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tpapers placed in the public reading room
·out of date, ill some cases weeks old, and
,all sorts of obstacles were placed in t.he
way of those who were not members'not subscribers-to the institute, if they
;sought to make use of them. (Sir George
'Turner--" Let the member in charge of
,the Bill explain the clause.") He was
:aware that Prahntn bordered on the
<electorate of St. Kilda, and hence the
Premi81"s interjection; but the cornmittee
,ought to have some assurance from the
tho;;'orable member in charge' of the Bill
that no rights and privileges would be
,given by the measure that would operate
,detrimentaUy to tho geIJen'LI public,
-especially to those who uesired to obtain
'information from the various publications
in the reading rooms of mechanics' institutes, many of which were p<l.id for
'out of public fuuds, and which ought to
be available.
Mr. LEVIEN observed that clause 6 set
:forth that the incorpora,ted body to be'
,created undHr this measure was to hold
'the property mentioned in the schedule
for the purposes of a mechanics' institute,
and might associate therewith a free circu:lating library. Moreover, the regulations
controlling the institute had to be ap.proved by the Governor in Conncil, so
,that the pnblic were fully protected.
lVIr. GRAY remarked that, ont of courtesy to the honorable member for Talbot,
he might say that the body constitnted
under this measure would certainly not do
.any'thing that would be detrimental to the
I,.public.
Mr. SALMON stated 'that he was not
.altogether satisfied with that assurance.
.It seemed as if there was some deep·designed and well-concealed intention on
the pa,rt of the honorable member for the
"district to have himself appointed one of
the trustees, and he (.Mr. S~lmon) objected
rto any measure passing through this Ch;:tmbel' which would give such nnlimited
·patronage to any honorable member.
, Mr. GnAY.-'l'he trustees are already
in existence, so that there is no show for
. me.
Tho Bill, having been gone through, was
'Teported without amendment.
On the motion of Mr. GHAY, the Bill
was then read a third time.
ADJOGHNMEN'f.
Sir GEOHGE TUHNEH said that it
. would perhaps be as well to intimate to
j·hollorable members that 110 would be able
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to meot their wishes to a greater extont
than h,o was able to promise to do last
eYeiling; Good 'progress had been n?ade
with private members' business, and if the
House could make as good progress 011
Tuesday he thought he might then ask
the House to adjourn instead of waiting
on till Thursday. It would, however, be
necessary to meet on Tuesday in order to
pass :;t' Supply Bill.
If they devoted
themselves afterwards to private members'
Bills that. had been circulated, they might
deal with nearly all of them.
If th~'Lt
were done, he would have pleasure in asking the Honse to adjourn on ~rLlesda,y
instead of waiting until Thqrsday, as furmedy illtended.
The House adjourned at twenty-six
minut,es to eleven o'clock, until Tuesda.y,
July II.

LEGISLATIVE COUNCIL.
J'1.tesday, J1.tlY.11, 1899.
Repl'E'Sentation of the South-Western Province-Elections
and Qualifications Committee-Assent to BiII- Victori~n rear·Boole-Bills received from the r..egislative
Assembly ..:-. Commonwealth of Australia Bill:
ElecUoll of Senatoi's-Poisons Act Further Amendment Bill-Consolidated Revenue Bill (No. I)-Railwa.y Lanrls Acquisition Acts, Amendment Bill Adjournment.

The PRESIDENT took the chair at twenty
lllinutes 'to five o'clock p.m., and read the
prayer.
REPHESEN'['ATION OF THE
S.OU'l'H-vVESTERN PROVINCE.
The PRESIDENT announced that, sinc'e
the adjournment of the Council, he had
is~ued, a ,Hit for the election of a member'
to·.'~erve for the Sonth-'Vestern Province,
in plaec of. the Hon. J. H. Connor,
deceased.
ELECTIONS AND QUALIFICATIONS
. COMMI'l''l'EE.
.The PRESIDENT'laid ,on the table his
warrant appointing the Honorables J. H .
Abbott, J. Bell, F. Browll, Sir Henry Cnthbert, E. Miller, P. Phillips, and Silo
I:j'\edcrick Sargood a,s the Committee of
Elections and Qualifications.,
ASSENT· TO BILL.
S'!'i·)'HENRY CUTHBJ£RT presented a
message from the Governor, illtimatin~
that, at the GOYCl'llmCllt Offices) on July 7,
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" Victo?'ian

His ExC'ellency gave his a!:lsent to the
Australasian

Federation

El1[\,blin~

Act

Amendmellt Bill.

paragraplis, has alrearly heen published. and it
is expectcd that thc second part will shortly be·
available.

I do not know whether ~h. Frascr has.
taken the trouble to go o\'e1' those :!OO'

I>KLTfrON.
A petition was presented by the
,Yo H. Er.IBLlNG, from the president,

YeCt1'- Boo":."

HOll.
COUll-

cillors, and ratepayers of the shire of
Strathfieldsaye, praying the Council to
make certain amendments in the Meat
Supervision Bill.
"VICTOR1AN YEAR-BOOK."
The Hon. S. FRA.SER said he wished
to call attention to the non-publication of
the Victorian Yea1'-Boo/c, and to impress on
the Government the urgent need for the
immediate resllmption of its publication.
He found that the first section of the YearBoole for 1895 to 1t;98 had been issued,
but he believed it was not on the same.
lines as the former issue of that publication. The Yea1,-Book for 1894 was a fairlv
complete issue in its way, but not so COl~~
plete as many of the Year-Booles published
in Australia. The first section of the following issue, however, was only a makeshift, as far as it went, and if the other
sections, when issued, did not include
the whole of the statistics of the colony,
the labour and the expenditure would be
partly lost. Other countries took pride in
the issue of their Year-Booles, the statistics
in which showed whether the people were
making headway or the reverse. Public
men had to rely on the Year-Books for information which they could not possibly
get otherwise without going through all
the numerous papers issued by the various
public departments. He therefore hop~d
that the Government wonld see that in
future the Victorian Year-Book was issued
promptly, and made as complete, at al~Y.
rate, as the Year-Book of 1894. The latest
section published did not contain the
:-:;tatistics of the other colonies, but only
of Victorin; and it would be highly advantageous to pnblic men and others if
the stu tistics of all Australasia. were given
in the Victo'rian Yea1'-Boolc.. The carrying
out of this suggestion wonld not involve
very much expenditure. He trusted that
there would be a fav.orable reply from the
Solici tor-G en eral.
Sir HENHY CUTHBERT.-The answer
I have received from the Chief SCCf?tH,l'j"S
office is to t he following effect : The publication of the Year-Bo·:)I. has. bePll
resllmed. The fir8t pllrt of the Year-Rool: for
the years IS!),) 10 lS!JS, embracing the first 200

paragrnphs, but if there is auy defect in
then), and that defect is pointcrl ont, I
will be very glad to bring it nnder the·
attention of the Assistant Goverument
Statist. I have no doubt the honorable
member will find that bis wishes have
been complied with in the second part of"
the Year-Boole, which is shortly to be·
iss ned.
MUNICIPAL VALUATIONS BILL.
This Bill was received from the Legisla-·
tive Assembly, and, on the motion of the·
Hon. J. M. DAVIES, was read a first
time.
MELBOURNE AND METROPOLrrANBOAR.D OF WORKS ACT 1890
FURTHER AMENDMENT BILL.
This Bill was received from the Legislati ve Assembly, and, on the motion of the·
Hon. D. MELVILLE, was read a' first·
time.
PRAHRAN MECHANICS' INSTITU'rE:
BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the·
Hon. G. GODFREY, was read a first time •.
KEHANG SHOW YARDS SALE
HILL.
'This Bill was received from the Legislative Assembly, and, on the motion of the·
Hon. J. BELL, was read a, first time.
INDECENT AND OBSCENE
ADVERTISEMENTS PROHIBITION
BILL.
1'his Bill was received from the Legis-lative Assembly, and, on the motion of
the HOll. D. MELVILLE, was read a first.
time.
GEELONG MECHANICS' INSTITUTE.
BILL.
This Bill was received from the Legislative Assembly, and. on the motion of
Sir HENRY WRIXON, was read a first
time.
LOCAL GOVERNMENT ACT
FURTHER AMENDMENT BILL
0.1 ) ..
This Bill was reccived from the Legis-·
.1ative Assembly, and, on the motion of~
the HOll. J. H. ABBOTT, was read :1 first;
timc.
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I.COMMONvVEALTH OF AUSTRALIA.
BILL.
ELECTION OJ!' SENATORS.

Sir FREDERICK SAHGOOD asked the
:Solicitor-General if the Goverument had
.yet considered the mode of election to be
adopted in Victoria so as to secure in the
;B. . ederal Senate a fa,ircr representation of
the whole community by means of }Jropol''tiona 1 voting; and, if so, whether they
would submit their proposals as early as
possible, so as to permit of full public
·criticism before they were passed? He
.said he need hardly observe in ('onnexion
with this ques~ioll that there was great
·dissatisfaction throu;.;hout the colony, more
particularly ill tha country districts, but
.also in tho centres of populatioll, at the
·clanse of the Commonwealth Bill which
provided that the whole colony was to be
polled as one electorate for the election of
senators ill the Federal Parliament. That
feeling of dissatisfaction, so far as he could
ascertain, was growing and would continue
:to grow, becam;e tile colony had already
bad an experience which showed them
that; the system of voting 'which was pro.posed in the Commonwealth Bill would
result, and mnst result, in the country
·districts beillg to a large extent disfran·chiseu. He had ventured to ask this question
without notice, because he supposed that
that evening the House in tended to adjourn
over the 27th inst., an eventful day so far
·as this colony was concerned, and indeed
:so far as all the colonies were concerned;
and he verv much feared that uuless some
satisfactory answer could 1e giYen to the
·quest.ion--and he. hoped the SolicitorGeneral would be able to give a ~atisfac
,torv all~wer-a cOIl~identule number of
vot"ers~ in the country di~tricts especia.lly,
might nbstaiu from voting altogether. He
'was snre that honorable mern bel'S were all
very anxious that the vote gi vcn in Victoria on that day should be a very large
·one. It was with that object thnt he had
ventured thns, without consnlting other
.honorable metu bers, to put this question
to the Solicitor-General. He had not,
until within tho last few minutes, had an
·opportunity of consulting with the honor.able gentleman on the subject; bnt he
<hoped that, as it was perfectly clear what
was wanted in order to satisfy honorable
mem bel'S, and to satisfy th'e e0untry
.generally, the Govcl'llment would take
some measures for insuring that some
.system of proportional voting would be
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secured in elections for the Senate, so that
the whole of the voters might be hirly
represented in that branch of the 'Federal
Parliament.
Sir HENRY CUTHBERT. - Under
ordinary circumstances, I would have
asked the honorable member to give
notice of this very important question,
because I feel that the election of the
Senate ii:i really one of the rnost important
questiolls touching the Commonwealth Bill.
1 may say at the outset that the q uestiotl
has not been submitted to the Cabinet.
It has not been considered by Ministers
yet, and while I believe that t.here are
some members of the Cabinet, to whom I
have spoken privately, who are in favollr
of bringing ill a Bill which would enable
the people of this colony, more especially
those in the outlying districts, to have the
full benefit of recording their votes on behalf
of those whom they would wish to represent them as senators, I cannot speak for
the Cabinet as a whole. The question i~
Olle, I think, that should receive immediate attention on the part of the GOVCrtlment, and I have 110 doubt that before
anqther week passes the (luestion will be
duly considered in Cabinet.. In the mean·
time, all that I can' say is, representing
my own views and those of my colleague~
ill this Chamber, that we feel that really
great inj llstice will be done to the country
districts unless some steps be taken by
which they will be a1)le to record their
votes in a, manner which will secure to
them their fair shn.re of representation.
I do not think that the honorable member
can expect a fullcr answer frolJ1 me than
to say that, so far as the representatives of
the Government ill this Chamber are concerned, they are in favour of a measure
that will recognise, to some extent, proportional voting.
'rhe Hon. N. THOH.NLEY said he desired to move the adjournment of the
House in order to dii:icUSS the question
referred to by Sir Frederick Sargood,
namely, that of proportional voting in
cOllnexioll with the elections for the
Federal Senate.
Six honorable members having risen in
their places (as required by the standing
order) to support the motion,
'1'he Hon. N. THORNLEY stated that
he took this opportunity of speaking on
this question, Lecause it was one in which
his own constituents and the people in tho.
country districts generally were very
vitally interested. It must be obvious to
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anyone who looked at the matter for a
moment that if the Commonwealth Bill
were allowed to remain as it stood in regard to elections for the Senate, the majorities of Collingwood, Hichmond, and
the other populous centres would elect
every member.~ Surely the Government
had but one object in view, find that was
the fair representation of the whole colony.
"Without such representation the Senate
would not be a reflection of the opinion of
the colony.
Honorable members generally had had the same opportunity as he
had had of seeing through the country
press that the minds of the people in the
country districts were very much exercised upon this point, and unless the
Government let it be well knowr~ before
the day of polliug upon the Commonwealth Bill that some steps would be
taken to put thi::; matter right, he feared
the voting on the 27th inst. would not be
snch as he and other honorable members
,yore anxiolls to see. For these reasons
he had taken the liberty of moving the
adjournment of the House, and he thought
that 011 this oecasion honorable members
should speak out so far as the country was
concerned.
'rhe Hon. Vf. H. EMBLING remarked
that, as one of the members for the North
Central Province, he desired to emphasize
what Mr. rrhornley had just stated. He
was very mnch afraid, and he had been
afraid all along ever since it was first annOllnced that the whole colony "'}IS to be
polled H::; one electorate for the Senate,
that the interests of the country districts
would be ignored. He was quite sure, us
Mr. 'rhoruley had said, that unless the Goyernment aUllounced without delay that
some decisive :-;tep would be taken, the
country people would not be able to express
theirviews at the polling booth, without the
fear of being swamped by the votes of the
centres of population. Unless some lmch
announcernent were made he was afraid
there would not be a large vote in the
referendum which was to be taken on the
27th inst. Honorable members were all
anxious that there should be a large vote,
but having read the country press, and
having talked to the country people, he
found that a feeling existed that Melbourne
wonld rule in the Senate, and they said-"'\That is the good of voting when the
country will have no say in the matter ~ "
He therefore pressed upon the Government
the question which had been raised by Sir
Frederick Sargood, and he hoped that
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before polling day came the country would:
know from the Government that it would
have a fair share of representation in
the Senate, and that Melbourne and its
suburbs wonld not be allowed to swamp the
whole colony. If this point were secured,.
those who desired tosee the Commonwealth
Bill carried by a large majority would be·
able to roll up the voters in their different
districts, and so secure a pon worthy of
the occasion. It would be a terrible thing
if, after the great success which was
achieved in the vote taken last year, the
vote this year should fall short.
The Hon. A. O. SACHSE said that, as
representing a district which was at a great
distance from Melbourne, he wished to·
emphasize what Mr. Thornley had said.
He knew that the feeling in some parts of
his district as regarded the election of'
senators was that it would be of no use for'
the country people to vote, because they
would ~e swamped by tho heavy metro-·
politan vote, but if they received an:
assurance that some system of proportional
voting would be adopted, he had no doubt.
that not only wonld they poll more heavily
when the referendum was taken this month,.
but they would poll more beavily ·when.
the time came for the election of senators.
to the Federal Parliament.
The Hon. J. M. PRATT stated that
he wished to add a few words to the·
discussion by pointing out that the'
country districts were really the backbone'
of the colony and supported its pro-.
sperity. One could not ignore either'
squatting, agriculture, or mining, and if
those intt'rests were overpowered by the
heavy vote of the metropolis, great injury'
,,,ould be done to them. It would be·
~ome assurance to the producers of the·
country if they were made aware that inl
this Chamber, at any rate, their interests;
would not be neglected. Honorable members were, he thought, indebted to Sir'
Frederick Sargood for bringing the matter'
under notice, and to Mr. l'hornley for'
moving the adjournment of the debate. It
would, in his opinion, be also a very desirable thing, if it were possible to introduce
the very useful idea previously put forward.'
by Mr. Sargeant, namely, the adoption of'
voting by post. It was a pity that in conT
nexion with the present referendum some
such system was not being adopted. If"
voting by post were allowed, there wouldbe a very heavy vote; and he hoped than
in any future legislation in connexion'
with this subjeut, some means would be
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found of enabling perilons at a. distance to . were allowed to vote. Full provision was
record their votes through the post.
made against an abuse of the system, by
The Hon. S. FRASER observed that in providing that the voter mnst make a.
his opinion there were no, diverse interests declaration, and so on. Some snch system
between town and country if the people as that might be adopted in this colony.
rrhe Hon. F. S. GRIMvV ADE said thatr
were wise. The interests of the towns·
people, truly speaking, were the interests as representing a town constituency, he
of the country, and the interests of the thought it would be a very nnfortnnate
country people, truly speaking, were those thing if the question of town ve?'S'lts cOlllltry
of the townspeople. It was a fact patent were raised at this juncture; hethoughtthey
to everybody that unless the primary should avoid it. At the same time, he hoped
interests of the country were prosperous that some arrangement would be come to
the towns would suffer immediately; and by the Goverm:'1ent whereby the country
he believed that tho townspeople, or at would be represented as well as tho town
any rate the vast majority of them, were in the Senate of the Federal Parliament.
well aware of that fact. No doubt there It would be a. most unfortunato thing if
were greater conveniences for votin~ in this wero not secured.
Ho could not
the cities than in tho country distriots. follow Sir Frederick Sargood, however, in
That, of course, could not be got over, but his fear that if something were not done
the inconvenience in the country could at once iri this direction it would affect the
be mitigated by the Government giving vote which was to be given on the 27th
overy facility to voters, as, for instance, by inst. He (Mr. Grimwade) failed to see·
establishing as many polling booths as how that could be. Previously there ha.d
possible. But so far as the interests of the been an election of the whole colony for
town and country were cOllcp·rned, they represellb1tives, and a good. sized vote was
were Olle and inseparable.
If mining then taken, and he could not see why the
suffered Melbourne would suffer; if farm- question of the method of voting at elecing suffered Melbourne wonld snfier; tiolls for the Senate could affect the
if squatting suffel;ed Melbourne wonld referendum which was about to be taken_
suffer, and so on. Undonbtedly the cities On the other hand, he did think that it
and tOWIlS depended upon the producers, was of the utmost importance that the
and everything should be done with a Government should decide as soon as.
view of giving the producers every pos- possible as to what system of voting was
sible a.dvantage for cheap production. He to be adopted in connexion with elections.
would not support allY statements which for the Senate-as to whether there shon ld
would imply that the interests of town be proportional voting or some modification
and country were not identical, because of it. ·What was wanted now was that the
really they were one and the same. The country people should foel that their
people of this colony, and especia.lly the interests in this matter wonld not be
people of the metropolis, had now learned allowed to snfl'er. The question was H,
a lesson that they would not forget in a most important one. They all knew that
hurry as to bad times and the best means' the town could not get on withont the
of removing them. He q nite agreed that country, and that the country could uot
the Government should take steps to get on without the towll; and while he
give every section facilities for voting. thought that they should llot raise the
(Mr. Thornley-" And to secure propor- que~tion of town verS~tS conntry, he agreed
tional representation.") Yes, he quite that they should bring all the pressure
agreed with that. The trouble would be they could to bear on the Government.,
to get the other House to agree to a through its representative~ in that Cham~ystem that would be acceptable to all.
ber, to illduce it to determille what wa.s
Of conrse, if the Government took the the best system to be adopted, and to let
matter in hand,. it possibly conld manage the result be known at the earliest opporit. He did not think there would be any tunity.
difficulty so far as this House was conrrhe Hon. J. BALFOUH observed that
cerned. As to voting by post, any such he did not think that honorable members
system as that would have to be carefully were raising tho question of town against
safeguarded. If it. were properly safe- country; what was happening now was
guarded it might be right enollgh. There tbat the conll try was raising its own voice.
·was another system adopted ill South Honorable members found that shire
Australia, by means of which absentees. councils all over the country had passed a
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series of resolutions on the subject of the
mode of electing senators for the Federal
Parliament, and why was that movement
stopped? It was stopped because it wus
pointed ont that the shire councils wanted
something which could Hot be done,
llamely, an alteration of the Commonwealth Bill. That Bill provided that the
colony shollld vote as one electorate for
the Senate, which wonId mean that the
senators would be chosen by the large
centre!:) of population. The shire councils,
therefore, :lsked that the colony shol1ld be
divided II p iuto electorates. I n the case
of Queensland that was provided for by 11
special clause in the Bill; it did not apply,
however, to the other colonies, and it was
at Ollce announced by the Premier that
what the shire councils asked was impos
sible.
The next question \\' hich arose
was: 1st here no other plan 01' method
by which the centres of population shttll
hase ollly their fair representation, andllot
dictate to the whole colony as to who are
to be members of the Senate 7 The Federal
COllvention saw that difficulty, but he regretted that the COlrrention carried the
clause it did, and that they did not take
the advice of that Chamber, and divide
each state up into ele<.;torates.- 'Vbat the
COllvention did was to adopt the following
clause :The Scm,te shall be composed of senators for
each state, directly chosen by the people of the
statc, voting, until the Parliament otherwise
l)rovitles, as one electorate.

It wa!:) further provided thatThe Parliament of the Commonwealth may
make laws prescribing the method of choosing
senators, hut so that the method shall be uniform for all the states.

That wai:l to say, that, while the Convention provided that each state should yote
as one electorate in the first place, it provided also that the Federal Parliament
should be at liberty to make any other
provision it thought fit as to the method
of election. U ndor this provision it would
be possible for the Federal Parliament to
adopt some such method as that suggested
by Sir Frederick Sargoud, namely, that of
proportional ropresen tation: (Sir Fredol'ick Sargood-." "Ve waut it to apply to
the first election for the Federal Parliament.") Of course, this did not apply
to the first election, and therefore it was
all the more necessary that the Parliament of Victoria should take steps to have
some system of proportional voting adopted
in connexion with that election. If they
Hon. J. Balfonr.

had to toll the shires iu the country that
their proposal was impossible they should
be able to say .to them at the same time""Ve can give you something which is
perhaps better, and which is certainly as
good." The method of dividing the colony
up into districts ,lfter all gave only a chance
representation to different interests. Practically it acted pretty fairly, and it was pos~ible to get a fair representatioll of intel'estf5
by that meallS, but it was a mere chance.
But by aclo)Jting the system of proportional representatioll they would eliminate
chance altogether.
Each voter ,,-ould
vote for the cC1.11didntes in order of preference, and there would be a fair representation of the wishes of the whole population as to the six senators to be chosell.
For these rea~OllS he emphasized strongly
the ill1portance of _adoptillg some such
system before the first election of senatorf5
took place. Fortunately, he represented
a constituency which was half town and
half conntry, and he hoped that the Government would do as was now aiSked.
The Hon. S. 'V. COOKE stated that he
,,'as somewhat disappointed at the answer
which had been given hy the SolicitorGeneral to Sir Frederick Sargood's question. The Solicitor-General knew very
well t.hat the system of proportional
representation had worked well. The
honorable gentleman was himself a shining
ornamellt of the Chureh Assembly at Ballarat, and, ill that assembly, a system of
proportiollal representation had been in
operation for some time. A similar system
had also been ill operation in the Church
Assembly in Melbourne. (Mr. Grimwade
- " For a great mallY year~.") Besides
that, cOllsiderable experience ill the system
had been gained in Tasmania.
The
Solicitor-Gelleml told them that thif5
matter had not yet been before the
Cabinet. Now, he (Mr. Cooke) thought it
was incnmbent upon a representative of
the Government ill that House, knowing
that the Senate was to be elected by the
colony as one eOllstituency, to have
brought the matter before the Cabillet,
and he should have thought that a Bill
dealing with the subject would have been
on the stocks, in order that it might be
put before Parliament immediately. He
was sorry that the questioll of town
against conntry had been introduced.
It was t.rue that if they did not
get some system of proportional 1'e,
presentation the towns would get an
undue share -of representation in the
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. Senate.
The system of propOl·tional
representation, however, should not be put
forward on that ground, but on the ground
that hy that system every voter would
have his due weight in voting for members
of the Senate. That was the point which
should be put distinctly before the Legislature and the coulltry.
As representing
the country districts, he recognised that
the. shire coullcils and others were takjllg
up this matter in the fear that the country
-districts would not be represented in the
Senate, but that was not the high plane
on whieh the proposal for proportiollu.l
representation should be put forward by
that House.
Jt should be put f01'ward
solely on the ground that under that sy~
tem every yote should have its due weight.
He therefore hoped that the Solicitor-General would not only put the matter before the Cabinet within a very fow clays,
but would also nse his influence to secure
the change which they desired.
Sir RENUY vVRIXON said he hadmoro
than once expressed his opinion in f,wonr
·of proportiollal voting. He regardtd that
as a necessary complement to ll11i\'ersa,l
suffrage, and without it he thought thtLt
universal suffrage worked unfaidy ill certain cases.
It was perfectly obviolls in
ree;arcl to the Commonwealth Bill that if
th'O Senate were elected by eaeh colony
""'oting as one electorate, the election in
this colony ,vould lie in the hands of Molhoume and its suburbs. Quite :ulOther
·question, however, had been raised by
Sir Frederick Sargood, and he (Sir Honry
vVrixon) somewhat differed on the present
.question from Mr. Cooke, with whom
he so often agreed; because how did
the matter stand ~
It \vas provided
by law, or it would bo the law soon,
that Victoria was to be one electorate for
the purpose of the election of senators.
Now, we in this colony wero not responsible for that in any way. 'l'hat had been
clone by the Conv.elltion, and that Honse,
.at all events, had no voice in it. For his
·own part, he thought it a very wise
law, and they must trust to the Parliament of this colony next year, or whenever
·the question arose, to do justice in that
matter so as to secure fairucss in voting.
But when it was proposed that they should
interpose now just before the vote on the
'Commonwealth Bill was taken, and ask
that the attention of the Government
:should be given to this question at once,
he confessed that he was unable to follow
=any such course. He thought that at the
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present time they should concentrate their
efforts on getting a large vote in favour of
the Commonwealth Dill, not because they
appro\'ed of every part of it, but because
taking it as a whole they were prepared to
accept federation under it.
The only
question they had to put to the electors
at present was-" Will you wreck foderation or will yon take it under this Bill ~ "
'fhat was the real issue upon which they
should concentrate their attention, and, in
his opinion, the Bill was amply good
enough to j llstify their doing so. But if
they intervened now as a Honse, and said
to the Government-"You must give a
pledge as to what. will be done next year
by Parliament or else the voting will hang
back ill the country," their position, he
thollght, \vould be whoHy misundorstood.
He was sme that that was not the object
of Sir Frederick Sm·good. 'fho object of
that honorable gentleman was merely to
secure a good votc, but when it was proposed that they should interpose 110W, and
ask for a pledge from the Government
before tho referendum was ta,ken, he (Sir
Henry 'Vrixon) was bonlld to say that he
really did not follow the wisdom of that
comse. For one thing, he did not know
that it was very fair to ask tho Govorntn.ent no\\' to at Ollee make np their minds
upon this question. It was an important
question, and it was clear enough in his
mind, becanso he had had it under consideration for a long time, but he did not
know that it was fair to ask soyen or oight
Ministers to make 'up their minds at once
on this part.icular point and to announce
their decision. Even if the Uovernmell t
did this, and if the Solicitor-General were
to come down the next day and annOllllCO
that the Go\'ornmcn t illtended to adopt
proportional yotillg' in connexion with tho
electiOl~s to the :::lenate, he did not know
that they wonld havo got much further.
If such a Bill ,vere introduced it would
have to be brought before Parliament next
sessioll, and it wou](l require the assent
of both HOllses. He Wtl,S not aware that
the Government were in a position to say
that they could command tho assent of
another place to any proposal of the kind,
and ho did not think that the matter
would be carried much further even
if the Solicitor-Genet:al were in a position to say that the Government wou.ld
take steps to provido for proportional
votillg. He was afraid that if too much
was said on the subject now their
attitude would be misunderstood.
It
V
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would be better to use their united efforts
in endeavouring to secure a large poll on
the Commonwealth Bill. After that he
would trust to the justice and common
sense of the people, of both Houses of
Parliament, and of the Goverument to do
what was right. They could not now say
what Government would be in office. No
Government was eternal. 'rhe present
Ministry had grown aged, but their roots
were strong and they had not lost any
of their vigollr. Still no one could say what
might happen. Wrhen this question came
before the country next session another
Ministry might b~ in' power, and it appeared to him, therefore, that hOlloD:'Lbl,e
members were getting themselves into a
false position bymah:ing too much of it now.
He thoroughly tl-nderstood Sir Frederick
Sat·good's object. The honorable member
desired to get a big vote for federation,
but. honorable members ought now, without attempting to make any stipulations,
to join ill endeavourin~ to seeure a large
poll on the Commol1\vealth Bill, not on the
ground that it was perfect or that it did
llot want amendment, but simply because
it would give the colonies the federation
which they all so much desired.
The Hon. C. J. HAM said that he agreed
with the views of Sir Henry "Tl'ixOll. A
vote had beeu taken on tho Commonwealth
Bill in New South "Tales wit.hout any
reference having been made to the subject
of proportional voting. The question had
~'tlso beou determined iIi South Australia,
<:Uld a poll would be taken in a few days
in Tasmania. 'Whon tho election for the
Federal Convention took place the country
vote was a very large Olle. It was the
desire of every honorable membor that a
large vote!:!hould be secured on this occasion, and it would be a mistake to raiso
the qnestion of proportional voting now.
The country members might rest assured
that the city members would in the future,
as they had done in the past., recognise t.he
interests of the country, and do all that
they could to promote them. He was not
prepared now to commit himself as to what
course he should take on a suhsequent uceaFiion.
He could not say whethel: he
would prefer that there should be
proportional voting or voting by post.
The latter system would very probably serve all purposes. But, whatever
course was proposed, he was quite sure
that the> city members would always be
prepared to do the country full justice.
It would be a mistake to attempt to do
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more now than to secure a large ,'ote at.
the poll on the 27th July.

The Hon. T. DO\VLING stated that
he was extremely sorry that, this question
had been raised on the eve of the poll on
the Commonwealth Bill, but he, like other
country members, had to recognise that,
whether rightly or wrongly, the residents
in the country districts felt, and felt keenly,
that under the provisions of the Commonwealth Bill relating to the election of
the Senate they would be disfranchised.
He agreed with ~the remarks that had been
made by Sir Henry 'Wrixon, but, at the
same time, circumstances altered cases.
There was no more ardent supporter of
federation t.han he was. He approved of
proportional voting, but he feared that the
dismIssion of the matter now would militate
against a large poll on the 27th of July. Ho
would be glad if he could tell his consti-,
tuents that the Government proposed to in·
trod nce a system of proportional voting,
but if he could not do that he would simply
urge them to accept the Bill as it stood,
and to trust that j ustico would bo dono
them hereafter.
The motion for the adjournment of the
Honse was negatived.
POISONS AC11 1890 FURTHER
AMENDMENT BILL.
Sir HENRY CUTHBERT moved the
second reading of this Bill. He said-A
Bill similar to this was sent np from
another l)lace last session, and was read a
first tim~. It. was considered to be a Bill
of some importance, and as it was late in
the session it was thought that it would
be better to take time for it.s fuller consideration. ~rbe Bill has been brought in
in consequence of a decision given by the
Sllpreme Court last year in t.he case of
Shithnglaw v. :p(~ffs. Under sectioll 14 of
the Poisons Act 1890 there are certain
exemptions. The' section sets out that
this Ac't shall not extend to the sale of
any poison when made up or compounded
as a medicine accordin~ to the prescription
of a leg~'Llly qualified medical practitioner,
or in the form of homreopathic medicine,
unless in the crude state, mother tincture,
or of a greater strength than the third
decimal potency; nor to the sale of
pat.ent or proprietary medicines; nor to
the sale of photographic materials for
the purpose 0.£ photography; nor to the
sale of medicines dispensed by veterinary
surgeons for animals under their treatment; nor to the sale of fly-poison papers
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or packets of poisonous mixtures, save
and e:wept poisoned seed for the destruction of vermin when duly marked as
such; nor shall it extend to any sales by
wholesale dealers in the ordinary course
of wholesale de~'ding if an order in writing signed by the purchaser shall be
given for the supply of the same. Then
there is the following proviso : Provided that all such sales shall be entered
in a book, and that the bottle or other vessel,
wrapper, or covel', box, or case immediately
containing the poison be labelled afl required
by this Act.

It was thought that that proviso referred
to all the poisons included in section 11,
but when the point was argued before
the Full Court the court decided that it
referred merely to the sale of these poisons
by \V hole8ale dealers. It has therefore
been considered advisable to introduce
this Bill. In clause 3 it is provided that
the principal Act shall not apply to the
sale of any poison when made up or compounded as a medicine by a, legally qualified medical practitioner, or by a registered
pharmaceutical chemist according to the
prescription of a legally qualified medical
practitioner; OJ' in the form of homroopathic medicine, unless in the crude state,
mother tincturo, or of a greater strength
than the third decimal potency.
1.' hen
clause 4 provides for the fonowing exemptions : (Ct) Patent or proprietary medicines;
(b) Photographic materials (other than cya-

nide of potassium) for the purpose of photography; or
(c) Cyanide of potassium to be used for
mining purposes, if sold in quantities of not
less than 56 lbs.; or
(d) Medicines dispensed by registered veterinary surgeons for animals under their treatment; or
(e) Poisoned seed for the destruction of vermin (within the meaning of the Vermin Destruction Act 1890); 01'
(/) Packets of poisonous mixture for the
destruction of vermin other than '-ermin men·
tioned in paragraph (e) ; fir
(fI) Fly-poison papers; or
(h) Poisons hy wholesale dealers in the orainary course of wholesale dealing where an
order in writing signed by the purchaser has
heen given for the supply of the same.

All these poisons are to be exempted from
the operation of the principal Act,. and
the sale of them will therefore not be confined to chemists and druggists. All persons may sell them, but if they do they
will be subject to the provision contained
in sub-section (2) of the clause, which
requires that certain precautions shall be
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adopted, and that a record of the sales.
shall be kept. That sub-section sa.ysEvery sale of any materials or articles mentioned in this section, and which consist of or
contain any poison, shall at the time of sale
and before delivery be entered by the person
whosells the same, or byany employe, assistant,
or apprentice of such person, in a book, together
with the date of sale, the quantity and nature
of materials or articles sold, and the name anll
place of abode of the 'purchaser; and no such
materials or articles consisting of or containing
a,ny poison shall be sold or delivered unless the
bottle or other vessel, wrapper, or cover, box,
or case immedia,tely containing such materi[tls,
01' articles bears the word "Poison" printell
conspicuonsly thereon, together with the nallle
and address of the seller t~lereof.

I shonld have sa.id that we mention here
for the first time cyanide of potassium, a
deadly poisoil, which is largely used by
photographers. "Ve do not exempt cyanide·
of potassium except where it is to be used
for mining purposes, and where it is sold
ill quantities of not less that! 56 lbs.
Of course we have no desire to interfere
with the mining community, but the·
alteration that is made is an important
one. In sub-section (3) of clause 4
we deal with patent medicint's contamlllg poisons, and there also an
important alteration is made in the law.,
~rhat sub-section provides that no patent
or proprietary medicine containing an)r
poison shall, after the 1st January, 1901,
be sold or delivered unless the bottle Ol~
other vessel, wrapper, or coyer, box, Ol~
case containing such medicine bears, conspicuously printed or stamped thereon, the
English name or names of the poison or'
poisons of which such medicino consists,
and the amOllnt of the poison or of each
poison contained in such medicine. Sub-·
section (4) provides that no person shall sell
any materials specified in paragri1.phs (b),.
(e), and (f) of sub-section (1) if they contain ar.y poison specified in the first part
of the 2nd schedule to the prillcipa}
Act to any person who is under eighteen,
yearl3 of age, or who is unknown to the
vendor, unless the sale be made in the·
presence of some witness, who shall be
required to sign his name, together with.
his place of abode, to the entry. The
other sub-sections deal with penalties,
and I need not refer to them. On the
whole, I think the Bill, although it is a
small Bill, is neoessary for the protection
of life, and I trust that the House will be
able to agree to it.
1'he Hon. F. S. GRIMvVADE.-I concnr'
in much that the Solicitor-General has said.
I do not intend to take· up any length of
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time in speaking to the Bil.! this evening.
I shall have a. seri~s of amendments to
propose when we go into committee, which
will, in my opinion, very materially improve the Bill. I have not been able to
get thern printed yet, but the Solicitor'General has assured me that the Bill will
not be carried further than its second
reading this evening. I desire to point
·out that there is 011e most dangerous pro-visioll ill clause 4. I refer to paragraph
(/), which exempts packets of poisonous
mixti.ues for the destrnction of vermin
-other than vermin mentioned ill paragraph
<e). The Solioitor-Gelleral went through
the list of articles that. are to be exempted,
.and said that the amendments prop~)sed to
be made wonld improve the principal Act.
Some of them will, I thiuk, improve the
principal Act. Before I deal \;'ith para.graph (f), however, I should like to s~y a
few words regarding cyanide of potassium.
I intend to submit an amendment which
will enable regulations to be framed,
not so much for the sale of this article
as for the safe custody of it. Very
few people know what a. dangerous thillg
.cyanide of potassium is. I have here
.n, bottle containing about one ponnd, or
7,000 grains, enough to kill 2,000 persons,
and I dare say honorable members will
hardly believe me when I say that this
.article is very extensively used. The
.extraordinary thing is the way in which it
is kept. At a mine, not 100 miles from
Melbourne, this article is bought in 56-lb.
packages. Some of it is used, and the rest
"is left from Snnday to Saturday without
:any provision heiug made for its safe custody. If honoritl )le members wi II look at
it, they will see that it is exa.ctly like sugar.
A few pounds are taken out, and the tin
·remains exposed. Children or other persons, not knowillg allY thing abont cyanide
·of potassium, might, if they visited this
place, pick it up and eat it. Unless something is done, I am afraid tha,t some. day
thero will be a terrible fatality.
My
amendment will provide that the Go,-ernor
in Council shall frame regulations for the
safe custody of this article, and that I con'sider to be a most important point. I have
referred to paragraph (/) of claU!~e 4. It
will enable every storekeeper, confectioner,
greengrocer, or small trader of any killd
to seH packets of poisonous mixturQs for
·the destruction of vermin other than vel'min mentioned in paragraph ( e). Honor.able members must know that a large
ll1umber of deaths have occurred owing to
H on. F. S. G1'imwade.
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the 1.1Illicensed sale of poisons, such as
Vermin Killer and Hough on Hats. I
suppose that in England, America, and in
these colonies, hundreds of deaths have
been caused in that way. I maintain that
these articles should only be sold by
chemists, and I would go the length of
making it absolutely illegal to sell them
because of their dangerous llature. I
shall, howo\'er, propose an amendment
that will remove these poisons from the
list of exemptions. 'rhe third sllb-section
of clause 4 introduces an altoget.her new
principle. It is really the one novel feature
of the Bill. It was not in the Bill the Go\'ernment introduced in another place last
year. It was inserted at the suggestion of
an honorable member, and it was accepted.
I venture to think that it does not go far
enough, and that for that very reason it
is almost impracticablo. It would involve
the creation' of another department and
the appointment of a staff of analysts, and
I believo it will be fonnd to be so impracticable that it will virtually become a deadletter. If the Government had simply introd uced a Bill dealing effectively with patent
and proprietary medicines, the:ywonld have
dOlle a work thnt would ha\"o redounded
to their cre~it for all time, beqause one of
the greatest evils and one of the greatest
dangers that confront all English communities is the licence with which variolls
articles cal1ed proprietary or patent medicines are sold. Only a few of these medicines are patented. A p~tent was, for
instance, taken out for chlorodyne some
years ago in England, but that is one of
the few of these medicines that have been
patented. What I desire to· point out is
that the English-speaking communities are
the only communities in the world in
which these secret, or patent, or proprietary
medicines are allowed to be sold practically
without restriction. That may seem to be
an extraordinary statement. I have here
a copy of an Imperial decree made by
Napoleon, on the 18th of August, uno, ill
the fifteenth year of his so-called reign.
That decree has never since been amended.
The Code Napoleon contains a number of
remarkably able legal provisions. There
is none that is more useful than the one
to which I refer, which is as fo11o\\'s:Several inventors of remedies, specifics for
several maladies, or of materials useful in the
at·t of healing, have o\)tained permission to
retail them while keeping the secret of their
composition. Others ask in similar cases for a
like authority. Aft.er inquiring into the matter
we have come to the decision that if those
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remedies are useful for the relief of illnesses our
constant solicitude for the welfare of our suhjects should urge us to spread the knowledge
and use of them by buying fr01l1 the inventors
the receipt of their composition; that it is thc
duty of the possessol's of euch secrets to lend
themselves to their publication, and that thcy
ought to show all the more readiness to do so in
proportion to the confidence thcy IHLVe in their
discovery. In consequence, we wish, on one
side, to throw a light upon and augment means
useful to the art of healing, and on the other
side, we wish to prevent charlatanism from Unposing upon credulity or occasioning fatal accidents by the sale of worthless drugs vr unknown
substances, the use of which might be harmful
or dangerous to the life of Ollr subjects.
Subject to the Council of State we have
decreed and still decree that which follows : TITLE

1.

Remedies of which the sale has been already
atttlwrized.
·Article 1. The permission granted to inventors or proprietors of remedies, or compositions
of which they alone have the receipt, to sell or
retail those remedies will cease to have effect
from the 1st .Tanuary next.
Article 2. From now until that date the said
inventors or proprietors shall, if they so desire,
send to our Minister of the Interior (who will
only communicate it to commissions to be
spoken of presently) the receipt of their
remedies or compositions with the notice of
what illnesses they may be applied to, and the
experience that has already been made of them.

Then it was set out that a commission of
five persons was to be appointed, three of
whom were to be medical men. It was to
be the duty of the commission to examine
every invention of a secret remedy. The
inventor had to send his invention to the
commission, and if the commission decided
that it was useful they would buy it for
the State. If the inventor was not satisfied with the price they proposed to give
him, he was to have the right of appeal
to a higher court, called the Commission
of Revision, whose decision ~\'as to be final.
Then the decree said:Henceforward no permission will be given
to the authors of any remedy, either simple or
compound, of which they wish to keep the
composition secret but by proceeding as is stated
in Titles 1 and 2.

It was also set out, as I have shown,
that after the 1st of January following,
all previons permissions for selling these
remedies should cease. The decree was
signed "Napoleon." That is what is
done in France, and that decree is in
force in France to-day. If you turn to
Germany, they have a similar law in
operation there. In any of the states
which form the German Empire, the snle
of patent medicines is not allowed Uliless
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the articles have printed on them a statement of what they are composed of. Of aU
the ci \'ilized countries of the world, England, and her colonial dependencie~, and
the United States of Americ<.t are the only
countries where people are allowed to
flood the market with these ctlleged
remedies, some of which may be good, but
many of which are worthless, and for
which, by stupendous ad \'ertising. a de-·
maud is created. In this way people arC"
robbed of their money, and in many cases
injury is done to their health. If the present Government had gone further, and
had appointed a commission to investigate
and deal with the sale of patent medicines,
they would have done a good thing, and I
should have snpported them, and worked
for them all I could. Because I think that
one of the greatest evils of the present day
is the extent to which the sale of patent
medicines is advertised. In England the·
evil is not so bad as it is in Australia. r
know I shall bring the press down UPOllJ
me for saying this, but I would point out
that you do not read in the l'imes and
other leading papers in England the samelong advertisements concerning Pink Pills.
and other nostrums as you find in newspapers here.
The Hon. A. O. SACHSE.-But you find
the omnibuses in London covered with such.
ad vertisements.
The Hon. F. S_ GRIMWADE.-'fheevil has not gone to the same extent there ..
If we compare our papers with the Times,
and with the French, Belgian, and Austrian journals, we find that these patent
medicines are not advertised to such an
extent in those journals.
The Hon. R. REID.-Do you mean to
say it is left to the colonial newspapers to
gull the public 1
The Hon. F. S. GRIM'VADE.-I mean
to say that there is no place except
America, and England, and the English.
colonies-that. is, the English-speaking communities-where patent, proprietary, and
secret medicines are allowed to be advertised and sold to such an extent. If the
Turner Government wish to signalize their'
term of office by doing something that
would be of immense benefit to this country, they should have gone further than·
they have done in this Bill. They should
have appointed a commission, and inquiry
would have led to the stopping of this great
inj nry; because I assure honorable members it is an enormous injnry to the public that these patent mediciucs arc being:
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.ad vertised. and sold, and the public being
gulled by means of them ... 'Yhtm the Bill
goes into committee I shall endeavour to
get clanse 32 struck out, beeause it does
not go far ellollgh, and I think it is impracticable. Sooner than be a party to passin~
a Bill which I do not believe in, I shall
take steps to have that clause struck out.
I may also say that that clanse ,,'as not
in the Hill when it was first introduced
into another place. I will 1l0t take up
the time of the House any longer. A
great many of these clauses will effect· an
improvement on the .present poisons law,
.and if the Bill is amended in committee
I think it will be a dist.inct gain to the
commnnity to have these poisons brought
'l.mdet' proper control. For these reasons
I shall vote for the second reading.
The Hon. A. O. SACHSE.-This is
'without doubt a most important Bill, and
we should, as far as possible, assist the
.Ministry Ly criticising it.
I believe,
,however, that there is a Supply Bill coming before the House shortly, and, there,fore, I beg to move tbe adj,ournment of
the debate.
The motion fo1' the adjournment of the
.debate was agreed to, alld the debate was
·adjourned until Tuesday, August 1.
,CONSOLIDATED H.EVENUE RILL
(No.1).
This Bill was received 'from the Legisla·tive Assembly, and, on the motion of Sir
HENHY UUTHBER'r, was read a first
time.
Sir HENRY CUTHBI\HT moved. the
:second reading of the Bill. He said the
purpose of the measure was to vote Supply
\. Jor one mOllth only. The amount was
£584,997. Honorable n~el11bers would see
11'0111 the list which had' been circulated
.how the money was to be expended, and
'he believed they would have no objection
,to paesing it through all its stages .
. The Hon. D. MELVILLE stated that he
't ·elid 110t. wish t~ delay the measure, but at
the same time he did not €lesire that the
House should be depri ved of the opportu-;.nity of discllssing certain items. 'J.'here
was n. vcry large item of £200,000" Advance to Treasnrer," but he did not know
what portion of th::'\.t money was for rail,way purposes. Later on the Honse would
lluve an opportunity of discussing fully
certain matters in regard to the rail ways.
Thero was, for instance, the question of
the lighting of carriages. Great expense
Ibad been incurred in connexion with the
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llew syst.em, and thequestion al'osewhether
it was to be persevered with on the present
plan? Complaints were now pretty widely
made that the gas lighting of the carriages
did not at all accord with the sample that
was exhibited on the St. Kilda line, and
which honorable members went to look at.
'I'he bulk did not come up to sample. 'J.'he
Solicitor-General would bear in mind that
this system of . lighting was car,riod out
in direct opposition to the advice of the
Railways Standing Committee. Now the
system had been illtroducedit appeared that
kerose11e with ordinary reflectors gave :;t
better light. Under the c~rcnmstances, if .
the gas lighting system was to be continued, honorable members should be iilformed of that fact. They should have
information given to thern as to what the
cost of the new light W~lS. It might run
to £60 or £70 a carriage. Perhaps Mr.
Sachse might be able to throw some light
on the point as to whether the electric
light . would not cost mote than .£20 a
carriage. At any rate;' was it not desirable
that they should have a pledge. from th~
Governmen t that they would allow the
subject to be discllssed before any fresh
expenditure was incurred ~ He would also
have liked to hear some discussion as t<;>
tbe vote of £1,344 for the extirpation of
rabbits and wild animals.
While this
money was being expended the rabbits
were keeping going a l~rge. industry, that
wae affording profitable work for the
unemployed.
There was no ~1ecessity
withiu 50 miles of Melbourne for exterminating the rabbits in this way. No doubt
these matters would be dealt with in
anot.her place, but honorable' members
also should have a ,word or two to say
about them.
The motion was agreed to .
'1'he Bill was then read a seeond time,
and was subsequently passed through its
remaining stages.
.

HAIL 'Y AY LANDS ACQUISITION
ACTS AMENDMENrl' BILL.
This Bill was received from the Legislative Assembly, and, on the motion of
Sir HENRY CUTHBERT, was read a first
time.
Sir HENHY CUTHBERT moved the
second reading of the Bill. He said the
measure was an important one, and was
introduced for the purpose of amending
the Rail way Lands Acquisition Acts. The
first important provision was one enabling
rail way trusts to borrow mOlley for the
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purpose of purchasing land for any authorized line of rail way, or for making comrensation to persolls interested in lands
used in connexion with authorized linel:).
'The trust borrowing money in this way
had to agree first of all as to what was the
.amount of purchase money.
Formerly
there had been a good deal of delay about
this matter, and, afterwards, there was
delay ill obtaining money for the purpose.
'This Bill proposed to give the trusts more
powers than they possessed under the
original Acts.
At tho present time, in
'connexion with two or three lines which
had been authorized by Parliament, delay
had arisen in consequence of impediments
put ill the way of the trusts quickly per'rhe new powers
forming their duties.
would give the trusts po\ver to borrow
'I.noney for all the expenses incidental to
acq uiring laud'. Any trust might therefore
-obtain advances by overdraft from any
bank on condition that the principal
and interest were to be repaid within
two years after the constitution .of the
trust.
(Sir Frederick Sargood-" 'What
if it is not repaid ~") In the meantime the trust would be enabled to
issue its debentures. It could go to its
bankers, and the bank would naturally be
willing to advance money provided the
trust was acting within its powers. The
bank would be repaid from moneys coming to the trust. The next provision was
ono inserting in section 32 of the
principal Act a power for the payment
of all costs and expenses incurred by the
trust and which \vere not payable by any
municipal council. Clause 5 was inserted
to facilitate proceedings between the proclamation of the trust and the other pro,ceedings necessary to constitute the trust.
On the whole, he thought it would be
fOl1l1d a very beneficial Bill, aud one that
wonld work well and enable linos of railway that had already been sanctioned by
])arlihment to be proceeded with at once.
~rhe HOIl. J. M. DAVIES sta.ted that the
original Act provided expressly that all
moneys borrowed by any trust for the
purpose of its work should be raised by
the sale of debentures. He understood
that it was found from. e~perience that
the money asliod for by the. railway authorities was as a rule much greater than
was found to be requirod for the purpose
'of purchasing tho land for the railway; so
that if a trust borrowed sufficient money
on debentures and. then paid that money in,
they afterwards found there was too much
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money, and there was a difficulty in get·
ting the surplus back, or in paying off
the debentures until they matured. 'rho
object of providing that a trust might, in
the first instance, borrow from a bank was
that they might borrow the sum demanded,
pay that into the 'l\-easury, and then afterwards, when the exact amount .that was
wanted had been ascertained, m!ght bonow
the money on debontures and payoff the
amount of the overdraft. .Cousequently,
the trust would get rid of its liabilities
much earlier than -would otherwise be t.he
case. '1'hen the original Act did, llot provide for a rating for the purpose of paying
the costs, charges, and expenses incurred
by the trust, although there was a provision that when they owed the money
they were to pay those costs and charges.·
So that an amendment of the 31st section
was absolutely necessary to make the
original Act harmonious. Then a difficulty
was experienced in regard to the question
of time. It was found that notice had to
be given before a trust could be const.ituted,
and that that notice could not be. given
until the railway authoritiE:s had given
some security. 'rhat caused delay. 'rhe
new clause merely provided that notice
might run before the certificate was given,
so that after the notice was expired, and
the certificate given, the trust might go
forward with its. work.
He had carefully
read through the Bill before it was in the
hands of the Legislative Assembly, and it
appeared to him to be perfectly right.
Tho motion was agreed to.
The Bill was then read a second· time,
and committed.
On clause .1 (Interpretation),
'rhe Hon ..K l\lILLEB. said tba,t he quite
approved of the Bill. It had been stated,
however, tlJat money could be borrowed
from the banks. He hoped the Bill provided means of gi ving proper security.
Otherwise ~here would still bo a difficulty
about gettmg the money. As, howoyer,
Mr. navies had read the Bill, no doubt it
was all right.
The Hon. J. BALFOUH, remarked that
in regard to some of the proposed rail ways,
the banks had expressed their readiness.to
grant an overdraft ~eeing that they \"ould
be legally protected and tho debentures
repaid. At present there were 110 meallS
of getting an ,0verdl'::tft except by giving
persona.l security.
The Bill, having be on gone throngh, was
report.ed to the Honse without ::tmendment,
uudthe report was adopted.
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On the motion of Sir HENRY CUTHBERT, the Bill was then read a third time
and passed.
The House adjourned at thirty-one
minutes past six o'clock, until Tuesday,
August 1.

LEGISLATIVE
Tuesday,

J~t'y

ASSE~IBLY.
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Income Tax-Commonwealth of Austra'ia Bill : Elections
to the !louse of Representatives-The UnemployedMarine Board-The Case of Joseph Flanagan-Proposed Grand Committee~Bungaree Junction to Racecourse Reserve Railway - Inglewood Gold-mining
Companies - Returning Officers - Railway Lands
Acquisition Acts Amendment Bill- Refrigerating
Stores and Cfmtral Wine Depot-Melbourne Tramway and Omnibus Company's Act 1883 Further
Amendment Bill-Assent to Bill-Estimate of Expenditure - Land Selection at Mount MacedonSupply: Crown Prosecutors: Parliament Libral')':
Village Settlements: Exhibitions - Ways and MeansConsolidated Revenue Bill (No. I)-Vermin Destnlction Act Amendment Bill-Water Acts Amendment
Bill.

The SPEAKER took the chair at half-past
four o'clock p.m.
INCOME TAX.
Mr. GUltR asked the Premier if, in view
of a recent decision of the Supreme Court
that reversionary bonuses were not legally
chargea ble with income tax, all such
amounts collected by the Commissioner of
rraxes would be returned to those taxpayers
who had been so charged from the commellcement of the Act 1
Sir GEORGE TURNER.-I have had
a conference with the Commissioner of
Taxes with regard to this matter, and he
has given me the following report : The decision of the Full Court was not,
broadly, that reversionary bonuses are not
legally chargeable with income tax, but was
strictly limitea to the point that where a taxpayer did not elect to apply for and take the
cash v[Llue of his bonus he was not assessable in
respect thereof. I.t left open the question of
the taxability of the cash value in cases where
the taxpayer did so elect and take it, or where
it was used for the purpose of paying premiums
or otherwise credited to the taxpayer (under
section 9 (13) of the Income Tax Act No. 1374),
althou~h the court seemed to be of opinion that
it 'would be taxable in such cases.
It is impossible to ascertain how many taxpayers would, under this decision, be entitled
to a refund-perhaps between 8,000 to 10.000
in each year, on an average of tax to each of
about 2s. 6(1. or so.
To refund these amonnts, within the twelve
months' limit provided by the Act, would entail
a considerable amount of inquiry alld investigation, and would throw upon tho taxpayer and
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the office an enormous amount of work-quite
displ:oportiona.te·to the amount individually
involved. And if the tweh'e months' limit
were extended over the five yf aI'S of the tax,
it wonld require a special staff to deal with it,
and it would be a year or more before it could.
be finally adjusted.
The simplest and speediest way of dealing
with the matter will be to provide a special
clavse in the returns for 1900, under which taxpayers may make a claim for deduction against
that year's income and tax, and to legalize this
by a provision in the Bill for the continuation
of the income tax. 'l'his latter will be necessary, as at present there is no power to grant:
any refund under any circumstances unless
application be made within twelve months of
the pa.yment of the tax.

WhlIe there is a doubt with regard to
those who, took the cash value, I think
the fairest plan under the circumstances
would be to give the taxpayer the benefit
of the doubt, and I agree with the commissioner that it would be impossible to
allow everybody to make a claim, and to
have to go to all the trouble of sending
in the claim and getting his mOlley back.
It would be simpler to allow them to
deduct from the tax they have to pay next.
year the amount paid in various years,
and if there are any persons who are not
liable to pay the tax next year we win
deal with them on a special application for
refund.
COMMONWEALTH OF AUSTRALIA
BILL.
Dr. MALONEY asked the Premier if~
in the formulation of the Bill for the election of members to the House of Representatives under the Commonwealth Act,
he would, as far as practicable, whilst
taking into consideration the question of
population throughout the colony, adhere
to natural and known electoral boundaries
already existing ~
Sir GEORGE TURNER.-The answer
is "Yes."
THE UNE~IPLOYED.
Dr. MALONEY asked the Premier the
following questions : 1. 'What is the limit of time placed on employment of the unemployed in the country on
works such as the levee at the Goulburn and
Murray?
2. Why was this limit made, and when?

Sir GEORGE TURNER.-The answers
to the questions are as follow:1. For Melbourne married men, four months;,
for Melbourne single men, three months; forall men living in district, three months.
2. In order to give employment to as large a
number of men as possible, the limit of three
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months ~was made in May last. The concession
of one month extra to Melbourne married men
sent to the country was gmnted on the 4th
in st.

I may say that it was understood, at the
sta,rt, that three mouths' work would be
the extent that we should provide, bllt we
thought that after sendi!~g people some
distance into the country, and as they
would haye to pay their railway fare back,
it was only f,lil" to give them a month
extra..
Sir JOHN McIN'l'YRE.---The local men
only get three:monthis.
Sir GEORGE 'rURNER-Theyare in
the district.

MARINE BOARD.
Mr. HIGGINS asked the Minister of
Customs the following questions :1. Has he any objection to lay on the tahle
of the House the report of the Inspector of the
Marine Board of Victoria with regard to the
stranding of the ship Tinto Hill in the Hopetoun
Channel?
2. "\Vhy has there not been a court of inquiry
on the subject?
3. ·Will the Commissioner undertake that the
port of Geelong shall be duly represented on the
Marine Board?

Mr. BEST.-The replies to the questions are as follow : 1. The reports made to the Marine Board are
frequently upon subjects which are concerned
with the professional reputation of the persons
to which they have reference. In cases where
the Marine Board (upon which body the duty of
determining whether a charge shall be laid 01'
not is cast) considet:s that the facts do not warrant further proceedings, it would be manifestly
highly improper that st!1tements affecting them
which are not borne nut by f.wts should be
made public. I shall, however, be glad to obtain the report in question, and enable Mr.
Higgins to peruse it if he desires.
2. The M:~Lrine Board, acting within its
powers, has decided that an inquiry is not necessary. It is highly undesirable to multiply
inquiries into minor casualties, and the board
only directs inquiry in those cases where the
facts seem to wa.rrant it.
3. There is nothing in connexion with the
duties of the Marine Board which has reference
to one port more than another. They have no
control or concern in the navigation of any particular waters or the circumstances of any
particular place.
Further, there are already on the board representatives of the shipping interests concerned
with the port of Geelong.
There is a further objection to giYing this
information, inasmuch as the attempt seems to
be to force the hand of the Government in regard
to the further expenditure of money on account
of the Hopetoun Channel, a work which has
been reported upon by experts as unnecessary,
and which the Government has already intima,ted cannot be at present undertaken.
Session 1899.-[21)

1899.] Tll,e Case of Joseph Flanagan.

301

Mr. HIGGINS said he wished to ask the
Minister of Customs if he had any justification for the statement that this was
an attempt at forcillg the hand of the
Government ~
'1'he SPEAKER.-That is introducing
debatable matter.
THE CASE OF JOSEPH FLANAGAN.
Dr. MALONEY asked the AttorneyGeneral the following questiolls:1. ·What is the total cost connectetI ",illt
the two abortive prosecutions of Mr. Joseph
Flanagan, antI who bears the cost '?
2. Upon whose initiative have these Pl'OSCClltil)I1s been projected, and what means have
the. Crown Law authorities adopted in the
matter to inform themselves prior to taking
action?
3. In the third effort of the Law authorities,
now pending, to incrimate Mr. Flanagan, will
the Crown Prosecutor be instl'l10ted to produce in open court the real accuser of the
prosecuted?

He remarked that since the. q nestion had
been given notice of the third jury had
dismissed the charge against Mr. Flanagan.
He believed that if a promise
could be made to the House that the
accuser would go into court so that he
could be examined, it would be only fair
play to Mr. Flanagan. Certainly, outside public opinion was that Mr. Flanagan should not have been put to the cost
to which he had been put by these three
prosecu tions.
Mr. 1. A. ISAACS.-'1'he cost to the
Crown of the first trial was £24 9s,; of the
second trial, £31 3s. 3d.; and of the third
trial, £8 17s. '1'hat is the total expense of
these trials, and the Crown bears the cost.
As t.o the second question, the informant
was Mt,. Andrew Rowan, and after the
committal by the magistrates the caso
was read, in the same way as every other
case is read, in the Crown Solicitor's office.
The proper officers went through the
papers, examined them, and considered
them, and then they examined, I am informed, some of the witnesses, and prepared the briefs in the ordinary way.
·With regard to the third question, I may
state that the Crown Prosecutor, :Mr.
Finlayson, had, as is the invariable custom, the complete charge of the conduct
of the case in court, and it is impossible in
ordinary cases to instruct or direot a
Crown Prosecutor, in whom there is confidence, as to the manner in which he is to
conduct a case. In only one case that I
remember has a direction been given, and
that was in a case of crimiual libel on a
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That had to be referred,

of courso, to the Attorney-General, to say

whether the prosecution should go on;
and, having considered the matter, I came
to. the conclusion that it ought to go on,
but I directed in that case that the prosecutor should go into the witness-box, and
he did. In the present case, the matter
was never brought before me, and consequently it ,\VI;1,S not in my province to
direct the Crown Prosecutor as to whOth
he should pnt in the box, or in what way
he should conduct the case.
PROPOSED GRAND COMMITTEE.
Mr. HAMILTON asked the Premier
whether he did not consider it advisable
to appoint a Grand Committee composed
()f Members of Parlia,ment, the same as
was done by the House of Corn mons, to
.examine and set in correct form the portions of Bills that related to existing Acts
()f Parliament, or to purely technical
matters connected with businesses, trades,
()r industries ~ He stated that he had
noticed that the New South Wales Legislature intended to carry this practice into
Jorce, and it certainly seemed to him a
very business-like method of proceeding.
Sir GEORGE rrURNER.-No doubt in
.a big Parliament such as the Home Parliaanent, committees of this kind can do an
amount of valuable work, but I am not
so certain that with us their work would
be so valuable. At the same time, so far
.as I have been able to look into the matter,
J think they might occasionally save the
HOllse a portion of the time \V hich could
ho devoted to other business. The committee would have to be a large one,
following the practice of the House of
'Commolls, and would entail on some hOll·orable members a considerable amount of
extra work. I can only promise the hon·orable member that I will take an early
,opportunity of looking into the matter and
making inquiries as to whether anything
has been done in the other colonies in
this directioll. So far as I am personally
.concerned, however, I do not think very
much saving would take place so far as
this House is concerned if the system were
introduced.

Petition~.

duties uudei' the Act, so that the construc·
tion of the line from Bungaree Junction
to the Race-course Heserve might be commenced without delay ~

. Mr. H. R. WILLIAMS.-No authority
has ceen given by Parliament for the construction of this railway, and the Commissioner of H,ailways and his officers aro
strongly opposed to its construction. In
view of the opinion held by the officers
that it would endanger the traffic in connexion with the station at Bungaree, I do
not feel justified in taking any steps at
the present time in the direction indicated.
INGLEvVOOD GOLD-MINING
COMPANIES.
Mr. DUGGAN asked the Minister of
Mines, without notice, if he had any objection to lay on the table of the Library the
departmental file of papers in connexion
with the applications of the Great Columbian and the Garrett and Long Gold Mining
Companies at Inglewood under the Mining
Development Act ~
Mr. FOSTER.-I have not the slightest
objection.

PETITIONS.
Petitions praying that, ill the schools
maintained by the State, the use of appropriate Scripture lessons, carefully selected
upon bruad and undenomina.tional lines,
might have the sanction of the House, were
presented by Mr. AUS'L'IN, from 'l'erang,
Hexham, Mortlake, Stockyard Hill dif:ltrict,
Skipton district, and Kolom district; by
Mr. CAMERON, from Healesville; by Mr.
CRAVEN, from Corryong, Upper M llrray ;
by Mr. DEAKIN, froIll Donald; by Mr.
GRAHAM, from Picola district; by Mr. A.
HARlUS, from Flynn's Creek district, Rosedale district, and Denison district; by Mr.
KInTON, from Ballarat; by Mr. MADDEN,
from inhabitants of Kow, and from the
chairman of a. public meeting at Kew, and
from certain electors and inhabitants of
Kew ; by Mr. :JlcAR'l'HUH, from Caramut
and district; by Mr. MCGREGOR, from
Ballarat; by Sir JOHN McINTYRE, from
Maldon; by Mr. MOULE, from Moorabbin,
Cheltenham, and Brighton Beach district;
by Mr. MURRAY, from Grassmere district,
,\Toodford district, and ,Varrnambool; by
BUNGAREE JUNCTION TO
Mr. PEACOCK, from Smeaton district; by
ltACE-COURSE RESERVE RAIL·WAY.
Mr. RUSSELl, (for Mr. Murphy), from BalMr. McCOLL (in the absence of Mr. I larat and district; by Mr. RUSSELL, from
~IuHpnY) a::;ked the Minister of Railways, Buninyong district and ScotRburn district;
if he would take 'all steps necellsal'Y to by Mr. SAL)ION, from the \Vesleyan con:ena.ble the trustees to carry out their' gregation of Ayoca and Eathscar; by Mr.
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HAIL'VAY LANDS ACQUISITION
ACTS AME.ND~,iENrr BILL.
:M:r: HANCOCK remarked tl~at it had
been publicly stated that there was a probability of the House adjourning that
evening over the poll on federatioll. It
was very important, if possiLle, that
the Hailway Lands Acquisition Acts
Amendment Bill should be passed at
once. The Prelnier had assured him that
the Bill could be got throngh both Houses
in a very short time. It was very simple,
as its object simply was to enable tho trusts
concerned to raise money by overdraft
from the banks instead of in the ordinary
way by debentures; but it would have
the effect of placing 600 'or 700 men in
employmen t in a week 01' ten days. Everything was ready for the work, and there
was only this one obstacle in the way. He
had every reason to believe that the Bill
would be sympathetically received in
another place, and he trusted that it would
he'treated as an urgent measure.
Sir GEORGE TUHNER-This Bill is,
I believe, of a non-controversial character,
and I think that it might easily be passed
through all its stages this evening. It can
do no harm, and it will undoubtedly do a
large amount of good. I had intended
making it the first order of the day under
Government business, bnt I hesitated to
do that, because I had made a promise
HETUHNING OFFICEHS.
to honorable members that a certain
Mr. STEHHY stated tha,t he wished amollnt of time should be given to them
,to ask the Premier a question, without, for private members' business. I would
notice, or rather to make a sugges- not like to break in on that agreemeJ1t.
tion. There were a number of gentlemen The, Bill may appear simple on its face,
in the colony who had given their ser- and it may lead to a long discussion. I
vices to the State, most of them for am anxious that this Bill shaH be
,a number of years, as returning offieers. passed, as it will enable two railway
Tho poll to be taken 011 the 27th of J'llly lines to be started at once.
EveryWetS an event such as would not be likely thing is ready, The only difficulty is
to occur again in the history of the colony.
that the money cannot be got. The
He desired to n1l:tke a suggestion to the, Bill gives power to the trusts to obtain an
Premier with regard to the gentlemen who, overdraft, and that they are prepctrod' to
had been acting as returning' officers, do,' Under the circumstances, I think
and who would act in that capacity i that the House may vel'y well pass the
,on the 27th of July. A number of, Bill, etnd after the Supply Bill has been
these gentlemen had given their services: dealt with I shall ask the House for leave
for years, and his s uggestiQn .was that: to proceed with it, on the' understandillg
the GoVel'llment should place those who
that if it leads to allY long discllssion that
were not already honorary magistrates on ; would interfere with private membcr8'
tho Commission of the Pettce, That would
business it will have to be dropped.
be a nice compliment to pay them.
HEFHIGEHATING STOHES AND
Sir GEORGE 'l'URKER-This is a
CENTRAL 'VINE DEP6T.
matter that. will, of conrse, require to be
I
looked at from various points of view. All
Mi', PEACOCK movedthat I can· promise is, that I will take it , That the Royal commission appointed to
into consideration.
inquire inte> a,nd report as to the a.dvisability of

S)lI'l'H, from Hawthorn; by Mr.
'l'HmlsoN, from Balmoral and neighbouring districts; by Mr. "\Vll:'KINS, from Collingwood district j alld by Mr. Zox from .
Melbourne.
A petition was presented by Mr. Zox,
Ifrom the Melbourne 'l'ramway and OmniIbus Company, praying that they might be
hettrd by counsel at the Bar of the House
,jn opposition to the Melbourne rrramway
:and Omnibus Company's Act 1883 Further
Amendment Bill.
Mr. ZOX said that he did not wish to
'jdentify himself in any way with the
petition.
He reserved to himself the
right as a member of the House of expressing his opinion freely Oll the Bill, and
he presented the petition as a matter of
.. duty.
A petition was presented by Mr. CAI~
"fER, from the Melbourne Tramways Trust,
pntying that the House would delay the
,consideration of the Ylelbourue rrramway
and Omnibus Company's Act 1883 Fur- '
ther Amendment Bill until the municipalities interested should have had an,
,opportunity of considering the same.
A petition was presented by :Mr. GURR,
from certain ratepayers in Geelong, against
'the Geelollg Market Bllildillgs Leasing
Bill.
J.VlURRAY
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buillling and maintaining cool stores an(lof esta.hlishing 1\ 'central wine depl't, haying incltl't:ed
lia.hilities to the a.mount of the 1IJ.a.xinnun expenditure fixed by Order ill Council appointing

the commission, and 110t. yet ha.ving completell
such inquiry, the House COl1curs in the expenditure of snch Royal cOlllmissiun, for the purposes
of theil' illqt:il'Y and report, of n. further snm of
£lOO.

He sn.id that, on the recommendation of the
Committee of Public Al!COIl11t~, whenever
It commission WH:;: appointed the amollnt
tu be expended was fixed by the Order
ill Council appointing the commission.
If any further sum was req nired, and
the Honse was in recess, the amonnt
had to be passed by the Governor in
Council, and should the Honse be sitting,
a motion had to be submitted approvi'ng
of the inClreased expenditure.
The motion was agreed to.
MELBOURNE TRAMWAY AND
OMNIBUS COMPANY'S ACT 1883
FURTHER AMENDMENT BILL.
Oll motions by Mr. ZOX and Mr.
CARTER respectively, the petitions presented from the Melbourne Tramway and
Omnibus Compauy and the Melbourne
Tramways Trust. with reference to the
Melbourne rrramwav and Omnibus Company's Act 1883 l!\;rther Amendment Bill
were ordered to be read.
The GLERK having read the petitions at
the table,
Mr. BROMLEY said - I rise to a point
of order. I wish to know, with reference to
the two petitions that have been presented
to'the House and read, with regard to the
Melbourne Tramway and Omnibus Company's Act 1883 Further Amendment Bill,
whether we are to regard them as ail endeavour to overawe members of this Hbuse
wit.h reference to that measure, which I
have just introduced 1 I wish t.o know,
also, whether those petitions a're to be
flll:ther considered beyond the reading of
them 1 Because, if so, I regard it as a
matter of injustice and as an endeavour
on the part of a monopoly to crush this
House, and overawe its members in reference to the Bill I have mentioned. I
am not charging you, Mr. Speaker, with
any undue int.erference, but I say that
these petitions which have been read
express the view of a body of capitalists
who are represented in this House by the
honorable member for Melbourne East and
the honorable member for Melbourne .•
The SPEAKER.-I think I have allowed
the honorable member to go far enough.

(tnd Ornn£bus

These . petition~ have been presented by
the

honorable

member for

Melbourne-

East (Mr. Zox) and the honol'able memberfor Melbourne. They appeal' to me to be
in order, and if the honorable member fOl~
Carl tOll objected to thei r receptiou-:Mr. BRoMLEL-I did.
'rhe SPEAKER.-Order. If the hontorable member objected to them, he Rhould
have raised his objection before the Househad already directed that they be referred
to the COllllnittee on the Bill. The honorr'
able member is now too late ill making"
any objection.
Mr. BROMLEY.-Still speaking to thepoint Qf order, I desire to say that I did
object, but that you did not hear mr
objectioll.
The SPEAKEH..-I have given my'ruling..
Mr. BROMLEY.-I did object.
Subsequently,
Mr. BROMLEY said-I wish to speak,
upon a question of privilege. The two·,
petitions with reference to the Melbourne
Tramwayand OmnibnsCompany'sAct L883Further Amendment Bill were objected
to by me when it was proposed that they-'
should be read to the House. I took.
objection most audibly and forcibly, and
I contend that I was within my rights inl
objecting to the reading of two petitioBs
which are presented by a monopoly for"'
the purpose of overawing tliis House. I
am not going to say that you heard LIly'
objection.
The SPEAKER.-No,. I did uot.
Mr. BROMLEY.-But I certainly made..
an objection audibly.
Mr. BRowN.-Assuming that you wereheard, does it make any difference1
Mr. BROMLEY.-It makes all the difference in the delay of the time for going on
with the other business of the House.. Of
course, if you, Mr. Speaker, did not hear
my remarks, I bow to the Chair, but r
certainly" did make an audible objection t(}·
both petitions being read.
The SPEAKER.-If honorable mem~
bers wi1lnot listen to the business that is.
being cOI1ducted by the House it is impossible for me to hear objections that may
be made to what is being done. The hon-·
orable member for Carlton was late in,
making his objection to the petitions being
read.
Dr. MALONEY.-No.
The SPEAKER.-Order. The honor-able member, 'vas late in objectillg, and
when be says he did make his objection~
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{[ did not hear him. The first question waf)
'With regard to the suspensiun of the standiing orders to allow the petitions to be read.
J put that motion in the usual way, and
that was the time for the honorable member to object.
Mr. BRmILEY.-I did object.
l'he SPEAKER.-The honorable mem1"er is. becoming an old member of the
House now, and he knows that he is Ollt
'of order. He had a right to object to
,the suspension of the standing orders, but
.after that there was llO power to stop the
Il'eading of the petitions; but if honorable
,members will llOt listen to the business
·that is being conducted, that is not my
fault. I do my best to induce honorable
members to attend to what is goieg on.
.But even so there is llothing disorderly,
nothing in any way interfering with the
;rights and privileges of this House, in
the reading of these petitions. They are
orderly petitions, and whether they were
read or not the honorable members pre~-senting them would have a right to have
them read in committee upon the Bill.
Mr. VALE.-I may say, Mr. Speaker-l'he SPEAK ER.--I have gi\'en my
n'uling; call on the next business.
ASSENT 1'0 BILL.
"Sir GEOHGE TUHNER presented a
:message from the Governor, intimatillg'
·that, at the Government Offices, on July
7, His Excellency gave his assent to the
.Australasia,n Federation Enabling Act
Amendment Bill.
ESTIMATE OF EXPENDITURE.
Sir GEOHGE TURNEH presented a
message from His Excellency the Governor
:transmitting an Estimate of Expenditure
for the first month of the year 1899-1900.
EVIDENCE LAvV AMENDMENT
BILL.
l'his Bill was received from the Legislative Council, and, on the motion of Sir
'GEOHGE TURNElt, was read a first
time.
LAND SEL~~CTION AT MOUNT
MACEDON.
Mr. MADDEN.·-On the day.of the
·opening of this session I ·mentioned a
matter of privilege, and I undertook that
when the proper time arrived I would
-table a motion with respect to that matter.
'The Premier asked me that I would give
him notice of when I would present that
'illOtice to the House, and I now give notice
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that on the re-assembling of thiH House
after the poll upon the federation question
I will table the motion to which I then
referred.
SUPPLY.
rrhe House then resolved itself into
Committee of Supply.
Sir GEORGE TURNER S~tid that honora,ble members would be aware that it
would be impossible for him to make tho
Budget statement, as was usually done,
just before the end of July. The House
wonld not re-assemble before tho 1st
August, and on that date he would be
prepared to make the Budget statement
in the ordinary way. In tho meantime
it was necessary that the Treasurer should
have one mouth's Supply to pay the sala,ries
and accounts. The details bad been circulated. Im;trllctions \vere given to the
departments in the ordinary way that
nothing but the usual-the a,bsolntely
llecessa,ry-expenditure, should be included
in the requisitions, and the accountant of
the rrreasury had examined all the items,
and assured him (Sir George Tnrner) th~tt
there was nothing controversial in the
items, and nothing that would shut out
discllssion when the Estimates came Oll.
He therefore begged to moveTlH~t a sum not exceeding £;'i84, 997 be grantell
to Her Ml1jesty on account for or towa,!'lls
defl'aying the following sel'vices for 1899-1900,
viz. :-Legisla,th-e Council, £175; Legislative
Assembly, £955; Par1iltme~ltary Standing Committee on Railways, £50; Victorian Parlimnentary Debates, £:HO; the .Library, £2:35; Reft-eshment-rooms, £100; Water Powerfor Parliament
House, £05.; Parliament-gardens, £50; Administrative and Scientific, £1,971; Govcl'llment
Statist, £857 ; Police, £24,2155; Penal Estl~blish
ments and Gaols, £0,197; Hospitals for the
Insane, £9,360; Neglected Chil(lren and Reformatory Schools, £5,:HO; Puhlic Library,
Museums, and Nntional Ga.llery, £3,2G7; Go·
vernment Shorthand 'Vriter, £240; Audit-office
and Public Sel'\Tice Board, £870; Aborigines,
£500; Exhibitions, £2, l!)O; Hra,nts, £44",;
Miscellaneous (Chief Seeretary's depal'tment),
£;")29; Education (Administration), £2,403;
Education (Instruction), £4:3,]80; :vrelbol1L'l1c
University, £:~55; Technical Schools, £500;
Miscellaneous (Education department), £240;
Supreme Court, £370; L11W Officers of the
Cl'own, £1,803; Crown Solicitor, £533; Prothonotary, £191 ; Master ill Equity and Lunacy,
£426; Registrar-General and Registrar of
Titles, £2,266; Pa.tents, £328; Shel'iff, £2,80;3 ;
Cuunty Courts, Courts of Insolvency, Courts
of Mines, General and Petty Sessions, £2,820;
Police Magistn"tes and 'Vardens, £1,525;
Clerks. of Courts, £1,6HO; Coroners, £808;
Treasury, £2,245; Income Tax, £920; Curator "
of Estates of Deceased Persons, £143; Government Printer, £5,950; Advel'tising, £500;
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Transport, &c., £200; Unforeseen and Accithe gelleral Estimates were under discus··
dental Expenditure, £500; Ad,rallce to Trea- , sion each member would know what was.
surer, £200,000;

Defence,

£10,OGO; Survey,

involved in the items, and he (Sir George
Sale, mid Management of Crown Lands,
£4,646; Public Parks, Gardens, and Reserves, . Turner) had a general kno\vledge of the
£279; Bot.anical and Domain Gardens, £608; , whole of the expenditure. At that timo·
Expenses of carrying out the Land Tax Act,
they would be prepared to answer any
£59; Extirpation of Rabbits and ""Vild Animals,
question that might be asked. But he
£1,:144; ~tate Forests and Nurseries, £1,509 ;
was not prepared to give a definite answer·
Village Settlements and Labour Colonies, £600 ;
Miscellaneous, £600; Public Works, £2,497; . now as to all the items. He could answer
Miscella,neous, £150; W·orks and Buildings,
to the best of his ability, but that would,
£18,540 ; Defence Works and Buildings, £ 1,600 ;
not be satisfactory. He desired honorable
Road 'Yorks and Bridge!;;, £1,900; 'Trade and
members to understand that he was not
Customs and Mercantile Marine, £6,128; Ports
al1l1
Harbors, ImnJigration and Fisheries,
asking for Supply that would shut out
£2,689; Distilleries and Excise, £715; Exdiscussion on any item hereafter.
No,
plosiYes,
£255; Marine
Board,
£281;
honorftble member would be prevented
Miscellaneous (Customs department), £56;
from obtaining any information when thePost and Telegraph Offices, £28,765 ; Telegraph
Lines, £1,500; Mctil F;en,ice, £8,150; Miscelgeneral Estimates were dealt with.
laneous (Post and Telegraph department), £28;
}Ir. GRAVES stated that he would
Mines and 'Vater Supply, £3,089; Prospecting
explain what he thought the item he·
for Gold ana Coal, £250; 'Yaterwol'ks in
Country Districts, £180; Coliban, Geelong,
referred to was. The estimate, as he
and National 'Yorks, £1,450; Miscellaneous
und.erstood it, included any sum within.
("Water Hupply department), £1,550; Agrithe month's salary that would accrue to·,
culture and Industries, £402; Experimental
the officers of th~ service, but not any
Cnltimtion, £li>; Vine Diseases Eradication,
£1,000; Diseases in Stock, £44.:3; Vegetation
increment or payment for special services ..
Diseases, £225; Miscellaneous (Agricultural
It was usual on sneh occasions th~t only
department), £1,900; Public Health, £1,331;
the
actual salary accruing for the month
Victorian Railways, £150,000; Miscellaneolls
should be voted. All he wanted to know'
(Railw[LY department), £573.-Total, £584,997.
CHO"\VN PROSECUrrORS.
Mr. GRAVES sa,id he desired to call
attention to item No. 28-" Law Officers
of the Crown, £1,803." He wished to
ask the Attorney-Generill whether there
was included in that item the salaries of
the Crown Prosecutors ~
(Sir George
Turner-" Their month's salaries, certainly.") He wished to know whether it
included the salary of the second Crown
Prosecutor, whose name had been mentioned in the House during the evening,
and who he (Mr. Graves) understood
received £800 a yead (Sir George Turner
- " I think that is the new arrangement.")
He wished to know whether that salary
included payment for special services
rendered to the Government, and whether
it precluded private practice by the gentlemen in question 1 (Sir George Turner"I think if the honontble member will
ask the question when the general EstiUlates come on, I shall be able to get the
iuformation he desires.") He only wanted
information which the committee had a
right to get.
Sir GEORGE TURNER stated that if
he was to be asked questions with regard
to each of the items on the list, it would
• be impossible for him to supply the information at a moment's notice. But when

was whether this item include.d payment
for any extra. services to the second Crown
Prosecutonvhom he had already indicated~'
If the item included sums other than
salaries, he thought honorable members.
had a right to lmow what the details.
were.
Mr. GILLIES remarked that, of course,..
all honorable members felt that it was,
necessary to pass this Bill under the
present circumstances; but if anything
arose afterwards demanding an explana-tion, and if the committee should think
proper to refuse any salary included in the·
present list, they would be at liberty to.
do so, and the finances of the year' wonld,
have to be so arrallged.
Mr. VALE observed that he could re-member an occasion when a vote for·
£1,000 in a Supply Bill committed Par-·
liament to an expenditure of £240,000 ..
He would like to know whether item 19,.
"Exhibitions, £2,190," was committing·
Parliament to exhibition buildings other..
than those now existing ~
PARLIAMENT LIBHARY.
Mr. BROMLEY said he would like to.,
bring under the notice of the committee the
item of £235 for the Library. He had heard
many complaints about the lack of the more
recent magazines and literature in the·
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Library. He had also received information applicants who did uot appear before the
that ma,uy of the periodicals that were re- land boards. Those applicants were not
ceived were never placed upon the table of a,llowed that refund, which wa.s t"\, very
the Library at all. He wanted to kllow unjust t.hing. Some of them would have
where they got'to. They had none of the to travel many miles to attend the land
latest magazines at all in the Library, but boards, a.nd when they found that n large
they had old Erlinbw'gh Reviews, old 11fctc- number of applications had been made for
millan's jJ[ctga,z'ines, and other old maga- the allotments'they had applied for, they
zines, which, of COUl'!:ie, no one would look , did not think it worth while to travel
:.it at all; but none of the modern maga- those long distances and compete with
zines found a place upon the table of the other applicants who had perhaps stronger
Library of Parliament. -While he was claims than themselves. 'Vhile all wl)o
speaking upon this question he wished attended the land boards got 17s. 6d. of the
to go further, He found that if he £1 deposit returned to them, those who
wanted a book from the upper portion of did not attend had been mulcted to that
the Library ,,"hile the House was sitting, amount, which was a very great hardship.
the cases ill which the books were kept All unsuccessful applicants should have
were locked, and he had to go downstairs, the 178. 6d. returned to them whether
find the librarian, and fetch him upstairs; they appeared before the land boards or
and then the librarian watched any hon- not.
Mr. VALE asked the Government to
orable member who took a book as though
the borrower was going to run away with consider the advisability of devoting one
it. He was not the only one who com- Ot' two of the rooms now being fitted up in
plained. Other honorable members had the basement to the use of honorable memfound the same fault. in connexion with bers. There seemed to be a tendency to
the Parliament Library. If they were to take all the rooms of Parliamont Buildhave a Library vote why should not the ing for the use of the officials, and he was
Library be open to members -of the House, voicing the opinion of many honorable
and why should they have to run down- members when he urged that one or two
stairs and npstcl,irs again to get the key in of the rooms he now alluded to should be
order to obtain a distant book 1 And if set apart for the nse of members, and
they were to have a library why should kept open till ten o'clock at night, espenot they have all the latest hooks and cially during the recess. Honorable memmagazines placed upon the table, so that bers coming from the country districts
honorable members could rend alJdrefer to had no opportunity of meeting their fellow
them ~ rrhe old and obsolete magazines members at present, whereas, if his sugthey had now were absolutely nseless for gestioll was carried out, they would hav,e
reference purposes. They w:lllted publica- a place of meding.
tions that were up to date. If there was
Mr. SALMON drew attention t.o the
to be such conservatism in connexion with item "Village Settlements and Ln,bour
Colonies, £600," and said he desired to
th~ Library, it was time the subject was
broached in the Chamber. As the country complain of the unSH tisfactory condition
paid for the Library it should be open to of the Leongatha Labour Colony.
He
honorable members to have the free use of did not wish to initiate a discussion on the
it, and they should not be looked upon, subject at the present juncture, although
when they went to get a book, as though he had certain fc\cts with regard to the
they were rogues and vagabonds who came management of that institution which
to steal the volumes from the upper cases. ought to be brought before the Assembly ..
If the country was to continue to pay for Immediately on the House re-assembling
the maintenance of the Library, Members after the federation poll, it was his intenof Parliament should have free access to it. tion to 1mve the matter thoroughly ventiMr. McCOLL said he desired to remind lated, unless the present conditiolls were
the Minister of Lands that, in compliance considerably altered.
with the express wish of the Assembly
Mr. MURPHY stated that in the second
last session, it was decided to refund to session of 1897 Parliament pa,ssed a Bill
each unsuccessful applicant for land authorizing the construction of a short
178. 6d. out of his £1 deposit. Hegulations line of railway from Bungaree Junction
had, however, been made which were to the Hace-course reserve. rrhe necessary
opposed to that arrangement, and which gnarantee had been given, and the land
actually controverted it in the case of would be handed over to the Government
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free of charge, but yet the Minister of
Uailways h~~d not taken steps to carry out
that Act of Parliament, which had been
placed onthe statute-book of the colony. He
(Mr. Murphy) thought that was au outrageons insult to the Legislative Assembly
and to <lllotherplace, and it was an insult to
private members generally. If the Minister of Railways did not carry out that Act
of Parliament as a Minister ought to do, he
(Mr. )Iurphy) would certainly move a vote
of want of confidence in the Government.
As a proper, true, and honest liberal ho
refllsed to allow the Government to ignor.e
that Ad of Parliament. He was not
going to st.and it. (Mr. J. Harris-" We
will support you.") It was the duty of
the ·M.inister of Rail ways to take the necessary steps for the construction of the line
which Parliament had authorized, and the
honorable gentleman was foolish for not
doing so. Tho Minister of H.ailways ought
to know better than that, no matter how
pions ho was. Neither Parliament nor
the COUlltrv would allow the Government
to ignore ~;n Aet which had passed through
both Houses and been placed on the
statute-book, and, if Ministers did not do
what was right in this matter, he (Mr.
:Murphy) would muve a vote of want of
confidence 011 the first opportunity, and
go to the country on the question. He
hoped tho Minister of Railways, who was
. generally regarded as a careful Millister
and a temperate sort of man, would see
his way to ind nce bis· colleagues to do
what was right in the matter, because the
peoplo of the district wanted the railway
ill question to be available for traffic next
Boxing Day.
MI'. 'r. SMl'rH observed that a sum of
£2,190 appeared un the Estimates for
exhibitions. A great deal of money had
been wasted on exhibitions in this colony,
and the Treasurer had promised that such
expellditure would be very carefully looked
after in fnture. 'Vhen the'rreasurer said
he would not provide any money for the
representation of Victoria at the Paris Exhibition, he wus backed np in many quarters. Of course he (Mr. Smith) did not
know to what exhibition this item referred.
Dr. MALONEY asked if the 6d. a day
for the police, on which a division was
taken last session, had been provided for in
the Estimates; and also whether instructions had beeil given to the coroners to
treat all cases of putative fathers coming
before t.hem in the same wav as Mr.
Candler treated the putative father in the

notoriolls inquest recently hold in Melbourne 1
Sir GEORGE ~rURNER said it was impossible fot· him to reply to all honorable
members' qnestions. In putting them, honorable members had adopted aI,l entirely
new practice. The usual practice when
the Treasurer. asked for a month's Supply
was to give an assurance that there was
llothing hut ordinary expenditure provided
fur ill these VOles, and that honorable
members would not be shut out hereafter
from discllssing any subject in connexion
with the Estimates, and that assurance
was al ways taken. He might~ however,
state that the sl1m of ·£2,190 for exhibitions was chiefly for painting and other
work at the Exhibition-building in Melbourne. He had had to provide a largely
increased sum in order to. allow certain
necessary work to be done. He was not
sure that the vote did not include a small
amount for the Greater Britain Exhibition.
(Mr. T. Smith-" vVhat about the Paris
Exhibition 1") There was nothing for the.
Paris Exhibition, and there would not boo
(Dr. Maloney-" That is a pity.") The
Cabinet would be able to discuss the question of 6d. a day to the poliee early llext
week.
The motion was agreed to, and the
resolut.ion was reported to the House and
adopted .
vVAYS AND MEANS.
The Hou!:Ie having resolved itself into
Committee of 'Vays and Means,
Sir GEORGE TUHNER moved-That towards making good the Supply granted
to Her Majesty for the service of the year 18991900, the sum of £584:,997 be granted out of the
consolidated revenue of Victoria.

The motion was agreed to, and t11e
resolution was reported to the House.
CONSOLIDA~eED REVENUE BILL
(No.1).
The resolution passed in Committee of
'Vays and Means was considered a.nd
adopted.
Authority being given to Sir George
Turner and Mr. 1. A. Isaacs to introduce a
Bill to carry out the resolution,
Sir GEOH.GE rrURNER brought up a
Bill "to apply out of the consolidated
revenue the sum of £584,997 to the service of the year 1899-1900," and moved
that it be read a first time.
The motion was agreed to.
'fhe Bill was then read a first time, and
was afterwards passed through its remaining stages.
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RAIL'WAY LANDS ACQUISITION
ACTS AMEND~IENT BILL.
Sir GEORGE TURNER moved the
second reading of this Bill.
He said
-Under the Railway Lands Acquisitiotl
Act a trust when formed have power to
borrow money by the issue of debentures for the purpose of purchasing land
and paying compensation for it. The trust
have also power to strike a rate each year
for the purpose or paying interest and
providing a sinking fund. It takef:i a con·
siderable time to asc:ertain what amount
of money has to be paid for the land
required for a l'i:lilway, and then it takes
some time after that to issue and sell the
debentmes in order to get the money to
pay for the land. A practice has been
<'ldopted by some of the trusts of indi~Iidual members giving their personal
guarantee to the bank, getting an o\'er,draft, ::tlld lodging with the '1'reasUl'er a
·certain amount of money, the trust afterwards striking a rate. 'fhen, uuder the
terms of the Rail way Lands Acquisition Act,
the Treaslll'er has power to go on with the
work of constructing the line. Some members of trusts do Hot care to take that
personal responsibility, and in some cases,
perhaps, the banks would not agree to
Ja.lake the advances. Powcr is alreadY.given
to a trust to obtain an overdraft from the
bank, but that power cannot be exercised
until the trust has beell in operation for
at least twelve months, because the
.amount of the overdraft is limited to
·one-half of the previous year's revenue.
We propose to endeavour to obviate those
-difficulties by givillg power to trusts to
obtain overdrafts from the banks for anv
-of the purposes of the trusts as SOOl} l:{s
the trusts are constituted. That will
-enable them to make arrangements for
lodging a certain amount of money with
the Treasurer, for paying the necessary
arbitrators' fees, and law costs iil cOllnexion
with their various dealings in land, and
.also the cost of the formation of the
tl'llsts and of carrying on until they
can levy their rates.
Moreover, it is
somewhat doubtful whether tl'llsts have
now power to strike rates for the purposes
of those expenses. I have advised trusts
that they have such power, and they have
acted on that advice. Howeyer, we propose ill this Bill to authorize trusts as
soon as they are constituted to get overdrafts from the banks. The effect of this
amendment of the law will be that the
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trusts will be able to pay the requi~itc
amounts to the 'freasnrer fort.hwith, instead of waiting several months until
money could be borrowed on debentures;
and in this way the work of constructing
new lines will be got in hand at once. 'Vo
also empower trust~ by this Bill to repay
those overdrafts and interest thereon, as
well ~lS arbitrfltors' expenses, law costs, and
the various charges they incnr up to the
time they can borrow, so that when they
borrow they can start clear. rrhey will
know the total amonnt that they have to
provide is the amount they have to pay
for the land, and the various expenses they
havo necessarily to incnr up to that time.
Then, in future, each trust will strike a
rate to provide for the payment of interest, the repayment of the 10<1.11, and
working expenses. '110 get over the doubt
I have mentioned, and to cover working
expenses, we propuse to make the necessary amendment in section 32 of the
prillcipal Act,. Last sesl:iion we passed H,
Bill to enable municipal coullcils to become trusts, but their working expenses had to be paid out of the COUllcils' own funds. A difliculty has arisen
in the administration of that particular
provision. In the case of a large shire, a
new railway ma,y run through only one
riding of the shire, and the people of the
other two ridillgR may say-" 'Vhy should
a portion of the revenue we contribute to
the shire council be taken for the pnrpose
of paying expenses in connexiOll with a
line which 'only benefits one other riding
in the sh.ire?" And ill many cases the
new line will do inj ury tu the other ridings
by taking traffic away from pctrticular
spots in those ridings. 'Ve provide in thif:i
Bill that, in tho conf:itrllction of the railway,
costf:i and charges illcurred in any di vision
of a municipttl district may, if the munieipal conncil thinks tit, be charged to thctt
division.· 'Ve leave it to every conncil
concenlecl to charge the expenses against
any partielllar riding that will be benefited
by the cOllstruction of the line instead of
against the general municipal funds. In the
formation of a trust we have first to have
a rail way district declared. That takes a
long time, because the area which has to
be rated for the purpose of providing the
money has first to be ascerttl,ined, and nothing can be done with regard to the constitution of the trust until that preliminary has been carried out. 'Ve propose, by
this amending Bill, to empower us to do
w hat has been done in regard to oue
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particulnl' trust, on my authority, namely,
to enable the construction of the trust to
go on concurrently witli the formation of
the railway district, with this reservation,
that the last step-the important step 'of
passing the Order in Council constituting
the trust-cannot be taken until the
railway district has been constituted.
I see no danger in that, because the
final step is always kept in abeyance
until the whole matter is settled. Ullder
the circumstances, I think this is a Bill
which can be well passed by the House.
rrhere is nothing controversial in it. I
admit that the larger principle, with regard to the policy of the original Act, is one
on which much could be said on both sides,
but if a discllssion had to take place on
that question, it would be impossible for
me to proceed with this Bill, because we
have not time to deal with that subject at
presrnt. However, this Bill does not prejudice that matter. It simplifies the mode
of procedure in regard to existing trusts,
and, from the experience I have had, I believe it will be::1, very valuable amendment
of the law. It will enable trusts who are
anxious to have their rail ways started at
Ollce, to have the work put in hand in two
or three days. I hope honorable members
will pass the Bill through all its stages at
the present sitting.
Mr. BOWSEB..-I do not intend to
delay the Hon~e on this question, but I
desire to point out tha,t in itH working the
Hailway Lauds Acquisition Act has broken
down on its first f\,pplicatiou. 'Vhile I
quite agree with the Treasurer that all
that need be done in the meantime is to
patch up that Act in order to help forward the railway lines immediately before
us, I "euture to say t.hat this amending
measllre will not suffice, and I hope that
the Act itself will be recast on an early
occasion, in order that future trusts
may not be burdened with the heavy
responsibilities imposed on existing trusts
by that Act.
Parts 1 and 2 of the
Act make an invidious distinction between municipalities in the country districts and municipalities in the cities. A
city council can give a guarantee and obtain all the money it requires for the pnrpose of a Hailway Lands Acquisition Trust;
but a country municipality, on the contrary, mllst borrow money on debent.ures,
and undergo all the tortuous processes set
forth in Part 1.
That difference is a
very important one to the country municipalities, and in principle it is wrong. The
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Treasurer has had a long experience of
municipal government, and I feel sure he
will admit that the country mtlllicipalities
are as sound· financially and their bone"
fides are as well established as those of
city councils. I therefore fail to see why
any distinction should be made between
city and country municipalities. It is not
only a distinCtion in name, because it imposes an obnoxious process and unnecessary expense on the country municipalities.
In the case of the vVangaratta to Whitfield Trust, these facts are exposed in practice. That trust was formed in February,
1898. Their arbitration cases were all
completed in February of this year. The
land acquired by the trust cost £1,256;
the lawyer's bill for services in connexion.
with the acquirement of that land
amouuted to within a few pounds of
£300; the arbitrators and valuers' fees
were £80; and the secretary and collector's fees or salaries were £130; while
sundries amounted to £8; making a total
expenditure of £518 in order to fioat a
loan of £1,256.
Mr. Zox. - Nearly 50 pet; cent.
MI'. S'I'AUGH'l'oN.-The lawyers got the
ovster and the shire councils the shells.
Mr. Zox.-The shire councils had to
shell out.
Mr .. BO"VSER-vVhat a distinction is
made iu favour of the city municipality.
All that is req uired from that magnificent
body i~ that it shall give a guanintee,
which is immediately accepted by the Treasurer, and then the way is made smooth for
the construction of the railway line. "Vby
should not that be dOlle in the case of
a country municipality instead of their
ha ving, in addition to the disabilities I
have mentioned, extraordinary expenses
imposed on them for the p81iod of 30
years for which they borrow the loan?
Moreover, the people of the district have
to pllY heavy rates on every ton of produce
sent down' to the main line. I do not
intend to oppose the passing of this
amendillg Bill, for I believe the principle
of the original Act to be excellent. rrhe
Government are to be commended for
having made every effort they could to
carry ont that principle in its operation in
the country, but still the machinery does
not fit properly 011 the shoulders of the
people, and the whole Act should be recast
in order t.hat the injustices I ha,ve pointed
out may be removed.
Mr. McCOLL.-There is much force
in w hat has fallen from the honorable
U
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member, for 'Vangaratta, but, of course,
we ca,nnot go into t.hat very large question
at present. 'rhis Bill is an nrgent one.
I did· hope that this session we would have
a Bill entirely amending the principal Act,
which has al ways been considered a bungle
from beginning to end. I think there
was a promise to t hH.t effect last sessiOll.
However, what I rose to call attention to
is the fact that ill this Bill there is no
limitation whatever to the amount a trust
can borrow, and therefore a tru~t may land
the people of a district in a much heavier
liability than they are justified in doing.
Sir GEOHGE TURNER.-A trnst can only
borrow for certain purposes.
Mr. McCOLL.-But they are not limited
as to the amount in any shape. Moreover,
the Bill appears to give an entire absolution from all expenditure from the commencement of the principal Act in 1893,
whether that expenditure be legal or
illegal. It seems to me that the words
" legally incurred" should be inserted, in
order that illegal expenditure will not be
absolved.
'rhe motion was agreed to.
The Bill was then read a second time,
and committed.
DiBcussion took place on clause 5, which.
was as follows:(1) Not.withstanding anything contained in
the Railway Lands Acquisition Act.s, all the
proceedings to constitute f~ trust, except the
making of the Order in Council cOllstituting
such trust, may be had and taken although the
Railway Construction District in respect of
which such trust is to be constituted has not
been proclaimed.
(2) This section shall be deemed to ha\-e come
into operation on the 20th day of December,
1898.

Mr. BURTON asked the Treasurer
whether clause 5 did not go a little too
fad Not only were all acts not permitted
by the Railway Lands Acquisition Acts
validated from the beginning of the present year, but the clause provided that all
proceedings to constitute a trust, including
the proclamation of the district, would be
validated, although no notice of the extent
of the district had been given. To his
mind, the danger of this lay in the fact
that a ratepayer might be included in a
railway district without having an opportunity of objecting. It seemed to him
that, by this clanse, the right of objecting
would be removed.
Sir GEORGE 'l'URNER.-No, not at all;
the two things can go on concurrently. lt
does not take away the right to object.
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Mr. BURTON said that, as he read the·
clause, all the proceedings to constitllte a
trust might be taken, although the railway construction district in respect of
which the trust was to be constituted had.
not been proclaimed. Now, what opportunity wonld be afforded a ratepayer who
was included in the dist.rict to protect himself if he were included improperly 1 It
was intended now to validate all that had
been done since last December, and bow
would it be possible for anyone to object
to being included in the trust area ~
Sir GEORGE TUHN ER stated that this,
clause was made retrospect.ive in order to
expedite the constitution of some of these·
trusts. He had told the trusts that he·
thought they were perfectly j llstified in.
going on, and that, instead of waiting
until the whole district had been mapped
out, a work which occupied a considerable
time, they might give their notices while
the other work: was goillg on. Honorable
members were quite aware that in most
of these localities the people knew pretty'
well what the railway districts were to be.
They could object to the formation of'
a trust or to their 'being included in a
particular area. rrhe only thing was that,
instead of compelling the formal step of'
constituting the trust to be held in abeyance until the whole (luestion of the area
to be included had been settled, the constitution of the trnst might be proceeded
with concurrently. The final step, however, could not be taken until the whole·
question had been settled. Those who,
desired to object \vonld have exactly thesame opportunity as they had now, and
so far as he c0uld see there was no fear'
that inj ury would be done to anyone.
Mr. BO'VSER remarked that he would
like to ask whether, if a country trust
desired to escape from the expense of'
working the Act as it stood, and if it
made application to the Governor in
Council for power to payoff its loan in.
five or six years, authority might not be·
given under this amending Bill to the·
trust to compel the ratepayers within its.
area to payoff the amount within that
time ~ This was especially an important
matter for the Wangaratta and 'Vhitfield.
Trllst.
Sir GEORGE TURNER.-You borrowed
the money for a certain time on debentures, and you cannot pay them off with
out the consent of the debenture-holders.
Mr. BO WSER said that tho money had
not yet been borrowed ill that way, but.
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it had been obtained from the bank. (Sir
George r:eurner--" I see nothing to prevent
tho people giving the money to payoff the
bank.") 'rhere was nothing to compel
them to do so. (Sir George 'rurner-" I
-don't think there ought to be.") In his
-opinion there should be some provision of
that kind in the Bill.
The Bill, having been gone through, was
ll'eported without amendment.
On the motion of Sir GEORGE
TURNER, the Bill was then read a third
rtime.
:MELBOURNE TRAM'V AY AND
OMNIBUS COMPANY'S ACT 1883
FUn'rHEH AMENDMENT BILL.
On the order of the nay for the second
J.·eading of this Bill,
:::iiI' GEOHGE TURNEH said--The hon·orable member who has charge of this Bill
is not present, but I ullderstand it is his
·wish that the second reading should l)e
postponed until 'Vednesday, 2nd August.
Mr. CAH,'rER.-Should I be in order,
MI'. Speaker, ill moving that the Tramways
"rrust may be heard at the Bar of the
House through counsel on 2nd August 1
The SPEAKER.-l see no objection to
that course.
Mr. CAHTEH..-Then I will propose that.
Dr. MALONEY.-I would like to enter
my protest against the course which the
honorable member for Melbourne proposes
to adopt. It seems to me that a monopoly with the po·wer of unlimited wealth
is endeavouring to crush the men whom
it employs.
If that company is to be
represented by counsel, the men should
also be represented. It .is impossible,
;11owe"er, for the men to be represented
.by counsel, because if a collection of
money \\'ere nlilde for that purpose, some
honorable members understand very well
what would happen.
If the company
were allowed to send a representative to
the Bar of the Honse, to give reasons
.against the Bill, and if one of the men or
some one they should appoint outside
the legal domain were allowed to represent the employes, I think it would be
fair. But the House must understand that
these men cannot collect money in order to
fee counsel. There should be fair play,
.and I lodge my protest against the company being represented by counsel at the
Bar of this House.
Mr. MURRAY.-On this question of
:allowing the Tramways Trust to be heard
O()n 2nd August through counsel at the

and Omnibus

Bar of the House, I mnst say that that
seems to me rather an extraordinary procedure, and I should ahnost think Ol1e
contrary t.o the practice of Parliament.
Here is a Bill that has not yet been discussed, that the House knows absolutely
nothing about, and that the House has
not yet formed an opinion upon, and we
are asked to depart from the usual fJarliamentary practice of forming our opinions
on what is said in the chamber by
listening to an expert advocate at the Bar
of the House. I think, Mr. Speaker, that
if your ruling is accepted another of our
parliamentary privileges will be quietly
frittered away. I should like some of
the authorities on procedure in this House
to speak upon this question. If your
ruling, sir, is correct it will be a
very bad precedent. You yourself said
you could see ))0 objection to such a
motion, because you thought it was likely
to expedite business. It might expedite
business, but I hold that it is a wrong way
of expediting business. ·While we are
anxious tu do the business of the country,
we should also be anxious-rrhe SPEAKER.-I understood the
honorable member to be dchating the
question involved in this motion. I did
110t understand that he was disputing the
Speaker's ruling.
Mr. MURH.AY.-I should certainly like
to see what precedents there are for your
ruling, or are yon simply establishing a
precedent 1
rrhe SP EAKER-N 0, I am not.
Mr. MURRAY.-'Vithin my experience
of tbe House nothing of the kind has
ever heen suggested before. Does the
oldest member of the Cbamber remember
anything similar to this having ever
occurred before 1 I venture to say that
he does not. It is not a sufficient reason to
say that the adoption of such a. course
would expedite business. YOll said, Mr.
Speaker, that you saw no objection to it,
but yon did not say that it was in accorj~
ance with parliamentary pl'oced ure.
Mr. CAR'l'ER.-You do not understand
the point.
Mr. OUTTRIM.-I should like to
say-The SPEAKER.-·What is the point 1
Mr. OUTTRIM.-The point is this:
You called upon the honorable member for
Carlton to move the second reading of the
Bill. I want to know from you how it is
that another honorable member can get
up and absolutely intervene between you
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and the mover of the secolid reading, I was speaking from m'emory befOre, but
and can propose that a certain gentleman my attmition has llOW beell called to a
be called to the Bar. I have never particular case in which the same course:
seen that done before, and I ask whet her was adopted. The question arose in 1871,
it is in accordance with our standillg . in connexion with the Market Law Amendment Bill, which old mel1lber~ will rememorders ~
The SPEAKER.-'Vhen the second bel' ,"ery well. rl'he records of the Honsereading of the Bill was called on the hon- readorable member for Carlton was not ill his
Mr. BJ<::\,T moved, That this Rill be now read.
place. It has been frequently the custom tt second time.
Debate ensued.
here to take the second reading of a Bill
~1r. COH}O~N moved, as an amendment, That
withollt the honorable member who is in
the following words be added aftel' the word
charge of the Bill speaking at all. The " time," viz., "and that the Corporation of
second reading of this Bill has already MelhourIlp. he heard by eoullsel at the Bar of'
been made an order of the day. rrhe the House."
Question-That the words proposell to be
House itself is therefore in po~session of the
added be so a.clded-ptlt and l'esoh'ed in the·
Bill, and not the honorable member for affirmati ve.
Carlton. Ac:; the second reading is an
Question-That this Bill be now read It second!
order of the day, the honorable member time, and that the Corporation of Melbourne behas lost control of the Bill, and it becomes heard by counsel at the Bar of the House-put
the right of the House to deal with it. I and resolved in the a.ffirmative.
was bound to either put the question or I shall put the amendment of the honor~
postpone it. The Right Honorable the able member for Melbourpe, which is hll
Premier suggested a postponement till the accordance with the precedent I have just
2nd August. rrhe honorab~e member in read.
Mr. OUTTRIM.-I don't want to delay
charge of the Bill has now no more control
over it than has the hOllorable member for the House, Mr. Speaker, but the casewhich you have just read does not appear
Maryborough himself.
Mr. OUrrrrRIM.-I quite agree, Mr. to be on all-fours with the present case_
Speaker, with what you now say; but it Noone has moved the second reading of
has never been carried by this House that this Bill. You called upon some one tothe second reading of the Bill should be move it, but no one has done so.
Mr. GRAY.-There seems to be some'
postponed till 2nd Augnst. I say that
the honorable member for Melbourne has misapprehension in this matter, which I
been allowed to intervene between the should like to see cleared up. I underHouse and the second reading of the Bill. stood the Premier to rise and move that.
I do not object to the gentleman referred this order of the day be postponed untiD
.
to coming before the Honse. Indeed, I 2nd August.
The SPEAKER.-No. The Premielwould rather see him 'here; but I want to
know how it is that, when you call on the merely suggested the postponement until
second reading, the honorable member for 2nd August. The honorable member for
Melbourne can intervene with this motion Carlton was not in bis place at the timc~
that a certain gentleman shall be called The House has already directed to,night
to the Bar of the House 1 It is not in that certain petitions which were pre~
sen ted should be taken into consideratio[}
accordance ,vith onr standing orders.
Mr. CARTER.-May I say a word in on the second reading of the Bill. Do I
understand that the honorable member forexplanat.ion ~
The SPEAKER--Perhaps it will save Carlton desires that the second reading'
time if I explain. I have been asked should be postponed until vVednesday, 2nd
whether there is a precedent for the course August, because if he does the honorwhich I am now adopting. It was my duty able member for Melbourne can move his.
to put the question of the second reading amendment upon that ~
of the Bill in the absence of the honorable
Mr. BROMLEY.-It was my desire, in
member who is in charge of it. The hon- the face of these petitions which have been,.
orable member for Melbourne was then I think, unfairly presented to the House,.
entitled to move an amendment that, in- and unfairly read-stead of the second reading being taken,
Mr. ZOX.-I rise to a point of order. I
counsel should be heard at the Bar of the presented one of those petitions. Is theHouse in relation to the Bill. That is an honorable member justified in saying that.
amendment that has been frequently put. those petitions were presented unfairly ~
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The SPEAKER.·-There is one thing the
honorable member must not do, and that
is to roflect upon tho action of the House.
'fhe House has directed that these petitions shouJd be read, and they have been
i read, and the honorable mem oer must not
:::lay that the House did that unfairly.
Docs the honorable member for Carlton
wish to proceed with the second reading
-of the Bill, or does he wish that it should
.be postponed until 2nd Augnst 1
Mr. BROMLEY.-I beg to moveThat the order of the clay be postponed until
'vVedncsday, 2nd August next.

I desire to say that in proposing this motion
.1 shall also object to the amendment which
the honorable member for Melbourne
,desires to bring forward, that counsel
-should be heard at the Bar of the House .
.r do so, Mr. Speaker, on the dictnm you
have read to the House. On the occasion
to which you refer, it was moved on the
;second reading of a Bill that certain
'words should be omitted and certain
words inserted to allow some one to be
heard at the Bar of the House for a specific
purpose. Now, the second reading of this
Bill has not been moved, and therefore I
coutend that t.he proposal of the honorable
member for Melb01m18 is entirely out of
'order. It is altogether unfair that snch a
motion should be brought forward in the
:interests of a great trust and a great
-organization. I say that if we are going
to allow a. great trust aud organization of
this kind to. overawe this House, we shall
'be in a similar position here to the 'rammany ring in America.' It will be a disgrace to Victoria, and I may say to
Australia, if we allow a company like this,
which has a monopoly of all the streets of
"our city, to overawe Parliament.
The SPEAKER-The honorable member appears to me now to be debating the
: second reading of the Bill.
Mr. BB.OMLE Y.-N 0, 1 am not debating
the second reading, but I am referring to
the presentation of these petitions to the
House. 'With all d ne deference to your
ruling, Mr. Speaker, I say that the proposal to hear barristers at the Bar of the
Honse in defence of this company is a
proposal for which there is no j Llstification. Even the case you have read affords
110 just precedent, because that was on a
. second reading and not prior to a second
reading. If this House is to be overawed
by a gigantic monopoly like the Tram way
Company, it will be only exhibiting to the
'world, and to Australia especially, that \\"e
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are overawed just in the same way as
many of the Parliaments in America have
been overawed by gigantic trusts and by
Tammany rings.
The SPEAKER.-'Vhat is the honorable member speaking npon ~
Mr. BB.OMLEY.-I am speaking upon
this resolution, which has been placed
before the House.
The SPEAKER-The honorable member must do either one of two things. He
must either proceed with the second reading of the Bill or move for a postponement.
Mr. SANGSTEH. seconded the motion
for the postp.onement of the order of the
day.
Mr. CAR'rER-I beg to move that the
following words be added to the motion :"and that the Tramways Trust and the Melbourne Tramway and Omnibus Company Limited
be allowed to be heard by counsel at the Bar of
the House."

Mr. MURRAY SMITH seconded the
amendment.
Mr. BHOMLEY.-I object to this course
being pursued.
The SPEAKER-The honorable member can only object by voting against t.he
amendment.
The amendment was carried without a
division.
Mr. OUTTRIM.-I believe it is the
desire of honorable members to get as
much information as they possibly can on
this subject, and I therefore beg to move,
as a further amendment, the addition of
the words"a.nd that tramway employes have leave also to
be heard."

Mr. CARTEB. seconded the amendment.
Mr. MUB.RAY.-As honorable members
seem anxious and determined to have the
fullest information on this question from
both sides, would it not be just as wel1,
instead 0f merely hearing counsel at the
Bar, to proceed one step furt.her, and call
evidencf) both on behalf of the company
and on behalf of the employes ~ .I. beg to
move, as a further amendment, the addition of the words" and that witnesses be summoned to give evidence at the Bar of the House."

Mr. GB.AY.-I beg to second the amend·
ment. I think that. if we intend to endeavour to obtain all possible information,
fSO as to guide us on this subject, we should'
act in the manner suggest~d by the honorable member for 'Varrnambool. 'Vhile' it
may be well to hear eounsel, I think that
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If we look at the sister colony we see how
differently the tramway employes arc
treated in New South Wales; they are
not clegraded slaves as they are here, they
are men enjoying the rights and privileges
of manhood. Alld why 7 'Simply because
the New South "'N ales svstem is under the
Govel'llment and not m;der a private 0001"and that the fees of the counsel for the employes be paid by the Government."
pany. I have no besi tation in expressing
It is necessary that the counsel on behalf my opinion that the carrying on of the
of these mOll should be paid by the Govern- metropolitan tramways by a private comment, becanse, if there are l:\.ny collection pany is oue reason why the returns of OUl'
lists distributed at the tramway sheds for suburban railways nre so small. "That
the purpose of paying counsel, it will took away the profits of those suburban
simply mean the dismissal of those lllen lines but this rl'raroway CompallY, which
who subscribe to them. At the present had the streets given to them for nothing
time tramwa.y employes are subject to -a company whose shares were boomed up
having the stigma of being thieves and to £9 15s. when they were watered ~ Now,
vagabonds placed upon them by a private forsooth, it is proposed that we are to
Star Chamber, instead of their being taken have a learned legal gentleman at tho
to a court where they could be tried like Bar "v·ho is to be paid and feed by this
Britishers. These men, I say, are stamped company. A 1'0 we not going to consider·
in this way with being criminals; but the interests of a body of, comparanever has the reign of infamy which has tively speaking, defenceless men like the
marked the 'l\unmany ring in N ew York tl'<:unway employes ~ No doubt they could
surpassed what has taken place here in subscribe money out of their small
connexion with this company. I am glad wages to pay counsel, but, as I have alto know that the chief officers of the ready said, it would he at the risk of their
compa,ny are not Britishers; I am sorry situations if they allowed subscription
that the U nited St~l.tes has to bear the lists t.o be distributed. 'Vas not a promise
stain of their having come from that given to the Premier that employes giving
country. Is this HOllse going to say that evidence before the Hoyal commission
these tramway employes are to be tyran- would not be injured ~ And how was that
nized over in the way they have been 1 promise kept? Of course men were not
During the inquiry ~y the Tramway Com- sent away for giving evidence, but ostenmission, we know that all along the cases siblyforsomeotherreason. There are many
of these men ha vo been fought step by ways of killing a pig besides sticking him.
step, and that there has been unjust and "Te have given the streets of the metropolis
und ue interforence with the rights of the to this company without the permission of
commission. I ask. are we to turn this the .::itizens, and I venture to say that if a
chamber into a debating ground, or into a large public llleetin~ were called in Melcourt, where one legal gentleman will dis- bourne to-morrow, and the citizens were
pute with another over points of evidence; asked to vote, they would vote that the
or as to the meaning of words 1 . I look company shollid not have the nse of those
upon justice as being next to· the streets without paying a proper rent for
throne of the Godhead; yet we find them. Forsooth, as if this Honse had not
that in connexion with the rights of enough legal gentlemen in it who cOllld
the employes of the Tramway Company give their opinions fairly and squarely,
quibbles and tricks are introduced to uutrannnelled by any outside influence, we
defeat. the ends of justice, and justice is must have other legal gentlemen brought
not meted 0 n t to the men. \V e have to the Bar to argue and waste our time.
already had too much legality and too much . If counsel are to be heard at the Bar at
teclinicality in reference to this matter. all, I certainly think that counsel 011
The report or the Royal commission has . behalf of the employes ns well as cOllnsel
not yet been considered by this Honse, on behalf of the company should be heard,
and I thin k that in view of the fact: and that snch coullsel shonld be pa.id by
that close upon 1,800 homes are affected, the Government. As soon as the amendthis should be made a Govemment ques- ment now before t.he Chair is disposed of,
.tion. Of course, however, I cannot sway I shall propose an anLCndment to this
the Government 011 a matter of this kind. t!ffect.
the House would also like to hear the
evidenee of the parties interested t.hemselves, so that we may know exactly the
position of affairs.
Dr. MALONEY.-If I am in order, I
intend to move, as a further amendment,
the addition of the words-
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Mr. CARTER.~I desire. to say a word " 'nor t.he trust. All I say, as a memor two which will, I think, make the posi- bel' of the City Conncil of Melbourne,
tion a little more clear to the HOllse than is that we are liable for a great
it is at the present moment. Old members deal more. of the money than any
will recollect that I was a steady opponent other of the municipal bodies. ·Wo have
of the Tramway Company's Bill, and I do to see that that money is paid, and if
not think anyone can aCCllse me of ever there should be any shortage, we shall
having done anything to "assist that com- have to find the money to make itup, and
vanyo I was asked this afternoon, just be-. therefore I submit that this is not a thing
fore the Honse met, to present a petition to be rushed through in one night, as
from the Tramways Trust-that is, 11. body appeared likely to be the case if I had not
of men whom'e elected by the metropolitan .taken action. All I want is that fair play
municipalities-asking tb.a.t the considem- shall be given. If t.here is any reason
tion of this Bill should be deferred, so that why the contract entered into shonld be
they might have time to consider it. The varied, let the House understand what the
Tramways rrrust represent's the di'fferent variations are to be, and what are the
loca.l bodies who are responsible for the reasons for such variations, before it is
payment of the £1,600,000 of debentures asked to rush into any measure of this
which have been chiefly sold in the old kind.
Mr. BROMLEY.~ While I consider that
oountry, and they desire a postponement
in order that they may be heard here and the course which has been taken is sometake such other steps as they consider what unprecedented, especially in condesirable. Under the circumstances, I nexion with the measure of a private
thought that· the best course would be member, I must say that I court the fullthat the Tramways Trust should have est inquiry, and I believe the more inquiry
leave to appear at the Bar of the House we have into the matter the more justiby counsel. Noticing that the honorable fiable the measure I have laid before the
member for Melbourne East (Mr. Zox) House will appear to the minds of honwas absent just now, I added, with- orable members. I submit that subout his authority, but, I am sure, with section (1) of clause 2· of my Bill is
his concnrrence, words to provide that the simply the interpretation of section 62
Tramway Company should also have of the Melbourne Tramway and Omnibus
liberty to appear; and when the honor- Company's Act which was originally
able member for Maryborough moved that intended. This is unmistakably shown
the tramway employes should also have by the different speeches and different
leave to be heard by counsel, I seconded amendments which were proposed in this
that, proposal, because I wish to see fair House when the original Act was under
play given all round. A contract IJas been consideration. There is 110 doubt whatentered into by the municipalities with ever that the intention of section 62
the Tramway Company, which was sanc- of the Act was that the men should
tioned by Parliament. This provides that work eight hours per day with a limit of
a certain sum of money must be paid 60 hours per week, but that they should be
every year by the 'l'ramway Company to paid overtime for all time above eight
the Tramways Trus,t, to accnmulate for hours per day. It is unquestionable, how30 years from the time it started, so as to ever, that that provision has been violated,
provide a sum of money which would meet and this on a mere legal technicality.
the payment of the debentures issued at
The SPEAKER.-I think the honorable
their maturity. If any alteration is made member will see that he is now disin that contract in the meantime it cer- cussing the Bill itself.
'rhe honorable
tainly affects both parties-those who member should address himself to the
have to make the contribution, and those amendments before the Chair.
who will want to get their money. ThereMr. BROMLEY.-Mr. Speaker, I bow
fore, it is desirable that the fullest infor- to your ruling. I am sorry if I have
mation should be given to the House transgressed by going into the merits
before any deviation is made from that of the Bill; but the honorable memcontract which was entered into years bel' for Melbourne has stated to the
ago between the company and the local ,House that in bringing forward an
bodies with the sanction of. Parliament. amendment of this character we shall be
rrhat is. all I W~llt; I neither favour the transgressing the original agreement, and
Tramway Company, nor the employe~. I merely wish to point out that we shall
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Hot be transgressing to the extent of one proposed, but I liyo in hopes that the
the original agreement. that'was made House will, on Iecollsideration, l'cyerse
by this House with the Tramway Com- its decision.
I look upon you~ Mr.
p<lIly and t.he Tramways Trust. I further Speaker, as the gnardian of the pri vileges
wish to point ont that, on several occasions, of the House. I have regretted in the
the Tramway Company's Act has "Leen past that it has been at times considered
amended by Parliament. Honorable mem- necessary to have outsiders introduced to
bers will recollect that abont two sessions discuss qnestions that havo be811 beforo
ago a Bill was br.ollght ill by the presunt the House, and I say that whatover inforMinister of Lands to amend the Act.
mation is procurable should bo obtained
'Vhene\'er Bills have beel} introduced to in the propel' way through the medium of
amend. the Melbourne Tramway and Omni- a properly appointed board. If it were
bus Company's Act in the direction of proposed that the HOUSL1 should appoitlt
benefitilJg the Tramways Trust and the a small committee or board to listen
Tramway Company, \'ery little opposition to evidellce, to hoar counsel, and to
has been offered to them in tho House. bring up a report, I should offer
A breadl of agreement has aiready been very little objection, although I do
committed by the amendment, and no not think that much good would come
further breach will bo created if I submit of it. My own impression is that this
my amepdment with a view of benefiting furms a portion of the work of the Crown
the men in accordance with what was the law officers. If any measure is introduced,
clear idea of tbe House at the time. I either by a private member or by the
shallllot oppose any of the amendments Government,. which affects the interests of
that have been submitted, as I court the any outside body that has powers secured
fullest inquiry, bnt I shall support the to it by Act of Parliament, it is certainly
amendment of the honorable member for the duty of t.he Crown law ofljcers to point
Melbourne 'Vest. I kllow the extraordi- out to the Honse any possibility that thero
nary difficulty that the tramway employes is of an injustice being perpetrated. A
would have in finding counsol-unless, of charge of straining the law has been
course, some counsel in the city chose to bronght against the Tmm\\'ay Company.
step forward \'olnlltarily and take llP theil' Are \\"e to listen to the arguments of
caso. 'rhat we kWH\' i::; lJot very probable cOlll1sel1 'Vhat positioll should \\"0 then be
unless the connsel is feed, and we are in 1 Should we be able to cross-examine
aware of the diffit:ulty that tho men would co llIlsel1 'Yould not the effect of that be
have ill r:1,i!:iing a subscription or taking to turn the Honse into a bear gnrdo1l1
any action whatever to procnre connsel On the other hil.nd, if counsel is simply to
to defend themsel "es in the House. 1 make a statement, is be to mal~e it upon
think, therefore, that, as an nnnslial oath 1 r do 110t know whether it i::; legal for
course is being pursued in cOtll.loxion a h1,wyer to take an oath, bllt if he did wo
with this measnre, the duty does devol ve could not attach mnch lllorc importance to
upon the Governmeut of finding counsel it than to his word. It scems to me to be
for the employes, particularly as they have absurd tv brillg a lawyer here to ad \'ise
already gone so far as to appoint a board . the' Honse. I never heard of such a t hillg
to inq llire into their griE:\'ances.
being clone in England. COllllScl have
Mr. HA~COCK.-l mU1)t enter my pro- been allowed to appear beforo committee::;,
test against what seems to me to be a but 1 have not heard of counsel nppetlring'
most un usual proeedure, that is the ad- before the BtlI' of the House of Commons.
mission of strangers or of any outside per- I "'ill appeal to you, Mr. Speaker, and to
sons to the Bar of the House,
the older members of t',ie HOllse, to s:1,fo'l'he SPEAKER.-That point has been guard our pri \'ileges.
'Ye ::;bonld not
settled.
nllow tIle Honse to be invaded iil tho
l\lr. HANCOCK.--Yes, bllt now there is manner proposed. It has beell statcd-I
a desire to ext~lld the motion. The Home hcLYe made the statement lllyself-that
agreed that the 'rramway Cumpany should there nre too lll::t1iy lawyers hc"re already.
be represented. I shall oppose the further But they are elected by certain con::;tituamendment, because wlJ,1,tI regard as being encies.
Are we, howe"or, goiup; to en"Tong with regard to the Tram way Com- courage this killd of thing 1 There is
pany is also wrong with regard to the already a proposition that evidence shall
employes. I shall object to the State he heard. How far is the farce goillg 1
money being expended in the manner I would appeal to honorable mem bors
Session 1899.-[22J

io~

318

ilfenourne TmrnWClY

[ASSEMBLY. ]

whether it wonld not be better to appoint
a small board, and to let counsel make
their points before them, in the presence
of the Cro\\'n law officers. A report- from
such a board would be listened to with
resp<'ct, and not one of Ollr privileges
would be encroached upon. I lodge my
protest against this proposal. A hasty
vote has been taken, and I do ask and
firmly bclie\'c that that vote will be reconsidered. I shall certainly object to
the House going any further in the
matter, not that I object to the employes
being represented-far from ito-hut I do
mv that the amendment of the honorable
m~mbcr for 'Varrnambool has simply becn
proposed with a view of showing how absurd
the whole thing is. If that amendment is
carried, I shall submit a furt.her amendment which will make matters a little bit
more involved and complieated.
Mr. BEAZp~Y.-I agree with the honorable member for Footscray that an
unwise step bas been tak.en by the House
in agreeing to a proposal tlmt counsel
shall be allowed to apP!'lar at the
Bar on behalf of any party. I consider,
with him, that we have enough legal
knowledge in the Honse to guide lay members in any step they may desire to telke.
In addition to that, we have in the Government au Attorney General, and he always
advises tho Honse as to what it should do.
I do not agree with the honorable member,
however, tlJat now that \ye ha,ve taken one
step v,,'e shonld go no further. The House
has decided that counsel shall be heard
on uoha1£ of one party, and I do not think
it likely t hat that decision will be
chanaed. Under the circumstnnce~, it is
only raj!, that the men should be represented by connsel at. the Bar of the House.
Bnt I do decidedly object to the further
amendment moved bv the honorable member for \Varrnamboot If the honol'H.ble
member desires that fair play sha.ll be
meted out all round, and that the truth
only shall be ascertained, he will I am
sure agree with me that if witnesses are
called from both sides the men will be
placed in a most disad vantageolls positiolJ.
In the first place, the rnen who are called
will not feel so comfortable as the wi tnesses for the other side, and they will
llOt. he able to speak so freely as they
would to a committee. The statement,
too, lias often been made that the men
da.re not attend to gi ve evidence even
hpfol'e a committee which is semi-private,
and it may therefore be assumed that they
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will not dare to come to the Bar of the
Honse, where their actions will be under
pnhlic observation. Under the eircull1stances, I think that every honorable
member who desires that the truth shall be
brought ont will agree that, if -it is the intention of the Honse to hear counsel for
the one side, cOlillSei should be heard for
the other side also. But it would be a
great mistake to permit witnesses to be
called on either si(le. It would l:5irnply lead
to an acrimonious debate and to confusion,
and the HOllse would not be able to anive
at the truth.' It is irnmaterial whether
tho House decides that the counsel be
paid hy Pa.rliament or not. I am sure
that the men have sympathizers who will
see that thev do not sutter in that direction. I trust that the Home, if it decides,
as I am sure it will, to allow representatives of t he men to appeal' at the BiLl't
will not ta.ke the fmther step of permitting witnesses to be called.
Mr_ MUB.RAY.-I have- no desire to
complicate 01' elond the issue, and I do
nllt wish by my amendment to prevent
the men from haying th~ same privileges
as the trust and the company. I do 110t
a.gree with the hOllorable member fot'
Footscmy, who says that, having voted
against tbe motion tlmt counsel should be
allowed to appear for the trnst and the
compa-ny, he must no\\;, although the
motion has been carried, yote against
counsel being permitted to appear for. the
mell: His position is not, in Illy opinion,
consistent. It has not been explained
what cOl1nsel are to do.
The SPEAKEH..-The honorable member cannot now debate that question.
Mr: MURH.AY.-I rose for the pnrpose
of withdrawing my amendment, on which
I have llOt yet spoken. I desire to give
reasons why I withdraw it. I have had a
long experience in the HOllse, and it has
never been my wish to place any honorable
member ill what might be to him an
awkward position.
If I followed what
would be to me a much more agreeable
course, instead of withdrawing t.he amendment, I would submit a succession of
amendments that would occupy the time
of the House until I:.nidnight, just to ~how
the false position in wbich we are being
placed.
The SPEAKER-It would be the dnty
of tho Speaker to stop the honorable member from doing anything of that kind.
Does the honorable Inember desire to withdraw his amendment?
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Mr. MURRAY.- Yes, I withdraw my
amendment.
Mr. Murray's amendment was withdrawn accordinglv.
'rile Honse di~rided on Mr. Outtrim's
amendmentAyes
75
Noes
3
Majority against the amendment

72

AYE~.

Mr. Anderson,
Austin,
" Beazley,
" Bennett,
Best,
Bowser,
Bmke, '
" Bromley,
" Brown,
" Cameron,
" Cartel',
" Deakin,
" Downward,
" Duffy,
" Duggan,
" Dyer,
" Forrest,
" l!:o~tel',
" Gall',
Gillies,
Graham,
Graves,
Gl'ose,
" Gurr,
" Hamilton,
A. Harris,
" J lfarris,
J. A. Isaacs,
" Kennedy,
" Keys,
Kirton,
Langdon,
" Levien,
" NIn,elden,
Dr. Maloney,
Mr. J.
Mason,
" McArthur,
McGregor,

"T.

Sir J'olm McIntyre,
Mr. l\lcl\:.euzie,
" l\lcI..ean,
" :McLeod,
MetllYen,
Moloney,
Morrissey
" 1\.Ioule, '
l\lurpily,
" l\lurray,
" O'Neill;
" Outtrim,
" Peacock,
" Raw",oIJ,
" H. ussell,
Salmon,
Shiels,
" l\1urray Smith,
T. Smith,
Stapletoll,
Staughton,
Styles,
Toutcher,
Trenwith,
A. L. Tucker,
" J. B. Tucker,
" Turner,
Vale,
" \Vatt,
\\'heeler,
" 'Vhite,
'''ilkins,
" E. D. Williams,
" H. H,. \Yilliams,
Zox.
Telle7·s.
Mr. Bailes,
" Thomson.

NOES.
Mr. Burton.

I Mr. Haneock,
1'elle7',s.
I " Sangster.

Mr. HANCOCK.-I now beg to move
that the consideration of this q nestion be
left to a Supreme Court Judge and a jury
of six-The SPEAKER-The honorable member is out of order.
Such a proposal
would be entirely inconsistent with what
the Honse has done.
Mr. HANCOCK.-I accept yonI' ruling
Mr. Speaker, uut I desire to explain my
position.
The SPEAKER.-I cannot hear the
honorable member at p~·esellt. ,I mnst now
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receive the amenclrnellt. of the honorable
member for Melbollrno 'West. After that
I shall ask the HOllse to agree to the
motion as amended, wben it will be open to
allY honorable member to vote against it.
Dr. MAL.oNEY.-I beg to mO\'8 that
the following words be added to the
n.mendmeu t : " and tha.t the fees of the counsel for the employes be paid by the Government."

Mr. BEAZLEY.-I beg to second the
amelldment.
Sir JOHN ~:[cINTYH,K-'Vonld not
that be an appropriation of public 1l1Oney
that \\'oLlld reqnire a Goveruor's message 1
Mr. MAD])E~.-N(); the fees would have
to be paid pcr;:;oually by the mernuers of
the Go\·ernment.
Sir JOHN McINTYHE.-If that is so,
I, of conrse, withdraw my objection.
MI'. HANCOCK.-I must speak and
vote against what I regard l1S an illegal
expenditure of pnblie money.
I am
anxious that the case of the men shall
be placed before the House fairly and
sqnarely, but I object to ~1 pellny being
spent ill what I consider an illegal direction. The Honse is det.ermined to 1:111ow
counsel to be heard. The Tramway Company will, no doubt, pay their o\\'n expenses.
It is now proposed th11t the
Go\'el'llment shall pay the fees of the
counsel for the mell. .I ask you, ,Ml·.
Spectker, whether there is any precedent
for a proposal of the kind ~ And I
ask you also 'where we sh1:111 ellu if
this sort of thing is tolerated 1 I was
,about to propose that a Supreme Court
Judge should be placed in your position, because it seems to me that if
coullsel are to be heard you have not the
technical knowledge of a, Supreme Court
.J udge, and you would not be aule to sift
tbe arguments of counsel as a Supreme
Court J ndge could. You would, in my
opinion, be placed in an unfair position.
1'he House, too, would be placed in an
unfair position. 'Ve have q nite enough
to do to listen to the argumellts of the
legal members of the House, and I ,,,ould
ask the House whether, if we agree to this
amendment, we can refuse to make the
same concession to allY petitioner 'rho
asks for it ~ It would hare been just as
reasollable to allow the Presbyterians or
Homan CathOlics to have bee~l heard at
the Bar of the House on the subject of
the lWl10rable member for Essendon's motion regarding Scripture lessons in State
schools. vVe might, in the same way, be
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asked to allow counsel to be heard on the
Totalizator Bill, aud every little race dub
in the conntry might then want to have
its own le!,!'nl represcntative sellt here.
The SPl~AKER-1'he honorable member is not ~poakillg to the question.
Mr. HANCOCK.-I am speakilJg to the
qnestion of the proposed expenditure of
public money.
There are many other
rnatters which the Honse has to consider.
For illstance, tllcre i::; the reduction of the
income tax. I ohject to the reduction of
the income tax: nntil eyery member of the
public serviee has got his '~Trollgs redressed,
and 1 shall object to any expendituro ill
this dircdioll Ilntil the same kind of thing
is done. I will lodge my protest at every
stage at which I call do so, in a constitutional manner, at what I call a breach of
the privileges of this House. I am sorry
YOll, :Mr. Speaker, have not expre8sed yom
opinion 011 tllat point, one way at the
other. I shall ohject. to, and shall vote
against, a penlly being spent in this man
ner until this Honse has gi veil its appl'oval~
by a formal resolution, to a proposal that
all petitioners ~hall have the right of
bringing their cases before the House by
connsel.
'1'he SPEAKEB..-The honorable member O\'el'looks the fact that I have already
given a ruling on that point. I do not
know whether the honorable membel' was
in his place, uut I have already informed
the Honse that it is Hot ulHumal for the
Honse to give permissioll to parties for and
agaillst proposals submitted to Parliament
to b(~ heard at the Bar of the House by
counsel.
Mr. HAXCOCK.-At this stage?
The SPEAKER-The hOllorable member knows that it is llOt proposed to admit
coullsel at this stage. It is on the second
reading of a Bill that such permissioll is
given. 'rhat has been done over and
over again, both in this House and ill the
other branch of the Legislature. On this
occasion, the House has determined to give
that permission on the second reading of
the Bill, and thero is therefore no need to
rlobate that question further.
The question to rloterminc now is whether the (JoYelT1Dlent should provide moncy for the
representation of one of the parties at the
Bar of the House?
Mr. SANGSTER.-I voted against bot h
of the other proposals, and I shall vote
ngaii1st this unless it goes further. As I
understand it, the men are now put in
a very invidious position whether the
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Governtnent pay the fees or n,')t. The Tramway CompallY alld the Tnun ways Trust are
to be heard at the Bar of the House, and
the men hase permission to be heard at
the Bar of the House. The mell cannot
fee counsel to appeal' at the Bar to plead
their case and repres~nt them here unless
the Go\'ennncnt pa.y the fees of the
uOllllsel. Erell then it will be a question
of pitting one legal mind against another,
and it is more than likely that the very
weakest barrister who could be select.ed
will be selected to appear for the mcn, because they willllOt be able to fee a firstcla8s barrister, alld the Go'yernment arc
not likely to do so. If this motion is carried and the Government have to fcc a.
uarrister to appear for the men the
amount will be limited to a certain figure,
which '\,'ill be nothing like what. the company will be able to pay a barrister to
appear for them. I know that much. You
migh t just as well tell me yon are going
to provide me with a yacht with which
to race the yacht of a rich competitor. :Jfy opponent, having plenty
of moncy, would get a first-class shipbuilder to build his yacht, whereas the
expenditure on my yacht would be limited,
and we know who won Id win the race
under those circumstallees. That is the
position yon are placing these tramway
men ill. And yet we are told that the
men are to have equal terms with the
company, the same opportunities for representation at the Bell' of the Honse.
I say that thcy are not likely to get anything like the same representation. The
men cannot afford to pay any barrister
who is nearly at the head of the legal pro·
fession the amount he would ref] uire to
represent them. If the Govcrnmeut have
t.o find the money to pay the fees of the
barrister by whom the men are to be represented they will adopt the nsual course,
and say to the men-" Yon select the
barrister, and we will pay his fees, bnt
the amoun t nlUst not exceed so much."
'rhe 'rramway Company and the Tramways
Trust will not be limited in the selection
of counsel by any consideration as to cost,
but will outain the services of t.he most
able man to be had, and he will bo able,
ullder instructions, to say things whether
they are true or not, because he will be
protected by his professional privilege,
and will be only the mouth-piece of the
company. And thns honorable members
may be misled by t he able way in which
the case is stated for one side, while the
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other sido, the men, may not be fairly of the very ablest man that money could
represented at the Bar of the House. As get, and he was pitted against a lllan who
was to have ouly so much.
The Guyernthe company are to be represented at the
Bar, I do Hot consider it wise for the ment said tome-"Pick your counsel where
men to have no representation, but you like, but he 'will not get more than so
I think it would have been far bettor much." ~rhat was as good as telling me
to have had no representation at the
"You must go very low clown the ladder,"
Bar at all, and to haye let the public because very few barristers would tnke
see how this con'lJ<lny, with it~ vast that amOllllt. for sllch services. 'l'hat is
the position the tramway men will be
amount of money and its rich shareholders,
arc treating the mell. Is this House not placed ill. 'J'h0 company will be repreable to do justice to the men and to the sen ted bv a barris! er who has an aule
ratepayel's of the metropolis without calling delirery, "cl.l1d ft great faculty for abuse.
Mr. HANCocK.-Yes, 11 past master of
in the assistance of le~ill advisers after the
Government have appointed a commission, abuse.
amI that commission has tn,ken all possible
:JI1'. SASGSTEH..-And t.hemen will be
evidence? Is this House Hot able to deal
represen ted by a barris ter wlto is al most
with that commissiou's report? Are we afraid to speak in tho presence of the
not able to Slty, Oll the strength of the other counsel. Wbile the rnen will have
evidence adduced, \\" hether the men are
the appearance of Leing fairly represented
being treated properly Ot' not, according to if the Govemment. pay the fee, 1 say that
the intentions of Parliament at the time the represeutation of the men will be a
complete farce unless a Minister informs
the principal Act was passed?
'rhe SPEAKEU.-'rhe Honse has' al- the House that. the (;overnfllellt will pay
ready determined to allow both sides to be sueh an amount as will ellable the IlIell to
represented by cOllnsel at the Rll". Tile .'3ecure the sel"\"ices of one of the verv best
barristers in ~lelbourne. If the G~yern
proposal now is that t.he Government shall
ray the fees of the barrister II ho is to ment will do t.iiat, there will be some
represent the me11. The honorable mem- reason for saying that j llstice will be ciolle
ber should confine himself to the question.
to the men; but if llot, I hope the House
Mr. SANGSTER.-It is impos::iible for will go back on its pre\'iolls resolutions,
me to deal with the question of the spend- alld say the whole thing is a. complete
ing of public mOlley unless I touch on the fn,n.:e, because the mell ca1lnot and will
purpose the money is to be spent for. If not be properly represented at the Bar
llnless the Govemment provide sufficient
we k1lew what flmollllt was to be !:ipellt
in fecing counsel for the men \\"0 would
money to enable them to fee a barrister
who is at the head of his profession. The
know whether it would be sufficient to
secure the services of one of the heads of other side ,rill not be short of rnol1ey to
the legal profession -a loading light. at seCIIl"e them proper represclltat ion at the
the Bar-or some b:lrrister who was glad
Bar. They will find the b1.11Tisters' fees
to pick up a few pounch in tlw best way
readily enough, beeanse it is mOlley they
he possibly could, as a great Ilumber of are fighting for.
The men are fighting
our Jegal men hn,\"o to do at present,
for their bare living - their bread and
ill order to ma]\c a liying. It is a qllesti':Jll
blltter--but the company are fighting for
of ho\v the Govel'llmcllt will spend tltis more money.
mOlley, or of whn.t amount they will pl;,ce
:Jlr. Hl:..i\COcK.-Yes, :Iud to increase
at the disposal of the meil, and that inforthe fares.
mation ought to be afforded bv the
Mr. SANGSTEH.-COllSCq llent]y there
Government before this pr()po~~t.l is
will be ft. differenco between the barristers
divided 011. Surely we onght to hp'\"e . 'rho will appear for the compa,ny and the
some information on thnt poiut Stl h- connsel who represent the mell at the RetI'.
mitted to us by n. represelltative of I hope that the House will not pass this
the Government. I speak feelingly on proposal, but will rescind the previous
this point.
Having made some state- resolut.ions, and show to the country the
ments in the House that \\"ore challenged absurdity of having barristers appearing
outside, and having to substantiate my at the Bar of the House in conncxion with
statements before a board of ing uiry, the a matter of this kind.
Governmen t ad vised me to have legal
Mr. BHOMLEY. - I hope that the
assistance, and undertook to pay for it.
House will carry this amendment. I have
'VeIl, the other side obtained the services entered my protest against. counsel being
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Mr. BR01fLEY.-I know the honorable
heard at the Bar; but the House has
decided that both the Tramway Company member was himself in that position in a
and their employes shall be so represented.
certain illquiry, but I have sufficient faith
rrhat having been resolved upon, the
in the Government to. believe that if this
q nestion we have now to consider is as to amendment is carried the Attol'l1ey-Gellethe finding of money to pay barristers to ral and the Treasurer will }:.'rovide the men
represent the men at the Bar of the House .. with the best legal talent that the Crow11
I am glad to hear the honorable member has at its disposal. It ii3 on these groundf'!
for Port Melbourno say that the Tramway that I support the present proposal. I
Company are so extremely wealthy that
admit that what is logic on the olle side
they can afFord to fce the best barristers is logic on the other, in regard to providing
obtainable in 1\Ielbourne, beeause that the meallS to seeure the services of prowill be an additiollal argument in snpport fessiollal men to represent their respecti vo
of my case when I fl.m mO\'ing the seeolld cases at the Bar of the House, but we are
now making an appeal to the HOllse. The.
reading of the BilL But I would point
out to the honorable member tha,t the one party is in a position to fee eminent
company SHY tll!~y are so poor that they counsel, while the other party is llOt.
call1lot afford to pay tho additional rates
Therefore, seeing that the Honse has given
now asked for by the men. However, if both parties the privilege of beillg reprethe compally art) so rich as to be able to sented by cOllllsel at the Bar, ,ye llOW
seeure the services of the most eminent appeal to the House to provide the funds
counsel in the colony, it will clear the
to enable the poorer party to be adEquately
milld::; or honorable members of one mis- represented; and I hope that the House
will cordially pass this proposal, so that we
biving as to ,"ot.ing for the second rea(Jing
will have fair play, and in order that ample
of the Dill. Tile House havillg carried the
two prior amendments, it is ollly logical evidellce may be elicited from both sides,
that the present proposal should be and honorable members ellabled to come
to a rightoous decision 011 tho question at
adopted, because some l)l'ovision should be
made for supp;yiug the men with the
issue.
funds requisite to fee counsel.
Mr. ZOX.-I do not know whether the
Mr. HAxcocK.-This proposal may be
honorable member for Carlton has ellUnlogical, but it is Hot jnst.
cia ted views that would be expressed by'
MI'. HH011LEY.-I agree with the honthe month-piece of the Tramway Company's
orable member that it is not just, because employes. If he conld tell us that he is
it mi~ht be equally just to pay for the their spokesman, his remarks might make
barristers on the other side. That ,,·ould a. different impression on my mind.
be a logical positioll also. But as the
Mr. BRmfLEy.--I am 1l0t the mover of
Hon~e hus takell np the illogical position
this amendment.
of allowing barristers to appear at the Bar
Mr. ZOX.-I only want to know whether
to represellt hoth sides-seeing that it has
the
views the honorable member has
been decided to gi YO to both the stronger
expressed are the views of the rl'ramway
party and the weaker party the pri yilege
Company's employes. The House has
of being rep resell ted by counsel, it is now
passed resoll1tiolls allowi.l1g the company
the duty of the Housl', I submit, to gi\'e
alld
the trust to be represented at the Bar
the \Yeakel' party an opportunity of secmby
connsel,
and how do I know that the
ing fair repl'esoll tatiull at the ilar. That
Tramway Company's employes might. not
can ollly be done by the Government placing at the disposal of the tramway men n,. say we had done a most unjust thing to
sum of money suffieient to fee an able them if 've had not allowed them to be
barrister to pi~ad their ('ase, or l)y appoint- . represellted by counsel also.
MI'. TRENWITII.-Thoy arc to be repreing one of the law officers of tho Law
department to represent the men on that sented by ~ounse1.
Mr. ZOX.-They need not be repreocCaSiOll. I do not agree with the hOllorsented by counsel unless they like. The
able memuel' for Port Melbourne thfl.t,
while the company ,,·ill haye a strong bar- tramway employes .can undertake the 1'0rist.er to repl'e::;cnt them, the mell will be spollsibility of saying-" vVe do not want
to have any legal repre::;entative to put
represented hy a harrister who will be
forward our views and represent our
afraid to plead their cause.
interests." I think this debate might
MI'. SAKG:':iTEH.-I was speaking from
yery well have ueen postponed until the
experience.
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honorable member in charge of the Bill
had moved its second reading.
Mr. HANCOCK.-I rise to no point of
order. On two occasions you, Mr. Speaker,
have ruled that all statements and arguments in this debate must refer to the
cost of the representation of the tramway
em ployes by counsel at the Bar of the
House, and I have not heard the honorable member for Melbourne East (1[1'. Zox)
speak about the cost as yet. I ask if you
are going to allow one honorable member
privilege~ whieh you deny t9 others 1
The SPEAKER.-I was unable to catch
€xactly what the honorable member for
Melbourne East did say, hut now that my
<lttention hH~ been called to it, that honorable m(?mbel' must confiue his obseryations to the subjeot-ma,tter of the motioll
with regard to the payment hy the Government of t.he cos~ of counsel fur the
€mployt;s.
Mr. ZOX.-I haYlJ been in this Honse
for twehty years, and I consider it thoroughly unprccedented to ask the Parliament of this country to proyide for such
costs in any shape or way. 1 am thorollghly opposed to any such proposal. I
would like to see the 111e11 repre~ented by
counsel at the Bar if they desire it, but
that should not be dono at the expollse of
the country.
I agree with the hOllorn-ble
member for Footscray, who has pointed
out almost its absurdity. The hOllorablo
mem bel' said that when ::lIly matter arose on
which there were differences of opinion it
would be j nst as fair to ask Parliament
to engage barristers to express their opinions at the Bar of the House. Sueh a
COlUse as that wonld be an in nova tion upon
constitutional principles, and I submit
that we ha\'e llO right to adopt this proposal. Let the men represent their grievances te, this Chamber, and I will friye
them my most serious consideration. If I
think that they haye a just cause of complaint I will espouse their case, and so
will other honorable members, hut it is
not right to ask the Government to fee
counsel to represent the tram Wily employes at the Bar of the House. If honorable members want to get all the particulars of t.he dispute, why not provide for
the expenses of all parties concerned 1 It
is a degradation to the men to ask the
. Government to pay their cxpenf05es only.
If the employes of the Tramway Company
have a grieYance this HouE)e will remedy it
to the best of its ability, bnt I will be no
party to allowing the public pl1r~e to be
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drawn 011 in order to fee connsel to represent the tra01\\'av mell at the Bar.
Look
at the labouring men who are suffering
from want of employment in thi:5 colony,
and yet it is not propused to fee counsel to
appear ·a.t the Bill' ()f this How:le to represout their grievances or suggest certain
measures of relief in the interests of themselyes and their wives and children. I will
ne\'er be a party to this proposal, which is
a. most inj lidicious, indiscreet, and iuj mious
inlloyation.
:Mr. THEN'VITH.-I feol deeply perplexed oYer this question. I voted against
hearillg counsel at the Bar Oil this matter
at all, bnt the Honse having resolved
to allow one side to be represented at
the Bar, I voted for the same pOl'mission to be given to the other side. Now
we are asked, without consulting the
feelings and opil1iuns of the mOll themselves; to sue, on their behalf, in j())'J1uZ
pa~lpe?'is, before this Cham bcl'.
I am inclilled to think that po~sibly the men
themsolves might object to snch a course.
Mr. l\1ullRAY.-Then yon don't. kllow the
men.
:Mr. THEN'VITH. - I feel that the men
had Letter not be represented by counsel
here. I think they would be extremely
lln wise to be so represellted.
Of comse
the House, having' gra.nted permission
to one side to be represented; it
wonld hare heen UlljUSt to deny the
privilege to the other side, but I should
advise the tranl\\'ny employes 110t to be
represented at the Ba,!'. The matters in
dispute to be discussed by cOllllsel willilot
b0 matters of principle, but matters of
la\\' and technicality. Nodoubtthe views
of the company and of tho trust ,,·ill be
stated as forcibly as possible by the best
connRel they can obtain, but there arc
legal mell in this HOllse with kindly and
humane svnmathies '1YllO hase sufficient
knowledg~ o(the la.wand sufficient ability
to state the case for the other side fairly,
and they will do so, as their dnty demands,
as mernbers of this House. The principle
of demanding t he Government to pay law
costs is, I think, a dangerous one, and one
that should be undertaken only after
very careful consideration. I feel it to be
an extremely serious and dallgcrolls step,
,yhich may be justified, hut only after
yery careful thought indeed. And, if it is
desirable at all, it should be em bodied in
some law. I think there is a good deal in
the argument of the honorable member for
Port Melbourne, that if the Government
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is going to undertake the law costs they , Chamber, that we are now asked to take
::;hould undertake those costs without limit. a departure that is extraordinary in some
That would enable the tramway men to get aspects. For my own part, I do not,
the very best barrister available. If tbey in t he first place, agree with the proposal
are going to defend the tramway em- that either side in the dispute should
ployes-and that is the att.itude the Go- be represented here by counsel, because
vernment takes, and the atti tude that this Parliament is not a tribunal before which
House·takes-that is a position this Honse ou tsiders should be represented by counought not to tclke beforehand at all. vVe sel. 'rhe people's representati res here are
ought not to assume beforehand that one intrusted "with the very important dnty of
party or the other to the dispute on an di-scussing and dceiclillg all issues themAs far as Iny readillg of the hisAct of Parliament that is to be considered sel ves.
in this House is in the right, and yet we tory of British Parliaments goes, a British
shall be taking that. st.and in carryillg this Parliament in the past does not appear to
proposal. If the tramway employes desire have been regarded as a grand j my before
to be represented by counsel, and there is which outside legal luminaries should put
any difficulty about the nloney, my opillioll the case for awl against ontsicle people.
is that the money can be raised.
However, that qncr-.;tion has been decided
Mr. MUIUtA Y. - Haised by whom 1 in this case, and therefore I may he disDon't you thiuk that that would be more orderly ill disCllssillg." it. I intend to vote
degradillg to the men 1
for this proposal, because I think it is
~lr. 'fRE~WlrrH.-l do IlOt think it
neccssary to make our previolls resolutions
l1ec.:essary, to start with. The ditticulty effect.ive. 'Ye llave agreed to allow the
that has been suggested here is that the rrram way Compauy, Ol'~e party to the dismen dare not move ill the direction of pute, to be represented by cOllnsel at the
obtaining t.he mOlley amongst themsel res. Bar of the HOllse, and in a spirit of fair
play we have conseuted to the employes
'Yell, I think there is something in that,
My experience
but that argument applies equally agaiost being represented also.
their being represented at all; because, if of those emploYl-s leads 111e to think
c.:ollllsel has to state the men\; case in any that the latter will be an utterly futile
WHY, he must first get the case from the resolntion if \,"e do not also pass this
mell, alld whoever proceeds to instrllct amendmellt empowerillg theGovel'l1ment to
counsel on behalf of the mfn as a whole pay ont of the consolidated revenne a. sum
is just as ml1ch likely to be dismissed as, equal to the expenses incurred by the
or e\'en nlore likely than, men are likely to employl-s. I do not approve of the slIgbe dismissed if there is a general movement gestion of the leader of the labollr party
amongst the employes to raise monoy to that this sum should be raised by volunI think that that
fce. counsel to repre::ient theel at the Bar. buy subscription.
I confess to feeling a yery great deal of would be humiliating to the tramway
perplexity on this occasion. I regret ex- men, who are very unfortnnately placed
ceedingly that the House has adopted the at the present time.
Mr. TRE:S-Wl'L'II.-'Vhat is the difference
course it has thought fit to take in this
matter, but I think we shall make a mis- between voluntary and involuntary snbtake if we command the Government to scriptions as far as hnmiliation is conpay the eosts of the representation of cerned ~
Mr. 'VA'l'T.-I mean simply this: As
either side. P81 sonally, I should ad dse
the tramway employes, ho\\'e\'er mtlch the Government have practically appoiuted
moucy they have, not to appear at the a Royal commission of inquiry into this
13ar by cOllllsel, but to leave their case, if question, and h,1.\'e incurred a considerable
amollnt of expense in ventilating the
they 11a\'e a just complaint-and I per
SOlHtlly believe they have ullcler the exist- grievances of the tramway employes, they
should llOW go furt her and see that those
in~ law-·to the good sense and the jl1stice
of Parliament, who will right all their grievances are put in a proper form before
the House. I think it is most nnfortunat.e
grievances.
.Mr. 'YAT'r.-1 have been "'aiting with that the honorable member for Carlton,
some interest and anxiety to hear what no doubt with intentions just to the men
the Government have t.o say upon this and to the c.:ountry, should have seen his
rather important question. It appears, from way to introduce the measure at all, bethe remarks of honorable members who cause I considel.' that after the rrramway
ha\'e Leen some consideraLle time in this Commission had presented its report the
o
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Government had the responsibility of
bringing the matter bcf')l"e the House in
some way 01' other. However, it is no
good crying over spilt milk. 'Ye have to
accept the thing as it is, and a member
of the Government should give us the
official and Ministerial view of the matter
before we are asked to vote on this
question.
..\.fr. McARTHUH..-Had there been a
vote on the first proposal that leave should
be given to the Tmol\\'ay Company to be
represented by counsel, I should have
voted against it; but as that prcposal was
curried,"I felt, because I 'was irnpartial, that
I lUllSt vote in fclvonr of counsel being permitted to the employes. The amendment
moved by the honorable member for :Melbourne 'Vest Pllts me ill rather an awkward position. If it is carried, I shall feel
compelled, if a further amendment i~
moved to supply funds for the company
for briefing- cOl11lsel, to vote for that also.
I think the result would be rather a Te(luctio acl ausu1ylll7n, aud I shall thereforo
vote against the amendment of the honorahle member for Melbourne ·West. If that
is carried, however, it will be ollly fair to
pay for the cOllnsel of the company ont of
the funds of the Government, and if no
other honorable member moves all amend·
ment to t.hat effect I shall be bound to do
so. It is not quite in order to discusi; the
resolution the House 1ms come to, but I
think it is a, pity that any movenlCnt was
made in this direction a.t all, because
thereby we are reduced to a curiOlls
predicament..
Mr. CAH.'rER..-Since I last addressed
the House, I have made inq uiries, and I
find that there are some 1.200 men in the
employment of the Tramwt~y Company. If
each man subscribed Is. they would thni;
l'aise£GO. Ido not suppose that allY counsel
coming to address the House would charge
any such sum. Therefore, the expenditure
is not so extravagant as some honorable
members appear to think. N ext, if every
man in the employ of the company snbscriued Is., there would be nothing invidious about it. 'rhe compa,l1Y could not
spot any particular man. 1f they sacked
one they wOllld have to sack the lot, and
that would be very inconvenient. Next,
I agree with the honorable member for
Carlton South that a logical and just conclusion would be that if YOll pay the fees
of counsel on one side you should pay for
counsel on the other. Next., I agree with
the honora,ble member for Richmond (Mr.
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Trel1\vith), that if any money he needed
by the men it can be raised quite easily
outside. If the 'rramwn,y Company's men
wou ld not pay 1s. apiece, I myself shon lcl
be happy to head snch a snbscription, and
I would undertake to raise the necessary
money in the House without going ontside
at all. Becansc, as far as I am concerned,
it is not a war between the Tramway
Company and the men-it is simply
whether a coutract entered into is to ue
kept or broken, and if you y<try it 011 the
one side yuu i;hould do so 011 t.he other.
There is no reason why that should not
be done; bnt let it be done decently alla
i:1 order. I do not see how this can be
voted cx\.!ept as an instruction to the
Government, who, 1 ~mppose, would bring
up a measure to make it 1'~ga1.
Mr. DEAKIN.-N 0, it would come out of
the ordinary snm on the le)!al Estimates.
'fhe Law-office has a sum for ell1!Jloyillg
connsel.
Mr. CAItTEK-'rhe Government could
instruct the law offieers to do it. But there
are many ways of doing it, and if yon
cannot do it one \vay you can do it
another. On the present occasion, I shall
"ote with tho honorable member for
Hichmolld (Mr. Trellwith) aga,inst this
a.mendment.. If I follow the leader of the
lauol1l' party for once I do llot think I can
be blamed for doing ::;0.
Mr. ANDERSo'N.-It is a vory importan t q lIestioll that we are discllssing tonight. Hightly or wrollgly, the employes
of the Tram way Compauy for some yoa.rs
pa'it haye believed that they ht1,\'e a
grievu,nce. Anyone who rides. on the
trams a.s much as I do cannot help hearing
of their grievances. As the House has
decided that couusel sha,ll be allowed to
appear at tile Bar of the Honse to eX!Jlain
the yiews and protect the interests of tho
'rramwny Compa.ny, I tllink that it is only
fair that the employvs in :1, similar mallller
should be repl'e~ellted. I object that they
should ha \,e to depend upon themsel res to
raise Is. a head for this purpose. Tho
Government have of ton been called upon
to spend money ill similar direetions when
it has been fol' the gener~d good of tho
cOll1munity. I assume the Tramway Company are fair and just people. 'rhey are
business people, and they will be able to
put their case in proper form so that; the
members of this House will understand
their position. 'rhe other side should also
be able to put their case in a proper manner,
so that the House may have both sides
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before it.
If the men make ont a
good case, and the company can see their.
way to redress their grievances, I feel certain that they will be happy to do so. If,
on the other hand, the men do not make
out a good C~Lse they will have to be satisfied with t.he position. As regards the
policy of permitting cOlll1l';el to come here
t.o represeut outside grievances, I think
there hilS been a lit.tle too nlUch of that
a(incl of thing in the past. The members
of this Honse, if a cnse is put before them,
will be able without. the assistcwce of
cOllm;cl to fiift the arguments on both
sides, and come to a decision in a fair and
s:mightfor\\'ard \\'ay. Howeyer, as the
HOll!:ie has come to the determination thut
both sides shall be represented by counsel,
I am in fn,\'o11l.' of the Government finding
the mOlley, so tluLt the mell may have their
case put forward in the fairest possible
manner. I do not belieyo that the company want to do a wrong, nor do I think
that the employes want to be uureasoll1:\,blc.
And if they crm show that their claims are
reasonable, I believe that they \\'illnot only
convince the members of this House but
.aho the authorities of the Tramway
Compauy.
~Ir. ~IUHPHY.-As a member for a
country cOllstituency, I am not fnlly informed with regard to this displlte between
the Tramway Company ami its employes.
Hnt, as a matter of fair play, I think that
there: should be no expense thrown on
the mell in pntting their case before the
Honse. 'Vbetht'r the g,rieval1ce is a reality
or otherwise I cannot say. The country
members have to be the watch-dogs of the
finances; bnt at the SHme time, as a matter
of j nSLice, I hold that the amount of mOlley
that would be invoh'ed ill paying the exl)enses of the men in ba\'ing their case put
before tho Hou~o would not be snch as to
justify any objection 011 that score. There
could be IlQ objection to the law officers
paid by the Government being instructed
to represent the employes for this purpose.
.Mr. ~IUHRAY.-There are one or two
very substa,ntial objections raisod to the
amendment of the honorable member for
:Melbonrne 'Vest. During the discllssion
on it, tho Government appear to ha\'e Jisappeared in the fog that has enveloped the
chamber, but I sec the honorable 11le11l.ber
for Ba ",thorn on the Ministerial bench,
and as he, apparently, has been left in
charge as their representative, he might
favour t.he House with an expression of his
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feeling, on behalf of the Government, as to
t.he payment of the fees of counsel to appear at the Bar. It is quite a logical contention that if the ·fees of the counsel of
the employes are paid by the State, the
fees of the counsel of the company should
also be paid. In vicw of the dilemma into
which a great number of members appear to have drifted, I would like to
draw the attention of the Cabinet, who
appear to be taking such a keen and
lively interest in the question, to the fact
that they owe to the country, and to tbis
Honse, the paramonnt duty of protecting,
watching, and jealously guarding the
revenue; and I should like to know with
what degree of favollr they regard this
proposal. It is held ill every quarter that
it is only just that if the fees of olle side
are paid by the State, the fees of the other
shnuld also be paid by the State. That is
a dictum that wa,s laid down \\'ith unanswerable logic by the honorable member
for Hichmond (Mr. Trenwith). It has
made me, who formerly wavered, firm beyond the power of the eloquenee of any
honorable momuer to alter my mind, in
f:wollr of that proposition. But I am
prepared to go further than the honorable
member for Hichmond. If a proposal be
made that the fees of these counsel be
paid by the Government, I am prepared to
support a proposal thcLt the counsel themseh;es be appointed by the Government.
I believe that that would he quite in
order. It appears that I can hardly make
any amendment in this Chamber-in fact,
few members can do so nowadays,· so
ignorant are they in regard to the practices
of this HouFie.
Mr. GRAYES_-Hear, hear.
Mr. MUHHAY.-vVere it not for you,
:Mr. Speaker, and the honorable memLer
for Dela,tite, I do not know where we should
be. But may I be allowed, through you,
to put a question to the honorable member for Delatite, and to ask himShollld I be in order if I proposed,
as an amendment in addition to the resolution we have already carried, the following words:And that these counsel shall be appointed by
the Government, and that their fees shall be
paid by the Government?

Then we should arrive at perfect equality
of talent in regard to all the parties. I
should like to go further, and specify the
exact amollnt of the fees to be paid to
these cOllnsel, and I should like to fix
these fees in accordance with the value of
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the services which are likely to be rendered
by the counsel who appeal' before the
House. Also, I should like to have it
elucidated whether they are to appear
singly or in pairs. The Chamber should
be informed upon all these point~. As
far as we have gone we ha\'e beell not
only in all aetna 1 fttmosphere of fog,
which has enveloped the whole Chamber sinco we commenced this discussion,
but the whole subject has been confused,
and we have wandered further than did
the children of Israel in the desert; indeed,
in the early part of this debate, I do
not think that even your rulings were as
correct or in snch eonfcrmity to parlin.mentrll'y rnle as they usually nre. Bnt I
say this n.lmo:;;t under my breath, and
perhaps yon, sir, did Hot hear me.
The SPEAKEH..-As a matt(~r of fact,
I do not e\'ell now cn,Lch the observations
of the hOllorable member, but I presume
he is addressing himself to the amendment. If not. he is out of order.
Mr. MUl{,B,AY.- Yes, I am addressing
myself to the amendment, and I am
suggesting another.
rrhere have been
mallY obser\'atiow; rrJude this o\'ening
that YOll, sir, have been umtble to
catch.
The SPEAKEft.-The honora.ble member r)lust not speak upon that point.
I
will not permit the hOllPrab]o member to
speak 011 that point.
He must address
himself to the amendment.
:Mr. MUIU{,AY.-When you, sir, have
said a thing, I like to take due cognisance
of it. I was suggesting an amendment
between the amendment that has been
passed Hnd the amendment of the honorable member for Melbourne \Yest.
The SPEAKER-There is no need to
repeat that.
The honorable member has
already informed the House on that
point.
Mr. MUHRAY.-\Vhat point~
The SPEAKER-On the matter of
engaging counsel on both sides.
:Mr. MURRAY.-No, sir, I anI not on
that point at all, but on an absolutely
different point. I was saying that I wish
to interpolate an amendment between the
resolutions which the House has agreed
to a,nd the amendment proposed by the
honorable member for Melbourne 'Vest.
r.J.'hat is the point~ and TOll, sir, did not
seem to catch the force of \\' hat I said,
aud of the exact parliamentary position in
which I placed ~nyse1f. It was upon that
point that I wished to have your ruling.
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Mr. BENNETT.-I intend voting for
the amendment, but after that I shall vote
for trying to upset what has been done
this evening. I think that a few of .ns
are honest enough to admit that we have
voted without fully considering the subject
upon which ,,'e yoted.
Lookillg at the
matter from the m~n's point of view, I do
llOt think they will be satisfied j'£ it be
carried that counsel for the men should
appear here. I HIll certain that we have
honorable members in this House who can
pnt the ca::e of the lllen before the Chambel',' and the mell ",iii be more satisfied to
state theil' case to the members for the
districts in which they reside. I also
think that this is not a matter altogether
between the. compauy and the ])lell. It
might be a seriolls thing for our municipalities. I am nut one who would stand
up here and run down the !,;hareholders of
tile Tramway Company. Ma.ny years ago
the company \yere granted certain pri \'ileges. '1'here were certaill conditions attached to thGm concerning the employment
of their men. It appears that the COlllpany profess that they luwe acted in accordance with these conditions, but if they haye
not wo should inquire into the sllbject.
\Ve have already had a board of inquiry, bnt
that has had 110 effect. \Ve now haye a
resolution proposed that, unless the company and the municipalities c<"\,n show good
reasons to the contrary, the mell should
be granted. an eight homs' day tho same
as all State empll)yel:l.
I am in favour of
the men having eight hours a day. I
shall yote for this amendment; but, when
it is passed, I hope \\'e shall upset what we
have already agreed to with regard to
counsel.
Mr. GRA. VES.-The honorable member
for \Varrnambool has referred to me and
to my experience in this House. I have
neyer known a precedent for snch a com'se
as it is now proposed to take. I should
like to hear whn,t the members of the
Government thin~\: concerning the matter.
'Vhat are we here for? And what are the'
stages through which this matter has
already gone ~ First of all, a resolution
was moyed. rrhen it was proposecl 0~1 behalf of the Tramway Company that they
should be pel'lnit;ted to be reprose~lted
by cOIll~sel at the Bar of the HOllse. An
amendment was then mo\'ecl that the
employes also should have coullse1.
rrhen the next proposal was that the
expenses of the men should he paid.
The honorable member for :Melbourne
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says that, by subscribing Is. apiece,
the men can n1.iso £60 for this pnrposo. Another honorablo member proposes that this monoy should be l'<\ised by
a. whip. I would remind the House that
every time that this House passes the
Estim[ttes n, largo Sllm is voted for barristers who are on the pennaneut staff of
the La\v departmellt. I sec, from the
Estimatcs which we dealt with last year,
that we voted £2,300 for this purpose.
'What is Ollr positic.lll in rcgard to what has
been done. I helve never seen snch a
situation before. If we agree that the
conl1sel employcd by the mon should be
paid by the Govel'llment, it follows, as a,
matter of conrt;;e, that the cOllllsel employed hy the company shonld also be
paid by the Go\'erument. It will be mther
interestillg to hear one connsel saying
what tho law is, alld the other that it is
1I0t so. But there is another aspect of the
question.
This Honse has rcpeatedly
during tho last two months ignored its
position as represellting tho people, and
delegated to mcn outside what- it ought
to do itself. This is derogatory to Parliament. I do not care a brass farthing about
the particnlar issne, but I say that wo are
here to represcnt tho people, and it is for
us to do om dnty. I wonld rather hear
honorable members discuss this question,
and settle it for themselves. The best mell
who e\'e1' nppeared at the Victorian Bar
hn,yo graduated in this Honse.
Every
Chief .J Ilstice we have had has scned his
time in this Honse, and the mCll wbo
attempt to discredit this Honse are men
who, e\'o1'Y one of them, have failed to
secure a seat. in it.
Mr. J. B. 'L'UCKER-I riso to say that
I am ~()ing to support the amendment of
tho honorable member for Melhourne
\Vest. It appears to me that the Tramway Company and the employ{s of the
company stand in a totally d iffaent
position that has not been as yet recognised by honorable members. In the first
illstance, the cnmpany 'sellt a petition
in which they asked to be allowed to be
represented by counsel at the Bar of tho
Honse. Granting that, tho Honse, in all
fairness, S<Lys-" 'Ve \"ill allow the employ{>s to be represented here also."
Havillg' dOllC that, and haviug practically
forced cOllnsel u pOll the enlploy~s, does it
not become the duty of this Chamber to
pa,y that counsel's fees? I am prepared
to say that in my opinion it is so.
'rherefore, I support the amendment. As
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regards the wages and hours of labour, I
think that is a question that ,yill not be
discussed by tho company's cOllnsel at the
Bell' of the House. But, even though it
does not arise, I belie\'e the employes
should be represented here, bocause it is
always right that such men should have a,
watch-dog to look after their interest s.
Mr. TOUTCHER-I am going to vote
agai,nst tho amendment. III my humble
j ndgment this is a very dangerous inllOvation.
I altogethor disapproye of the
idea of counsel coming here und transacting bllsiuess at the Bar. I think that it
is. trifling wit h the privileges of this House
to permit that to be done, lJut it is fair to
say that permission being gi ven to one
side to be represented tho other sido
should also ha \'e the same pcrrnicsion.
But I also think that t.he honomblo membO\" for Port :JIelbourne struck tho nail on
the head when he said that if the amendlllent now submitted by the honorable
member for :JIelbonrne '\V cst is carried,
namely,· thrlt the Government shall pay
tho iees of the counsel for the employes,
yon aro at once restriding tho area of
selcetioll. The company will bo at liberty
to select whatever cOllnsel it, chooses,
while the GOyernmellt will be restricted.
To give tho fnllest liberty to the tramway
employes, and to uphold the privileges of
the House, I am going to vote against
what I consider a very dangerous innon-\,tioll.
The House divided on Dr. Maloney'S
amendmell t .Ayes
Noes...
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AYE~.

M 1'.
"
"
"
"

"
"
"
"
"

"
"
"
Dr.
Mr.

Anclel's:JJ1,
Bailes,
Bennett"
Bt)wser,
Bromley,
Brown,
Deakin,
Duggan,
Gail',
iJraham,
Graves,

~rcty,
brose,
Gurr,
A. Harris,
.r. A, Isaacs,

Kennedy,
Levien,
Maloney,
McGregor,

1\1 r. 1\1 cLean,
, " ~1etl1\'en,
I
"
Mololley,
" Morrissey,
Murphy,
" l\lnrra,y,
" O'Neill,
I
"
Onttrim,
" Salmon,
" Styles,
" A. L. Tucker,
I
"
.J. B. Tucker,
Turner,
" Vale,
I " \Vilkins,
" Eo D. Williams.
i

I

"

Tellers.
Mr. l3"eazley,
" vVatt.
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NOEl';.

)1r.
"
"
"

"
"
"
"

"
"

Austin,
Brake,
Burton,
Cameron,
Carter,
Duffy,
Dyer,
Forrest,
Foster,
Gillies,
Ha.ncock,
Keys,
Kirton,
Langdon,
Madden.
J. '\T. Mason,
:McAl'thur,

l\1r. l\IcKenzie,
Peacc>ck,
" Rawson,
" Russell,
" Sangster,
Shiels,
Murray Smith,
Staughton,
" Touteher,
Trenwith,
\\Theeler,
,,,Thite,
H. R. 'Villiams,
Z~x,

'l'ellers.
Mr. cT. Harris,
" Thomson.

Dr. MALON~~Y.-Before the qnestion
is finally put, Mr. Speaker, I would like
to ask YOll whether, if a majority vote
against the motion as amended, that will
lea\'e us just as we were when the order
of the day was first called on ~
The SPEAKER..--Three amendments
have been madc, and the qucstion 1l0W
isThat the order of the day be postponed until
,V ednesday, 2nd August next, and that the
Tramway Company and the Tramways Trllst
lmve leaNe to appear ctt the Bar of the House
by counsel 011 the secon(1 reading; that the
employes of the 'l'ramw,ty Company alRo luwe
leave to be represented oy counsel at the Bar
of the House; ,tud that the fees of the COllllSel
for the employes 1)e paid by the Government.

llh. TREN'VITH.-Idesire to say a word
or two against the whole proposaL I wish
honorable mem bel'S to gi vo a vote which will
express the present feeling of the Honse,
Dr. MALONEY.-I asked a qnestion
which I would like to ha,ve answered-and
that is, if a majority of this House vote
against the motion as it stand::;, will that
affect the position of the Bill, or will it
simply mean that the second reading will
come on on another day, but that these
gentlemen win not be heard at the Bar of
the House ~
Mr. HANCOCK.-l t was my intention
to move a fur.ther amendment. I understand that if the honorable memucr for
Hichmoncl (MI'. 'l'renwith) speaks to the
main question I shall not have an opportunity of doing so. I beg to mo"eThat the following words be added to the
motion :-" and also the fees of counsel for the
Tramways Trust and the Tramway Company."

I think it is equally jllst 01' unjust to pay
the fees on 10th side::;. I do not desire to
delay the House, bnt I simply want to be
consistent.
Mr. McARTHCH seconded the amendment.
The amendment was negatived.
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Mr. THI£NWITH.-I desire now to say
word or two upon the main question.
"Ye have \'oted se\-eral times UPOll this
isslle, and some honorable members have
acknowledged that they voted in the first
instance, in what they thought to be the
interests of fail' play, without due consideration. The proposal now is that this matter
should be postponed until 2nd August. I
see no reason for postponing it at all. I
think it wOllId have been milch better to
have allowed the Bill to take its ordinary
eou rse.
llir. :MuRrL\ Y.-Is the honorable member
in order in speaking on the whole qnestion
now?
The SPEAKEH.-I am sorry to say he
is.
Mr. 'l'RENWITH.-'l'he question of
postponing; this matter has led to issues
which have become somewhat involved,
and it scems to' me that honora.ble
mem bel'S 'will be acting 1:10re wisely in
rejecting the whole proposal. 'Ve have
had some light thrown upon it, and, as we
have taken the whole night to get iuto a
very in volved position, we can afford to
~ive ::1, few miuutc:s to relieve ourselves
from tha~ position. I would strongly urge
upon honorable members that hearing
counsel here will not enlighten this House
very mllch; that '\\'e have amongst us as
eminent htwyers ar:; there arc ont:-:;ide the
House, and \\'e have the Law officers of the
CL'own to advise us. Bnt ,r1Hlt we shall
effect by rejecting the whole b1.lsiness \\'ill
be to leaye the Bill introduced by the
honorable member for Carlton ill exactly
the same positioll as it was at half-past
four o'clock this afterLloon, in a position in
which it can come on in its order, and wo
shall be able to discllss it ulltl'all1mellecl
by the befogging influence that, in my
opinion, will be created by pleac1illg at the
Bar. I earnestly hope that this course
will be adopted.
1\:[1'. METHVE~.-,\Ve seem to haycgot
into a hopeless muddle on this qucstion
this evening, and, I for onc, hold tht'
Government l'espollsible fur it. 'rhis is a
question that should in the first place
hltVe been taken up by the Governlllellt.
'\Vhether they haye put up the honorable
member for Carlton to relieve them of
their liability in the matter, 1 am not prepared to say; but seeing that a shrH't time
ago they appointed a commission of iuquiry to illvestigate the f!rievances supposed to exist between the rrramway Company and its employes, I take it that it was
,.1,
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their bounden duty to give effect to the
report of that commission. rrhat was the
reason why last week I asked whether it
was the intention of the Uo\'crnment to
take any actioll in this matter dllrirq;; the
present se~sion. The reIJly I got was that
the whole matter would be thrashed ont
upon the Bill of which notice had been
gi ven by the honorablo rnember for Carlton.
If the honorable member had gono on
with the Bill to-lli~ht, I vellt.nre to say
that the whole Bill wonld hu.ve been
passed by thi::; time inste:1CI of our time
havillg been wasted. For that reason, I
say that the Government is l'p.sponsible
for the mannor in which tho bnsilJess has
beell cOllducted to-night. I think they
should have taken the responsibility of
giving effect to the report of the commission which they apIJointed .ill connexion
with tho \\' hole matter.
.Mr. BHOMLEY.-T nlust take exception
to some of the remarks of the hOllorabie
member for East Bourke Boroughs (Mr.
Meth ven). I was perfect Iy prepared to go
011 with the Bill to-night.
1\[ r. METHVEN. - vVhy did you llOt ~
Mr. BH,OMLEY.-What has that to do
with YOll ~ The honorable mem her must
know that I was the finit to introd uce
this question into the House, also that I
objected to the commission whi.ch was
appointed by the Government during the
recess. I entered a most vigorons protest
at the time tl.gainst the appointment of
that commission. ]f the honorable member is so competent to do these things on
the sput' of the moment, ill spite of the
difficulties which have been thrown ill out'
way to-llight-Mr. l\hTIIVEN.- Where 1
Mr. BB,OMLEY. - By the petitions
which have been presented, and by the
req nest that counsel should be heard at
the Bat' of the House. I ask honorable
members whether if I had risen in my
place and proposed the second reading of
the Bill, it would have prevented these
amendments coming before the House as
they have done ~
Mr. BlE'L'HYEN.-Of course it would.
Mr. BltOMLEY.-Certainly not.
The
result would have been that my Bill
would have been simply" stone-walled" tonight on these ame!ldments. 'Ve would'
have been no further forward with tbe
Bill than we are now. I prefer to see
these amendments clelred away first, and
then we can haye the s}colld readillg of
the Bill, and judge of it up)n its merits.
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Mr. CAH:rER.-I desire to say that the
honorable member for East Bourke
Boroughs (Mr. Methyell) is qnite in error
in saying that honorable members are
muddled in tlJis matter. There is a good
deal of fog olltside, but I do not think
there is nuy inside. The honorable member for Carltoll is quite correct when he
says that he has done his best, but I have
never seen a reg nest refnsed on so simple
a thinlY as that a person aO'()Tieved may be
heard ~t the Bar of the cHouse. By an
overwhelming majority the Honse has decided that tha.t shall be done. The onl v
members who will show allY signs ;f
muddle are those who will now yote differently to wbat they did at first.
The SPEAKEH..-As there seems to he
a good deal of confusion on the question,
I may say that honorable members voting
011 the left will negative all the amendments. The order of the day will stilll'emain, and the House can then deal with
it.
1ft'. GILLTES.-The questioll of postpOtlement till 2nd August is part of the
resolution which is about to be voted
l~pon.
.
The SPEAKEH.--Yes. vVe are llOW
fixillg a day for the second reading. If
the Honse thinks that the 2nd August
is not the right day, it can fix another
day.
~l'he motion, as amended, was negati\'edi
without a division.
rrhe SPEAKER-Do I understand that
the honorable member for Carlton desires
to proceed with the Bill tv-night? .
Mr. BHOMLEY.-At this late hour I
think it would be quite useless to do so.
I therefore beg to moveThat the order of the day be postponed until
Wednesday, August 16.

Mr. ZOX seconded the motion, which
was agreed to.
VERMIN DESTH.UCTION ACT
AMENDMENrr' BILL.
Mr. BEST presented a message from
His Excellency the Governor' recommending that an appropriation be made from
the consolidated revenue for the purposes.
of this Bill.
'The House baying resolved itself into
committee of the whole,
Mr. BEST inovedThat it is expedient t.hat an appropriation be
made out of the consolidated revenue for the
purposes of the Bill to amend the Vermin Destruction Act 1890.
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rrhe motion was agreed to, and the
resolution was reported to the House and
adopted.
Mr. DUGGAN moved the second reading of the Bill. He said-At this late
hour, and as I know that a number of
honorable mem bel's are desirous of getting
away, I propose to be as brief as posiSible
in introducing to the notice of honorable
members this verv short measure. ] ts
introduction into t11is House has received
the approval of the \\' hole of the shires
in t.his colony with one exception. As
honorable members are aware, this Bill
was on the notice· paper last year, but r
did not have an opportunity of proceeding
with it. I may st.ate that in soliciting
statistical information and the opinions of
the various municipalities in the colony
with regard to the Bill, in August of last
year, I addressed the following cireular to
the secretary of each shire : Dear Sir,-I am introducing a Bill dealing with
the fox pest to Parliament, pa,rticulars of which
have been forwarded Yotir council. III COIlllexion
therewith, I will be very thankful if yon will
supply me with the following particulars, as
regards your shil'e, in dealing 'with this pest
during pas\, years :-Amount paid as bonuses
for destrnctiun of foxes; amollnt received from
Governmellt in respect thereof; received from
sa,le of ~kins. Kindly state if skins not sold
how disposed of.

The result of the information which I
received in answer to that circular was
that from 1893 up to September of last
year the municipalities had paid in the
way of bOllllses a sum of £14,000. Of
that sum £4,958 was contributed by the
Government. 'rhe municipalities realized
b'y the sale of skins £402 Is. 10d.
'Vi'th regard to the depredations of this
pest throughout the colony, if I ha.d time
to lay before honorable members clippings
which I have made from the A1'gUS
and the Age, dealiug only with the
last lambing season, that is, July and
August of last year, they would show a.
state of things which proves' that it is
absol utely necessary that this pest should
be comba.ted in some way. 'Some of the
municipalities, more particularly shires,
pay a bonus for the destruction of the
pest.
Some of the municipalities haye
paid as much as lOs. per skin, some 5s.,
and some 2s. 6d.; but the unfortunate
part of the matter is this, that a great
Humber of the municipalities refuse to'pay
anything at all, and the main object of
this Bill is to make it compulsory tbatthe
whole of the municipa.lities should pay a
certain fixed sum which is llamed in the
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Bill. 'Che great trouble bas beeB the different . action of contiguou f ; or adjoining
shires. One shire may pay lOs. for thescalps or skillS of foxc::;, while the neighbouring shire refuses to pay anything-.
The conseqnence is tha.t in the shiro which
does not pay anything by way of LonuH.
no foxes arc cver killed-they are onl v
killed within the LouLldaries of the munfciralities pnyillg the bonus; whereas, if
the payment is ma,de univen;al and compulsory, a real cxtirpation may take
place.
The snm proposed to be paid
uuder the Bill is 2s. 6c1. per head, or
per scalp, and of that sum it is pro·
posed to 'a~k the Government-and I
think I have the syrnpathy, and will have
the assisti:11lce, of the Minister of .Lands.
ill cOllnexion with this proposal-to contribute one-half, or Is. 3d. per head.
To
gi \'0 honorable mem bel'S some idea of the
extellt of this pest,throughont the colony
I may state that I ha\'c here tabulated
statements from the whole of t.he ~hires.
I am not goin)! to weary honorable members by going throllgh them all, but 1 will
take one or two examples, It has cost theconntry, as I ha\'e s,\id, £ t4,000 to deal
with this pest up to Augnst or September
of la.~t yea.r, and it is :-;till c01iting a grea.t
deal of mOlley. The shire of Stawell all/no
has expended £1,033 ill the extirptLtiun OL'
destrl1ction of the I'est. The Leigh :shire
has paid over £3,421 for scalps Sill(,ll
1893. Another shire has Jmid a, Sllm of
£1,444 4s. 3d., of which £612 12s. Bd.
was contributed by the Government. ·As.
far as the eastern shires are concerned, I
have letters from Bright, Mirboo, and
some other shires in Gippsland, and they
state that a.lthough the pest was not very
apparent there until qnite recently, tho
effect of the bush fires throwing open the,
country to some extent, and also depriving
the foxes of their natural food, has been to
cause them to become very plentiful in the'
eastern shires now. The urgency of the
matter mLlst be apparent to honorable
members when I assnre them that from
the whole of the 150 shires I have received favorable replies wit h the excel)tion of the olle shire of Bannockburn.
In the fin:it installce, the Koron,~ shire
refu~ed to co-operate; but recently, the,
depredations of the foxes there hayo
become so great that in tho district of
Korong the shires lIOW cordially snpport
the Bill. I think 1 noed say uo more in
connexion with the mensure, as I am not,
desirous of C;stone-walliug" my own Bill. I
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believe honorable member.') h:1\,o a fairly
good grasp of tho position, and when 'r
repeat that the Bill has the ull~nimous
approval of the whole of the lllunicipctiities~ with one exception, r bolieve r can
safely leave it in the hands of honorable members, in the full assurance that
they will assist me in placing it on the
statute- book.
The motion W~lS agreed to, and the Bill
was read a second time .
.Mr. DUGGAN moved that the Bill be
committed.
Mr. GILLIES remarked that he had
understood that it was IlOt intended to go
into committee on the Bill that night.
)[1'. BEST said that private members
had the present opportunity of f,wttiug on
with their work, and he very much regretted that only little progress had been
made with l)rivate members' business that
night. He was satisfied that this Bill was
llOt of a, very controversial character, and
ho thought the hOllorable member for
Dnnolly might 1e allowed an opportunity
of gettinp; it through the House. He
(JIr. Best) had gi\'(~n very close attention
to the measure. and had framed certain
amendments, which he iutended to propose.
(:~Ir. Gillies-" In vie\v of the
amendments, do yon thiuk it desirable to
go on ~") The amendments had been circulated, ~llld they were snch as he thollght
the HOllse would at once accept. If this
was a matter about which he tbought
th_el'e wa.s going to 1e Hlly controversy, or
if there was likely to be allY real objection
to the Hi]], the case would be different.;
bllt he was certaiu that, as would be seen
if the meaHure wns allowed to go into
committee, there was really no serious
ohjection whate\'er to the measure.
He
therefore trm~ted that the honorable member for '1'oo1'ak would allow the honorable
member for Dunol1,r, who had been waiting for two sessions to get on with the
Bill, to ha"e an opportunity of passing it
that evening.
::\11'. GlLLIES observcd that he only
desired to say that he would be sorry to
sec any Bill passed throngh the Honse
w!lieh would llot be a credit to the House.
He had seen the amendments which it was
intended to propose on this Bill for the
tir~t time that night.
(Mr. Best-" They
have been circulated for five days.") It
nppeared to him, from the short gla1lce he
had been ahle to. give to the Bill and the
p)'()po~ed amendments, that they were incOllsistent.
For exalnple, there was a
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provision in the Bill that the brushes of
t.he 'foxes must be furnished; but ,vith
the proposed retrospective effect of the
Bill for three years, was it possible
that, men could flll'l1ish the brushes of
foxes which had been killed during the
last three years 1 (MI'. Best-" That is a
misapprehension.") This illustration only
showed how nndesirable it was to go on
that night with a Bill on which there were
amendments il1Yol ying very important
points. He regretted to say that in his
experience this \\'as a thing which was not
infrequently done, and the result was
that, year after year, the Assembly were
dealing with the same question, amending,
time after time, Bills which they had
passed in previous years. This was a Yery
llllf)atisfactory state of affairs. If honor,
able members were anxious to put the Bill
through he would llOt object, but he
could only say that what, would happen
would be what had happened so constantly,
alld not to the credit of the Assembly,
namely, that amelld ments would be made
elsewhere, whieh the Assembly ,,'ould
perhaps have no proper opportunity of
cOllsiderinQ'.
Mr. ST}\.UGHTON said he had certainly
been misled by the Minister o~ Land~,
because he had understood the honorable
l:!:entleman to say that he would not carry
t he Bill flll'ther than the second reading
tha.t e\'ening. He had not previol1sly seen
the Bill, and he was not in a positioll to
deal with it.
:Mr. BEST said that t he honorable member's statement would imply that he had
misled him wilfully. (Mr. Stanghton" No.") So far as the second reading was
concerned, it was said by several honorable
members-" Oh, let him have the second
reading," but he had 1l0t stated that the
Bill would be carried no further than the
second reading that evening. If, however,
there was any serious objection to the Bill
being gone on with, he would urge the hOllO1'able member in charge of it llot to press
it.
'rhe Bill was then committed.
Oll clause 2, which was as follows : For section :31 of the principal Ad there
shall 1>0 su[)stitutcd the following section,
namelv:The" council of every municipality shall, out
of the municipal funtl therp-of, from time to
time pay by way of honus or reward a sum of
2s. Gel. for the tlestruetioll of every fox destroyed within the boundaries of such municip,tlity, and for the destruction of any other
vermin E'lll.ll pay such sum as such council shall
deem fit.
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Mr. LEVIEN stated that he had thought
that the object of the Bill was to deal specifically with foxes, but at the end of this
<clause were the words "and for the de·
struction of any other vermin shall pay
;such sum as such couneil shall deem fit."
He saw no objection to the Bill so far as
·it applied ~,. foxes. On the contrary, it
would be generally useful, but Parliament
would be giving the councils a very wide
power if it agreed to a provision that they
might pay such sum as they should deem
fit for the destruction of any other vermin.
Vermin included everything to be found
'on the ground. It was a term that was
·capable of a very wide interpretation.
'The latter part of the clause should be
.struck out, and the Bill should be made
<to apply to foxes only.
Mr. BEST observed that the Bill dealt
mainly with foxes, but it did at the same
time introduce ot.her ,vermin. There was
·a group of municipalities in Gippsland
that had decided to join together for the
purpose of preventing the inroads of the
rabbits into their several districts. Under
the law, they could only expend money
for the destruction of vermin within their
respective districts. They therefore sought
for the necessary authority to join together,
·as they had been doing for two or three
,years past. 'rhey had employed two or
three inspectors, and by that means the
inroads of vermin had been checked, to the
'very great advantage of the whole province.
Mr. STAUGHTON remarked that the
honorable member for Barwon had taken
a wise objection to the clause, which would
make it compulsory on the councils to
'spend money for the destruction of "any
other vermin."
Mr. BEs'L'.-It is not compulsory, be'cause it is limited by the words" shall pay
'such sum as snch council shall deem fit."
Mr. STAUGHTON said it was really a
compul:wry provision. The Minister had
said that the object of it was to serve certain portions of Gippsland, but he would
ask the committee to consider where it
would lead them. 'rhe Government of
New South 'Vales paid for the destruction
of rabbits, and were landed in an enormous
expenditure before they discontinued the
system. rrhe shire of Swan Hill in this
colony had been almost ruined by the
large SUfiS which it had paid for the
·destruction of rabbits. He feared that
if this clause were carried the Government
would find themselves involved in a very
heavy outlay. The Bill might be useful
Se.ssion 1899. -[23]
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so far as it applied to foxes, but the
system it was proposed to adopt had never
been successful. 'Whenever the Government had paid for the destruction of
vermin the vermin had simply increased.
It was not fair to ask men who had no
interest in the matter to put their hands
in their pockets and to pay for doing a
work that should devolve upon the landowners. The principle was wrong. (Mr.
Best-" I will alter the word 'shall' to
'may' if you prefer it.") If the ola.use
was made optional he would not object.
He desired to protect the State. (Mr.
Best-" No liability will be cast upon the
State.") He warned the committee that
in agreeing to this clause they would be
moving in a wrong direction. If the Bill
were passed, he believed that in two years
the Government would have to ask Parliament to amend it.
Mr. RAWSON stated that he desired to
compliment the honorable member for
Dunolly on having introduced the Bill.
He knew that in many instances adjacent
shires had joined together for the purpose
of destroying vermin, and that in some
instances they had agreed to pay 2s. 6d.,
and in others 5s., for every fox that was
killed. He was satisfied that this Bill would
be a solid gain to the country. Very often
when shires made every possible effort
to exterminate this pest the adjacent
shires, in which there was any amount of
cover, did nothing at all in the way of
offering bonuses. He thought, therefore,
that the Bill was a j ndicions one. 'Vith
regard to the inclusion of other vermin, it
was desirable that facilities should be
afforded to shires to take steps, if they
thought it necessary, for the extermination of rabbits. He did not anticipate
that any bad result would follow from the
adoption of the clause, because he thought
that the rabbit difficulty would be settled
in a much more satisfactory way than by
the extirpation of the pest. He would
like to see the money which the Government expended in the payment of the
salaries of t~e rabbit inspectors devoted to
giving assistance to the rabbit trappers in
getting their rabbits to the sea-board. That
would be a more sensible and useful method
to adopt of reducing the pest, and ultimately of wiping it out altogether. The
exportation of rabbits had become quite an
important industry. He hoped the Bill
would be carried as it stood, because he
believed that it would be a step in the
right direction.
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Mr. CARTER observed that the concluding words of clause 2 would be a
contradiction of the present law. Under
the present law, private owners had to
destroy the rabbits on their land at their
own cost.
Mr. BEsT.-This is what the present law
says : The council of any municipality may, out of
the municipal funds thereof, from time to time
pay such sums by way of bonus or reward for
the destruction of vermin as to such council
shall seem fit.

Mr. CARTER said that that was not the
provision to which he alluded. He understood the law provided that a private
owner should destroy rabbits on his land.
(Mr. BeRt-" That is so.") Then, would
not this clause open a door to municipalities for the spending of money that ought
to be employed in the making of roads in
the destruction of rabbits on private lands?
If the Bill applied only to foxes he could
understand it. The only question would
then be whether 2s. 6d. was too much to
pay. He knew that, in the old country,
it was the custom of the rat-catchers to
leave the does; and he believed that here,
if a. reward was offered for foxes the practice was to kill the males and leave the
females. 'rhe reward waR made a source
of income. There was a strong reason
why the Government should not pay anybody for killing rabbits now; that was,
that the rabbits were becoming a valuable
article of export. The value of the rabbits
exported from Victoria during the last few
year'S exceeded the value of all other meat
--beef, mutton, and lamb-exported. (Mr.
Duggan-" 'rhat trade would render this
clause inoperative.") No. A trapper
would sell his rabbits and then go to the
municipal council and ask to be paid for
killing them. If the honorable member
would agree to strike out the concluding
words of the clause there would be no
objection to it, but vermin would include not only rabbits but wallabies
and a variety of other animals.
It
would be unwise to bring in all other·
vermin. If a bonus of 2s. 6d. was paid
for every fox destroyed, it would pay the
men engaged in the work to leave the
foxes alone in some parts of t.he colony.
If the Government liked, let this measure
deal with the foxes, but leave out the
rabbits.
More men found profitable
employment in catching rabbits than had
been provided with work out of the ranks
of the unemployed in and about Melbourne.
(Mr. Madden-" Who feeds the rabbits 1")
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The rabbits fed on the grass, but it was theduty of private land-owners to kill the
rabbits. (Mr. Madden-" If the Government will kill the rabbits on the Crown
reserves, private land· owners will be able
to deal with the pest.") Why should the
private land-owners be rewarded for killing
their own rabbits 1 That was greasing
the fat pig too much.
Mr. BEST said the honorable member·
for Melbourne was evidently under a misBy this clause it was proapprehension.
posed to repeal section 31 of the prin.cipal
Act. 'rhen it was provided that, as far as
foxes were concerned, it should be compulsory on the municipal councils to pay
2s. 6d. for each scalp brought in. The
honorable member for Bourke West took
exception to that proposal on the ground
that, in his opinion, it would result in
the breeding of foxes, but the unanimous
testimony of the rm~nicipalities was that
this compulsory provision was desirable,
and shire councillors were· supposed to
speak as experts on the matter. The
honorable member for Melbourne said
the operation of this provision would
probably resul t in relieving pri vate landowners of some of their present obligations, but that could not be the case.
According to the Vermin Destruction Act,.
private land-owners had certaillobligations;
but the Act provided that the council of
allY municipality rnight payout of the
municipal funds such a sum by way of
bonus or reward for the destruction of
vermin as the council thought fit. Seeing that clause 2 of this Bill would repeal
clause 31, it. was necessary to 'leave to the
municipal councils the discretionary power
contained in the words" shall pay such
sum as the council shall deem fit." If the
honorable member objected to "shall,"
he would gladly substitute" may." (Mr.
Carter-Ie That will meet my view.") Very
well. He begged to moveThat the clause be amended to read as follows ;2. For section 31 of the principal Act there
shall, as from the 1st day of January, 1896, be
deemed to have been substituted the following
section, namely ;31. The council of every municipality shall,
out of the municipal fund thereof,
from time to time pay, by way of
bonus or reward, a sum of 2s. 6d.
for the destruction of every fox
destroyed within the boundaries of
such municipality, and for the destruction of any other vermin.
whether killed within or without
such boundaries, may pay such sum
as such council may deem fit.
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Mr. MADDEN,-'Vhat is the reason of
making the clause retrospective?
Mr. BEST stated that it was to validat,e
the actioll of the group of municipalities
he had alluded to who, since 1896, had
been employing inspectors for their com·
bined districts, and because nnder the
presellt law they .could not pay for the
destruction of vermin outside their own
limits. 'l'his provision would practically
iridemnify them by making the arrange·
ment retrospective from the time they
commenced to pay joint inspectors. (Mr.
Madden-" Yon ratify an illegal act 1" )
Yes, because the object was a very proper
and worthy one.
Mr. KEYS remarked that this clause
did not seem to be very clear to him, and,
as one who wonld most likely have something to do with its operation, he wanted
it to be made perfectly clear. It provided
for the payment by the municipalities for
the destruction of foxes and other vermin.
Mr. BEs'l'.-It provides that they shall
pay for the destruction of foxes, but allows
them to exercise their discretion as to
paying for tho destruction of any other
vermin, a discretion \\' hich is allowed in
the existing Act,
The amelldments were agreed to.
Discussion took place on clause 3, which
was as follows : ·(1) Every person cla.iql.ing to be entitled to
any such bonus or reward for the destruction of
a fox or foxes shall, if required to do so by any
councillor or officer of such municipality when
presenting his account therefor, furllis'il to the
council of such mUl~icipality a statutory decla·
ration setting forth the parish and particula.r
place in snch municipality in which such fox
or foxes was or were destroyed, a,nd shall also
hand to the secretary or other authorized officer
of the municipality the brush and scalp of such
fox or foxes.
(2) Such brush and scalp shall before being
handed to such officer as aforesaid be thor·
oughly dried and properly freed from fat or
other objectionable matter.
(3) The council of a municipality shall not
under the provisiOlIS of this section Je li~Lble for
the payment of any bonus or reward for the
destruction of any fox des~royed outside the
boundaries of such municipality.

Mr. BEST mo\'edThat, after the word "claiming," the words
"after the commencement of this .1.ct," and
after the word "therefor" the words "and
before payment thereof," be inserted.

The amendment was agreed to.
Mr, BEST stated that the Chief Inspector of Vermin had suggested that the
"Lrl,lsh" should not be demanded. Theskin
of a fox was of very much more value if the
brush was attached, and as the proceeds
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from the sale of skins was an important
Element in the inducement for the destruction of foxes, and the scal p was all that
was necessary for the purpose of identification, he begged to .moveThat the words" brush and" he omitted.

:Mr. GRAHAM asked the Minister to
provide that the whole skin should be
gi veu up to the shire council. In one
shire, wbere they were paying for fox
scalps, they were compelled to insist Oll
the complete skin, because they found
Chinese manufacturing not only brushes,
but also scalps.
Mr. BEST.-Very well, I will withdra.w
my amendment.
Mr. DUGGAN remarked that the muni·
cipalities had usually paid from five shillings to tell shillings per head for the
destruction of foxes, and the skins had to
be sent in. Some of the municipalities
sold the skins; which cOllld not have
been in a very marketable state, however, because for the great num ber of skins
sent in the municipalities only realized
£402.
N ow it was proposed that a
municipality should pay only 2s. 6d. per
head for the scalps, a very small fee being
fixed on the understanding that the
tra.ppers or other persons killing the foxes
would be allowed to retain and utilize the
skins.
:M:r. MORRISSEY said he agreed with
the honorable member for Dunolly that if
the trappers were not permitteu to take the
fox skins they would wallt a higher price
for trapping foxes. Fox skins were of much
more value in the hands of trappers, who
could make a better market for them than
the shire conncils. If trappers were required to hand over the skiils to the shiro
councils they wonld not be so careful to
preserve them from injury, and consequently the skins would be still less valuable.
(Mr. Dllggan-" And the shire
councils are not so careful of the skins as
the trappers.") Probably not.
There·
fore, he felt there was jw.;tification for
allowing tho trappers to reta.in the skins.
Even assuming that the cOllllcil:) got pos·
session of tho skins that would not prevent
certain people from manufacturing scalps,
as suggested by the honorable member for
Numurkah, because those persons would
retain some skins in order to manufacture
scalps.
Mr. GRAHA7Il.-But the shire conncils
would not pay for the scalps without the
skins.
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Mr. BEST stated that he did not want
there to he any misunderstanding about
the matter. The clause as drawn provided
that the person claiming the bonus or reward for the destruction of foxes was to be
required to -deliver to the municipal officer
the brush and scalp of such fox or foxes. If
the trappers had also to give up the skin
the bonus would have to be increased, and
the Government were not going to increase
their proportion of the reward. The Government would certainly not pay more
than one-half of the 2s. 6d. per head which
had been paid out of the Treasury in the
past. Of course, the municipal councils
would have the benefit of the skins.
Mr. BUSSELL expressed the opinion
that the difficulty cOllld be got over by
requiring the trappers to produce not
only the brush and the scalp, but also
the four pads. If that were done he defied anybody to manufacture a whole skin.
Mr. AUSTIN stated that as one who, as
a shire councillor, had had some experience
of paying these bonuses, he could say that
they found that if they only paid for the
scalp, the trappers had ways of " getting
at" them. It was necessary to see the
whole skin of the fox. The skin ought
not to be given back when the bonus was
paid. If they only took the scalp it was
easy to decei ve a shire secretary.
Mr. WHEELER said the difficulty could
be got over easily by showing the fox, and
then giving the skin back to the trapper.
Unless that was done the bonus would
have to be increased. Half-a-crown would
not pay men to destroy foxes. The best
of this Bill was that it made the rate ulliform ill the municipalities. The skin was
a marketaule .commodity, and it would be
sufficient for the municipalities if they kept
the mask and the brush. The Bill was
badly needed. At present some municipalities paid 5s. for foxes~ and some paid
2s. 6d. Of course those that paid 5s. had
to pay for clearing the foxes off the land
of the shires that paid ~s. 6d.
Mr. RUSSELL observed that if the trappers had to give up the fore feet, the brush,
and the scalp there could be no deception,
but if the skin was given back to them
there would be fraud. (Mr. Staughton
- " They will produce lots of dogs' feet.")
He would recommend allowing the trapper
to keep the skin, and give up the feet, the
brush, and the mask.
Mr. AUSTIN remarked that not all
foxes' skins were valuable. Some of those
brought before the Bodney shire were not
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worth anything. It was only during two
or three months of the year that the fox's
skin had any value at all.
Mr.BEST stated that he had listened very
attentively to honorable members who had
spoken on this matter, and he thought the
honorable member for Dunolly had really
framed the Bill on proper lines in this
respect-that was, that the brush and the
mask were to be delivered up. He would
urge that the wiser plan would be to stick
to the Bill as it stood. Howeyer, to give
the honorable member for N Ilmurkah an
opportunity of moving, he would ~uggest
that., after the word " the," the honorable
member should propose to insert the words
" skin including the."
Mr. GRAHAM l1l0vedThat, aftflr the word "the" (line 11), the words
"skin including the" be inserted.

Mr. J. W. MASON said there was no
hardship upon the trappers in regard to
the skin. In the shire in which he resided
the council got the whole skin, and there
was no complaint about it. He had seen
fourteen or fifteen skins brought there in
a day.
Mr GRAVES observed that he differed
from the honorable member who had preceded him, becau~e in the shire of Euroa
for some time past half-a-crown had been
paid for foxes' skins, which were retained
by the trapper. As a matter of fact,
some of the shires themselves during
certain months bought the skins from
the trappers. The shire of Euroa cut
off the mask, and kept that as a
record, and the skins were sold. Last
year they got half-a-crown each for the
skins with the brush on.
Furriers
sent them home made up as rugs. He
himself had a rug made from foxes'
skins the other day, paying half-a-crown
each for eight skins for the purpose.
The value of the skin lay to a great extent
in the brush. His impression was that
if the shires got the fox's scalp or
mask no swindling could go on, and
the men who kHled the foxes would be
glad to get from the shires half-a-crown
for the mask, retaining the skin in order.
to sell it. Therefore, the measure would
be much more effective if the skin was
given back to the trapper, R.nd this would
be a much more effective method of
destroying the foxes. He spoke with some
knowledge on the subject. He himself
had poisoned fifteen or sixteen foxes.in a
night by dragging a trail after a buggy for
a few miles, and then setting the poison in-
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liver. There wonld be less cost to the
country in the end if the skin went to the
trapper.
The amendment was negatived.
On clause 4, which was as follows : The Goyernol' in Council shall from time to
time pay to the council of every municipality a
sum equal to one-half of the amount paid as
aforesaid by such council by way of bonus or
reward for the destruction of foxes,
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Lakes. Every precaution was being taken
to make the best use of what wa,s running
to waste. 'With regard to the Bill mentioned by the honorable member, he promised the other night that it would be
circulated in a fortnight. He would try
to fulfil that promise.
The House adjourned at p,leveu o'clock)
until Tuesday, August 1.

Mr. BES'r movedThat the clause be struck out, and the following new clause substituted:The Governor in Council shall in each year
pay to the council of every municipality a sum
equal to one-half of the amount paid as aforesaid by such council during the twelve months
ending the 30th clay of June in such year by
way of bonus or reward for the destruction of
foxes destroyed after the passing of this Act.
(2) No sum shall be payable by the Governor
in Council for any year under the provisions of
this section, unless on or before the 31st day of
July in such year the council of the municipality senels to the Minister of Lands a written
claim, under the seal of the municipality, for
such sum as aforesaid, made up to the preceding
30th day of June, and also furnishes him with
such evidence as the )Iinister may require.

He said that the object was that t.he foxes
killed within a year should be paid for
during the year, and that no accumulation
should take p1:t.ce.
The amendment was agreed to.
The Bill was reported with amendments,
and the amendments were considered and
adopted.
On the motion of ~Ir. DUGGAN, the Bill
was then read a third time.
Mr. DUGGAN said he desired to cor·
dially thank honorable members for the
assistance they had given him, and also to
thank the Minister of Lands for his kindly
aid in assisting him to place the Bill on
the statute-book.
VV ATER ACTS A:JfENDMENT BILL.
Mr. McCOLL asked whether the Minister of vVater Supply could see his way to
ha ve the vVater Acts Amendment Bill
circulated during the present week 1 The
. measure was being anxiously looked for,
and the bodies interested 'would take a considerable time to discuss and master it.
He would also call the honorable gentleman's attention to the.necessity of utilizing
the available time for filling the Dry
Lakes. There had been a good deal of
dawdling about the matter, and if they
lost the next month or two they would
lose the whole year.
Mr. FOSTER stated that steps were
being taken to utilize the waste water
running into the Murray to fill the Dry
Session 1899.-[24]
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New Member-Vermin Destruction Act Amendment Bill
-Assent to Bills-Floods-Police Sergeant Rogerson
-Position of the Govel'l1lllent : Adjournment.

The PRESIDEN1' took the chair at
twenty minutes to five o'clock p.m., and
read the prayer.
NEW· MEMBER.
The PRESIDENT announced that he'
had received a return to the writ issued
for the election of a member to serve for
the South-VV estern Province in the place of
the Honorable J. H. Connor, deceased, and
that it appeared that Mr. Thomas Charles
Harwood had been elected.
Mr. Harwood was then introduced and
sworn, and presented to the Clerk the
declaration of qualification required by·
Act No. 1075.
VERMIN DESTRUCTION ACT
AMENDMEN1' BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. D. MELVILLE, was read a first.
time.
ASSENT TO BILLS.
Sir HENRY CUTHBER11 presented
messages from the Governor, intimating
that, at the Government Offices, on July
12, His Excellency gave his assent to
the Consolidated Revenue Bill (No.1),
and that, on July 17, His Excellency gave
his assent to the Railway Lands Acquisition Acts Amendment Bill.
FLOODS.
The Hon. J. STERNBERG asked the
Solicitor-General whether, in view of the
great damage done by the late floodwaters in the various parts of the colony,
the Government would make arrangements whereby full information in regard
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Police Sergeant RoyeTson.

to the rainfall and state of the rivers the 24th July, 1889. They are to tho
would be registered at all police stations following effect : during times of likely floods, in order that
,Vith a view to mitigate, so far as practicahle,
such information might be telegraphed . the evils consequent upon floods in any part of
the colony, it is directell that the police at eletQ towllships situated on such rivers
:as luight b8 affected by these floods? vatell stations where the rainfall is so great as
to threa,ten a dangerolls inundation of IDwer
He said that recently flood8 had done a parts
of the country promptly telegl'a,ph a
.:great deal of damage in the -various low- warning to the police stations at or near to the
,lying parts of the colony which wore in threatened districts, so that the inhabitants
,dose proximity to rivers. Not only build- may take timely steps for the safety of their
and property. In some instances ciring):) n,nd fences had beon washed away, persons
cumstances will doubtless render it expel liel11i
ibut .a !!reat amonnt of 8tock had been that the warning telegram be sent to the nHllli.dcstroy~d, and this damage was largely in cipal or other local .tuthorities. The discretion
of the police who have to warn the persons in
,~onseq nCIlCC of notice not being sent along
danger must guide them on this point. The
tha,t flood-waters were coming down. He foregoing
instructions will apply as well to the
'nnden~tood tha.t the Minister 'would tell
threatened hursting of all ele\'ated artificial
. the Honse til,tt the police had certain reselToir, or to a sudden melting of large bodies
.inl::ltr.nctiollS which they were supposed to of snow on the mountains, as to a rain tlood .
can:y out, and in accordance with which
The Hon. J. STEHNBERG.-Is that reguit v:as understood they were to convey in- lation carried out?
JGl1.uation to people living along the river
Sir HENHY CU'l'HREHT. - I have
Ulats. But thif:! information was not given
so readily as it onght to be in consequence no information of any insta.lIce where it
.-of the police haying so much to do. They has not been carried into effect. I think
the police aro dcsirouf:! Oil all ocCaSiOllf:! of
~had. to dii')char~e a considerable amount of
duty in addition to the ordinary police performing their duty. Certainly, ill suell
. work which they were paid to perform. a case as this, if put to any expense, they
He ventured to think tht1.t this was a could apply to tile department and the
matter. of.such inlportancethat, if the police expense would be reimbl1l'sed to them.
As for the reward fllnd, a police officer
'W€lte asked to perform the duty in ques,tiou, they should be paid according to who merely discharges his duty and gives
what they did; because it 'was patent to information should not, I think, clain.!. any
the mind of every honorable member that part of the reward fUlId.
fif life and limb and pl:operty were saved
POLICE SERGEANT HOGERSOX .
.in consequence of the action of the police,
The Hon. A. O. SACHSE stated that he
.the reward fund should be a-vailable for
wished to call the attention of the Solicitorremunerating services of the kind.
Sir RENny CUTRBERrr.-I have re- General to an account in the A?'{/'llS and
ceived a reply from the 'Vater Supply Aye newspapers, published 011 24th June,
. department in relat.ion to this question. of an arrest of two housebreakers by a,
police sergeant named Rogerson, an officer
:1;; is :statcd in the reply thatconnected with the Armadale Police
'1I'he rainfall statistics are collected by the
Station; and asked whethertheGovernment
officers of the OlJservatol'y, hy whom they are
would cause some special reward or special
forwarded to the 'Vater ~upply department
e\Tcry half-year for use in conuexion with river
promotion to be given to Sergeant H,ogergaugings and relation of river volume to rainson in recognition of the heroic conduct
fall.
and bravery shown by him, the successful.
The Minister of \Vater Supply has instructed
capture of the offenders, and the painful
his officers to at all times afford the police
authorities the earliest authentic information
injuries suffered bythat,gallant mall? He
~~...~a.iJ.alJle to them of the imminence of river
said that honorable members had 110
floods.
doubt seen the report of the case to \\' hich
Not only has the "\Vater Supply depart- he alluded in the newspapers. He had in
.. ment done everything in its power to give his hand an extract from the Age and
.th.e earliest information to the police, but another from the Ar-g'lts, and he might
the attention of the police has been called q note a few passages which would refresh
to this important question, and instruc- honorable members with regard to the
(Mr. C. J. Ham-""\Ve
tions were given about eleven years ago. case in question.
These instructions are acted upon by the have all read it.") If honorab18 members
police on all occasions. The instructions had all read the case he need say much
will be found in the GoveTnrnent Gctzette of less about it than he otherwise would
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have said.
rrhis police sergeant, in the
action he took simply in the ordinary
pursuit of his duty, exercised conduct
that was, in his (:JIr. Sachse's) opin~on,
quite heroic. The officer deliberately
held Oll to two powerfully-built young
men and had his head bftttered abont with
a hrick; but he still stnck to them, and
this wretched fight was kept up for a whole
half-hour. No assistance came to the
officer within that time, but notwithstanding tho condition in which ho wasbattered, in a bleeding state, faint and
weak-he still stuck nobly to his work
until a relief arrived, and the men wore
safoly taken into cnstody. The few and
simplo words which were used in the
newspaper accounts, and which he had
ascertained wero quite true ,in every particular, showed conduct on the part of the
police officer which proved that the man
was composod of the real stuff of \\' hich
heroes woro built. He was the kind of
m::tn who was fit to earn the Victoria
Cross if an opportunity should o\'er arise.
An example of this description could not
do otherwise than h,wi:J a beneficial effect
in showing to the police what their duties
were under such circumstances. As a
matter of fact, the condnct of Sergeant
Rogerson had already had a marked efCect
in the police force. The officers and men
had agreed to do honour to their gallant
comrade.
rrhoy were to meet on the
following day and present him with a
token which had been subscribed for
~unollgst thomselves as a mark of their
appreciation of hii:i success.
Sergeant
Rogorson was entitled to promotion, and
therefore a promise from tho Government
that he would get, promotion would only
mean that he would get what he was
already entitled to. His (Mr. Saebse's)
question was framed with a view to elicit
from the Solicitor - General an undertaking that the Government would, jf
possible, see their way to give special
recognition to Sergeant Rogerson beyond
the promotion to ·which he was entitled.
Sir HENRY CU1'HBERT.-There' is
no doubt that the police officer mentioned
by Mr. Sachse was very brave indeed ill
the case which has been brought before
the House; his conduct was excessively
plucky. But it must be borne in mind
that other officers in the police force, during the last few years, have performed
their duty ill as admirable a manner.
1'heil' claims for promotion canllot be
overlooked, and because there \\'as an act
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of bravery performed by this particular
officer it would not be fair to promote him
above the heads of other officers equally
deserving of promotion. I hn,ve reforred
tbe question to the Chief Commissioner of
Police, who has replied as follows : 'Vith reference to the aboye question to be
a.skecl in the Legislative Council, I l)eO' to state
that it has not been the custom hith8110 to giye
special rewards or promotion to mell1bers of
the force for single instances of meritorious
conduct.
III this instance Sergeant Rogerson will be
promoted in the ordiuary course to the next
vacancy, which will occur not later than the 1st
October next..

The Hon. A. O. SACIISE.-1'hat will do.
PETITION.
A petition was presonted by Sir AR'L'IIUH
SXOWDEN, from the Victorian News Agent.s
Association, praying the House to modify
certain clauses of the Indecent Publications
Prohibition Bill.
Sir AH.THUH. SNO'VDE~ said that the
petitioners did not desiro to oppose the Bill,
but they objected to clauses 4 and 5, and
asked that they might be modified so as
to provide that nothing in those clauses
should apply to any penson \\. ho, in the
ordinary course of his duty, distributed or
assisted in distributing any snch newspaper, picture, ad vertiscll1ont, or any print
containing any ad vertisement, snch as was
referred to in those sections. 'l~ho potitio!l
,vas signed by 179 news agen ts.
POSI1'ION OF rl'HE GOVEHNMEN1'.
Sir HENB.Y curl'HBEB.l' said that he
understood thero was a motion about to
be discussed in another place reflecting in
a censoriolls manuer upon the conduct of
the Govel'llment in connexion with a caso
with \vhich every momber of the Honse
was familiar. Some charges wore made
by a member of another place against a
prominent citizen of this country. Tho
action of the Govel'l1m~nt was known to
honorable members, and that action was
now being challenged by the honorable
member. Tho Government rogarded the
motion as a hostile one, and'- as tan tamount to ao motion of want of confidence
in them.
Under these circumstances,
until that motion was disposed of, he did
not intend, on the part of the Government,
to proceed with public business. It was
in accordance with pa,l'liarnentary practice
that business should not be proceeded with
in the Legislative Council whilst such a
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motion was being discussed in the Legislative Assembly. He therefore begged to
moveThat the House, at its rising, adjourn until
Tuesday next.

'1'he motion was agreed to.
The House adjourned at five o'clock,
until Tues"day, August 8.
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Coliban Upper Reservoir-Agriculture at Gaols-Export
of Butter-Relig-ious Instmction in State SchoolsState School Teachers as Postmasters and RegistrarsRailways Standing' Committee: Reference of New
Lines-Marine Board-The Pintsch Light-Assent to
Bills-Privileges of Parliament: Freedom of Speech.

At half-paBt four o'clock p.m., the Clerk
having announced that the Speaker was
unavoidably absent,
The CHAnurAN OF Co:mnTTEEs took the
chair"as Deputy Speaker.
COLIBAN UPPER RESERVOIR.
:Mr. CAMERON brought up a progress
report from the Parliamentary Standing
Committee on Railways on the Coliban
Upper Heservoir.
'1'he report was ordered to lie on the
table.
.
AGRICULTURE AT GAOLS.
Mr. McKENZIE asked the Chief Secretary whether his attention had been
called to the following telegram, which
appeared in the A1'gUS newspaper of the
1st July last:Experiments have been made with great
success at the GOlllburn, Bathurst, Parramatta,
and Grafton gaols of introducing a modified
system of agriculture for the prisoners. The
effect on the discipline has been most satisfactory, as prisoners hail with joy a change from
the work-rooms to outdoor work;

and, further, whether he would have
inquiries made into the working of this
system in New South Wales, with a view
to its adoption in connexion with the
penal system of Victoria. ~ He remarked
that this was a matter of very great importance. Reforms in connexion with the
penal system were being adopted all over
the world, and we did not seem to be
keeping abreast of the times in Victoria.

EXP01't of Butter.

Mr. PEACOCK.-The answer to the
honorable mem ber's question is as fol10ws:The employment of prisoners at agricultural
operations has gone beyond the experimental
stage in Victoria. For many years past farming
has been carried on by prisoners at Pentridge
on 26 acres of bnd included within the walls.
At Sale gardening is practised by the prisoners
on the small piece of lantl available. At other
prisons there is no enclosed ground, hut at some
of them there is ground which might be made
availahle.
I will ask the Inspector-General to take a.n
early opportunity of visiting some of the New
South ·Wa.les prisons mentioned by the honorable member, with a view to seeing if there are
any novel features in the system of agriculture
adopted which could be introduced with advantage here.

I may add that several of the innovations
which have been introduced of recent years
in the sister colony of New South 'Vales
are exact copies of reforms which were
introduced hero, and probably it will be
found that the experiment with regard to
farming is also an exact copy of what has·
been already done at Pentridge.
EXPORT OF BUTTER.
Mr. McARTHUR asked the Premier if
he would state, as there appeared to be
considerable uncertainty on the matter,
what were the exact arrangements made
by the Goyernment for the carriage of
butter to London this season 1
Sir GEORGE '1'URNER.-The department of Agriculture has furnished me with
the following reply to the question :The only contract made so far by the Government for the carriage of butter to Loudon is
with Milburn ~md Co., for a fortnightly service
at five-eighths of a penny per lb. for butter
which the mail steamers cannot carry.

RELIGIOUS INSTRUCTION IN
STATE SCHOOLS.
Mr. McKENZIE asked the Minister of
Public InBtruction whether he intended to
introduce legislation during the present
session, with the object of permitting accredited agents of the religious bodies to
give religious instruction to the children
in the State schools during school hours ~
He remarked that he asked the same question during the progress of the recent debate on the motion of the honorable
member for Essendon, and the reply he
then received from the Minister of Public
Instruction was that the 'reason why
greater facilities had not been granted for
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giving religious instruction in State schools
by accredited agents of religions bodies
during school hours was that "the league
with which he (Mr. McKenzie) was
connected was opposed to such facilities being granted." N ow, that statement embodied two errors.
In the
first place, he (Mr. :M:cKenzie) was not
connected with any league in this
matter-he was not connected with the
Scripture Education League -and the
second error was in the statement that the
league was opposed to these facilities. He
had a pamphlet in his pocket which dealt
with the subject, and he was informed by
the secretary of the league that the Minister of Public Instruction had also a copy
·of that circular sent to him prior to the
honorable member for Essendon submitting his motion on the first occasion, nearly
two years ago. As the honorable gentleman had a copy of the circular seht to
him he ought to have been aware that the
league was not opposed to faeilities being
given for religious instruction during
school honrs.
Mr. PEACOOK.-It is quite possible
that the league sent me the circular referred to, but I may remind the honorable
member that the league have shifted their
ground so many times that it is difficult
to know exactly their views on this question-what they really desire_ As far as
I can remember-and I usually have a
good memory-they have never specifically
asked for what the honorable member 110W
refers to. They have waited on me with
regard to this question, but this particular
request was never preferred so far as I can
recollect. vVhat I stated during the debate on the motion of the honorable membel' for Essendon embodies the views
which I have always held on this subject.
In reply to the honorable member's question, I may state that it is not the intention of the Government to bring in sl.1Gh
legislation as he refers to thii:i session,
because it has already been decided by
the House that certain steps should first
be taken, and the Government intend to.
see if those steps can be taken.
STA'rE SCHOOL T]~ACHERS AS
POSTMASTERS AND REGISTRARS.
Mr. McARTHUR asked the Minister of
Public Instruction if it was compulsory for
head teachers of State schools to accept,
if required, the positions of postmaster
and registrar of birtbs and deaths?
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Mr. PEACOCK.-The reply to the honorable member's question is as follows : In the cases of teachers in charge of 5th, 6th,
and 7th class State schools, acceptance, if required, of the positions of postmaster and registrar of births and. deaths is compulsory, save
under very exceptional circllmstances.

RAILvVAYS STANDING COMMITTEE.
REFERENCE OF NEW LINES.

:Mr. McKENZIE asked the Minister of
Hailways when he intended to ask the
House to refer fresh railway lines to the
Parliamentary Standing Committee 011
Hailways for inquiry and report~ He
stated that there was a great deal of
anxiety felt throughout the country upon
this subject, and many people considered
that the Hailways Standing Committee
were not now discharging the functions
for which they were appointed. There was
a very strong feeling that although it might
be very necessary to inquire in regard to
reservoirs, central railway stations, and
so forth, yet it simply meant that the
Hailways Standing Committee was not
discharging the duties for which it was
originally appointed, and the result was
that the construction of railways throughout the colony had practically come to a
stand-still. Honorable members were under
the impression that as soon as Parliament
met fresh lines would be referred to the
committee, hut this seemed very far off
indeed unless some different action was
taken.
Mr. H. R 'VILLIAMS.-The Government are at the present selecting lines for
reference to the Railways Standing Committee, and hope that in a day or two they
will be in a position to commence proposing the reference of those lines to the
committee for consideration and report.
MAHINE BOAHD.
Mr. HIGGINS asked the Miuister of
Customs the following questions :1. Whether he submits to the claim of the
Marine Board to treat as confidential the reports
made as to the canses of marine casualties, and
to withhold the reports from this House?
2. If so, on what grounds?

He observed that his question referred to
the stranding of the 1"into Castle in the
Hopetoun Channel, and he thought the
public were entitled to be informed of all
the facts in c0l111exion with the matter.
Sir GEOHGE TURNEH.-In the absence of my honorable colleague, the MiniRter of Customs, the Customs department
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has supplied me with the following reply
to the q ueation : The Marine Board consider that reports made
to them by their inspectors are merely for their
own information, and sooulclnot be made public
on the request of some outside body only. The
hoard has, however, never put forth any
"claim" on the subject, nor could the Minister
admit any such claim if advanced, nor does the
board refuse to fnrnish such reports to the
House or the Minister.

THE PIN~eSCH LIGHT.
Dr. MALONEY asked the Millister of
lhil\\'ays the following questions : 1. \Vas the Pintsch light recommended by
the Parliamentary Standing Committee on
Railways?
2. Does the light giYe satisfaction?
3. At what date does the patent expire?
4. Has he any objection to furnish ~t return
showing(a) Thc cost of fitting each carriage with
the Pintsch light?
(b) The coct of the maintenance (or upkeep) per annum of each carriage?
(c) The total COi;t to date of the fitting up,
and all expenses incurred by the
departmcnt in connexion with the
said light?

He remarked that personally he was fairly
8atisfied with the light, and he had heard
the H1lme expression of opinion by other
people; but in view of all the circumstances it would be interesting to know
the snm of money which had been spent
U pOll this light.
~rl'. H. H. \VILLIAMS.-The answers
to the honorable member's questions are
as follow : 1. No. The committee recommended delay
and further inqniry into this and other methods
of lighting ; hut as it was nccessary either to
adopt an irnproyed system without delay, or
incur considerable expensc ill renewing and extending the stock of kerosene roof lamps, the
Goyernment accepted the commii?sioner's recommendation to proceed with the ., Pintsch"
system at once.
2. Owing to want of experience of this kind
of light on the part of the staff a few complaints did arise, but these haye been overcome,
and the light is now satisfactory.
3. The patents have expired.
4. (a) Cost of fitting varies according to style
of carriage and number of lamps required. A
carriage with six lamps, cylinders, and fittings
complete, costs £52 lOs., of which £6 12s. 6d.
is for labour here.
(b) The cost of maintenance (up-keep) has so
far been £315s. for two hundred a,nd three (203)
carriages, or at the rate of ·035 per cent. per
aUllUlll.
(c) The total cost to date is £24,380. This
provides works which will supply gas for five
hundred (500) carriages in addition to those
now in use.
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PETITIONS.
Petitions praying that, in the schools
maintained by the State, the use of appropriate Scripture lessons, carefully selected upon broad and undenominational
lines, might have the sanction of the
House, were presented, by Mr. CRAVEN,
from inhabitants of Gundowring; by Mr.
DYER (for Mr. Taverner), from inhabitants of Goyura, Rosebery, Beulah, and
Hopetoun; by Mr. IRVINE, from Inhabitants of Nhill district; by Mr.
McBRIDE (for Mr. Taverner), from certain
persons; and by Mr. METH.VEN, from inhabitants of Brunswick.
Petitions were also presented, by Mr.
FINK, from Flora Margaret Francis, of
Barkly-street, St. Kilda, widow of the
late Richard Hodge Francis, formerly
chairman of the Victorian Railways Commissioners, praying that her petition
might be duly considered and justice
meted out to the petitioner as it might
please the House; anel. by Mr. BOWSEH,
from residents of ,Vangaratta and from the
North Ovens Shire Council, praying that
no dredging leases might be granted on
the King or Ovens rivers or their tributaries.
ASSENT TO BILLS.
Sir GEORGE TURNER presented messages from the Governor, intimating that,
at the Government Offices! on J Illy 12, His
Excellency gave hil:\ assent to the Consolidated Hevenue Bill (No.1), and that, on
J nly 17, His Excellency gave his assent
to the Hailway Lands Acquisition Acts
Amendment Bill.
PIUVILEGES OF PAHLIAMENT.
FUEED01II OF SPEECH..
Mr. MADDEN.-By leave of the House,
I beg to move, without noticeThat, in the opinion of this Honse, the appointment of a Royal commission to inquire
int.o or call in question the truth of statements made by a member of this House in
Parliament is an interference with the privilegcs
of Parliament, and is calculated to hring into
contempt etnel imperil the undoubted privilege
of freedom of speech in Parliament which belongs to this House and each member thereof.

Mr. MURHAY SnHTH seconded the
motion.
:Mr. GHAVES.-I rise to a point of
order. This case came before the House
on the 27th June last. I regret that the
Speaker isnot now in the chamber, and more
particularly I regret the cause of his absencc. On the former occasion, when the
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honorLlble member for Eastern Suburbs
sought to bring under notice what he
deemed to be aserions breachofthe privilege
of Parliament, the Premier rose to a point
of order, and made usc of the following
expressions : -

Parliament.
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}Ir. GRAVES.-Then I have nothing,
further to say on the point.
Mr. MADDEN.-I have moved the motion I read to the House, and I regret
extremely that the Government have
thought propel' to treat it as a motion of
I have not h~1(l any intimation of wha,t course
want of confidence.
my honol'11ule friend intends to follow in this
:Mr. 'r. S.m'l'II.-But is that so?
connexion, nor do I know whether he proposes
to end his speech witll a motion. But this I
Mr. MOULE.-N 0, they won't.
do know, that he has given 110 notice wha.tever
:Mr. MADDEN.-It is not my desire
of auy intention to propose anything, and,
privilege or no privilege, we must 11[\,\"0 notice,
that the motion should be treated a~ one
unless the privilege in question is of tt pressing
of want of confidence, and I do not think
nature.
the Government are justified in doing so.
I then held, first, that when a hreach of pri- I ha,ye not moved it with that object, but
vilegewl\,s brought before the Hou~e it must solely because I desire to assert, maintain,
be dealt with at once, [LS it would not be in and uphold the freedom and privileges of
order to postpone tbe consideration of the this House, which have undoubtedly been
q nestion to a, future day. I held, secondly, assailed by the ~ction of the Government.
that a question of pri vilege was entitled to :My motion is not proposed in any hostile
precedence if it referred to a matter which spirit to the Government; on the conhn,el recently occnrred, otherwise it lost its trary, it is merely in the interests of Parclaim to be treated as a, '1 uestion of pri vi- liament, and of every :Membcr of Pa,rlia.lege; and, thirdly, that on a q nestion of pri- ment, that T submit it to the House. J
vilege notice of motion was not necessary believe that the Premier, when he apat all. 'rhe Premier, however, pressed his pointed the commission of which I compoillt of order, anel the Speaker ruled that plain, did not 1'0<1,11y undf'rstand the full
the honoraLle member for Eastern Suburbs importance of what he was doing, and did
must, if he treated the matter as one of not clearly foresee the rel:lults of his acpri vilege, eonclude with a motion. The tion. Indeed, his own admission suggests
honorable member was, however, allowed that he didllot, because he said on the last
to make a personal explanation. I felt it occasion that bewas surprised that thequesmy duty, belie\'ing the question to be Olle tion of privilege should have been raised.
of importance, to urge that the decisions Bn t, su p]JoRing the Premier blundered, it
of English Speakers, and indeed of all is a Lhmder of such a serious character
Speakers, on this que:-3tiolJ shonlcl be main- to this House thn,t we emmot allow it to
tained in thil:l Chamber, namely, that it is remain as it stands at present before Parnot llC'cessary to gi ye notice of motion in liament. It is of far too mnch importorder to mise a quctStion of privilege. Of ance for us to do tha,t, and we must tako
course I dOllot del:li1'e to.object to the present the only constitutional means ,ye hn,Yo
action of the honorable member for Eastern to remedy the blunder, if it be a hlunder,
Suburbs in submitting this motion with- in order tha,t the rights and priviout notice,' believing as I do that it is leges of this Honse may be maintnineu
quite in order, nor do I desire to delay the in their integrity. If the Premier were to.
business of the Honse for Olle moment, admit even now that he made a mistake:but I wish to point out that the eonrse of if he were to sn.y-" I made a mistake in
procedure now adopted i:-3 altogether con- appointing that cOtllmissioll, and I will
trary to the dictum laid down by the take measlll'CS to remove the com\l)ission'~
Premier on the former occasion, when the report. from the table," I am confident
right hQnorable gentiemall objected to the that this House would accept that explahonorable rnem1Jer for Eastern Subnrbs nation, and would be satisfied, as I would
raising the question of privilt,'ge without . be. '1'he rights and privileges of this
notice unless the privilege in question was Honse would thell be preserYed, and noof a pressing nature. I understand that body would be any the worse. But if tho
the honorable memher for Eastern Sub- Premier insists on treating this motion
urbs is now raising the same question of as a motion of want of contidence, we are
privilege without notice, with the concur- driven to the conclusion that lie considers
rence of the Premier.
the few months of life which, in the
Sir GEORGE 'l'UHXER.-It is being done course of political events, is left to his
at my req nes t.
Ministry is of more importance than the
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maintenance of those rights and privi- should think over very carefully indeed
leges of Parliament which have come before they decide to allow any such
down to us from time immemorial, and precedent to be established. The Conwhich are the safeguards of the liberty of stitution of England is admitted to be
the people, and he will say, ill" effect, that the best Constitution ever evolved by a
a mere assertion of the privileges of the civilized people. 'rhat Constitution was
House should be taken by the Govern- not built up without great and bitter
ment of the day as a motion of want of struggles by our forefathers, and serious
confidence. Surely t.he House will not perilstheyran,and great pains and penalties
accept such a position as that. Surely the they suffered, in securing the freedom we
House will not allow the rights and privi- now enjoy. It should therefore be our pride
leges, which are the safeguards of the free- to uphold that Constitution in its integrity.
dom of the people, to be taken from them I do not intend to inflict on the House
by any Government or by the fiat or any a lecture on constitutional hifltory, but if
Government. I think that the House honorable members will bear with me for
would be slow to come to any such Gonclu- a few minutes I would like to give a slight
sion. I consider it the first duty of every sketch of the growth of the privileges of
Member of Parliament to jealously guard Parliament, showing how that growth ran
and uphold the rights and privileges of side by side with the freedom of Engthis House which have come to us frl)m land. From the time of the Conqueror
previous Parliaments, and which we ought the Kings of England sought to be
to hand down to onr. successors, unim- supreme, to break down the ever-growing
paired, unimpeached, and undiminished, powers of tho Commons, and deprive
'because, as I said before, they are the them of their privileges. But the sturdy
safeguards of the liberties of the people, people of England, with the steadfastand it is our duty to protect them in every ness which is one of the chief characterispossible way. The privileges of Parliament tics of the raee, invariably stood out for
are not persona] to any Member of Parlia- their rights-for the rights of the Commons
ment. They are the adjuncts, theattributes, -and those rights, although sonle~imes
of Parliament as a wbole, and of every man obscured, have, especially from the time
who is a Member of Parliament. They. of Magna Charta, been re-af!serted whencomprise those safeguards which the people ever the occasion arose. ",Vhile defending
have fought for through all the long ages, their own rights and privileges, the Comso that their representatives, whom they mons have always willingly allowed the
send to Parliament, shall be able to act other estates of the realm their j llst power
there freely, without coercion and without and weight in the Constitution, so long as
'restrain t. It is for the purpose of safe- those powers were exercised in a constituguarding those rights and privileges of PcU'- tional manner. In the time of Ed ward VI.
liament., on which the rights and liberties of it was claimed as ancient law that the
the people depend, that I have tabled this rights and privileges of Parliament should
motion to-day. It is for the people's re- be maintained. In the reign of t.hose
presentatives in Parliament t.o say whether aggressive Tudor monarchs, Henry VIlL,
those rights and privileges may be assailed Mary, and Elizabeth, those monarchs
by this or any other Government. If such sought to break down the privileges of
a proceeding as this is allowed to pass un- Parliament, and to coerce Parliament by
challenged, a precedent will be formed-a the aid of the Star Chamber, and other
precedent that will enable any Government illegal violations of the Constitution.' But
to arraign any Member of Parliament for the people would not be denied their
'rhe encroachments on their
what he has said in Parliament before a rights.
tribunal not sanctioned by Parliament, and liberty were resisted, and they insisted on
to which tribunal that member does not having the privileges of Parliament defined
consent but st.rong]y objects. Such a pre- whenever opportunity arose. Indeed, in
cedent would be disastrous to all sllcceeding the reign of Elizabeth it was laid down
Parliaments, for it would put an end to free- that, with respect to proceedings in Parliadom of speech in Parliament. S~ll'ely we ment, no subpceua or summons for the
will not allow out' liberties to be bartered atteildance of a n~ember in any other court
away like that. A reign of terror might than the High Court of Parlic.tment ought
be established, and the rights and freedom to be served without leave being obtained
of the people might be imperilled. Surely from or information given to the House,
that is a position honorable members and that all persons who procured or
Mr. Madden.
I
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served such processes were guilty of a
breach of privilege, and were punishable by
commitment or otherwise, by order of the
House. That brings us to the stormy times
between the Stuarts and their Parliaments.
The Stuarts did not understand the
Constitution of England, and sought by
every means in their po\ver to break down
the privileges which surrounded Parliament, and which were the safeguards of
the liberty of the people. In the reign of
James I., that monarch attempted unsuccessfully to act without the sanction of
l?arliament. Charles I., I need hardly remind honorable members, lost his life
because he would not acknowlege the
right of Parliament to conduct the business of the country in its own way, independent altogether of the Kiug. For
a time the Constitution of England seemed
to be utterly obliterated-to have gone
altogether-but the people of England
valued their Constitutioll too highly to
allow anything to destroy it, and shortly
after the death of Cromwell they recalled
the rightful King, at1d re-established the
Constitution. But the temper of the
Stuarts did not alter. 1'hey still would
not acknowledge Parliament, the result
being that James II. was practically expelled from the throne of England, and
his son-in-law W'illialll and his daughter
Mary were put on the throne in his stead.
In the \'ery first session of Parliament. in
their reign was passed the famous Bill of
Rights, which is practicaJly a declaration
of the law of England. In that Bill of
Hights, among other y"tiuable ena,ctments,
it is set forthThat the freedom of speech and debates or
proceedings in Parliament ought not to be impeached or questioned in any court or place out
of Parliament.

That was the law thell; that is the law now;
and in the recent case of Dillon Y. }J((Jf01l1'
that law was followed. An action for
slander was brought against a member of
the Honse of Commons for words spoken by
him in that House, and when the Judge
who had the trial of the case found that
the words were spoken ill Parliament, he
withdrew the case from the jury, aud took
the pleadings off the file entirely. In
doing that he only followed the precedent
formed in the reign of James I.
In that
reign the Lords Justices of England laid
it down that no court in Ellglaud had auy
jurisdiction to define the pri vileges of Paxliament, and Lord Ellenborough said that
the Court of Parliament was above all
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other courts, and that those other courts
had no right to interfere with it at allthat they had no jurisdiction in questions
of parliamentary privilege. In the same
reign the case of Jay v. 'l'opham occurred.
In that case Mr. Jay brought an action
a~ainst the Serjeant-at-Arms for an assault, which he alleged had been committed on him in the exercise of a warrant
from the Speaker, which the Serjeant.-atArms was directed to enforce.
The
Serjeant-at-Arms pleaded privilege, and
Lord Chief Justice Pemberton and Mr.
Justice Jones overruled that plea, and held
that they could entertain sllch a suitthat the court had j llrisdictiun to try the
case. Now, although they did not attempt
to decide the suit, those Judges were both
called before the Bar of the House and
severely punished for merely holding that
they had juri8diction to try a suit
which involved the privileges of Parliament. But we see in the case of Dillon Y.
BalfouT-quite a recent case, in which the
leader of the House of ComUlons, the Honorable Arthur BalfoLlr was the defendant
-that the law which was law in the reign
of Ed ward VI. is still the law in England, alld is the law in Victoria to-day.
It has been properly said by lIallmn that
freedom of speech is "one of the bulwarks
of the Constitution." It is a bulwark
of the Constitution .that will al ways be
maintained, I hope, so long as Englishspeaking communities exist. I would ask
honorable memhers shall we disturb this
ancient law ~ It has stood the force of
Shall we disturb it because
centuries.
the Premier has made a mistake 1 Shall
we allow to 'pass out of the hands of the
House the control of its business and
members ~ Shall we allow any Govemment to try this member by an outside
t.ribullal, or allow that rnember to go
free for what he said in Parliament ~
That is the position. And I would ask
what right have we to part with the
privileges of Parliament. W' e are sent
here as representatives .of the people,
and we are responsible to the people.
These are the rights of the people, and
what authority have we to part with them 7
Have we any authority at all to say to
the people who sent us here---" 'Ve have
abandoned this bulwark of your 1iberty,
because we desire to support a Government
which we admire" ~ W' e ha.ve HOt; and I say
that that is a reason why the Government
should not take this as a motion of wa.nt
of confidence. They should admit their
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mistake, and say that they would be the
first-as they ought to be-to maintain
and uphold the privileges of the House.
I ask Ministers and honorable members
generally, who recently passed the Federation Bill, whether they are prepared
to allow the privileges of . Parliament
which they claim for .Australia to be
diminished or abolished in Victoria? vVe
were most particuhr and precise in maintaining for the Federal Parliament all
the pri vileges of the House of Commons; and if honorable members allow
this m0tion to be dden,ted to-day, they
will take from the Parliament of Victoria
one of the nrst principles of lilJerty and
freedom. But there is another point to remember. The House, having the rights and
privileges of the Honse of Commons, is the
only judge of its own privileges, and the
only body entitled. to enforce them. 'Ve
cannot delegate that power. If any memher offends here, he should be brought to
book by the Honse. If the House itself
cannot delegate its privileges, what right
had the Government, without the sanction of the House, to appoint a commission
ont side the House to try me for \\' hat I
said iu Parliament? But there is another
aspect of the matter, and it is this: That
I had no right to go before that commissilm, even if I had so pleased, unless I had
been prepared to dq ·what you are asked
to do to-day-to sacrifice the priyileges of
the House. I t is laid down by the best
authorities that no honorable member has
allY right to go before any COl1l't, and to
give evidence as to debates in Parlictment,
without the direct sanction of Parliament.
That is the In,\\,. And yet a cornrnission
W<Hi ordered to try me. I was summoned to
appeal' before it and give evidence. If I
had done so, I myself would have committed a breach of the privileges of Parliament. There nre honorable members
pre8ent who have greatly resented the
cOlll:ltitutional control of another Cham bel'.
I would ask those honorable members
whether, when they resent the lega,l and
constitutional control of that other Chamber, they nre going to allow this infringement of their rights and liberties by the
Crown? Are they going to be content to
allow a powerwhich they possess to be taken
out of their hauds, and to be exercised by
the Govel'llrnent of the day? I do not
think they are. rrhis, of course, i8 a
q ne8tion that affects erery one of us. It
atfectl:l not only this, but all succeeding
Parliaments. If honorable members reject
Mr. Madden.
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the motion, they will place it on record
that the Government are at liberty to try
any Member of Parliament, for w hilt he
says in Parliament, at their pleasure. A
power will be placed in the hands of the
Government that has up to the present
time belonged only to Parliament, and a
preuedent will be created that will be
disastrous in the future. I reg-ret that I
cannot speak 10llg to-night. I-am not at
all we11. I had a good deal more to say,
but I will conclUde by summing up my
remarks. I object, on the ground of
breach of privilege, to the appointment of
His Hononr Sir Hartley "Til1iams as a
commission to try me in respect of what I
said in Parliament. I complain that his
summons to me to appear before him WU8
a breach of privilege; that his taking of
evidence on the matter submitted to him
-because that matter embodied specifically my speech delivered in Parliamentwas a breach of privilegc; and that his
report, which is on the table of the House,
is also a breach of privilege. I would
submit to honorable members that if the
precedent thus established is allowed to
stand it will certaillly lead to disastrous
results in the future.
Sir GEOHGE 'l'CHKER-The honorable member for Eastern Suburbs has
placed his view of this matter before the
Hou<;e in a manncr to which I can take llO
objection. I tl'llst that the \vhole debate
on this very important subject will be
conducted in the spirit in which he has
opened it. He says that when the Government took the action they did in
regard to this cai:le I did not understand
what I was doing, and that I blundered.
The honorable member told the House
that I said 80. I have not said that.
·What I have said-and it is perfectly
correct- is that at the time when the
appointment of this commissi0n was determined upon, the question of any breach
of the privileges of Parliament or any constitutional difficulty did not enter my
mind. Honorable members know me well
enough b'y this time to be sure that. if
I found I had taken a wrong step I
wonld be the first to retrace it, and to
admit my mistake.
But \vhen I am
satisfied, after the fullest inquiry, tlu1,t I
bave made no mistake, I am bound to
stand or fall by the position I take up.
It is all very well for t.he honorable member to say that we should not treat this
as a motion of want of cOllfidence, but it
relates to one of the most serious acts of
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administration that a Government could
possibly perform.
Mr. ~IoULE. - ~·ot if it ,,'as unintentiona,l.
Sir GEORGE T"GBSER.-As soon as
my attention was drawn to the matter, I
proceeded, and proceeded intentionally,
bccanse I considered-and I still consider
-after giving the maHer the fullest and
most cam est attention, that the Goyernment were perfectly right in the step
they took. I hase no hesitation in saying
that, under the same circumstances, I
should take the same step again to-morrow
if the necessity arose. rrbe honorable
member also says that wo must protect
our priYileges. I concur in that statement, but we have first of all to ascertain
whether we have in this case done anything which is detrimental to or derogatory of our privileges. That is the whole
point that we have to consider here tonight. The honor:tble mem bel' urges that
we are forming a dallgerous precedent.
I think I shall be ahle to satisfy the
House before I conclude that we are not
formillg any precedent.. The hOllorable
111e111 1JOr has given 11S t"\, yery interesting
dissertation on constitutional law, but his
statements were altogether irrelevant to
the questio~) that we have to decide. The
cases of Jay v. l'ophwn and Dillon v. jJrtllou?' to w bich he rrferred were clear
breaches of privilege. There the courts
were attempting to punish somebody fol'
something done in Parliament. If any
attempt wero made to pllnii:)h allY honorable member of this House by bringing
an action against him for stntement::> he
had made in Parliament, I should freely
admit that that was a breach of the
privileges of Parliament. But, in thi~
case, not.hing of the kind has been done.
Then the honorable member also urges
that if the Honse refuses to pass his
motion it will abandon a right, and ,rill
place it ill the power of the Government to arraign any honorable member
before an outi:)ide tribunal. In that way
he said we should be parting with one of
the strongest bnlwarks of Ollr liberty. If
the Government have taken any action
which justihcS thei:)8 statements they do
not desene to continue in the, position of
leaders of the House. rrhey must take
the conseq uences of their :Ministerial act.
They advised that a certain course should
be pursued. They haye }md an opportunity
of retracing their steps, and they have
not taken ad vantage of that opportunity.
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They must t.herefore be prepctred to bear
the responsibilit.y of what they have
clone. The honorable member said that
the House wa::> the j ndge of its own
privileges. That is so. rrhe Governmcnt
must submit to the judgment of tho
House. If the House says that the Government have taken away any of the
pri vilegcs of honorable morn bel'S the HOllse
is the judge, and the Government mnst
suffer. The motion is worded in such lot
way that I cannot regard it as anything
else than a direct challenge of a serious
administratiye act of tho Government, and
one npon which they mnst be prepared to
stake their life or death. ~'he motion ii:)That, in the opinion of this House, the appointment of a Royal commission to inquire into or
cn,ll in que·stion the truth of statements l1mtle
by <1, memhel' of this House in Parliament is an
interference with the privileges of Parliament,
and is calculated to hring iuto con4:empt amI
imperil the llndoubte(l privilege of free(lolll of
speech in I'arliamellt ,,·hich belongs to t.his
House and each member thereof.

"Jlr. :JlulmAY S)[lTlI.-'L'hat, as tt gelleral
principle, i::; absohltely true.
Sir GEOHGE rrUHXER.-Tbe motion
challenges an action of the Government.
"'With regard to the constitutional right of
the Crow11, it is laid dowll in l'odd'.s ]><£1'limnent(l1'Y aOVc7'l~mmt ·in En!Jland, p. 94,
vol. 2 : The constitutional right of the Crown to
issue commissions of inquiry has inrlccd heen
q nestione(l, lmt ma,inly for reasons which, howe\'er weighty they might howe been so loug a~
prel'oga,ti\Tc goYel'1lment existed, n,re wholly
inapplicable to out' prcsent political sY8tcm.
Since the estahlishmcnt of :Ministerial responsibility, commissions hrwe hecome a, recognised
part of OUl' gon>rnl11cnLal machinery, and it; il:;
now freely (t(lmitte(l that, when cOllnllcd to
mn,tters of legitimate ilHluiry, they sel'\·c a,
most useful n,nd beneficial purpose.

J t is clear that if the Govel'llll1cnt mh-i::.;c
the Crown to issue lot commission they
must be prepared to take the re::;pollsibility of tbeir action.
It is for the
Honse to say-I freely admit the right
of the Honse to decide the matterwhether this commission was issued for
a matter of" legitimate inquiry. I say
unhesitatingly that it was .t matter witll
regard to which the honorable member desired that there should be SOllle inquil·'y.
He brought it before thc Honse. \Yhat
for? Not that he should simply make a.
statement, auel that nothing more should
be done: I do him the credit of s:tying
that I belieye his intclltion \\'as that the
Goyernment should cause the matter to be
fully investigated by some means, and
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that they should be prepared to combat
the evils ,vhich he a.lleged had a.risen. I
find that in Canada, in 1873, certain

charges were made in Parliament in connexion with the Government, and the
House attempted to inquire into them.
The House had no power to take evidence
on oath. It was, therefore, impossible for
it to make a full and proper inquiry, and
Parliament passed certain legislation, which
was however disallowed, giving it power
to take evidence on oath. The result was
that the Governor-General had ultimately
to appoint a commission for the purpose of
inquiring into the whole question. That
shows that the House itself was not considered to be a proper tribunal to investigate the matter at issue. Then I find
that since this question arose the Government of Tasmania have had to deal with a
somewhat similar subject. It was reported
in the .Age of 7th June, 1899, that the
Minister of Hailways called upon Mr.
Hartnell to put his charges against theRailway department in writing. If they were
found to be tri vial they would, he said, be
dealt with by Parliament, othenvise they
would be referred to a commission consisting of a Silprerne Court Judge and
two civilians. In New South 'Yales a
large number of commissions have been
appointed under circnmstances somewhat
similar to those under which we acted.
It may be said that the privileges of
the New South 'Yales Parliament have
not been defined by Act, but they were
defined in the case of Gipps y. J.lfcEtlwne,
2, N.S.'Y. (L.R). It WtLS then decided
that freedom of speech was essentially
necessary to Parliament as a body, and
that no action could be brought against
a member for anything he said in Parliament. The New South ·Wales Parliament
has, therefore, by this decision the pri vileges which we possess by Act of Parliament. A case in point occurred in 1892.
Mr. Schey, a member of the New South
'Yales Assembly, had made a number of
very serious charges against Mr. Eddy,
who occupied the position of Commissioner
of Hc"Lilways, and a ]loyal commission had
been appointed to inquire into them. He
brought the matter before the House as
one of pri vilege. The following is an extract from the report which appears in
volume 68 of the New South 'Vales
IlansctTd, page 7059 : Mr. SCHEY.-I desire to draw the attention
of the House to a question of privilege, and to
show that the action of the Government in
Sil' Geol·ue Turner.
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appointing a Royal commission to inquire into
certain charges made against the railway administration is a direct inroad upon the privileges of the Honse.
The SPEAKER.-The honorable gentleman
cannot bring this matter forward as a matter
of privilege.
Mr. SCHEY.-It is a matter which has
snddenlyarisen. I have just learnt from the
Government, in answer to a question, that they
are proceeding to appoint this commission. I
have had no previous opportunity of dealing
with the matter, which is one in which the
privileges of the House are involved, inasmuch
as if I am forced to act in the way decided
upon, I shall be taken from under the privileges of this House, and, therefore, there will
be an infringement of the privileges of the
House.
The SPEAKER.-Can the honorable gentleman show me any authority for that statement?
In my opinion this is not a question of
privilege.

At a later stage Mr. Schey took ad vantage
of his position to move the adjournment
of the House. He said that he desired to
pc.int out how his privilege had been invaded by the action of the Government.
r:rhen he proceeded to cite certain cases in
which action might be brought against
him. He might be placed in the witness
box. He might be prosecuted for perjury,
or he might be put to considerable expense in defending himself. Mr. J3arton,
who was then Attorney-General, took up
this position : In respect of the justice due between man
and man, he CMt·. Schey) knows also that this
Government knows no friends. The very cause
of complaint awl trouble in this matter arises
from the fact that this Government is determined to do its duty, and to appoint a tribunal
free from favour or affection of any kind, full
of authority, and devoid of partia,lity. If,
when we have taken the trouble to do that, the
honorable member does not meet the inquiry,
then, whether the honorable member sits on the
same side of the House as the GO\Ternment or
on the other side, it matters nothing to ourselves, who haye dOlle our duty.
".
Does the honorable memher want more protection than a witness would get in a court
of justice? If he does, he has no right to it. •
. The next is that no party in the
world and no witness could be guaranteed by
any Government, even by an Act of Parliament,
against unfounded actions. . . .
. We
want to inquire particularly into these cases,
because, although the honorable member has
gi\"en the Government support, for which they
are quite content to express their acknowledgment, and although he occupies the position of
a member of this House, still, when the honesty
and probity of an officer appointed by the
action of this House is concel'lled, the H0use
will be recreant to its duty, and will he branded
as cowardly, if it does not afford to its member
and to the officer equal protection. That protection cannot be equally obtained from a select
committee from the very nature of it. . . .
I want to ask the House what reason it wishes
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to give for departing now, for the first time in
the case of a member of the House, from a
practice which has ueen found effectual in other
cases, and which, under the circumstances of
the present case, is the only effectual guarantee
for the elucidation of the absolute truth.

There he admits-rightly, I presumethat it is the practice in New South ·Wales
when these matters have to be investigated
to have them investigated not by a select
committee, but by an outside body, which
can give satisfaction to all panies. :Mr.
·Want, speaking on the same subject,
saidThe honorable member stands in this position:
He is the only man who has ever made [L charge
-and I defy him to contradict it-against people
outside the House, and refused to go before a
commission of inquiry. The honorable member
is endeavouring to obtain the a,ppointment of a
select committee of the Honse to inquire into
the conduct of a, person outside·-a thing which is
unparalleled and unprecedented. J defy the
honorable member to contradict me when I say
that select committees have a.lways been confined to cases where the hOIlour or integrity of
members of the House were concerned, or the
honour of the House itself. In eyery instance,
where the honour of a person outside the House
has been impugned, the matter has always without a single exception been inquired into by <1,
Royal commissioll.

It appears t.o be clear from the statements
of these two gentlemen that the course of
procedure in New South ·Wales-and it
appears to be a proper course-is where
charges are made against persons outside
the House to appoint some impartial
tribunal outside the House to investigate
them, so that it cannot be said that fail'
play is not given to all the parties. In
1896 a commission consisting of Mr. Jus·tice Manning was appointed to inquire into
certain charges that were made by Mr.
Parkes against the Public "Vorks department. Mr. Parkes took some objection to
the constitution of the commiElsion. He
claimed that experts should be placed
upon it, but he offered no objection
to the Government making the appointment. In 1898 a motion was submitted
for the appointment of a select committee
to iuquire into certain charges t.hat were
made against the Secretary of Public
orks. The House then declined to have
anything to do with a select committee.
It was held that the matter ought to be
inquired into by a Royal commission, and
a Royal commission was appointed. In
December, 1888, Mr. Melville, a member
of the House, made a number of charges
against Mr. Fehon, one of the railway commissioners. rrhe q uestioll arose as to how
they should be investigated. A motion
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for the adjournment of the House was
tabled and carried against the Government. The Government resigned. I think
the Dibbs Government then came into
power, and immediately afterwards, while
the House was not in session, they appointed Ml'. Justice Manning a commission to investigate the charges which were
made in the Assembly just as the charges
preferred by the honorable member for
Eastern Suburbs were made on the floor
of this House. There have been other
cases in New South "Vales. but I do not
want to labour the matter' so far as precedents are concerned. I will come now
to what has been done in our own House.
This Government has on several occasions
meted out equal justice to honorable,
members on both SIdes of the House.
The honorable member for Port Melbourne made certain charges against the
Marine Board, and we intimated our intention of appointing a board to inquire into
the matter. rrhat action was not challenged. Then the honorable member for
Sand hurst (Mr. Hamilton) made certain
charges with regard to the Post-office,
and we pursued exactly the same course.
The honorable member for Melbourne
W· est made certain charges with reference to the conduct of one of our public
officers, and I said then that I would
appoint a select committee.
Dr. MALONEY.-You never did so.
Sir GEORGE 1'URNER-Honorable
members all round the House objected to
a select committee. They said that some
outside board should be appointed to deal
with the question. In December, 1890,
when charges had been made against Mr.
Alison Smith, the honorable member for
N Ol'manby, who is 011e of the best authorities on constitutional law and practice,
saidThe Government fully recognise with respect to
the charges brought against Mr. Alison Smith
that there ought to be the fullest inquiry into
them, but of course it should be one in accordance with the established usages in such
matters of every English-speaking community.

Later on, he saidIt was the intention of the Government to
appoint an impa,rtial outside tribunal to inquire into the charges when they were properly
formulated.

The matter then appears to have dropped.
In 1892 it was again brought before the
House, and the then Minister of Railways,
the honorable member for Daylesford,
said he might inform honorable members
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that, he would appoint a. thoroughly 1mpart.ial board to investigate the charges
made. A board ,vas appointed by Order

in Coulluil in the same way as the commission that ,,"as appointed in this case,
ami the autioll which the Millister stated
he intended to take was approved by bonOl'able members. Then, ill 1886 a case
occurred that WitS very simihu~ to that
which we are now di~cnssing.
Mr.
GaUllsnu movcdThat, in the opinion of this House, the appoint.ment, ulHler scction 3;'3 of Act X o. 160, of
11 hoanl to ilH1l1ire into a chal'ge of untruthfulness made against an ofncer in the public service
by a member of this House ill his place in Pa,rliament is an infringement of the privileges of
this House.

Argumellts very similar to those used by
the honorable member for Eastern Snburbs
were then employed by :JIr. Gaunson,
:Mr. (now Sir Henry) 'Yrixoll-and we all
know him, and we all respect his viewssaid)II'. Rpeaker, this motion has been mo\-ed
under a complete misapprehension of the facts.
As fol' the ille:1 tlw,t the hOllorai)lc membel' for
(l eelong (:\11'. ~I Hmo) will hc called before the
hoar(l, ,mel rcquircd to gi\Te eYidenee, and be
put upon his trial, a,ll thn,t i~ imaginary. The
honora.ble memiJer lIlay give evidence, 01' he
may not, just as he likes. . . . I mentinned the matter to t'1lC hOllorable membel' for
Oeclong, anll he quite coneu1'l'ed in the view J
took-that ~Ir. Alllll'ews was clearly entitled
to (1, trial.

In that case Mr. :JInnro had, when in the
House, made certain chargc~ of untruthfulncss again~t :JIr. Andrews, who was, I
think, an otticer in the Titles-office, and
there was the word of the one man as
against tho other, Mr. "\Vrixon also said-The view of the honorahle member for
E1l1era,ld Hill CMr. Gaunson) that this is an infrillgement of the privileges of ParlialllCnt is tL
complete misconception. A public sen'ant has
claimed to he tried on a charge made against
him, and it is entirely ill the ha.nds of the hOllorahle member for Gcelong whether he will give
evi(lcllce hefore the lJO<Lnl or not. It is just as
if the question were rt'\,isell in a court of law.
Suppose some one were to charge :\11'. Andrews
with untruthfulness to-moerow, he could bring
his action against tlmt person, and, if the honOI'able member for Geelong were sununoned to
give evidence, it would he pel'fectlycompetentfor
him to plead privilege 01' not just as he pleased.
But, a.s a matter of bct, the honorable member
for Geelong wants this investigation; and no
question of privilege is involved, because the
honorable member for Geelong can give evidence before the board or not as he chooses; if
he does not choose no one can compel him to
give evidence.
The course no\\' being ta.ken
has heen taken more than once, The ca.se of
Mr. Ford, formerly of the Railway dep~t1'tment,
which arose when the honorable member for

Sir George Turner.

Pw·liament.

Brighton \\'as )Jinister of Railways, is a case
in point. ~Ir. Simon Fraser, who was then a
member of this Honse, had made certain
charges against .Mr. Ford, and the honorable
member for Stawell was proceeclill(f to ad(h'ess
himself to those eharges, when thisOhappcned":Mr. Bent here interposed to intimate his
willingness, in order to S[L,'e the time which a.
discussion of the lLuestion would invohe, to
refer the whole matter to a board. He had
received fro111 Messrs. Millar, auel also frol11 :Mr.
Ford, written contradictions of the statements
made in the Assembly the previous rrhlll'sclay hy
the honorable member fOl Rodney (Mr. Fraser),
and he thought the most satisfactory course
would he to remit these documents, together
with the specifications, the contract, and all
other things connected with the matter in dispute, to the consideration of a boal'll."
It is contended that it is a breach of privilege
to refer this matter to a board, and, if so, the
course taken in )11'. Fraser's case was a gross
breach of priyilege. But the truth is that lIO
such monstrous (loutrine has eyer been advanced
in the House of Commons, or has e,'er been advanced here-in fact, it would not be listened
to-that the mere fact of a memher of this
House making a, charge against a public sen-ant
should discntitle that public selTant to all
1'e(lress, that he should never be allowel1 to clear
himself.

Dr. Qllick took np this position-and I
think it is a position that cannot be questioned-with regard to the right of any
member, or of the House itself, to give np
its privileges:I presume that in a question concerning a
pridlege of this House it is quite·immaterial
whether an honorahle member decides to waive
that pri\-ilege. The privilege helongs to this
House. and an honorable member call1lOt wai \'0 it.
An ho"norn.ble member is not at liberty to
barter privileges which are inherent in this
Chamher--whieh belong to it in its corporate
capacity.
In this case, as tho At.tomey-General admits, the inquiry arises
through the direct re(luest of the ci '"il sel'\'allt
himself; and 1he inquiry is to be instituted,
not into his general capacity 01' conduct as a
civil sen-ant, bnt into n, question of vel;acity
and truthfulncss. in which he is concerned on
the one side, and the honorable member for
Geelong is concerned on the other.

Out' late brother member, Sir James (then
Mr.) Patterson, took up this position : I would like to know what are the terms of
the reference made to the board. Is the boanl
appointed to inquire not only into the conduct
of Mr. Andrews, a person outside, but also into
the truth of a statement made in this Honse
by the honorable member ior Geelong ()lr.
Munro) ?
Mr. \VRlxo);".-Certainly not.

J\nd here I may say that in this inquiry
\\'e were not in any way raising the question as to ,,,hether the honorable member
for Eastern Suburbs \\'as saying in this
Honse things which he thought were true
or things which he thonght were untrue.
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That question was novor raised at all. Certain facts were placed by him bofore the
House, and the q uestioll was sent to a Royal
commission to trn\'betherthese hcts which
the honorable l~lernber alleged appeared
on the docu mellts themselves were or were
not true. So that the honorable mom ber's
own conduct, as in the ca""e of ::\11'. ::\ll.1nro,
was not in question in allY shape or form.
::\11'. HtGGrxs.-Bl~t l\Ir. :Jlulll'o made a
req nest for an im·estigation.
Sir GEORGE TCRNEH.-Anc1 here a
request "\"as made for an ilHcstigation.
::\11'. HIGGINi-l.-B,' whom 1
Sir GEOHGE 'J'UnXEH.-By a public
servant and by::\1r. SYllle. But that does not
affect the question. 'Whether the person
affected is a public servant or a stntnger,
the principle is precisely the same. ::\fr.
Paterson went on : Then the inquiry will be into the conduct
of :JJl'. Andrews. Tlhtt I think quite prol)t'r.
A man who feels that he lahours under a disability, owing to some chal'ge that has been
made against him, IHl.Ying asked for an inquiry
in order that he lIlay set himl:lelf right, it is only
fair that an inquiry should be grant cd.

:\Iy honorable friend the leader of the Oppo:,;itioll, ",ho I think ,,,as Premier at the
time, also took part in the debate. One
challenge ,,-hich was made with regard to
this inquiry, but which appears not to
ha,"e been per~istod in, was that the honorable member for Eastern Suburbs was
not properly treated because he was not
asked to say wheth~r the charges which
were placed before the Hoyal commission
were the charges which he had made in
this House. 011 the former occasion the
present leader of tho Opposition took up
this position : I venture to say that. if e\-cr a gross breach of
the privileges of the House was committed, it
was committed o\-er that affair (the Ford case).
'The honorable member for Brighton, who was
then :Minister of Railways, promised to appoint
<), board, <wd no one in the House offered any
objection to his doing so; but most certainly the
appointment was in consequence of the statements made by )11'. Fraser, my then honorable
colleague in the repl'esentation of Rodney,
which he said he was capoNe of proYing, amI"
also of the papers on the subject which were
read by him. What (lid the Railway department do then? The S"cretary for Railwa.ys, instructed by the then :Minister of Railways,
wrote to Mr. Fraser, asking him to formulate
the charges to investigate which the board had
been appointed. That was a gross breach of
the priyileges of the House. Mr. Fraser was
asked, in consequence of what he had stated in
Parliament, to make the same statements outside the House.
Mr. BURROwES.-Mr. Fraser asked for a
board.
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)Ir. GILLIES.-What has that to do with
the point? The real point is, that nfr. Fl'aSeL',
while protected by his pri\'ileges as a :\Jemhel'
of Parlia,ment, made certain statements which
he belie,'ed to he called for in the public interest, ttnd that he was subse(luently asked by
the Railway department to 'make the same
statements outside the House, presumalJly in
order that they might be exttmined into by a
board.. I ne\'er heard of snch a proceedin a before. .Mr. Fraser camc to me and consglted
me, upon which I advised him to do nothing of
the kind.

So here I could llOt have asked my h011orable friend to repeat the statelll~llts outside the Honse. It was no wallt of
courtesy or any disconrtesy to him, lmt I
could not ask him to formulato outsido
the House the charges which he had made
in the House. If I had dOlJo ~o, and he
had acquiesced ill the reqnest a11d made
the cbarges outside, he might baye fOllud
himself liable to an action. Then jlr.
Gillies pl'oceededSince when has it become a breach of prh-ilege to inquire into the c..:onduct of a pllhlic
sen'ant? Of course, it would he a grosl:l breadl
of priyilege to appoint a hoanl to inquire
whether what an honorable memher had said
was or wa.s not true, but nothing of that kind is
now in question at all. The simple iSl:lue is the
propriety of appointing a board to ilHlUil'c into
the veracity of a member of the public..: sen"ice,
whose truthfulness has l)een challcngc(l hy an
honora1le member; and, inasmuch as that hOllorahle member offered no objcctioll to the
appointment, I do Hot sce how the Attol'llcyGencral could, on his side, object to make it.

So I say here, what we appointed this
commission to inquire into wmi a~ to
whether any improper or unlawful procedure had taken place between :Mr. Syme
and the Board of Land ::tnd ';Yorks. The
honorable member for Eastern Suburbs
told us that he knew nothing of the fncts
himself, and that his only meallS of information was from the pctpors which wore
laid on the table of this House; so that ill
appointing that commission I had no idea,
whatever of trying the honorable member
for what he said in the Honse, nor \\'ore
any of our proceedings directed to that.
eud. Now, the precedents which I have
read, in my opinion, apply eqnally to the
facts of this particular case. 'YhaL happened here "ms that statements had been
made close to the end of a session. I was
not in the House at the time, and I knew
nothing of those statements until a da,y or
two afterward~. They were then brought
under my llOtlCe by :Mr. Syme, "\"ho said
he thought he was entitled to baye the
matter inquired into. He had given his
version of the affair, and on the last day
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of the session I desired to ask mv honorable friend whether, after readi~lg that
explanation, he still thought that the
charges he had made were justified. I
said that, if be still thought so, I intended
to appoint a board to thoroughly inquire
into the whole matter. That was approved
of by the honorable member.
Mr. MADDEN.-No.
Sir GEORGE TUHNER.-The honorable member said" Hear, hear."
Mr. :MADDEN.-No, not to that.
Mr..MOULE.-'Ye broke up in disorder.
Mr. MADDEN.-Did you say you intended to appoint a board outside this
House 1
Sir GEORGE TURNEH.-I said I was
going to appoint a board. If I had appointed a board of Members of Parliament
that would have been just as grave a
breach of privilege as the appointment of
a board outside Parliament.
Mr. MADDEN.-Bnt that would be with
the consent of Parliament.
Sir GEOHGE TUHNER.-I do not see
what difference that makes.
Mr. MADDEN.-I do; that is the whole
question. The one thing is constitutional,
the other is not.
Sir GEOHGE TURNER.-"That I said
was thisVery serious charges have been made against
the Lands department, against ex-Ministers,
and against a prominent citizen; and as he
desil'es it, and the Goyernment desire it, unless
my honorable friend is prepared to say that he
was under a misa,pprehension-and I am sure
that if he feels that that is so he will say itthe Government are bound to see that the
matter is thoroughly investigated.
Mr. MADDEN.-Hear, hear.

Mr. MADDEN.-That is so.
Sir GEORGE rrUHNER.-I went onI desired to say, if honorable members had
given me an opportunity at first, that what I
simply wanted to do was to explain that if my
honorable friend still persists that these charges
have a good fOllndation the Government intend
to appoint a board and have the whole matter
thoroughly investigated.

Sir J OH.N McINTYRE.-Are you quoting
lIansard?
Sir GEOHGE TUHNER-Yes.
Mr. MADDEN.-Did I say "Hear,
hear," to that?
Sir GEOHGE TUHNER.-N 0; bnt I
will tell my honorable friend what he did
say. He saidWith regard to the charges. I repeat and reiterate that David Syme acquired land at Mount
Macedon by illegal and improper means; and
that. I stand to. Before any tribunal in the
world it can be proved, beyond a doubt, that he
dummied land there.
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Mr. MADDEN.-'Vill you take notice of
the full stop before the words" Before any
tribunal in the world " ~
Sir GEOHGE TURNER.-Certainly.
I will read the honorable member's words
again'Vith regard to the charges, I repeat and
reiterate that David Syme acquired land at
Mount Macedon by illegal and improper means;
and that I stand to.

Mr. MADDEX.-Just so.
Sir GEORGE TUHNER.-rr!len there
is a full stop, and the honorable member
goes OllBefore any tribunal in the world it can be
proved, beyond a doubt, that he dummied land
there under the law as it was, and that the law
was strained. The papers, which were my only
source of infol'mation, speak for themselves.

That is the statement which the honorable member made on that occasion, and
certainly if I had intended to appoint a
select committee of this House I would
have said so, and I would not have intimated that I intended to appoint a board.
Mr. MOULE.-'Ve broke up ill disorder.
Sir GEOHGE TUHNER.--There was
quite time for objection to be raised if
there ·was any objection. If the Government had appointed a board consisting of
members of this House that would have
been, as I have said, just as great a breach
of the privileges of this House as anything we have clone, because .it is the
exercise of the prerogative of the Crown
that is complained of. It is said that by
this means the Government could, if they
liked, punish their opponents for statements made in the House and take no
notice of statements made by their supporters. 'Yell, if any Government took
up that position I think the House would
know· how to deal with them. On the
question of privilege, I claim that the
precedents I have read apply to this case.
In each of these cases the Government
simply intimated to the House that they
intended to take a certain step, and they
did take that step. That procedure has
been challenged in New South 'Vales, and
·the House there has not supported it. It
has been challenged here in an almost
similar case~ and it was supported by a
majority of almost two to one.
Sir JOHN McINTYRE.-If the House
had been sitting on this occasion the
action of the Government would have
been challenged.
Sir GEOHGE TURNER.-I am courting the challenge now, and I am prepared
to stand or fall by it. The House has
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ample power to punish the Government
if we are taking a ,,,rong step. N ow, as
to the privileges which belong to this
House.
So far as I have read, those
privileges consi~t of two classes-the
corporate privileges of the House, and the
individual privileges of its members. The
corporate privileges of the Honse consist,
of the right of access to the Cro\Yll, and
next that all proceedings must receiYe the
most favorable consideration. So far as
the individual member is concerned he is
privileged, to begin with, with freedom from
arrest. 'Yell, my honorable friend has
not been arrested.
Sir JOHN McIN1'YRE.-But YOLl called
upon him to appear before a Judge.
Sir GEORGE TURNER.-I did not do
anything of the kind; but I will not take
notice of these interjections. Freedom of
speech is the other individual privilege,
and that is the privilege which is said to
have been challenged in this case. Now,
I want to know how the freedom of any
honorable member to speak as he likes in
the House has been challenged by anything we have done ~ The House of
Commons declared in 1621 that its members should be free from all impeachment,
imprisonment, or molestation, other than
the censure of the House. I say that my
honorable friend has been neither impeached nor imprisoned nor molested.
TheIl in 1668 this was confirmed by Eliot's
case, and in 1688 the Bill of Rights
declared "That the freedom of speech
and debates and proceedings in Parliament ought not to be impeached or
questioned in auy court or place out of
Parliament." The freedom of speech which
the member enjoys is the right of saying
what he likes in the House, and whatever
he chooses to say he is not to be punished
for saying it. That is the freedom of
speech which we enjoy, and not that any
honorable member should have the right
of saying what he likes about anyone in
the community, whether he be the richest
or the poorest, without there being any inquiry 'into the truth or otherwise of his
statements. That is not freedom of speech.
Sir JOHN McINTYRE.-'Vould you give
the poorest in the communi ty the power
of challenging such statements ~
Sir GEORGE TURNER.-I will not
deign to answer the honorable member's
insinuations. The true freedom of speech,
as I understand it, is that an honorable
member is not to be personally responsible
for anything he says in the House. He is
Session 1899.-[25]
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not to be 'punished, and he is not to have
proceedings brought against him on account of sllch statements, and if any ono
brings proceedings against him or assaults or molests him in any way for
what he has said, the House will say at
once that it is a breach of his privileges,
and will take means to punish the
offender. But I cannot find, and I defy
anyone to show, any anthority which
says that it is a breach of the privileges
of Parliament when an honorable member
takes the responsibility of making statements in this House for those statements
to be inquired into by some body appointed either by Parliament or the
Crown. It is not that an honorable member has the right to come here and say
what, he likes without there being any
inquiry into his statements. He has the
right to say what he likes, and, even if his
statements are made maliciollsly, there is
no power to punish him. But to tell me
that these statements are not to be inquired into, or that they can be inquired
into only by a select committee of this
House without any power of taking evidence on oath, is to tell me something
that I will not agree to, and something
which I think the people of this country will not support.
My honorable
friend, as I have said, made these
statements deliberately. They were not
made in a heated interjection, but they
were made deliberately with a purpose,
and the pur.pose was that as a swindle
had apparently, on the papers, been
brought about, in the future that
state of affairs should not be allowed to
exist. And I think we were bound to
investigate as fully as we possibly could,
and by the most impartial tribunal,
whether such a swindle had or had not
been perpetrated j because if we found it
had been perpetrated it was our duty to
take steps to prevent a recurrence of that
state of things. ,"Ye appointed a body to
make that inquiry. Noone can challenge
the impartiality of that body.
Mr. MURRAY.-Don't say that.
Sir GEORGE TURNER.-Then I will
assert it, that no man in this House will
dare to impugn the impartiality of any
one of our Supreme Court Judges.
Mr. MURRAY.-We are not allowed to
do it. ,"Ye feel very much inclined to do
it when we hear of his being an impartial
man.
Mr. T. SMITH.-He is the sworn enemy
of the family.
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Sir GEOB.GE TUHNER.-I. E:ly that
these statements ha.ving been tn'ade deliberately on the floor of the Honse, the
Government, as was sail! in these other
cases, would have been false to their duty
and trust if they had not taken steps to
thoroughly ascertain the whole of the facts,
and to probe the matter to the bottom.
Now, if the House had remained in session,
what would have happened ~ Nothing
more than happened in the other cases. I
intimated to the House that the Governmeut intended to appoint this commission;
and if the House had continued to sit, we
would have gone on and appointed t.hat
commission, and I doubt whether any
challenge would have been thrown out:
But I ~ras in this position. The House
had to rise, and if I hftd not appointed the
commission, what would have been the
charge against the Government on the
address in reply ? Would not the Government have been immediately charged with
neglecting to carry out the statement
made to the House as to what they
intended to do 1 'V ()uld the charge not
haye be on made at once that thev had not
appointed this impartial tribunai to have
the whole matter thoroughly investigatecH
If we had waited until the House met
again, wo would have been at once blamed
for not t.aking the step which we did take.
It is sad that this commission should have
been orderod by Parliament. 'VeIl, honorable members know very well that Parliament cannot order a commission. The
appointment. of n commission is a prerogative of the Cro·wn. It is a prerogative whieh
~nn only be exercised by the Crown on the
advice of ~Iillisters, who must be prepared
AmI while
to take the responsibility.
honorable mem"bers have undoubted privileges, and cannot be punished for anything
they say in the Honse, the people outside have their privileges also. One of
thoso privileges is that whatever statements are made by honorable members
ail'ecting people outside, there must be
some meallS of fully inq uil'ing into those
statements, and that the person accused
shall have the right of going before some
tribunal in order to show that the statements are not correct. The propel' tribullal for this purpose is a tribunal possessing
the power to take evidence on oath.
:Mr. MURllAY S~lITH.-And where are
you to stop?
Sir GEORGE TURNEH.-Of course, if
my honorable friend goes the length of
saying that this particular case was one in
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which the appointment should not have
been made I could understand him, but
that is not the case.
Mr. MURRAY S~II'l'H.-B\lt where are
you to stop under the general principle
.
yon lay down ~
Sir GEORGE 'rURNEH.-I say that
every citizen has that right. I say that
we have a freedom here in this House, bnt
we have no licence-Mr. MURRAY.-The press has the licence.
Sir GEOHGE TURNER.--And the
sooner some honorable members realize
that fact the better it will be for them.
It is all very well to say that the position
is different where the member assents to
the appointment of a board or commission
or where Parliament assents to it; but it
seems to me that Dr. Quick's position is
undoubtedly the correct one, that if this
be the privilege of Parliament, and if
these things call be inquired into only by
Parliarnent, then neither Parliament nor
any individual member can by consent
give up that privilege; and it would be
just as great a breach of privilege in the
one case as in the other;
Mr. ~lour~E.-The House has control of
its privileges.
Sir GEOHGE TURNER. - As to
ch60sing between a Royal commission and
a committee of this House, I haye no
hesitation whatever in saying that I would
not undertake the duty of selecting a committee of members of this House to invest.igate these charges. If I had done Se)
it would have been challenged at once as
being a party committee.
An HONORA.BLE ME~lBER.-The public
would judge the evidence.
Sir GEORGE TUH"NER.-The public
have not sufficient leisure time to read
through all the evidence; and if they did t
they would not be able to recollect it.
They simply take the report of the committee as a statement of what has happened.
Dr. :JIALONEY.-Let the House appoint
a committee. Give them a trial.
Sir GEOHGE TURNER.-I don't expect anything else but interjections from
some quarters, and I am quite prepared to
put up with them. I can quite understand that if a charge is niade against an
individualmembel' or against the corporate
honour of this House, the House may say
"·We will have this investigated by our
peers. 'Ve will appoint a committee of
ourselves to investigate the charges made
against a member of our own body." But
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it does seem to me a most extraordinary course of procedure cannot be adopted 1
proposition to lay down that when deli- If charges are made in this House by a.
berette charges are made against public Government snpporter, and the Governofficers holding responsible positions or ment say "No, we are not going to inagainst men who have been Ministers of vestigate these charges at all, what will
the Crown, some of whom have passed the position be then?" The honorableaway, or against an individual, I don't \ member seems to think t.hctt if charges.
care who he is, outside this HOllse, that it were made on this side of the House,. there'
is a breaeh of the priyileges of Parliament would be a difference in the procedure..
to have those charges inquired into by Supposing that were so, would Hot the'
some im partial tribunal outside our own person outside \\'ho is affected by those'
body. Surely we are prepared if we make cha,rges be placed in a very fa,lse position.
Or, take another case.
The
snch charges to met.e out even-handed indeed?
justice to these people, and to have those Government might desire to have those
cha,rges investigated, not by a body which charges investigated, and a majority o·f
would be challenged as being partial to the House might say--" No, we arc satisthe member concerned, but by some body fied with our brother member's statement,
which will be altogether impartial. ~Iy and we will not have any inquiry." Surely
honorable friend read on the previolls oc· that is a false position in which to place·
casioll a letter from the Hoval commis- any member of the pnblie. Take also the
sioner, and that letter, to mJ~ mind, puts case of any public servant. If charge8 of
the whole matter in a nutshell. It \\'as corruption or improper conduct arc made
in reply to a letter from the honorable against him, is he not to have the right
of appearing before the Public Service·
mem bel' himself, and it stated : Board, which is the body appointed to-,
The notice to which you refer was sent to you
hear charges against public servants Z
by my direction in order tlH1t you should have
:Mr. IRVI:NE. - Appointed by Act of
the fullest opportunity if you so pleased of
being present at and taking part in the inquiry
Parliament.
which I am eommanded to hold. . . . . .
Sir GEORGE 'rUHNER.-Yes. But
\Vhile offering no opinion on the points of
supposing the charges were made on the
constitutional law which you mention in your
floor of this House, and the Government
letter. I desire to dmw your attention to the
fact that I am commanded by Her ~lajesty to
referred them to the Public SC1',;ice l3oanl"
inquire and report as 'GO charges of fraudulent,
\. . ould that not place the honorable memimproper, and illegal acts on the part of the
ber concerned in exactly the same position
Lands department in dealing with .:\11'. Syme
as that in which the 11011omble member
in relation to the public estu,te, and as to
charges of improper and COlTUpt agreements
for Eastern Suburbs is placed now ~
alleged to haye been made by the Government
Mr. MOUIJE.-X o.
.
of the day with Mr. Syme in relation to the
Sir GEOHGE TUH~ER-Ungnestion
public estate.
. It is therefore no
ably it would. 'rhe honorable member
part of my duty" to call you to acconnt," or
to inquire into your coudnct or acts or moth-es.
might say, as 111'. Gaullsonsaid-"\Vhcrc is
I have simply to inquire into grayc charges
my freedom to say what I like in the Hon~e
made against a great puhlic department, and
if the Public Service Board can aiftO'l'wu,rd8against Ministers of the House, and, after inim-estigate it ~ I have .lost my freedom
quiry, to report my fiu(lings upon thuse charges.
of speech, and I claim a p~r£ect right to
That is the position, I think, exactly. The say anything I like, and it is lIOt to be·
purpose of this commission was not in any inquired into except by the Honse it8clf.';
way to arraign my honorable friend, or in Then I might take tbe cas.o of charges
any wc1.y to molest, impeach, or pnnish him,
made by mcm bel'S in another 'pIaeD against
but simply to ascertain whether the grave members here or against individuals outcharges which had becn made, and \"hich side. ~Iem bel'S ill another place miu ht
could only be substantiated hy written say-" 'Ve are perfectly prepared 0 to.
docnments, had any foundation in fact or believe the statements made in this Honse,.
not. I pointed out that I could not have and we do not see any necessity for tUl,
consulted the hOllorable member in regard investigation." 'Vonld it be said then.
to the charg'es which were laid before the that this House or the ~overnment, as its.
cOlllmission~ If I had done so, I would month-piece, cou.ld not have an inquiry ~
have been open to the charge of having But if thia privilege is carried to the lcngr,h
committed a brecwh of the privileges of for which the honorable member cOlltends
the Honse. X ow, w hat will be the con.- the member in another place making sucI;
sequences, if we are to declare that this charges would have the right to say-
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"You are impeaching my privileges; I
made these siatements in this House, and
it is only this House that can have the
matter inquired into.'; Surely we are not
to carry the matter to the length th!1t any
allegations made in another place cannot
be inquired into by any other body. If it
can be done, I think we have a perfect
right as the Government for the time
being to make the necessary inquiry.
Now, I say that no harm whatever has
been done in this case. I want to look at
the matter from the point of view whether
freedom of speech in this House has been
in any way challenged. Is it in any
way affected by any action taken by
the Government ~
The Government
simply appointed a commission for the
purpose of ascertaining exactly how
matters stood. The commission has reported. My honorable friend is as free
to-day as he was when the commission was
'appointed to make any statement; in regard to the matter to this House. He has
not been punished and cannot be punished.
His freedom of speech remains exactly as
it was before the inquiry took place. All
that has happened is that the allegations
made by him have been inquired into by
an impartial body, but no injury has been
done to the House or to any individual
member of it. Under these circumstances,
I think that, if honorable members will
·quietly consider the matter, they will see
that we could not possibly take up the position laid down by the honorable member.
If his contention is correct, he must go
the length of saying that an honorable
member here has the right of making
the most serious allegations in regard to
individuals outside, whether they are
true or whether they are false; whether
he believes them to be true, or whether
he believes them to be false; and that he
is not only protected against any action
on account of such statements, but he is
also protected against any inquiry on oath,
and is answerable only to a select committee of this House. Well, I say that
that is a position which I am not prepared
to support. I say that if honorable members make statements here affecting a
person outside the House, whether he be
humble or whether he be rich-I don't
care who he is-if those statements reflect
improperly on any person outside this
House, then I say that we are false to our
duty if we do not take very good care that
those statements are inquired into by a
body in which the public will have
Sir George Turner.
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the fullest confidence, and by a body
that will have the po\yer, which we
have not, of taking evidence on oath.
Under these circumstances, having thought
the matter over earnestly and carefully, I
say that I am not prepared to withdraw
one iota from what the Government has
done. I contend that we have done the
right thing and the proper thing, and we
are prepared, if the necessity arises again
under similar circumstances, to take
exactly the same course as we have taken
in the present case. Of course, I must
submit to the ruling of the House. rrhe
House is my master in this matter, as in
all others. 'If the House savs that the
action of the Government is ol~e that is an
interference with the undou bted privileges
of Parliament and calculated to bring
into contempt or to imperil those privileges, we must take the consequences.
And we are prepared to take them. All
I ask, however, is that honorable members will give the matter very careful
consideration, and that they will come to
such decision as they think right and
proper. If the decision is unfavorable to us,
we are prepared to fall by that decision.
Mr. MOULE.-The way the Premier in
his concluding sentelJces dealt with this
subject may seem extremely fair to those
who sit on the right honorable gentlenlan's
side of the House, and who 'have not gone
into the constitutional aspect of the question fully for themselves. The tendency
of the way the right honorable gentleman
has put the matter is to prevent some
honorable members from considering the
case deeply, simply because he has chosen
toregard the motion of the honorable member for Eastern Su burbs as one of want' of
confidence. I do not think that there is
any honorablo member of the House, either
on this side or opposite, who has the
slightest intention or desire at this stage
to do anything in the way of attacking the
Government, or of turning them out of
office. For my own part, when I saw the
way they intended to deal with this subject I concluded that it sounded the death·
knell to any proper argument upon a constitutional basis. The Premier, if I may
say so, with all respect to his. standing and
his learning, has not touched 'the real
point in issue. He has read and referred
to certain authorities and indicated certain references. But all those authorities,
so far as I can follow them, are authorities
in cases where the House itself was in full
possession of the whole inquiry.
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Sir GEORGE TURNER.-One case was
while the House was not in session-the
Gipps case, in New South ·Wale!:!.
Mr. MOULE.-That case·-and I heard
of it to-night for the first time-seems to
create a, distinct case of breach of the
pri vileges of Parliament, if Parliament
in New South "Yales has the same rights
as we enjoy, and as I hope we shall ever
enjoy, in the colony of Victoria. But all
the other cases were cases in which the
subject.-matter was distinctly before the
House. The case of the honorable member fOI'Port Melbonrnc was one in which
he himi:ielf desired that a commission
should be appointed to inquire into the
matters he brought forward.
He was
asked whether he wished to have an
inquiry, and he said "Certainly." Honorable members were perfectly willing
that an inquiry shonld be held.
Mr. TRENWITH.-If there was a breach
of the privileges of Parliament, had he the
right to consent ~
Mr . .MOULE.-Certainly. The House
is the sole 'custodian of its privileges. If
the Honse permits an inquiry to be held
it merely waives its privilege for the time
being. Not that it cuts down the privilege of its members, but it waives that
privilege in order th'at the particnlar instance may be dealt. with. If, however,
the honorable member for Port Melbourne on that occasion had chosen to
take the view that an inquiry wOllld be a
breach of privilege, I venture to say that
no snch board would have been appointed.
There is also the case of the honorable
member for Sandhnrst (Mr. Hamilton), in
which the same thing happened.
Mr. HAmLTo~. -Not the same. I distillctly asked for a board.
Mr. MOULE.-No opposition was raised
at all to the honorable member's request.
In the case of a public servant which
was given as an instalJce by the Premier, of course honorable members must
not run away with the idea that we
can make any charges we like, and
are absolutely unfettered. 'Ve are unfettered perhaps with regard to molestation from outside, but any honorable
membGr who makes a statement has to
submit to the sense of the House, and this
House is subject to the sanction of public
feeling. If a charge is made against an
officer of a public department, the ~iinis
tel' of that department has undoubtedly
perfect right to make his own departmental inquiry.
But that is very
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different to what has been done on the
present occasion. A Minister makes his
own departmental inquiry, and does not
by so doing touch the privileges of this
House. He has simply heard a rumour,
whence it comes he does not care, and he
makes certain inquiries into tbe truth of
what he has heard. But, Mr. Speaker, the
result of that inquiry is never placed in
the form of a report to be presented to
this House; and that is the crux of the
present matter-it is the furnishing of
this report, in <"\,ddition to the constitution
of the commission. That report, I thinkr
infringes the right of freedom of speech
which is possessed by Parliament. ThePremier has said that there are no
authorities one way or the other. 'Vithout dealing with the generalities which
the text-book writers give liS, I would call
attention to a ease which, I think, is abso.:
lntely in point. It is a case reported in the
third series of the English Pa'l'liamentary
Deba,tes, yol. 159, for the year 1841. An
honorable member of the House of CommOllS, in a speech, made reference to the
amollnt of distress and destitlllion existing at Bolton, which was in his constituency. The Right Honorable Sir James
Graham cansed inqniries to be made, and
haa a report prepared concerning the
matter of the honorable member's statements. It leaked out what the effect ofthis report was, although it was not pre-sented to the House. ~Phe effect of it was
that the statements made by the honorable member with regard to distress at
Bolton had been grossly exaggerated. At·
column 101.7 it is reportedDr. Bowring observed that if, as had beendeclared by the Speaker, it ,vas one of the privileges of the House that nothing stated by ~tny
of its members should he called in question
either within Ot· without its walls - -

I think the honorable member went too·
far there, in saying "either within or'
without."
it became a peremptory duty to make no rash
or unsupported averments, and if betrayed into
any el'ror, to take the earliest opportunity to
correct or explain it.

That is the bounden dut.y of every honorable member who has made a mistake.
Then the honorable member went on with
his statements, and tried to justify himself.
He saidAgain he thanked the Right Honorable Baronet
the Secretary of the Home department for the
personal kindness that he had shown to him in
this matter. He heard from him that there was
some technical objection to the production of
the documents he desired to see laid before the
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Hous~.
!fe f~lt it necessary, howeyer, in his
,own JustificatIOll, to say what he had said, and
he had only now to express the wish that no
,respect for his position as (1, Member of Parliamet~t, that no apprehension of wounding his
feelmgs, would induce the right honorable
baro~let to withhold the report, either as to the
partlcular facts he ha,d mentioned or as reuarded
the general condition of the poor. The llOllora.ble memher concluded by moying for copies of
'Correspondence heLween the Home-office and
the :Poor Law Commissioners on the suhject of
,dist.ress in Bolt.on, with the report of the
,ASsIstant C0Il11111.ssiOl;er s?nt by Her :Majesty's
GO\'?ml~Ient to mqUlre mto alleged cases of
destltutlOn and death referrcd to in the debates
in Parliament during the present session.

Thus honol'n,ble members will see that the
whole Honse ",anted the report, but in
getting it they took care to safeguard th(;ir
pri vileges. Further 011, Sir James Graham
said-

Mr. E. D. "\VILLLnrs.-But destitution
is not a crime.
Mr. MOULE.--It was a serious thing
to t;ay that the poor law officers "'ere nc o'lecting their duty to such an extent ~s
the honorahle member in this case alleged;
in fact, almost a criminal charge of negli:gence was made against thcf:ie officials.
The whole point of it is whether the" re. port of the Assistant Commissioner sent
~y Her Majesty'f:i Government to inquire
mto the alleged destitution and death
referred to in the debates in Parliament
,during the present session" should be laid
·upon the taLle. I am of opinion, although
tho copy of R1.t'r1.~e on Pa?'liamentCf;'i'Y
Privile.qe tlmt I have used is not before
me now, that these words are underlined
in that work. Now, what did the Speaker
do on that occasion? The report says:-

Sir Hobert Peel, speaking upon this same
matter, when making comments on what
had taken place, said-

The Speaker said that the granting of the
latter portion of the motion would be a breach
·of the privileges of the House.

'There was ollly 0110 privilege that conld
:be offended against that could be infringed. r:rhat \\"as, that the report dealt
with matters ·which had been referred to
in the debates, and cRlled an honorable
memher's statement's in qnestion; and
the Speaker himself, without any motion
on the part of anybody, took it upon
himself to say that the very production
of that report ·would be a breaeh of the
privileges of the House. rrhe House of
Commons was anxious to see the report.
'1'he report proceeds : Sir James Graham said that if it had not been
f:>r the technical difficulty referred to by the
,Speaker he would gladly huye seconded the
motion. ~e would, however, suggest an amendment whIch would avoid this difficulty. He
would propose that the words" or extracts" be
inserted, and as the honorable memher for Bolton had in his hands the entire report, exactly
as it had been received, he would see that the
~xtracts givel~ would exclude nothing from the
report that 111 any way bore upon the facts
of the case.

It was one thing to make a statement to that
House of a very harrowing description, exciting
the feelings of the Rouse and the country to the
greatest extent, and to allow that statement to
go forth uncontradicted tinder the sanction of
the House; .aml it was another thillg, after a
laps? of tune, when tl~e. statement might
receIve a perfect contrachctlOl1, to prevent its
having the same authority given to the contradiction uncleI' the plea of privilege.

He was about fo state that he had receiyecl

n~t ~ report made in consequencc of any com~
but a yolnntary communication from a
gentleman of the highest respectability in ~lan
chester, who stated that he had been much
smpl'ised by obsen-ing that it had heen asserted
in Parliament that thousands in that town were
suffering from typhus feYer, brought on by want
of food.

1l1lSSlO11,

rrhat was a private commnnication sent to
Sir Robert Peel, bllt the reading of it was
not calling in question the privileges of
the House. It was simply a public COlllment on what had taken place. And that
'is what the Premier makes a mistake
about. rrbere can be public corl.1l11ent to
any extent. Indiyiduals can state that
such and such a thit1g did not take place.
But YOll canllot have a tribunal ~lppointed
to deal with a f:itatement made in Parliamellt, and to furnish a report and lay that
report npon the table of the Honse. There
are other authorities that I should like to
refer to. Jfay, dealing with the very
passage the Premier referred to, is very
clear in showing the distinction between
what he callH frc~dom of speech and licence.
He says:Notwithstanding the repeated recognition of
this pl'i\'ilege, the Crown and the Commons
were not always agreed upon its limits. In
reply to the usual petition of the Speaker, Sir
Edward Coke, in 159:3, the lord keeper said :"l. iherty of speech is grantell you, but you
must know what privilege you l](1,"e; not to
speak e"ery one Wlll1,t he listeth, or what cometh
in his lJrain to utter; but yom priyilege is 'aye'
01' 'no.'"

And that wus the privilege to \\' hich the
lord keeper wished to limit them.
111'. ~IuHHAY S.:\IITH.-'rhat seems to be
what the Premier \vants.
Mr. :MOULE.-llfay goes 011 : In 1621 the Commons, in their protestation,
defined their privilege more consistently with
its present limits. They affirmed" that eyery
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member hath freedom from all impeachment,
imprisonment, or molestation other than by
censure of the House itself, for or concerning
any Bill, speaking, reasoning, or declaring of
any matter or matters touching the Parliament
of Parliament business."

That is the principle in its widest form.
On page 94 honorable members will Ree a
reference to St.rode's case, and J[ay says
thatAs the proceedings which had already taken
place against Strode were declared to be Yoid,
it is evident that freedom of speech was then
admitted to be a privilege of l!arliament, and
was not at that time first enacted; and that the
statute was intended to llLwe a general operation in future, ::tud to protect all members of
·either House from any question on account of
their speeches or yotes in Parliament.

There is nothing about imposition or imprisonment or molestation there. Strode's
case and all these cases deal with the
question of the :Jlembel' of Parliament
being called upo'n to answer for statements made in Parliament. This is one
of the cases where I find it laid down that
it is a direct breach of privilege to bring
up a report dealing with references to a
de bate wi thin the House. You canllot
limit the words to meaning merely actual
fine or imprisonment. I do not think that
is what is meant at all. Stubbs has laid
it down, in volume 3, page 508That indiyidual members should not be called
to account for their hehayiour in Parliament or
for words there spoken by any authority external to the House in which the offence was
given seems to be the essential safeguard of
freedom of dehate. It was the boon guaranteed
by the King to the Speaker when he accepted
him under the general term, priYilege, and has
since the reign of Henry YIII. been explicitly
demanded on the occasion.
~ir. THE~WITH.-The honorable member
for Eastern Suburbs has not been called
to a.ccount.
Mr. ~10ULE.-I will deal with the
honorable member's point shortly. I wish,
first of all, howe\"e1', to quote the authorities upon \\' hom I rely, and then I will
concentrate my argument. IIallam says
(\"olume 3, page 102):-

No privilege of the Commons can be so fmulamental as freedom of speech. This is claimed
at the opening of eyery Parliament by their
Speaker, and could ne,~er be infringed without
shaking t.he ramparts of the Constitution.

'fo my mind, these authorities and the
cases I have quoted mean this: That
Members of Parliament are 1"0 be regarded
as having a right to say in Parliament, to
Parliament, whatever they like, and they
are only to be accountable to Parliament;
that they are not to be accountable to any
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tribunal, board, or authority elsewhere
than Parliament. Oul' freedom cf speech,
which has been developed anclmaintained
from time immemorial, and which is explained in the authoritie::; q noted, is that
we shall answer to Parliament, and Parliament alone, for what we say in Parliament.
Mr. McGREGOR.-N 0 one disputes that,
I think.
:Mr. ~iOULE. ~ The .claim has been
disputed by the very person who should
be custodian of the rights we enjoy. It
need not be that the Member of Parliament should be placed in actual jeopardy
himself, or be called upon to answer for
his statements, OJ.' be fined 01' imprisoned
on account of them.
r:rhat is what I
flhould call an actual act of molestation.
The privilege also extends to an infringement of right by placing an honorable
mernber under the control of another
tribunal external to Parliament in consequence of what he has said in Parliament.
If ,ye want honorable members to expose
abuses, if we want them not to be afraid
of making any charge-si,lpposing that
they are ready to acknowledge a mistake
if they find that they have made one-we
should not allow l\Iem bel'S of Parliament
to be molested 01' to be called upon to
substantiate charges they may have made
in Parliament before a, tribunal extel'llal
to Pal'liament. 1'be privilege of Parliament doe3 not mean that a member may
make what statements he likes, but that
if he makes a chftrge he may not be called
upon to substantiate it outside.
Mr. 1'nEKwITH.-By whom ~
Mr. I\"IOULE.-By a commissioner.
Mr. TRE~wlTH.-That '1ms not done 111
this case.
Mr. ~lOULE.-It was clone in this case.
But I do not want just now to deal with
the particular facts of this case.
Mr. TREXWITH.-Oh, but yon must.
Mr. ~iOULE.- 'Vhat was clone in this
case was that a commissioner was appointed to inq uil'e into charges made by
the honorable member for Eastern Suburbs
in this House. The very page::; of IIans(InZ
were quoted as containing what thc honorable member was called upon to suhstantiate.
Ml'. 1'nE~wITH.-But he was not called
upon.
Mr. MOULE.-He was in the position
of being called upon to substantiate his
charges, and '1YaS asked to attend and
give ~vidence. I am sure the honorable
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member for Eastern Suburbs is prepared
to take his stand in any community as a,n
honorable and fair man. He has had to
bear a great deal of malicious comment
upon his action, and he is prepared to
have it all fought out before any committee the House places at his disposal.
But what has happened, and what the
public regard as having happened, is this
-that the commissioner, as soon as he
was appointed, wrote saying that these
charges .had been made, and that he was
appointed to inquire into them, although
of course he did not command the honorable member to attend.
:Mr. TUENWI'L'H.-He said the honorable
member might attend if he desired to do
so.
~Ir. MOULE.-It seems a mere quibble
to say, under these circumstances, that
the honorable member is not called upon
to substantiate his charges. It became at
once a matter of plaintiff and defendant,
and that is a position no honorable member
should be placed in for anything he has
said in Parliament. It was called the
"Jlfadden v. Syrne case" in the press
allover the country, just as in the case of
the honorable member for Port Melbourne
he was called the plaintiff in the inquiry
which was held concerning charges made
by him. \Vhat is the effect of this procedure ~ If the report of the external com·
mission is antagonistic to his statements,
he is branded as a man whose testimony
is not to be relied upon. Surely that is
molestation. It may be sa,id that an honOl'able member so dealt with need not go
before the commission.
~fr. TUENWI'L'H.-As a matter of fact,
the honorable member for Eastern Suburbs
did not.
}[r. MOULE.-He did not, on the
groulld of privilege. If a member of this
House is to be examined and cross-examined by any tribunal the Government may
choose to appoint, I say that undoubtedly
that is molestation of Members of Parliament, and calling their debates in question.
:Mr. TUENWI'L'H.-Does not the case
show that there was no such action 1 The
honorable member was not asked to go,
and (lid not go.
:Mr. GILLIEs.-Are these interruptions
fair 1
:Mr. l\10ULE.-l do not object. ·1 see
what is in the honorable member's mind,
and I want to relieve him of a difficulty.
Mr. TUENWITH.-I only want to help
you.
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Mr. MO ULE. -One should beware of
accepting gifts that come from the
Greeks.
:Mr. TRENWl'l'H.-This is not a wooden
horse.
:Mr. MOULE. - Honorable members
know that under the Evidence Act the
honorable member for Eastern Suburbs
might have been compelled to attend, and
give evidence before the commission. If
he had been summoned, 1 think he would
have been under the control of the commissioner, ai1d I believe, speaking from
memory, that one of the sections of the
Act gives the commissioner power to fine
a perSOll who is summoned alld refuse~ to
give evidence a sum not exceeding £20.
Mr. 1. A. ISAAcs.-'l'hat is leaving out
the question of privilege altogether.
Mr. MOULE.-But when the House is
not ill session how can a member appeal
to the House for protection ~ I think
the honorable member for Geelong (Mr.
Higgins) took a similar view of his powers
as chairman of the Hoyal Commissson on
Law Reform. If the honorable member
summoned does not attend, he will be subjected to unmerciful attacks by the press,
or fined by the commissioner, and when the
report is brought in there is a condemnation of the honorable member because he
has not substantiated the charges made in
Parliament before a tribunal altogether
outside of and out of touch with Parliament.
:Mr. HA)fIL'I'oN.-Then why is it a condemnation 1
:Mr. MOULE.-Because the honorable
member says a certain set of incidents
have occurred, and if the report says that
his statements were not j nstified, he is
held up to the public as a person whose
testimony cannot be accepted and who is
not truthful.
A Member of Parliament
ought not to be called upon to take up
that position. I have not looked at this
matter with any party bias, nor have I the
slightest personal feeling on the one side
or the other, but the conclusion I have
ani ved at, looking at the authorities, is
that if the Crown or the Ministry, without
the sanction of Parliament, appoints a.
tribunal to inquire into the truth or otherwise of any statements made by a Member
of Parliament ill Parliament to Parliament, the right of honorable members to
be accountable ouly to Parliament is most
distinctly contravened and infringed upon.
Looking at it from the legal point of
view, that is the conclusioll which the
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authorities I have referred to lead me
to think is the correct opinion. In
answer to the interjections of the honorable member for Richmond, I contend
that the proposition which I have laid
down is the correct reading of the matter
as defined by parliamentary writers, and
by all who take a constitutional view of
the subject, namely, that Ministers have
no right, with1mt the sanction of Parliament, to appoint a tribunal to examine
into the trnth or otherwise of sta,tements
made by a :Member' of 'Parliament in Parliament to Parliament. And I think that
when members desire to yentilate public
grievances, or eyen what may seem to
them to be improprieties, they should be
at liberty so to do without being liable
to be calleel upon to substantiate those
statements before a tribunal called
into existence f.or that occasi0n only,
and constituted of any person or persons whom the :JIinistry for the time
You
being may choose to appoint.
may call it an inq Lli!',)', or whatever you
like, but, after all, it comes to this-it
comes to the formation of a tribunal to
inquire into the truth or otherwise
of statements made by a Member
in Parliament to Parliament; and that
member, if the House is not in session, is altogether without any protection
or any redress from those to whom
he has a right to appeal for protection.
The honorable member for Hichmond said
- " Oh, in this ease the honorable member
was not summoned to attend, and was not
uncler the control of the tribunal ~'; but I
would point out that section 1 ~ of the
Evidence Act says this : It shall be lawful for any board or commission
appointed or issued, 01' to be appointed or
issued, l)y the Governor in Council to summon
by writing under the hand of the chairman
thereof any person whose evidence shall in the
judgment of the said board 01' commission or of
any member thereof be material to the subjectmatter of inquiry to be made by such board or
commission.

There is no doubt that the commissioner
in this instance felt that. there was a certain delicacy in the matter, and he gaye
an intimation that if the honorable member for Easterll Sublll'bs desired he could
attend, but he did not summon him. The
honorable member, however, was absolutely, according to this section, under the
control and disposition of the commission.
Further, section 13 provides thatIf any person on whom such summons as in
the last section mentioned. shall have been
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served by the delivery thereof to him or by the
leaving thereof at his usual place of abode shall
neglect or fail to appeal', 01' shall refuse to be
sworn or to make answer to such questions as
shall be put to him by any member of such
board or commission
. such person so
offending shall forfeit and pay a penalty 'not
exceeding £20, to be recovered by any person
authorizecl so to do l)y such board or commission in a summary way before a justice of the
peace.

So that I submit that as soon as a man
has made a charge-if this is not held to
be a matter of breach of privilege-he is
liable to be at once called npon to answer before the board, and to he fined if he does not
do so, unless the bOH,rd thinks very seriously about its legal right-as to whether
there is a brench of privilege involved or
not. I notice that in this particular case
His Honour 1Ir. Justice vVilliams seemed to
cOllsiderthat there was a great deal of doubt
abont the matter, because he cOllsulted his
brother Judges, and we know exactly what
took place in that connexion. rrhe honorable member for Eastern Suburbs was undoubtedly liable to be called upon by the
commissioner, and then it was a matter
of inquiring as to the truth or untruth
of statements made by him in this
House. Now, as I said before, this
cannot be looked upon as a party
attack; and it is a question which
members should not dismiss under the
cover of a vote of want of confidence-it is
nothing of the sort. I submit that it involves a very great principle, and a very
vital principle, and I think it is greatly to
be regretted that there has been an evasion
of th~ real testing of this principle. After
all, how, as the honorable member for
Eastern Subnrbs has asked, have these
privileges been won ~ They have not been
won in one day, or in ono generation. The
constit.utional rights and privileges which
we enjoy in Parliament, and which safeguard the gates of our Constitution, have
only beon the outcome of centuries of
struggle; and are ,,;e now, simply because.
the Premier chooses to make this a party
question, going to quietly and con tentedly
stand by and allow one of the most sacred
privileges of members of this House to be
ignored and cut down ~ Some honorable
member8 may ~ay that this is a matter of
small moment just now, and that they
are loath to interpose to save a privilege which may have served its usefulness. I could appreciate that position,
if honorable members were to declare
that in consequence of cowardly or unfair attacks being made under cover of
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privilege, they were not going to uphold and the public is far too prone to take
But we know that when unfair or as its opinion only what the papers say.
cowardly attacks are made the sense of 'Ve have the leading· article, with its a11the House will repel them, and the ne\'e1'- absorbing power and its editorial" 'Ve,"
failing verdict of public opinion will very purportillg to be a reflex of public opinion,
speedily condemn them. The public have ,,,hile as a matter of fact it really governs
got that safeguard, and the House is never and controls puLlic opinion. The perslow to ~how its resentment against· any sonal animosity of the writer or the spleen
cowardly attack. But, after all, honorable of the individual is altogether lost sight
members ought not, in arguing a question of, and the attack made is considered
of constitutional law, to take up that an attack on public grounds.
Now,
posit!Oll. 'Ye are not arguing for our- if honorable mel~bers are ever likely
selve~, we are not arguing f0r our own
to be deterred from ventilating grievances
rights, we arc arguing for the tights of or matters wbich they think they onght
Parliaments to come, and I think it \"ould to ventilate through the fear of the press,
be a very unwise thing if, because of some that, I submit, is a danger which cannot
feeling that we may entertain to-clay, we be lightly disregarded. In the past, there
should quietly establish a precedent which was the despotism of the sovereign, and
will last for ages to come. The Premier before we know where we are, there may
has qnoted the precedeut of New Sonth be the equally serious despotism of the
·Wales. In that case I wonld point out press. The pr0prietors oJ a journal may
that the matter was apparently debat.ed . dictate to this Ministry or that Ministry a
yery perfnnctorily, and the question was certain policy, and the Ministry may be
neyer seriou1:ily thrashed out, so far as I afraid to resist that dictation. 'Ve know
can gather; yet that is the precedent \"hat power the press can wield, and I
which the Premier wants to govern our think that, as members, ,ye should not
House just now.
allow any Minist:ry to act at the dictation
Sir GEORGE TUH~ER.-The question of the press. I am llot speaking of this
there was brought np on a motion for the Ministry alone, alld I am sorry that this
adjournment of the House, not on a direct has been made a party q nestioD a.t all. I
motion against the Government.
think the Premier simply made an error
Mr. MOULE.-Yes, on [\, motion for the of judgment in the first instahce. I do
acljournment of the House. And it would not want to say a word against. the power
appear, j udgingfrom the ex.tracts read, that of the press for good, beca.use there is no
honorable members did not really consider doubt that it can do a. great deal of good;
the importallce of the question that was but I think it would be far better if the
involved. I certainly think that circum- morning journals were to carry out a little
stances mav arisc which would afford a most more the rnotto of the evening journal,
complete jllstification for the position now and to go iu more for impartiality, even
taken up, and a justification quite apart without neutrality, than they do at prefrom the occasional lapses that haye been sent. However, as I have said, the 'proquoted by the Premier as precedents, but prietors of journals may attempt to
,,,hich onght neyer to be regarded as pre- dictate to a Ministry, and it will
cedents. Bitter party strife may arise in be a very serious thil1g if we allow the
days to come, and an all-powerful majority Government of the day to bow down to
may \York a gross wrong if we now allow the dictation of the press and thereby
the rights which we possess to be ignored. sacrifice any of the rights or privileges
There can be no despotism feared from that we may enjoy. I do not say that we
the right of freedom of speech, but there !Should ever, as Membei's of Parliament,
is a despotism of the most sel'iou!:; nature improperly attack representatiYes of the
that may arise and grow from the power press, but I think it is utterly wrong that
of the press. The tremendous influence the custodians of the rights and privileges
and eontrol of the press oYer Parliament of Parliament should allow, on account of
cannot be overlooked in this community any dictation from the press, our rights or
at least, and in many other 'communities. privileges to be cut down; and that is the
'Ye have two powerful morning llews- serious danger which I see if we allow any
papers circulating throughout the length accusation that is made in Parliament,
alld breadth of the land, and affording involving an attack on a ne,Yspaper or a
almost the sule medium of communica- public department, to be sent straight
tion between the people and Parliament, away to a board or any other outside
it.
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tribunal withou t tho sanction of Parlia·
ment, and oyer which it has no control.
That is an unconstitutional and improper
way of conducting any inquiry into any
ventilation of public grievances in Parliament. In order to guard against even the
semblance of snch a tyranny, we ought to
have our rights and privileges definitely
asserted and defined"and we ought not to
be exposed to this treatment :-That <"\,
member makes a statement in the Honse,
that the House is prorogued, and then
the Ministry appoints its own tribunal,
and its own judge of that tribunal, and
the member who made the statement
is liable to be brought before and
is absolutely nnder the control of that
tribunal. Some honorable members may
say that they do not care-that anything
which they say on the floor of this House
they are perfectly prepared to substantiate
before any tribunal. I sympathize to a
great extent with those who feel that they
are ill that position, but that is not the
test of the matter, and \Ye should not be
led n,way from the point at issue byadopting that test-it is not a matter of what
we individually may be prepared to do;
it is not onr own individual privileges that
we are called upon to protect, but .he
rights of those who may be afraid, who
ma:y be deterred by pnhlic comments or
attacks in the press, from ,'entilating
what is really a public grievance; and a
gross wrong would be done if there is t.he
slightest ilanger of men1 bel'S being deterred, in consequence of their liability to
be called before a tribunal external to
Parliament, from velltilating what they
consider to be a grievance in Parliament.
There would at once be a rC'striction on
the speech of honorable members; no
argument can gainsay that. If an honor·
able member says that there is to be
freedom of speech but 110 licence, I
answer that I do not know what that
means; that is a generality which one
cannot argue against. If there is to be
freedom of speech, a, man must be allowed to say what he likes without being
called into question. If he is to be called
iuto question at all, then his freedom of
speech is restricted at once. Con seq nently,
the point which the Premier tried to make
falls to the ground. Now, when this question was first started, I understood that
we were going merely to discuss the asser·
tion of a principle in the form of a motion
defining our rights and privileges. I had·
no idea that the q llestion would come to
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the condition in which it is now.
I
thonght we would be able to prepare a,
motion which ·would limit the right of the
Ministry to appoint a tribunal, without the
direct sanction of Parliament, to illquirc
into any statements or references made by
Members of Parliament in Pnrliament.
But all that has gone by. 'Ve are not at
liberty to argue on that issue now, because honorab1e members on that (the
~Iinisterial) side of the House will not vote
against the Government, and therefore the
question of privilege will surely fall to the
ground. I would like to say, as regards
the particular matter in quest.ion, that
almost everything seems to ha,ve gone
wrong in conllexion with it. First of all
there'- was a charge made, perhaps rather
late in the session. rL'hen there was the
H.ight Honorable the Premier getting up,
some seven or eight minutes before the
House was called upon to go to the Couneil
chamber for the prorogatiOll, and stating
that the Goycrnment \\"ere going to appoint
Ii, board of ing uiry.
rrhen we had the
honorable member for Eai:item Suburbs,
about a minute and a half before the prorogation, attempting to make a statement
which he had not timo to make at all.
'rhen comes a delay of two or three months,
and then we have a letter written by the
Premier, which we have not seen yet, and
which it would be just as well if we could
see. I do not know if the Premier has got
the letter which he 'Hote to Mr. J llstice
"Tilliams. He said he did not keep a copy
of it.
Sir GEOHGE TummR.-I did not.
Mr. :M:OULE.--Tt would be well, ])er-·
haps. if we could see that letter, althongh
I do not say that it pertains yory much to
my present argument. Howeyer, that was
another thing wrong, because thp.re ,,,as no
copy kept of the letter. rrhen there is the
appointment of a tribunal, and the statement which goes out to the press as to how
that tribunal was appointed. In that
statement the Premier admits himself he
was all wrong.
Sir GEORGE rruRxER.-In what way ~
Mr. MOULE.-In the statement which
he made to the press as to the way in
,,,hich the tribunal was appointed. Then
we have both parties desiring practically
that the commission should be displaced.
'Ve haye the honorable member for
Eastern Suburbs, wishing to assert the
privi1eges of the House, stating that he
could not come before the tribunal; and
then we have Mr. Syme vcry properly
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saying that, in consequence of that protest, he thought perhaps it wOllld be
better if the commission was not gone on
\\'ith. Then the hearing takes place without the man who has been called right
through the plaintiff, or complainant,
taking any part whatever in it. rrherefore, e\'crythinf; has gone wrong in connexion with the matter. Next, I would
ask hOllorable members just to consider,
as l:egards the actual "molestation n _
which is the point that the Premier
sought to make- what actually took
place. A ~fember of Parliament is not
supposed, as far as I can follow' constitutional law, to be called in q nestion for any
statement he makes ill Parliament. But
let honorable members read what the commission says:\Yhel'ea,s it has been deemed expedient for
divers good C[Luses and considerations that a
commission should forthwith issue to inquire
and report as to the following charges which
were made by Mr. Frank Madden, M.P., in the
Legislati\'e Aosembly, on the 15th day of
December, 1898 (that is to say) :.-

Now, here is a commission to inquire
straight away into charges alleged to be
made ill thir:; House, to the House, by an
honol'll,ble member of the House-a tribunal absolutely external to this Honse, and
absolutely irresponsible to this House, to
which it need never even report. It is
amenable to the Crown, and not to this
House, according t.o :Mr. Todd, in his
work. Then the commission winds up, as
follows : Now know you that we, reposing great trust
and confidence in yonI' zeal,discretion, and integrity, have authorized 1tlld appointed. you, the
said Sir Hartley 'Yilliams, to be Ollr commissioner for the pll rposes aforesaid: And our
further will and pleasure is that you do, with
as little delay as possible, report to us yonI'
opinion upon the matters herein submitted for
yom consideration, and that in making your
inquiry and report you will have regard to the
report of the debates in the Legislative Assembly contained on pa,ges :3847, :3R48, :3849, and
3850 of volume 90 of the Victorian Pctrliamentary
Debctle8, 1898, which contains the full statement
in which the aforesaid charges were made.

Now, if that were merely a departmental
inquiry-an inquiry into a charge made
against a department, with no report coming to this Honse, but with the further
intention on the part of the Minister
that, after having heard the evidence,
he would ask this House to deal with it,
I could understand it. And that, I think,
is really the constitutional position the
Minister should take up if a charge is
made against a department. He makes
.Afr, }./01tie.
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his departmental inquiry, then makes an
explanation to the House, and then asks the
House to sanction some board to deal with
the matter. But to go behind this House,
aud to appoint a tribunal over which the
House has no control whatever, giving that
tribunal the right to summon and fine an
honorable member, unless he gives evidence
once he is summoned, is, I submit, an abuse
of the privileges of this House; and those
,,,ho hke an interest in our freedom of
speech should put aside the ad rnisericonlictm appeal of the Premier with regard
to not allowing" licence" of speech. There
is no one in this House who desires to have
licence of speech to make a cowardly attack
on any public man or any depai-tment,
and I yield to no one in the House in
my abhorrence of any unfair or cowardly
attack on a department or a public man.
But I think \\"e can protect the public and
protect oUl'sel ves against anything of that
kind, as we have done before. Honorable
members have been called to task before
for making such attacks, and I do
not think that, in consequence of any such
appeal as that of the Premier, we should
allow any :Ministry to cut down our rights
and privileges. I feel that a great deal
mo.!f might be said on this matter,
but I also feel that the' whole opportunity
has gone by of dealing wit.h it thoroughly
and properly. Therefore I will bring my
remarks to a conclusion by expressing my
sincei'e regret that the Premier has absolutely cut out from discllssion the real
point at issue.
Sil' GEORGE TURNER.-vVhy did not you
frame your motion in such a way that it
would not be an attack on us ~
Mr. MADDEx. - You made up your mind
before YOll saw the motion at all to make
it a part.y question.
Sir GEOHGE TURNER.-I knew what your
motion was going to be, because I knew
the source it came from.
Mr. MOULE.-I will take the Premier
at his word. If the Premier will give me
an inkling of how he will accept a test of
this principle as a principle, I will move a
motion of that kind, and undertake that
the honorable member for Eastern Suburbs
will consent to withdraw his motion as it
now stands. I say with absolute sincerity
that we only want this tested as a principle ; there is not the slightest thought
of an attack against the Government. If
the Premier will join with me in framing a
resolution whereby this principle can be
tested, then I will propose the motion and
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guarantee that the honorable member for
Eastern Suburbs will withdraw his proposition to which the Premier takes exeeption. It is not an attack on the general
administration of the Government. 'When
the Premier, j nst before the prorogation,
said he was going to appoint a board, the
honorable member for Ectstern Suburbs
having said that his statement could be
proved before any tribunal-although he
did nnt mean that any such tribnnal as
this should be appointed-I admit that
there was plenty of room for misundersta,nding. I could quite understand the
Premier misunderstanding the position;
but honorable members must feel that
there is a great danger in going so far as
he now wishes us to go. The question of
privilege cannot be fairly dealt "'ith on a
motion which is regarded as a motion of
want of confidence, and I hope the Premier, before this debate is finished, will
give us an opportunity of discussing this
question fairly and squarely as a mere
question of privilege apart from all party
considerations. I appeal to honorable
members on the Ministerial side of the
House to demand that it shall be so discussed. I feel as strongly as I can, from
the legal point of view, that the Premier
is wrong in saying that we merely require
to be guarded against personal fine, or
imprisonment, or molestation, and I submit that we ought not to allow our
freedom of speech ill its fullest ·and widest
sense to be infringed upon in the slightest
degree.
Mr. MURRAY.-l faney the honorable
member for Eastern Suburbs well deserved
the compliment which, at the beginning
of his speech, the Premier paid him for
the very temperate way in which he had
submitted his motion. I was rather dissatisfied with the honorable member's
speech on account of its too temperate
character. I would ha,ve liked to have
seen a little more fire in it, but what the
honorable member for Eastern Suburbs
lacked in warmth the Premier supplied
during the course of his speech. Now, I
have three reasons for opposing the course
which was followed by the Premier in this
case. The first is, that I hold the comDlission should not have been appointed,
because it was a direct attack on the privileges of this House; secondly, that it
was not appuinted at the right time; and
thirdly, that the wrong person was appointed as the commission-three very
strong and very substantial reasons. But
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what ,,'as the reply ,,"e had from the Premier in defence of the course which he
followed? He could find in the history of
this Parliament no parallel or analogous
cases, 'Yhere did he go to fiud a precedent ~ r:ro Tasmania, a colony that is
notorionsly behind the times. Leaving
Tasmania, he travelled into New South
'Vales, "'here they have a Constitution
which affords them no privileges whatever.
That seemed to me rather a weak way of
supporting his case.
And it has also
appeared to me that, instead of appealing
to the reason of this Chamber, and supporting his a,ppeal with argument, the
Premier made a general appeal to the
sympathies of those outside the House
who, when the mH.tter is put before
them, might properly be appealed to in
that way. Now, what is one of the rules
m,ost strictly enforced in this Chambed
It is tl.lat one member shall not question
the truthfulness of a sta.tement made by
another member. If he does so, it is your
duty, Mr. Speaker, to pull him up. But
the action of the Premier, if allowed to go
unchallenged, will permit another ,Yay of
questioning the veracity of any honorable
member when he makes a statement reflecting npon anyone inside or outside of
this House. 'Vhat does the Premier claim ~
That he was within his prerogative in appointing this commission to inquire into
the statements which were made by the
honorable member for Eastern Suburbs.
There exists, we know, no constitutional
court by which any member of this House
can be tried for any statements he has
made in thi~ chamber, and I believe I am
right in holding the view that neither is
there any power vested in the Government
or in the Governor in Council to constitute such a tribunal. And yet that is
exactly what the Premier has done. I
do not look at the matter as a question of
personal privilege, although I have the
same esprit de CO?])S which, I suppose,
actuates most honorable members; neither
do I look at it from the stand-point of my
fellow members; but I feel that we will be
false not so much to our own privileges as
to the rights ')f the people of this country
if we allow the action of the Government in this matter to go unchallenged.
I will now deal with the precedents which
the Premier quoted in support of the
action he took. The right honorable gentleman referred to the Sangster Board and
to the Hamilton Board. N ow, in the
appointment of those two boards, the
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honorable members who made the state- Premier spoke of the commission as an
ments were consultod. The honorable rnem- impartial tribunal. He challenged the
bel' for Sandhurst (Mr. Hamilton), having mernbol's of the House-he threw down
made a statement which reflected on the the gauntlet to them-to make anyadadministration of the Post-office and rl'ele- verse criticism upon the Supreme Court
graph department, was consulted about Judges.
Mr. GRAVES.-No one wants to do so.
the appointment of a board of inquiry.
Mr. MURHAY.-No; no one wants to
:Mr. HA~[JL'l'ox.-No; not consulted.
do so. I certainly do not waut to do so.
~Ir. MUHHA Y.--vV as the honorable
member not consulted as to whether a But if there is anyone of those Supreme
board of inC]uiry should be a,ppointed ~
Court Judges about whose impartiality
Mr. HAmLTox.-N o. I asked that a there is a suspieion, it is the very gentleman who was chosen to constitute this
board should be appointed.
:Mr. MURRAY.-~rhe honorable mem- commISSIOn. If the Premier had selected
ber asked that a board shonld be ap- .the brother of the honorahle member for
pointed, and the matter was discussed in Eastern Suburbs, "'ould not there luwe
this Honse. The same course was followed been some question naturally asked about
in the case of the Sangster Board. I am the impartiality of such a tribunal as that
not speaking about the selection of the to try the honorable member for the statepersons who constituted those boards, but ments he had made? And if \\"e were to
ahout the official step in making the ap- go into-the history of the gentlemall who
pointment of those boards. That course was appointed-and I dare say I "'ould
'vas not taken in this case. 'What was be quite within my rights and within
done? In not merely the very last hours my privileges iu going into the history
but the very last moments of last session of the gentlema.n who was selected
this matter was brought up in a rather to constitute this Royal commission, beheated manner by the Premier, and, as cause the privileges of Parliament have
was pointed out by the honorable member not yet been entirely taken away-I
for Lo\\"an, the honorable member for think the appointment of that gentleman
Eastern Suburbs was permitted uo time might very well be questioned upon perto express his views aud opinions on the sonal grounds. But I am not going to do
matter. In the confusion that occurred so. However, I desire to point out that this
the honorable member might have very is the first occasion 011 which we have
easily said something that he might now heard anything abont a Member of Parlif\,wish to have withdrawn; but the fact is lllent not being absolutely privileged in
that be did not say anything of the kind, anything ,,,,hich he may say on the floor
and when we consult JIcmsClnl, \\" hich of this Honse. The Premier informs us
reports the very words the honorable that anyone coming to him, be he rich or
mem bel' used, WA find that in those words be he poor, would have the same right to
there was no acquiescence that a board the appointment of a Royal commission to
should be appointed. But, as the Premier inquire into any charges that had been
was burning with feeling on the subject at made against him by any member of this
the end of last session 0.£ Parliament, one Assembly.
If that is the course which
would have thought that the right honor- the Premier is prepared to pursue, he will
able gentleman would have immediately have very little time left at his disposal
taken steps to have a board f\,ppointed. for tbedischarge of his public duties.
But he did nothing of the kind. He deferred The members of any department of the
the appointment of a board until almost pu blic service arraigned in this House for
the eve of the assembling of Parliament extravagant expenditure, ,ve will say,
for the session. He might have postponed within their department, ,,'ill have the
it a little longer, and have adopted the right to come to the Premier and ask for
practice followed in tbose other cases a Royal commission to inquire in to the
which he has cited-unfortunately cited, truth of Inembers' statements. The honorI hold-in support of his position. He able member for Hawthorn asked where
might very well have left the matter until is this going to 8nd. 'Vh)" it will never
Parliament met this session, and then end. And how can we fearlessly and
submitted the qnestion to the honorable freely discuss the Estimates, for example,
mem bel' \\" ho made the charges, and to the with such a probability before us? For
House in gellernl. It seemed to me to be any st.atement that we may make in critialmost in a spirit of irony that the cism of a public servant or public servants
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we may have impending over us the appointment of ;.1, Royal commission. In
view of the vast amoLlnt of work that is
before us this session, I fully expect to
hear it said that it will be inexpedient to
discuss this q nestion at any length to-night;
but unless the question is properly discllssed, unless a clear decision is arrived at,
with what sort of feelings and with what
fears we must approach in the future the
discussion of any question whatever in this
Chamber.
Now, I have followed this
Ministry loyally :'linee its inception. At
every eritical juncture ill its career I have
given it my support. I have sometillles supported them perha,ps when I did not think
they ·were altogether in the right. On
this occasion, however, whether the motion
be regarded as a vote of want of confidence
by the :Ministry or not, I feel that, if I
supported the Government, I would be
false to the ti:ust which my constituency
has reposed in me as one of those in this
Chamber whose paramount duty and first
consideration should be the com;ervatioll
of the rights of free speech in the,
interests of liberty. If this commission
is established as (1, preeedent, we might
almost expect the Premier, some daythis ·Premier or some other Premier-to go
a still further step. The Premier warmly
and defiantly told us that he belieycd he
had acted. constitutionally and in a right
manner in appointing this commission.
Now, I hold the appointment of this COOlmission to be a prerogative which the
Premier has wrongly arrogated to himself.
Had he consulted the House, had the
honorable member for Eastern Suburbs
been willing to accept the tribunal that
was appointed, there would have been
nothing for this Chamber to ca\'i-1 at, but
the Honse never had any opportunity
whatever of considering the question.
The House \vas novel' consulted in tho
matter, and I feel that we would be false
to ourselves, false to the privileges which
we possess-at any rate, I would, speaking
for myself-if ,,'e allowed tho Premier's
aotion in this matter to go unchallenged.
'Yhat is the priyilege that is invol veel 1The pri vilege of absolute freedom of speech.
'Ylw,t does the Premier try to make that
privilege out to be 1 Only a partial freedom of speech.
:Mr. MOUIJE.-The right to say aye or
110.

Mr. MURRAY.-No, the Premier contends that in making any statement in
this House \ve have Hot a,bsolute freedom
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of speeeh-that \\'hile there exists 110 body
who can constitutionally try a member for
anything he may say in this House, it
lies within the power, it is the prerogative,
of the l)l~ernier, to constitute such a tribunal Sir, I deny that right; I challengo
that power; and I hold that Sir Hartley
'Villiams had no legal authority, that he
was invested \vith no legal power, to try
the honorable member for EaRtern Suburbs
for the statements he had made. Ancl
honorable members willlllark the Premier's
departure from the cotH"se originally proposed to be taken. .A.t first there was talk
about appointing a commission of inquiry
on behalf of the Lands department,
because there had been charges of mal-administration. Now, the difference bet\\'een
this occasion and the occasions for which
the Sangster Boaret and the Hamilton
Board were appointed is a very important
one. In the latter casE', the honoraulo
member for Sandhurst pointed out
abuses that existed, or that he believed
existed, at the time he spoke, in the administration of the Postal department.
And it was n, matter of very graNc public
interest, in which public life was inyolycd,
that was contained in the statements made
by the honorable mcmber for Port ~Iel
houme. Ho\\' YCl'V different from the
clmrges m~1.de by tee honorablo momber
for Eastern Suburbs relating to actioll~ of
30 years ago. rfilO official. actors (the
Ministers) 11,wo all passed away ont of
cxistence, and I snpposc that all of those
who had to deal with this matter departmentally are ont of offict:, have retired, that
some of them arc dead, whilo others are no
dou bt enjoying their little pensions. Tho
charges could not by any possible rnenns
injure the reputation of the dead ~Iilli~tcrs,
neither could they in any way hurt allY
former members of the public seryice. I
do not think that the Premier mcntioned
the names of any public servants, and
\\'hen the right honorable gentleman talks
about defending the public sen ice from
the attacks of honorable members, that is
altogetber "too thin." 'Yho are the
chief custodians and protectors of the
rights of the public servants? 'Yhy,
~Iembers of Parliament. Public Senftllts
do not dread what ~Iembers of Parliament
may sa,y about them, but :Members of Parliament have occasionally some reason to
fear what members of the public service
might do. One of the original excnses,
however, for the appointment of this
commission was dropped, and the very
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wording of the proclamation appointing
the commission is an impeachment of the
veracity of the honorable member for
Eastern Suburbs. Therefore, if the Premier has the right to appoint such a
tribunal, then I say he can exercise a
privilege which is denied to any other
honorable member of this House. Supposing the Premier made a statement
himself about some one outside.
Mr. GUAYEs.-He did when he said that
all that the honorable member for Eastern
Suburbs had stated was wrong and untrue.
Mr. :MURHAY.-Yes, the Premier then
virtually challenged the truth of the honOl·able .member's statements.
But, to
leave aside our constitutional rights and
privileges, take the facts of the case.
'Vas the Premier serious when he said that
any Olle against whom charges are made
in this Honse, whether he be poor or
whether he be rich, has a right to have
them inquired into ~ It is most unfortunate that this tribunal was appointed at
tHe request of the gentleman who asked
for it. It would appear to those 'rho do
not know, l)erhaps, all the f~lcts of the
caso, and also to those who know pretty
well what the facts of the case are, that
the appointment of this commis~ion was
another bowing 'of the knee to the Baal
of the press. Is there any man in the
community who so little requires defence
as David Syme-a man whose defence,
without appealing to Parliament, would
have reached the hands of more people
than any other man's defence in the community. Defence in the case of David
Syme was therefore unnecessai·y.
But,
of course, we are not to recognise in
this David Syme the proprietor of that
powerful organ the Age. 'Ve are only to
consider him as the poor man of 30
years ago, imbued with the desire that
actuated so many people at that time to
become possessed of land, by hook or by
crook. I believe, on that occasion, he employed both those means. 'Which is the
worse of the two I do not know. But
some of his defenders have said that there
were a great many more in the same boat
-that he had only done what hundreds
of others were doing. '\Vell, there is an old
proverb which says that "Two wrongs
don't make a right." Neither will huudreds of wrongs make a right. That part
of the charge, I believe, was pretty well
proved. N ow, I regret that the Government have treated the motion of the
honorable member for Eastern Suburbs as
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a no-confidence question. I would have
liked to have followed the Government a
little further. I do not know but perhaps
I might be within my constitutionall'ights,
although I am very doubtful now what
my constitutional rights are, or whether I
have got any left or not. Still I trust that
if I do say something a little out of the
common on this occasion, I will not have
a board appointed to inquire into whether
I am serious in making those statements
or not, and ,rhether they are trUl~. But
while the Premier is perfectly within his
constitutional rights in regarding this
motion as a motion of want of confidence,
may I not be justified in taking quite an
opposite view of the proposal of the honorable member for Eastern Suburbs. I do
not regard it as a no-confidence motion at
all, but I am going to vote for it, because
I believe it to be an assertion of the rights
and privileges of this House, and the conservation of the liberty of free speech
here on behalf of the people of this colony.
Standing, as we do at the present moment,
almost in the shadow of the coming
national Parliament, some honorable members may hardly think it worth while to
defend or preserve any rights or privileges
which this House may possess.
Mr. J. A. ISAACS (Ovens).-That is quite
a mistake.
Mr. MURRAY.-As long as we are a
Parliament, we ought to jealously guard
and maintain the rights and privileges of
this Chamber. And it might come to thisit would have been the case, perhaps, with
such a Premier a few centuries ago-that
we might have the Premier walking in some
fine evening and saying-" Take a way that
bauble." _ :B"'ortunately, we do not live in
the Cromwellian period, and, able and
capable as the Premier is, neither do we
regard him as an Oliver Cromwell. But
I iutend to vote in support of the motion
of the honorable member for Eastern
Suburbs, if it goes to a division, and at
the same time I do not intend to regard it
as a vote of no confidence.
Mr. MURRAY SMITH.-As I pre'sume
there is a conspiracy of silence on the part
of the Ministry, I may venture at this
period to make a humble contribution to
the debate. I desire, in the first instance,
to point out that we have nothing to do
with the merits of the particular case in
point. I am no very great friend of the
powerful journal whose proprietor is invol ved in this case, and indeed it would
be very curious if I were, for I should
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be exhibiting an example of forgiveness
compared with which St. Paul's coals of
fire are merely a cold bath. And I am also
warmly attached, personally and politically,
to my honorable friend the honorable
member for Eastern Suburbs. But if the
case were entirely reversed, if the proprietor
of the Age were my own brother, which
God forbid, and if, on the other hand, I
were the personal and political opponent
of my honorable friend, nevertheless I
should' entertain exactly the same opinion
on the subject at issue as I am now about
to express. Further, I would point out
that this is the first occasion, I think, on
which the Right Honorable the Premier has
ventured to bully the House, because he
has undoubtedly taken refuge behind this
vote of want of confidence to escape the
punishment which I think in his heart he
must feel he has deserved, and which, considering the offence, I regard as a very
light punishment. There is a very unfortunate change in the attitude of the Premier. The Hight Honorable Sir George
Turner, K.C.M.G., D.C.L., P.C., "stuck
o'er with titles, and hung ronnd with
strings," is lIot nearly so safe a guide or
so obliging a servant of this House as was
plain George Turner, without any title
except that of an honest Minister, and with
no decoration more distinguished than a
football medal.
Sir GEORGE TUR~ER.-Then the sooner
YOIl shift him the better.
Mr. MURRAY S1IIT H.Upon wha.t meat doth this our Cresar feed,
That he is grown so great?

This motion I regard, without reference
to any Ministry, as being absolutely
essential to the dignity and liberty of
the House. Is the Premier entitled to
come here and utter threats in which I
do not very strongly believe, and to utter
covertly other threats in which I believe a
good deal more? The right honorable
gentleman has no right to obscure the
discllssion by such threats and such intimations as those which he has delivered.
"With reference to the argument itself, he
has enveloped it in a nebulous fog which
all the efforts of the honorable member
for Brighton and the honorable member
for vYarrnambool have been almost powerless to disturb. 'What is the answer
which the Premier thinks is sufficient to
thi~· :.-:'1':1'1e charge of having violated and
interfel'tc w!th the liberties of the House?
He has, in the first place, quoted some
Session 1899.- .26]
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precedents of commissions which were appointed with the perfect good-will of the parties concerned and of the House as a body.
That may be regarded as very interesting,
but it is hardly relevant to the point at
issue. The right honorable gentleman has
further quoted some instances from some
provincial and colonial Assemblies where
breaches of privileges have been undoubtedly committed, and of which no notice
has been taken. N ow. these two methods
may describe the Pren;ier's style of argument. He has not, I maintain, in the
slightest degree addressed himself to the
real question of whether freedom of speech
has been interrupted by the appointment of this tribunal.
The honorable
member for Brighton has demonstrated I
should think sufficiently the violation of
this privilege which has occurred in every
fact connected with the appointment of the
commission-the time at which it was appointed, the selection that was made, and
the commission that was issued. The
honorable member for Brighton read out
the terms of the commission, and I
would call attention to the fact that
the judgment delivered by Sir Hartley
'Yilliams absolutely deals specially with
those very debates which have been
mentioned hero-that he absolutely says
that his judgment was founded on those
very debates. And yet, although it was
founded on those very debates, although
the honorable member for Eastern Suburbs
was de facto the plaintiff in the case, although he was summoned by Sir Hartley
'Villiams through the agency of the Crown,
Law department, Sir Hartley 'Villict.ms
held, despite the power which he ought
to have exercised, and which he could
have exercised as a commission holding
office from the Crown, that he had no
right and no title to interfere with my
honorable friend - that he could not
require him to attend. "When a case is
being considered, when a judgment has to
be delivered, surely the Judge appointed
as commissioner must, if the case is to be
tried efficiently, have power to compel the
attendance of all witnesses, and certainly
of the witness who is primarily concerned in
the question. If Sir Hartley Williams
admitted that he had 11'0 power to summon
the honorable menlberfor Eastern Suburbs l
and that the plea of the privilege of PaJ.1liament was enough to prevent him from
summonif!.~ the hOllGra.l:le mamber, surely
he must have felt what an utter farce and
nullity the whole proceeding was. Sil'

370

[ ASSEMBLY. ]

Hartley ·Williams was duly constituted
a commii:i~ioll by tho Crown-because the
Crown, which l:as so often been alluded
to, nr.w means the Executive Government
-a.nd constituted a commission without
the COli sent of Parl iamelit, just as in
the old times· the king llsed to take
·similar liberties with Parliament: and
yet he had not the puwcr, or' dared
"1lOt exercise the powcr-because I sup"pose he had the actuftl physical power·of snmmoniug an absolutely necessary and
indi8pcll~aule witness before him. Surely,
nllder sueh circlllm;tances, he might haye
had the good sense to seG that the whole
iWluiry must be a farce. Mr. Syme himself very sel1f~ihly felt-wishing natl\l'ally
to do himself justice and to defend his
case-that, in the absence of the material
·WitllCS~, it was useless going on with the
inquiry. :Jfr. 8)'1110 felt, when the hOlH,rable TllemUel' for Eastern Suburbs, in the
exercise of his privilege and ill defellceof the
pri \'ilegcs of the House, deemed it to be his
duty not to ftppear, that tbe inquiry could
lIot eome to allY thing, and Sir Hartley.
'Villiams and the Hight Honorable Sir
'(~t'orgc ~ellrnel' seem to have heen the only
pel't-;()m; who were not aware of that fa,ct.
L listened with great anxiety to hear some
explanatioll from the Premier ns to the
IHll':l':lillg language-·I will not eall it lllnre
than that, becanse J have great confidence
in the Premier':) straightforwardness-in
which he indulged, and the extraordinary
statements which he allowed to he made
withollt contradiction in the public press
as to the selection of this gentleman. If
J read aright the Premier said, when intervie'wed 011 the subject, that he had not
made the ~clcction, that the J ndges of the
Hupreme Court had made the selection
from amongst their number. Tf that. had
been the cnse one could have mftde no
(~omp1aint; but the fact apl)('ars to hp.
. quite different. 1'he Premier has H,lmitted
that he did write to Sir Hartle\' vYilliams,
and that be applied to him t~) take the
position.
.Sir GEORGE TummR.- Nfl.
:\fr. MUHRAY SMITH.-"Thy did he
write to Sir Hartley 'Yilhlms 1
Sir GEORGE TUHNER. VFi 11 the honorable member allow rile t explain?
Mr. MURRAY SlVITTH.-Certainly.
Sir GEOHGE T1JHNI~R-I explained
the matter before, and tIl<' h()norahle mem·ber ought to know thll:t. I do not see ·why
I should stand all tlwse in~ults. I have
got just as good a ('\laracter as other
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people.
I do not see why I should be
illslllted; there is no necessity for it.
An HOXOltABLE ME:IlBER.-There was no
insult.
Sir GEORGE TUHNER.-I have 1'cceiyed the greatest insult from the honorable member for Hawthorn that I hn.\·e
eyer received in: my life, and I ·should have
least expected it from him.
Mr. MURIL\Y S;lrITH.- 'Vilt the right
honorable gentleman tell me wbat the
insult ·was 1
Sir GEOHGE TUHNEH.-I refer to the
sneering way in \\" hich the honorable member alluded to the titles conferred upon
me by the Queen in just the same way as
Her :JIajesty conferred his title upon him.
I told the House some time ago thnt the
expression that the Judges had made the
selection was. an unfortunate 011e. I said
that I could not write, as I wOllld in the
ordinary course, to the Chief Jnstice, for
reasons which honorable members 1mO\y.
rrbe Attorney-General, being near to the
law cOllrts, sayed llle the trouble of going.
dowll there. (Interrnptioll.) I will ask
honorable mem bel'S W 110 nre so continually
interrupting' and insulting me to sit on the
other side of the House. I will llOt stand
it. It is too bad the way in which I am
treated by some of my own supporters.
Such a thing was neYer dono in this House
before. 1 said I desired to take au opportunity of explaining.
If· I am not to be
permitted to do so I will sit down.
The DEPUTY SPEAKEH.-I must ask
honorable members to pay attention to the
business of the House.
11here haye been
continual illterruptions durii)g thee\'enillg,
and I must ask honorable members to
assist me in conducting this debate properly.
Sir GEORGE TUHNER.-I mentioned
that I myseH endeavoured to see the
Chief J llstice, as bead of the Judges, for the
purpose of explaining to him that under
the peculiar circumstances of the case I
could not ask him, as I would in the ordinary cOllrso and as. I have done befor:e,
to confer with the Judges and ascertain
which one, if any, would undertake this
inquiry.
I got the Attorney-General, be
being near the law courts, to make that
explanation to the Chief J nstiee, and it
was taken to be highly satisfactory. I
then wrote to Sir Hartley ·Williams, and
I will ask His Honour to send me the letter
if he still has it. I have no copy of it, but
I wrote the letter myself, explaining the
charges made and saying that, in my
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opinion, they were clul.rges \\' hich should
be inquired into by one of the Supreme
Court J ndges. I asked that he would be
good enough to consult "'ith t.he other
J ndges, and ascertain which of them ,yould
undertake the inquiry. He did consult
with the other Jndges and sent round and
~skecl them, but there "'as a difference of
opillion as to whether they should undertake the inquiry or not. Sir Hartley 'VilIiams then wrote to me a letter, in ",hieh he
said that there was a difference of opinion
- I read the letter the other night-anel
that he himself would undertake the inquiry. I had no hesitation whatever in
placing the inq uiry ill his hands. If I ha\'e
dOlle anything wrong or improper I would
like honorable members to tell me what
elso I could have done.
::\Ir. 1IUnHAY SJlITH.-1 was referring to the statement that the Judge8 had
selected Sir Hartley 'Yilliams.
.
Sir GEORGE TUHXER.---I explained weeks
ago that that was a mistake.
~I ... :JIUHHAY S::\IlTH.-All I can say
is that I was not aware that the Premier
had given snch an explanation. Of cour8e,
there is nothing more to Le said on the
subject. It was, however, unfortunate
that he al1o\\'8d a different statemeut to
go uncontradicted for so many weeks.
But another episode has arisen. The Premier has accused me of grossly illsnl ting'
him. If one's privileges in Parliament
do not extend to the utterance of what I
conceive to be very legitimate sarcasm,
I am ·sorry for him. I do llOt know that
to mn:ke an observation about the Premier's Sllceess in political life should be
regarded a.'3 an insult. If he wants me to
address the House more seriously I may
tell him what I do think-that I have
been disappointed a,t, the eager acceptance
by the Premier of those titles, a,nd that I
do think that in the conrse of his Premiership he has ·dc\"(,loped an amount. of
uncertainty of temper-Mr. HIGGINS.-I rise to a point of
order. r desire to know \\' hether this is
relenmt to the question or not 1 I think
that we have had enough of these personal
references. Perhaps I should have risen to
a point of order when a member was first
alluded to by name. I understand that
it is the practice of Parliament only to
speak of honorable members by the name
of the constituencies they represent.
The DEPUTY SPEAKER.-The honorable member for Hawthorn is not in order
in making personal references, but when
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a want of confidence motion is being
debated more liberty is usually allowed
than on other and ordinary occasions.
Mr. MUHRAY S::\IITH. - I :lm not
aware that I made ~lny persollal references
beyond what the liberty of Parliament
allows me to make. The Premier has
taxed me, I think very unreasonably, with
grossly insulting him. In reply, T am
bound to explain llO\\' \\' hat I seriously
think. I ha,ve done so. I am not aware
that I haye transgressed nny parliamentary
limits. I will, howeyer, pass from this
somewhat painful f'ubject.
The whole
CJllestion nt issue is whether the liberty of
Parliament is to be ullrestrained by the
Executive, that is to say, by the Crown,
or not. I will not weary the House
with unneeeSst1.ry q notations. I will only
read one which i8 of a late date, and which
comes from Mr. (now Sir Reginald) Palgrave, perhaps the best· parliamentary'
authority in Great Britain since the ret.ire·
ment of Sir Erskine l1ay. 111'. l\llgrn,ye,
in 8peaking of an historical incident,
saysThe So\"el'cigns claimed as~a right to punish
::\Iembers of" Parliament for speech pl'O\~okill"
their displeasure. The Commons asserted ·that
the House alone could judge of the propriety
of words uttered before it. That the UOlllmollS
hall the law on their siae there is no tloubt.
All notice by a SO\'e1'eign of what the Commons
say or do, Siwe ~-;lla,t ii:! laid 1)efo1'e him 1>y the
House itself, is quite illegal.

Now, that define8 the situatioll exactly.
U n1e88 the Hou8e assents to the proceeding, the Executive Goyernment, that i8 to
say, the representative of the So\'ereigll,
has no right to notice any utterances ill
the House. Apart from the constitntional
position, I would reiterate the qnestioll
which the honorable member for 'Vannamboo} asked-"\Yhere is this to stop 1
One powerful indi'i'idual, who has· of course
neither less nor more rights than any other
individual of the community, induced the
Premior and the Government to appoint
a commission. Is it to be understood, as
the honoraLle member for "\Yarrnambool
has put it, that every aggrieved person is
to have a similar right ~ Surely, without
the admission of the Premier, that mU8t go
as a matter of course. If one powerful
subject of the CrOWD hal'; a right to demand
a review by an outside tribunal of the
proceedings in Parliament another less
powerful subject has also the right, and
so, in fact, ha.s every aggrieved subject.
'1'hel1, as the honorable member for
\Yarrnambool has observed, the Premier's
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time will be fully taken up, and any
tribunal he may appoint will be entirely
occupied. This, apart from the constitutional position, would land us in a practical absurdity. But, sir, the liberty of
Parliament must be held, in spite of the
abuse of it. I am no admirer of the full
privilege of Parliament. I have known it
abused. I have seen it abused in this
very House; and I have seen that abuse
of private persons received with the most
philosophical composure by the Government that is now so eager to punish outrages on private individuals. I need only
remind honorable members of the language
used here over and over again about Mr.
Lascelles. The language that was used
by 011e or two Members of Parliament
with roferonco to that admirable benefactor of his country was really disgraceful. Yet I novel' heard a murmur from
the Ministerial bench. I never heard a
suggestion that Mr. Lascelles should have
a commission to inquire into the truth of
the charges made against him.
Mr. BURToN.-'Vonld he like to have
one ~
Mr. MUHHAY SMITH.-I do not
know. He has not told me, but I dare
say he would like to follow the fashion,
and to have an inquiry, "which would certainly result in his complete and absolute
justification.
Honorable members are
often placed in circumstances in which it
becomes their duty to discuss questions
and to make statements about individuals
which might render them liable to awkward consequences if made outside. I
romember a case in which a discharged
elerk-I do not want t.o mention his
name-was given somewhat" particular
prominence. The subject was discussed
in the House with reference to the appointment of a committee, and during the
discussion it was necessary for those who
opposed the appointment of a committee
to say things which certainly were decidedly unpleasant to that man's character,
and which it would have been probably
dangerous to have said outside. There is
a story in the life of Bishop McGee about
an instance in which he ast.utely availed
himself, or threatened to avail himself, of
the privileges of Parliament.
He was
asked to induct a elergyman of notoriously bad character, and he declined to
do so. The clergyman threatened to bring
an action. The Bishop thought he could
defend the case successfully, but that
it would cost him a. great deal of
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money. He said-Ii I have discovered that
I cannot be held responsible for what I
say in Parliament, and therefore in the
performance of my public duty I mean to
move for leave to bring in a Bill to give
the bishops greater power over the appointment of clergymen in their dioceses,
and I mean to enforce my arguments
by allusion to your case with full detail."
The clergyman withdrew his application.
I instance this to show thttt there must
be cases in which Members of Parliament,
without any wish to libel the character of
any man, may be forced into saying
things-in which, in fact, it becomes
their duty to say things-that may lead
to unpleasant consequences outside. The
privilege of Parliament can only be made
full and ample, and the abuse of it can
only be restrained, by a greater sense of
responsibility and greater care on the part
of honorable members themselves. rrhe
abuse of a liberty is no justification for
taking away the liberty itself, and it is for
this reason particularly, and not from any
desire to see the Ministry leave their
places, because it does not matter in the
slightest degree to me whether they or
some other equally radical and objectionable Ministry occupy those benches-it
is not from any desire to see them
removed from the places they have
occupied so long-too long as some
honorable members in the Ministerial
corner appear to think; but from an absolute and assured regard for the just privileges of Parliament, and out of consideration for the value which the assertion of
those privileges is to the country at large,
that I propose to vote for the motion
of the honorable member for Eastern
Suburbs.
Mr. DEAKIN.-I quite concur with
the statement of the honorable member
for Brighton that this case has been most
unfortunate in many of its aspects from its
inception up to the present moment, and
I include among the misfortunes some of
the speeches which have been delivered
here to-night.
The difficulty is that
one is faced by a series of violent
charges which have not been repeated,
but whic~l are present in all our minds.
"Weare unable now to consider them.
The honorable" member for Hawthorn
expressly excluded from his remarks any
reference to their merits. I should like
to understand whether the honorable
member for Eastern Suburbs proposes
to press them any further, because, before
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this motion is disposed of, it is matet'ial
to know whether his charges are, so far as
he is concerned, to be permitted to drop.
Mr. MADDEN.--Certainly not.
Mr. DEAKIN.-Then the honorable
member proposes to afford us another
opportunity of discussing them.
Mr. MADDEN.-Yes, I have said so often.
Mr. DEAKIN.-I thought that was the
honorable member's intention, but wished
to have it clearly stated, because it removes the necessity for dealing with the
charges here and now. The honorable
member for "Tarrnambool has alluded to
the circumstances under which the allotments at Mount Macedon were originally
taken up by Mr. Syme. In that regard he
has fallen under a misapprehension. The
honorable member evidently accepted the
view of the honorable member for
Eastern Suburbs that the land was obtained by dummying, whereas the fact is
that the method by which it was obtained
was the method by which 20,000 people
were openly, in tho light of day, with
the encouragement of the Government
and with the approval of the Law officers
of the Crown, taking up land under the
assurance that they were acting legally
and in accordance with the established
policy of the country. That transaction
can in no sense be confused with the
process of dummying which was also pursued at that and a later date. But I desire to avoid referring to the merits of
the case. It was my misfortune not to be
able to deal with thern as I should have
done had I been present when the charges
were first made. Though my memory
does not go back 30 years, it happens
that twenty years ago I became the representative of the district in which this
land is situated, and could ha.ve stated
from my own knowledge certain facts
which wonld at once ha.ve disposed of
~ome of the insinuations of the honorable
member for Eastern Snburbs. I had also
the privilege, with the leader of the Oppo~ition, of being a member of the Government that is accused· of these corrupt
transactions.
Mr. GU..JLIES.-Oh, no.
Mr. DEAKIN.-'rhe Government which
was concemed in the repurchase of this
land.
Mr. GILLIEs.-Yes, the repurchase.
Mr. DEAKIN.-The honorable member
will have to t.ake his share of the responsibilities.
Mr. GU..JI..JIEs.-I am perfectly willing.
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Mr. DEA.KIN.-I have no doubt that
the h'onorable member is perfectly willing,
and so am 1. ,Ve have nothing to conceal.
The repurchase of the laud was proposed
to and accepted by the House after the
fullest statement of the position of affairs
by the la~e :Mr. Service, one of the frankest and most straightforward politicians
this colony ever saw, and one who cert.ainly had no tenderness for .Mr. Syme.
But I desire to deal with the only question now raised on its merits. It is a
gra ve and serious question. I have listened to the speeches made in snpport of
the motion in becoming fashion. I could
have criticised, if necessary, some of their
precedents, but it seems to me that the
question has been as much enlightened
as possible by their citation, and is in
danger of being overlaid by them. I have,
consequently, brushed a way any notes
made on them, with a desire of offering
a short and simple contribution to the
debate to make clear the view of the case
that presents itself to my mind. The
charge is that the Government, by the appointment of this commission, have in
some manner interfered with the freedom
of speech of Members of Parliament, which
is one of our most cherished privileges.
Honorable members will all, I think, indorse
t.he very proper manner in which the
honorable member for HawthoJ'll-when
listening to hi.m to-night I sometimes felt
inclined to believe him the honorable
member for Haw-haw-thorn - described
the necessity for the amplest privilege
iu this matter. If Members of Parliament are to faithfully 'discharge their
ordinary duties they must be prepared
to attack boldly, and without qualification, any person, however high, and any
interest, however great, and, if need be,
to deal with topics that may be personally
painful. That may be the duty of honorable members. It is extremely undesirable that that privilege should be limited.
Capable as it is of being abused, the consequences of its suppression would be still
more serious to the State. The abuse is by
individuals, and, after all, those individuals
who habitually use their freedom in this
respect iu order to attack persons, whether
inside or outside the House, soon get
reckoned at their proper value. But
when an honorable member like the
member for Eastern Suburbs, who has
not. yet attained to that unenviable position, comes forward, circumstances assume
an entirely different aspect.
Common
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abuse may be allowed to pass unchecked
and unreplied to, because of the S011rce
from which it pr.oceeds, and perhaps of its
generality, but when grave allegations are
made by more responsible members, with
precision of detail, their statements may
fairly demand notice both on the part of
the public or on the part of honorable
mom bel'S directly challenged, or, if necessary, at tho hands of tho Executive Government; who possess authority to deftl
with these and other matters 'subject to
tho sftllCtion of the majorit.y of the House.
Honorable members on the other side of
the Honse have assumed that freedom of
speech bas been challeuged or impaired by
the appointment of a commission to inquire into the truth of the charges made
in this cftse. In what sense is freedom of
speech impaired? Clearly freedom of
stJceeh itself is not yet impaired, because
the honorable member made his ehargcs.
Clearly his freedom of speech is not impaired for the fntllre by anything that has
been done, because the honorable member
liay repeat his charges, and keep on 1'0peating them. Thell again, the honorable
member's freedom of spe~eh has not been
impaired by any resulting' persoual COllseq uellces to himself.
He has nei ther
been fined nor imprisoned. He was inyited to appear as a ,witness, but his
pri \'ilege was to refuse to ans\rer to the
summons. He did refuse, and his right ill
this rcspect has remained; as it still rcmains,' unimpaired and Ilnrednced. Conseq nentIy, he has not lost his freedom of
speech, or suffered because of it. The truth
of his statemeuts is challenged, but he is
entirely free from auy responsibility, unless he chooses to accept it, of proving them.
-What the honorable member for Eastern
Suburbs claims as a necessary COil seq uence
of freedom of speech is power to make
statements free from the responsibility
of having to prove them. That he has
now. He also asks to he left free from
hftving his statements proved or tested,
and from the possibility of being contradicted by any official means through a
complete disclosure of the facts on which
he has professed to base his charges.
:N ow, surely that is not in any o~-dillary
sense of the English language a, corollary
of freedom of speech.
Mr. GILLIES.-Bllt is that so as a matter
of fact?
Mr. DEAKIN.-That is the situation as
it appears to me. The honorable member has an opportunity of repeating his
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statements as often as )le pleases, and he
can go on repeating them without penalty
to the end of time. If that is not freedom
of speech, what is it'l Let us understand
what is complained of. Is it matter of
complaint that the statement which an
honorable member makes may be submitted to some kind Qf test? Are we to
take it that thero is no freedom of speech
unless the statemonts made are to be
beyond a'ny kind of test whatever?
Mr. MOULE. -N ot a test by an outside
tribunal.
Mr. DEAKIN.-I will come to that.
Honorable members who are supporting
the motion do not seem to be in ar.col'd
'with one another. It is implied by some
that there should be means by which
slanderous statements may be tested, but
that it is ollly by memhers of this Chamber
itself that the test is to be applied. Another
position is-and I think it is the position
taken up by the honorable member for
vVarrnambopl-tbat though the persons
who are to test the statements need not
bo ,in this Chamber, they should be appointed with tbe sallction of this Chamber.
A third position seems to be rather implied
than stated, that unless the member
affected himself consents to the partieular
tribunal, it will be a limitatioll of his freedom of speech for such a tribunal to be
appointed. Let us consider these plea~.
I can understand the claim that no inquiry
of this kind should be conducted outside
the Chamber without the consent of
Parliament. But T do not think that it
is a guestiol1 of privilege. I have not yet
heard any authority cited for the contention that it is a privilege. I eonsider it a highly desirable rule, because
it gives a guarantee for perfect fair
play, which hOllorable members soem
sometimes to confuse with privilege. It
may be fa,ir play to allow the honorable
member whose charges are concerned to
discllss the particular tribunal be foro
which those charges are to be tried, and
not only the particular class of tribunal
but also the ter~s on which the inquiry
is to be put before that tribunal. I can
imagine circumstances in which equity
would concede to the person who is
to be plaintiff in the matter an opportunity of stating to the House exactly
what he had intended to imply by the
charges he made, and exactly what tribunal seemed to him proper to ascertain
the truth of the matter. That, I think,
would be a vcr,)' fair position, and I can
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quite understand that a certain amount
of warmth should be exhibited when honorable mem ber~ picture to them~el "OS the
possible abuse which might arise if an
unscrupulous ~lillistl'y llsed a tyrannical
majority to exerci~e, perhaps during a
recess, .!Jowers which would be more properly safeguarded if employed under the
direction of the Hou~e itself. But while a
good deal can be said for that on grounds
of fair play, I have not heard any Cluthority that has indicated to me that thi~
was one of the grounds of privilege ever
establi.~hed either in the mother country
or here. It, therefore, seems to me that
thi~ motion goe~ wide of it~ mark, and
has no application to the particular
ca~c before \lS.
This particular incident
illyoh'es no question of privilege. rrhe h011O1'able l11em bel' for Eastern Suburbs may
think that he has not had fair play. He
is eutitled to hold that opinion and to
express it, but that i8 a different issue
altogether, and docs not come within the
category of privileges. If the honorable
member ",ill fa,ther the doctrine that the
pri\'ilege~' of this House require that no
single one of it.,:; members shall have his
statements subjected to any investigation
without the consent of Parliament, he
must bring authority for that statement
--and no such n.nthority has yet been
brought. I shall have no diHieulty,
there:'ore, in voting agaimit this motion.
I hold that no question of pri Yilege is
involved. ,Yhat is iuvolve(l is a question of fair treatment, and the answer
to that depends on the pa,rticular case.
Now, it is almost impossible to deal with
that aspect withollt entering into the
merits of the charges, or at least their
nature, because the action of the Execnti \'e
must always be governed largely by the
circumstances of each case.
,Vhy, for
instance, was this particular c01l1mission
appointed during the reecss? Because of
tho action of the honorable member himself. He is the sole responsible perSall for
bringing forward a charge not relating to
allY matter of immediate urgency, not
relating to anythin~ that would have
suffered by being held oycr till this session,
just when he did. The honom ble memher
when dealing with a mattei' 30 years old
chose to make his charges in the very last
days of the session, and to launch them
without notice to the persolls accused or
affected, and "without giving them" any
imll1edin.te opportunity of replying to them
here. :Now, that i~ his responsibility and
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not the responsibility of the Ministry.
The .Jlinistry is not responsible for the
fact that they had to deal with the matter
during the recess. rrhat was wholly dne
to the time chosen by the honorable member fl)r launchillg his accusation.
'rhe
Premicr endeavoured, at. the dosc of
the SeSi:l1011, to ani YO at an understanding
with the hOllorable mernber as to the'
course to be pursued, and I must say that
I hase heard with ~nrpri~e, sincc, the significance \vhich the honorable mcm bel' no\'v'
attaches to his own \\'ords and action at
that time. I had been absent for a.
few days in ·the conntry, but returned on
the last day of the session; and sitting in
this corner beard the statemcnts of the
Premier and the honora,ble member for
Eastern Suburbi:l. I at once understood
that the Premier had propo~ed and the
honoraLle member had accepted the appointmcnt of a boa,rd of some kind as a.
committee of inquiry whicll should bo appointed dming the recess to deal with the
question. The Premier's action, and the"
action of the Government, may be la.rgcly
justified if they took the sarno view of tho
honora,Lle member's position, believing
that when he said the clmrgel:> conld bo
proved before any tribunal he inclnded
ei:lpecia.lly tho tribunal wbieh the Premier
\\'a~ then offering.
The SOriOUi:llleSl:> of the·
charge was n.ppi~rellt. As indicating what
it was understood to mcan, I will read an
extract from the London l rimes 110W8paper, the Victorian correspondent of
whieh paper, whoe\'er he i:::, will not be
found ill the Aye ofhce, or in any Wily COllnected with it. I fiud that the summary
whieh he sent to that jOIll'lw.l reads as
follows : At the end of last scssion ~Ir. Frank ~ln.ddcn,
a member of the Yictoriall ASi:lem bly, in a, speech
llHllle in the Hot~se, charged the Lands depa,rtment with improperly and illegally a,llowing a
certa.in influential citill:en to acquire la.ml OIl
:MOllut ).Iacedou, and u.ftenl'anls eOlTuptly
Hgrceing tu repurchase the same lan(l with a
house thercon for a summer resi<lence for the
(io\'ernor at <1, price greatly exceeding the valne
of the property.
~fr.
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That is what wc all

understand.
.Jlr. DEAKIN.-These tmnsactions occUlTetl morc than 25·
years ago. The Turner Governmcut, without
consulting ~lr. )Ictlhlcn, <tppoiuted 8ir Ha,rtley
\yilliftllls, a. Judge of the ~uprellle Court, ltS II
ROYlLl commissioller to investiga.te the charges.
Mr. )1 a,dden, OIl the ground. of privilege, lleclincs
to appear before ~ir Hartley Williams, stating
that he is only l'esponsihle to the Legislati ve
Assembly.
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Now, that shows the impression which an
impartial person, and probably a person
much more closely allied to the honorable
member for Eastern Suburbs in political
opinion than to the Government-Mr. MADDEN.-vVhy don't you say who
he is 1
Mr. DEAKIN.-I do not know.
Mr. MADDEN.-rrhen why say he is
-ttllied to me 7 If I were asked I would
say that the report was written in the
Age office.
Mr. DEAKIN.-I am not certain who
the corresponde'nt is, but the popular
. opinion is that he is very much removed
from Age influence. At all events, that is
the view which a man who holds the high
position of correspondent. of the :Pimes took
·on the question. It was a charge which
indirectly affected a particular citizen, but
lit also struck at the administration of a
. public department at a particular period,
and involved at least two Ministers of
the Crown. It was a charge of the most
serious nature. Now, is it to be said that
under these circumstances the Government, when confronted with this on the
Jast day of the session, and after making a
fair overture as to the means of det·er,mining the facts of the case, invaded the
privileges of the HOllse, because they were
forced to deal with it during the recess,
. even though it might he somew hat tardily 7
It seems to me that \\' hen wo cOllle to look
-.-at the position as it was t.hen, weighing
all the circumstances of the case, the time
at which the charge was n1ade, and the
circumstances nnder which it was made,
the action of the Government will be
found to be fully justitied. There are some
unfortunate circumstances connected with
it, with which this is not the time to deal,
. but it seems to me that the Government,
all things cOllsidered, only took the action
to which they had pledged themselves to
the House. The House had no full opportunity of challenging it.
Mr. MouLE.-·Had no opport.unity.
Mr. DEAKIN.-Had no full opportunity. It could have been challenged if
the Opposition had been prompt. They
were unusually prompt ill preventing the
Premier from making 'a full statemen t.
Mr. MOUl,E.-It was your own corner.
Mr. DEAKIN.-That statemellt. is perfectly correct. The objectiolls raised to
the Premier's statements \\'ere by no
means confined to t.he Opposition. They
came very strongly from this corner. But
honorable members opposite lent 110
u
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assistance to the Premier to enable him to
complete his statement or to discuss his
offer. Conseq nently, uuder the circulllstances, the Government have been forced
into the position whieh they now occupy,
and have been compelled to take the action
which they have taken, as it seems to me,
with the best wili in the ,.".orld to do justice
to all parties. It was most unfortunate that
the honorable mem bel' for Eastern Suburbs
should have made cl~arges so serious at
such a time.
Mr. GILLIEs.-That is not the question
to-night .
Mr. DEAKIN.-It is the question tonight in so far as the Government have
been challenged for taking this action
during the recess.
Mr. IRVJNE.-You are begging the question, because if the charges are true there
cannot be an illappropl'i~lte time to make
them.
Mr. DEAKIN.-There can be an imippropriate time when the whole charge
relates wholly to a remote past. This
matter happened 30 years ago. rrhere
was no reaSOll why these facts' should be
brought forward on the last day of that
session. They had no relevancy to any
matter in hand. They could have been
safely reserved for the commencement of
this session, without any of tlwse difficulties
arising.
NIl'. MADDEN.-They were spoken of
during the discussion on t.he Land Bill.
The DEPUTY SPEAKEH. - I must
ask honorable members not to interject.
I will not allow it. The dehate is drifting
into a conversation between· various honorable members. I must ask the honorable member not tu pay any attention to
in terjectiolls.
Mr. DEAKIN.-I shall have great
pleasure in obeying the l'ulillg of the
Chair, especially when yon, sir, are in it.
I was about to conclude by admitting that
there are unfortunate circnmstances con-·
nected with this inquiry, and I was then
about to add that I would Hot have it supposed for one moment that in taking the
view I do of this question I am indorsing
the opinion that it is a desirable thing
for Governments during the recess to.
lannch commissions of inquiry into statements made by hOllorable members in the
previous session. Such a thing may be
jnstified, and is justitied in this particular
instance. The Government had no choice
but to act as they diel. But if a Ministry had a choice in the matter, I agree
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that it is not a desirable course for One of the things which surprise me is
them to pursue. "While this is one of that while t~e honorable member who
those weapons which must be intrusted to preceded me really comes very much to
the Government of the day, yet it is not the same eoncl usion as we do, he has a
to be used lightly or upon ordinary sort of notion that the question of pricharges. It requires a contingency of vilege is not raised here at all. It strikes
special urgency e:U1d under special circum- me that the whole of the argument this
-stances to entirely warrant it. Those evening 011 both sides of the House was to
circumstances did exist in this instance. show that the q nestion of privilege did
The more it is IO(lked into the more it is come in. The Premier was good enough
seen to be unprecedented, and requiring to start with the statement that he had no
to be dealt with as the Government has idea that a question of privilege would be
-dealt with it. But I do hold, separating raised in this case, and that the Governthe question of privilege from the question ment was as strongly in favonr of mainDf fair play and practice, that whenever taining the privileges of the House as any
possible this House should have an oppor- member of it. rrhat is an excellent thing
tunity of being consulted before such in- to say, but while we find that the right
q uiries are held. It is for this Honse, as honorable gentleman did protest too much,
a ~Llle, to determine whether the question we are hound to say that his statement
is one to be dealt with in th,tt way. I was not satisfactory. vVe know that the
therefore guard mysel f from the assum"ption privileges of the House of Commons have
that these are matters which rest simply been handed down to us. Tho first thing
in the discretion of the Executive, without we did after getting our Constitution was
any cOllf3ideration for the ,,"ishes of Parlia- to pass an Act adopting all the privileges
ment. I am ~ure also that, whenever the of the House of Commons. The question
circumstances permit it, all Governments has never been raised here yet as to
will be happy to keep in touch with any attempt being made by any Governthe House in trtking snch an important ment 01' any honorable members to
step. As I haye said, I feel no difficulty take away those privileges which we
iu voting against the motion. The q ues- , have inherited from the House of Comtipn of privilege does not arise. The mons. It is surprising to me that the
cry for fair play is met by recoll~cting honorable lllem bel' for Essendon should
the time and circumstances of the case. really have not made himself a little better
'\Then we come to discnss its merits that acq uainted with the circumstances when
will become even more apparent than it this question was raised at the cnQ of last
is now. While I shall vote against the session-on the very last day, and within .
lll@tion, I fully agree "'ith the contention a few minutes of the Usher coming from
that in these proceedillgs we cannot be too the LegislatiYe Council to call Mr. Speaker
jealous of the pri vilcges of this Honse, and to that Chambei..
of any encroachment npon them.
Mr. DEAKIN.-Whose fault was that 1
Mr. MOUTJE.-We won't haye any soon.
Not the Govel'llment's.
Mr. DEAKI.N.-I nm delighted with
Mr. GILLIES.-It was the Government
the new-born zeal which 1 have discovered that mised tbe q nestioll. As everyone
during tIll; last few ,,-eeks in unexpected knows, the head of the Governnaent got
quarters, and can assure these honorable up and asked the honorable member for
members that when occasion arises all Eastern Suburbs a number of questions
those on these benches "will be found and read a short paper, and he intimated
'1.'e~isting any )'cal attack on the historic
his intention, if those questions 'vere not
privileges of the Honse.
answered to his satisfaction, of appointing
Mr. GILLIES.-I may be expected to a board. Throughout his speech every
"say a word or two npon this question, and, effort was nlade to interrupt the Premier
ill the first place, 1" wish to say to the from speaking at a time when everybody
honorable member for Essendon that I will was watching for the Usher to come in and
not follow him in dealing with what may call honorable members to the Legislative
be called the main question, that is, the COllncil chamber. It was felt to be a most
(}uestion originally raised by the honor- extraordinary aetion to raise a q llestion of
ahle member for Eastern Suburbs. Any- that kind at a time when nobody had an
thing \vhich that hOllorable member said oppLlrtlinity of discnssing it, and when the
on that occasion has no connexion what- honorable member specially referred to had
ever with the" question raised to-night. IlO opportunity of answering a tithe of the
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questions asked him.
The Premier felt
very much surprised when men in his own
comer at his own side were calling out"Uufair! Unfair!" 'with a view of showing tlmt that was not the time to mise a
qnestion of that kind. Does anybody who
was there on that occasion say that if the
Premier had raised that Cillestion ou a day
when the Honse would be sitting all the
evening, he could ha\'e got off without a
disenssioll? It was not possible. No onc
knows better than he does that if that
opportuuity had been given to the House,
hOllora1le members would have protested
against any Government appointing a
commission for such a purpose.
I do
not thiuk I am saying too much when
I state that during all the years I have
ueen in the House, I do not remember
any occasioll when advantag'c' was ta)(en
of the privilege of freedom of speech by
honorable members in their places ill
Parliament, and ",hOll they abmled that
privilcge without tllat auuse being rel:lentcc.1 uy honorable memberl:l. ~o one
hal:l ever quel:ltionec.1 the right of the
HOlll:lC to hear, allCI if necessary, try and
deterlllille, w ha.t is to be done with an
houorablc lllem bcr 'v ho abnse:-; tho pri vilegl of the HOllse.
It lies with the
JJ omle nI \Yap. That i:-; one of the eSl:lcntial
parts of pl'idlege, llaUlely, that it is only
the HOl.ll:lC that can punish, allCI 110 one
el~e. It is not for the Governmcnt to say-" 'Ve will do this, [t1:d if we remain in
office ,YC will continue to clo it.:' I venture
to Hay that, however long the Government
may relllaill ill office, this is one of those
le:-;sull~ \Yhich theY will ne\'er forget.
Howcyel' allxious tl;e House may be t~ do
jll:-;tiee, it will not allow the Government
to determine how far that justice &hould
go or should not go. Is this thing-w hat
I:lhall I call it? A threat?
Sir JOHX )IcIx·ITRE,--Bluff.
)lr. GILLIES.-Xo, it is a threat. Is
it lL threat of the Goycrnment to resign,
or is it a. covert threat of dil:lsolntion? Is
it a real threat to resign, or, if the Government were defeated to-night, would they
think that they had the right to ask for a
dissolntioll, so as to ask the opinion of the
country as to whether this House has the
right of declaring what the privileges are
whieh it has borrowed from the House
of Commons. Every honol'able member
Imo\\'1:l that all this trouble arose primarily out of the fact that the question
affected a pi:\rticular gentleman in the
city.
l
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Mr. MURRAY.-It is an open secret.
:Mr. GILLIES.-Everybody knows it;
and althou.gh I have no right to say that
it is correct, it is told in all quarters that
pressure had to be brought to bear upon
certain members of the Government in
order to indu& them to take this action ..
Sir GEORGE TUH~ER.-I would like to
hear the fou'ndation of that. So far as I
know, no pressure whatever was made.
A simple request was mi:tde to me by Mr.
Syme; and I thought it a reaRollable one.
Mr. GILLIES.-The right honorable
gentleman said this evening that, whether
a man was rich or poor, he ought to get
equal justice.
Could not the honorable
gentleman hcwe added that whether he be
an infiuenti1.llman or whether he be not an
infiuentialman, there would be the same
justice ~ Honorable members can answer
the g uestion for themselves, and the country can ans\\'e1' it, because I fully believe
that were it not for David Syme'l:l personal iutere8t in this matter, the idea of
a commission ,youid not hase been thought
of for a second. I !!iYe the Premier credit
to this extent, that'-I have 110 doubt whatever that he ultimately did it of his own
free good-will, hut at the same time I feel
as confident as a man can be who cannot
prove it" that, but for the infiuence of this
gentleman, who is sometimes feared, but I
venture to Se":Y seldom loved, this commission would not 11ft,ve been appointed., Is
there a man in :Jlelbollrne with any reasonable intelligcnce who would disbelieve
that? I do not. think there is. I.am
perfectly confident that that was the
cause of the wholo thing, and when the
Government tell us, as they did to-night,
that they mean to do tho same thing
whenever tIle,;' think proper, I beg
to express tho opinion that they will
nerer do iluch a thing again ,vithont
first coming and consulting Parliament.
No doubt they intondecl to consult Parli:1men t at the end of last session if they
had had time, uut as there was not time
IJarliamentw1:t8 prorogued without there
beillg an opportunity of consulting hOllorable 'membt:!rs.
But the Government
waited till within six or seycn weeks of the
next session. How was it they could not
wait a little longer, and consult Parliament
itself? 'Wonld that not have presented an
casy way of solving the difficulty, if there
,vus one to be soh-ecl1 That wonld have
been perfectly easy, but it wonld not have
suited, They must have ,that commission
appointed, and they must' have its roport
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to lay on the table of the House when the according to your own free will, and we will
HOL1se met. But I venture to say that send you to the country, or we will resign,"
that report itself is not exactly the report which in the opinion of some bonora.ble
which· they expected to get. I feel certain members might be a worse thing, was not
that they expected to get a yery much allo.wing the motion to be discllssed in a
better report than that, for to say that fair manner. 'Vhy did they crea.te that
certain actions were absolutely illegal was diffi.culty in regard to it at all 1 'Vhy
not the result that was expected by the cannot we, upon a great question of
Government, and it took people very this kiud, have an entirely free vote
much by surprise. I am amused by the on the merits and in accordance with
interpretation tlmt is placed by some hon- the honest opinions of honorable memora,ble members on the pri \'ilege of freedom bers, without having it overweighted
of speech. The text-uooks all show a de- with the question of the existence of the
termination on the pn,rt of the House of Goyernment? It tells me plainly tlw,t we
Commons to stick to its rights alld privi- are right in our contention, and that the
leges, and one of those rights and pri- view we have of parliamentary privilege
yileges is freedom of speech. Yet the is correct, namely, that no member, for the
illterpretation llOW sought to be placed use of any ltwgllage ill this House, shall he
upon this is that 80 long as we do not send liable to be taken to ta,sk l>y any Goyerntt man to gaol, or whip bim, or fine him,
ment or made answerable to fLny external
110 harm is done to him or to the right of
body, with the help of the Crowu or other·
fref) speech. It is not a question -whether wise. I regret that wc ha.ve not that
the honorable member chiefly affected has opportunity of discnssing the q nestioll
n, right to compla,in. It is a question which 'lye desire. One of tbese days it will
\\' hether, in order to enable the most per- comc, alld we slJall have an opportunity;
fect freedom of speech to be enjoyed in and I will venture to repeat exactly what
discL1ssing the atf~Lir::; of the nation, every I ha\'e said all'eady that I challenge the
honorable member has the right to clis- GOYCl'lHllcnt to gi\'e eycry honorable memr;uss them with the utmost possible free- ber an opportunity of voting as he thinks
dom without any possible fear of what proper on this question without any queslllay happen to him. In the interests of tion of challenge as to the Governmenfs
the nation, the honorable member has that position.
right, and whatever he may say he nmy
ML 1. A. ISAACS. -The Governmcnt
defy Miuisters, as they ha,e l>een de- are not responsible fer the terms of this
fied before now. I have hen,rd, as nltwy molioll, uut the Government would bo
other honorable members ha\'e heard, responsible for retainingoftice if this motion
the strongest possible charges brought WC1'e cnrried against them. The hOllorable
against Ministers of tbe Crown and gentlemall who has just resumed his scat,
H!!;nillst other members of the Honse. if he were the head of n, GoYernmcllt,
rrhese ,yer8 listened to, but therc ,,,as no ,,"ould not for one instant contemplate the
commission appointed presidc(l over hy a rdcntion of ofrice if snch a. motion were
J uc1ge. If the Government is to haye its carried in oppositioll to the ~linistry of
way they will appoint any board Lhey which he was the head .. X ow, sir, I hase
think propel'. I ycnture to say that if listel1ed ycr,)' carefully to the specchcs
thev had allowed this "Vote to be taken which have been made; I have, as far aH I
without any reference to resignation in have been able, endea YOLlred to study the
the event of their defeat, they would hC:lYe position of the q IIcstioll of privilege as far
had a result thnt-well, I was going to as the text-l>ooks and the authorities
say that they did not anticipate, but I am will permit 1Le; but I ha\'e not hem:
afraid they did fl.nticipate it, amI. that was able to find, and I have not heard
the reason they created the difficlllty. during the discussioll which has taken
They know that honorable members are pIa,ce, one syllable which COllntelHlllces the
not anxious to raise these questions now, view that has been presented here in Stl por to make allY quest.ion of this kind port of the motioll. X 0 one denies for an
invol ve the retention of office 01' otherwise instant that a.ny attempt on the part of
by the Government. :x ot to ha,va allowed . the Government, or any other body, or
this question to be thoroughly discnssed organization, 01' individual to curtail freewithout that heavy balance against it, dom of speech in Parliament is a. hlow at
without putting their foot clOWll, and the privileges of this HOllse_ The only
saying to members-" You just vote question is: ·Wha.t has the Goycrnmcllc
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done to curtail that freedom of, speech ~
It was unnecessary so far as the Government were concerned to quote the references from the text-books, from the
journals of the House of Commons" and
from precedents of various kinds, that
freedom of speech is to be unquestionp.d,
and shall not be impaired in any place out
of Parliament. But I have listened in
vain for any intimation as to how the
investigation of the clHl.rges of the honorable member for Eastern Suburbs is an
interference with freedom of speech. vYe
have been referred by the h01lOmble
gentleman who has just sat down to the
privileges of the Honse of Commons. vVe
have these privileges. But does the honorable gentleman venture to say that the
House of Commons has, even in some
of the wild claims it has made, even in
some of its wild claims which it has failed
to maintain, ever made sllch a claim as
this ~ Never! vYe can read in the history
of the ancient times to which we have been
Teferred, stories of the days of 'William
the Conqueror, and the dark ages of English constitutional historv. 'Ve know that
the most absolute claim~ of privilege have
been made at various times. Perhaps some
honorable members. do not know what they
are; but I have heard honorable members
say that they claim them all. Do they
claim, for instance, the secrecy of debate,
and the right of restraining the publication
of the debates 1 Do they claim the privilege of freedom from arrest, not only for a
Member of Parliament himself, but for his
servants ~ Do they claim that their trees,
.and their houses, and their rabbits, and
their fish shall all share the privilege with
them ~ No, sir. Yet all these claims can
Various
be found in the precedents.
privileges have been claimed by the Commons in the time of the ,Tudors and the
-early kings. Do honorable members claim
all those? No; we live in times entirely
'Ve do not find nowadavs
different.
monarchs corning down and in~isting ~n
arresting Members of Parliament in the
chamber, nor do we have to call attention
to the presence of strangers to prevent the
Sovereign knowing what members say in
the House. The conditions are entirely
reversed. At the present time, instead
of asking for secrecy, we want the widest
publicity; and when honorable members'
get up in their places and say what they
have to say from a sense of duty, they
desire their utterances to go forth to the
world; and the world has an interest-a
Mr. 1. A. Isaacs.
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greater interest than eyer it had beforethe Victorian 'world I am referriug toin preserving their own rights and liberties. At the time freedom of speech and
freedom from arrest were embodied in our
Constitution it was essent.ial to the very
liberties of Members of Parliament, and
consequentially to the rights of those
they represented, that the Sovereign
should not call the members to account
for their expressions of opinion upon the
fioor of the House. I will refer honorable
members to. the pages of history. 'Ve
know that H,ichard Strode was imprisoned
by order of the Stannary Court for proposing a Bill to regulate the tin mines of
Cornwall. He was sent to gaol and nearly
killed for", hat he had done in that 111atter;
and the House of Commons issued a writ
of privilege, brought him out of prison,
and an Act was passed which was the
fuundation of the privileges of Parliament
as we know them to-day. If honorable
members will consult J1~y they will find
it is very distinctly stated that no member
is to be punished and 110 accusation is to
be made against him for anything he may
say 'rhile sitting in Parliament, 1101' is any
prOcess to issue against him for what he
says there. rrhat is the foundation of
freedom of speech. But do we find that
the freedom of speech that was then
claimed is to attach not merely to the
man but to the words he uses ~ No. Yet
that is the privilege which is claimed
here to-night. The very ,yords uttered
by a ~Iember of Parliament are
to be privileged-much more than his
servants, his fish, his tree~, and his houses .
The very breath of the member which has
gone forth from his body-that is to be
privileged, forsooth! Surely we callnot
show the slightest trane of any snch claim
in the precedents. The House of Commons
has made wild claims, and we know that
at a later time they endeavoured to punish
Judges and counsel, and to punish suitors
for contending for their rights and maintaiuing them in the courts of justice. And
they failed. 'Yhenever the House of
Commons has come in confiiGt with lJll blic
opinion they have failed; and if that were
attempted to be done now, if this House
were to attempt to say that jf any honorable
member-I am not referring to motives or
to a personal case at all-if it were possible
for any honorable member in this House
to get up and asperse the character, not
merely of an individual, but of a great
public department, and if he had not the
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will to ask for an eXHJllination by the
Huuse into the matter of his charges, and
had snfficient friends in the House to
prevent an inquiry, so that there wonld
be no means of examining his aspersions,
public opinion would condemn the House,
which would not stand in a more dignified
but in a worse position before the bar of
public opinion than it does to-day. '''hat
are oUl' privileges ~ Are they not to be
used for the same purpose for which the
original privileges were given to the House
of Commons-to defend the people, not to
ofFend against them? rrhese privileges
were given in ancient times as a resistant against the greater power of the
Crown; but we must not forget what the
privileges are to be used for. 1'hey are
to be used, not for onr OW11 personal dignity, bllt for the dignity and usefulness of
this House-; and when my honorable
friend, the member for Hawthorn, asks, as
he did by way of interjcction-" 'Vhere is
it to RtOP ~ " I answer that it is to stop
when the necessity for it stops.
IV[r. MURRAY S.mTH.-Surely that is not
answering.
.
Mr. 1. A. ISAACS.-The honorab1e member knows-if not, I will tell him-that
the whole foundation of privi1ege itself is
on the ground of necessity; and therefore
the interference with it must begin and
end with necessity.
Mr. MURRAY S)IITII.-'Vho is to judge 1
Mr. 1. A. ISAACS.-Honorable members must not forget that it is not an
in variable rule that the \yords of a Member of Parliament are not to be questioned
in the courts of justice. It is a rule that
no honorab1e member is to be made liable
for his words in a court of justice, but
cases are known where the words of a
:Member of Parliament have been brought
up and used in a court of justice to his
detriment. In the very case the Premier
referred to, namely, G£pps v. JlfcElhone, in
New South 'Vales, a most instrnctive
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another for a statement made inside
the House-namely, writing a qnestion to be put upon the' notice-paper,
and which was afterwards asked. The
court decided that as to the writing inside
the Honse it was abs01qtely privileged,
just as if it were inside the House of Commons, and 011 the ground of necessity,
because necessity demanded that a House
of Parliament, the highest court in the
country, must have the power of absolute
privilege in that respect.
:Jlr. GILLIES. - Ours is not on that
ground at a11.
:Mr. I. A. lSAACS.-My honorab1e
friend will forgive me for saying that it is.
The House of Commons c1aims the privilege on that ground, and we are like the
House of Commons. The next question
in the G£pps v. jlIcElhone case was as to
whet.her the libel outside the House was
privileged. Privilege was pleaded, but it
was a qua1ified privilege. Not only was
the utterance made the proof of ma1ice,
but Mr. McE1hone's words in the House
were used against him, and were permitted.
Sir 'Villiam Manning said-I will use his
words, so that honorable members may see
that this is a case in point-If a man, either previously or subsequently
to a statement not made in the House, showed
in the House malice of mind against a plaintiff
by saying" I hate him," or "I have a,hvays
t.hought him a rogue," or some other such vio.
lent and unmistakable sentence, I think that it
would be admissible and sufficient as evidence
of malice.

The lesson to be drawn from that is that
while yon cannot make a Member of Parliament directly responsib1e oy an action
for libel or defamation, Ot· personally responsible in ordinary cases, for his statements made inside the House, nevertheless
YOll may use his language and prove his
acts incidentally in any matter; so that
you cannot say that his words are not to
be questioned ontside, although he is not
case-~
to be questioned for those words and is
I
Mr. GTLLIEs.-They have not our privi- not to be made liable for them.
leges in New South 'Vales, so that it is wait with confidence for any honorable
member who has looked int.o the matter
beside the question.
Mr. I. A. ISAACS.-The Supreme Court at all to show any precedent that bears
. decided that they have the privilege of out the view that a member is abs01utely
freedom of speeoh, and Chief Justice Mar- free in regard to the investigation of his
tin, Sir 'William Manning, and another statements. Now, sir, I have said that
Judge, whose name I do not at this these privileges do not. stand iu the same
moment recollect, so decided. The case position to-day as they did originally, in the
was one in which :Nfl'. McElhone was sued time of the Tudors and under 'William
on two charges of libel, one for a the Conq l.1eror and those early sovereigns.
statement made out.side the House, and' If we want a judicial confirmation of
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that statement wo have it. In the yeR.r
It)31 a 1fember of Parliament, Mr. Long
'Vellasley, illtc'rfered with a ward of court.
The matter was brought before the Lord
Cbn.llcellol', Lord Brougham, and privilege
was pleaded 011 behalf of the member. It
was said on his behalf-" Look at the
records of the Honse of Commons, whose
members arc free from arrest; :Mr. Long
ellesley has to go to the Houso to represent hiH eOllstituents." The Lord Chancellor had that argument pressed upon him.
It was urged by learued counsel that it was
a breach of privilege to arrest this man;
and what did Lord Brougham say? He
said--

"r

To bring authorities either from the records
of Parliament or iudeed from the records of
courts, in times when privilege was so much
larger than is now contended, or eyen thought
of, hy the stoutest champion of parliamentary
rights-so much more extensiye that it might
l)e said to he a (lifferent rather than the same
claim-is m:lJ1ifestlyof no use in disposing of
the practical question now before us. But if
anyone wishes to sec how fur the pretensions of
the HOllses of Parliament haye formerly been
carrie(l, to know how incumhent it is upon the
courts of law to defend th0ir high and sacred
duty of gnar(ling the lives, the liherties, and
the properties of the subject, and protecting
the respectalJility aIHI the yery existencc of the
Houses of l!arliament then:selves, against wild
and cxtrangall t amI groundless aIHl inconsistent notions of pri\'ilege, it would be sufficient
to refer, not to the times of the Plal1taga.nets,
of the Tudors, or of the Stuarts, the recorcls of
wllich ahound in extravagant dicta. of . the
courts, awl yet more extravagant pretensions of
the two Houses, but to a 111uch later amI 1110re
rational period of parliamentary history, to the
days of the family under whom all classes in
these realms have so long enjoyed, each in its
sphere, the rights of freemen.

Mr. IRYINE.-·What has all this to do
with the present question? .
Mr. I. A. ISAACS.-It has to do with
the fact that honorable members bring
forward cases and references, and I am at
present answering them. Precedents have
been brought forward as jnstifying this
motion.
)11'. GILLIES.-"Who has done that ~
Mr. I. A. ISAACS.-·We had it from
the honorable member for Eastern Suburbs.
:Mr. GU,LIEs.-He simply said that that
"'as the history of parliamentary privilege.
:Mr. 1. A. ISAACS.-I am answering
that contention. I have called for one
instance to justify the contelltioll of honorable memlx:rs opposite, and the only one
which has been adduced so far is that
brought forward by the honorable member
for Brighton.

Pa?'liame?'Lt.

Mr. MouLE.-And which IS absolutely
to the point.
Mr.!. A. ISAACS.-It is-and the point
is the other ,yay. In that case there was
a debate in Parliament, and during the
debate it was stated that a .commission
had heen appointed to take evidence with
regard to the allegations of an 11l)11orable
member as to distress in the town of Bolton. The book the honorable member
referred to, BUT/ee, says that the motion
for the production of the report of the
commissioner sent to inquire into alleged
cases of distress ,ras "referred to in the
debates in Parliament duriug the prc.sent
session," ~U)cl could not be accepted
011
account of its being an interference with the privileges of the House.
J nst see what .took place. I fiud in the
very ]lansa1'd to which the houorn-Lle
member referred that the Speaker interjected that the productioll of the report
would be a breach of the privileges of the
House, but yet the House ordered the
report to be produced.
.Mr. MOuLE.-Because all that it contained ·was brought out during the debate,
and there was nothing left to be done.
~[l'. 1. A. ISAACS.--Afterwards the
House did not agree \vith the Speaker's
ruling, but cOlll:lented to the production
of the report, and I think that one honol"able member suggested an amendment,
and the House would not adopt that
amendment. I find also in the journals
of the House of Commons for that time,
Oil page 595, a resolutioll mentioning that
very report, and ordering its production.
Mr. MOULE.-You do not find a word
against the question of privilege, do yon?
NIl'. 1. A. ISAACS.-I find that there
was a commission appointed, and that that
commission took evidence on the very
question in volved in the debate; and that
there was a report of that commission made, and the Honse never questioned the competency of the Government
of the day to al->point that' commission, nor
did they question the competency of the
commissioner to make a report. The report was actually laid before the House,
and later a resolntion was made by the
House asking the Privy Council to present
that report to them.
Mr. MOULE.-On the motion of the
honorable member who was concerned.
Mr. 1.. A. ISAACS.-I do not care
whether it was on the motion of the
honorable member or not. No one ever
questioned the right of the Government to
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get that report withont consulting the
Hon~o, and no ono que~tiol1ed the righ t. of
tho Governrnent to s:ty that cyen the
observati011 of the Spcakol' did not go to
the extent of saying that it was a brench
of privilege of the Howse to obtain that
report.
~Ir. :J10ULE.-,Vhen the commissioner
was appi)inted there was no snggestion
that the report should eyer come before
the HOllse.
Mr. I. A. ISAACS.-But the words of
the motion in the present case allege that
it is a breach vf the priyileges of thiR
Honse to appoint a commission. I say
that the ,'cry case the honorable member
for Brighton has cite(l not only disposes of
the terms of this motion, but eyen of the
yery conten~ion that the honorable member has made in regard to the report.
:Mr. ~1oULE.-I wish ~lr. Justice ,Yil~
liams could decide betwoen us.
?\Ir. 1. A. ISAACS.-I repeat that the
debate in the House of- COl1l11l011S sho\\'s
clearly, notwitbstCl.nding the obseryation
of the Speaker, that the Goyernment had
a right to appoint a eommission to inC] nire
into tho allegations IIlnde in the House by
an honorable member. The Honse itself
paid no attention to the opinion of the
Speaker, and the Speaker did not preyent
the motion being put. The motion was
indeed carried for the production of the
report of the corn'mission appointed by
the Government to inYestigate this very
matter, including allegations made by an
honorable member in the House; and the
report was actnally presented to the
Honse on the motion of the House. I
venture to say, however, that my honorable friend will not find in J.1Ia7j or Bou1'1:not, or in any other book, ex~epting thi!:!
erroneous reference ill Iht1'7,;e, the slightest
reference to that episode.
Mr. MOULE.--You will find nothing to
the contrary in any text-book.
,
:Mr. 1. A. ISAACS. - There are t'i\'O
things which should not be mixed up in
this matter, and the honorable member for
Essendon has clearly stated what theyare.
One question is, whether the Government
have acted in a way that commends itself
to the feelings of this House 1 But the
framers of this motion - Mr. IRvINE.-That is the question raised
by the motion.
Mr. 1. A. ISAACS.-No. The motion
raises this question-whether the Government have adopted snch a course of conduct as is destructive of the freedom of
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this Honse, and, incidentally, of the liberties of the people it represents? If the
GOyernlllent hftye been gnilty, either by
ignorance or ill-will, of so doing, they are
not fit f,)r their position, and ought to be
called upon to retire. It is idle to say
thnt such a charge ean be levelled against
a Government, and that Government hold
its position on the Treas~l1.'y bench with
anything like a sense of dignity. rrhis
matter is of very much more concern than
a mere question of the relations betwocn
the Government and the House, bccause
I feel for myself that in defending our
position we arc not merely defending our
position as a Government, but fighting a
battle for the liberties of the people of this
country. I say that distillctly.
Mr. GTLLms.-It won't do; too thill.
~lr. 1. A. ISAACS. I haye heard
the honorable
member make that
obserYt'ttion before with jm;t as little
appropriateness as he makes it Oil
this occasion.
It. astollisheR me to
hear honorable members oppm.;ite appeal to the Honse tD vote in fayour of
this motion in order to safeguard the
rights and liberties of, the people of this
country. 'Why, sir, what are the liberties
of the people of thii:l couutl'y? Arc
they to allow allegn.tions to be lllfl.(le by
any olle here against priYate individual~
without any inqniry being made into
the truth of' them? Arc the l'ight~ and
liberties of the people of this C~~llltI'Y to
be aspersed without any ch:tllCe of I'o(lre~s?
Are persons to read in the ne\\,l'ipn.pel's
charges of corruption against a great
public department without any in"e~tiga
tion by the House being asked for, and is
the Governmellt to allow those charges to
remain unanswered? Is that to go forth
to tbe world ~ Is that a Illaintcnltnee of
the rights and liberties of the peoplo? If
so, I haye neyel' understood it in that
light; and I say that the way it hai:l been
.presented to-night imposes a double duty
upon the Government to maintain the po~i
tion they took up at the beginning, that
we should not allow statements of that
kind to go forth -no demand being made
by the honorable member who makci:l
them to the House to investigate the
ma.tter, and the Government '-alJowin'"
these aspersions against an indi\'id.ual a.ll~
a public department to remain uninvestigated for a considerable space of time.
'rhe Government would be to blame if
they allowed such aspersions affecting
many citizens and many Ministers to go
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unchallenged to the world, and the hononl'
and dignity of those concerned to remain besmirched. I say that we took
the only COIll'se that a Government having
the honour of the country at heart could
take; and, indorsing the remarks of my
right honon~ble friend the Premier, I
maintain that we have no option but
to meet the motion now before the Honse
in tho way we have met it.
Mr. McOOLL,-I have listened with
great attontion to the speeches which
have boen made to the Honse, but I feel
that they have not enlightened us much
upon the subject we have in hand. The
At torney-General let himself go just now
in maintaining that the Government are
fighting a bn,ttle for the libel' ties of the
people. That seems an extraordinary
statement to be made in connexion with
this case, and it is still more extraordinary to find the reformers of this House
-the men who have to attack abuses,
whether on the part of individua1.:;
or organizations-snpporting such a contention, and thinking that in doing so
they a.re maintaining the privileges of the
members of this House. 'Ve are told that
the right of free speech has not beeu curtailed by a.nything the Government has
done upon this occasion. But it has been
curtailed in this way-that members now
speak under duress, "knowing that if they
attack individuals who are influential or
wealthy, or occupy high positions, they
speak in the position that if the Government of the day, whoever they may be,
happen to be against them, and in favour
of those wh0m they have attacked, it is
competent for the Government during the
recess to appoint a commission in regard
to the charges, and to have a report laid
before Parliament. Freedom of speech is
certainly curtailed in that way.
rrhe
Attorney-General says that the Government are bound to resist this motion.
N ow, the Government have been told by
the honorable member for Brighton and
the honorable member for Eastern Suburbs
that they are willing to submit a motion
whir.h ('(tnl1ot be taken-which need not
be tak.::n-as a vote of want-of-confidence
motion, and to withdraw the present
motion, if the Government will only
permit the HOllse to have a free hand ill
dealing with the question.
Therefore,
when the Attorney-General says that the
Government can only look on this motion
as a want-of-confidence motion, it practically means that they are declining to
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accept the graceful offer which has been
made to them, and are insisting on this
motion being put in its present form; in
other words, they are taking the motion
ont of the hands of the honorable member
and are really fathering it themselves,
probably for their own purposes. There
are three aspects in which this question
strikes me as a layman and au outsider who knows nothing whatever of
The first is the constitutional
law.
aspect, the next the political aspect,
and the third the personal aspect, and
I may say that I find myself, as a
member of this House, in a very difficult
position in dealing with the matter. The
Premier has dealt with the constitutional
aspect of the qnestion by quoting a large
number of cases, not one of which he
admitted himself was on all-fours with the
one now in hand. There was a disparity
in everyone of them, and honorable
members will recognise that a very slight
disparity makes a very great differellce
in all cases of this kind. In every
one of the cases the Premier mentioned
Parliament was cognisant of the action
which was going to be taken by the Government, and either expressly or tacitly
approved of it.
Sir GEORGE TURNER.-No; I mentioned
one case in New South ·Wales which
occurred during the recess.
Mr. McCOLL.-That·was only one case
out of a very large number mentioned by
the Premier. Now, the gravamen of the
charge to-night. is that Parliament is really
being overridden in this rnatter. The
Attorney-General and the honorable member for Essendon asked was a mem bel' to
bring charges, Heyer to ask for an investigation, to scatter these charges broadcast,
and no notice to be taken of the matter ~
,Vere men to be aspersed, and not. to have
their honour cleared 7 Now, I ask in
'reply, did the Government take the ready
action they could hav8 done to have this
matter cleared up ~ The honorable member for Eastern Suburbs made the charges
on the l5th of December last, and the
House did not rise until the 20th of December. There were two or three days in which
the matter could have been brought up,
and even on the last day the House could
have been called together earlier in the
day if it was desired to discuss and deal
with the question. If it was considered
a matter of such importance that this
gentleman'S honour should be cleared at
once, why was not the fbu~::, )~~l_ ~'':'''':
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together earlier on the last day of the
session, so that time might have been
given to debate the matted All who
know the honorable member for Eastern
Suburbs know that he is not a man who
will not stand the brunt of what he says,
01' a man who fears any investigation into
charges which he has made. N either is
he a man who, if ho finds that he ha!3 made
charges under a falso impression and discovers that he is wrong, will decline to get
up in a manly way and admit his errol'
and apologize. But no notice whatever
was tn,ken of his charges until the last day
of the session, and then during the last
ten minutes the matter was brought up,
when there was no time to reply. 'rhe
question has been askod-",Vhy was not
the objection to this board signified at the
time 1 But the answer is that there was
really no time to reply to the Premier's
statement. The tumult on the other side
of the Bouse was so great that nothing
was done until the Usher walked in and
summoned honorable members to the
Council chamber. The statement, therefore, that the honorable mem ber for Eastern
Suburbs did not desire a fair investigation
altogether falls to the ground. As a matter of fact, this House has been jockeyed
out of dealing with the question. It could
not deal ''lith it last session, and, although
this was regarded as so important a matter, and the honour of this gentleman was
impeached, yet five months were allowed
to elapse without anything being done.
Action was not taken until within a month
or fi ve weeks of the present session, and
under these circumstances the matter
could have well stood over for a few weeks
longer. But, as a matter of fact, it, was
desired that the matter should be inquired
into by an outside tribunal, and a report
tabled Clearing the gentleman referred to,
when it was considered that the House
would probably take no more notice of the
matter and let it drop out of sight. The
Premier made a remark to-night which I
think was scarcely fair. He said that if
he had not taken the action he did the
Government would have been challenged
on the address in reply for their nonaction, and that probably it would have
been made a test question in the Honse.
Now, the right honorable gentleman knows
perfectly well that since he has been in
office the greatest fair play has been extended to him all round the House. I, for
one, can say that I have never given a
factious vote, and, although I occupy, as
Session 1899.-[27]
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a member of the late Government, a seat
in opposition, I have always endeavoured
to assist the GoYel'llment in every way,
and the same, I think, can be said of
members generally 011 both sidef:l of the
House.
Sir GEOHGE TURNER. - I would haye
beell challenged if I had not done it, just
the same.
Mr. McCOLL.-I think that if the
Premier had, at the opening of the session,
made a statement and asked tho House
to appoint a commissiOll, or to give him
authority to do so, the House would have
given him plenary authority to appoint
any commission of inquiry. The gravamen
of the charge to-night is that the House
has been jockeyed out 9f its right of dealing with the question.
rrhis is both a
political and a personal question. It is
political in this way-that, as the Government has taken the matter up, it invoh'es
their fate. Now, I do not want to see
any change of Government at the present
time. There are a number of very important measures cerning on which have to be
dealt with, and any change of Government
at present would, I think, be most disastrous to the country. I do not wish to see
any change, and why, thereforo, should 1
be placed in the position that I must on
this motion either vote for the Government
and against my conscience in a matter
which I consider of the highest importtance, or else vote for a change of Gove;'nment, which I do not want ~ That is also
the position which a 'large nnmber of
other members on both sides of the House
occupy, and we are placed in that position
by the action of the Government in refusing
to allow this motion to be withdrawn, and
to have a motion submitted that could not'
be taken as a want-of-confidence motion.
The Government, I submit, are placing
honorable members like myself and a
large nnmber of their well-wishers in a
false position by the course they are pursuing. Then there is the personal aspect
of the question. There is no doubt that
a large organ in this country is interested
in this matter, and, in view of the general
election next year, we know very well that
if men will speak their mind to-night
on this subject they will be singled ont
by that organ for attack in the _future.
Therefore, I ask the Premier to give the
House a free hand in dealing with this
question, and to allow us to vote free and
unrestrained without any regard to the
fate of the Government, so that the matter
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may be dealt with on its merits. I
venture to say that the attitude of honorable members all round to-night showed
that desire very prominently indeed,
especially from the way in which the
Premier's speeeh was received; and, if
honorable members are allowed a free
hand in voting on this question, the Government will find that a very large
majority indeed are in favour of upholding
the privileges of this House and not in
favour of Lhe curtailment of free speech,
which is i11vol ved in the Government's
action. I would ask, as a sincere wellwisher, and as one who desires to help the
GoYel'llment in every way possible with
important legislation, that they would reconsider this matter and accept another
motion inst.ead of a want-of-confidence
motion, so that honorable members may
have a free hand in dealing with the
su bject.
:Mr. HIGGINS.-It strikes me that the
verdict of the country upon this interesting debate, notwithstanding the able
speeches \"hich have been delivered, will
be that it is a great waste of public time
w hen we have very important business to
transact. At the same time, I feel that it
may not be without its use if it become
again apparent. in this debate that our
public men in Victoria and our public officials have been as clean as their reputation
ha!3 always been in this colony. I think
that here in Victoria we have reason to be
proud on the whole of the cleanliness of
conduct of public affairs and of our public
men; and I think the impression throughout the eountry is, right(y or wrongly, 'up
to the present that the honorable member
for Eastern Suburbs, though acting with
a complete honesty of purpose, has discovered a mare's nest, and that there really
is not anything behind his accusations.
Mr. Invem.-Yon are prejudging the
case, which has yet to be determined.
:J[r.HIGGINS.--Unfortunately, the honorable mern bel' for Eastern Suburbs has
not given us an opportunity of judging
except from the evidence \"hich was
brought before the tribunal which has
been referred to.
:JIr. McCoLh-How could he give any
other?
~Il'. BIGGINS.--He had the opportunity.
~Il'. :JIcCoLL. - vYhen ?
Mr. HIGGINS.-I will remind honorable rnembers of the facts. Upon the
15th of December last, upon a Thursday,
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early in the evening there was a statement
made by the honorable member for Eastern
Suburbs distinctly imputing corruption to
the Lands department and to deceased
Ministers, and also imputing corruption in
the purchase of the Mount Macedon estate
from Mr. Syme. I listened to that whole
impeachmeut with keen regret, because
upon the Olle hand it meant shatterin~
my belief in the integrity of certain
names-names of men who are now dead,
and who died with honour-or upon the
other hand shattering my belief in the
honorable member for Eastern Suburbs.
I felt that the honorable member for
Eastern Suburbs was liot a man to make
accusations without some solid ground
behind him, and I felt that I must either
have my belief in t11e honorable member
shaken to some extent or else my belief in
Mr. Grant, and some other men who were
mentioned. That accusation was really
dragged into the discussion wholly UIlnecessarily. It i~ quite true that it was
in order, but at the same time it arose
upon the Minister of Lands asking the
House to disapprove of an amendment
rnade by another place in the Land BilL
The Minister said the amendment really
amounted to allowing men to take up
land by agents. '1'he whole House was
with the Minister; and then it was' that
the honorable member for Eastern Suburbs
got up and said that he agreed with the
Minister, and proceeded to make a long
speech, in which he brought this aceusation. Some one called him to order, but
he proved conclusively that he was sti·jctly
in order. At the same time, we all felt
that it was a venomous attack, meant to
injure the repntation of liviug public men,
and also having the effect. of injuring the
. reputation of men who were dead. 'Ye sat
on Friday, next day, the 16th, and not a
wo:rd was said about the matter either by
the Government or anyone else. Then,
upon the followii1g Tuesday, 20th December, we sat again, and that was the. last
day of the session. '1'he Premier rose and
made the speech to which reference has
been made; and he asked the honorable
member for Eastern Suburbs if he would
withdraw the accusation.
" Cert.ainly
not," replicd the honorable member; and
then the Premier said-" 'Ye shall have a
board." Now, I say that everyone in the
House understood what a "board" meant.
'Ye all understood that it. was to be an
outside board, not a select committee.
It never crossed my mind for a moment
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that a select committee ,,-as alluded to.
The honorable member for Eastern Suburbs rose up and repeated his accusations
most bitterly, and said that before any tribunal in the world he would be able to
substantiate them,
.
:Mr. MADDEX.-N 0, I did not. Quote
what I did say.
Mr. H[GGI"XS.-If the honorable member wants the exact words from Hansard
I will quote them; bu t really I think it. is
unworthy of the honorable member's reputation to stickle about mere words. lIansctnl reports him to have said-and this
was after the :Minister had stated that he
would appoint a board, and not one sino'le
objection was made to the statement:-=
'Vith regard to the charges, I repeat and
reiterate that D3,,~id Syme. acquired land at
Mount ~fa.cedon hy illeWt1 and improper mea,llS ;
and that I stand to. Before allY tribunal ill
the world it can be pro\'~d.

:Mr. :J:IADDEx.-That is perfectly correct.
Mr. HIGGINS.--"Xow, I have no hesitation in saying that this idea of its being
a breach of privilege is completely an
after-thought; and I will do the honorable
member the justice of saying that it is not
a thing which he would urge as a breach
of privilege if he could have put before
the House his real reasons. He could not
have pnt before tho House ~vith any
cIecene), his own real reasons in the
matter.
Mr. ~IADDE"X.-I rise to n. point of
order. I desire to ask yon, sir, if the
honorable mernber is in order in saying
that I misled the House and did not state
my real reasons. Is an imputation to be
flung .against me that I stated one thing,
meanmg another ~ I stated my reasons most
amply on the first occasion I mentioned
the matter, and that was a month or more
before the 16th of December, on the Land
Bill. If the ~Iinister of Mines were here
he would bear me out that I mentioned
that a certain member of the community
had had dealings in the past with the
vernment, and might ha\"e dealings in the
future, and I instt{nced how dangerous it
was to allow-The DEPUr:ry SPEAKER..-'What is
the point of ol'der~
~Ir. ~IADDEN.-The point of order is
that. the honorable member is imputing
motI yes to me. He has r:;tated that in
objecting to that commission I did not
give my real reasons; in other words, he
charges me with misrepresentation.
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The DEPUTY SPEAKER.-I did not
catch the observation of the honorable
men~ber for Geelong (Mr. Higgins), bllt if
he Imputed moti\'es of that character
or said that the honorable member fo;'
Eastern Suburbs desired to mislead tho
Honse, he was certainly out of order.
~lr. HIGGINS.-vVhat I said I meant
rather in kindness to the honorable member. I feel sympathy ''lith the honorable
member, because he had reasons which
he did not feel free to gi ve the House in
a~dition to the reasons which he \Ir~od
WIth regard to privilege. So far as I can
se~, . there is absolutely no breach of
prIVIlege. rrhe matter has been pu t by
the .learued Judge as clearly as it is
pOSSIble for anyone to put it, that the
honorable member for Eastern Suburbs
was not on his trial; the persons who·
\\"~re on their trial were Mr. Gra,nt, .Mr.
Syme, and others-some dead Minister's
and officials. The position was that the
hOl1?rable member \~'as gi ven an opportumty to prove cettam statements and if
he did not choose to take that oppo~·tnnity
he was perfectly at liberty to refuse to
take it. There was no snmmons to the
honorable member. I have read the words
which were used ·to him, and altholl u h
they arc certainly not expressed as I thi~k
they ought to be, what he' was told was
practically to this effcct-" If you want to
pr~ve before a board that Mr. Syme was
guilty of so and so, ·that Mr. Grant was
guilty of so and so, and that 1\11'. Service
was guilty of so alld so, you will have a
chance of proving it befor~ this board."
Mr. lIADDEx.-Are you speaking of
Byrne's letter ~
~Ir. H1GGINS.-I am speaking of the
letter sent to the honorable member.
1\11'. MADDEN.-\Vhich letter ~ One of
them was in answer to me, and the other
was a summons.
111'. HoIGG.I~S.-It is absolutely a mistake to say that the letter was meant to
be a snmmons ordering the honorablo
member to come before the board. If tha.t
were a summons, I adrnit that there would
be a, great deal of force in what he san,.
Mr. MADDE~.- \Vill you read it ~ ~
11r. HIGGINS.-I have not it here. I
agree with him that the only persons to
whom we are to be responsible for Ollr
statements in this Hons8 arc onr constituents, and the feeling of onr fellow members, and that no Minister and no Government have .the least right to appoint a
board to SIt, so to speak, to inquire
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whothor we are saying the truth or not.
If we are reckless in our statements in

this House, our constituents can call llS
constitutionally to accollnt, and our
fellow members will remember us again,
and will visit us with their displeasure,
and very likel-y we shall lose our weight
in tho House, if we have any ,,'eight.
That is tho only true constitutional way
of dealing with a member who abuses that
most precious'privilege of liberty of speech
in this House. The honorable member
nover has beon called to acconnt for his
spoech; ho simply has been given an
-opportunity of proving statements if he
"wished to take it. But here comes in, if
I may say so with all respect, the blunder
·of the Government. They ought to have
put it distinctly, if they were to have an
.inquiry n,t all, that the honorable memher
was to have the option of proving t~lis
,charge or not if he liked. That was not
put very clearly; but I may say that, in
my opinion, the duty of the Go\'ernment
was to ignore the whole matter. I do not
see why the Government should have
taken the least llotice of the honorable
member's speech, even at the instance
of any person outside, no matter who he
'was. The Premier, this evening, has said
that he took this action at the instance of
Mr. Syme. Now, I say, he had no right
to take that action at the instance qf any
man. 'This House will always be no respecter of persons. These were state'ments made about transactions which took
placo 30 years ago, affecting dead men
who could not answer for themselves, not
affecting the present administration of the
Lands department, not affecting the operation of the Land Act, not affecting present Ministers or present officials; and
'what on earth have we to do with such a
matter 1 'Ve ought to have" let the dead
past bury its dead." There was plenty of
live work to go on with, but this !Batter of
30 years ago was to be dragged up. In
my opinion, the more wholesome course
would have been to have let the honorable
member's statements pass, and if the honorable member for Eastern Suburbs wants
to have the matter tested, let him repeat
his statements outside if he is bold
enough to run the risk-if he thinks he
can prove his case up to the hilt and run
the risk of the action to which he would
be liable.
Mr. IRVINE.-Then you think parliamentary freedom of speech ought not
to exist~
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Mr. HIGGINS.--I do not soe that that
follows in the slightest degree. \Vbat I
say is, that a member is perfectly at
liberty, subject to his respollsibility to the
House and to his constituents, to sayanything bad about any person outside. He
has that priyilege~ and he can exercise· it
if he likes. But if he wants to persist in
his charge and, having called the attention of tho country to the matter, to go
further, then let him make his statements
outside. I think that, on the one hand,
the action of the honorable member for
Eastern Suburbs was not justified; and I
think, on the other hand, the Ministry
showed weakness, extreme weakness, in
taking notice of the matter at all, and
especially at the instance of the person
accused. The :Ministry would not have
done so if it had been· said about most
other people in this country.
:Mr. GILLIEs.-That is what everybody
else says.
~ir. HIGGINS.-I will say, further,
that, to my mind, the only man who
has COllIe clean out of this thing is the
accused person. I think honorable members know pretty well from recent experionce that I am not afraid of uttering
my opinions against the opinions of all
the press pnt together; and I say that no
matter how wealthy or inflnential a man
may be, I think this House is not likely
to do any man an injustice. But from
first to last in this transaction I think the
gentleman referred to has adopted a fair
course. He very natnrally wished to have
an inq niry made, and then afterwards,
when he found that the honorable member for Eastern Suburbs was not going to
face the commission, he said, as reported
in the press, that he was embarrassed,
and that he would submit to any other
form of inquiry which would suit the honOl'able member. He also said that he was
rather handicapped because the statement
was made in this House; because if it was
uttered outside, he could bring an action.
I repeat that the one person who has
acted cleanly from first to last in this
matter is the person accused, and until
the accusation is proved I shall believe
that it was made unjustly. In conclusion,
I would only say that there is a great deal,
of talk about preserving our privileges in
this House, but, in my opinion, the best
way to preserve our, privileges is not to
abuse them, and I feel that a person who
makes an attack in this House on an
outsider takes a very grave responsibility
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upon himself. I think we ought to be
very chary of making any accnsations
against persons outside the House, especially when we are under the protection
of the privileges of this Horise. I may
say that freedom of speech in Parliament
is a great privilege-a privilege which has
been the means of securing to us our
liberties, and any person who uses that
privilege, and under cover of it makes a
defamatory attack upon an outsider, onght
to be called to account by the House
unless he proves his accusations up to
the hilt.
I think that in this case
there has been so much public attention called to the matter that the honorable member for Eastern Suburbs, whom
we all recognise as honest and bold,
and as willing to take the responsibility,
of his words, ought, as things have tldvanced so far, to give an opportunity to
the person accused of haying it remedy
agaiust him in case the honorable member
still thinks thar; he is correct.
However,
that if:! for the honorable member to decide. I am very sorry there has been
so much notice taken of the matter,
and I think it is very largely the fault
of the Government in taking the least
notice of it.
I do not think they
need lH"tve done so at all ; they might have
passed it by altogether.
rrhere are a
number of things said in this House that
we do not take notice of. I think also
that the honorable member for Eastern
Sublll"bs must by tbif:! time greatly regret
that he made the statement he did. If
there is no evidence in support of it
further than the evidence "which has been
given before the commission, I think the
case must be a very weak one indeed.
Mr. IRVINE.-I think the speech of
the honorable mem ber for Geelong (:i\fr.
Higgins) is about the most complete
example of what is known as begging the
question that I bave ever listened to. In
the first place, he assumes that the tribunal, the validity of whose appointmellt
is impeached by the motion, has been
properly appointed, and not only assumes
that it has been properly ttppointed, but
that it has efficiently and fully carried ont
itR functions; and on that assumption he
condemns the honorable member for
Eastern Suburbs for bringing forward a
motion which impugns the validity of the
appointment. So that the whole of his
speech is based on the assumption that
the argument of the honorable member
for Eastern Suburbs and those who have
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supported him is without any foundation,
and, assuming that, of course he easily
proves his case. Another remarkable
thing is that, after speaking of the inestimable priYilege of freedom of speech
in Parliament, he advises the honorable
member for Eastern Suburbs to take
a course which absolutely deprives him of
all the benefit of that privilege. He sayR
that, having brought these charges, the
honorable member ought now to make
these accllsations outside the House, where
he would be without the shield of freedom
of speech, and be snbject to be brought
before an outside tribunal.
".Mr. HIGGIXS.-You missed the point.
Mr. IHVINE.-I understood that that
was the contention of the honorable member. Of what possible advantage is tho inestimable privilege of freedom of speech to
which the honorable member referred if,
when a man avails himself of it, he must
folio\\' it up by depriving himself of the
protection which the shield of parlialiamentary privilege c"tffords him? There
are two qllef:!tiolls involved in this matter
which it seems to me have been rather
mixed up in f:!ome of the speeches that
ha ve beell deli vered. There is, first, the
purely legal question of breach of privilege;
and, secondly, there is the constitutional
question as to what is the duty of the
Government in a matter of this kind. I
am not concerned to argue either that the
appointment of this commission, or the
ent.ry upon this inquiry by Sir Hartley
'Villi~"tms was-either of these acts-in itself what is known to the law as a breach of
the parliamentary privilege of free speech.
I am not concerned to follow the AttorneyGeneral into the dark ages, as he has called
them, of constitutional history in order to
show that this particular a.ppointment was
a breach of privilege-that is to say,
was the legal offence known as breach
of privilege. Assuming that it was not,
then there is the further question which
is raised by the motion of the honorable
member, as to whether the appointment
of this commisf:!ioll was not an indirect
attack Oll the privileges of this House,
and the purpose for which that privilege
exists. If a Member of Parliament makes
a statement in his place in the House,
and if the Government of the day can
immediately appoint an outside board
to inquire expressly into the truth or
untruth of tha.t statement, the honorable member is then placed in this position-that he nmst either submit himself
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to that tribunal, in which he will have no
privilege, or suffer himself to be brallded
liS a slanderei· and an untruth-t.eller.
'Vhat then is to become of tho privilege 1
Mr. 1. A. ISAAcs.-Does the honorable
member say that he would have no privilege ~
Mr. IRVINE.-I am speaking of a
Royal commission, and not of a committee
of the House. If allY tribunal is appointed to inquire into an accusation
made by an honorable member in Padiamcnt, it should be a tribunal in which he
can bring forward and subst.antiate his
charge with the same protection that he
cnjoys when in the HOl1se. He should
not, without his own express authorityI would go further, and say without the
authority of Parliament, which is much
more important-be IJlaced in a position
in which he is absolutely depri ved of the
privilege he had when he made his statements. If what has been done is to be
taken as a perfectly justifiable and a constitutional course, it will be in the power
of the Government of the day not,
perhaps, to commit a breach of privilege, because if a breach of privilege
is committed, the House can deal with
it as a legal offence, bnt to take steps
which will compel any man who values
his own reputation or hOl1onr either to
go before a tribunal in ,,,hich he will
ha,Ye no privilege at all, and to repeat; his
Htntcments, when he mfLy find himself
involved in an action in the courts, or to
ditipnto the authority of tho tribunal
altogether. Either course would place
him in an undesirable position. Let liS
see wh~).t has happened in this instance.
The very first essential of an inquiry such
as was held into the charges Inade by the
honorable member for Eastern Subnrbs is
tha.t there should be cross-examination.
\Vithout cross-examination it must be it
mere farce. In this in~tance there was 110
cross·examination, for the obvious reason
that the honorable member whose duty it
would have been to cross-examine the
witnesses, or to employ some one to do
that for him, chose to adopt the only
safe and prorier course open to him of
refusing to attend. N ow, what was the
result ~ I will read the whole of the
evidence on the first charge. It consists
of only about twelve lines. The first
charge ,,'as a very serious one. It wa~ as
follows:'fhat in the year 1808 the Lands department, at the instigation of Mr. David Syme,
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improperly and without adequate reason, and
in fmud of the Land Act, proclaimed Mount
:Macedon l~ gold-field, and had certain land,
portions thereof, divided into allotments under

the 42nd section of the Land Act 1865.

'That was the first material or substantial
charge brongb t agains~ the Lands department. It must be remembered that in
this tribunal, in addition to the gentleman
appointed commissioner, there was a COUllsel, whose duty it waa to assist the COll1missioner. I will read what took place,
aud I will ask honorable mem1)ers to say
whether, in their opinion, it can be considered a proper investigation into the
charge. The following is an extract from
the evidence:'Villiam Henry Sherrard, sworn and examined.
1. By J.11r. Finlayson. -You are an au thol'ized
s.urveyor?-Yes.
2. Yon have a plan showing the situation of
Mount Macedon ?-1 have seen a plan.
2. Haye you matle measurements to show
how far distant the land at Mount Maeedon was
from a gold-field in 1869 ?-The approximate
distance from Mount Macedon to Barry'S Reef
was about 16 miles.
4. Barry'S Reef is near Mount Blackwood ?Yes.
';'5. Were there goltl workings there in 186!)?
- I believe there were, as far as my information
goes.
'l.'he witness withd)'ell;.

David Syme, sworn and examined.
6. By 11[,.. Ji'inlayson.-You were an applicant fol.' an allotment uncler the 42nd section of
the Land Act eLt Mount ~facedon in 1869?I was.
7. Did you know the ~iinister at that time,
Mr. James )lacpherson Grant '?--1 did.
S. Had yuu any communication with him n.s
to the passing of the regulations 01' making the
regulations under the Land Act of 1865?N one whatever.
9. Or a,ny person in your heh::l,1f ?-Or any
person in my behalf.
10. Nor with any other person connected
with the dcp~~rtml"nt ?-Nol' with any other
person connected with che department.
'l.'he n·itlle88 n'ithclrew.

Mr. Finbyson s'litl that covered the first
ground of the inquiry.

There was no cross-examination, no testing
whatever of the truth of any of the statements rnade by the witne;ses. I know
nothing whateyer of the accuracy or falsehood of anyone of the charges made by
the hOllol'able member for Eastern Suburbs. I have no means of knowledge,
and I should be the last to express an
opinion, hnt I do say that an inquiry
cond ncted on such lines is an absolute
farce.
:Mr. 'VITJIUNs.-'Vas the Government
responsible for the form of inquiry ~
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Mr. IRVINE. - Wbether the Government was responsible or not depends
entirely on whether the Government had
a constitutional right to appoint such
a tribunal. If the Governmellt had,
the honorable member for Eastern Suburbs shonld have attended the inquiry.
If they had not, his proper course was not
to attend. The Attorney·General, in his
somewhat perfervid oration, "'hich, as it
struck me at the time, was not addressed
exclusively to members of the Honse, took.
occasion to say that it would be a terrible
thing if the character and conduct of persons outside were to .be aspersed by accusa·
tions made in the House, without any
opportunity being afforded for the investigation of those matters by the House.
'Vhat I say is that such a thing can never
happen. The very object of all such
Dharges made in the HOllse is that there
shall be an in vestiga tion in some form or
another by the House. vYhat we complain of, and what ·we say is unconstitutional, is the conduct of the Government
in appointing this commission, thereby
taking away from the House the power to
make the investigation, and giying it to an
outside board in no way responsible to
the Honse. rrhat is practically the q uestion the House has to decide. I do not
propose to detain honorable members
longer, bu t I desire to flay that this is one
,of the most serious q nestions on which it
has eyer been my duty, at all events since I
came into the House, to record my yote.
I desire to regard the matter as being altogether apart from any political considerations. I do not thin k the Governmen t ought
to have made this a party question. I do
not think that the Government should
have taken the subject up at all. '1'he
honorable member for Eastern Suburbs
did not make an attack upon their administrn.tion of any pn blic departmcnt. 'Ye
havc, of course, the other reason giYCll
that the character of a promillent citizen
was involved. I do not ,,,ant to say anything about that. '1'he Government are
only responsible for the administration of
the departments durillg tlH'ir term of
-office, and thcy are only responsible to
Parliament. If the Government, under n
sense of responsibility, had considered it
necessary to have an inquiry into the conduct of an'y particuhr department, the
power to hold the inquiry should Dot have
lJeen taken from the Honse and given to
an ontside board. It is to be deplored
that the matter was taken up by the
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Goycrnment at all. But I must join with •
honorable members who have preceded
me in urging on the House to regard
this as a question involYing very scrious
and extrcmely material constitutional
rights.
Mr. HAMILTON.-This debate seems
to me to have opened up a vast region of
possibilities ill regard to the privileges of
the House. In my opinion, the honorable
mem bel' for Eastern Suburbs dcseryes
some credit for having brought this
matter forward, if only for the sake
of the 30 or 40 members who have
come into the House since the last debate
on any question of privilege took place.
I do not think that there has been such a
debate for the last five or six years. It
must have been a revclation to a large
number of honorable members to have
heard the privileges of Parliament stated
so precisely. I confess that in the past I
had what now appears to me to be most
hazy notions as ~o wbat the privilegcs of
Parliament were in regard to freedom of
speech, and I was almost going to say that,
after a six hours' debate on the question,
the mattcr still remains very doubtful.
After listening to the speeches made on
hoth sides of the House, I am st.ill of
opin'ion that the question of what a ,member's privileges arc, as to what he shall
say, how he shall say it, and how far he is
liable to conseqnences, is still so very hazy
that we shall have to be more careflll ill
the futuro than we haye been in tho past,
otherwise we sha11 run grave risks of being
held up before all sorts of tribunals. The
debate has, howeyer, been educational,
and we hayc. gained some knowledge of
the question. The honorable member for
Lowan said that honorable membcrs miQ,'ht
make any statements they thought prol)er
here under priyilege, and that the House,
and the Hom;e alone, bad the right of
inquiring illto thcm.
That seems to
be the generally accepted view of
the privilege of a Member of Parliament. But giving it its literal interpretation, I want to know in what way the
House is to conduct tho inquiry 1 'Vill it
be conducted by a committee appointed
by itself or by a committee of the \\'hole ~
:JIr. InvINE.-A commit.tee nppointcd
by itself in the usnal way.
~fl'. HA:\IILTOX.-Then how will it be
appointed ~ ·Will it be appointcd by the
members of the House, or ·will the Government take the responsibility of app~illting
it ~ '1'hese are questions with which we
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• are brought face to face.
The propel'
course would be for the House to select
the committee.
Mr. IRvINE.-The ordinary course is
for the person who brings the matter forward to move for the appointment of a
select committee, of which he is the chairman.
Mr. HA~nLTON.-Even then I think
the Government has to take a certain
responsibility. Has not the committee to
be appointed by order of the Governor ill
Council ~
Mr. IRVIXE.-No; by a resolution of the
House.
Mr. HAMILTON.-Even then such a
committee has no power to take evidence
on oath, so that we are faced with scveral
difficulties. My only desire now is to
asccrtain, if possible, \\' hat is the true
position. I, for one, feel very jealol1s of
my privileges as a Member of Parliament.
It. is the duty of a Member of Parliament to
state in the House freely what he believes
to be the truth, and no shackles should be
placed upon him. All should have an
equal chance of being heard on the floor
of the House. That, I take it, is what
the privilege of a Member of Parliament
means in the general sense. To go a little
further, I would ask what the Government
were to do in this particular case ~ I do
not defend the step they took. I believe
that they made a very grave bl under.
I think it was a mistake in tactics, but
not in intention. That is a point I think
which some honorable members 'have lost
sight of. I, for one, do not like to hold any
one too severely to account for makino' a
mistake in tactics, and provided we h~tve
some cOllviction in onr minds that the
action was honest in intention, I do not
think we should complain if there has
been a blunder in tactics.
I think
there was a blunder in tactics, a very
great blunder, and, personally, I would
rather the Government had not taken any
notice of the statement at all; or, at all
events, not until the honorable member
bad drawn attention to the matter at a
different time. But the blunder havinO'
been made, the Government could do n~
less than appoint a commission. I am not
going ,to. speak of the composition of that
con11111SSlOn, but I think it would have
been better if it had been constitutecl by
two or three persons, instead of by
one. I think also it would have heen
far better if the inquiry had been made
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more exhaustive. Now, the other question of privilege points to another considera,tion altogether, and I think that the
H?use should congratulate itself on having
tIllS matter brought before it, because
certainly if this is a breach of privilege,
then breaches of privilege have been committed on at least three occasiolls since
this Goyernment eame into office.
Mr. SANGSTER-And with the decided
approval of the man who IS now complaining.
Mr. HAMILTON.-Yes, so far as I
know, with the approval of the honorable member who now complains. I DlYself made charges on the floor of this House
agaiust the administration of the Postoffice involving certain persons outside the
public service altogether. The honorable
member for Port Melbourne did the same
in regard to another department, but in
my case I distinctly asked for a board of
inquiry, and it was not very freely granted
by ~he Government. They did, it is true,
appoint a board of inquiry after very
great pressure had been brought to bear
upon them, but. in the letter I received
from the Postal department, while there
~s not a distinct summons to me to attend,
It comes so perilously close to it that by
tho alteration of a s~llgJe word it can be
made into a mandatory summons to
attend. Of course I could see that the
letter was carefully drawn in order to
prevent a.nything of that kind occurring.
If honorab1e members will allow me I will
read this letter. It is as follows :~
General Post-office,
Melbourne, 22nd May, 1890.
SU',-I have the honour to inform you that
the board appointe(l to inquire into certain
charges made by you in Parliament against the
Postal department (\'ide Hans(tnl vol. 80
p. 5493) will sit at this office all Tue~day next:
at Eleven a. m., to hear eviclence in support of
such charges. Your a.ttendance Oll the date
named is desired by the board, a.nd you are
requested to communicate with any witness
whom you may wish to be in attenda.nce, and
who may be required to give evidence. The
board will be glad to he furnished with full
particulars as to the charges set forth in the
accompanying paper, and of any other charges
that you may desire to lay before them.
I haye the honour to be, &c.,
C. SllUTER, Chairman.
'"

I

Honorable members will see that while
that letter is not a summons, yet it comes
so very near to it that with a little imaaination, which I think the hOl1orabie
member for Eastern Suburbs is capable
of, it could be understood as being a
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surnmons. The \V hole question of privilege in the present case hinges on
that point-'Vas the honorable member
sllmmoned to attend the inquiry, or was
he invited to attend ~ That seems to snm
up the whole case. I know that when I
got my letter I felt very indignant, and I
only mention the matter now in order to
give the Government fair \v<trning that in
my opinion it is unfair, and very unfair,
to write letters of that character to honorable members ,yhen they have made
charges. So far as the charges of the honorable member for Eastern Suburbs are
concerned, well, I should personally reserve
until some future occasion my opinion as
to whether that honorable gentleman ha,s
fallen in my estimation or not. At any
rate I say this, that the honorable member had a perfect right to make those
charges without being called upon to prove
them; but if the Government chooses to
appoint a board to inquire into the
charges, I say the Government has a right
to c~o it. .It must take the responsibility
of Its actIOn. In order to determine
whether certain charges are true or untrue,
evidence mnst be taken, and the House cannot take evidence it~df. It cannot brin o '
twenty or thirty people to the Bar of th~
House and interrogate them as to these
transactions.
Either the House must
~"\'ppoint a committee itself or the Government must take. the responsibility of
ordering an inquiry. The situation is
summed up in that statement, but even
then the position is unsatisfactory.
Personally, without going further into the
question, I intend to "ate with the Government.
I do not think that. any
breach of privilege was intended or committed. At the same time, I say tha,t the
Governn~ent, in my humble opinion, ought
to be a httle more careful in the future as
to how they regard these charges. It
would save them, I think, from a great
many unpleasant remarks.
:Mr. GRAVES.-I should like to say
something on this subject, which is of
great interest, but as the hour is so late
and it is impossible for me to read autho~
rities in this dim light, I beg to moveThat the deba,te be now adjourned.

Dr. MALO~EY seconded the motion
which was agreed to, and the debate wa~
adjolll'l1ed until the following day.
The House adjourned a"t five minntes
to eleven o'clock.
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LEGISLA.TIVE ASSE1VIBLY.
Wednesday, A'llgust 2, 1899.
Pri\'ileges of Parliament: Freedom of Speech: Second
:NIght's Debate-Lcgislati\'e Assembly Elections ])eposit Reduction Bill-Hamilton )Icchanics' Institute
Site Bill-Labour Colonies.

The SPEAKER took the chair at half-past
four o'clock p.m.
PRIVILEGES OF PARLIAMENT.
FREEOQ)r OF SPEECH.

The debate (adjourned from the previons day) ,vas resumed on Mr. Madden's
motion : That, in the opinion of this Honse, the
appointment of a Roya.l commission to inquire
into or call in question the truth of statements
made by ct member of this House in Parliamen t is an interference with the pri vileges of
Pctrliament, and is calculated to bring into contempt and imperil the undoubted privilege of
freecl?1110f speech in Parliament which belongs
to tlns House and each member thereof.

Mr. GHAVES.-11 his is a question in
which I take a very great interest, and I
have tried to the best of my ability, in the
time at my disposal, to study it in its constitutional aspectf:i. I regret exceedingly
~hat no llleans has been found of remedyll1gthe er1'or which, in my opinion, has been
made. The honorable member for Eastern
Suburbs and the honorable member for
Brighton said that the House and the
country did not desire that the motion
shonld be treated as cL motion of waut of
confidence. Personally, I am ill accord
with that view. I say, hOllestly, that I
should be extremely sorry if anything that
was said or done now should disorder the
present political arrangements. It would
appear, from the newspapers, that within
the llext few days the Premier will be able
to declare for the first time for some years
a surplus of £490,000. That is very
satisfactory. I also notice t.hat about
40,000 acres of land will be applied for
this month in my own electorate, and I
understand further that railway communication is to be provided for that part
of the colony. I should, therefore, be sorry
if anything should intervene. rrhe people in
my district have been promised rail way
cOlllll1unica tion, and I should not like the
proposal that is now to be made to be
stopped for a moment. On a previous occasion, whon a former Minister of Hail ways
was prevented from proceeding with the
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proposal for the construction of the line,
I was charged with having interfered with
him. These iacts naturally affect my mind,
and I should be glad if some means could
be found of preserving what I hold to be the
legal right of this Houso without pressing
this motion to a dh"ision. During the
last four or five months a large number of
leading articles have been lJublished in the
newspapers on the subject of parliamentary privilege. I think it desirable that
I should say now what my opinion is.
l\trliamelltary privilege is an expression
that is used to designate tho rightR of
Parliarnent. In eonnexion with the case
that is now under discm;sion the term is a
misnomer. Freedom of speech is not a
pri\'ilege; it is a statutory right. I will
giyc my reasons for coming to that conclusion. In 1855 the Qlleen assented toa
Bill forming Victoria into a colony under
a Constitution. The 35th section of that
lllea':mro, which is now the Constitution
Act, provided that the Parliament might at
any time thereafter declare its priyileges.
I hold in my hand one of the few copies
that remain of the original Bill which
afterwards became an Act of Parliament,
and which was introduccd by ~fr. Stawell
on the 23rd November, 1857, to define
the privilcges, immunities, and powers of
the LegislatiYc Council and Legislativc
Asscmbly of Victoria respectively. That
Bill was brought in by virtue of the 35th
~cction of the; Constitution Act, and the
first clause of it provided :-The Legislati\-e Council and the Legislative
Assemhly of Yictol'ia respectively, and the
committees a11(l melllbers thereof respectively,
shall hold, enjoy, and exercise such and the like
privileges, immunities, and powers as at the
time of the passing of the said recited Act were
held, elljoyed, awl exercised by the C01111110ns
House of Parliament of Great Britain and
Ireland, and by the committees and members
thereof, so far as the same are not inconsistent
with the said recited Act, ,,-hether such privileges, immunities, or powers were so held,
l)ossessed, or enjoyed by custom, statute, or
otherwise.

I would call particular attention to the
word "statnte." Yesterday evening I
listened to a very able speech from the
Attorney-Genera1.
The honorable gentleman explained at length 'what were
the cllstoms and usages of Parliament.
I do not intend to attempt to follow
him, 1101' shall I go to the extent of
tracing the rights and privileges of Parliament from the time of the Tudors. I
will start with the Act to which I have
alluded, and I will endeavour to show
Mr. Grewe::;.
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what at the date of its passing was
the statute in force in England. That
statute became and is still a part
of our own statute law.
A large
number of writers on this subject have
been consulted, and largely quoted in the
House. I have endeavoured to secure
what appears to me to be the very best
authority, and I am going to try to prove
that the (jovernment by their action have
infringed, not a privilege but a statutory
i·ight. If it is true, as the Premier said,
that the Executive Government can order
that a course other than that prescribed
in the statute shall be taken, then I say
that the House should be consulted, and
that the statute should be amended.
So
long as that. statute remains,I hold respectfully that we arc bound to follow it. I do
not eare one farthing about the protection
it giyes to me persollally, but it is a
matter of concern ti) me that tbe
obligation iuto which I entered when
I became a member of the House to
preserve the legal rights and privileges of
Parliament should be carried onto 1'he
best authority that I have been able to
discover on ,,-hat the law was at
tbe time to which I haye referred, and
what it llOW is, is Sir 'William Anson's
work, The Lnw and Custom,s of the Constitution. At page 148, Sir William Anson
saysIt was always laid down by the Imperial Parliament that words spoken in Parliament could
not be dealt with out of Parliament. Finally,
the Bill of H,ights enacts that the freedom of
speech and tleba,tcs or proceedings in Parliament ought not to be questioned or impeached
i,n any court or place out of Parliament.

rrhat is not what is commonly called a
custom 01' a privilege. It is a !statute law.
Then tbis writer says'We find no instances after the Revolution of
any proceedings t1l.ken in any court at the insL~Lllce of the Executive for words spoken in
Parliament. Attempts in this direction were
made by \Yalpole and George III., who desired
to use all means for keeping in their service a,
compact and obedient ma.jority.

'rhese attempts were ahvays resisted by
the House, and it was held that the statute
of rights to which I have alluded was the
Jaw of England, and that statute of rights
was maintained at all hazards, and under all
circumstances, and is our statute of rights.
The same writer points out that Blackstone lays it down, as a maxim upon whi0h
the whole law and cust.om of Pa.rliament
is based, that whatever matter arises
111 Parliament ought to be examined,
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discussed, and adjudged in Parliament, and
not elsewhere. Then he says : The Judges in Great Britain haye over a.nd
oyer stated as clea,rly as it is possible to state a
legal proposition that they could not, and would
not, take auy cognisance of anything that was
done or said within the walls of Parliament
short of a crimina.l offence, as it would be impossible for Parliament with any regard to its
own dignity and independence to permit or
suffer any person or persons outsidc of Parlia1l1ellt to impeach, examine, discuss, adjudge, or
question in any place outside of Parliament it:;:
action or free specch imide Parliament, and
there is no instance on record of the Crown or
its :\Iinistel's attempting such.

'l'hat I hold to be the law. But the
newspapers ask what has the honorable
member for Eastern Suburbs lost by what
has occurred 1 I do not intend to allude
to the merits of this case per se. But in
answer to the question put, I would say
that the honorable member has lost nothing.
The House has, howevel', lost everythiug
if, hereafter, what any honorable member
says in Parliamont is to be open to be impeached, questioned, or discussed by any
outside tribunal, which may give a finding
either for or against him. Hemarks have
been made abont the impropriety of this
law. Honorable member/; have heard the
statement that it is not fair to the public
outside that whell accnsations aro made
against them in Parliament they shonld
ha;re no opportunity of obtaiuing a full
illYestigation. rntil the country is consulted, and the bw is changed, I must
respectfully sublnit that it is the duty of
honorable mcmbcr8 to be faithful to the
solemn obligation into which they entered
to preserve the rights n,nd nsages of Parliament,
:J1r. MURRA Y.-- They would be false to
their on,ths if they did not.
:\11'. GRAVES.~-I agree with the honorable member. I think, thorofore, that
the Government were mistaken in thei!'
action.
A .large number of honorable
members haye formed opinions of theil'
own on this su bjeet. 'rhey have a perfect
right to vote in accordance with their
opinions. I do not agree 'with them. I
consider that the Government were wrong
from start to fiuish, aud that their action
was most nnfortunate. The question now
is-Can the mistake that has been made
bc remedied? I was very pleased indeed to hear the honorable member for
Ea/;tern Suburbs say last nightand I quite expected it from himthat he did not intend to allow the matter
of the land selection at :Mount Macedon
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to rest.
The honorable member feels
bound to do his best to have the whole
question thoroughly investigated. I was
prepared to hear him make that statement, and not because of ("\,l1ything that
he has said to me. I had the honour of
sitting in the House along with his brother
the present Chief Justice, and his other
brothel' (a former Minister of Lands), who
\Vas at one time my colleague. I felt quite
sure that, unless the honorable member
for Eastern Suburbs' had altogether departed from the traditions of his family,
he would do nothing excepting what was
perfectly honorable and fail'. T was therefore yery pleased to hear him suy that it
was hi/; intcntion that there should be a
thoroug'h investigation. 'Without touching
011 the merit;~ of the case, I would ~point
out that, not on the 15th of December,
but mont.hs before that timo, the honorable member for Eastern Suburbs drew
at~entioll to tho papers relating to this
matter. Those paper8 wore not got up
for this occasion; they had be'en fI,vailablo
for a considerable time. I hold them now
in my hancl. I was present in the SupremA
Court ,,,hen the commissioner appointed
by the Execnti"e Government hcnrd this
case, and I was l':1ther sLll'priscd to find
that the yery dOC1.1ments upon which the
hOllorable member for Eastorn Suburb8
based his charges were not produced in
. the court :1t all. The court was an open
one. I was present when the clocurnellts
were reacl. I was present when the prosecutor for the Crown opened the case,
and I was surprised that the docnlllclIts
upon which the honora,ble membcr had
formulated his charges were not produced.
Sir GEORGB 'J.'ul1-::mn.-'l'hoso aro copieB.
Mr. GRAVES.-Yes, thcse arc copic8j
but I cannot sn,ytha t they are COl'J'ect copies,
nor can I say that all these papers wore
produced; but I do say that thero are one
01' two documents that wore )lot mentioned, and '.':hich I thought ,,,ere yery
necessary from the point of vie\\' of the
honorable member for EasteL'll Sn burus.
Those papers, at all events, haye neyel'
beoll out of the cnstody of om Honse. J
heard the Crown Prosecutor, when he was
asked if there was any evidence on certain
charges, say that he had none to offer. I
"'ould like to say here that another case
arises nnder these papers which will hase
to be dealt with separately. I allnde to
the case of the lands secured at Barr
Creek. Now, let us see what the position
is. An honorable member made certain
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statements in this House. I will not comment upon them now, because I hope that
thcy",ill be dealt with by a propertribllnal.
I am sure that we have material in the
Honse which will enable us to constitute
a fitting tribunal to investigate a matter
of tbis sort. 1'he1'e is one point that it is
desirable the people should thoroughly
understand. I allude to what occurred
on the 15th December. On the last day,
and almost at the last moment, of the
sessioll, the Premier drew attention to the
fact that charges of a serious nature had
been made against a prominent citizen-I
think that that \Vas the expression he
ns~d.
He stated that he had carefully
read the papers, that he read snch papers
generally with great care, alld that in his
opinion there werG no grounds for the
assertions that had been made by the
hOllorable member for Eastern Suburbs.
Certaill charges had, therefore, been made
by the honorable member, and it had
been alleged by the Premier that the
honorable member was in error. Now, I
thought at the time, and I still think,
that \\' hen a Premier states that an honorable member has made a serious mistake, some means other than those that
were adopted in this case should be fonnd
of in \'est'igntillg the matter fnlly. Had
the Premier not expressed an opinion, the
position would have been different. But
there is a still stronger point than that.
On 01' about tho 8th of May the ncwspaper~ announced that a Hoyal commission was to be appointed to inquire into
the charges made by the honorable member for Eastern Suburbs. The next thing
we saw was that the Hoyal commission
had been appointed, and I took the liberty
then of writing what was, I hope, a
respectful lotter to the Premier, asking
that that course should not be pursued,
because I thought it was unconstitutioll<"l.
Various paragraphs appeared in the news,
papers as to what had been done, and
there is one of them which I will read.
It is headed" Macedon Land Commission."
"Mr. Madden's plea of Privilege." "How
the Premier regards it." It gives the
Premier's statement, as follows : Had I picked men opposed to Mr. Madden,
there would have been opposition; had I picked
men in favour of him there would have been
opposition; and I took an independent person,
whom I did not select, but asked the Judges of
the 8upreme Court to choose one of their
number, and they did so.
Subseqnent events, I think, showed that
the Judges did not make the selection; and
jlfr. Graves.

I
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I propose now to discuss the question of
the propriety of the appointment of Sir
Hartley ·Williams. The Premier, last
night, and on two previous occasions,
maintained the correctness of the appointment, and said that no one could object to
it. I take the liberty of saying that the
public outside did, and do, object to it.
If I err ill what I have to say on this
subject, I shall err in good company. If
I am 'wrong, the count.ry will say
that the honorable member for Delatite 'was mistaken, but I believe they
will do me the credit of saying that
I was conscientious in my motives. But
I am sure I am right.
The Premier
statedI wrote pointing out briefly what the allegations were, and stating that they affected one
of our great.llepartments, and also an individual
holding a promincnt position in the city, and I
will show you now how ~fr. Justice ill iams
was appointed. I will read you his own letter,
which is as follows :J uc1ges' Chambers,
~Ielbourne, 27th March, 1899.
Dear Sir,-I have consulted the other Judges
on the subject of your letter of the 21st nIt.
Tlte other Judges, however, differecl so much in
opinion that I am \Tery much in the position of
having to form my own judgment on the mC1,tter.
After giving your request careful consideration,
I feel myself a,t liberty, ha\Ting regard to the
special circumstances of the case as mentioned
in your letter, to act as a board to inquire into
the charges you mention.
I should desire that the terms of my appointment should be expressed as to embrace and
covel' those special charges, the existence of
which has yery materially infiuencec1 me in
accepting the positioll offered to me.
FaIthfully yours,
(Signed) HARTLEY 'VILLIAMS.

'V

Now, sir, I think that that clearly proves
the truth of what has been stated here,
namely, that the Judges as Judges did
not appoint this gentleman, but that his
Honour Sir Hartley 'Villiams appointed
himself. I do not desire to say OIle word
against the J uelges of the land. They are
upright men, alld our very safety and the
safety of the community would be prejudiced if under any circnn1stances we
refused to give them the protection that
this Honse itself is entitled to from outsiders, but which, I am sorry to say, this
Honse does not get. ~rhe law which a
Judge makes for others he himself should
contorm to. There is :1 gentleman, Mr.
Speaker, although I do not know him personally, 'who has had 47 years' experience
in Victoria as a public servant, holding a
high position, and I never heard a word or
a breath of a word against his character
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or honour or integrity. I allude to :Mr.
Panton, P.M. Now, a citizen of this to,nl
thought fit to impeach that gentleman
and to charge him \rith being unfit to sit
on the Licensing Court on the ground of
bias. That charge of bias was heard
before His Hononr Sir Hartley -Williams,
and his judgment is reported in the VictOTictn .Law Rep(wts, vol. 23, p. 583. In
the course of that judgment he said""Yhat I have to determine now in this case is
not whether Mr. Panton was biased or is
hiased. He may be perfectly free from bias.
I do not say he was biased, but if grounds
exist which would influence the minds of the
public to think that ~Il'. Panton was biased,
that is sufficient to render him incompetent. I
ha\'e no hesitation in coming to the conclusion,
not that Mr. Panton is biased, but that the public, from his conduct, language, and demeanour
in court and ont of court, reasonably suspected
him of bias, u,ncl I decide that in these licensillg
cases the fact that he is a mernber of the
trihunalrenders that tribunal incompetent, and
he ought not to ha,-e taken part in its proceedings.

Mr. MURl"tAy.-A "ery good decision.
Mr. GHA VES.-That decision was in
accordance with the decisions of English
Judges which were quoted by Sir Hartley
'¥illiams, and I am not competent to discuss that with the honorable member for
,¥arrnambool. I will inform that honorable gentleman, howe"er, that the other
Judges did not assent to that jndgment.,
and that Mr. Panton was not disqualified.
These were the opinions of His Honour
Sir Hartley '¥illiams. I am not going
now to discuss the propriety of that
judgment, but I am going to say that
I think the public mind outside is
very strongly of opinion, and I myself
certainly am, that His Honour Sir
Hartley '¥illiams on the bench is a very
upright and honorable man, but that he
is hUlllan, and that, having descended from
the bench and disrobed himself of his
ermine, and having engaged in a political
matter at the request of the ExecutiYe, it
is a subject for discussion as to whether
he was biased or not, and whether there
was suspicion of bias.
I unhesitatingly
say that there is and was very strong suspicion of bias, and that upon the principles
laid down in his own ruling he was
incompetent to conduct this inquiry.
Many honorable members will doubtless recollect. that in 1874 this Royal
commissioner desired to enter into political
life, having in view, no doubt., the fact
that so many of our Chief Justices and
Supreme Court Judges were ~len who had

1899,]

Pa1'lictment,

397

graduated in Parliament, and that this
had happened not only here, bllt also in
England, Ireland, and Scotland, and in
New South 'Vales. These gentlemen recognised the fact that an apprenticeship,
if I may use the word, of a leading position in Parliament was a desirable preliminary to their elevation to tho Supreme
COlll't Bench. Chief Justices Stawell, Higinbotham, and Madden, and Justices Molesworth, Stephen, Kerferd, and Fellows were
all gentlemen who had graduated in Parliament, and who had fought their way
from this Chamber up to the Supreme
Court Bench with honour and dignit.y.
Therefore, as I say, this Royal commissiOller was desirous of entering into political life, and in 1874 he became a candidate
for St. Kilda. It is an extraordinary fact
that the Premier of the colony at that
time was Mr. Francis, t.he father-in-law of
the honorable member for Eastern Suburbs. Ko\r, if honorable members will
read the papers of that day, they will see
who it was who opposed the Govel'llment,
and who worked in every direction against
:\11'. Francis. It was this Hoyal commissioner. rrhe Attorney-General of the day,
Mr. Stephen, was one of the cand idates
for St. Kilda at that election, and I find
that the voting was-for Mr. Stephen,
1,928; for Mr. Murray Smith, 1,146; for
Mr. (now Sir) Hartley 'Villiams, 911;
and for ~1r. E. J. Dixon, 732. I find
also, in reading tho papers, that one of
the strongest supporters of the Francis
Administration at that time was the present
Chief Justice, Sir John Madden. rrhat
gentleman's own seat was if I mistake not
most ably contested, and I think he won
by a few votes at Sandridg~ his opponent
being a gentleman who now owns,the nrest
A ust?"alian newspaper, Mr. Hackett, a very
able barrister. I come therefore to the
conclusion that at the "ery earliest dates
His Honour Sir Hartley 'Villiams was opposed in politics and principles to tho honorable member for Eastern Suburbs, and
to his brother, the present Chief Justice.
I do not charge him with bias, but I say
that these facts look like bias. Then we
come to another matter. 'When the present Premier was Solicitor-General in the
Administration of the honorable melli.ber
for N ormanby, it became neoessary to appoint a Chief Justice of the colony, and
the iacts which I am now about to state
must be well within the knowledge of the
right honorable gentleman. I do not desire to say anything offensive. I would
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weaken my case if I did so, but when the
present Premier wus Solicitor· General the
Government, for reasons of which I know
nothing, appointed to that im portant post
of Cbief Justice a. gentleman \\' ho had gone
throngh all the gradations of politic~lJ life,
anel who was supposed to be a very able man.
I am not competent to form an opinion as
to his legal abilities, but the Government
of tho day selected Dr. (now Sir John)
~Iadden for the position of Chief Justice.
Then \ve ba ve perhaps ono of the most
extraordillal'Y documents on record, showing the animus of this Royal commissioner towards the Chief Justice. I would
weary the House if I wero to begin to rea:l
that letter-~Ir. STAUGHTOX.-N 0; read it all.
:J1r. GHAVES.-No; I am not going to
read it all, because it occupies more than
half a column of tho Argus.
~1l'. MUHHAY.-Uead a litt.le piece.
:Mr. GRAVES.-:J1y honorable friend
ai:lks me to read a little piece of it, and I
will gi vo one or two extracts which will
snit my pnrpose. This letter appeared in
tho ATgllS of 9th January, 1893, and was
signed "Hartley 'Williams, Graceda.le
Honse, Healesvill0." The following are
extracts from the let.ter : -

Parli(w~ent.

purpo.::;e of reminding the public that, because
Dr. Madden happens to hold a prominent position at the bar as at present constitllted, it does
not follow that the present five occup<tnts of
the Supreme Court Bench arc not, at any rate,
his equals in point of legal knowledge ancl
attai.nments. In conclusion, so keenly do I feel
the injustice of this latest. appointment, and
the insult cast by it upon the present occupants
of the bench, that had I left the bar only fh'e
years instead of twelve I should unhesitatingly
have resigned my judgeship and returned to the
bar.

N ow, upon these facts, and bearing in
mind Sir Hartley 'Williams' own ruling
in the Panton case, I say that there was
strong suspicion of bias in his own case,
when he was appointed a Royal commissioner to make this inquiry. rfhat opinion
may 1l0t be agreed to by tho majority of
honorable members, but I have done my
duty, or, at all events, what I be1ie\'c to
be my duty, by giving the reasons why I
object to tho constitution of the commission. I will now leave that asnect of the
q ue.stion and come to the acts ;f the commission. The statuto law, as embodied in
the Bill of !tights, provides that matter
that has transpired in Parliament shall
not be discussed, debated, judged, 01'
questioned unless by the Honse it.self,
where the qnestion concerns the members
of the House. Of course, I know that
Dr. Madden has not for many years been enthe law CUll bo changed by Parliagaged in politics, nor can hc be regarded as a
ment itsolf, becanse Parliament has the
supporter of the present Government. The
control of its own procedure, and is a
reason, therefore, why he has been selected to
Ja,w unto itself ill that respect. In order
be Chief J'ustice, as successor to Sir William
Sta"well and ::\11'. George Higinbotham, can
to ascertain the exact position of the
only he because as an ad vocate he, conjointly
question, I respectfully asked the other
with 11r. Purves, Q.C .. occupies the foremost
day if any fresh instructions had been
position at the bar as it is now constituted.
issued to His Excellency the Governor,'
. . . Then how came Dr. )Jadden to
till the position he now holds at the hal' ? It is
and the reply I received \\'a~ that;
only within the last elcven years that he has
no new instructions had been isdone so. 'Yheh the late Chief ,Justice, Mr.
sued. Generally speaking, each successive
Justice Holroyd, and I were at the bar, Dr.
Administrator has been furnished with
Madden's practice was of a very insignificant
"Ho,Yal Instructions to the Governor,"
description. The best practising solicitors of
those days will readily substantiate this. It
but it appears that course has not been
,'ms only the rapidly succeeding elevation to the
followed in the caso of the present Gobench of the three whom I have just mentioned,
vernor. Now, Olle of the regulations
which enabled Dr. Madden to push his way to
usually issued to the Goyernor was that
the front rank and into a better class of l)Usi·
ness. Though Dr. Madden started at the bar
he should accept the ad vice of his rebefore me, I was" standing counsel" for nearly
sponsible Ministers, unless the same "'ere
every bank in :Melbourne, for lllany of the
against Her Majesty, Her Crown nnd
insurance offices. leading mercantile firms,
Dignity, or the statute 1a \V of tho realm,
the corporation of :;\1 elbournE!, the Ar01l8 and
the Aye lle'. . spapers, and for many private
or of that portion of the British Empire
indh'iduals, and was making thousands a year
which he was appointed to govern. In
when Dr. Madden did not, I venture to say,
t.his case His Excellency the Governor, in
hold one "general retainer," and was makmy opinion, has violated th.o provisions of
ing hundreds. . . . . . . . . . . .
The treatment which I have just received is not
section 10 of the COllstitutioll Act, No.
such as to encourage me for the fnture to do
1075, of Victoria, and section ~ of chapter
more than my bare duty. I have felt con2 of the Bill of Rights, which is the law of
strained to depart from my usual custom, and
our Parliament equally as it is that of the
to write to the press upon this subject, for the
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Imperial Parliament, but which is not the across the trail. It is a misnomer to call
statute law in New South ·Wales. From my it a privilege. It is a st~ttl1tory ri,ght., and
point of view, the stat~lte law of the land, that statutory right we are bouu'd to preaccording to the section which Ihavequoted, serve. There are men in this Chamber
was broken by the Government WhOl) they who hold the opinion which is held by the
issued this cOB'Hnission. That was an in- Attorney-General. I qnoted that opinion
fringement of the provision in the Bill of before, and I shall quote it again. HonorRights that freedom of speech and debates able members will recollect. that after the
and proceedings in Parliament ought not famous trial of Spei,c;ht v. Syrne had been
to be questioned or impeached in any heard once or twice without result, it was
court or place outside Parliament. I do heard again before His Honom Sir Hartley
not desire to debate the statements which 'Yilliams, with the result, as we all kno\\',
have been made by the Premier with refer- that a new line of departure was laid dOWll,
ence to the history of this question. The etlld Mr. Syme was sllccestlfuL A banguet
right honorable gentleman will, no doubt, was givell to that gentleman upon that
have a large number of honorable mem- result, and I tind that on t.hat occasion the
bers to support him, but we have to take Attorney-General made use of the followthe law as it is, and we are unfaithful ing expressions: to the law unless we either obey it or
The Aae had become a paper that could make
change it.
I hold respectfully and or mar :Ministries.
humbly that the head of the Executive
Mr. 'rREXWI'l'H.-Do you deny that ~
ought not to have signed that docu~lr. GRAVES.-No, I do not, but tho
ment, because it is a breach of the honorable gentleman did. If he likes, I
law, and contrary t.o the instructions can give him information as to when he
given him in the Royal regulations. I denied it. The Attorney-General on that
may be told that I know nothing about occasion said:it, but still I have given my reasons as
The Arle had become a papet; that could make
plainly as I can, and I have shown why 1 or mar :Ministries. Its reputation was worth
think that the Executive 'were not j llstified risking a great deal to preselTe,
in committing this breaeh of the statute X ow, :Jlr. Speaker, I am not in the least
law in maki~g this appointment. That deterreL1 by what thn t llewspaper may do
being the position in regard to this matter, at the next general election, but I, for one,
my dnty on this occasion is very plain. remember the solemn obligation into
I hope even now, though I can scarcely which I entered before you at that table
entertain any such hope after the speech to preserye the rights and usages and the
which the Premier has D.lade, that the law of Parliament.
The honorable memright honorable gentleman will see his ber for'Richmond (:JIr. Trenwith), whose
way even at the eleventh hour to change ability \Ye all ackllowledge, has madc an
his view UPOll that point. E\"(~ll at this interjection, and, if I fll1l not c1epartin~
junctnre, I would ask some abler head too mnch from the question before ns, I
than mine from this side of the House to
should like to read to the House some
assist me if he holds that this precious
statements the honorable gentleman himright, net of indivic1nal members, because
self has made, and which happen to touch
we are here to-day and gone to-morrow at npon this yery point.
I find that in the
the breath of the people, bnt the l'ights
Daily TeZp.r;mph of 1st October, 1886, the
and privileges aIlc1 immunities handed
honorable gentleman is reported as having
down to us as a most solemn obligation
spoken at the Trades Hall as follows : for the people, shall not be frittered away
:Mr. Trenwith complained that the Aac paper
01' ellcroached upon by any Executiye or
had assailed him in an extremely cowardly mallany power in this land. 'rhis is a statute ner and so as to materially affect his character,
right and not a privilege as we have had and the statements of that paper were untrue;
nine leading articles in a certain news- and that paper l'lad been properly ca.lled Anapttper to show that it is. That has been nias-the Age always spoke with a hackward
and forward voice. "This paper complains," he
done merely to draw a false scent said, "that I have no solid worth. I have my inacross the trail. Some time or other I dustry to support my wife and family, and that
shall tell honorable members how I have is solid worth, and a stakc in thc country, as
seen that done in stag-hunting at home. much as a residence at ~Iount ~Iacedoll for sale,
and that the Goyernment were likelv to he the
Certa.inly it amused me very much when purchasers."
•
I saw these nine leading articles drawing
:Mr. BRmILEY.-Hear, hear.
the false or herring scent of privilege
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~ir. GRA VES.-The honorable member
for Carlton, who has just interjected, was
present on the same occasioll, and he spoke
to the same effect as the honorable membor for Richmond, and in much stronger
language. I think that I ha ve now done
with that point. :My vote npon this occasion shall not be in doubt. Each honorable member will of course form his own
But I
opinions as to his obligations.
should like to quote now from Sir Reginald
Pal grave, one of the editors of Jlfay, in his
work on :Phe I[o~tse of Commons, its Hist01'Y and PTactice, and his opinion is indorsed by Mr. Sheldon Amos, and two or
three other authorities. Sir Heginald
Pal grave states : -

A Member of Parliament who takes his seat
under the sanction of his oath of allegiance to
the Crown and to the Constitution, and in
defiance of that oath employs the rights he so
acquires to inflict injury or contempt., or permits
such to be done, and thus brings contempt on
the Constitution, passes forthwith into the
company of faithless trustees and of deserters
who IHwe betrayed their comrades; and this in
comparison ·with other crimes is the lowest and
meanest type of guilt.

Holding as I do that the statute law of
Victoria passed in 1856, and repeated in
the Consolidated Act of 1890, which provides, in my opinion, that this House is
not justified in allowing any of its debates
in which its members are concerned to be
lowered by discussion outside, or investigated or reported on, I fee], for the reasons given by PaJgrave, which I believe
to be correct, obliged to vote in fa¥our of
the motion before the House.
Mr. THENvVITH.-The honorablemembel' who has just resumed his seat very
largely abandoned the discussion of the
question before the House, and has gone
at some length into the merits of the case.
N ow, I think that is a mistake. I think
it a very great mistake that there should
have been any discussion at all upon the
possible bias of the gentleman who acted
in this matter, particularly as this House
has a promise that the whole question will
again be discussed upon its merits. I can
only assume that the argument on the
issue before us is so meagre that it was
necessary to eke out the matter by a
reference to the merits of the case at
issue.
Sir JOHN McIN'l·YRE. - I t has been done
more or less all through the debate.
Mr. TRENWITH.-I do not think it
has been done all through the debate. On
the contrary, I think there has been a
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very remarkable abstinence from discussion of the merits of the case.
Mr. AUSTIK.- 'Yho started it? The
honorable member for Essendon.
Mr. TREN'VrrrH.-'Vell, I heard the
honorable member for Essendon speak,
and I heard him very particularly ask the
honorable member for Eastern Suburbs if
he proposed to gi ve the House an opportunity of discussing the merits of the
case, and having received a reply in the
affirmative, it seems to me that he
studiously abstained from dealing with
the merits of the case. However, I am
now dealing, just for a moment, with
the mistake, in my opinion, made by
the honorable member for Delatite. He
referred to the question that has been
discussed as a q nestion of privilege as
a matter of statute law, as if that differed ill the slightest degree from the
question of privilege. 1'hat statute lawthe Bill of Rights-embodied in an Act of
Parliament the privileges of Parliament.
N ow, before we can clearly understand
the effect of that statute upon us we must
give some consideration to the ciroumstances'which led to the enactment of the
measure. Honorable rnembers know that
the growth of Parliament and the growth
of its power have been going on ever since
Parliament was established, and that each
century, indeed, each year, has very
largely expanded the powers of Parliament and restricted the powers of the
Crown. The q'uestion of privilege arose
as a necessity for the defence and freedom
of Parliament, in the face of a semiautocratic monarch. Since then circumstances have so changed that there is not
a single prerogative of the Crown that
remains, except as a fiction of the Constitution.
Mr. GILI.JIES.-Oh, yes; that is quite a
mistake.
Mr. TREN';VITH. - Honorable members know that every act of the Crown is
the act of the .people.
Mr. BRoMLEY.-Nonsens8.
Mr. TRENvVITH.-Every act of the
Crown is controlled by the responsible
ad visers of the Crown, and they are
responsible, not to the Crown but to
Parliament.
Sir JOHN McINTYRE.-That is the position they are in now.
Mr. TRENWITH.-Ministers are responsible not to the Crown, but to Parliament, and through Parliament to the
people.
Now, the appointment of a
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Royal commission is not an act of the that Members of Parliament should be
immune .from any punishment by an outCrown.
Mr. GILLlES.-Oh ~
side bodyfor utterances in this House.
Mr. TREN"\VITH.-As a matter of That is' oa· privilege that it seeil1s t.o me
courtesy, it is an act of the Crown, but every honorable member should \lphold, if
only as an act of courtesy. It is an act of Heed be, with his last breath.
Parliament.
~lr. ~lunRAY Sl\fITH.-It goes further
than that.
Sir J OHK McIN'lTRE.-K o.
Mr. TREN\VrrH.-It is an act of ParMr. TREN\YITH.-Because it involves
liament performed by Parliament's hand- not only the continnance of parliamentary
the Execntive.
government, but tho freedom of the
Mr. McKENzTE.-That is what it ought people. The honorable member for Hawthorn says it goes further than that.
to be.
Mr. MADDEN.-Bnt is not.
Mr. MURr~AY S:\lI'l'rr.-A great deal
Mr. TREN\VrrH.-The Crown is now further.
a part of Parliament-not an tlctive part,
Mr. THENvVITH.-There is where I
but a quiescent part of Parliament. The Yenture to differ from tho honorable memCrown is attached to the Executive not in ber. The language of the Bill of Hights,
any active form, but in the most quiescent speaking from memory, is tlutt an 11onorform possible, forbidden practically to . able member must not be impeached 01'
do any a.ct except by the advice of its his utterances qnestimled in any court.
Mr. MOUJ~E.-" Court or place."
responsible advisers-responsible, I again
Mr. TREN\YITH.-N ow, the point is
say, not to the Crown, but to Parliament.
N ow, in this case we have to consider, and what is meant by that provision. 'Ve
properly consider, whether any privilege, have to consider the circumstances of the
either resulting from the customs of Par- time when that was enacted. There was
liament or from the statute to preserve the danger in those days of honorable memfreedom of Parliament, has been infringed. bers being impeached or their parliamenBut we have to consider it in the light tary utterances questioned, and therefore
not of ancient but of modern conditions, danger of· honorable members being preand I say that questions that are properly vented from performing their duties as
questions, and serious questions, of privi- Members of Parliament.
I believe the
lege, in the face of a semi-autocratic honorable member for Brighton has quoted
monarch, have no meaning at all in the the exact language of the Bill of' Rights;
face of the conditions of the Crown at the but what we have to discllss now is
present time, when the Crown has abso- whether, in the sense then contemplated,
lutely no power except what Parliament there is a danger of honorable members
permits it to exercise.
being impeached, or their parliamentary
Sir JOHN McIN'l'YRE.-The Executive utterances q nestioned, in any court or
may be a usurper also.
place in such a manner as to prevent them
Mr. TRENWITH.-That is the point I from properly discharging their duties to
am coming to next. I am trying to pre- Parliam6nt and the country. There is an
sent to the House the proper position that immense gap between. the time when the
this question of privilege occupies, and Bill of Rights was enacted and the present
then I will endeavour t.o see whether any day, so that it is not possible to take the
privilege that we hold or that is essential words of that Act literally, and assume
to the freedom of the people has been that they apply exactly to the thing that
infringed in connexion with this case .. I is happening to-day. However, I take the
have shown, however, that the Crown does liberty of saying that in the case under
not act of its oWl?- motion now, at any rate. discussion the utterances of the honorable
Therefore, we are in no danger of aggres- member for Eastern Suburbs were not
sion from the Crown; and it was against questioned. The honorable member, in
the Crown, and ouly against the Crown, his place in Parliament, called attenthat all these enactments, and all these tion, as was his undoubted right, to
customs for the maintenance of the privi- a grave abuse that had taken place some
leges of Parliament, were directed. I hope years ago-not merely an abuse, but
I have made that point clear to honorable a grave and serious breach of law, in
mem bers-that we are 110W in no danger which were involved a citizen of Victoria
of our privileges being infringed by the and the Government of that day. Well, it
Crown. Still, it is a necessary provision seem~ to me that that was so serious a
Session 1899. -[28]
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charge that the Government would have
done wrong if they had not probed it to
the very bottom, because it was alleged
that the people's property had been ob·
tained by illegal means-that illegality resulting from collusion between the Govern·
ment of the day and officers of the Govern~
ment and an outside robber.
Sir JOHN McIN'l'YRE.-The members of
that Government are now in heaven. They
arc all gone.
Mr. TRENWITH.-If that charge were
true, and it may be for aught I know-"Mr. "MADDEN.-You thought it was at
the time.
Mr. TRENWITH.-That is not true.
Mr. MADDEN.-Yon said so at the time
he"sold the land to the Government. I will
show yon your own words, and then you
will see what you ,thought of the matter
at th:.vt time;-Mr. THEN'Vl'rH.-Surely' the honorable member for Eastern Suburbs will see
that a reference to the propriety or impropriety of selling the land in question to
the Goyernmellt could have no connexion
whatevcr with the process of obtaining
that laud from the Government.
~Ir. ~IADDEN.-That was one of my
charges, you see.
Mr. TREN'VITH.-I am talking now,
not of the purchasing of the land by the
GoYernment, but of the selling of the land
by the Government.
Mr. )fADDEN.-You are talking of the
ono thing that suits you, and I will talk
of the one thing that does not suit you,
presently.
Mr. rrRENvVITI-I. - The honorable
member will talk as he believes, no doubt;
but I am directing the honorable member's attention, not to the merits of the
case, but to the question of pt:ivilege 'now
before the House. I confess that I have
not given the merits of the case sufficient
attention to know my own mind on them
as yet, but when they come up it will be
my duty to ascertain them, and I will do
80. However, I was saying that the charge
was so serious that the Government were
bound to probe it to the bottom, because
if it were true restitution would have to
be made to the people of this colony. ' If
it were true that some person had obtained
certaip property of the people of this country by false pretences, illegally, it would be
the duty of the Government, to see that
that property was restored.
'
,
Sir J OIIN McINTYRE.-The Statute 'of
Limitations would settle that.
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Mr. TRE~'¥ITH.-If any person became possessed of the watch of the honorable member for Maldon, by Jorce or violence perchance-Mr. Zox.-That is how I lost mine.
Mr. TRENvVITH.-It would be the
duty of the administrators of the law of
this laud to prosecute and punish the person who dispossessed him, and to restore to
the honorable member his property, if that
were possible.
Now, in this case, not
one person but every citizen of Victoria
has been robbed, if the allegation is true,
and therefore I say that, under the circumstances, the Government \vare bound to
make a complete and searching inquiry
into the facts of the matter.
Mr. STAUGHTON. - Nobody questions
that.
Mr. TREN'VITH.-Very well; let us
turn to the manne-r of the inquiry. Obviously, if the Government undertook the
inquiry themselves, they might be open to
the imputt."l.tioll, to the suspicion in the
public mind, that 'they were covering upto use a hackneyed expression, hushing up
-some charge so serious as to. practically
undermine the confidence of the people
of this country in parliamentary government. No cha.rge so serious has ever
been made in this oolony before.
Mr. GILLIES.-'What!
Mr. TREN'VITH.'-No charge nearly
so serious as the charge that a private
citizen, ~n collusion with Parliament practically, because the Executive is the hand
of Parliament-that a private citizen, in
collusion with the Executive, has robbed
the people of this country. That charge,
if it can be substantiated, will seriously
undermine the confidence of the people in
parliamentary government.
Therefore,
the Government were bound, under these
circumstances, to make
complete and
searchiug inquiry-an inquiry of such a
character as would commend itself to the
judgment of the people as being Ol1e about
which there could be no suspicion. There
has been a declaration in this connexion
that the tribunal created by the Government might be tainted, that possibly there
was bias in that tribunal. Well, I do not
desire to discuss that question. It seems
to me that we are safe when we say that
the Supreme Court J ndges of this colony,
from its earliest history till to-day, will
bear favorable comparison with those of
any other country in the world. I will
admit it is true that a Judge in this colony
has felt indignant because he was not
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appointed to the Chief Justiceship, but. I
hold that we shonld be wrong in saying
that because of that feeling of indignation
he would have a bias against the person \V ho
was appointed Chief Justice or the member of his fanlily who made those cha.rges
in Parliament. And yet that is what is
implied in the reading of those documents
that were read-I think, highly improperly-in connexion with this case.
Mr. 'VILKINs.-Hear, hear.
Mr. TH.ENvVITH.-Now it has been
~lrged that the Government have placed
the House in an unfair position by making
this motion a question of their continuance in office or departure from it. I
venture to say that, to my mind, the Government could do nothing else. They
have undertaken an important administrative act, so important as to be incapable
of having its importance overestimated.
If they have acted rightly, they have the
right to remain where they are on the
Treasury bench, as far as that a.ct is con·
cerned, but if through ignorance or bad
intention they have acted wrongly, they
are unfit to rema.ill in the position they
now occupy. In either case, it is the pro·
per thing for them to ma,ke it a test of
,,,hether they rrmain in office or not. If
they have acted wrongly, they a.1'e not fit
to be trusted with the administration of
this colony between the sittings of Parliament. A word or two with reference to
the time of the appointment of the commission-although that really does not
c()me into this question of privilege, because if an outside tribunal cannot inquire
into circumstances to which their attention ha.s been directed in Pa.rliament, then
they cannot do it whether Parliament is
sitting or not. But I ask honorable members to note the distinction between questioning the statements of a Member of
Parliament and inquiring into circumstances to which attention has been directed
by a Member of Pa,rliament. Honorable
members will observe that those are two
very different things. If no outside body
can inq uire in to circnmsta.nces to which
attention has been directed by Members
of Parliament, most of our utterances here
on administrative questions would be useless. Assume, for argument's sake, that
some honorable member learns that the
customs law is being evaded, and that
persons are im.porting dutiable goods into
the colony without paying duty. The
ponorable member calls attention to the
"matter on the floor of the House, and some

1899.J

Pa?,liament.

403

tribunal, proba.bly a board of Custom-house
officers, is appointed to ill quire into and
investigate the circumstances of the case.
That eourse of procedure would be~ according to the dictum laid down here, a breach
of - privilege. A Member of Parliament
has said something in Parliament, and au
outside board is appointed to inquire into,
it. That is e.xactly the pos.ition in thj~,
case.
Mr. S'l'AUGH'l'ON.-N o.
Mr. TH.EN'WITH.-vVel1, it is probablyowing to my stupidity, but I cannot see'
,
any difference.
'
Mr. IRVINE. -If you will read the first
few words of the commission in this case
you will see a difference. Charges made
by a particular member are named in the.
commission.
Mr. THEN'VITH.-And would it not
be charges made by a particular member'
that would be investigated if I were to roll
attention to the fact that Messrs. So-and-'
so were fraudulently importing dutiable'
goods without paying duty 1 vVould that
charge not be inquired into by the officers
of the Customs department 1 And would
it not be the utterance of a. Member in
Parliament that gave rise to the inquiry?:
Of course, it would not be my uttemnce·
that wonld be questioned outside Parlia.ment, and I urge that it is not the utter"
ance of the honomble member for ]~astenl.~
Suburbs that has been questioned outside
Parliament, or anything further than inquiring into serious alleged abuses to which
he directed attention in this chamber. If
that privilege is not permitted, Parliament
might as well close its doors. A great
deal of our time in Parliamont is spent ill'.
directing attention to abuses thn,t exist ill
connexion with Government matters thut
have to be inquired into, and that havo to
be finally determined bv bodies outside of
Padiament. Now, c1ea~Iy, that was ney'er
intended to be a breach of parliamentary
privilege. Such questions as this were·
never contemplated in framing the statuto'
to which the honorable member for
Delatite referred with so much force and
so much satisfaction to himself. The
honorable member for Eastern Suburbs
made certain statements in Parlia.l1lent, and
it is alleged that his liberty to malie thosQ'
statements has been infringed; He has
repeat~d them twice in my hearing, not
det!1il , bu.t he has twice declared them' tQ.
be trne. . 'rhat in itself is an eviclenc~
that his freedom of speech has not, been
curtailed in the slightest degree. . But 'yB~
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honorable members say that Members of
Parliament are to be licensed to defame
persons outside of Parliament, to make
the most serious charg'es, even that of
murder if you will, and yet that no tribunal is to inquire whether murder has been
committed or not ~ If they say that, then
I assert that they are asking not for
privileges of Parliament that are in the
interests of the people, but for privileges
tl1at are against the interests of the
people.
Mr. LEVIEN.-'Who said so 1 'Vho ever
asked fo1' that 1
Mr. TRENWITH.-'Vell, I am pushing
-my argument, properly I think, to its ex,treme limit, because if you may not question
·one thing-if you ma,y not inquire into one
allegation of a :Member of Parliament be· caURe he is a Member of Parliament, and
,because he makes his allegation inside
Parliament-then you may not question
another, and therefore an honorable mem"ber can stand up in Parliament and say
that any person outside of Parliament
· committed murder, and, if he will, that he
actually saw him do the deed, and then he
can shield himself behind parlialhentary
privilege.
Mr. Gn.LIEs.-But he cannot.
:Mr. TREN"WITH.-The leader of the
° Opposition says he cannot. I am sure he
will show that to be so when he has the
opportunity. He has already spoken on
this question, bnt without throwing much
light upon it, and I remember that he was
very indignant because some hOl1orable
member on the Ministerial side of the
· chamber interjected when an honorable
member on the opposition side was ad· dressing the House. However, I know
that the honorable gentleman can reprove
sin, but he cannot refrain from committing
it. Now, it seems to me that I have
· fairly directed attention to an aspect of
this case that has not previously been
·dealt with.
Mr. GILUES.-'Ve were speaking about
-it all last nig:ht.
Mr. TRENWITH. - The honorable
gentleman would never say anything
about it if he were speaking about it for
a week. I think that the aspect of the
case to which I have directed attention is
not an unimportant one.
Mr. MADDEN.-You were not in this
chamber all last night; there are other
rooms in Parliament Buildings besides.
Mr. TRENWITH.-I was here apart of
the night. What -1 submit is that the
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circumstances under which privilege was
properly claimed, and was supported by

statute law in times thllt are gone, do not
exist now, and that it is now impossible
for the Crown to infringe the privileges of
Parliament. I have also pointed out that
all the customs and all the enactments for
the protection of the privileges of Parliament were directed not against, the 'people
but against the Crown. If there has been
any breach of privilege in this installce it
has been committed by the Government,
and the Government are therefore justified
in assuming that if this' motion is carried
they have been censured by Parliament
for exceeding their proper functions. For
a very brief period I desire to .direct hon01'able memberR' attention to the circumstances under which the head of the
Government intimated to Parliament that
he wquld appoint a board to inquire into
the allegations of the honorable member
for Eastern Suburbs. It is true that there
was a chorus of objectiolls from his own
side of the House ,,,hen he proposed to
make a statement.
Sir GEORGE TURNER.-Hear, hear.
Mr. TREN'VrrH.-It was felt that the
Premier had better have permitted the
matter to drop. It was not kOllown what
was to be the nature of the stat,ement,
and it was feared that the Premier was
going to take advantage of the last moments of the session to say something
that the honorable member for Eastern
Suburbs would have no opportunity of
replying to. But when it was discovered
that the Premier did not propose to take
that course, but merely desired to intimate that he would appoint a board, there
was a chol'ous of " Hear, hears," from both
sides of the House, in which the honorable member for Eastern Suburbs joined.
Therefore, it seems to me that this question of privilege was an afterthought.
Now, I venture to say that if there has
been any cowardice in this case-and there
have been charges of cowardice-the manner in which this attack was made, if not
cowardly, was certainly not distinguished
for its courageous and open character.
The matter was dragged in, brought for··
ward without any previous notice. The
honorable member has mentioned that he
had previously referred to the case, as no
doubt he did in a hazy fashion.
Mr. MADDEN.-I mentioned the man
and the transaction by name, and expressed the fear I had of his dealing with
another property in the same way.
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Mr. TREN'VITH.-The matter was be in the manner in which this matter
dragged ill by the hair of the head, as it was introduced to the House. I have no
were. It was irreleyant to the subject at hesitation in saying that it was proper
i::;sue. The honorable member had care- that there should have been an inquiry,
fully prepared his charges, as he had a although it was prevented from being as
perfect right to do, but he brought t.hem complete an inquiry as it might have been
forward at a time when it was impossible by the action taken by the honorable
for anybody to reply to him unless we member--an action which he was justified
had had notice of his intention to make in taking if he thought it was the right
the statements he did to the House. Now, . thing, and an action which demonstrates
I do not propose to deal with the merits absolutely that his privileges were not
Hfl relied upon privilege to
of the case at all, becausfl personally I do infringed.
not know sufticient about them, and I stay away, and was not prevented from
have not had an opportunity of giving staying awa,y. He relied upon privilege
them the a,ttentioll they require to enable to make the statements, and he made
them. He relies upon privilege to repeat.
me to express an opinion upon them.
Mr. MADDEN.-Then you have forgotten them, and he is permitted to repeat them;
what you said about them at the time.
and he relies upon privilege in giving us·
:Mr. TRE~W"ITH.-I do not remem- notice that he is going to repeat them.
ber--again. How can anyone say, under these
Mr. :MADDEN.-'V ell, I will tell you.
circumstances, that his liberty of speech
Mr. TltEXWITH.-I do not remember is infringed ~
the time when the lands in question were
Mr. GAIR.-'l'his subject has been
pretty well exhausted. It. has been ably
secllred.
Mr. MADDEN.-Of course you do not re- discussed, and the arguments have been
member the time when they were sold by well put on both sides. Were it not f01"
the Crown, but I mean the time when they an observation made by the leader of the
were repurchased by the Government.
Opposition I should have remained silent.
.Mr. 'rRENvVITH.-I have never been But the honorable gentleman has, to my
ashamed of anything I haye said. I re- mind, most unjustly insinuated-I go a
mem bel' that the cal:le then presented to step further, and !:lay that he has unme a very undesirable appearance.
warrantably asserted-that the GovernMr. }[ADDEN.-Did you accuse the Age ment have chosen to treat this as a
of having supported three conservative motion of want of confidence becanse
Ministries with the vie\v of selling this they had to coerce their followers to·
land at :Mount Macedon to the State ~
vote against it.
That is an unjust
Mr. rrRENvVITH.-I do not remember. accusation, and one I must resent. I am
.Mr. MADDEN.-But yon said it all the a supporter of the Government, but I do
sanle.
•
not care how momentollS the question
Mr. 'l'REN'VITH.-Possibly I did; but be, if I could not cOll1'lcientiously sripport.
the honorable member ma,y depend on it them I would vote against them on any
that if I said it I thought it. However, motion upon 'which I disagreed with them.
I would remind him that that is not the I can assure the leader of the Opposition
issue now before us.
I have already that there are quite as honorable and just
stated that I am not sufficiently ac- . members on this side of the House as there
quainted with the merits of this case to are on the other. Now, as I ~~m on my
deal with them, and as we are not called feet, I may be pardoned for rnaking a few
on to deal with the merits of the case observations upon the subject before the
llOW - House. The honorable member for HawMr. MADDEN.-You will be.
thorn, Mr. Robert Murray Smith, C.M.G.,
Mr. TREN'VITH.-vVell, when we are M.L.A., J.P., and ex-A. G., has fully enough
I shall make myself sufficiently acquainted explained, from his point of view, the q ueswith the facts of the case, and whatever tion . of privilege, and he very properly
I think about them I will say then as I puts it-and I think that every member of
have done in the past. But just nl)w I this House will agree with him-that every
was dealing with the allegation that there Member of Parliament should certainly
has been unfairness in connexion with this have the fullest liberty to say what he
inquiry, because that is the question be- likes in t.his House without being liable
fore us now, and I say tbat so far as there for any consequences hereafter. But he
was any unfairness it appeared to me to rightly added that a, member's statements
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should be made on such occasions and
under snch circumstances as warrant
them.
Now, sir, I have known the
honorable member for Eastern Suburbs
for many years.
From my b:)yhood
I have known him. I respect him, and,
if I may be pardoned for saying it, I
havA a persona.! regard for him. He is
·a member of my profession, and he holds
a very high position in it, where he is
-deserved1y respected. He moves in the
highest circles of societ.y, where he .is also
-esteemed. But I am going to claim
the same privilege be claims, and I
have a right to say what I think
regarding him on the present occasion.
[ say, without fear of contradiction, that
in the present case he has, in the most
ullwarrantab1e manner, vindictively and
malignantly attacked a gentleman who is
not here to defend himself, and has introduccd tlw,t subject into a mat~er that was
.absolutely foreign to it; and in doing so
he has g~)l1e a step further, and one I
deeply regret, because in attacking the
gentleman in question he had to refer to
the character of gentlemen who have
,gone to that "undiscovered country from
whose bourne no traveller returns," who
have gone to their graves with Ulltarnished reputations, but who are now
slandered by the honorable member for
}~astel'n Suburbs.
If I believed the honorable member to be a coward, which
I know he is not,' I would call his
action a cowardly action. The Govel'l1ment have been twitted by an honorable
member opposite-I think by the leader
of tlw Opposition-for taking such notice
of e\'cnts which occurred 30 years ago.
These events may have happened 30
years ago, but they are quite new now.
They have been revived in this House,
and, unfortunately~have been circulated in
the press of Great Britain. Their circulation in this manner is calculated to bring
. us into some degree of disgrace there.
Now, sir, thore is not the slightest doubt
that the Govorn ment is the guardian of
the honour of the departments they adminit3ter. I believo the Premier intended
this inquiry to be an inquiry into the working of one of those departments, and not in
the slightest degree to infringe upon the
privileges of the members of this House.
1 accept his assurance in that respect,
.and on that ground I shall certainly
oppose this motion.
Sir BHYAN O'LOGHLEN.-I do not
desire on this ol.!casion to address the
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House at length, but I wish not to give
a silent vote on so momentous an issue:
The first point that strikes my mind isHas there been a breach of the privileges
of this House 1 Have the Government
sanctioned a course which is in itself a
breach of the privileges of this House ~
I am not going to discuss the questIOn of
what is or is not a breach of privilege. I
merely state to the House that, in my
opinion, 3S far as I have read what has
been written and spoken on this quest.ion,
and so far as I have been able to master
it, it is clearly manifest that there has
beeli an absolllte breach of the privileges
of this House. Of course, honorable members are entitled to theil' own view of the
·questionj 'but I cannot conoeive how the
opposite view was taken by any gentleman
'rho had studied it with that legal aptitude which so many of them possess. The
second matter which strikes me as having
to be considered is the question of the
attack upon Mr. Syme. \Yith respect to
that, Mr. Syme alld I have had many
differences; but I think it would not
be fair if I passed this occasion without relating to the House a con versa...
tiou that I had many years ago with
the Honorable James Macpherson Grant;
who was a colleague of mine in more than
one Administration. Mr. Grant was a
man who commanded the respect 0,£ the
whole country, and everyone who knew
him was aware that he was a man of
thoroughly independent principle, who
had largely sacrificed his personal interest
and ad vancement to his devotion to certain public questions, and particularly to
the administration of the Lands-office.
Now, auout eighteen years ago, this matter had been discussed. It had been the
subject of gossip· here and thero, and it
came to my ears. Mr. Grant himself
opened up the suuject to me, and in a conversation he told me distinctly that, as far
as he and ~Ir. Syme were concerned, he
had had no communication with Mr. Syme
about the ma.tter, which was carried on in
the nsual way ill the department, and that
subsequent1y that matter, as well as other
transactions of the same kind, were found
to be illegal. Some people only called them.
irregular, but they were considered to be illegal. That is, it was illegal to grant more
than one block of 20 acres to anyone individual. :Mr. Grant said that subsequently
the Government of which he was a member brought in a Bill in which there was a
clause legalizing w hat had been done that
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was considered illega1, and th:lt, as far as it. If they came down to the House and
he was concerned, he did not care either stated that they regretted it, and that it
for the editor of the Age or the editor of should not occnr again, and that they
the Arg~ts. I know personally that be- would maintain the privileges of the
yond the reasonable respect that any House, I, for one, wou1d vote with them.
politician has to pay to persons outside . But, unfortunately, they persevere in an
who happen to possess great political illegal course, which I submit they have
influence, the editor of any paper had not entered upon, and they maintain that that
the slightest extra influence with nil'. action of theirs was right.
Grant. I al \\'ays found that :JIr. Grant
Sir JOHN :.M:cIS~'YI{E.-They will do it
was thoroughly candid, honest, and again, ther sar.
straightforward in his statements about
Sir BRYAN O'LOGHLEN.-I cannot
anything which occurred in his depart. support them in that view.. I have always
merit. I wish to state this for the in- been a strong lover of liberty and of freeformation of the House, because in this dom of speech, and holding the views that
charge it seems to me that the character I hold, and have ahvays held, I cannot, as a
of a man, whom I and the whole country liberal, sanction the action of the Governrespected, is brought into question, and I ment. I do not mind what are the politics
am perfectly clear that Mr. Grant had of the majo~ity who do, and attempt to
neither act nor part in anythiug that was justify, what in my opinion is an illegal
corrupt.
::wt; if they do so, they must be blamed
8ir J OH~ McIK'l'YHE.--That is not the for it. And if the present Government
question before the Chair at all.
choose to take such a course, those who
Sir BRYAN O'LOGHLEN.-I pass from do not agree with them cannot be blallled
that because it is not exactly the question for voting against them. The Government
before the House to-night, but 1 thought have forced us into the unpleasant position
it fair to the latc :Jlr. Grant and to )11'. of having to vote against them. I do not
S'yllle that I should state what passed be- suppose that the result will be that there
tween me and Mr. Grant on the occasion will be any change 0f Government, nor do
to ". hich I refer. The third point is to I believe that the House at the present
me the most difficult, and one for which I time desires a change of Government.
can scarcely find a solution except in a That being so, we are fighting for prinmode which I regret. 'rhe point is this- ciple-for the principles which we have
I think the Goyernment have been very al ways supported, and the principles which
ill ad vised in not recognising that they I trnst will always be snpported in this
were mistaken in the action which they House and out-of-doors in Victoria.
I
took in appointing a commission to regret that I have to vote against the
arrive at the truth or fn,lsehood of Government, regret it very much. I only
the statements of any member of this hope that the Government will not perseHouse made in the House.
'rhey vere in the course that they have taken.
have taken a course which I regret I have heard it mooted that some memvery much in making it a q nestion of the bers propose to get rid of the difficulty by
existence of the Government whether the saying thftt this question should be reHonse decides yea or nay on the motion as mitted to a committee of the House.
to whether this was a breach of privilege.
M:r. T. S:-,uTH.-A committee of legal
I have beard it argued here that the pri- members.
vilege ill question only was of use \\'hen
Sir BHYAN O'LOGHLEN.-I should
there were kings in the old country \'v ho be satisfied if it were remitted to u. eomwere anxious to override the privileges m.ittee of legal members. If they decided
of Parliament, and deter the right of that there had not been ~l. breach of privifree speech, and that that necessity has lege, I should be satisfied; if they denow passed away. But there is tt power cided otherwise, I believe that all would
which is just as objectionable as any alfow that there were two sides to the
kingly power. That is the power of any q llestion.
But in my present frame of
majority, in spite of law or of legal privi- mind, and as I see things, there is only
lege, to override the rights and privi- one side of the q l1estion as to the breach
leges of the Commons of Victoria.
I of privilege; and the only matter that
do not think that on this occasion there then interferes with the votes of honorable
was any intention of that kind on the part members is that the Government have put
of the Government. But they have done us in a f.tl8e position, and that many
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members must vote against what' they
hold as principles or the Government will
resign. 'Vhen the question comes to a
vote I shall have to vote for the motion,
unless in the meantime some means are
found of escaping from the position.
Mr. )!'INK.-I may say at the outset
that if the motion proposed by the honorable member for Eastern Suburbs goes to
a division I intend to vote with the Government. I am satisfied that their action
in the matter-either their politic~l,l conduct or ~Iinisto.rial conduct-is not such
as should be visited with the necessary
conscquences that must follow the passage
of such a resolution.
Mr. MOULE.-Put the motion in another
form.
:Mr. FINK.-I join issue with the h011orable member for Brighton as to the
propriety of the Government not accepting
thi~ as ~L motion of want of confidence.
They are the guardians to some extent of
the privileges of this Honse, and t.here is
no more important charge committed to
them, as the leaders of the House, than a
due regard for the pri vileges of this House,
which huye heem rightly characterized as
the privileges of the people. Therefore, I
thillk the Government would not have
acted with propriety at all had they declined to rccognise this as tl, questioll upon
which their existence must necessarily be
staked. I will read an amendment which
I have prepared, and which I intend to
move, and I am quite sure, after carefully
listening to the speech of the honorable
member for Brighton, that I can claim his
support upon it. The amendment is as
follows : -

Parliament.

numerous precedents which have been
quoted, it is quite obvious that if the Bill
of Rights, embodying, as has been said,
the priv"ilege of free speech in Parliament,
and declaring that the right of free speech
shall not be invaded by any tribunal
ontside-it is quite obviolls that if that
has been transgressed by the appointment of the Madden-Syme Commission,
that transgression is on the lines of a
10llg series of similar acts committed by
various Governments that have from time
to time held office, not oilly in this colony
but in New South 'Vales. The honorable
member for Hawthorn contemptuously referred to those cases as mere acts of provincial Parliarnents, but I would point out
that the Bill of Rights is merely declaratory of the common law. I myself firmly
hold the opinion that in the appointment
of this commission of inquiry into the
charges made by the honorable member
.for Eastern Suburl:>s the rights of the honOl'able member, in common with the rights
of the rest of the members of this House,
were in no way invaded or questioned. To
hold that the moment a matter has been
the subject of a charge, a statem~nt, or an
indictment in the House, therefore the
House is to have exclusive control of that
particular statement, would absolutely
check some of the most iil1portant operations of public life; because, for weal or
woe, a statement might be made reflecting
either on a public servant or a private
individual in relation to the conduct or
administration of Government, and the
moment that statement was made in Parliament no outside body, whether a court
or commission, could possibly discuss it.
There would be the whole bulwark of
Tha.t all the words after" That " be omitted,
with a view to insert in place thereof
privilege thrown round, not the Member of
the following words, viz. :-" the Standing
Parliament in connexion with his right of
Orders Committee he requested to inquire and
free speecb, but around the subject itself,
report what practice should hereafter be followed
and thus any particular individual and
as .to appointing Royal commissions to inquire
into charges or statements made in Parliament."
his public or private acts could be absoThat will remove this very important ques- lutely withdrawn from the 15cope of all
tion from the troubled arena of party inquiry and all consequences by the mere
politics, and will refer it to a tribunal fact of the matter having been referred
which this House has appointed for the to in the Legislature. Now, I am quite
very purpose of examining, deciding, and, certaiu that, historically, that does not
above all, informing Parliament upon such follow from the constitutional developmatters. Now, I myself think that the ment of this principle, and, practically,
Government in appointing this commission such a result would. be absurd. Therehave only followed a somewhat modern fore, I hold that the Government in this
practice-a practice which has grown up particular case did not transgress constialmost within the last twenty years -of tutional usage, and if their act is to be
appointing either commission8 or boards to judged, as it may be judged, as an ordiinquire into statements or charges made in nary instance of political administration, I
Parliament. 'Vithout again reciting the do not think it can be challenged on the
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ground of its being the exercise of an undoubted legal act, but a legal act committed by those administering the government with the unworthy object either of
aggrandizing a, supporter or depreciating
an opponent. I am glad to find, from the
opening speech of the honorable member
for Ea,stern Suburhs, that this motion is
not levelled in that way. He took the
broader ground of the privileges of Parliament. NO\v, it is also quite clear that
even the British Parliament itself, as in
the appointment of the Parnell Commission--Mr. MOULE:- That was by Act of Parliament.
Mr. FINK.-I say it is quite clear that
the British Parliament itself has by
such an appointment, e\'en if by an Act
of Parliament, absolutely recognised the
propriety of getting all outside judicial
tribunal to inquire into statements that
went a great deal further than parliamentary statements, I admit, but
which did include parliamentary statements. I totally dissent from the view
that the constitutional position is in any
way affected by the fact that in s()me
cases of the appointment of hoards the
Member of Parliament has either demanded the appointment, or has not
objected to it, or evcn has consented. It
is quite obvions that if it be true that the
foundation of the pri "ileges of Parliamen t
is the liberties of the people-and they
can have no other foundation in sound
policy-it is neither within the pri vilege
of one mem bcr of the House, or even of
the whole of the men:tbers, to in any way
by resolntion pass away those privilcges;
and therefore if the appointment of l:t comrnissioll in this particular case was wrong,
every appointment of a commission in this
colony, and every other colony, has been
undoubtedly unconstitutional.
I quite
realize t,hat there is a substantial ground
for difference of opinion as to whether the
parliamentary system of appointing boards
which has grown up-a practice which is
so well established as to come under the
category of constitutional or parliamentary
practice-is strictly consistent with our
common law or statutory privileges.
I
myself have very great doubts upon that
subject, and my views have not been
rendered any clearer by the remarks of
some of the constitutional pundits of this
Chamber. The leader of the Opposition,
although he spoke very strongly, used
the most general terms; and althongh
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I understand that he has been recognised
as a constitutional leader, I myself must
confess to haying received no very great
amount of constitutional light, or leading
from the honorable member's speech. It
is quite clear, however, from the facts, that
the honorable member himself has defended
similar appointments in the past. I may
also mention the name of Sir Henry
'Yrixon, whose clear defence of such
an appointment in connexion with the
Andrews case was quoted from JIan.saTCl.
That honorable member's statement, as
being quite removed from the present
party feeling, is entitled to very great
weight. When, however, we come to the
greatest of constitutional authorities--the
honorable member for Delatite-what do
we find ~ 'That honorable member not
inaptly opened his remarks to-nigh t by
expressing some doubts as to the propriety
of asserting constitutional privileges if
that might lead to the loss of a Governnlent rail \Yay line in his district. .Now,
we find that not only has that honorable
member's attitude on this particular subject been kaleidoscopic, but that within
the short space of a few revolving years
he has absolutely asserted as proper and
constitntional tho very course which he
now condemns. He did this in connexion
with the celebrated Akeh mst episode. On
that case he is reported to have said:- .
The charge made against Ml'_ Akehurst might
he put into this form-that, knowing his true
age, he had wilfully, a,nel contrary to justice
anel fair play, made false declarations regarding
his age, and thus been enabled to retain his
position in the service. (Sir James Patterson"That is n, matter for inquiry.") That was
practically the statement the honomble member for Melhourne 'Vest made, and it was ~~
\'ery damaging statement. (Mr. Carter--" \Ve
do not want n, board of members of the House.")
No, the sooner Members of Pa.rliament recognised the necessity of avoiding these inquiries
conceming individuals the better. Such inquiries should be conducted by independent
boards. E\'en a member of the strictest integrity and honour could not always free himself .from political bi~~s.

Now, if the English language means the
same in the mouth of the honorable member
for De1atite that it means in the mouths
of common people \\'ho speak it-, this shows
that that honorable member's views of
constitutional law are greatly affected by
his attitude towards the Government in
office at the time, or his attitude towards the
particular subject of inquiry. I am not
old enough to recognise the merits of constitutional authorities in this House merely
by the test of antiquity-that, I think, is
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rather a misleading test-and as a young
member, ,\'bo has not been so long removed
from the time in which I had to study
constitutional law and precedent uninfluenced by politici;),l p~rtisanshipl I quite
share the views expressed by the honorable
member for Sandhurst (Mr. Hamilton),
when he referred to the very legitimate
and natural state of confusion which had
arisen in his mind after listening to the
constitutional pundits who had a¢ldressed
themselves to this question. I think it
has been well point.ed out that the Canadian House of Parliament-which I think
can scarcely be referred to as a provincial
Assembly-absolutely found itself unable
to deal with a similar question, and
abandoned it by consent, and the action
of t.he Governor-General in exercising the
Royal prerogative was accepted as proper
and constitutional. I do not, however,
desire at this stage of the debate to raise
the constitutional question. I set out
with the admission that this practice has
grown up in New South ,Vales, and has
grown lip here, so that eVtlry Government
must plead guilty to ha.ving appointed
boards, either with the consent of Parliament or without it.
Mr. ~IouLE.-If they plead guilty they
admit the offence.
:JIr. FINK.--I say the practice has
grown np, and I quite realize that the
honorable member may, as a constitutional
lawyer, and particularly as a constitutional
lawyer Hitting upon that side of the House,
very fairly t1.HSert that, although the practice undoubtedly has become a parliamentary practice, it may be a very legitimate
ground for inquiry whether it does not
transgress the statute, which is admittedly
declaratory of the common law. rrhe
honorable member for Brighton, like
many honorable members on both sides of
the Hon~e, seems very anxions to have this
question settled in the interest of Parliament and of its good customs and
usages. So am I, and I think every honorable member will take llP that position.
Now, the conrse which I propose in my
amendment is an honorable course, which
certainly removes the question, if the
amendment be carried, from any censure
upon the Government, while at the same
time it is a step calculated to permanently
ascer!'ain whether this practice which has
grown up is right or wrong, and whether
it should be checked or not. I do not
propose the appointment of a select committee; I propose the accredited tribunal
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of the House-the Standing Orders Committee-and I claim the ,~otes of those
honorable niembers who, like the honorable member for Brighton and the honorable member for Port Fairy, only seem to
cherish the one idea of protecting our
usages and allowing Ollr good constitutional development to be unchecked by
any questionable deviations. It is with
that view that I commend my amendment
to the House, and I ask the Premier to
consider the spirit in which the amendment is proposed, and not t.o regard it as a
no· confidence motion.
Sir J ORN McINTYRE.-Have you arranged with the Premier for its acceptance ~
Mr. FINK.-I have not arranged with
the Premier about my amendment, I have
simply intimated tu him that I intended
to move it; but I would urge t.he Premier
now to accept it alld to allow it to be discussed, and, if it commends itself to the
good sense of this Chamber, to let the
good sense of the Chamber indorse it
without the Government in any way
regarding it as a no-confidence motion.
It is not a no-confidence motion, because I
have confider:ce in the Government and
their acts, and I have none in the Opposition. I thei'efore beg to move the amendment, which I will read again : That all the words after" That" be omitted,
with a view to insert in place thereof the following words, viz. :-" the Standing Orders
Committee he requested to inquire and report
what practice should hereafter he followed as
to appointing Royal commissions to inquire into
charges or statements made in Parliament."

Mr. MURRAY sAi:l'l'R.---Leave out the
word" hereafter," and it will be all right.
Mr. FINK..-I will teU the honorable
member why I put in the word "hereafter." I inserted that word deliberately
so that the amendment should bear out
the spirit of Hly assurance that it is meant
to settle the future parliamentary practice, the past being in my judgment very
greatly confused.
Mr. MADDEN.-If the proposal of the
honorable member for J olimont stood by
itself, of conrse we could all speak to it
with approval and vote for it with satisfaction, but it comes here in the most
inappropriate way. The honorable member informed me before the House met
of his intention to move an amendment
which, as I understood him, would a.llow
this question that is now before the House
to' be referred to the Standing Orders
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Committee. Of that course I would certainly approve, because that would be a
way out of the difficulty which the Government has created. vVe did not, as I
said last night, intend my motion as a
motion of want of confidence at all j we had
no snch intention j and I myself particularly refrained from saying one word in my
l'emad~s which could give offence to the
Government. I was most particular to
explain that my action was taken to maintain and uphold parliamentary privilege,
and that ,vas all I meant then, and that
is all I desire now. But the Government
chose, for reasons which have been alluded
to, to treat tho motion as a motion of
want of confidence. Now, t.his amendment does not seem to me to go far
enongh at all. If it referred the question
of the Government's action in appointing
this Royal comrnission, which is now
before the House, to the Standing Orders
Committee, I could certainly support it,
and approve of it, but to allow this
case to be formed into a precedent is
the gTeat danger which I see. If we
allow the Government to succeed on this
motioll-on which no doubt they will
succeed, as they h[tyo made it a want-ofconfidence motioll--we shall form a precedent that will lie on the table of the
House perhaps for ages-a precedent that
the Government of the day has the right
to remit to an outside tribunal statements
that allY Member of Parliament made in
this House, and to have them tried and
reported on. 'J'hat is the breach of privilege which I complained of in the first
instance, and if this amendment is carried,
it will still leaye that as a precedent for
the future. That is what I want to ayoid
if possible.
.
~Ir. :MURRAY SmTH.-The amendment
could be amended.
Mr. ~IADDEN.-No doubt it could be
easily amended to ~arry out what we
desire, but the amendment as it is now
worded is not suitable for our views. By
leaving out the 'YOI'd "hereafter.," the
amendment could bo made satisfactory.
If we do not do that we are merely closing'
the door after the steed is stolen. After tho
privileges of Parliament have been violated,
after a discussion on the q nestion has taken
place in t.he House, and all the authorities
have been looked up and q noted, neyertheless the honorable member says that the
action of the Govern men t was correct in
appointing this commission. That will
lie here no matter how many committees
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we appoint to deal with the future proceedings of the House. It is no use acquitting a man after ho has been hanged,
and that is reallv where we are now. I
do not desire to "speak at length on this
amendment, but I wish to place before the
House my view as to how it will affect
the motion. If any means can be devised
by which the Government can be satisfied
that we do not intend to express any want
of confidence in them, and by which we
can maintain and uphold the privileges of
the House, I shall be perfectly satisfied,
as I am sure tho House will.
Mr. ·WHEELER.-I only desire to say
a few words before the debate 0108es. This
question is one of difficulty, and I haye
been exereising my mind during the whole
of the day as to the course I should adopt
on the division to-night. I am very glad
that the honorable member for Jolimont
has submitted an amendment tha,t affords
a means to an amicable settlement, and I do
hope that the Government will accept it,
or at any rate that they will not oppose
it. It seems to me that this is a matter
that ought to be referred to the· Staudillg
Orders Committee, so that the practice to
be adopted in the fnture may be determined. I realize, as other hOlJorable mem
bel'S must" that the amendment does not
altogether remove the difficulty; but if the
honorable memher for Eastern Suburbs is
satisfied, then I thinkit might8erve the purpose. 'fhisC]ue~tioll hnsbecll discusseclfrom
almost every pl)int of view, awl·numerous
precedents have becn cited. 'rhe Premier,
in speaking last night, referred to the
appointment of n. boa.rd to inquirc into the
charges made against Mr. Alison Smith,
but I saw at once that that was not tt
parallel case. Mr. Alison Smith was
assailed. Statements were made in the
public press of such a charactcr that he
was compelled to take notice of them, and
he cOllsultecl with me as to whether he
should u.sk for a bon-I'd of inquiry. I said
that. if he fclt that ho Illust answer the
charges, I shonld ad vise him to apply for
a board, and I promi::;cd that an illlpartial
board wonld be a.ppointed. That was
done; but there i~ no parallel at all between
that case and the one that we are now
discl1ssil.1g.
Sir GEORGE TUllXER.-The stalemcnts
were made in Parliament.
Mr. 'YHEELER-I do Hot \\'ish to
d well upon the point. I feel satisfied with
the amendment that the honorable member for J"olimont has submitted, and I
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would urge the Government to accept it.
I feel still that I am in a position of great
difficulty. I would ask \vhy the Govern·
ment did not allow this matter to stand
over nntil it could be discllssed
by the House, instead of appointing a
commission in the middle of a recess 1
Apart altogether from the constitutional
aspects of the question, the common sense
of the Government should have suggested
to them that a fow mnnths could have
made very little difference indeed. If
they had allowed the matter to stand over
and then asked for a select committee of
the Honse to inquire into the charges
made, no difficulty would have arisen.
I
am extremel v anxious that the Government should be kept in their places. I
have every confidence in them, and I should
be sorry to see them put out of office at a
time like the present. vVe are on the eve
of the Budget statement. There are proposals for rail way construction to be submitted; and a politica,} crisis would stop
the progress altogether of the country for
a time.
I, for my part, although I feel
strongly on thi.s subject, do not feel disposed to inflict snch a seriolls inj Ul'y upou
the country. I eannot violate my COllscience. I mllst vote as I think right.
Nobody can say that I have ever opposed
the Government.
I have always been
with them, and I am with them still, but
for 110 Government ·wi1l I violate my COllscience. I do not want, however, to exJ am
press strong opinions just now.
placed in a very difficult position. I am
a member of the Standing Orders Committee, and perhaps I have no right to
get up and speak upon the amendment, bnt
I do not want to give a silent vote, and I
rose mainly to urge the Government to
accept the. amendment. I hope and trust
that they will do so. Other honorable
members have referred to the question of
the land selections at Mount Macedon,
and perhaps the Speaker will allow me
to say a few words upon it also, although
it really does not touch the subject-matter
of the motiolJ. Honorable mem bel'S are
all acquainted with the Act that was
passed in 1865. I was a member of the
Honse at the time. The 42nd section of
that Act was considered to be one of the
best provisions that was ever put into a
Land Act in Victoria. vVhen Mr. James
Macpherson Graut saw what a good thing
that provision was for the country, and
that an enormous amount of settlement
had taken place under it, what did he do 1
u

iif?-. , Wheeler.
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He extended the operation of the section
by allowing more than one selection to be

taken up. That went on until 1869. No
doubt all the time these selections were
taken up illegally.
But what did the
Land Act of 1869 say ~ It altered all
that, but it also validated all the illegal
acts that had been done by the granting
of more licences than were allowedundel'
the Act of 1865. I can understand well
enough how this has arisen. I do not
believe that anything improper was done
in conllexion with the transactions referred to, or in the transfers that were
allowed to be made to Mr. Syme.
I do not believe that Mr. Syme did
a wrong aet or that the Lands depart..
ment did a wrong act. No doubt the
Minister of the da'y went beyond his
power.
Bnt the Land Act of 1869
rectified that, and validated everything
t.hat was done between the two periods.
I only wanted to make that statement,
and !lOW I would once more urge upon the
Government to accept the amendment as
a solution of the difficulty. I am sure
that the honorable member did not submit
his motion with a view of putting the
Government out of office.
I know the
honorable member for Eastern Snburbs is
a gentleman, and he has told the House
that he had no intention of doing that. I
take his word as an honorable man. I feel
cOllvinced that that is not his object. I
should be no party to any attempt to
remove the Government from power. So
long as the Government continue to conduct the business in the way that they
have conducted it in the past, they may be
assured of my i::iUpport. I do not feel at
liberty now to say exactly what I think
on the constitutional aspects of this question. I intend to wait until the amendment has been put to the House. Of
conrse, in making that reservation, I feel
tha,t I shall have to exercise my judgment,
and I know that the Government will
think no worse of me for doing that which
I think to be right. But we are now
offered a way out of the difficulty, and I
trust that the Government will accept it
without any further ado.
Mr. MOULE.-I would draw the attention of the honorable member for Jolimont
to the fact that we ·h:owe been discussing
\\' hat I consider to be a very important
constitutional right, and that in doing so
we have repudiated any desire to place
ourselves in direct hostility to the Governmen t. vVe wan t a ,"ote from the Honse
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itself in regard to a particular privilege.
Bv the amendment the honorable member
fo"r Jolimont proposes to refer the whole
matter of privilege and t.he right of freedom of speech to the Standing Orders
Committee. If we have a. right, can \Ye
properly refer it to a committee ~
Mr. FINK.-'Ve simply call for a report.
Mr. MOULE.-If the Standing Orders
Committee has simply to submit a report,
and that report can be debated and dealt
with by the House, well and good. I do
not think that any of us \Yould like to
surrender our right of voting on this
question.
Mr. COOK-YOll cannot do that on a
motion of want of confidence.
Mr. MOULE.-N o. Speaking for myself only, it seems to me that the amendment does offer a fajr way out of the
difficulty. It must, however, be understood that we retain our right as a House
to vote npon the question, and that we do
not refer the matter for final settlement
to any small section of the House.
Mr. FINK.-The amendment calls for
a report from the S~anding Orders Committee. That is the intention, and I think
that it will operate with exactly the conseq uences referred to by the honorable
member for Brighton. 'When the report
comes up the Honse will be seised of the
matter, and can then deal with it in any
way it thinks fi t.
Mr. 'r. SMI'rH.- 'rhe honorable member for Daylesford has uttered some very
wise words, and I trust that the Goyernment will take notice of them. But as I
dQ not know the attitude of the Government with regard to the amendment, I
deem it necessary to offer just a few remarks with regard to the vote that I should
have given. irrespective of the amendment.
I very much regret that the Government
saw fit, after the assurance given by the
honorable member for Eastern Suburbs
that he did not intend the motion as a
motion of want of confidence, to adhere to
their determination to treat it as a motion
of want of confidence.
Sir GEORGE TURNER.-V'Ye could not do
otherwise.
Mr. T. SMITH. - The Government
placed their support.ers in a very peculiar
predicament.
Sir GEORGE TURNER.-The alternative
course would have placed the Government
in a much more peculiar predicament.
Could they have retained their seats on
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this bench after a vote of cenSlU'e had
been passed upon them ~
~Ir. r:r. SMITH.-The Government must
admit that they ·are liable to make mistakes. This Government have made one
or two mistakes of recent date.
Sir GEORGE 'l'URNER.-Very likely.
Ml'. fr. SMITH.-I was sorry to hear
the Premier state last night that, given a
recurrence of the s~me set of circumstances,
he would adopt again the course that he
followed in this partioular instance. It
would be an act of churlislll~ess on my part
to tell the right honorable gentl,eman thnt
I do not believe him, bnt I very much
doubt from my knowledge of him--and I
have been a member for just the same
length of time- whether he would do anything of the kind. I do not think that he
,,·ould be influenced to the same extent by
two of his colleagues-who shall, of course,
be nameless-as he was on the occasion to
which I am referring. I am quite sure
that the right honorable gentleman feels
in hIS heart that he has made a mistake.
Of course, he has been troubled very much
during the last few days by the public
announcement of the honorable member
for Pl'ahran that he was likely to contest a
certain seat. That was quite enough to
upset the Premier, and that may influence
me in the vote I int.end to give in favour
of the Government. But while I intend
to vote in favour of the Government and
against the motion, I would ask the
Government to belieye me when I say
that I think a mistake was made. I know
that that is the opinion atso of a number
of honorable members on this (the Ministerial) side of the House who have not
yet spoken,and that they feel that one
more of the privileges of Parliament will
have gone from us if we permit this to
pass without a word of expostulation. V{e
have lost several of onr privileges, as I
was reminded by an old member of the
House to·day. 'Ve have lost our control
over the public service, and also over the
railways. 'Ve have no power over the
Minister of Rail ways, and the Minister of
Railways has no power ov.er anybody else.
Some years before I entered the House
Parliament altered the law so as to ena,ble
two responsible Ministers to be members
of another place. In various ways we
have allowed our privileges to slip from
us, and now it would appear tha:t an
honorable member cannot make a statement in the House without renderinohimself liable to be called upon t~
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substantiate his statement before some ou tside tribunal. If this is to be permitted,
then I say good-bye to freedom of speech
in this House. Freedom·of speech has, I
suppose, been abused in every delibel'a~ive
assembly, but I will venture to say that it
has not been abused in this Chamber to
any considerable extent for a great number
of years. It may have been abm~ed on
one or two occasions more recently, but
there has always been sl10h a spontaneous
feeling in the House against the abuse
that the honorable member guilty of it
has been quite severely enough punished.
After all, I think that honorable members
call bc trusted. They are excellent judges
of what is right and what is wrong.
They have proved themselves to be
excellent judges. Parliament has not
suffered, and whenever any individual
has suffered an effort has been
macle to remedy his grievances by the
appointment of select, committees or by
some other form of imit,liry. I propose to
vote with the GO~llllent for the same
reasons as have been given by the honorable member for Daylesford. I do not
desire any change at present. There are
many of us who httve supported and consistently snpported the Govel'llment for a
very long time-I think it will be fiye
yearB at the end of September-and we
are here to say to-night that 'we do not
desire the Government to leave office at
this particular juncture. It would be
most unfortunate for reasons, other than
those which have been given by the honorable member for Daylesford. But at
the same time, I do trust that the Government will not strain the allegiance of its
supporters to such al), extent as to compel
them to rise in their places in Parliament,
and to give an explanation as to 'why they
were forced to vote in favour of the Government.
Sir GEOHGE TURNER.-I intimated
several times last night that if the honorable member who brought this matter
forward ,only desired to settle what the
practice of the House should be, or to
ascertain what our real privileges are,
there were many ways in which that could
The, .one suggested in the
be donE;.
amendment was in my mind at the time
as the proper one. : Of course, the Government cannot object to this particular
amendment, because it does not refer to
anything that has ,been done in the past.
But whil-c ,ye do' riot object to it, we do most
distinct~ object, and shall continue to
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object, to any committee of the House
dealing with what has happened in the
past. ,Ve claim that what has been done
has been done properly and constitutionally. vVhile it is competent for t.he House
to inquire into the question of our future.
proceedings and to pass, if necessary, a,
standing order, or to take any other steps
to determine the practice to be followed
in the future, we say that so far as.
what has been done in the past is
concerned, we are prepared to stand or
fall by it. It is all very well for the honorable member for Emerald Hill to state
that the Government should not have
treated this motion as one of want of
Nobody of Ministers
confidence.
worthy of the respect of the House could
have continued to hold office after a
majority of honorable members had censured them for an important administrative act. 'If it had been a small matter
it might have been passed by, but in a
matter of this kind, affecting the privileges
of the House, surely no honorable mem bel'
would say that the Government would not
be placed in a false position if a motion of
this kind were carried against them. It
may be hard for the Government to have
to put their supporters, and their loyal
supporters, in the position of having to
vote against their convictions, but all I can
say is, that if the matter goes to a vote I
will not ask any supporter of the Government to 'Vote against his convictions. I
would not quarrel with a single honorable member who voted against the
Government or. this particular question, but I do say that if a majority of
honorable members affirm that the motion
ought to be carried, then the Government
must give way to somebody else. I am
not going to strain the allegiance of any
of our supporters. They are 'at liberty to
vote against the Government if they think
fit, but the Government must take the re·
sponsibility of their action. So far as the
amendment is concerned, I would have
accepted it from the honorable member
for Eastern Suburbs himself. I would not
have thought of regarding it as a motion
of want of confidence. We all admit that
doubts do exist on this subject. I think
the matter clear, but other honorable
members who have had a longer experience, and who have perhaps a greater
knowledge, think that I am wrong. There
is a difference of opinion as to whether the
action taken by the Government 'was right
or wrong, but, nevertheless, that action
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baving been taken deliberately, tho Government must be prepared to stand by it. But
if the Standing Orders Committee are to
deal simply with what is to be done in the
future, well and good. That is a matter
for the House. It can ask the Standing
Orders Committee to report on the questi,on. That body, which is composed of
honorable members from both sides of the
House, would then, no doubt., thoroughly
investigate it, and submit their report to
the House. Having got that report, the
question would be an open one, and could
be dealt with as such without affecting the
Go\7ernment in any shape or form. \Ve
should simply have to declare what was
the practice to be followed in the future.
But I do say that what was done in the
past was done honestly and conscientiously
under the belief that it was the right
thing to do, and if any vote is to be
carried against the Government, or any
body is to be appointed to inquire into
what the Government has done, we must
resist the proposal.
If the amendment
refers only to the future, the Government
have no objections to it.
Mr. MUHRAY SMITH.-In common
with, I think, nearly every honorable member of the House, I rejoice that there is
some chance of an amicable settlement of
this important constitutional question.
vVhile I am speaking I will take the
opportunity of saying that lust night I
understand my remarks caused some pain
to the Premier. If by my words, or even
by my mmmor, I did produce that effect,
I beg to express my sincere regret. My
remarks were quite unpremeditated, and
I started, I thought, in a jocular way.
Perhaps I did not carry out the view
with which I started. .\Vith regard to the
question before us, I ,think that we, who
have expressed our opinions on the subject, will be bound, in the first place, to
vote for the motion. If it is defeated, as
perhaps it may be, we shall then welcome
the amendment as an amicable means of
settling the constitutional difficulty. I
would point out to the Premier that the
amendment cannot be said in any case to
refer entirely to the, futul','e, as on the report of the Standing Orders Committee
must depen<:'!. not only the, proceedings of
the House for the future, but also the
settlement of what the la.w of Parliament
has been in the past. Whatever is the
nature of the report; I trLlst that it will
give no reason for a dispute between the
two sides of the House.
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Dr. MALO~EY.-It is hard to say
where we now stand. The amendment
means, I take it, that the Standing Orders
Committee is to determille the manner ill
which we are to deal with all such matters in the future as that which has been
under discussion. I am not content with
sLlch a proposal. I had an amendment to
submit to the effect that the whole qnestion of the sale of these lands, and of their
repurchase by the Government, should be
referred to a committee consisting of
legal members of the House. My reasons for proposing to take that course
\\'ere these: In the first place, these
transactions took place a long time ago.
The repurchase of the lands by the
Government is within the memory of most
honorable members, and, in my opinion,
the matter should be thrashed out from
beginning to end. I honour too much
the member for Eastern Suburbs to
think that he would make a wrong statement in the House, knowing that it
Wll.S wrong.
He preferred some very
serious charges, and I think that he is
willing now to go before a committee of
the House, or even a committee of another place, and to justify his statements.
I lodged my protest strongly against the
action of the Goyernment in nominating
such a commission during the recess. I
regard it as an action which is wantincl' in
chivalry to a greater extent than any otiler
action of the kind whioh I remember in this
House-that is, that when the clock ",as
within fifteen minutes of the time for prorogation, the Premier cf this colony stood
up and attacked a member, knowing that
every minute he spoke he was limiting
that honorable member's chance of reply.
If the House had sat on the following day I
am sure it would not have permitted the
matter to pass by. The Premier was extremely lacking in chivalry on thatoccasion.
He objected to the murmurs from this side
of the House, but they were murmurs for
fair play and justice, and they were not directed against the great man who SWH.yS
the Age. If I romember rightly, even
that gentleman protested that it "'as not
fair towards him that the honorable
member who made the charges should
not be brought before the commissioner.
\Vhy should the inquiry not have been
made by a committee of this House ~
If necessary it could have been made
a Royal commission, and then evidence
could have been taken before it on oath. I
am sure that if the charges which he made

416

Privileges of

[ASSEMBL Y.]

were found by such a commission to be
unfounded, the honorable member for
Eastern Snbui'bs would withdraw them
as openly as they were made. I think
also that the great man who was affected
by those charges should have that opportunity of having them fully disproved,
and I only wish that to-morrow he would
show his thumb in such a way as to make
us fight for one man 011e vote. I, for one,
will not vote against the Government, because we have been expecting a lot from
them ill years past and have not got it.
Honorable members know that. ,we have
gone to another place, and when they have
slapped one cheek we have turned the
other cheek to them, and, by George! when
we were going away another part of our
anatomy was dealt with by the rejection
of one man one vote.
I say unhesitatingly that if it were not for certain lieutenants of the Premier, I would not hesitate to support the present motion. "When
the Premier comes down and treats us as
so many schoolboys, it reminds me of a
much greater man thau he. Napoleon
wondered how the world ,,'ould get on
when he was sent to St. Helena, and the
world will march on just the same when
the Premier finds another man filling his
place. I never came here as an out and
out supporter of the Government. I came
here to vote for measures, not men, and
wherever the measures which I approve of
come from, they will receive my support.
I did resent the way in which the Premier treated the members of this House.
I resented the appointment of a commission during the recess by this Government, and I will ask the fighting
liberals on this side of the House
whether, if we were on the opposition side
of the House, we would have been so
mealy-mouthed as we have been during
the last session 1 If we were on the other
side of the House, and such a question
of privilege were raised, I can imagine
the way in which the present Premier
would act, and the way in which his
words would ring out against it., I
must say that the Premier gave a very
good defence j but I cannot help thinking
that in that defence he was using" his
legal knowledge more than his heart I
was rather astonished last night at the
speech of the honorable member for Geelong (Mr. Higgins), whose leadership I
am usually glad to follow. I certainly
got mixed, and" I must confess that I do
not understand his point of view even
Dr. Maloney.
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now. Of course, I understand that he
does not wish to see a Government that
has done good work go out; neither do
1. I have lodged my protest against
the action of the Government, but, at
the same time, I will see them hanged
before I vote against a motion which
affirms that "we are being robbed of Ol~r
privileges. As one old member of the
House told me, our privileges are being
filched from us day by day. I remember
well when we were on the opposition side
of the House, and the Deakin-Gillies
Government sat on this side, it was proposed in the days of our greatest ptosperity that the Commissioner of Railways
should have £500 tacked on to the salarv
of £3,000 which he was preyiously receiving. I remember the speeches wbi~h
were made against this proposal; yet this
Government did that ver'y thing in the
recess. It appointed a commissioner at a
salary of £3,500 without even consulting
Parliament until after it was done. \Vhen
Parliament did meet, t.he Government came
down with the whip and said to honorable
members-" If you do not like it, you
have your remedy." Of.course, we had our
remedy. The same thing has "happened
now, and we are told that it. is a want-ofconfidence motion. 'fhe Premier," knows
very well that if that whip were not held
over honorable members there would be
an overwhelming majority for the motion,
and that is why he does it. I was glad to
hear the statement of the Premier last
night that where serious charges are made
in this Honse he will always have an
inquiry. That has not always been the
position taken up by the Premier. 'fhe
right honorable gentleman will remember
that a member of his Ministry made some
of the most serious charges against the
Rail way department that were ever made
on the floor of this House, but where is
the inquiry 1 I an1 alluding to the honorable member for Ballarat West (Mr. Vale).
He is reported in Hansard as having said
last session : All honorable members ~ would admit that
Parliament had no power over the passenger
fares or the time-tables, or the slightest right
to dictate what the commissioner was to charge
for freights. . . . . It was all very well
for honorable members to refer to what were
called non-paying lines, but no system of bookkeeping adopted by the Railway department
would give honest returns of the cost and earnings of the various lines in the colony.

Could words be stronger 1 Could charges
be greater than those, coming as they did

P?'ivileges of

[2

AUGUST,

from a former member of the )Iinistry ~ Yet
there is no inquiry. 'rhat the honorable
member's statements can be borne out today, I am perfectly certain, Then there
is the case in which I myself have asked
for an inquiry. My name unfortunately
has been brought into this matter, but
through no desire of my own, and I hope
the House will give me the credit of believing that if I do not mention the name of a
certain gentleman, it is because the hand
of fate or at any rate the hand of pain has
been heavy on his shoulders, bnt I do say
that I was treated most unjustly by this
House. I was offered a committee by the
Premier, and I gladly aceepted it; but
when the right honorable gentleman
found that I would not allow him to
twist my charges into what he
wanted to make them, he would not
give me the committee. I repeat the
charges, and I will repeat them again
and again, and I am sorry that the late
leader of the Opposition (Sir James Patterson) is not here to verify my words,
when I say that he stated that the question as to t.he age of the man to whom I
refer should be inquired into. The Premier said he would have an inquiry made,
but has any report ever been made on the
subject 1 N 0, it has not been; and I challenge the Premier now to give me a select
committee of the House, or if he likes
a committee o~ltside the House. I would
even accept :Mr. Justice ·Williams. Now,
honorable members may perhaps recollect
that I was one of the few in this chamber
who raised a protest against the appointment of the present Chief J llstice. At
that time I held that that post of honour
should have been placed in the hands
of Mr. Justice 'Yilliams. That was my
opinion then, and my opinion now is
exactly what I enunciated then.
I
state this definitely, that I think that
the insult that was placed on that
man at that time was almost more
than he could bear, and I· certainly
approve of his objection to that. My
statement on that subject is recorded in
Jlansa?'d, and I have no reason for withdrawing it. I say this without any word
of disparagement against the great man
who is in the position of Chief Justice at
the present moment. I have nothing to
say against him, and I never had. His
career both at the University and the bar
anti as a private citizen is one that we all
admire, but I do think that. the senior
Supreme Court Judge should not ha\'e
Session 1899. -[29]
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been passed over, and if ever I am to be
tried, I would like to be tried by that
gentleman when the time comes.
Mr. SANGS'l'ER.-" Coming events cast
their shadows before."
Dr. MALONEY.-I cannot pay Mr.
Justice Williams a greater compliment
than that. I do regret that that great
man was placed in this painful position
by the Premier. I do protest that he
should ha\'e been placed in the painful
position of having anything to do in a
matter where a member of that family
was concerned, a.nd I think that if it had
not been for his sense of obedience to the
representative of the Queen he would not
have accepted the position. The Premier
has stated that. the members of this House
did not desire to have a select committee.
I have scanned the reports in IIansa?'d,.
and I cannot find any trace of such a.
statement except by tho honorable mem-.
bel' for Melbourne, who, I believe, did not
want it, but against that I can quote the
leader of the Opposition, who said that the·
age of the man whoso name I have not
mentioned should be inquired into, and
the Premier himself said that it would be
inquired into.
Sir GEORGE TURNER. - 'Yhat I said was
that it should not be a committee of the,
House, but an outside board.
Dr. MALONEY.-I will read what the·
right honorable gentleman himself said,.
and it may refresh his memory. I am
quoting from volume 78 of IIansa?'d, page..
2354. The right honorable gentleman is
reported as follows :The House had been told by honorable members that there were men still living who could
give evidence in the cn.se, n.nd therefore he
thonght it wn.s only right and proper, thes~
?harges having been made-and to his mind~
Improperly made-on the floor of the House,
thn.t the Government, now that these stn.te-.
ments had been so prominently made, should
take the necessary steps to nominate from this.
House gentlemen to hold an inquiry into the.
matter ..

Sir GEORGE TURNER.-I said that a
number of members objected to that, and
that there should be an outside board.
Dr. MALONEY.-I cannot quite agree
with the right honorable gentleman. Per.
haps if I quote further I may be able to.
con vince him even against his will. At
page 2355, Sir James Patterson-Sir GEORGE TURNER.--He said there
should be no inq niry at all.
Dr. MALONEY.--Do you say that Sir
James Patterson said there should be no
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PElt'haps the Premier will listGn

to this:It had often occurred in the police force, and
whenever the question arose proper inquiries
were always made to see whether the allegation
was correct or not. That was a proper matter
for the Government to inquire into, but that
was not the only complaint that had been made.

'That was alluding to the question of age.
'Then again, later on, just towards the end
-of the debate, Sir James Patterson again
:saidThe honorable member read the report to
. show that ~1r. Akehurst at the time was two
or thrce years older, according to the newspapcr report, than he now admitted himself to
be. That was really what the honorable member was aiming at all along, and the honorable
member was not doing himself justice in not
frankly stating thb. He (Sir James Patterson)
believed that none of these motions ought to
ha.ve been proposed. He thought :Mr. Akehurst's reputa.tion was quite safe without them.
As to the matter of age, howeyer, he certainly
thought thel'e ought to be an inquiry.

This shows clearly that Sir James Patterson was at all times willing to have a committee, bnt the prescntPremiernevergav0
. un opportnnity for one to be appointed,
;a.nd 1 say now that I am willing to accept
·it.
.
The SPEAKER.-I think the honorable member is really going too far. The
strict rule of Parliament is for honorable
.mem bers to. address themsel ves to the q uestiOll immerliately before the Chair. I have
n.llowcd the honorable Illember to deal
largely with the motion and the amendmellt, lmt if he is going into these matters
of allcient hiiltory which happened years
ago, then I think he is going too far.
DI'. MALONEY.-There has been a
good deal of misstatement in the press on
this matter, and I want to clear it up, and
to say that. my reason for lodging my
protest in the case now before the House
was based upon past experience, where a
committee was suggested by the Premier
to consist of members of this House as
against the appointment of a board
. outside.
On page 2366 of Hansard I
. am reported as saying : He would accept the Premier's offer that a
committee should be appointed to inquire into
the charges which he (Dr. Maloney) had made.
Bither the statutory declarations were false or
they were true. If they were false, why was
Hot Mr. Akehurst punished? If they were
true, then the certificate handed in to the
Attorney-General-with a different name upon
it, let it be remembered-was false.

I repeat now that if those t.hree statutory
declarations were true, as I believe them

Pa'tliament.

to be true, then the certificate which was
handed in to the Attorney-General, though
I do not believe that he knew it at the
time until I drew attentioll to the matter,
was false. rrhat is the statement in a nutshell. I offered, in answer to an interjection by the honorable member for Melbourne East (Mr. Zox), to go and read over
those three statutory declarations in auy
lawyer's office which the honorable member liked to name. I have in my memory
one further instance, and with that I
draw my remarks to a close. It is this:
rrhe Premier appointed a board outside in
reference to a matter that was one of life
and death to a large portion of our population. Did the GONcrnment try their best
to bring out the truth of that inquiry ~
Certainly not. If ever a man tried to
plead on behaH of the ship-owners of
~he colony, it was the chairman of that
board, and what was thc miserable pittance that was allowed on tho other side ~
It was only sufficient to retain a man
who was untrained in legal technicalities,
at a, fee which would scarcely have
sufficed for the youngest barrister. 1'11en
the report of that Sangster Board came
up, and it white-washed the ship-owners.
'Vit.h all due deference to the Premier, I
will say that everything was done to make
that report abortive.
Yet even as it
stands it brings up the whole naval life
of Great Britain, and there is hardly a
reader of that report in the old country
. who does not thank the honorable member
for Port Melbourne for bringing that
matter before the House. I have been on
seven different steamers since that time,
and in each case the engineers have
asked for a copy of the report.
"We
know that ships leave port at the present
moment that are unsafe. What did the
Premier of New South 'Yales do under
similar circumstances ~ I have had a
paper sent to me within the last few
days from New South 'Vales which shows
that a ship ,vhich ,vas unsafe, and which
was allowed to leave this port, was not
allowed to leave the neighbouring colony .
And wby ~ 'Vhen the matter was brought
forward by Mr. Samuel Smith, the Premier
of New South Wales said he would get the
Marine Board to agree to meet Mr. Smith
and two other gentlemen who were nominated. 1'he Marine Board, in its dignity,
however, refused to act with them. The
Premier then appointed Mr. Smith, a ship's
captain, and another expert, to inquire into
the matter, and gave them the right to
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examine any vessel; and no vessel can '
now leave the port of Sydney in the
state in which vessels are permitted to
leave the port of :\1elbourne. In my
opinion, the Premier ne"er intended that
the Sangster inquiry should be a success. 'Vhy did the Government not
appoint a committee from this Honse?
No, that would not have snited.
It
would have let too much daylight into the
question. I should like a statement from
the Premier as to the appointment of a
board of inquiry into the charge which I
have mentioned. In my opinion, the
feason why a board is not appointed
is that that man, whose name I have
mnyittiugly mentioned to-night, holds
too many secrets of the high people of
this colony. I do not suppose the Premier
will appoint any committee. I wish to
goodness he would do so, because I do
not want to be blamed for lULYing refused
a committee when, in fact, I accepted it.
But I did resent having to accept the
charge which the l)remier wished to
formulate, and not the charge which I
had myself made. One reason why I
wi1l not yote against the Governmellt on
this occasion is because I want to see one
man one vote on the statute-book of this
country, and the only chance I see of
getting it is throrigh the present Government. At the st-:,me time, I will not vote
against the motion, because that motion
is moved in order to preserve our liberties.
I feel certain that if there were no personal matters in this Honse there would
be a much larger vote for the motion
than will now be the case. On the other
hand, I cannot see my way to vote
for it, because a majority of five or
six members with whom I usually vote are
voting on the other side, and I have
therefore decided that I will not vote at
all. If, however, any honorable member
will move for a committee of this House,
or even of the other Chamber, to inquire
into the charges that were made by the
honorable member for Eastern Suburbs in
this House, I shall vote for it on the score
of fail' play to Mr. Syme, and fair play to
the honorable momber, as well as on the
broad ground of justice. I know that the
honorable member will have no objection
to going before a committee an~ of giving
his evidence. If the Premier does not
want a committee, he can make it a Royal
commission of members of this House, and
then it can take evidence on oath, and the
matter will be cleared up.
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Mr. MADDEN.-'Will the Premier consent to such a committee when the report
of Mr. Justice 'V"illiams is lying on the
table? If he will, I shall ask for it.
Dr. MALONEY.-I do not know. I
should like to know whether I would be
in order in giving notice of t1, further
amendment, namely, to add tho following
words to the amendment of the honorable
member for Jolimont:That ~t select cOlllmittee, consisting of legal
members of this House, should be appointed to
inquire into the whole circumstances in COllnexion with the sale by the Orown of certain
land at Mount Macedon to 1\[1". David Syme, and
its subsequent repurchase by the Orown.

I will not say whether I think that Mr.
Syme was right 01' not; but I will say that
in those days, and in 'more recent days, allY
amount of dU1l1lllyism was done in this
country. I do not think that Mr. Syme
wonld go to the trouble of dummying for
the sake of a paltry 40 acres, but the
matter' should be cleared up, and I am
sure that if the honorable member for
Eastern Suburbs filids that he is wrong
he \rill be chivalrons enough and manly
enough to state his satisfaction on the
floor of this chamber.
:Mr. SANGSTER-I am satisfied that
this debate has done good. I am not one
of those who intend to vote against this
motion merely because it hus been made a
want-of-confidence motion.
I do not see
that any privilege has been taken away from
honorable members, and I do not think
that honorable members who have spoken
think they have been taken away.
I
believe it is dOlle for a purpose. If it is
really thought that this is taking away a
privilege, I ",.ould like to know how it was
that when a similar board was .appointed
at my own instance, no objection was
raised to it ~ I made statements on the
floor of this House which were relevant to
the question before the Chamber at th.e
time, which was the effect of Government
retrenchment in reducing the number of
surveyors on the coast at a time
when shipping was increasing. I mel1tioned how shipping was deteriorating for
want of proper repairs, and then the Commissioner of Cus'toms said he would appoint a board if I was prepared to prove
my statements. Honorable members 011
the opposition side of the House cried out
"Hear, hear. If you cannot prove them
before a board you should not make
them."
. Mr. MADDEN.-I was one who said so.
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Mr. SANGSTER - And there were
many others.
Mr. MADDEN.-And I stand to it now;
bnt the proposal then was for u committee
of this House.
Mr. SANGsrrER.-No committee of
this House was spoken of. 1'he Minister
said he would appoint an independent
board. I was a comparatively new member at that time, and was not very con·
versant with the practice of the House,
and only one honorable member came to
me and tried to persuade me not to
accept a board, but to insist on a committee of this House. I was advised
by others to accept the board, and I did
accept it, because I thought the board
would really inquire not only into the
statements I made, but into the way in
which that particular department was
working as well. Had I been making a
statement like that of the honorable member for Eastel'll Suburbs that was to be
proved by documentary evidence alone, it
would have been a. very different thing.
Any board of men, whether outside or inside this Honse, who had any reasonable
conception of justice or ability to sift
evidence could have dealt with that. But
what did the Government do? 1'hey up-'
pointed a board of independent gentlemen,
some of whom did not know the stem of a
ship from the stern. 'I'hat was so ridiculous that I went to . every member of the
Government, and protested against the
personnel of the board-not against the
appointment of allY board, but. against the
appointment of a board who did not know
one end of a ship from the other, and who
did not know \V hen any statement wa~
made whether it was worth anything or.
not. "Ve are told that the appointment of
this commission robs us of our privileges
as Members of Parliament; but exactly
the same thing was done in my case as in
the case of the honorabie member for
Eastern Suburbs, and the honorable members who have made such an outcry 011
the present occasion had not the slightest
word to say against the proposal then.
The Premier stated last night that if any
honorable member made a damaging state·
ment in this Chamber against anybody,
rich or poor, the person accused ought to
be given an QPportunity of proving his
innocence and having his '''Tong redressed.
I agree with honorable members who say
that speech in Parliament should be as
free as possible; but I hold that we have
no right to claim the privilege of traducing
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the characters of people outside this House,
and at the same time refuse to allow them
to have the matters in g uestion inquired
into by a board. I was charged with
having traduced the characters of officers
of the Marine Board ill the course of a
speech I made on the floor of this Chamber. I admitted that I did so, and that
under the same circumstances I would do
the same thing again. I said that the
men were not capable of doing the work
they were asked to do, and I say so now.
I said that the Government were ruining
the port, in my opillion, by their policy
of retrenchment, and, as the honorable
member for Melbourne "Vest has stated,
my colleague in Sydney made the same
allegations. The Premier said-" I will
give you a board to verify your statement
if yon can. I will send you to the Marine
Board, and YOIl will have an opportunity
of verifying your statements there." I
found that the members of the Marine
Board were under the impression that
certain ships trading from this port were
going out in a fairly good condition, but
they afterwards found that they had been
living in a fool's paradise. I am satisfied
that a great improvement in the shipping
of the porL has been made in the meantime. ~rbat was the very object I had in
view in making the statements I made on
the floor of this chamber. But I am
satisfied that a little more improvement
could still be effected. rrhe gentlemen
who formed the board that inquired into
my allegations were not capable of dealing
with the question of their o,,"n skill and
knowledge. 1'heir report shows that they
simply framed it on the lines laid down by
the barrister who appeared for the shipowners in his speech at the closing of the
inquiry. The report is exactly what he
said in every particular. Now, I submit
that if it is true that this House is losing
its privileges through the action of the
Government in appointing' a commission
to inquire into the charges made by the
honorable member for Eastern Suburbs, it
was the dnty not only of that honorable
member, but also of every other h0110r·
able member who had knowledge t.hat. a
constitutional privilege was being taken
away from us, to have risen and protested
at the time when the Premier expressed
his intention of appointing a commission.
According to the statements of the honorable member for Eastern Suburbs in regard
to my allegations as to the unseaworthiness
of certain vessels trading to and from this
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port, if an honorable member says in this
Chamber wha,t he believes to be true, and
a board of inquiry is appointed to investigate these charges, and finds them to be
unproved, the honorable member who
maue those charges shou,ld never appear
in this House again. That was the position
the honorable member took up then, but
he takes up the very opposite position
now. I shall vote for the amendment if
it is put, and I shall vote against the
motion if the amendment is not submitted
to the House. The very honora,ble member who moved this motion was most
anxious to see my charges against the
ship-owners investigated by a board, and he
declared that if my statements were not
true, the man who made them ought never
to appear in this chamber again. It did
not matter what difficulties were put in
the way of proving those charges, or how
hard it might be to get witnesses to come
forward who could give evidence in proof
of my allegations. That was no consideration. Many statements might be made in
this chamber that would bring a:lJout a
desirable improvement in the interests of
the public, althongh the hOllorable member making those statements might not be
able to satisfy a J ndge of ethe Supreme
Court, or such a board as was appointed in
my case, as to the absol ute truth of his
statements. The chairman of the board
appointed to investigate my charges was
so anxious to learn something about a ship
that he was taken aboard one by the officers
of the department in order that they might
show him which was the stem t).nd which
was the stern of a vessel before the inq uiry
was opened. I had to submit my case to
a board of that description, and that board
had to investigate the charges and find
out whether a ship was Reaworthy if loaded
with a certain amount of cargo, or if
her load line was shifted. rrhe thing was
altogether ridiculous, and that board was
laughed at by every seafaring man in
the colony. I went to every member of
the Government and complained that I
thought they had treated me very badly
by appointing s1.1ch a board. I know
t.hat the honorable member for Eastern
Suburbs was gratified with the finding
of the board, because he .said that I
got a board, but did not prove any of my
charges, which were" all fairy tales," and
such like. One would not wonder if his
statements with regard to this land at
Mount Macedon have a little of the fairy
tale in them, seeing that he is so ready to
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accuse other people of telling fairy tales.
But whether that is so or not, I wonld
point out that I did not dodge behind the
privilege of Parliament. I simply said
that I would try to prove the statements I
made on the floor of this House. But it
was not documentary evidence I had to
submit. I had to bring witnesses, and
their living depended on whether they
spoke for or against the ship-owners.
Everybody knew that quite well. Considering the difficult.ies in my way, I
did what I could to submit to that
board evidence in proof of my charges.
And my privileges as a Member of Parliament were not interfered with in consequence of the appointment of that
board, but one ship-owner in Melbourne
instructed a certain gentleman to follow
me wherever I spoke in public, and see if
he could get grounds for an action against
me. I took good eare that he should not
get evidence for such a suit. For what
I had stated on the floor of this House I
was privileged, and that privilege was not
taken from me by the appointment of the
board; but had I said on the open platform what I stated here, I know that that
particular ship-owner would h::LYe taken
proceedings against me. He was anxious
to shut me up in gaol if he could get the
chance, or ruin me by preventing me from
getting my living in this or any other
}Jort. I had sense enough to be careful as
to what I said outside this chamber. It
was not a, question of whether I could
prove what I had said here or not, but I
could llot afford to fight such a rich man
in the conrts of law. I could afford, however, under the cover of parliamentary
pri vilege, to say what I did say here, and
to get t.he evils I complained of remedied,
and if the honorable member for Eastern
Suburbs wanted to bring about a remedy
of any evil thing, he was right in making
his statements here, and letting the persons concerned prove the contrary outside
if they could. And he would not lose a
single privilege by adopting that course.
At the inquiry into my allegations as to
the nnseaworthine~s of certain vessels,
the Marine Board, its officers, and the
steam-ship owners had the strongest barrister they could procure to conduct the
case against me-the best mercantile and
legal man in the profession. I do not
say that the barrister who appeared
for the ship-owners knew so very
much about shipping, but he was instructed by a lawyer who does know
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a great deal about shipping, who has been
specially trained for such inquiries, and
who is specially retained by the Steam-ship
Owners' Association. Moreover, he is a
man who would do almost anything to
obtain evidence for his side, some things
that lea,ding members of the legal profession would not do. I say that the privileges of Parliament have not been taken
away by the appointment of this commission to inquire into the allegations of the
honorable member for Eastern Suburbs.
The honorable member has just the same
privileges now as he had before that commission wOas appointed. He can say on
the floor of this chamber what he believes
to bo true, evon though he cannot prove
it. An honorable member can say many
things ho knows to be true, but which he
cannot always prove to tho satisfaction of
a board or commission of inquiry. Still,
if an honorable member says anything
against persons outside this chamber,
whother they are officers of any department or members of the public generally,
the persons accused should have an opportunity of refuting the statements made
under cover of parliamentary privilege, if
they think they can refute them. I would
not claim the privilege of saying in Parliament what I believe to be true, unless
pm·sons against whom I level charges
are allowed to prove, if they can, that
those charges are not true. Let the
House decide, if you like, what the board
is to be, although the Minister of' Customs would not allow me to learn
beforehand the name of a siugle member
of the board he appointed in my case.
Some of my friends tried to get to Imow who
,yere to be the members of the board,
but he would not tell a single name until
tho board was actually appointed. Then
the honorable gentleman said-" Here's
your board; prove your statements if you
can." I have as much reason to blame
the Government for the action they took
in that case as the honorable member for
Eastern Suburbs can possibly have for.
blaming the Government for their action
in the present caSA.
:Mr. MADDEN.-And that is the reason
you are going to snpport them llOW ~
Mr. SANGSTEH.-I do not blame the
Government for appointing a board to
inquire into my statements, because I
do not think they robbed me of a
single privilege in appointing that board,
but I blame them for appointing such
gentlemen on that board to inq uire into
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such a case. The Premier has a good
legal mind, but I had a conversation with
him the other week, and it was surprising
t.o me to find how little he knows about
ships. I could hardly understand any man
knowing so little about a ship as the Premier does. A Irian may have a full knowledge of the law in regard to any other
matter, and yet be completely at a loss in
the task of investigating an inquiry into
the unseaworthiness of a vessel. I claim
that the seaworthiness or unseaworthiness
of our mercantile marine is a most important subject. I have here the report
of a lecture delivered by an eminent
naval officer in England, who points
out what I have pointed out over and
over again, that the commerce of the
British Empire depends on the mercantile
rnarine, and that if the British ship-owners
do not treat their seamen well they will
go down as surely as the Spaniards did
through their bad ships aud bad treatment
of their sailors. On the coast of Australia
seamen, as a rule, are well treated. The
treatment of seamen on the coast of America comes next in point of excellence, and
at a critical jUllcture the Americans proved
that they had the men and the ships when
they wanted -them. rrhe Spaniards have
treated their seamen and their t:hips worse
than the men and ships of any other
nation in Europe for many yeQ,rs past, and
we saw the rosult when Spain had to depend on them. I shall vote against the
motion, but for the amendment if it is put.
Mr. GILLIES.-I think it must be
patent to honorable members that it is a
pity there was not an indication given by
the Premier last evening as to the possibility of some reference of the kind now
contemplated, which, at any rate, would
have let us understand exactly what we
might expect ill the future. rrhe Premier
last night was satisfied to see this motion
put as a question of want of confidence, and
declined to say anything about any change
that might be suggested. .May I say to
the right honorable gentleman that on
this occasion he has adopted a marvel.
lously new practice ~ I do not object to
the practice if he thinks proper to adopt
it, as far as I am concerned; and it seems
to me that it '''ould not be justifiable for
us who have condemned t.he course
the Government have taken in thi~
matter to object, although t.he Premier
told us last evening that if he had the
same or a similar case to deal ,vith in the
future, he would do the same thing again.
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Now, however, after hearing' many of his
friends, he has come to the conclusion that
it might not be a wise course to takethat second thoughts are sometimes wiser
than first thoughts.
Undoubtedly the
House would not be prepared to tolerate
a repetition of such a practice as the
Premier followed in this case. I said
that yesterday evening, and I said thn,t if
a similar case came before the Premier
again he would not do as be has done in
this case, notwithstanding the confidence
with which he expressed himself to that
effect. I do not think it would be right
for any honorable member to object to
hear that the Premier is prepared to reconsider that opinion.
Sir GEORGE TURNER.-I am not prepared to reconsider it, but if the House
declares what is to be done in the future
I will carry out the determination of the
Honse.
Mr. GILLIES.-Jf the Premier puts it
in that way it is not' for me to question
his decision, but I must point out that his
determination to-night is not the same vs
hi~ determination last night.
Sir GEORGl<J rrc"H~ER.-It is just the
same; I have not changed one iota of my
opinion.
Mr. GILLIES.-Of course the Premier
can say that if he pleases to do so, but we
all look at his statement from a yery
different stand -point.
Mr. TOU'I'CHETt.-\Vhy don't yon accept
it in the spirit in which it is offered ~
nIl'. TREXWITII.-The Opposition neyer
does that.
~Ir. GILLIES.-I am afraid the hon·
Ql'able member is very much mistaken,
The Opposition has giYen great help to the
Government, far 1110re than the honorable
member has rendered them, although he
is a Government Rupporter. However,
that is beside the question.
Mr. TnExwrl'H.-That is one of the
few mistakes you have made.
Mr. GILLIES.-I am not goiug to discuss the number of mistakes I have made,
nor the nnmber of mistakes the honoraule
member has made. Probably it wonld be
well for him if he had only made as few mistakes as I have done, but" I am not going to
quarrel with him on that subject. It is very
unfortunate that the proposal snbmitted
in the form of an amendment re-opens the
whole question. It assumes that this is a
breach of privilege. !t assumes that we
hare certain privilege!:: for the maintenance of which freedom of speech
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in Parliament is necessary, and if the
question is referred to a committee,
and the committee accepts the position that we have these privileges, then
the committee are to consider the best
way in which they can he exercised.
Under the circumstances, the committee
might inquire into those privileges, and
recommend \V hat they deem to be the
best course to be adopted. rrhen nobody
will be in a position to object, beca.use the
report of the committee will come up to
the House, and the House will be able to
decide what is the right thing to do.
1'he House may agree with the report
or llot, as the mnjority pleases, or may
amend the committee's l'ecommenda-·
tions as far as is thought proper. So far,
I am pleased with the proposal; but I
think it is a pity that the Honse should
not have thought it proper to have come
to a conclusion as to what we conceive to
be a real breach of the privileges of this
House with reference to perfect freedom
of speech within the walls of Parliament.
Of course we all know the circUlllstances
of the case, and we can hardly expect, at
allY rate I do not expect, that a great
mnny of the supporters of the Government
will now refnse to say-" N otwithstanding that we are general supporters of the
~linistry, and have made up our minds,
uuder present circnmstances, that we will
not make an effort to relieve them from
office, we intend to have a (;ommittee
appointed to consider the quelition of parliamentary privilege, and bring up a
report." That will enable us to determine
under what circllmstances we will tolerate
any Government repeating what the present Government have done, and especially
if that Government have stated that if
they had the same circnmstances brought
before them to-morrow they would do thesame thing agitin.
~Ir. McKENZIE.-I desire to say what
has been said by many mem bel'S on the
opposition side of the House, that the
action taken in this matter has not been
taken in a spirit antagonistic to the Government. That action ha::; been taken toassert a principle, and I regret extremely
that the Government should have scen
fit to have adopted the comse they have
taken in this matter. It is n. matter of
very great importance. The Premier has
admitted that. And yet the Government
have adoptedacoursethatmust of necessity
prevent this question being dealt with on
its merits. It is absolutely impossible
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that a decision can be given in this House
on the merits of the question before Ui'!
without ejecting the Government from
office, and that is a contingency to which
a large number of members of this
Chamber on both sides certainly object.
Under these circumstances it is vain for
the Premier to stand on tho floor of this
House and say-" I give to my supporters
a free hand in this matter. I ask no mem'ber to do violence to his conscience, and
'any member who wishes to vote on the
"other side of the House has my sanction
to do so." It is all very fine for the Premier to make a statement of that sort,
'because he must know that although he
gives his supporters a free hand in that
manner, they will not exercise it when its
exercise would have the effect of ousting
the Government from office. Now, I am
pleased that some solution of this difficulty has been discovered-that a suggestion has been made which the Government
can accept with honour, and retreat from
their present p0sitioll. There is not the
slightest doubt frf)m what has been said
on their own side of the House that there
"is an overwhelming majority of the mem·bers of this Chamber in agreement with
the motion that has been snbmitted. I do
'not think it is necesl:iary, in fact I think it
-is improper, to discuss the merits of the
"cage itself at the present time-the truth,
the accuracy, or otherwise of the state,
ments made by the honorable member for
Eastern Suburbs. Having said that, I do
'not intend to do as some honorable mem'bel'S have done, namely, make that state,
'ment, and then proceed to discuss the
merits of the case. I intend to confine
:myself to some of the statements and
-arguments used in support of the
Government.
The Premier brought
forward, last evening, a nnmber of arguments which have been dealt with by
other honorable members who have preceded me, but I desire to Ray that, in my
opinion, there was an underlying fallacy
throu.ghout those arguments. The Premier
seemed to fail to distinguish between the
action of the Honse and the action of the
Government.
That seemed to be an
underlying fallacy running right through
his speech, and the same fallacy has
marked the speeches of the honorable
member for Sandhurst (Mr. Hamilton)
and the honorable member for Melbourne
West. It has been argued that as the
House appointed certain other boards, the
privileges of the House were interfered
Mr. McKenzie.
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with-were assailed-exactly in the same
way as they have been in the present
case.
Mr. 1'RENWI1'H.-Buc the House did not
appoint the other board.
Mr. McKENZIE.-rrhe House was cognisant of the proposal to appoint the other
board, and. agreed to their appointment.
Mr. TRENwI'l'H.-There was never a
resolution passed about the matter.
Mr. McKENZIE.-But there was a
general acceptance of the proposal. The
Minister of Custom8 said to the honorable
member for Port Melbourne-"If the honorable member desires a board of inquiry,
I will have a board appointed." That
statement was made on the floor of the
House, and was approved by honorable
members on both sides of the chamber.
Surely that is an agreement on the part of
the House.
Mr. TUENwI'l'H.-There was the same
agreement in this case.
Mr. McKENZIE.-The appointment of
this commission was not agreed to by the
House, and it was not determined on in
the House. It was made behind the back
of Parliament, apart from Parliament
altogether, and was not made and Dot
discllssed in this chamber. The honorable member for Sandhurst (Mr. Hamilton) came to the Honse and asked for a
board of inquiry in the case of the Post
and Telegraph departmclit, but the honorable member for En.stern Suburbs was not
even consulted as to the appointment of
this commission-as to whether the commission should be appointed, or as to how
it should be constituted. The honorable
member was not consulted in allY way
wha,tever-I observe a great distinction
there. Prece.dents have been cited from
history hy honorable members who have
addressed the House to show how the
privileges of ParliameIlt '~'ere, in the
first instance, established to protect the
Commons from the assaults of the Killg
-from any attempt 011 the part of
the Crown to infringe the privileges of
Parliament, or, in other words, to Ullfairly treat or tyranllize over the Commons
and the people. That is very true, but is
it not possible alld probable that institutions which have been in the first instance
the bulwarks of the liberty of the people
have, in their turn, become the oppressors
of the people 1 'Ye find that it is possible that the Executive of the Commons, who, of course, was the mouthpiece of the Commons in resisting the
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encroachments of the Crown, may, in
its turn, if it is permitted to exercise
unlimited authority, become the oppressor
of and tyrannize over the Commons, and
therefore it' is necessary that the Commons
should assert their liberties and privileges
against the Executive they have created.
That is the position ill which we are
placed at the present time. ' 'Ye l'l,ssume
that all executive act has been com·
mitted, unwittingly I feel certain, because I am confident it was not the
intention of the Premier to commit
any act t.hat would infringe the pri vileges of the members of this House.
The Premier has told us that he never
contemplated the question of privilege
being raised in connexion with the matter,
and I accept his statement, believing it to
be perfectly true. But, neyprtheless, his
action has that effect, and, therefore, his
intention has nothing to do with it. The
fact remains, and it is necessary for the
Commons to resist any atte~npt to infringe
their privileges, whether that attempt be
intentional or unintentional. Otherwise
a precedent would be established. Now,
the Premier stated last evening-, that, as
the law stood, a Member of Parliament
could not be punished or molested by any
outside authority for any statement. Illade
by him within the walls of Parliament.
And he asked--" Has the honorable
member for Eastern Suburbs been
punished or been molested 7" The Premier
answered that question in the negative,
and said-" The honorable member has
his libert.y, and he has not been pnt in
gaol. Nothing has happened to him;
any liberty he possessed before he still
possesses; any privileges he had are still
his." 'VeIl, I say that that is not exactly
the case. Let us examine the position.
The Premier appointed a Hoyal conunission in this case. I am not going to say
one word about the propriety of that
appointment, but I \rill say that if the
Premier was right in making tha.t appointment upon his own authorityand even though that appointment
may be perfectly right in itself-it
is competent, if this precedent is established, for the Premier on some future
occa'3ion to appoint some person to act as
a Hoyal commission whose appointment
may be open to the most serioul::l objectiolJ.
Mr. 'l'nENwl'L'H.-But that would not
affect the question of privilege at all.
Mr. McKENZIE.-f am aware of th:'l.t,
but I make that remark in passing. I
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point out that that is a matter for consideration. I come now to the question
of privilege. 'rhe honorable member for
Eastern Suburbs was requested, invited,
or otherwise informed, that his presence
before this commission was desired. For
what purpose? Surely ~o defend the
statements he had made on the floor of
this chamber or to give evidence in their
support.
Mr. TRENWI'1'H.-But was it said that
his presence was desired? 'Vas it not
merely that the opportunity of being present was offered to him?
Mr. MADDEN.--The letter ran to this
effect :-" You are therefore desired to
attend at such an hour and such a place."
Mr. McKENZ[E. -The honorable member was desired to attend the commission.
For what purpose? Surely to substantiate
the statements he made on the floor of
this chamber. Is not that the clear
meauing-to give evidence in support of
the statements made in this chamber 7
The law states that allY speech or statement made by any member within the
walls of Parliament shall not be called in
question. Surely that is calling the statements of the honorable member for Eastern
Suburbs in question.
His statements
constituted the question to be tried. The
Royal commission had to inquire into the
truth or otherwise of the statements made
by him. Then the Premier has said that
the honorable member was not punished.
Let us see how true that is.
He was
invited to ~ppear, but he objected to
the constitution of the commission. He
submitted that if he attended it would
be sacrificing his privileges and the privileges of Parliament, and that he would
be establishing a preceden t by attending
a Royal commission which he regarded
as an illegal body, and one that was
not properly constituted, and had no
right or authority to inquire into a statement made by a member in this House.
He considered, therefore, that he would be
false to his trust and sacrificing his privileges, thereby jeopardizing the privileges
of other members of this Chamber, if he
went before the commission. Now the
Premier says-" It was open to him to
go or not. As a matter of fact, he did
not go, and where was the punishment?"
The punishment lay in this fact: That
because he did not go, he exposed himself
to the suspicion throughout the country
of having made statements in this HOllse
again~t a gentleman outside the Chamber,
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and that, after being called upon to substantiate those statements, he sheltered himself behind the plea of parliamentary privilege. Is not that a, punishment ~ I think
it is a' very severe punishment, and one
that very few men \vould like to undergo.
:Mr. THENWITH. - It is a punishment
meted out to nearly everyone of us each
morning, when, the papers do not like
what we have said.
)11'. ~1cKEN ZIE.- I t is not.
The
papers attack us very freguently- some
of us more than others. But the country
looked at the attitude of the honorable
member for Eastern Suburbs from this
point of view: rrlmt honorable members
in the past have made attacks 011 innocent
persons ontside Parliament and when called
to account for those attacks have sheltered
themselves behind the plea of parliamentary privilege, and it was sllspected by
many persons that the honorable member
for Eastern Snburbs had done the sam"!.
Is it not a punishment for a mUll to be
placed in that position ~ I say the honorable member was punished. Even if
his statements were tnlC, ,he ,yas punished
in that respect. These statements should
be inquired into before a properly appointed tribunal. I know nothing of the
statements myself. I do not know whether
they wore true or uetrne, bnt this I do
know-that taking up the position that
the honorablo member did, that the tribunal itself was improperly cOllstituted, and
its appointment all infringement of the
libertieH and pri vileges of this House,
the hOllorable member had 'to choose between the sacrificing of those privileges or
subjectillg himself to the sllspicion of being
a mall who had made charges and raIl
away from them ,,,hen called upon to
appear before that commission alld defend
them. Under those circumstances, Mr.
Speaker, I am well pleased that. the
qnestioll is to be definitely settled, and
tha.t there is to be some definite guide
for future ~Iinistries. I regard this as a
very important matter, and one that should
be finally settled. As to the merits of the
Macedon case itself, it will be inquired
into, I hope, by some properly constituted
tribunal in the future: and if the honorable member for Eastern Subnrbs is then
found to have made statements which
cannot be substantiated by evidence, I am
sure he will do the honorable thing and
apologize to the man whom he has wronged.
But, as the matter stands at present, I
feel well pleased that the umendmel~t has
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been proposed and that the Government
have expressed their willingness to accept
it. I trust that we shall be able to settle
this matter out of hand, and that any illfeeling that has been caused will quickly
subside after the division has been taken.
The House divided on the question that
the words proposed to be omitted stand
part of the motionAyes
31
Noes ...
50

t

Majority against Mr. Madden's 19
motion
...
. .. \
AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"

Austin,
Brake,
Brown,
Cameron,
Chirnsic1e,
Craven,
Gillies,
Graves
J. Har~'is,
Higgins,
Irvine,
Keys,
Langdon,
:Madden,
McArthur,
McBride,

Mr. :McColl,
Sir John McIntyre,
Mr. McKenzie,
" McLeod,
" Murphy,
" 1Iurray,
Sir Bryan O'Loghlen,
Mr. Rawson,
" Russell,
:Murray Smith,
Staughton,
·White,
Z0X.

Telle1's.
Mr. Mouie,
Thomson.
NOES.

Mr. Anderson,
" Beazley,
Bennett,
" Bowser,
Burton,
" Cook,
" Deakin,
" Down ward,
Duffy,
Duggan,
Fink,
" Forrest,
Ga.ir,
" Graham,
Grose,
Gurr,'
, , A. Harris,
"LA. Isaacs,
J. A. Isaacs,
Kennedy,
Levien,
J. 'v. :Mason,
') McGregor,
McLean,
1Ieth ven,
1101011CY,

\ Mr. Morrissey,
O'Neill,
Outtrim,
I
"
I " Peacock,
Salmon,
i "
S[Lngster,
" Shiels,
I
T. Smith,
! " Spiers,
Styles,
i " Toutcher,
I "
Trenwith,
" A. L. Tucker,
, " J. It Tucker,
I Sir George Turner,
I Mr. Turner,
Vale,
" \Vatt,
Wheeler,
" \Y ilkins,
E. D. Williams,
" H. R. ·W illiams.
I

"

I

"

I

Tellers.
Mr. Bailes,
" McCay.

:Mr. Fink's amendment was agreed to
without a division, and the motion, as
atuended, was agreed to.
.
LEGISLATIVE ASSEMBLY
ELECTIONS DEPOSIT HEDUCTION
BILL.
Dr. MALONEY moved for leave to
introduce a Bill to reduce the amount of
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money to be deposited by candidates at
elections for members of the Legislative
Assembly.
~rhe motion was agreed to.
The Bill was then brought in, and read
a first time.
HAMILTON MECHANICS' INSTITUTE
SITE BILL.
Sir JOHN }IcINTYRE (in the absence
of Mr. THO)[soN) move.:! for leave to in·
troduce a Bill to provide for the sale of
certain land set apart as a site for a
mechanics' institute at Hamilton.
rrhe motion was agreed to.
The Bill was then brought in, and read
a first time.
LABOUR COLO:KIES.
Mr. SALMON said he desired to point
out to the Premier, ill the absence of' the
Minister of Lands, that section 46 of the
Settlement on Lands Act had not been
complied with. rrhat section required that
eertain papers should be laid upon the
table of the Legislative Assembly eyeryyear
within one month of the end of the financial
year. He desired to obtain information
from the papers, and when he went to look
for them he fouud that they had not been
laid upon the table of the House. He
required the iuformation, because he wished
to bring before the House something with
regard to the labour colonies in the following week.
Sir GEOnGE Tummn.-I will make in·
quiries, aud see why the papers have not
been laid on the table.
The House adjourned at nine minutes to
ten o'clock.

LEGISLATIVE ASSEj\IBLY.
Th'uTsday, A'u.'l'llst il, 1899.
I

Moorpanyal Land Act 18D7 Amendment Bill-Plural
Voting Abolition Bill-Adjournment.

The SPEAKER took the chair at halfpast four o'clock p. m.
MOORPANYAL LAND ACT 1897
AMENDJIE~T BILL.
Mr. BEST moved for leave to introduce a Bill to amend the ~Ioorpanyal Land
Act 1897.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
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PLURAL VO'rING ABOLITION BILL.
Sir GEORGE TUH,NEH, moved the
second reading of this Bill. He said-I
do not propose to detain the Honse, because this Bill has been before us, session
p-fter session, for a considerable number
of years past, and I believe every argument for and against the principle of it
has been forcibly placed before honorable
members.
:Mr. GRAHAl\I.-There can be no argument against it.
Sir GEORGE TUH,NEH..-Supposed
arguments have been adduced against it.
Under these circumstances it will be
useless to detain the House with any
speech, and I will simply move the second
reading of the Bill.
:Mr. GILLIES.-I would just like to
say a word. I quite agree with the head
of the Government that, I will not say it is
vain (although I might say that truly),
but that this question has been so often
discussed that we are at last reduced to
a small difference of opinion. 'Vhen I say
small, I use that word as to the size of the
difference, though the importance of it is
quite another stol'j'-What I desire to
convey is this: A proposal ,vas made, on
the last occasion this Bill was submitted
to the Legislative Assembly, 'for what may
be called proportional representation.
1'hat was not accepted. But one of the
reasons why t.he Bill was not passed last
session was that t.hat proposal was not
acceptecL Amendments were theu proposed the effect of which would have been
to enable us to see the value of the prillci pIe of proportional representation in
,vorking, and if it was fonnd that it
worked well it might subsequently have
been applied to tho whole of the colony.
Owing to that principle not having beon
accepted, however, the old story is repeated again. U nq uestionably, for the
purpose of obtaining federation many
persons in this country recently accepted
the principle of one man one vote.
·We were not prepared to lose federation
because·that principle was em bodied in the
Commonwealth Bill. Personally, I never
had a strong opposition to one man one
vote, because I recognised-:Mr. GRAY.-At one time you supported
it.
~:Ir. GILLIES.-I want it to be understood that I am not solitary in the view I
take of this question, although I do not
attach the same importance as others do
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to the principle of one man one vote. I
do believe, however, that in some constituencies the real people who are interested
in property in those constituencies, and in
the industry, commercia'! and otherwise,
that is transactr.d in them, would under
this principle be deprived of power simply
by the votes of their servants. I do not
say that the servants are not entitled
to their votes as well as anyone
else. Whether persons be servants or
masters they are entitled to votes.
But I do deny that under all circumstances
servants ill some constituencies-some of
them in the neighbourhood of :Melbourneshould have all the voting power, whilst
those having the greatest interest are without a chance of being represented at all.
There are such cases, as we all know, and
they are entitled to be met.
e might
have had plural voting abolished lllallY
yoars ago if we had been willing to grant
what the Premier himself was prepared to
accept in those days, namely, two votes,
giving a man a vote in consequence of his
manhood in the constituency in which he
resides, and a yote to others "on account of
their having property in which they were
interested.
. Mr. \VA'l''l'.-That would be wors~ than
perpetuating.the present system.
Mr. GILLIES.-'Yhen I hear an observation of that kind from an honorable
member I come to the conclusion that he
has not thoroughly thought out the q uestion. Doos the honorable member mean
to say that it is ,yorse to allo~" one man
to have twenty Yotes than to allow no
man to have more than two votes?
Mr. VVA'l''l'.-The dual vote ,vould be
worse than the plural vote.
Mt". GILLIES.-Some persons are able
to exercise fifteen or twenty votes in different constituencies at one election. Surely
that is a more serious fault, even from the
honorable member's point of view, than
allowing no person to exercise more than
two votes.
Mr. GHAy.-\Vhy should anyone have
two?
Mr. GILLIES. - I am not going to
discuss that. ~rhe honorable member is
speaking apart from the question alto·
gether. I am simply stating what every
honorable member nnderstands - that
there have been differences of opinion, and
that they have been reduced to a simple
proposition, and I have pointed out
that on former occasions the Premier
himself was prepareGl to acknowledge the
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difficulty of the subject, to admit the
difference between eighteen or twenty
votes and only two, and to accept the dual
vote. If that had been accepted years
ago we should have been in an infinitely
better position than we are at this hour,
and this Bill would not have been required
to be brought dO'wn again. 'Ve should
then have had practically single voting
in this colony.
Mr. OUTTRIlYf.-That principle would
not be acknowledged here, you know.
Mr. GILLIES.-I think the honorable
member's experience in this House and
elsew here is too large for him to say that
this or that thing is impossible.
Sir GEORGE TURKER.- Are 110t the
subjects absolutely distinct ~
.Mr. GILLIES.-I do not think so. vVe
are discussing voting and the way people
should vote, and it is within the knowledge of the right honorable gentleman
that if the suggestion which was made
last year had been carried ou t we should
have had single voting at the present
hour, and that the principle of proportional voting ,,·ould have been in force at
the next election. It must not be supposed that because many of us have agreed
to' the principle of single voting for the
Federal Parliament that that is to be
applicable hero. fl'he two are entirely
dift-erent questions. vVe accepted one man
olle vote for the purpose of securing
federation, as that was a higher purpose
than any purpose likely to arise here.
But honorable members can easily secure
single voting in this colony if they are
prepared to make a rational alteration in
the way of voting, so that when a man
exercises his vote he may signify w hom he
most desires to set) elected, and may place
another candidate second, and another
third, and so Oll, so that according to the
number of those who entertain various
opllllons the return of mem bel'S to
Parliament will be secured.
A more
substantial, fair, and reasonable proposition than this I do not know of. It is true
that when the referendum took place for
the purpose of electing members to the
Federal Convention, we a'ccepted the principle of choosing them by the whole country as one electorate, and it is also true
that in the election of the Federal Senate
the whole colony, at any rate in the first
instance, is to be one electorate. vVhatever the reason may have been for that, it
is not just ill the interest of the whole
people that a simple majority may be able
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to declare the policy of the whole of AustraJia for years to come. rrhat is not
rational, and it would be denoullced in any
part of the civilized world. ·What would
be said in America if it were proposed that
all the people of America should vote for
the Senate and House of Representatives
as one electorate?
Mr. HAMILTON.-How dearly a lot of
people in America would like to have the
opportunity !
Mr. GILLIES.-And how dearly a lot
of the people would not like to have the
opportunity, and how dearly many would
oppose it, even if it led to bloodshed! The
honorable member, if he were at a meeting, and if there were three against two
with regard to a certain proposal, would
apparently like the three to have the
power to cut the throats of the others,
because they did not see things in the
same light. No more monstrous proposition was ever submitted to a reasonableminded body than that.
I only waut to
say that we have shown that what we
were willing temporarily to accept for the
Senate we never thought of accepting
for the House of Representatives. The
House of .B.epresenta,tives is supposed,
in reality, to represent the views, not
merely of a few of the people, but
of the whole people fairly voting and
given every opportunity of expressing
their opinions in the districts in whieh
they reside. They are the people who
practically make up the nation. The conclusion of the whole matter really is that
if we are to have a prospect of doing any
substantial good, and of removing what I
have always looked upon as unreasonable,
namely, the system, which is law now,
of allowing a man to have as many as
twenty votes-one in each district in
which he has property-I venture to say
that the proposal that was made last year
is a reasonable one. I hold that the Government might have very reasonably conceded that point for the purpose of minimizing the trouble which exists, if trouble
it be, and I believe that it is. I think
they should have made an effort to minimize it, and if they had made that effort we
should have had very little objection to
altering the state of the law as we have it
to-day.
Mr. MOULE.-I also think that this
matter has gone beyond the debate
stage. One cannot help feelillg that
there is very little use in ma~ing
speeches against a proposal which has
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been brought fonntrd session after session; but my objection to this Bill is
that it does not present any scientific or
satisfactory solution of the question, such
as should have been brought forward by a
:Ministry dealing with a constitutional
question .. I cannot help thinking that the
mere assertion of the Olle-man-one-vote
principle, although it has been asserted in
this House frorn time to tirne, carries with
it another principle, involvillg the rights of
those: residents in this community ,,\'-ho
haveinterestsin the community. Although
this question has been debated from time
to time, I have not heard anything to convince me that every man should be entitled
to an equality of voting power. I have
heard nothing to convince me that the
loafer, the drunkard, or the thriftless should
have as much voting power as the com·
mercial man 01' the business man. I enter
my protest against such a simple cutting
of the Gordian knot as saying that every
mall shall have one vote.
Mr. :MoGREGOH.-Has not the wealthy
man more power ~
:NIl'. MOULE.-rrhe individual nowadays has not much power to sway votes_
The authority which sways power now
is the press. I am afraid that individuals
are not able to s\vay rnuch power by
means of platform speftking. If every
person were compelled to vote, it might
be that voting might safely be made equal,
but it is not so now. If you want to carry
out the principle of equality of voting
to its logical conclusion, giving every
man olle vote, then every vote should have
an equality of value, wherever it is cast.
That, however, is not being hinted
at now, and therefore, whatever way you
look at it, there does not seem to be any
attempt at a scientific attitude upon this
subject. It has been said times out of
number that when you have one man one
vote, the only logical sequence would be
one man one valne, and that means equal
electorates. Such a proposal, however, is
one that many of the members of this
House who are prepared to accept one
man one vote would not be \villing to
agree to. I think that at this time it is quito
useless to argue against honorable members who have formfld their conclusions
upon this point, bnt I feel strongly upon
it myself, and I cannot allow myself to
vote without entering my protest. I :shall
also seize the opportunity of taking a
di vision on each occasion when the mea··
sure is being forced upon us in this way.
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There is no cry for it in the country.
Beyond that, I think the honorable member for Jolimont, in the figures which
he laid before the House last year, when
dealing with this matter, showed how
very little, if any, effect is exercised upon
a general election by plural voters. I do
not think that plural voting makes the
slightest difference in any single election,
nor docs it have any effect in returning
members to this House. I cannot see any
reason for the Government bringing this
question forward again, unless they bring
with it n. more scientific and statesmanlike
propof:l~l before dealing with the whole
constitutional q nestion. I merely enter
my protest against the second reading of
this Bill.
:J1r. :J1ADDEN.-I want to point out,
for the consideration of honorable members, that there is an alteration of circumstances since we last discllssed this Bill.
Siuce theu we have had federation secured, and we in Victoria yielded the
question of one man one vote as a compromise in order to secure Austmlian
union. Having yielded it, we have no
right to say anything abollt it in national
affairs.
Mr. BUHTON.-You could not get federation withont yielding it.
Mr. MADDEN.-That being so,' purely
national questions are now removed from
the arena of Victorian politics, and we are
left to manage our own afthirs. 'Ve are
reduced in status as it were, and left
to the management of questions which
directly affect ourselves only. It might
be said that we are, in a measure, reduced
. to the level of municipal institutions; and
in those institutions no one has ever
seriously thought of reducing the franchise
in the manner now proposed here.
Mr. J. A. ISAACS (Ovens).-If it is right
in one instance, it is right in the other.
Mr. MADDEN.-N ot at all. My point
is that we now have to manage our own
Victorian affairs just the same as a shire
-councilor a borough council manages the
limited affairs within its area. rrhat is
an alteration of circumstances which
should make us pause before we decide to
do away with the system of representation
we already have in local affairs. I think
that where men have a stake in the conntry, and 'have to provide the finances, they
should have more representation than the
people who have nothing. It has beon
said before that one man is as good as
another, and I will admit that. It has
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been said that one man has the same
natural rights as another.
That is
a national q nestion, and there is a
difference between national questions and
local questions. I repeat that we should
consider that aspect of the q ucstion before
we part with the principle of election we
have now; and we should consider whether
we should not be doing a wrong in passing
into the hands of those who" have not"
the control of the affairs of those who
" have." For this reason, I desire to say
that while I shall vote against this Bill if
it goes to a vote, I shonld like to see it
discussed from the point of view I have
just brought forward.
'rhe motion was agreed to without a
division.
The Bill was then read a second time,
arid ordered to be committed.
Mr. MURIL\.Y SMITH mo\'edThat it be an instruction to the committee to
provide for the adoption of the system of
proportional representation known as Hare's
system.

He said-In mo\'ing the resolution ,vhich
stands in my name, I will imitate the
example of the Hight Honorable the l)remier, and not occupy the House at any
great length. It is only twelve months
since I proposed a similar motion, and on
that occasion I spoke at considerable
length, and explained. so far as I was able
all the principles and details of the measure. But I would like' to quote hero
some obseryatiolls which were made hy
the honorable member for Geelong (~Ir.
Higgins) with referellce to this proposal,
and which I think are as applicable on
the present occasion as they were twelve
months ago. rrho honorab~e member then
said-I thought very truly:He might say that there was no doubt at all
that proportional representation had not bcen
sufficiently studied, and he hoped that it would
be studied. It was a grand principle for men
with plenty of time to try and put before the
people of the country in a plain and intelligible
form. It was a system which took a good
deal of study to find out its merits. It had
merits, but they were not obvious. He had never
yet read a pamphlet or heard a speech in
which the matter was put before the people in
a manner that one at fint hearing could understand. It had to be thought out, worked out,
and figured out; and· the only people who at
present could understand it were those who had
taken hours to study it. It could not be expected that in the rush and hurry of business
the average elector would give to a Bill of this
sort hours and hours of study. In due time the
thing would be put before the country, but in
the meantime the public ought to be educated
to it. He would like to see the House conduct
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an experiment for themseh'es, to see how the
system worked out in voting for each other.
That would be a lesson which would help people
to understand it. But at present he felt very
much in the position of the honorable member
for Castlemaine (Mr. :McCay), who was inclined
towards proportional representation, but he
felt that this was not the place nor the time for
it.

Now, those were the obsernLtions made by
the honorable member twelve months ago,
iLnd I think I may say that since that
time his reqnisitions have been complied
with. The proposal h<1s been explained
over and over again. Every objection has
been answered and every detail explained
by the services, not only of intelligent
men, as stated by the honorable member,
but also I must particularly say by Miss
Spence, the cvangcliHt of the movement
in Australia. Fnrther, the system has
been tried practically and with success
in a neighbouring colony, and, after a
consideration of its merits, that colony
has determined to l'enr,w the experiment. Therefore we have both theoretical argnments and practical experience in its favour, and all I ask
now is that, after this year of education, after as I say every objection has
been answered, the Government should
address itself to this subject, and frame
some measure of proportional representation wbich will have, as I pointed out
before, the additional merit of recommending this Bill to another place, and of probably ending the dispute ,,,hich has gone
on between the two Houses for so many
years. I must say I do not think the
present system of voting has answered
badly for the democratic party. They
have had all their own wl1y for many years.
They have always had a very large
majority ill this House. They have been
able to pass through this House every
democratic measure on which they have
set their hearts, and any effective opposition has come, not from the products of
the present system of representation,
but from another place, and there has
been no more chance, as far as I recol·
lect, of a conservative Administration than
of a summer in Spitzbergen. Therefore, I do not think the democratic
party have much to complain of in regard
to the present system. But I will not
discuss the merits of the present system
or the demerits of the system proposed to
be substituted. I will assume, for the sake
of argument, though I think it is a very
strong assumption, that the argument in
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favour of one nmn one vote is correct-that
is, that every individual here not inc:.tpacitated by crime, or by fixed pauperism, or
by insanity, has an equal right to a political voice in the community. Granted that
that be the case, then it follows, as a ma.tter of course, tha,t some system like this of
proportional representation should be tried,
because the system of Olle man one vote
grafted on our presen t method of votillg
results in gross amI manifest inequality.
On a late occasion, WhCll I had the honour
of standing beside the honorable member
for HichnlOnd (~Ir. Trellwith) at a federal
meeting, that honorahle gentleman illm;b'ated democracy as arising from the
analogy of a number of mell, say a hundred,
meeting nnder a tree to settle questions,
and the majority carrying the day. But,
as I took the liberty of pointing' ont to
him, that is entirely a false analogy, because if you had 60 mon on Ol1e side and
40 on another discussing the question,
then, at all event},;, the propositions brought
forward arc liable to be argned about and
discussed, and play is allowed for an in·
finite variety of expw:oision and discnssion,
which may result in the conversion of a
portion, at any rate, of the majority. T'lle
system of one man one vote, if, as I say,
it be grafted on to the present method of
voting, 111eans that the GO would in the
first place turn out the ·10, and notallowthelll
to stay any longer, and would then proceed
to adopt any measures they chose without
anypossibilityof resistance, or indeed without any discussion, which,;ls I pointed out,
is the saving clause in the arrangement.
Because, undoubtedly, if you cut a country
up into geographical sections, and if in
each of those geographical sections you
allow the majority to have the power, you
must, if one class be the most numerous,
return, saving with a few local considerations, only the representatives of tha.t
particula.r class or of that particula.r form
of opinion which has a majority. In fact,
it very often happens, as it has happened
freqliently before now, and will happen
again, that an absolute minority may
. return a representative to the exclusion
really of all other forms of opinion. Now,
what I propose to substitute for this is a
system under which every vote is of cqunl
value, that is to say, that every reasonn,ble
section of public opinion has a representation in proportion to its numbers. There
can he no possible objection to that
principle. 'rhe principle is absolutely
fair,
absolutely just, and I trust
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honorable members will read the did not address himself at all ·to the
exposition of it by Miss Spence which merits or demerits of proportional reappears in this morning's paper. I say presentation, but conducted a long, and
there is no argument against its abstract no doubt interesting, argument on a
justice. The only argument indeed alleged subjeot which had no refarence what·
against it is the difficulty of its working. ever to the question at issue. And
As against that I argue the practical ex- then what I do feel I have a right to
complain of is, not that the Honse has
pericn~e, not only of communities elsewhere, but of our own sister colony, studied the merits of the propoRal and
Tasmania. For the elector himself the rejected it on its merits, but that honorprocess is as easy as anything can be able members will not take it into serious
made. He has no difficulty in the least, consideration. I do not wish to repeat
less difficu lty, perhaps, than even under the the lengthy arguments I used before, but
present system. All he has to do is to I say that, looking at it from all points,
mark in order of preference the candi- this system can be shown to be the most
dates he prefers. In regard to countillg- perfect plan of representation yet sugthe labour of those who count the votes- gested. It will do absolute justice to
that has been proved to be no difficulty at every voter, and it is in fact the very
all. In Tasmania they occnpy less time complement of that democratic system
in counting the votes ·under this system which honorable members appear to favour
than the old system required. Therefore, so strongly.
in the first place, the abstract justice of the
Mr. GILLIES seconded the motion.
system is absolutely indisputable. As to
Sir GEORGE TURNER.-I trust that
its being .understood, there is no difficulty my honorable friend will not persist with
about it, as the method of conducting this motion. The principle of one man one
it is, as I say, easier and more brief in vote appears to have been admitted at last
operation than the old system. For all in another place. "Ve have been contendthese reaSOllS, and especially for the reason ing ,for very many years that that prihciple
I have already pointed out, namely, that it should be adopted, and until last session
will smooth the passage of this measure we could not get anything that would really
through another place, and put an end to a amount to one man one vote. "Ve were
long-lasting dispute, I would urge the adop- offered the dual vote or other alterations
tion or, at all events, the amicable con- of the system, but now at last we appear
sideration of this proposal by a majority to have succeeded in convincing another
of this Assembly. And I would not wish place that it is a principle which may
at first to try more than an experiment. fairly be adopted. An attempt was made
I have suggested in my former observations to add to it what appears to me to be an
on the subject to try the experiment in entirely different principle. It may be
certain of the more populous constituen- one, and I admit that it is one, to which
cies. I feel so confident that it only we should give earnest and early conrequires a trial to demonstrate its good sideration; but I cannot see why we
working and absolutely excellent result should attempt to add it to the other
that I ollly ask at present for an ex- matter, which we have been fighting for
periment. Indeed, I only ask at present during so many years. My honorable
for it to be considered. But to reject it at friend says that in Tasmania the system
once without any real examination into of proportional voting has been proved to
its merits, without troubling ourselves be a success. I do not know that that is
to understand it, is really, I think,
true: I know that the Bill has been
to offer a blind opposition to what renewed so far. as Hobart is concerned;
ought to be considered, at all events, but that was done by a very .narrow
worthv of sincere study. The Attorney- . majority-a majority, I think, of three
Gener:l,l, on the last occasion when I votes, and it has been rejected so far as
brought this matter under the notice of the country districts are concerned.
the House, made a long and eloq uen t
Mr. MURRAY Sl\lrI.'H. - It was never
speech, but it had practically nothing
adopted,
I think, in the country districts.
whatever to do with the subject before us.
Sir GEORGE TURNER.-It was tried
It was an attack on another system, which
it is true I mentioned at the time, but first in Hobart and in Launceston.
Mr. MURRAY SMITH.-And renewed, so
only to say that.I did not urge that particular system.
The At.torney-General far as those places are concerned.
Mr. M1trray Smith.
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. Mr. 1. A. ISAACS. - By the narrowest
majority.
Sir GEORGE TURNER.-An attempt
was wade to extend the system to the
whole couhtry, and that was rejected, but
the measure was renewed so far as the
towns were concerned. But, as 1 say, that
was only done by a majority of three,
which I think will he found to be much
smaller than the majority by which the
proposal was carried ill the first instance. I
think also that it was the 'personal influence
of the Premier of 1'asmania which managed to carry that particular vote. 'Ve
are asked to try this by way of experiment. Now, I do not believe in that.
If the proposal is good, it must be
good all over t he colony, and it does
seem to me anomalous to apply it in the
way which has been proposed by the
honorable member. If the principle is
.adopted at all, I think it should be adopted
.
for the whole colollv.
Mr. Gn,LIEi:l.-rrhat is a question for
,committee.
Sir GEORGE TUB,NER. - I do not
think we should go into committee upon
this motion at all. :My great objection to
it is that I think we have now a veri 'fair
chance of getting what we have been
fighting for for so many years. I think
that in another place the matter has been
considered on its merits, and I trust and
hope that what we have so many times
.asked will at last be passed. I think,
therefore, that we ought not to add
to that one principle any other prin· ciple at all. I should be very glad to
see the honorable member, or any other
honorable member, bring this question forward for discussion. I would be glad to
see the fullest possible discussion in order
to ascertain whether it is a right principle
to adopt. So far us I have been able to
investigate the matter I am against it.
My mind is not absolutely closed on the
· question, and perhaps I may be ind uced
to change it, but I would ask the honorable member, seeing the Humber of times
we have asked for this measure of one
man one vote, and that we now have a good
chanco of sncceeding, that he should not
pross his motion and so complicate the
· question.
Mr. HIGGINS. - I rise because the hon·orable member for Hawthorn has referred
to a speech of mine made last year ~lpon
this subject, and I want to make a few
,observations.
He has quoted w{)rd~ of
.mine to tho effect that the advantages of
Session 1899.-[30]
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Hare's system, or some modification of
Hare's system, bave to be studied before
they can be seen. Now, I adhere to that
position, that it does require a good deal
of attention and studv before the advantages of that system" can be understood
and aIJpreciated. However, I also said, if
the honorable member will recollect, that
while I thought that Hare's system, or
some modification of it, is valuable if
applied to one of two Houses in a Parliament, I would not be a party to any
device for the purpose of cumbering a
simple proposal for justice in reference
to voting. Here is a simple scheme put
before the House year a.fter year-Mr. BUR'l'ON.-And put before the
country before that.
Mr. HIGGINS.-Yes, put before the
country many times - a scheme which
simply puts an end to a vicious system
under which the man who has landed
property-not other property, hut landed
property - scattered in different electorates has more votes than the man
who has all his landed property in one
elect.orate, or who bas no landed property
at all. That is the very simple reform
that is before the House, and I say that it
is not fair to try to hang round the neck of
that proposal such a weight as this difficult proposal in regard to proportional
representation.
I am still in f[\,Voul' of
it, and I am as strungly in favom: of
it as applied to one HOllse as I was
last. year.
But may I be allowed
to say that I feel somewhat aggrioved
at the tactics of the friends of this
system here ~ If there is one thing which
is likely to make proportional representation stink in the nostrils of the electors of
this country, it is the attempt which has
been made for the last year or two to put
this as an addition, without which the
abolition of plural voting shall not be conceded. I say, sir, that if the honorable
member is anxious to achieve the experiment of proportional representation in
this country he ought not to put it <lS an
obstruction . to the simple proposal to
'
abolish pI ural voting.
Mr. MURRAY SnH'l'H.--1 think that that
abolition is not just withuut it.
Mr. HIGG1NS.--1 canllot soe the COllnexion.
Mr. MUURA ¥ SMrl'H.-VV' ell, I call.
Mr. HIGGINS.-I cannot see the connexion between the two things-bot ween
abolishing plural voting and th,e proposal
of the bonorable member to take a
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number of electorates, and have preferential ad visable to try this experiment there, and'.
voting in those electorates. r understand it would be well to have a Bill introduced in'
from the speech of the honorable member another place· by those who ar:e enamoured
that he has 110 definite scheme. I under- of this proportional representation in order
stand that he wishes to have electorates to see whether we cannot apply the princarved out in each of which there shall be ciple to that House. Then you will have··
the advantage of three or four memhers in
anum ber of members.
:Mr. :MURRAY S~lI'l'H. -I cannot go into each constituency, you ·will not have the·
details now. The time for that is when a trouble of re-adj llsting: boundaries, and,.
Bill is brought in.
as was ironically proposed last year, nlem:Mr. HIGGINS.-W·ell, I think that in bel'S of another place may agree among·
this matter details are everything. It themselves or draw lots as to who are to·
will be impossible to adopt the Tasmanian go out first.
system unless yon have larger electorates,
Sir GEORGE 'l'URNEH.-Thcy will have'
with fOllr or six members, a<.; the case may to all go out'in order to try it.
be. ·What does that mean ~ If the hon:Mr. HIGGINS.-All the better.
Mr. :MURRAY Sarrrl'H.-Sllrcly ,Yon would:
om,bIe mt1mber wishes to apply to the
coIonyof Victoria a ~ystem of proportional not spoil" the work of the liberal Premier·
representation, with big electorates, or \\' ho reformed the Upper House?
Mr. HIGGINS.-'When we are told by
perhaps one whole ele0torate, then
it will mean
the almost endless the friends of the honorable member for'
task of re-adjusting boundaries and alter- Hawthorn in another place to bring in ·this
ing electorates. In plain English, that system of proportional representation
means putting an obstruction of years on here, I think we lllay well ::;ay-" Physician,
the simple proposal which is being made heal thyself." I do not kuow that there
here to abolish plural voting. There is is any particular scandal at present in_
nothing which this House, and especially connexion with our representation here.
the older members of it, will agree upon It is quite true that there are some·,
morC' readily than this, that if there is inj llstices in regard to elections and'
anything which will cause delay, frictioll, voting; bnt, at least, I think that the'
and temporizing, it is the proposal to . number of members in this House on
alter the boundaries of electorates and the different sides fairly represent the num-·
number of members for each electorate. bel'S in the country. The reason of that
And although I do not, as a rule, attribute is that if a minority is unrepresented in
motives, and altho.ugh I am exceedingly one constituency, a minority upon the'
glad to find myse1f in accord in principle other side is unrepresented in another·
,vith the honorable member for Hawthorn, constituency, so that, as I say, we havebecause we do not often both look at the at present a fairly proportionate represame side of the shield, still I certainly sentation so far as regards the actual
say that the effect of this proposal to number of members in this House. We
bring in a system of proportional repre- do not stand so much in need of reform as:
sentation as an taddition, without which does the other branch of the. Legislature.
the abolition of plural voting shall not Indeed, ont of 48 members in that Chambe conceded, is like drawing a reel ber at the present time, only three have'
herrin~ across the scent of the hounds
had to face opposition upon their re-elecwhell in full cry.
I will say this, tion. I do not know whether that fact is·
also, thc1.t if my honorable friends are sufficiently.appreciated. I say that that
so anxious to bring ill this proportional sort of thing is most dangerous to the·
represent.ation, I will invite them again, House, and I do not know any more unas I invited them last year, to apply it wholesome system than that there should'
where there will not be any difficulty in be no pretence of the representation
regard to the adj ustment of boundaries. being a reality. If our object is to'
The adjustment of boundaries is a very have representation, we ought to set
difficult matter. Now, there is a House of about it as soon as possible, and I think
which we always speak in terms of deepest that, although the Government has
respect, where we have large electorates, crammed the Governor's speech with meawhere we have three or four members in sures which it cannot get through, stilI
each, and where there need not be any this is one of the most essential things.
adjustment of boundaries in order to try There ought to be some system by which
this experiment. I do think it would be the Victorian Parliament would not be'
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saddled with a House which, by some
meantl, is so arranged that its new members are elected by a small ring or coterie
and are scarcely ever brought before
the electors, and that these members
should be said to represent larf!e constituencies, although the constitnellcies never
met to elect them. I do think that if we
are to "set onr house in order," it onght
to be the other HOllse. I thin k that is the
first thing. For the present., all that is
asked in this Bill is, as the Premier said, a
simple measure to abolish pluralit.y of voting, by which the man who happens to
have landed property scattered over different electorates has all advantage over
the man who bas ];t~)ded property ill
ouly one crmstitlll'lH':Y, ur who has other
property bllt not landed property. r ha.ve
risen because my previolls remarks were
referred to by the hOl)orable member for
Hawthorn. Alt h()ugh I shall he glad to
assist him in }t legitimate effort at a proper
time to bring about an experiment of this
sort, I certainly say that it is not the time
now, and it will have the effect, if carried,
of postponing a very necessary reform.
Mr. McKENZIE. - The honorable
member for Geelong (Mr. Higgins) has
stated that he approves of the proposal of
the honorable member for Hawthorn, but
like many per~()ns who say that theyapprove of a thing in principle, but who do
not really desire to see the ma,tter brought
into effect immediately, the honorable
member has fallen back on the inopportunity of the proposal.
Mr. HIGGIN~.-l have not said that I
approve of the proposal of the hOllorable
member for Hawthorn.
Mr. McKENZIE.-I understood the
honorable member to say that he was
del.ighted to find himself for once in accord
with the honorable member for Hawthorn.
Mr. HIGGINs.-I said I approved of the
principle of proportional representR tiun
as applied to one of two Houses in a
Parliament.
Mr. McK.ENZIE.-I did not understand
the honorable member to say that. That
would show that he is not in accord with
the honorable member for Hawthorn, because the honorable member for Hawthorn
did not make that statement, and therefore the honorable member for Geelong
was wrong in saying that he is in accord
with the honorable member for Hawthorn.
However, that honorable gentleman has
brought forward two arguments. The first
argument is that he thinks it wrong for this

1899.]

Abolition Bill.

435

principle to be forced into this measure,
and for Parliament to be told that if, must
ac<.:ept this principle or lose the measure
altogether. N ow, I am not aware that
the honorable member for Hawthorn took
up that position. My o\\'n impressioll Wtl~
that he took up the position that it was
open to any hOllorable member to propose
any amendment, and if that amendnlent
is accepted, .well and good. If it is rejected,
it does not follow that the llH'aSllre itself
is to be rejected. 'l'he honorable member
for Hawthorn has made this proposal.
He leaves it to the House to say whether
the Honse will accopt it or 110t. The
honorable mClllber for Geelong (Mr. Higgins) has declared that he approves of
the principle, but does !lot believe in its
being tacked on to this measure. Vvell, I
cannot see how it is ont of place in this
measure, which has certainly an important
bearing on the election of members of this
House. I approve of the prillciple of this
proposal, alld I think the present is a
very suitable time for ha ving it discussed.
I do not suppose it will be agreed to and
accepted on this occasion, but I think this
is one more opportunity for ventilating
the merits of the qnestion. The honoraole
member for Geelong said that one very
serious objection to the proposal is that
it would necessitate the colony being
divided into new electorates, to give
effect to the proposal. Now, 1 desire to
point out that the Government haye in
their prograrnme a proposal for the redistribution of seats. They propose to redistribute the seats, and divide the colony
into fresh electorates. But apart from
that question altogether, and sllpposing
that is not given effect to-supposing the
Government do not bring forward a proposal of that sort-this principle could be
given effect to by grouping four, fiye, or
six .of the existing constituencies together.
Where will the difficulty be in regard to
the matter ~ There will be no fresh divisions. The present electorates are to be
taken, Hnd four, five, or six of them, as the
case may be, will be joined together, and
will form one electorate under this proposal to give effect to that principle. Of
course there would have to' be legislation~
groupin~ the existing constituencies, but
there would be no redivision of the colony
intv new electorates. There would simply
be a grouping of . the existing electorates:
into new constituencies. rl'herefore that.
objection of the honorable member also falls.
to the ground. Although I do not know that.
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the qnc8tioll is directly before liS, st,ill as
the matter has been brought under the
nutice of the House), I quite agree with
the honol'aule member that it is a very
serious mistake to have slluh large provinces H.::; there a,re in connexion with the
other Chamber, because it prevents the
members from being brought face to face
with their constitLlents, and it has the
effect of weakening the other House to a
great extent, becallse it cannot be said
that they so directly represent publi(\
opinion as they would do if returned by
smaller constituencies.
I think there
should be, single electorates for the other
House.
:N[r. MCCAY. -Why not for this, then ~
Mr. McKENZIE.-\Vell , I am taking
the Elxisting f'ystem, but if the honorable
member asks me to choose between preferential voting and single electorates, I
would say let liS heLVe preferential voting
for the other House. Still, I do say 1hat
single elector:"ttes would be very much
better than the prelSellt very large provinces. I hold other views, in regard to
the reduction of the qualifications of
both members alld electors of another
plarce, but I do not think it is necessary to
cnter into that question at the present
time. 1 desire to say, however, that.. this
question of proportional representation
must receive consideration at the hands
of the people of this country, and that
before very long. And I think this is a
favorable opportunity of expressing an
opinion. This House must come face to
face with that question when it has tq
deal with the election of the senators who
are to represent this colony in the Senate
of the Federal Parliament. That is a
q llestion that must be considered, and r
think it applies with far greater force to
the Senate eleetions, that far greater reasons c~"tn be brought forward in support of
t he proposal that the members of the
Senate shall be elected on the preferential
system, even than can be urged in respect
to the election of members of this HOllse.
1 think the arguments are much stronger
in the ease of t he Senate eleetiom; than in
the case of the elections to this House,
although I believe that, even in regard
to this House, it will be a very great
improvement 011 the existing system. It
would have the effect of enabling minori·
ties to be represented, and surely it is not
a democratic principle that majorities
should be able to prevent the minorities
from expressing their opinions. Surely
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that is not a fair principle, and at present
that effect is possible. I do not think it
ttl ways woi-ks (Ill t so, but we 1o1OW that in
New South 'Vales at the last election it
W:lS stated, UPOll good authority, that the
majority of the members returned did Hot
repres8ut a majority of the peuple. Now,
a preferential system of voting would prevent anything of that sort occurring; and,
that principle beiug good, I think it is
well that the nlembers of this Honse
should be brought face to face with it and
should have to consider it. And I do not
think it is right that, when a principle
which is admitted to be good is brought
before this House, those who bring it
forward should be continually met with
the statement that the time is not
opportune, and urged to put it off for
another occasion, honorable members declaring that at a more convenient
season they will consider the matter.
That is not the right posi~on to take up in
regard to this proposal. If it is a good
principle, we should be prepared to face
and deal with it, and if we find that it is
not expedient to add proportional voting
to this Bill, at all events some more light
will have been thrown on the subject by
this debate, and honorable members will
be in a better position to take it up and
deal with it later on.
Mr. OUTTRLM.-I have always been
in favour of one man one vote, but, like
mallY other honorable members of this
Assembly, I am open to conviction. I
have listened to the honorable members
who have spoken ill favour of proportional
voting on this occasion, and it seems to
me that they have made out a very poor
case indeed for this proposal. I have
every regard for the ability and attainments of the women of this colony. Now,
there is a lady in Victoria who can tell
the members of the Legislative Assembly
a lot mQre in favour of it than they have
yet heard, and, if I am in order. in so
doing, I beg to moveThat Miss Spence be brought to the Bar of the
Honse to explain t.he proportional voting proposal of the honorable member for Hawthorn,

If honorable members here who advocate proportional voting cannot say allything more in favour of it than those who
have spokeu, I think they may very fairly
agree to the course I now propose. I am
in earnest about this motion, and ,should
like to know if what I propose can be
done~

The SPEAKER.-It cannot be done.
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Mr. OUTTIUM.-~1:r. Speaker says
it cannot be done. 'V ell , . if I cannot
move that motion, and no other honorable
member can give us a full explanation to
enable us to judge between one man one
vote and proportional voting, I shall certainly support the proposal of the Premier.
I am very sorry that the rules of the
House prevent me from proposing and
carrying the motion I have just read, because we wnnt information on the subject,'
everyone of us. 'We h~ve not got full
information.
Honorable members who
are in favour of proportional voting have
not given it to us.
Sir JOHN McIN'l'YRE.--vVe can dispense
with it this time.
Mr. PEACOCK.-A very good Scotch
joke.
Mr. OUTTIUM.-Perhaps the leader of
the Opposition will explain it to us. I am
certain that every member of the Legislative As~>ernbly understands the principle
of one man one vote.
Mr. BUll'l.'oN.-And the people understand it.
Mr. OUTTRIM.-Yes, but we area little
bit doubtful about· the other proposal.
There was a vote taken on the system of
proportional representation down at Prahran the other night. There were 126
people in the room, according to the
report. In the first ballot there were
two votes given to John Hancock, but
after the system of proportional voting
was gone through, and the whole thing was
fixed up, John Hancock had 21 votes, and
absolutely beat very easily one candidate
who received eleven votES in the firiSt
ballot. To a man who has studied one
man one vote, it is difficult to see in that
result the' advantages of the system of
proportional voting, under which a man,
who in the first ballot was defeated by
fi ve times as many votes as he received,
eventually, after the votes had been
counted up four or five times, in the end
actually defeated that very candidate
by two to one. It may be very clear to
some honorable members how that is done,
but I confess I do not understand it.
Mr. STAUGH'l'ON.-vYhere did the two
to one come in ~ I am afraid you were on
the race-course.
Sir JOHN McIN~L'YRE.-It is as clear as
mud.
Mr. OUTTRIM.-I dare say honorable
members have seen some very funny
things done in va.rious parts of the country, such as the pea under the thimble
Session 1899.-[31]
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trick and the three-card trick. It looks
a very simple thing to tell which thimble
the pea is under or pick ont a particular card, but when you try it you find
that you" fall in " very badly. And this
system of proportiollal v.oting seems to me
to be too complicated altogether. 'Ve
shall be safe if we follow a proposal
that we clearly uuderstand-this Bill in
favour of one man one vote. But if we
are to try the system of proportional
voting, why should we select four or five,
constituencies of the Legislative Assemblyto try it ~ If it is a good thing, those who,
have the most money to spend might very
fairly be asked to. try it, and hon.orable
members of another place are supposed to
be worth a lot of money. Let them try
this new-fangled experiment, and not ask.
the Legislative Assembly to try it. As far
as we are concerned, I think t.he majority
of this Chamber will be quite satisfied to.
take one man one vote, if another place.
will be good enough and so condescending:
as to allow us to regulate our own bW3i-.
ness. I sincerely hope that the Premier
will not add anything to his Bill that would
spoil the effect of the principle of one man,
one V(lte.
Mr. GRAY.-I sincerely regret that the
honorable member for Maryborouah" is not
permitted, according to the form~ of the-:
House, to move the motion he read to this i
Charnber a few miuutes ago, because it
appears to me that the information given.
to the House by the honorable members.
who supported this proposal in favour
of proportiollal voting is not sufficient to
enable LIS to say whether we ought to vote
for the motion of the honorable member
for Hawthorn or not. And if it is true, as:
suggested by the honorable member for
Maryborough, that no one in this House
apparently understands the question sufficiently to give us the requisite information, I think it is a great pity that we.
cannot have Miss Spence at the Bar of the
House to give us that information. It
occurs to me that this is a very inopportune time to propose the addition of proportional voting to this particular Bill, be
that system good or bad. Even if tho
system of proportional voting wero ap~
proved of by the Honse, it soelllS to
me that it would be very undesirable
to put it in this Bill.
I think it
ought to. be deal.t with separatelYl
and prOVIded for III a separate Bill,
which could be debated on its merits, and
that this Bill sbould be passed thro'ugl}

438

Pl~tral

Voting

[ASSKMBL Y."]

A volition Bill.

in the ordinary way. I may be permitted she said, as the only candidate wh<;> had
·to say that some time ago I was very the quota. or over was Gray with 57, she
,much interested in an example of this wou Id take 36 of his ballot-papers, and
"System of proportional voting in connexion apportion them to some one else.
\with a lecture on the subject by Miss
Sir GEORGE TURNER.-'Vere the voters
:~pence., .at the Prahran Town Hall.
I had all ladies 1
.the .honour of being chairman of that
Mr. GRAY.-No, they were not. 'rhey
lmeeting. In the first ballot the 126 per- were the usual mixed audience of a public
sons in the hall voted, using ballot-papers meeting.
printed l)revious to the meeting. Miss
Mr. MADDEN.-Very mixed.
,Spenoe acted as returning officer, and
:Mr. DEAKIN.-Fifty-seven of them were·
selected her own scrutineers, so that the mixed.
system should be carried out according to
Mr. GHA y'-On the final count of the 36
her own ideas. I will show honorable ballot-papers taken from Gray :Miss Spellce
mernbers exactly lww it worked out, be- declared that Maxwell and Tumer had obcause it was a practical test of the system tained the q nota. ~1iss Spence then stated
of prol)ortional voting. The llames printed that as six candidates were not yet elected
011 the ballot-papers were those of men
by the quota of 21, she would start at the
'who are fairly well known, namely, Mr. lowest number, and take their ballot'IE. J. Dixon, ~ir. F. C. Gray, Mr. Duncan papers, they having been rejected, :md the
,iillies, Mr. John Hancock, Mr. Isaac A. votes those candidates received "-ere added
I:-;aacs, ).[1'. G. A. ~faxwell, Mr. DOllald to some of the other candidates not yet
,)IcKinnon, Mr. A. J. Peacock, Sir Frede- elected. The first, :Miss Spence said, was
rie~ Sargood, Sir George Turner, Mr. W. A.
McKinnon, and as he had received no votes,
'fron with, and Sir Henry ,V rixon. They there were none to take from him to giYC
were printed, it will be obserycd, in alpha- to the other candidates.
:lJctical order. There were twelve candi1\11'. OUTTRDI.-This is a Chinese puzzle.
, dates, and the ballot-papers stated that
Mr. GUAY.-The next lowest caudidate
six: :were to be elected. Miss Spence ex- was Trenwith, who had received one vote,
plairll~d that each voter had to mark the
which was then given to Hancock. The
,fi,gurcs 1, 2, 3, 4, 5, and 6 respectively next candidate in order was Peacock, and
\)pposite the llames of the six candidates as he was then the lowest on the poll, Miss
he desired to return. 'Vhen the ballot- Spence said she lllUSt take his two yotes
papers were collected Miss Spence called and give them to some one else. Now,
,out the names and the number of votes what was the final result ~ The six men
l·ecorded for the respective candidates. who received most votes in the first ballot,
I am yery glad that she is present to hear and who would have been elected under
our ordinary system of election, without
,what I am saying.
31:1.'. STAUGHTON.-Has the honorable . proportional voting, were Gray, Maxwel1,
memher for Prahran called attention to Turner, Dixon, Isaacs, and ,V rixon; but
the fact that strangers are present by the under this system of proportional voting,
Dixon and vYrixon were rejected ill. the
remark he has just made ~
The SPEAKER. -The honorable mem- final ballot in favour of Sargood and Hanber can call attention to the presence of cock. N ow, Dixon got eleven votes in
the firs~ ballot, and yet in the final result
,strangers if he desires to do so.
Mr. STAUGHTON.-I want to know if Hancock, who got only t\VO votes in
the honorable member for Prahran has the first ballot, was declared elected in
the place of Dixon. The meeting at
. done so by making that remar1~ 1
which this vote was taken was exactly
':The SPEAKER.-No.
Mr. GHAY.-The result of the voting in the same posit.ion as this House is in
'was as follows :-Dixon, 11; Gray, 57; now with regard to proportional voting.
Gillies, 2 ; Hancock, 2; Isaacs, 7; Max- The people there were completely befogged,
well, 19 ; McKinnon, 0; Peacock, 2; Sar- and I venture to say that when the voting
good, 3; Turner, 17; Trenwith, 1; was all over the meeting was just as surWrixon, 6. Miss Spence then explained prised at the result as the House is now.
that as the number of ballot-papers were It appears to me to be a very complex
126, and the number of candidates to be system, and the scrutineers find it very
<clected six, the 126 was to be divided by difficult to understand. Although there
six, and the result 21 formed the quota of were only 126 ballot-papers to be dealt
votes required to secure election. Hence, with, it took fully half-an-hour to arrive
.<
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final result, with an experienced
The
system is so complicated that it will require
very grave consideration from this House
before it is adopted, if it is to be adopted.
I do not think that this is the right time to
adopt it, and I hope that the Bill will be
carried without it.
Mr. MURRAY Sj[lTH.-By leave of the
House, I propose to withdraw my proposition for the present. Bnt I snppose it will be
my duty to say that it is not through the
sudden shock received by the announcenvmt of the rcsult of the Prahran election
tha,t I take this conrse. Seriom;ly, however,
I should prefcr to ,,'ithdrn:w this motion
rather than to have, by an advcrse vote,
the decision of this Honse registered
against an abstraet proposition, because I
look upon it as one of vcry great importance with referellce to the forthcoming
fedentl election for the Senatc. But there
is one thing I should like to notice. Both
of the honorable members who have
recently spoken have complained that we
have not laid our arguments before the
House fully 011 the present occasion.
'VeIl, that is undoubtedly true; but I
rea,lIy thought that it ,vas an act of rare
self· denial on my part, on looking up the
reDort of the debate on the last occasion
al;d perceiving that I inflicted on the
House a speech which covers six whole
pages of ]lanscl1'd, that the honorable
member for Essemloll even surpassed me by
favouring the House with eight pages of
HanSCl?'d-:Mr. DEAKIN.-Only in that respect did
he surpass you,
Mr. MUHHAY Sjn'rH.-And the honorable member for Geelong (Mr. Higgins)
,made the modest contribution of four
pages, so that altogether eighteen pages
of lIansard were ::levoted to three speeches
on this subject.
Mr. DEAKIN. - That is proportional
speaking.
.
Mr. MURRAY SMITH.-It only shows
how very valueless, unfortunately, those
excellent volumes of literature are when
the two honorable members who have
complained of the paucity of our arguments 011 the present occasion have not
taken the trouble even to look back
to the report of the debate on t.he last
occasion when this question was discussed. I hope, however, that even this
debate has been educational, and that
familiarity with the subject, instead of
person~ acting as returning officer.
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breeding conternpt, will in this case produce favour.
Mr. Murray Smith's motion was withdrawn.
The Bill was then passed through its
remaining stages.
ADJOUHNMEN'r.
Sir GEORGE TURNER said the next
order of the day was the 'Vomen's Suffrage
Bill, ,,,hich would require an absolute majorit.y of the House. He understood that
a number of honorable members were
anxious to get away to appointments made
in the country for that evening, and, under
the circull1stances, he would be meeting
the wishes of a majority of honorable
members if he did not attempt to proceed flu,ther' "'ith busincss at that sitting.
The Honse adjourncd at two minutes
past six o'clock, until Tuesday, l\.ugust 8.

LEGISLA.TIVE COUl\CIL.
T~lesday, A'Il[J'llSt

8, 1899.

Immigration ReHtrictiOIl Bill-Federation of Australia:
The Comlllonwealth Eill-State School Books: Re·
ligious Teaching - PlmpJ Voting Abolition BillPoisons Act :Fl.ll'ther Amendment Bill.

'l'he PRESIDENT took the chair at
twenty rninutes to five o'clock p.m., and
read the prayer.
IMMIGHATION RES'rRICTION BILL.
Sir FHEDERICK SAHGOOD called
the attention of the Solicitor-Gencml to
the statement made by him at the end of
last session in reference to certain correspondence between the Hight Honorable
the Secretary of State for the Colonies
and Sir Thomas Sutherland relative to the
Immigration Hestriction Bill. He said
that, before dealing with the notice standing in his name, he might be permitted to
congratulate the members of the Ministry
upon the fact that they had now
occupied the position of Ministers for a
longer time than any preceding Government. Ministers had gone through very
troublous times, and on the whole he
thought he might say that they had discharged their duties successfully, and certainly honestly. Particularly would he
desire to express appreciation of the
courtesy which honorable members had
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received at all times from the members
of the Ministry in that House, and, if he
might make an exception-and he was sure
the Minister of Defence wou1d forgive him
in doing so-he might say that they all
recognised the admirable way in which
the Solicitor-General had faced and overcome the enormous work that had fallen
on his shoulders. The honorable gentleman had now had some years of that work,
and he (Sir Frederick Sargood) only hoped
that when honorable members had attained the same age as that of the Solicitor-General they might all be as active,
mentally and bodily, as he ·was. Coming
to the question on the notice-paper, he
had to express his regret at having had
to give that notice, but honorable members were aware that the matter to which
it referred was left on the last night of
last session in a very unsatisfactory condition. Certain letters were read by him,
and the Solicitor-General comrnenced on
the very day of the prorogation to q uestion the statements made. The honorable
gentleman followed thut up by continuing
his statement in the papers of the following morning. To that he (Sir Frederick
Sargood) replied, and there the matter
hnd since remained. Now, he thought it
was due both to the Solicitor-General and
to himself that this matter should be
clein'ed up. On the 16th December last,
very much to the surprise of a considerable
number of honorable members, a Bill for
the restriction of immigration was brought
on ill the early hours of the morning,
although the bulk of honorable members
had thought that the Bill was to be
dropped. ·When the measure came on he
read letters that had passed between the
Secretary of State for the Colonies and
Sir Thomas Sutherland, who spoke on
behalf of a large number of ship-owners,
representing many millions of pounds
worth of property. In one of those letters,
dated 8th September, the Secretary of
State for the Colonies stated :A telegram has now been received from the
Officer Administering the Government of Victoria, stating th:1t the Immigration l~estriction
Bill, now before the Legislature of that colony,
exempts from its operation the officers and
crews of any vessel landing during the stay of
such vessel in just the same way as the recent
New South Vvales Act.

He (Sir Frederick Sargood) pointed out at
the outset that there must be some mistake, because so far from the Victorian
Bill being the same as the .New South
Wales Act, it differed materially from
Si1' Predel'ick Sargood.

Restriction Bill.

it. Under section 2 of the New South
'Yales Act "the officers and crew of
allY other vessellandillg, during the stay of
sl1ch vessel in any port or place in New
South Wales," were absolutely exempt
from tho Bill withont any penalty whatever, but the corresponding clause in the
Victcrian Bill which that Honse was
then discussing, namely, sub·section (d) of
clause 2, contained not merely the words
he had quoted, with the substitution of
"Victoria:' for" New South ·Wales," but
in addition a proviso consisting of 23 lines,
and containing certain regulations as to
the mustering of crews, and also providing
excessive penalties up to £100. He therefore pointed out at the time that the statement made as to the two clauses being the
same was inaccnrate. (Sir Henry Cuthbert-" In what way 1") If the honorable gentleman would take the trouble to
compare the two clauses he would see
where the inaccllracy lay. The telegram
to the Secretary of State for the colonies
contained the words, "in just the sarne
WI1.,y as the recen t New Sou th 'Yales Act."
Now, in the New South ·Wales Act the exemption was ausolute, without any addition,
as he had already shown. (Sir Henry
Cuthbert-" But the clause is similar; we
took it from the New South vVales statute.") Yes; the first three lines of the
Victorian clause were takeu from the New
South vVales Act, but then the Government added a proviso of 23 lines. (Sir
Henry Cuthbert-" We took the exemption from the New South vVales Act, and
we added a prohibition.") That was to
say that, while the New South 'Yale::; Act
ex"empted without any prohibition, the
clause whieh the Solicitor-General said
was exactly the same contained the
exemption, but added to it a very
important prohibition.
If the honorable gentleman said that these clauses
were alike, then he (Sir Frederick
Sargood) materially differed from hi m.
(Sir Henry Cuthbert-" Does it not merely
depend on the way in which the question
is put here 7") He was dealing with the
telegram seut to the Secretary of State
for the Colonies; he was not endeavouring
to place the honorable gentleman in a
false positiun, but wished merely to clear
himself from the charge which the honorable gentleman had brought against him.
He had no intention whatever of making
any charge against the Government. All
he desired was to lay before the House the
information which had been placed in his

I1nmig1'ation

[8 AUGUST, 1899.J

hands, and he thought he had been justified in doing so. On the following day
the Solicitor-General reviewed the whole
matter in the newspapers, and he went on
to sn,y that, "up to that time," namely,
8th September, "there was no thought of
any fnrther restrictions, but, on the third
reading of the Bill, .Mr. Best ill trod need a
proviso which was not in the New South
Wales Act." That wn,s the proviso which
he (Sir Frederick Sargood) had just referred to, and it was acknowledged that it
was not contained in the New South
,Vales Act. Therefore, he was justified in
saying that there was a marked. difference
in the two measures.
Sir HENRY CUTHBER~r. -' Ma,y I ask
where yon get the word~ "up to that
time" ~ Because I am not correctly re~
ported in the A?'gus, but I am correctly
reported in !fansw·d.
Sir FREDERICK SAHGOOD stated
that he was q Iloting from the report in the
A?·gus. He had also looked at the A.r;e
report, and had found there exactly the
same words. (Sir Henry Cnthbel't-"No.")
If that were the case it was a great pity
that the honorable gentleman had not
answered the letter which he (Sir
Fl'ederick Sargood) had sent to him. Did
the honorable gentleman take exception
to t.he accuracy of the report? (Sir
Henry Cnthbert-" I do; I rely upon the
report in IIansct?'d, page 3967.") 'rhat
did not touch the q nestion.
Sir HENRY CU1'HBEltT.-But am I correctly reported there ~ Your argument is
based upon a report from one of the
papers, and I think that that report is
inaccurate.
The PRESIDEXT.-I think this discussion is decidedly irregular. It, ,,"ould
be better for the honorable member to
move the adjournment of the House.
Sir FREDEIUCK SARGOOD said he
was extremely sorry to lUloYe to bring this
matter up, but if the Solicitor-General
took exception to the report, which he (Sir
Frederick Sal'good) quoted in his letter to
him, it was rather la,to in the day to do
so. The honorable gentleman should
have taken exception to the report at the
time.
Sir HENRY CUTHBERT. - I did not do
so because in your letter you quite disarmed me, for you stated that you had no
intention of making a charge against the
Government.
Sir FREDEIUCK SARGOOD stated
that he still said so, but that was no
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reason why the honorable gentleman
should charge him with neglect and carelessness, and he (Sir Frederick Sargood)
wished to show the House that he had not
been guilty of it.
Honorable members
knew that he usually took care to see
that the statements which he laid before
the House as facts were really so.
1'he PRESIDENT.-,Vould it not be
better for the honorable member to move
the adjournment of the House ~
Sir HENRY CU'l'HBER'l'.-Is it worth
while ~
Sir' FREDERICK SARGOOD said he
was in the hands of the Solicitor-General,
and if the honorable gentleman acknowledged that he was under a misapprehension in making a charge of
carelessness against. him, he would not
proceed further.
Sir HENRY CU~L'HBER1'.-I w,)uld prefer
that the matter should be proceeded with.
I said that I imputed a certain amount of
carelessness to the honorable gentleman,
and I am not prepared now to withdraw
that, because I think I shall show the
Honse that I was perfectly justified in
coming to the conclusion that the honorable gentleman had made a mistake.
Sir FHEDERICK SARGOOD stated
that in that case he would move the adjonrnment of the House, upon the question
of the correspondence in regard to the
Immigration Restriction Bill.
Six honorable members ha,ving risen in
their places (as required by tl~e standing
order) to support the motion,
Sir FHEDEBJCK SAHGOOD said that
the proviso to clanse 2 was, as the SolicitorGeneral stated, not in the' Bill as it was
originally introd nced into another place
by the Commissioner of Customs. ~L'he
honorable gentleman was further quite
correct in stating tbat the proviso was
introduced on the third reading, which
took place on 20th July. The telegram
which was sent to the Secretary of State
for the Colonies was dated 8th September,
something like 40 days after this important
proviso had been inserted in the Bill, and
which it had been acknowledged was not
ill the Bill as first introd uced. Now, if
the Solicitor-General contended that the
Government was justified in telegraphing
on 8th September that the clause was the
same as that contained in the New South
"Wales Bill, all he (Sir Frederick Sargood)
could say was that the honorable gentleman and he differed materially. He contended that the two provisions were very
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different, inasmuch as the New South
Wales Act contained only an absolute
exemption consisting of three lines, while
the Victorian clause contained not only
the exemption, but also an important proviso of 23 lines, imposing penalties np to
£100.
His (Sir Frederick Sargood's)
second statement was that he did not think
the Solicitor-General was justified in
charging him with neglect or carelessness
in not first looking at the facts of the case.
He had looked at the facts of the case,
and found them to be as he had just
stated. He certainly expected that the
honorable gentleman would have replied
to the letter he had sent him. The report
which he had quoted from the papers
might have been incorrect, but, if so, the
Solicitor-General should have replied to
his letter and said so, and he would have
been able to show the honorable gentleman that he was not careless in placing
these matters before the House. 'rhat
was all he had to say in the matter. He
was anxious tu guard himself against a
charge of carelessness in placing information before honoraLle members.
Sir HENRY CUTHBERT. - I regret
very lUllCh that this little difference of
opinion between the honorable member
and myself should have occupied' the
attention of the House even for a few
minntes. I must bear willing testimony
to the very marked attention that Sir
Frederick Sm-good has at all times hestowed
upon tho business or this House, and I do
not think it would be right on the part of
any honorable member, except for good
canse, to attribute even the slightest
degree of carelessness to him. If honorable members remember, it was between
one and two o'clock on Saturday morning,
17th December, that all this voluminous
correspondence which took place between the representative of the shipping companies and Mr. Chamberlain,
and about which the Government of this
colony knew nothing, was suddenly sprung
upon me.
I did think at that time
that a serious charge 'was made by the
honorable member against the Government, and I was not alone in forming that
opinion, because when I said it was a
serious charge, Mr. Balfour said-" It certainly is a serious charge." I took it that
it imputed that the Government had conveyed to the Govel'llor of this colony information which was incorrect. It was
not stated that it was intentionally so,
but it certainly left that impression 011 my
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mind. At the time he spoke, the honorable member was not aware of the correspondence or the telegrams that had
passed between this Government and the
Imperial Goyernment on this subject.
Now, a great deal depends upon the way
a question is put, and it is not so very
easy to convey through cablegrams in as
full a sense as one would wish to do a
complete answer to a question put in that
way. 'Vhat was the question that was
put to the Government 1 The telegram
from the Secretary of State to the Colonies
was received on 31st August, 1898, and
was as follo~vs : Immigrants Bill before Parliament. Presume
they intend to prohibit landing, uncleI' suitn.blE'
restrictions, coloured members of cre,vs merchant vessels.--(Signecl) CHAMBERLAIN.

As I pointed out before, the word "prohibit" is obviously a mistake for "permit," and the question asked in the
telegram was whether it was intended
to permit the landing, under suitable
restrictions, of tho coloured members of
the crows of merchant vessels. Now,
what was intellded in the Bill that
was passed by tho Assembly? It was intended to allow the landing of these crews,
and the only answer that was required to
this telegram ,,,as a simple answer in the
affirmative-" 'Ve do intend to allow
coloured crews of these vessels to lanel."
But in the communication that was sent
home thEse words were put in by the
Administrator of the Governmcllt-" Just
in the same way ttl::> in the New South
'Yales Act." As the Bill was introduced
in another place there was no exemption in favour of any class of sailors
or the crew of any vessel except war
vessels,; but, ,,,hile the Bill was being
discussed ill the Assembly, it appeared
that in New South 'Yales a measure had
been passed in which the coloured crews
of merchant vessell::> were allowed to land.
The language of this communication assumed that there would be some prohibition and some proper restrictiollS put in,
because it says-" Presume they intend
to permit landing under suitable restrictions." The Assembly considered the
restrictions that are to be found in clause
2 to be reasonable, just, and proper.
'Yithout those restrictions it would be
possible for a coloured crew to land here,
alld the men might then remain in the
colony, and so the very object of the Bill
would be defeated. Therefore, when an
answer was sent in the language that I
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have described, there was no intention on
the pt!-rt of this Government to mislead or
to deceive the Imperial Government in the
slightest way.
'fhe Ron. A. vYyxNE.-The telegram
was misleading.
Sir HENRY CUTHBERT.--It was not
misleading according to my lights, because
the question was-" Are YOll going to
pro~ibit with proper restrictions 1 "
The
answer was-"Yes, just as in ~e\V South
Wales."
Sir FREDERICK SXRGooD.-There are no
restrictions of that kind in New South
'Yales.
Sir HE:XRY CUTRBERT.-It is not as
to the ref3trictions, but as to the landing
in New South 'Vales. 'fhe restrictions
were the proper reasonable restrictions
that Mr. Chamberlain anticipated. ').1hen
we come to the mesRage our Governor
received from ~lr. Chamberlain on the
25th October, 1898, to the following
effect : It is stated that seetion 8, plLrgraph (2), of the
Immigmtion Bill has been struck out.

Rest?'iction Bill:

443·

Act. 'rhat was agreed to, and the clause'
as so amended was passed. The news of
the excision of sub-section (2) of clause 8
reached England, and accordingly this·
message in reference to it was sent out
from EnglandIt is stated that section 8, paragraph (2), of the
Immigration Bill has been struck out. If true,
this will excite strong protest from shipping
interest. vVoulcl it be possible to secure reconsideration of question?

This message was referred to the Premier,.
and by him to the Minister of Customs,
who dealt with it in the following memo.:The attached telegram apparently refers to
clause 8 of the Bill, as first introduced in the
Legisln,tive Assembly. 8ub·section (2) of that
cbuse was as follows :(2) No pen:l.lty shall be imposed under thi~
section on auy master or owner of lL vessel whoproves to the s:ttisfaction of the court before
which the offenl.:e is being inquired into tha,t he
had no knowledge of allY prohibited illlUligrant
being ILLneled from such vessel contrltry to the
provisions of this Act, a,nel that he took aJl
reasOlllLble precautions to prevent the occurrence
of any such offence.

During the discussion in the Rou~e it was
said by the members who were understood to represent tho vie\Y~ of the ship-,
owners that they would prefer the clause in
the New South \Yales Act, which was as
follows : -

Up to this time Sir Frederick Sargood
was speaking of clause 2 of the Bill, in
which the exemption is contained, but this
mef:lsage referred to a different thing altogether.
The master and owners of any vessel from
Sir FUEDEUICK SARGooD.-I had that which any prohibited immigrant may be landed,.
before ~uch immigrant i8 passed by au officer
message in my hand at the time.
appointed for that purpose by the Government,
Sir HEXHY CUrfHBEH'l'.-This mes- shall be jointly awl sc,"erally liable to a penalty·
sage has no reference whatever to the of £100 in respect of. the hmdiug as a,fore~Hid,
clause which exempts the coloured crews from his vessel of any prohibited immigra.nt, and
of merchant vessels, but it refers to clause to a further penalty of £20 for each snch immiso landed in excess of the number of five;
8 of the Bill, in Hnb·section (2) of \vhich grant
provided that the total amount of pena.lties
t.here was a very fair provision to the effect incurred in anyone ,·oyage of the vessel shall
that, if a, captain or master or owner of a not exceed £5,000.
vessel did not knowingly contravene thc
Sir FHEDERICK SARGOOD. - 'Vhateyer
Act, he was not guilty of. an ofience. 'fhat has that to do with cla,use 2 ~ It wrU5 dause
provision is not to be fonnd iu the ~ ew 2 I was referring to, as lllentioned ill the
South \Vales Act.
telegram of the 8th September. Tho hon'rhe Ron. S. FHASEU.-!F; it in the Bill orable member is dealing with something
as passed by the Victorian Parliament~
in October and ~ovember, nneI' it has
Sir HE~RY CUTHBEHT.-Xo, it was nothing whatcver to do with clause 2.
Sir HENRY CUTHBERT.--It l'efl'r~ to
in the Bill as introduced, not as passed.
vVhen sub-section (~) of clause 8 came undcr the paragraph with reference to which th~·
discussion in the Assembly the represcn- honorable nlember made a mistake.
Sir FUEDERICK SARGooD.-I beg pa,rdon.
tatiyes of the ship-owners took exception
to it, and said they would rather have the 1 The Solicitor.. General is making a mistake.
clause in the X ew South \Ya.1es Act. Then I was dealing with clause 2, and only with
the leader of the Opposition and the head c1anse 2.
.
Sir HENRY CUTHBERT.-Do I underof the Government came to a compromise
over the matter, agreeing to the omission stand the honorable rnember to say tha.t he
of sub-section (2) of clause 8, and altering neyer spoke of, or referred to, clause 8 ~
the clause so as to nmke it conform in all re- • Sir FREDERICK SATWOOD.-:NO, I did not;
spects with cbuse 8 of the New South 'Wales but I sa.y that the telegram I have read>
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dated 8th September, referred to clause 2
alone.
Sir RENHY CUTRBEHT. - 'Ve are
agreed on that.
Sir FREDERICK SARGOoD.-And it is in
reference to clause 2 alone that I say that
that telegram did convey incorrect information.
Sir HENRY CUTHBEH,rr.-vVhatabout
sub-section (2) of clause 8~
Sir FUEDERICK SARGOOD.- I did not
mention that in my letter.
Sir HENRY currHBERT.-Bllt when
the honorable member was speaking in the
House.
Sir FREDERICK SARGooD.-I referred
to it casua]]y in the House.
Sir RENHY CUrrHBERT.-On the 5th
Novomber, 1898, the honorable member
read a letter-Sir FREDERICK SARGOOD.-Rad not the
Solicitor-General better deal with clause
2 first ~
Sir HENH.Y CUTHBEH.T.-I am dealing with this, because on clause 2 we are
agreed, except that the honorable member
reads the answer in one way, and I read
it in another. I say that the allswer we
gave was a tl'Uthfl~1 answer, that there
was no mistake about it.
Sir FREDERICK SARGOOD.-Then we certainly do differ.
The Hon. C. J. RAl\r.--The answer lvas
true, but it did not give all the truth.
Sir HEN.RY CUrrHBEHT.-No, we did
not enter into the partitlulars as to the
restrictions. On the 5th November there
was a letter from Mr. Cox, from Downingstreet, in which he saidI am (lirected by Mr. Secretary Chamberla.in
to inform you that in reply to an inquiry as to
the course taken by the colonial Parliament
with regard to section 8 (2) of the Bill, he
learns from the Governor that the corresponding
cla,use of the New South \Vales Act (see section
8 of New South ·Wales Act), of ·which a copy
is enclosed, has heen substituted for this section
at the request of the shipping interest in the
colony.

This letter was read by Sir Frederick
Sargood to the House, and what did the
honorable member say in regard to it 1Now, he (Sir Frederick Sal'good) would point
out that, as a matter of fact, clause 8 of the
New South \Vales Act was not sul)stituted for
clause 2.

'Vho e,,"er said it was 1
Sir FREDERICK SAHGooD.-The honorable gentleman did that night, if I recollect
rightly.
Sir RENH.Y CUTHBEHrr.-No, I did
not say anything of the kiud, because the
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honorable member had all the speaking
to himself that night. This letter referred
to sub· section (2) of clause 8, and not
to clause 2, which t.he honorable member
could not get out of his head. He overlooked the fact that it was sub-section (2)
of clause 8 that ,ras referred to.
The
honorable member then went On to sayClause 8 of the New South 'Yales Act was
the same as clauses 8 and 9 in the Victorian
Bill; but, in addition, the Victorian Bill had
clause 2, with all the provisos to which he had
referred.

Sir FREDERICK SARGOOD.-That shows
I was not confounding them.
Sir HENH.Y CU1'HBEH'l'.-The honOl'able member had done wit.h clanse 2had spoken on clause 2-and· when he
came to the communication of the 5th
November he referred to a letter which
has no reference whatever to clause 2.
Sir FREDERICI( SARGooD.-I quite agree
with that, and I said so at the time.
Sir HENRY CUTHBEH.'r.-There is
where I consider the honorable member
made a mistake-in confounding subsection (2) of clause 8 with clause 2.
It was on that gronnd that I stated that
the honorable niember was not as careful
as·' usual in reading the contents of this
Bill.
Sir FREDERICK SAHGOOD.-Row could I
have done that, when I read clause 2 ~
Sir RENHY CUTHBEHT.-I tbink
honorable members will see that J had
every justification for speaking in the way
I did on the spur of the moment, because
I was under the impression that the honorable menlbcr had made a very serious
charge against the Government. But t.he
honorable member has said-" I wrote a
letter to the press, and you made no reply
to it." In that letter the honorable member
stated that he would set forth the facts of
the case, and wroteBefore doing so let me assure my friend a.nd
co-worker in the Council. the Honorable Sir
Henry Cuthbert, that I did lIot, and do not,
charge the Ministry with intentiollally supplying inaccurate information to His Excellency.

vVell, there was no charge. The honorable member wrote this letter three or
four weeks after the decision of the House.
I t.hink the honorable member was not
correct in saying that llansa1'Cl was not
published at the t.ime. Howe\'er, I am
not going to contradict him on that point.
If he had taken the trouble to look at the
IIansaTCl report he would have come to the
conclusion that the "ery gist of his argument .was taken from him, because I never
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used the words to which he has referred.
'The whole trOll ble, I suppose, has arisen
from a misunderstahding between the two
of us.
'rhe Hon. H. HEID.-Bury the hatchet.
Sir HENRY CUTHBEH'l'.-vVell, after
the very handsome aud undeserved remarks wi th which Sir Frederick Sargood
opened to-night, I trnst that, notwith. standing this little difference of opinion
that has arisen between us, we will work
well together in the future.
'l'he Hon. A. 'VYNSE said the SolicitorGeneral had made a very clever speech,
but had got away from the main subject,
, which dealt with clause 2 in the cablegram
that had been read to the House. Any
person who read that message must have
been deceived with regard to the Bill, because nobody could read clause 2 as being
of the same effect as the clause in the
New South \Vales Bill, and thatcablegntlll
only dealt with clause 2, which referred to
crews coming out. on merchant vessels.
'rherefore, people in England having the
New South 'Vales Act before them, for it
had been passed in the latter colony by
that time, mllst hase read that cablegram
to mean that clause 2 of the Victorian Bill
was a copy of the provision in the K ew
SOllth 'Vales Act. '1'0 show that that
inference was drawn, one had only to refer
to the letter written by Mr. Cox, by
direction of the Secretary of State, to Sir
,!'homas Sutherland, in the course of which
the following passage occurrerl : 'Vith reference to the third paragraph of the
letter from this (lepartment, of the :Hst ult.,
I am directed by the Secretary of State for the
Colonies to inform yon that a telegram has now
been receiyed from the Officer Administering
the Government of Victoria, stating that the
Immigration Restriction Bill, now before the
Legislature of that colony, exempts from its
operation the officers and crews of any vessel
landing during the stay of such "essel in just
the same way ,1,8 the recent K ew f-)outh \V <tIes
Act.

Now, those gentlemen in England read
that cablegram j List in the same way as
he (Mr. 'Vynne) would have done, and f.S
every other member of the Legisla,tive
Council, except the Solicitor-General,
would have read it .. No other inference
could bo drawn from the cablegram than
the one Sir Frederick Sargood drew when
he wrote his letter. '1'0 any ordinary
person the caLlegTam meant that the Victorian Bill was the ~ame as the ~ ew South·
'Vales Act·, and allY 011e looking at clause
2 of that llleasnre would say that our Bill
exempted the crews of such vessels. But
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the Bill, as it came from another place,
contained a restriction, imposing heavy
penalties on the master for every member
of his crew who did not return to the
ship. The crew were numbered, and the
names of the men taken when they landed
here, and the master of the vessel was
liable to a fine for e\'ery 011e that was
missing. Therefore, it meant that the
master had to go ou t or send some one ont
with the seamen ·when they were on leave
in the colony, and shepherd them until
they returned aboard.
The motion for the adjournment of the
House was llegatived.
STATE SCHOOL BOOKS.
TEACHING.
'rhe Hon. N. LEVI called the attention of the Solicitor-General to some of
the papers and books supplied to
pupils in State schools, which re-introd uced sectarian and dogmatic religious
teachings; and asked if it was not an
indirect violation, and contrary to the
express terms and spirit of the present
Education Act, as approved by the people
and Parliament of Victoria, which Act
distinctly provided for a national system
based upon a purely free, secular, and
com pulsory education ~ He said that
towards the termina,tion of last session he
had a similar question on the notice-paper,
but, unfortunately, he was takeu ill, and
,,'as unable to ask the q nestion, and put
the matter before the House. Since that
time there had been some lit.tle amendment in connexion with the State school
hooks. The education system, ,,"hich had
been in existence for about 25 years, was
at its inception declared to be free, secular, and compulsory, and yet books and
papers had been distributed amongst the
scholars COll tailling religions and dogmatic
matters snch as \\'ere never contemplated
by the framers of the Edueatioll Act.
Hecently tilere had been a large amOllllt of
agitation outside, and possibly in anot.her
place, with a ,'iew to introduce religious
instruction into the State schools, but he
was pleased to sec that e\'en within the last
fe\\' days the Minister of Pnblic Instrnction
had intimated that it was lIOt his intention
to propose an amendment of the Education
.Act dnring the present session of Parliament. That was one gronnd of satisfaction
to him (Mr. Levi). He believed the Solicitor-General would agree with him that
some of the contents of papers and books
HEJ.JIGIOUS
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distributed amollgst the State school chilcIren were really a violation of the Education Act. While he had no desire to
depreciate the encomium passed by Sir
Frederick Sat'good on the present Administration, who had no doubt dODe their
duty to the country, it was quite probable
that the Minister who had charge of the
public instruction of the colony had such
multifarious duties to perform that it was
possible he could not give the complete
attention that was necessary to see that
the Education Act was carried out in its
integrity as originally intended. The
Minister of Public Instruction was almost
the Poo-Bah of the Government, and it
would take a considerable time to merely
enumerate his Ministerial functions. As
Chief Secretary he had the control of the
police, which illvolved an allnual expenditure of about a quarter of a million sterling;
he had to look after tbe lunatic asylums,
hospitals, ]Jollal establishments, and the
administration of the Factories and Shops
Act, which alone ,,'as nearly sufficient for
one :.'\Iinister to attend to; while as Minister of Public Instrnction he had the management of a department which cost the
colony between £500,000 and £600,000 a
year. Altogether there was an expenditure of something like £1,250,000 over
which that Minister had control. No·w,
when honorable members reflected that the
Educatioll Act had cost the coulltry something like £20,000,000 sterling since it
came into operation, they must agree that
the :Jlinister of Public Instrnction was
overtaxed. The community was composed
of people of various creeds and denominatioms, and the ~'ystem of pn blic instruction
was designed to enable children of different
religions to be educated side by side without introducing clements of discord. Heligious matters had, however, been allowed
to creep into the State school books, and
had given rise to dissatisfaction and discontent. (Mr. Bell-" The State school
books to-day are far less se'ctarian than
when the Act was passed.") If that was
the case, it showed that an effort had been
made to diminish the sectarianism and
dogma in the school books. He (~lr. Levi)
represellted a very important conlStituency,
embracing one-tenth of the population of
the colony, and he secured his seat as a
firm adherent of the free, secular, and compulsory system of public instrnction established so many years ago_ Until the people
asked Parliament to annul or amend the
Education Act, the Governmcnt had no
H on. N. Levi.

Religio'lls Teaching.

right to countenance any such breaches
of the law as those to which he alluded.
Only the other day the newspapers reported that a man had been filled £ 1 and
costs, in default four days' imprisonment,
for selling a newspaper on a Sunday, contrary to law. If that law was to be enforced, why not the Education Act 1 No
man in the Legislative Council was more
desirous of respecting other people's creeds
than himself, and he hoped honorable
members would not regard his remarks as
offensive, because he had not the least
desire to cause ill-feeling between different denominations. He held a strong
belief that religious teaching was necessary for the youth, male and female,
of this country, but whilst the Education
Act provided that a certain course of
public instruction should be pursued, it
would be ·wrong for the authorities to
encourage anyt.hing· in contravention of
that la;\v. The second Royal Reade?' contained certain hymns and lessons which
had no right whatever to be in that book,
seeing that it was put into the hauds of
children of variOllS denominations attending the State schools. 'fhe reasons he had
assigned ought to be sufficient to convince
honorable members that those hymns and
les1:;ons were a violation of the Education
Act, and he hoped that steps would be
taken to remove them from the books
used in the State schools.
On6 very
large denomina,tion disapproved of the
State school system altogether, and to
their credit incurred a very large outlay
in maintaining clay schools for the education of the children of that denomination.
'Other der\olllinatinns took ad vantage of
the system by which they welle permitted to U1:;e the school buildillgs for
religious illst-ruction outside of State
school hours. He only wanted to direct
public attention to the matter. It was
with the greatest pleasure and reverence
that he stood in this House when the
President read the prayer with which
they opened their proccedings.
That
pra'yer did not grate on his feelings in
any way, quite the opposite, but he was
an adult. He had witnessed many other
religious ceremonies of other del~omina
tions. For instance, some years ago he
was present in the Hoyal Savoy Chapel,
London, when the remains of the late
Mr. Gowan Evans were being interred.
On that occasioll various prayer.:; were
read without introducing matters offensive
to him, but it was not right to unsettle
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the relicfiollS beliefs of children attending
the State schoo18 by giving them papers
and books which taught doctrines contrary to their own. He trusted that the
Solicitor-General would bring the matter
under the notice of his colleagues, and
have the thing rectified in the early future.
(Mr. Melville-"Yon have not read.to .us
\vhat you object to.") He did not desIre
to occupy an nndue length of time, and
therefore had abstained from reading extracts to the House. (Mr. Fraser-" Read
two or three instances.") 'VeIl, in the
Royal ReadeT, second book, page 10, there
was the hymn which commencedGentle J eSllS, meek and mild,
Look upon a little child.

III another place were the linesAnd the world shall always see
Christ, the Holy Child, in me.

He did not wish to be offensive. He
merely ~esired that dogma aBd religious
teachin o' should be expurgated from the
papers ~nd school books .used in ~he St~te
schools, in accordance wlth the EducatlOn
Act.
Sir HE~HY C"C"'rHBERT.--Has the
honol'a,ble member been reforriilg to the
second reading book 7
The HOl1. ~. LEVI.-Yes, the' second
book of the Royal Rpadel's.
Tho HOll. D. ~lELvILLE.-Is that in use
now 1
The Hon. N. LEYI.-Yes, and matters
are introdllced which should not bo.
Sir HENRY CUTHBERT.-I have
here also a few books which were in use
shortly after the pa~sago of the Education
Act i; 1872. I do not know whether my
honorable friend was in l\l,rlinment at the
time of the framing of the Act. The
great qnestion then arose as to the proper
definition of the word "' secular," and it
was stated that it ,vas not to mean
denomin:1tional. It was to be the \'ery
antithesil:> of that.
A gentleman that we
:111 respected, and who was Commissioner
of Customs at tlmt time, took an, active
part in the discussion of the question
upon that measnre. Re belonged to the
Jewish sect, of which Mr. Levi is also a
member. I refer to Mr. Cohen; and in
ono of his speeches upon the Bill he made
the following remarks : vVhen the present Goyernment first took
office, under circumstrmces which are well
known to the House and the COlllltt-y, we propounded a certain educational policy, which
was first enunciated by the Chief :::lecretary to
his constituency at Richmond. 'V hat was that
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policy? vVe stated then, as now, that it includes a system of unsectarian-I will not use
the word" secular," which seems to offend the
nostrils of some honorable members-free, a,ud
compulsory education.

As a member of that :Ministry, :Mr. Cohen
must have been perfectly well aware tha,t
these reading books were in use in the
schools.
Sir FREDElUCK SARGooi).-Are you sure
that },:[r. COhOll knew the contents of this
particqlar book 1
Sir RENHY CUTHBEHT.-The book
was in use at the time.
Sir FREDERlC!~ SARGooD.-There is no
proof tha.t ho knew what was in it.
, Sir HENltY CUTHBEB.T.-'We must
assume that he knew. rrhe question being
put to the Treasurer of the day as to
whether they were a.llowed to be used, he
said that they were and had been in nse
for five yeaI:s. Tl;e books contain good
sound wholesome lel:>sonlS, and I do not
think any honorable member" with the
exception of Mr. Levi, in this House will
take exception to anything in them.
Sir FHEDERICK SAHGO()D.-Are you 1'0fOlTing to wbat ,ras snbsequently exeised
l>y Mr. Hamsay 1
"
. .
Sir HENHY CUTHBEItT.-There IS III
the book to which the honorable momber
referred a description of the Deity. ,Ye11 1
\\'e all believe in that.
Tile Hon. N. LEVI.-Iu' what?
Sir HEXn,y CU'l'HBEWr.-That it
was God who made us.
The HOll. N. LEYJ.-Does it speak of
the Trinity 1
Sir Hl£NHY CUTHBEH'I'.-That is
one of the pal:>sages th1tt were struck out.
N nmerou,:rpassao'es were struck out by:JIr.
Hmnsay as an a~t of administration, ttud
not by the desire of Parlia~lent.. In faot,
Parliament signified what ltS VIeWS were
'in :1 marked manner in 1892, when the
fo11owilw motion was Ct1,l'ried a,lmost unanimOllsly
the Legislativo Assembly : -

itl

That this House views with deep sorrow and
disapproval the continuance of the absence of
the name of our Lonl aUll ~,wiour from the ~tate
school books, and directs--

Not "desires," but "directs."
the 'Minister of Publie Instruction to pro\'illc
for the issue, in future, of such books with the
expunged p:tssages referring to His name restored.

The Ministry intend to t,ct upon that
resolution; a,nel they are acting upon it
now.
,Many of those be<.1;utiful hymns
to which no one can reasonably t:1ke objection and many of the beautiful articles
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that have been formerly expunged will
find room in the School Paper' that is sent
out by the Education depa.rtment ..
Sir HENRY vVmxoN.-Shall I be in order
in making one remark ~
The PHESIDENT.-I suggest that we
go on with the business.
The Hon. C. J. HAlII.-This business is
very important.
The PRESIDENT.-I do not think it
'is very important just now. If it is important, notice should be given of it, so
that honorable member~ may be prepared
to take part in the discussion.
PLURAL VOTING ABOLITION BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. 'V. McCULLOCH, was read a first
time.
PETITIONS.
Pe.titions were presented, by the Hon.
'\:V. MCCUI,LOCH, from the shire of .Mirboo;
and by the HOll. J. H. ABBOT'!', from the
shire of Echuca, against certain provisions
in the :Meat Supervision Biil.
POISONS ACT FURTHER
AMENDMENrr BILL.
'rhe debate (adjonrned from Tuesday,
July 11) was resumed on Sir Henry
Cu.thbert's motion for the second reading
of this Bill.
'rhe Hon. A. O. SACHSE.-After looking through this Bill I have arrived at the
conclusion that it is vcry important, and
that the intentions of its framer are extremely good. But I find that it goes too
far on the one hand, and not far enough
on the other. It goes too far, ber-ause it
interferes with the sale of substances which
might, taken out of proper proportion, be
deemed to be poisons, and their sale is
restricted in small country places, where,
perhaps, there are no c.hemists. On the
other hand, it does not go far enough,
because it does not touch on the very ,-ital
point which I believe the framer ;f the
Bill req uires to reach; that is to say, to
make poison so conspicuolls in branding
as to prevent any accidental use of it in
the mistaken belief that it is some other
harmless ingredient that it may look like.
Since I thought of speaking on this subject I have been endeavouring to ascertain
what a poison is.
The Hon. 'V. H. E:lrBLING.-'Ye can tell
you.

A rnendrnent Bill.

The Hon. A. O. SACHSE.-V,T en, I find
that the leading analysts of Melbourne
cannot tell you, and the leading medical

men appear to find considerable difficulty in an attempt to define what
a poison is.
I think the honorable
member himself will have a diffieulty
in defining what a poison is. I have
found a considerable arnount. of joking
mixed up with the subject when I have
sought for a definition. I am told-" Go
into the nearest hotel, and you can get
any quantity of it." Another doctor to
whom I spoke said, in a jocular spirit"'Yell, if vou are not accustomed to a
certain whIsky, you will get a good deal
of poison by taking it." Putting all joking
aside, it appears to me that there is
an amount of lllystery and doubt
surrounding the subject.
A harmful
property properly used is capable of being
a health.giving substance, but if you take
a little bit too much of it, it becomes a
poison. There is a certain class of poison
which has the reverse effect, and which
injures when tal~en ill small doses,
but does not pOlson when more than
• a certain .q unntity is taken. So that
honorable members will see what I am
leading up to. The difficlll ty is to specify
in a Bill of tbis sort what is and what is
not a poison. If the framer of the
Bill intended, ns I believe he did, that
the Bill should act as a retarding influence
against suicide, then I say that the mea·
sure will not do it; it does not go far
enough for that. If, on the other hand,
its intention is simply to put difficulty in
the way of obtaining certain poisons, then
I am afraid the only result will be to
interfere with the free sale of certain
articles of merchandise, which may form
a portion of the stock-in-trade of store. keepers, and to place the sale of these
commodities entirely ill the hands of a
very close corporation - the chemists.
'rhe consequence will be that the Bill
will have the result only of raising the
price of certain commodities in the country districts. Mr. Blackett, the Government Analyst, tells me that in his opinion
"a poison is any substance which, on
entering the body in sufficient quantity,
can destroy life." It is only a matter of
s\lfficient quantities-nothing else. If we
put ordinary food in an undesirable form
into the body, we use a poison, according
to this definition. On the other hand, we
are told that ,,,bat is obviously a poison
may be a most health-giving thing taken
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moderately and in proper proportions. It difficult. But when it comes to preventis not, I think, for Parliament to pass ing the sale of common articles of trade
legislation to prevent people from taking and interfering with the proper disposal of
things in moderation, and to make the goods in the commuuity, or at any rate
making people pay more for those goods
purchase of goods difficult. If, however,
the framer of the Bill thought that diffi- than they ought to do, then I thiuk we
culties or obstacles should be put in the are making a mistake. A certain exempway of the indiscriminate or wrongful tion is made in this Bill in behttlf of
use of poisons-that is to say, if he de- patent or proprietary medicines. It seems
sired, first of all, to prevent accidental to me that the use of the word patent here
poisoning; and, secondly, to prevent poi- is entirely wrong, because to-day there are
sons being used for suicidal purposes; and practically no patent medicines. A medi·
thirdly, for homicidal purposes-then it cille to be patented would require a comappears to me that the Bill will require plete specification of its contents to be
considerable amendment in committee. If filed at the Patents-office, so that anyone
the Solicitor-General will allow the Bill could go and sec it. All those quack
to be amended to carry ont what he nostrums which are called patent medicines
wishes, it can, I think, be made a valu- are really not patent medicines. The
able improvement on the present law, be- composition of them is entirely secret, and
cause the existing Act is undoubtedly defi- cannot be seen by a.ny one, and if poison
cient in the matter of affording proper be introduced into them it is a matter of
protection.
An article which is freely utter impossibility for you to find it out.
obtainable is not dea.1 t with here. If a per- It is a great mistake that they should be
son wishes to commit suicide, it is of no placed on the list of exemptions. The
earthly good trying to legislate against it. Solicitor-General will say in reply, I know,
You say: for instance, that a person shall that if a medicine contains any poison it
not buy cyanide of potassium. "Well, he is required, by clause 4, that a cert.ain
can go and get a handful of Scheele's statement to that effect must be made.
Green, which is used for prepa.ring ordi- That is all very well, but the medicines
nary paint, and can nse that. I do not may not 00ntain poisons that are mensee why we should put the country to tioned in the schedule to this Bill or
inconvenience in order to try and prevent to the principal Act. They ma,y, ho\\,ever, contain alkaloids 01' other kinds
a few suicides from taking poison.
The Hon. S. FUASER.-If such a person of poison, which are quite as dangerous as
cannot get poison, he will jump into the the mineral poisons mentioned here. rrhat
point will require special consideration in
Yarra.
The Hem. A. O. SACHSE.-I fear that committee. It is n, peculiar thing that
one of the worst elements in causing the Ministry should have introduced a
people to purchase poison for suicidal pur- Bill to prevent the sale of poisons when,
poses is the publication of the details of perhaps, the greatest loss of life to-da,y in
such case~ in the newspapers. Frequently this community is cn,used from a voison
the press publishes the precise quantity which legislation has brought about. I
of a poison that has caused a death. have been informed by some leading
These particulars get into the hands of doctors that there are more deat.hs, by
weak-minded people, and you find that a ten times, from putrefied milk. being sold
fasbion sets in of committing suicide in a than from suicide by poisoning.
particular manner.
One person takes
The Hon. 'V. H. EMBLING.-'Vhat!
prussic acid; the newspapers come out
The Hon. A. O. SACHSE,-The honorwith particulars, either in the report of able member appears to overlook the fact
the coronia,1 inquest or in explaining tIle that at the prese"nt time milk is delivOl'ed
causes of death, stating that the deceased in our suburbs very irregula.rly. It is
took so many grains of prussic acid, and milked from the cow in the morning and
that so many graills are sufficient to kill may be delivered next day, and I arn told!
a man. Then you find that for some by the leading children's doctor in Meltime suicide by ta,king prussic acid be- bourne that the putrefying cha.nges that
comes fashionable; if one suicide uses take place in this milk cause ten times
a certain chemical four or five others more deaths than suicide by poisoning.
follow. It seems to me that we cannot That is the result of bad legislation; and
prevent suicide, but we can retard it by I callnot sit down without referring to
making the obtaining of certain articles this, and impressing upon t.he Ministry the
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importance. of endeavonrillg, whilst they
are on the poison racket, to try and prevent that which is about the ·worst poisoning in this community.
The Hon. N. LEvI.-Quite true.
The Hon. A.. O. SACHSE.-There are a
few more points which I shall mention in
commitlee, but I think the Bill should be
read a second time, and t.hat the House
should be allowed a liberal hand in trying
to amend it in such a way that the sale 'of
poison~ shall be properly restricted without
imposing undue hardship upon any class
of people. ~rhere is a provision in the
principal Act and in this amending Bill that
all yessels in tbe shape of bottles or boxes
in which pOi~Oll is sold or kept shall be
1>ranc1cd with a label. That does not go
far enough. Say that a person buys
cyanide of potas~ium. It is taken upon a
mille. There i~ an enormous label on it.
The death's head and cross-bones and
everything complete are printed upon it
to ~how to eyery one who looks at the
parcel \\"hat it contains. But follow what
happens. A handful is taken and put into
a, pannikin and shaken up and mixed with
a ~olution, and then the pallnikin is allowed
to remain. "\Vhat is the good of bbelling
the parcel when you have a panuikin, perhaps thrown about carelessly, containing
enough cyauide of potassium to kill haIfa-dozen people.
The lion. ·W. H. E)IBLING.--Have an
in~pector.

').1he Hon. A. O. SACHSE.-This is not
a matter for joking, even from a doctor;
indeed, a doctor should be the last person
to joke about it. Before this Bill becomes
an Act stringent restrictions should be devised not only with regard to the sale of
poisons, but the use of them.
The Hon. W. H. E~IBLING.-I am
-very much obliged to the honorable member for his interesting discourse upon
poisons. He tells us that you cannot
define a poison, but the fact is that
poisons are defined as poisons. There
are a certain number .of substances that
in the Pharmacoproia are put down as
poisons, and have to be dispensed in a
certain manner. 1.'here are a certain number
of drugs which are used by medical men,
and which are known to be dangerous to
life, and they have to be handled and used
in a certain way. 'When we come to
patent aud proprietary medicines, I quite
agree with the honorable member that
this Bill should not exempt them, because
they contain drugs which may be innocent

A menclment Bill.

enough in themselves, but may be very
dangerous in the way they are taken.
Honorable mem bel'S can understand that,
if Mr. Sachse were trying some patent
medicine, it might suit the condition of
his liver, and he might say-" I have
taken a dose of it, and it does me good.;'
But I might take a dose of it, and, not
having a bad livor, it might do me harm.
'Vhat is meat to one is poison to another.
And the great danger of these poisons is
that they are used by ignorant people to
treat diseases which may not exist. The
advertising of them in the papers is a very
great evil. I do not want to suppress any
man who has a medicine of his own which
will cure diseases. If a man thinks he
has a prescription which can be used for
the benefit of his fellow men, let him use it,
and make money out of it if he can.
If the virtue of the medicine consists
simply in its proportions and the way
they are mixed, the maker of it should
not be compelled to put his recipe ill print.
But if the public knew that some of these
patent medicines are simply copied out of
the Pharlllacoproia, and doctored up with
a little red or yellow, and sold at fifteen
pen co a dozen, they would not buy them.
If a mall discovers a real remedy, thero is
no harm in his selling it if the ingredients
are stated on the box or bottle. This Bill
would not affect any such proprietary
medicines, but how are you to know whether they contain poisons or not ~ I know
of one medicine to which my attention
was directed, and which professed to cure
one of the most dangerous diseases to
which human beiugs are liable. 'When I
asked a question about it, I was told it
could be analyzed so that anyone could
know whether it contained any material
that \\"ould cure this disease. I was told
that it was impossible to discover what the
medicine contained.
The Hon. A. O. SAcHsE.-It is exceedingly difficult to analyze some of the alkaloids.
The Hon. VV. H. EMBLING.-There• fore, I think we should have a clause
similar to that to which Mr. Grimwade
referred the other night as being the law
in Germany, saying that proprietary
medicines may be sold if it is printed upon
the label of the box or bottle what they
are composed of. The proportions need
not be specified. That might be said to
be giving the thing away. An ignorant
man might give a big dose 0f quinine,
whilst a clever man would give a small
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dose ,,,hich would effect a cure. The their sale, and the Bill does not cany it
medicine may be mixed to give a certain any further excepting in regard to one
result; the mixing is a matter for the brain. particular poison. Mr. Sa,chse has reof the man who writes the prescription. ferred to the fact that certain poisons are
It is with medicines as with colonrs ill the used, and that no proper precautions
case of the great painter who was asked- are taken in the storage of them. 'Ve
" How do you mix your colours 7" and he shall have to be careful that we do not
replied "'Vith brains, sir." I would not make this Bill almost as oppressive as the
ask for proportions, but simply for a list Factories Act. \Ve must assume that illen
of the ingredients. If the medicine con- will exercise a certain amount of common
tains rhubarb, or jalap, or iron, or quinine, sense in conducting the operations of their
let that be stated, and let the public trade, whatever it is, and that they will
decide for themselyes whether they will not leave poisons in places in which" they
have this particular composition of drugs, would be a danger to children and to
I hope that the Bill will bo
and whether it is like]y to do them good. others.
'Yhat would happen then 7 These medi- passed, with the amendment I have sug
cines would not be accepted by the public gested with regard to patent and proprieon the testimonial of, perhaps, a mini.ster tary medicines.
here or an old woman there. A person,
The Hon. D. ~IELVILLE.-'Yhat is
before he purchased them, would say that sauce for the goose is sauce for the ganhe must see his doctor and ascertain der. If the proprietor of a patellt mediwhether they "'ould be suitable to his cine is to bo required to set out the
contents of that medicine on the hbel,
case.
'1'he Hon. J. H. AUBOT'I'.-ls not the should not Dr. Embling also be required
proportion of poison used the important to write his prescriptions in plain EngliHh
instead of in the rlog-Latin which he has
point ~
Tho Hon. 'Y. H. KMBLING.-Yes, so been accustumed to use? Tho proprictorH
far as the poison itself is concerned; but of patent medicines are ollly little more
many of these medicines are supposed to or less of hmnbugs than the doctors
be magical. The people are told that a themselves. 'rhe doctors have been tryherb has been diHcoverC'd on the Apennines ing to cnre all kinds of diseases by givill~
or on the Himalayas, or somewhere in prescriptions written in dog-Latin. The
the centre of Australia, and that it has snggestion the honorable member has
wonderful effects in the cure of diseases. made may be a good one, but it should be
If the ingredients of which any such carried further.
medicines are compounded are set out on
The Hon. 'V. H. El\IBLlNG. - rrhe
the label, then the people will know doctors will be very pleased to writo
what they are purchasing, and they will their prescriptions in plain English.
probably find that in place of any new
The Hon. D. MELVILLE.-'l'he public
magical herb they are simply getting a would have been very pleased if they had
dose of jalap and ginger. I think, there- done so a long time ago. 'rhe people of
fore, that it would be very advisable Victoria have never been open to so much
to have snch an amendment. as I have humbug as they are to-day. The colony
suggested made in the Bill, and if Mr. is flooded with patent medicines. "Pink
Grimwade were present he would proba bly Pills" is written 011 the tops of chimneys.
be prepared to mov'e it. 'Vith regard to
The Hon. G. GODFREY.-And "Vitapoisons generally, I quite agree that it is a datio."
very difficult thi~lg to prevent any man
The Hon. D. MELVILLE.-Yes. Such
from committing suicide if he is determined medicines are evidently frauds, because it
upon it, but, speaking from my own know- is represented that they will cure everyledge of hl.lman nature, I say that there thing. The people should not be humare very few men who do commit suicide bugged in this way. The sale of some of
by premeditation. It is generally done these patent medicines is just as much a
under some impulse of anger or sudden fraud as the trick that is practised by the
emotion. It is only very rarely that a spieler on the race-course, and yet it is
man deliberately sits down and decides allowed to go on. Probably one reason of
that he will take his own life. I do not it is that poor people are exhausted by the
think that the Bill will interfere very doctors' fees, and they have as a last resort
much with the trade in poisons.
rrhe to go to these vendors of patent medicines.
present law places certain restrictipns on There is no doubt about it that this is a
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crying evil. It may be that some of these
medicines are absolutely injurious to the
people who use them.
1£ that is the
view taken by Dr. Embling, "why does he
not give us specific instances ~ 'rhe name
of these patent medicines is legion.
I
rose to ask the Minister to consider the
suggestion made by Dr. Embling, and if
he adopts it, to luake no exception. The
prescriptions given by the doctors should
be writtell in plain English, so that they
might be referred to at any time at the
druggists' shops. If that is what the
honomble member desires, I am with hilil.
'Vi th regard to the question of the milk
supply, the Solicitor-General will remember that a large number of honorable
members were opposed to the provision
in the Factories Act dealing with that
subject. It was pointed out that if the
heal th of the children was to be preserved they must be supplied with fresh
mille
"'rVe know that milk obtained
from the cow a,t night is often not delivered until the following day. rrhere
are a number of honorable members who
thoroughly understand this subject, and
they are aware that it is utterly impossible
to keep milk pure and fresh for any considerable time. As Mr. Sachse has put it,
nothing is more dangerous to infants in
this climate at certain times of the year
theUl milk even four or five honrs old.
Somet imes it spoils in a couple of hours.
As I have said, the Solicitor-General was
told what would happen, and I hope that
when .the Bill to amend the Factories Act
is introduced the matter will be dealt
with.
The Hon. G. GODFREY.-I shall have
much pleasure in supporting the Bill if it
is amended so as to deal more effectively
with paten t and proprietary medicines.
The Bill proposes to exempt certain proprietary medicines from the restrictions which
it applies to poisons. I think it would be
wise to require the vendors of those medicines to set out on the labels the ingredients of which they are composed. Dr.
Embling does not think it necessary that
the proportions should be given. The
labels would, at any rate, enable the
pubitc 'to see the trash they were buying.
It is certain that the sale of these mediCilWS is a crying evil. The advertisements concerning them occupy a large
part of some of our newspapers, and I
think the House
be unanimous in
making the amendment which has been
suggested.

,,,ill
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The Hon. J. H. ABBOTT.-The more
we discllss this subject the more difficult
it seems to be to deal with the question of
poisons in a practical way. It does not
appear to me that it would be sufficient to
require that the labels on patent and proprietary medicines should set out the ingredients of \vhich they are composed. In
my opinion it is most important that· the
proportions should be gi vell, because if the
proportion of a certain drug was large it
might be very injurious. Dr. Embling suggests that a person after purchasing the
medicine and re8.ding the label could go to
his doctor and consult him. It would be
much more economical to consult the doctor in tbe first instance. No petitions have
been presented to the House either for or
aga,inst this Bill, and I am not aware that
tbere has been any demand for it. 'rhe
Bill fails in a most importalJt point. vVbat
we really do want to ascertain regarding patent and proprietary medicines is
whether they are as harmless as they are
said to be. Then again cyanide of potassium is used very largely in our mines,
and very little care is taken in the st,orage
of it. That also is a most important
point.
rrhe motion for the second reading of
the Bill was agreed to.
The Bill was then read a second time,
and committed.
. On clause 3, providing, inteT ediCt, thatThe principal Act shall not apply to the sale
of any poison(Ct) when made up or compounded as a.
medicine by a legally qualified medical
practitioner, or by a registered pharmaceutical chemist, according to the
prescription of a legally qualified
medical practitioner,

The Hon. A. O. SACHSE movedThat the worels " as a medicine" be,omitted.

He stated that the sub-section" would be
quite sufficient without those words.
Objection was taken to it as it stood, because it would not apply to lotions and
washes which contained poisons.
Sir HENRY CUTHBEHT said that the
words to which the honorable member
referred were in section 14 of the original
Act," and he was not aware that there was
any reason why tbey should be struck out.
Re had heard no complaints regarding
them.
The Hon. A. O. SACHSE remarked that
he would withdraw his amendment.
r:J.1he amendment was withdrawn accordingly.
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The Hon. A. O. SACHSE movedThat after the words "as a medicine," the
words ~'or as a medical appliC!ation" he inserted.

rrhe amendment was negatived.
Discussion took place on clause 4, having reference to the sale of poisons.
Sir FREDERICK SARGOOD movedThat paragraph (a), "patent
medicines," he omitted.

o

01'

proprietary

He said that the clause provided that the
principal Act should not appl~ ~o the sale
of patent or proprietary ~ledIcmes.. Mr.
Grimwade had given notice of thIS and
certain other amendments, and had left
them in his charge. He (Sir Frederick
Sargood) would not be able to speak u~on
them with the technical knowledge WhICh
the honorable member possessed. The
}Jetter course for him would be to read
the hOllOl'Olble member's ext>lanations.
'1'he honorable member s~id, with reference to this amendment-Ie I think this
paragraph shollid be omi~t~d, for th.e
reason that under the ongmal Act If
patent or proprietary medicines c?ntain
s,cheduled poisons they become subJect to
the original Act." It did not appeal' ,to
him (Sir Frederick Sarg?od) that that,,~as
so. He found that sectlOn 14 of the prlllcipal Act simply said that. the Act. should
not extend to the sale of any pOIsons or
to the sale of patent or proprietary medicines. It did not say anythiNg about
medicines containing scheduled poisons,
and he thought that Mr. Gl'imwade must
have been misinformed, although the sub·
ject was one with which the honorable
member should be convp.rsant. Under
the circumstances, he would not move the
amendment.
The Hon. S. ·W. COOKE drew attention
to paragraph (e) of sub-section (1), which
provided that the Act should not apply to
the saJe of "poisoned seed for the destruction of vermin within the meaning of the
Vermin Destruction Act 1890." The
words "poisoned seed" would not include
certain poisoned jams which were m~de
up and sold wholesale for the destructlOn
of rabbits. He therefore movedThat the word" material" be substituted
for the word' " seed. "

The amendment was agreed to.
The Hon. J. BELL called attention to
paragraph (h) of sub-section (1), which provided that the Act should not apply to the
sale of "poisons by wholesale dealers. in
the ordinary course of wholesale deaJmg
Session 1899.-[32]
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where an order in writing signed
by the purchaser has been given for
the supply of the same." He believed
that this provision would be found
to become a dead letter, and that
was the opinion of the writer of tho paper
in The Chemist xncl Dntg,qist of A'ltstm,lia.
(Sir Henry Cuthbert-" 'Vhy should it be
a dead letter 1") Because no wholesale
dealer would go round the country and ask
his customers to give a special order in
writing for all the poisons they required.
It would be much better to frame this
provision in such a way tha.t it could be
carried out, and the suggestlOn made by
the writer to whom he referred seemed to
meet the case. In accordance with that
suggestion, he moved-That after the word" dealing," the words
"to cl~stomers known to them" be inserted;
and after the word" purchaser ': the words "~r
H, verbal order, whereof a wrltten record IS
kept," he inserted.

Sit, HENH,Y CUTHBERT observed that
this suggestion came from Ii gentl.eman
who had given a great deal of attentIOn to
the subject, but he (Sir Henry Cuthbe.rt)
could not aO'ree with the inference WhICh
the writer chad drawn. The writer said
that if this paragraph were passed it would
become a dead letter. "Vell, it had been
the law for the last twenty Y8ars. Had it
been a dead letter or not ~ (Mr. Be11" Yes; yon can buy poisons by the hundred without any difficulty.") Then that
was contrary to law.
(Mr. Be11-" It
shows that the law is a dead letter.")
The honorable member was not in a position to say if the law had been a dead
letter in the past. He (Sir Henry Cuthbert) could understand the desire of an
ao'ent to secure an order, and that he did
n~t want to put tile storekeeper to the
troll ble of writing one. The case might be
met, however, by an amendment to insert
the word "buys" in sub-section (5),
which imposed a penal ty upon allY
person selling or delivering poisonous
articles in contravention of the section.
Provision might be made imposing a
penalty on the purchaser as well as upon
the seller. If that were done, a storekeeper could not be annoyed if an age~lt
said to him-" I must have an order 111
writing, because you will commit an
offence if you give a verbal order."
The Hon. J. M. DAVIES expressed the
opinion that the proposal of the SolicitorGeneral to insert the word "buys" wobld
not do. "Vould the purchaser have to see
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that the seller entered the purchase in
a book before he got the poison 1 (Sir
Henry Cuthbert - "Oh, no.") But it
might be held that he would be buying in
contravention of the law if he did not see
that the purchase was entered into a book
before the stuff was delivered. .A. person
might not even know that there was poison
in an article he was buying, and yet be
liable, if the Solicitor-General's intended
amendment was adopted.
'rhe Hon. A. WYNNE stated that the
system of imposing penalties on people
who had no opportunity of knowing the
law was a great mistake. Any number of
penal provisions were inserted in the :Mines
Bill in reference to tributes, and the
Government were assured that they would
prove unworkable. Still they were insisted
on, with the result then predicted. Directly the Bill became law there was a,
great deal of feeling evinced among the
miners with regard to those tributing provisions, and the Minister of Mines said"We won't bother about them," and simply
set that portion of the Act aside. And
yet recently Mr. Lansell had been summoned for not registering a tribute agree·
ment according to the Act. If it was to
be left to the discretion of the Minister
whether an Act of Parliament had to be
enforced or not, no person would be safe,
because some spiteful creatnre might move
the Minister to action against a particular
individual. 'Why, under this proposal, if
the purchase of a fly-paper was not entered
in a book, the seller was to be liable to
a penalty of £20. It was simply absurd.
In most mines they kept a 5-gallon cask
of carbolic oil, which was used in case of
inj llry to the miners with a view t.o destroy
germs. 'Vas the working manager to be
required to give a, written order for such a
cask of oil, or be liable to a, penalty of
£20 ~ The company would be the purchaser. 1'his measure would carry things
too far. Its object was to prevent people
oommittillg suicide by taking poison, but
if people were going to commit suicide and
could not get poison they would take their
own lives in some other vmy.
The Hon. J. H. ABBOTT remarked
that the purchaser only need sign the
. order, which would be written out. for him,
and asking a man to sign his name was
not too much to ask. He hoped the subsection would be passed as it stood.
~1r. Bell's amendment, for inserting the
words" to customers known to them," was
agreed to.

A mendment Bill.

The Hon. J. M. PRATT said a customer
was only required to sign an order written
by the vendor's traveller in his book. That
would comply with this provision.
Sir FREDERICK SARGOOD observed
that there were three 'ways in which
goods were sold. First, the purchaser
went to the wholesale warehouse, and in
that case it was not a great hardship to
require him to sign his order. Secondly,
the purchaser sent a written order, which
would comply with this provision; and,
thirdly, travellers went round and took
orders which they wrote out in duplicate,
so that the purchaser need only sign the
traveller's order.
The Hon. J. BELL stated that a book
had to be kept for recording the sale of
poisons, and verbal orders could be recorded therein.
Sir HENRY CUTHBERrr askeil if what
a traveller jotted down in his book was
to bind a purchaser ~ (Mr. Bell-" 1'he
seller has to make the record.") Then
why not put it in plainer l,anguage ~
The Hon. J. H. ABBOTT expressed the
opinion that the remaining portion of Mr.
Bell's amendment, if adopted, would lead
to a great many disputes, and help to
make the law a dead letter.
The Hon. R. REID remarked that the
ordinary way of doing business \vas for
the purchaser to give a verbal order, which
the traveller entered in his book. Any
firm dealing in poisons would keep in
their centra'! office a book in which such
sales would be recorded.
That would
llleet the requirements of the case. It
would be a very difficult thing to compel
purchasers to give signed orders.
rrhe Hon. S. FRASER said he did not
see the necessity of comp'elling the purchaser to sign the order if the vendor was
required to enter the transaction in a book.
1'hat would be sufficient.
The Hon. J. M. DAVIES observed that
cyanide seemed to be one of the most
dangerous poisons, and yet signing an
order for a retail purchase was not required. 'Vhy then put such a restriction
on the wholesale dea,led A person who
was not a wholesale dealer could sell
photographic materials, patent proprietary
medicines, and other poisons without a
written order, but the wholesale dealer
would require to get a written order.
If there should be a written order required
for every kind of poison or for particular
kinds of poisons, it should not apply
only to wholesale dealers. He would like

Poisons Act ]j''ltrther

[8

AUGUST,

1899.J

A mendmdnt Bitt.

455

the Solicitor-General to explain why the
Mr. Bell's amendment to insert tho
wholesale dealers should be restricted more words" or a verbal order, whereof a written
than any other person in selling poisons?
record is kept," was negatived.
Sir HENRY CU'fHBERrr observed that
The Hon. S. "V. COOKE drew attention
this provision had been found to work well to sub-section (2), which was as follows : for the last 25 years ill the original Act, and
Every sale of any materials or articles menno alteration was proposed by the present tioned in this section, and which consist of or
clause. It had not been shown that the contain any poison shall, at the time of sale,
before delivery, be entered by the person
wholesale dealers objected to the .provision, and
who sells the same, or by any employe, a~sis
nor was he aware that it had been regarded tant, or apprentice of such person in a book>
as a dead letter. If it could be shown together with the date of sale, the quantity
that the provision was injurious to trade, and nature of materials or articles sold, and the
and place of abode of the purchaser; and
there might be some reason for an altera- name
no such materials or articles consisting of or
tion; but, so far as he knew, no complaint containing any poison shall be sold Ot' delivered
whatever had been mafie. It certainly unless the bottle or other vessel, wra,pper or
devolved on the other side to show good cover, box or case immediately containing such
or articles bears the word "Poison»
cause for any alteration in the existing materials
print.ed conspicuously thereon, together with
law.
the name and address of the seller thereof.
Sir FREDERICK SARGOOD said he
thought the position taken up by the He thought that the first half of this.
Solicitor-General was a reasonable one. sub-section should be omitted altogether,.
He (Sir Frederick Sat'good) had received because, as the sub-section now stood, it
from Mr. Grimwade the various amend- would require that every sale of fly-papers,.
ments which he snggested in the Bill, and photographic material, or medicine disthere was not one touching t.his question. pensed by a registered veterinary surgeon,
The natural inference therefore was that, if they happened to contain poison, must
although largely engaged in this trar1e, Mr. be entered in a book. This would be a
Grimwade had not found the provision great hindrance to trade, and he thought
oppressive, or else he would have called it would be quite sufficient if the article
special attention to it. 'What he (Sir was labelled legibly with the word
Frederick Sargood) would suggest was " Poison." He would therefore suggest
that they should let the provision stand that the sub-section should be amended
as it ,vas now, on the understanding that so as to read as follows :None of the materials or articles mentioned
inquiries could be made, and if it was
this section, consisting of or containin~ any
found that the existing law worked oppres- in
poison, shall be sold 01' delivered unless the
sively, the clause could be altered on the bottle or other vessel, wrapper or cover, box
recommittal of the Bill. 'rhe point raised or case immediately containing such materials·
by J\11'. Davies was certainly an important or articles bears the word "Poison" printed
one. If it was right to sell cyanide of conspicuously thereon, together with the name
and address of the seller thereof.
potassium in wholesale quantities without
The Hon. J. M. DAVIES expressed the
any written order, it was equally safe to
sell other poisons similarly. Paragraph (h), opinion that the amendment snggested by
therefore, might be confined to the words Mr. Cooke would not do, because under it
"poisons by wholesale, dealers in the ordi- there would be no provision for allY record of a sale of cyanide of potassium or
nary COllrse of dealing."
The Hon. 'V. H. EMBLI~G stated that other poisons sold by wholesale dealers.
he ,vas glad to find that the Solicitor- It certainly did seem absurd, however, to
General was such a sound conservative. make the provision apply to patent or
The honorable gentleman wished to retain proprietary medicines, photographic mathis provision because it was in the original terials, or prescriptions made up by a
Act that had been in force for 25 years, registered veterinary surgeon. He begged
and he hoped the Solicitor· General would to move that the first part of the subremember the position he now took up section be amended so that it would read
when other Bills came before the House. as follows :(Sir Henry Cuthbert-" I said unless good
Every sale of any materia.ls or articles meneause be shown for an alteration.") He tioned in paragraphs (c) and (h) of sub-section.
(Dr. Embling) thought it was quite unne- (1) of this section.
cessary to retain any of the words in This would incl ude the only articles the
paragraph (h) after the words "wholesale sale of which, in his opinion, should be
recorded in a book.
dealers."

456

Poisons Act F1lTthe1'

[COUNCIL.]

The Hon. S. 'V. COOKE stated that he
would accept Mr. Davies' amendment in
pla.ce of the one which he himself had
suggested.
Sir HENRY CUTHBERT remarked
that ~,hc effect of Mr. Davies' amendment
would be to allow the articles mentioned
ill paragraphs (a), (b), (cl), (e), (I), and (g)
of sub-section (1) to be sold without any
entry in a book. He thought this would
be rather dangerous, and would be opposed to the object of the Bill, which was
to safeguard the public.
The Hon. S. FRASER expressed the
opinion that the existing Act, which had
worked satisfactorily, ought not to be
altered unless sufficient evidence was
adduced that in certain respects it had
done harm.
rrheHon. 'V. H. EMBLING observed that
ho objected to Bills which introduced ne\v
penalties and created new crimes. The
existing Act, in regard to the sale of such
things as fly-papers and patent medicines
had been a dead letter, and it was now
proposed thn,t every time that a chemist
sold a box of Holloway's pills he must make
an entry in a book, or else be liable to a
fine of £20. rrhey seemed to be now proceeding in the same way as they did in
conncxion with the Factories Bill. The
Factories Bill was passed in order to put
down the Chinaman, but the only person
who had not been put down by that Act
was tho Chinaman. Now it was proposeci,
because some one had poisoned himself
with cyanide of potassium, to pass a
measure forbidding the sale of all articles
containing poison of any kind unless under
the greatest restrictions.
The Hon. J. M. DAVIES remarked that
the Solicitor-Ueneral had urged that they
should pass this clause because it was
in the original Act, and that, as no fault
had been found with that Act, therefore
it was to be assumed that it had worked
well. He would point out, however, that
this Bill departed in several respects
from the existing Act, so that the
argument of the Solicitor-General had no
force.
Mr. Davies' amendment was agreed to.
The Hon. VV. H. EMBLING moved the
omission of the words" and which consist
of or contain any poison." He stated that
the articles wit.h which the sub-section,
as amended, would deal were poisons pure
and simple.
The amendment was agreed to.

A men(hnent Bill.

Sir FHEDEIUCK SARGOOD movedThat, after the word "hook" (line 6), the
words "to be kept for such purpose" be
inserted.

The amendment was agreed to.
HOll. J. M. DAVIES expressed the
opinion that the words "no such materials or articles consisting of or containing
any poison" would require to be altered
in cOllsequence of amendments which had
already been made. It should read-" no
materials or articles mentioned in this
section consisting of or containing." He
begged to move~rhe

That the word "such" be omitted, and that
aHer the word "articles" the words "mentioned in this section" be inserted.

rrhe amendment was agreed to.
The Hon. A. ·WYNNE drew atteDtioll
to sub-section (3), which was as follows:No patent or proprietary medicine consisting
of or containing any poison shall, after the 1st
day of January, 1901, be sold or delivered unless
the hottle 01' other vessel, wrapper or COVel',
box or case immediately containing such medicine hears, conspicuously printed or stamped
thereon, the English name or names of the
poison or poisons of which such medicine consists, or which it contains, and the amount of
the poison. or of each poison (as the case may
be), contained in such medicine, or of which
sneh medicine consists.

He said that in the circular \yhich honorable members had rceeived, it had been
shown that an attempt had been made to
fine the vendors of Pink Pills, bnt neither
the Judge nor anyone in coui-t could define
what proprietary medicines were. To meet
the difficulty, he begged to moveThat, after the words' , No patent or proprietary medicine," the words "nor any medicine
ad vertised for sale" he inserted.

The amendment was a~reed to.
The Hon. E. J. CB,OOKE stated that he
had given notice of an amendment which
was to the same effect as one which was
circulated last year. The purport of it
was that in addition to the poisons contained in any medicine being' specified on
the label, the name of any other ingredients should also be stated. 'rhe amendment was founded upon the German law,
but- diclllOt go quite so far. The German
law required that the names of all ingredients should be placed upon the label,
but it had been pointed out that that
would practically give away the composition of many compounds. The object of
the amendment had been so well stated by
Dr. Embling, in his second-reading speech,
that it was not necessary for him (Mr._
Crooke) to go over the ground again. The
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point was that there were cei·tain drugs that
to certain individuals were poison, though
they might not be poison ill the ordinary
sense. 'rhe taking of patent medicines llad
reached such a seale that his attention had
been drHiwn to the fact that certain individuals had been made seriously ill through
takiDg drugs which were injurious to them.
If t.hey lmew that the medicine contained
these drugs they wonld not touch it. ~rhe
object of this amendment was to enable
people to kn0w what they were putting
into their interior. (Sir Henry Cuthbert
- " How will your amendment make the
sub-section read?") The sub-section, if
amended as he desired, would read as follows : No pn,tent or proprietary medicine shall, after
the 1st day of JmlUary, 1901, be sold or delivered unless the bottle ol' other vessel, or
wrappel', box, ot' ease immediately containing
such medicine bears conspicuously printed or
stamped thereon the English name or names of
the ingl'edients of which_such medicine consists,
or which it contains, and the amount, if any, of
the poison, or of each poison (as the case may
be), contained in such medicine, or of which
such medicine consists.

He begged to moveThat the words" consisting of or containing
any poison" be omitted.

The Hon. A. -WY~NE asked why the
date was made 1901? 'Vhy should not
the measure come into force earlier?
Sir HENH.Y CU'rHBER'r stated that
many of the vendors had large quantities
of such medicines in stock, and it would
be unfair if they were not allowed a
reasonable time in which to dispose of
them.
The Hon. A. VVYNNE.-vVhy not allow
the peopl0 of the other colonies to be
poisoned instead of those here?
The Hon. 'V. H. E~mLING.--I think the
sooner these patent medicines are done
away with the better.
Sir HENRY CUT HBEHT observed
that the House did not desire to do an
injustice, and the sale of these goods had
been allowed so long that. it wonld be
proper to allow a reasonable time to
elapse.
The amendment was agreed to.
The Hon. E. J. CROOKE movedThat the words "poison or poisons" be
omitted, and the wonls "ingredient or ingredients " substituted.

The amendmellt was agreed to.
The Hon. A. -WYNNE movedThat, after the words "which it contains,
and" (line 8), the following words be inserted :-" if the same contains a.ny poison then."
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The amendment was agreed to.
The Hon. E. J. CB.OOKE movedThat the word" amount" (line 8) be omitted,
and the word" quantity" substituted.

The amendment was agreed to.
Discnssion took place on snb-section
(4), which was as follows:No person shall sell any materials or articles
specified in paragraphs (b), (e), a.ncl (1) of subsection (1) of this section if they consist of or
contain any poiRon specified in the first pa,rt of
the 2nd schedule to the principal Act to any
person who is under eighteen yea.rs of age, or
who is unknown to the veIHlor, unless the sale
be made in the presence of some witness who is
known to the vendor, and to whom the purchaser is known, and unless such witness signs
his name together with his place of abode to
the required entry before the delivery of the
materials or articles to the purchaser.

The Hon. J. BELL remarked that tho
conclndieg portion of the sub-section suggested whether the purchaser of the poison
as well as the witness should not sign his
name. He did not object to the witness
signing also, but he thought there should
be a record of the purcha:ser's name and
address. He begged to moveThat the worels " such witness signs his name·
together with his plf),ce of abode" be omitted,
and the following wonls substituted :-" such.
witness and such purchaser sign their names,.
and add their respective places of abode."

The amendment was agreed to.
Sir FREDEB.ICK SAH.GOOD movedThat, after the word "entry" (line 12), the
following words be added :-" in a hook to he
kept for the purpose."

The amendment was agreed to.
The Hon. A. \YYNNE drew attention.
to sub-section (7), which was as follows : In any prosecution fol.' a contravention of this.
section it sha,11 be sufficient to pro\'e that
materials or articles commonly sold under thesame name or description as the particularmaterial or article the subject of the prosecution consist of or conta.in poiflon, and the burden'
of proof that such pa.rticular material or articledoes not contain poison shall lie on the de-fendant.

He remarked that he objected to the concluding words, which threw the burden
of proof that an artie1e did llot contain
poison upon the vendor. That seemed to
him to be very unfair. If a man was
summoned for baving fly-paper in his
possession for sale, he would have to prove
that there was no poison in it. It was
not right to assume that a man was
guilty of an offence until he proved that
he was not. He (Mr. vVynne) noticed that
in a good many Bills which had been introduced during recent years by the present
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Government, the defendant was to be regarded as guilty until he proved his inno-cence. Last session, in connexion with
-the Bill for the suppression of gambling,
the same was proposed. It was a very
·easy thing for the Government, with
analytical chemists at its disposal, to
prove that an a'rticle contained poison,
but it was not so easy for the men who
'sold Pink Pil Is or Bile Beans to disprove a
,charge of the kind. He begged to 111oveThat nIl the words after "contain poison"
(line i;) he omitted.

The Hon. D. MELVILLE observed that
in sub-section (6) an apprentice was to be
liable to the same penalties as the person
Oll whose behalf he made a sale of poisons.
It would be impossible for a young apprentice to disprove a charge of the kind
'unless he had assistance. It seemed objectionable that the apprentice should be
ht'ought into the matter at all; and if an
apprentice should sell poison the burden
of proof should. not be on the apprentice.
Sir HENHY CUTHBERT said he was
incliucd to think that the amendment was
:a fair one.
The Hon. J. M. DAVIES remarked that
it would not matter much whether the
word::; were struck out or not. If they
were struck out, the first part of the sub·section would still apply. It was there
set out that in any prosecution for a
contravention of the clause, it should be
sufficient to prove something, and that
meant exactly. the same thiug. At the
'same time he did not sec th:1t any harm
'Would be done by the amendment.
The amendment was agreed to.
Sir FREDERICK SARGOOD movedThat the following clause be inserted after
<:la.use 4:(l) The Ooyernol' in Council may, on the re(Iuest of the Pharmacy Board of Victoria, make
regulations as to the keeping and safe custody
of any ma.tel'ials and articles mentioned in subsection (1) of the last preceding section of this
Act, and providing for i1 penalty not exceeding
£10 being imposed by ,1 court of petty sessions
on any person who is convicted of a contravention of any of snch regulations.
(2) Every such regulation shall after publication in the Government Gazette have the same
force and validity as if the same formed part of
this Act, and shall be laid hefore both Houses
of Parliament without unnecessary delay.

The Hon. A. O. SACHSE stated that he
heartily approved of the clause, but he
desired to know whether the regulations
made as to the safe custody of poisons
would apply to the purchasers as well as
to the vendors.

Amendment Bill.

Sir FREDERICK SARGOOD remarked
that the regulations would apply to all
persons who had the custody of any of
the materials or articles mentioned in
sub-section (1) of clause 4.
The Hon. D. MELVILLE observed that
he had seen as much as 100 tons of arsenic,
or of a material containing 80 per cent. of
arsenic, lying near a mine. How would
this provision affect the mining industry ~
Regulations should not be made that
would be impracticable. (Sir Frederick
Sargood-" They will simply provide for
the safe custody of poisons.") But the
material to ,,,hich he referred was lying on
the side of a hill.
Sir FREDERICK SARGOOD said that
the clause only related to the materials or
articles mentioned in sub-section (1) of
clause 4, and he did not think it would
apply to the material referred to by Mr.
Melville.
The Hon. A. -WYNNE stated that in all
the pyrites treated at the chlorination
works there was a large quantity of arsenic. In one instanue he saw 100 tons of
this material lying at a mine. It was a
saleable product, and the mines disposed of
it. He belieyed there was a refinery at Spottiswoode at which it was treated. It was
in a crude state at the mines, and it was
stacked about the place. (Sir Frederick
Sargood-" 'Vould the mine-owners come
under the heading of wholesale dealers.")
Theysold this material in large quantities,
and it had been l:)hipped to England.
The clause was agreed to.
ffhe Bill was then reported to the House
with amendments.
FEDEHATION OF AUSTRALIA.
THE Cm1l\lOKWEAVl'H BILlJ.

A message was received from the Legislative Assembly, transmitting to the
Legislative Council an address to Her
Majesty the Queen, praying for the
establishment of the Commonwealth of
Australia, and also an address to His Excellency the Governor, requesting that His
Excellency would forward the first-mentioned address to the Principal Secretary
of State for the Colonies for presentation to Her ~Iaj8st.Y; and asking the
concurrence of the Legislative Council in
the said addresses.
Sir HENH,Y CUTHBERT remarked
that the message which had been presented
had reference to a matter that was of a
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uniq ue and most important character. He
begged to move-

Mr. PEACOCK.-The answers to the
questions are as follow : -

That the foregoing message be taken into consideration to-morrow, and take precedence of all
other business.

1. No.
2. (a) Yes, if they had been appointed as
teachers prior to the passing of the Abolition
of Pensions Act, 24th December, 1881. (b) Yes.
3. (a) Only if employed as teachers at the
date of the passing of the Abolition of Pensions
Act, 24th December, 1881. (b) They were not
notified.
4. It is Bot intended to take any steps.

The motion was agreed to.
The House ad.iourned at a quarter to
ten o'clock.

LEGISLATIVE ASSEn1BLY.
T~tesday,

11 1tgust 8, 1899.

Teachers' Pensions - Amalgamation of Supreme and
County Courts - Electoral Registrars - 1\Ielbourne
Tram Fares-Electors' Rights-Phylloxera-Defences
and Discipline Act-Grain Sheds-Sugar-beet Compauy-Kerang Lakes-Marriages by the late 1\11'.
l\:insman - Cotton - Railway Guards - Railway to
Mildura - Cross-country Railways - Water Supply
Admnces Relief Bill-Sir George Turner-Federation
of Australia: The COlllmonwe3.lth Bill-,Proposed
Pacific Cable: British Columbia to AustraliaWomen's Suffrage Bill.
The SPEAKER took the chair at half-past
four o'clock p.m.
TEACHERS' PENSIONS.

:M:r. McCAY asked the Minister of Pu blie Instruction how many teachers now in
the Education department were affected
by the opinion of the Crown Law authorities that certain trainees in training at
the passing of Ramsay's Act of 1881 were
debarred from pension rights ~
Ur. PEACOOK.-The reply to the
question is as fo11o'ws : There are thirty-one (31) teachers no,,, in the
Education department who are affected by the
opinion of the Crown Law authorities that certain trainees in training at the passing of the
Abolition 6f Pensions Act of 1881 are debarred
from pension rights.

.Mr. McOAY asked the )Iinister of Public
Instruction the following questions : 1. Is it not n, fact that a number of teachers
are allowed pension rights who appear in the
classifiecllist as junior to, and who entered the
service of the Education dep:wtment later than,
the 31 teachers who were trainees in 1881, and
are refused pension rights?
2. Is it not a fact that some of those 31
teachers would now enjoy pension rights if they
had failed to pass the examination for entrance
to the second year's training course instead of
passing it, and thn,t some teachers who did fail
actually possess those rights?
3. Did not the Education department for
years treat the 31 teachers as being entitled to
pension rights; and when and how were they
first notified that such rights were not
recognised?
4. What steps does the Honorable the :Minister propose to hoke to remedy the alleged
existing injustice?

AMALGAMArrION OF SUPREME
AND COUNTY COURTS.
Mr. 0 UTTIUM asked the AttorneyGeneral the following questiolls : 1. If his attention has been called to certain
remarks made by the leader of the Ballarat bar,
on 5th July last, when congratulating Judge
Johnston on his appointment; such remarks
relating to the amalgamation of the Supreme
and County Courts, and the waste of judicial
power and the needless expense involved in a
continuation of the present system?
2. Is he prepared at an early date to give the
matter his consideration in the interest of
economy and despatch of public business?

Mr. 1. A ISAACS. - 'With reference
to the question of the amalgamation of
the Supreme and County' Courts, I may
state that I have looked into the matter,
and I fiud that it has been Ol1e of
the questions which have come under the
consideration of the Law Commission, and
it will be considered by the Government,
together with other matters referred to
that commission. I find that nine of the
twelve commissioners, including the chairman, are opposed to the idea, and that
the witnesses are very equally divided on
the question. The whole matter, therefore,
is one which will have to receive a great
deal'of consideration.
ELECTOH.AL REGISTRARS.
Mr. TURNER (in the absence of
:Mr. DUGGAN) asked the Ohief -Secretary
if he would favorably consider the valuable and extra work recently done by the
various electoral and deputy electoral
registrars throughout the colony prior to
the referendum upon the Federation Enabling Act ~
Mr. PEACOCK. - 'When I get tho
information in as to the amollut of extra
work performed by the electoral registrars
and deputy registrars-I may mention
'that there are' 672 of these officers-I
will bring the matter before the Cabinet,
with a view of seeing what is to be done
with regard to their case.
Dr. MALONEY stated that he also had
a qnestion on the paper, asking if the Government would give a bonus to the various
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electoral registrars who had been compelled to work many extra honrs issuing
electors' rights and certificates for the
federal referendum; but, in vie,,, of the
answer just given by the Chief Secretary,
it would not be necessary for him to put
his question.
MELBOURNE THAM FAHES.
:Mr. 'WATT asked the Premier if the
Government intended, this session, to give
Parliameut the opportunity of revising the
tram fares provided for in section 26
of the Melbourne Tramway and Omnibus
Company's Act 1883? He said his reason
for asking the question was because of the
many strange and absurd anomalies which
existed with regard to the fares
charged in Melbourne and suburbs. To
give an example, he might mention that
a person could ride, on the return-fare
system, on the Brunswick line a distance
of 9 miles for 3d., while on the North
Melbourne line the same sum would not
carry him one-third of the distance. The
municipalities interested had approached
the company on the subject, but had not
received any satisfactory answer, and, so
far as he could see, the only remedy was
for Parliament to act under the powers
reserved to it.
Sir GEORGE TURNER.-The Cabinet
considered this question some time ago,
and, having gone into the matter fully,
t.hey came to the conclusion that at
presen t they would not ask Parlia!!Jent to
revise the fares.
ELECTORS' RIGHTS.
:Mr. GUHR (in the absence of Mr.
HIGGINS) asked the Chief Secretary
whether he could inform the H ouse(n) How many electors' rights were issued on
the 27th July last and during the fortnight
preceding?
(b) vVhat precautions were taken as to the
issue of these rights?

Mi.. PEACOCK.-The answers to the
questions are as follow : (a) The depart.ment is not yet in a position
to stat.e the number of electors' rights issued on
the 27th of July or during the fortnight preceding, but the information will be obtained as
early as practicable from the registrars and
deputy registrars.
(b) The issue of electors'rights is regulated
by the Constitution Acts Amendment Act, provisions of which were in no way set aside for
the purposes of the issue for the :Federal Constitution poll.
Every registrar and deputy registrar is fully
instructed as to his duties in the matter of the
issue of electors' rights.

G'ntin Sheds.

PHYLLOXERA.
Mr. BO'Y8ER asked the Premier t.he
following questions :1. If, in the a.bsence of teaching work at the
Vit.icultural College, he will allow M. Dubois
to deliver his series of illustrated lectures on
phylloxera in the vine-growing centres of the
colony?
.
2. Is M. Dubois to be placed in charge of the
phylloxerated district inRutherglen, as urgently
requested by two deputations of ,>ille-growers?
:3. 'Vhat arrangemellts are being made for
experimental work with resistant stocks?

Sir GEORGE TUR.NER.-The department of Agriculture have furnished me
with the following replies to the questions :1. So far as the department is concernecl
there will be no objection to M. Dubois giving
lectures.
2. M. Dubois has not been placed in charge of
the Hutherglen phylloxera district, as the COllditions he proposes cannot be accepted.
3. A central nursery is being established near
Melbourne, and it is int.ended to establish district experimental plantations.

DEFENCES AND DISCIPLINE ACT.
Mr. LEVIEN asked the Premier if he
would take such steps as might be necessary to enable those who had qualified
themselves Tinder the Defences and Discipline Act 1890 for appointment to the
non-clerical division of the public service,
but who had failed in probationary appointment in one department, to retain
their right of appointment or probation in
another department? He observed that
the object was to secure for these men, if
they failed ill one department, the right of
entering one other department in order to
prove whether they were fit or not for that
department.
Sir GEORGE TURNER.-The reply
to the honorable memher's question is as
follows :Persons who have served for .a period of five
years under the Defences and Discipline Act
are entitled, as suitable vacancies occur in the
public service, to appointment ther6to on complying with the prescrilJed conditions as to
examination and insurance. After once being
appointed their agreement with the State
ceases. They are not considered legally entitled
to a second appointment. It would not be fair
to other departments to transfer to them
officers who had been found unsuitable. Moreover, this course would be sacrificing public
interests to the private interests of tile probationer.

GRAIN SHEDS.
Mr. LANGDON asked the Minister of
Railways whether it was a fact that the
officers of his department were insisting
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upon introducing into all new agreements
for letting certain grain sheds to farmers'
associations such stringent conditions as to
materially interfere with the usefulness
and utility of such buildings; if so, did he
approve of the action of such officers? He
remark cd that it would be remembered by
honorable members representing country
cOllf;tituencies that, some years ago, when
there was a large quantity of wheat, and
the H,ailway department was not so well
equipped to transport it. as it was at
present, farmers had to leave their wheat
on the ground, or on small platforms, or to
pile it up where they could, this often
resulting ill seriolls damage and loss. rrhis
state of things caused the farmers to form
associations, who approached the Railway
department, and arrangements were made
to erect platforms, for which those farmers'
associations paid the department at the rate
of 5 pel' cent. per al111Um on the actual
cost of the platform. On these platforms large grain sheds had been erected
at the cost of the fanners, but agreements were entered into between the
farmers' associations and the department
relative to paying a. small rented and
keeping these place:.; in repair. rrhe farmers had been allowed hitherto to take
grain from these sheds for seed, or for
selling to local millers.
In towns like
Bheppartoll, Charlton, and other places,
there were large mills "'bich gave employment to local labour, and the farmers
were sometimes able to get a better price
for their wheat from the local miller than
they would obtain by sending it by rail.
The H.ailway department, however, did
not lose anything in freight, because the
flour was afterwards sent, together with
bran. :Now, however, a restriction was
being placed in all Hew agreements, debarring a farmer from removing a single
bag from these sheds, either for seed or
for sening to the local millers, although
at each shed a place was set apart for each
farmer, so that he could remove his grain
without interfering with anyone else.
Mr. H. It. 'VILLIA~IS.-I have received the following answer to the ques·
tion from the Railways Commissioner:The np.\V agreements are simply an amplification of the olel ones, and make clear and explicit some provisions in the interpretation of
which there was room for difference of opinion.

I ma.y say that the provision requirillg
farmers to send this ,,-heat over the railways when it was more profitable for thern
to sell it to the local millers has never
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been rigidly enforced, although the provision was clearlv set forth in the old
agreement. ·Whe~1 a farmer has proved
that he can make more out of his wheat
by selling it locally, the department, so
far as I am aware, has never resisted any
application for him to be allowed to remove it. At the same time, it was clearly
understood when these arrangements were
made \\"ith regard to the storage of wheat
in grain sheds, tha.t it was with a. view
of ultimately consigning the wheat to
Melbourne or some other place along the
line. No change, so far as I know, has
been J.).1ade in the system.
Mr. LAxGDm,~.-Mr. Mathieson states
differently.
SUGAR-BEET COMPANY.
Mr. STAUGHTON asked the rrreasurer
if he had promised any further monetary
assistance to the Sugar-beet Company,
~Iaffra ~

Sir GEOH.GE TURNER.-The anS"'OI'
to the question is "No."
KERANG LAKES.
~Ir. LANGDON asked the Minister of
lIlines whether he had taken any practical
action, if so, in what direction, to divert
the flood or any waters from the Loddon
River into the lakes north-west of Kcrang ~
~Ir. FOSTEH..-The answer to the h011orable member's (}uestion is as follows : Yes. Practical action has been and is now
being taken. Flood water from the Loddon
has been diverted into the lakes, so far as this
could IJe done without serious risk of injury to
occupied lands adjacent-Reedy Lake, Middle
Lake, and Third Lake are full; and a certai:n
volume has been sent into Lake Charm. The
latter lake has, however, yet to he filled, as
well as Kangaroo Lake and Lake Tutcheroop.
It is confidently anticipated that the whole of
these
also be fillecl before the close of the
winter flood season. An engineering survey is
in progress with a view to devising a. scheme
whereby the lakes will he filled every winter
without incurring the risk of damage to property.

,vill

MARRIAGES

BY 1'HE LATE MH..
KINSMAN.
:Mr. ZOX asked the Attorney-General
the following q nestions : 1. If his attention has been called to a case
in a police court in England, reported in the
Aue newspaper of 19th July last, in which the
defendallt denied the validity of his marriage,
on the ground tha.t the ceremony had been performed by the Re\T. :Mr. Kinsman, who had not
been ordained by a bishop?
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2. Does the Honorable the Minister consider
that such marriages are invalid; and, if so, does
he propose to take any steps in the matter?

Petitio11,S.

Mr. H. R. 'YILLIAMS.-I have received the following answer from the
Rail ways Commissioner ; '''here time off cim be given in lieu of over-

He stated that these marriages might be
legal in the colony, but what he desired time worked by guards it is done, but the
commissioner is not aware of any case in which
was to elicit an expression of opinion from ·acting
guards have been paid overtime while
the Attorney-General [1,8 to whether mar- the regular men have not.
l·iages celebrated by the late Mr. Kinsman
RAIL VV AY
MILDURA.
\Vete legal in other parts of Her Majesty's
dominions. ~rhe Attorney-General must
~fr. LANGDON asked the Premier
see the great effect which it might have
whether it was the intention of the Goin the future if such marriages "-ere vernment to give effect t() the recommennot legal in other parts of the Empire.
dation of the Parliamentary Standing
Mr. I. A. ISAACS.-I have not the Committee on Rail ways in their report of
slightest doubt that the marriages celethe 2nd November, 1898, in reference to
brated by the late :Mr. Kinsman were as the construction of a line of rail way to
valid as if they had been celebrated by Mildurar; if so, when?
any minister ordained by a bishop. Cases
Sir GEORGE TUHNER.~As soon as
have arisen where people have been con- the surveys are completed, which we hope
victed for bigamy where one of the .mar- . will be very shortly.
riages was solemnized by Mr. Kinsman,
CHOSS-COUNTR Y RAIL A YS.
and no question was r,l.isea as to the
validity of snch a marriage.
Divorce
Mr. BRO'YX asked the :M:inister of
cases have also been heard in which the Railways whether it was true that the
marriage was celebrated by Mr. Kin::;mall,
Cabinet had decided that no cross-country
and no question as to tho yalidity was lines were to be considered during the preraised in any of those cases. I have had sent session? He said he had the honour of
the matter looked into, and r am quite introducing a deputation to the honorable
satisfied that the mere fact of a marriage gentlemttn ::;ome time ago upon this subhaying been celebrated by Mr. Kinsman ject, and there were foul' or five different
does not constitute any ground of inva- proposals before the department.
He
lidity.
would like to know whether the paragraphs which had appeared in the newsCOTTON.
papers were true, that the Government
:.\11'. VALE asked the Premier, as cotton had decided that none of these proposed
had been growll at l.\iildura, would the lines should be submitted to the Hailways
Acting Miuister of Agriculture obtain a Standing Committee 1
further supply of COttOIl seed CU pI and
Mr. H. R. 'VILLIAMS_-The final selecand Indian), and endeayour to ascertain tion of lines has not yet been determined
whether in other part::; of the Murray by the Cabinet.
Valley this plant could be gwwn 1
PETI'rrONS.
Sir GEOHGE rrUHN ElL-The answer
Petitions were presented, by Mr. OUT1'RIM,
to the honorable member's q Llestion is as
from the shire of 'rul1aroop, in favour of
follows : adopting the system of proportional voting
There is 110 objection to a further supply of
in the election of the senators under the
seed being obtained .. Good cotton has been
Commonwealth Bill ; by Mr. BOWSER, from
produced in the Goulburn, Loddon, A\'oca, and
~\[ulTay River districts.
.
the shire of Oxley, against the issue of
leases for dredging for gold in the
RAIL 'Y AY GUARDS.
OYens and King Rivers; by Sir BRYAN
Mr. STYLES asked the Minister of O'LOGHLEN, from graziers, farmers, and
Railways whether it was a fact that residents of the district of Port Fairy,
guards who worked overtime \yere com- prayillg for an amendment of section 15
polled to take time off in lieu of payment, of the Vermin Destruction Act; and by
while the actillg guards running their Sir BRYAN O'LOGHlJEN, from residents of
trains were paid for overtime 1 He said Port Fairy, in favour of Scripture lessons
he had been informed that, although the being introduced into the State schools.
A petition ,,-as presented by Mr. BEAZdriver and stoker of a train were paid for
overtime, the guard was not, and this LEY, from 'Villiam Gooley, praying that
the balance of a reward offered for the
seemed a very anomalous state of things.
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discovery of gold in Gippsland be given to
him.
The SPEAKER.-I find that the petition presented by the honorable member
for Colling\vood (~Ir. Beazley) is Hot in
order, and cannot be received, because it
asks theHouse for a grant of money; and
that is against the standing orders.
\VATER SUPPL Y ADVANCES
BELIEF BILL.
Mr. FOSTER moved for leave to introduce a Bill for the purpose of relieving
certain corporations of a part of their
indebtedness for money borrowed from the
State for water supply.
'1'he motion 'was agreed to.
The Bill was t.hen brought in, and read
a first time.

THE BUDGET.
Sir GEORGE TGR~ER movedTh11t the House, at its rising, adjourn unt.il tomorrow, at three o'clock p.m.

He said that he proposed to deliver the
Budget statement on the following day,
and, as honorable lllem bel'S would probably
desire to follow the ordinary practice of
adjourning afterwards, he would ask them
to meet a little earlier, so that he might be
enabled to finish at a reasonable time.
The motion was agrecd to.
SIR GEOHGE TURKER.
Mr. ANDERSOX stated that., by leave
of the House, he desired to congratulate
the Premier on having attained his 48th
birthday, and also on the fact that his
Govcrnment, with the good-will of theHollse
and of the conntry, had been enabled to
break a record in hasing filled office for a
longer period tha1l any other Government
since the colony received its Constitution
from Her )1ajesty tho Queen. He desired
to congratulate tho right honorable gentleman also Oll the magnificent work that he
and his colleagues had done during the
last five years. If the right honorable
gentleman rotained the confidence of the
Honse and the country he would, no
doubt, still yery lllllch further extend his
period of office. 'Whether that was so or
not, he (Mr. Anderson) now desired to
wish the right honorable gentleman
Godspeed in any uridertaking he took
in hand, whether it was in politics or
in connex~on with his own private business. He said this sincerely, because he
believed that the right honorable gentleman
had done good work for the colony. He

I
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and his Government had lifted the colony
out of the miserable state of indebtedness
in which it was five years ago, and when
honorable members heard the Budget
statement they would seo the very great
progress that had been made. The right
honorable gentleman was forced to take
office principally by opposition members
of the House. He had done the work
that he was asked to do, and, therefore,
he was now entitled to the congratulations
of the House and of the country.
FEDERATION OF AUSTRALIA.
THE Co:mWNwEALTH BILr"

Sir GEOHGE rrUHNEH (who was received with cheers) movedThat this House do agree to the following
address to the Queen, pra,ying for the establishment of the Conullonwe111th of Australia. :To the Queen's J.l[ost Excellent Naje8ty.
MAY IT PLEASE YOUIt MAJESTY-

'Ve, Your Majesty's ]oY111 subjects, the
members
of the Legislati\Te Assembly of Victori11, in Parliament assembled, appro11ch Your Majesty
with assurances of ]oy111 attachment to Your
Throne and Persoll. 'Ve hmnbly desire to lay
before Your Majesty:1. That, pursuant to legisla.tion passed by the
Parli11ments of Xew South 'Vales, Victoria,
South Australia, Tasm11nia, and 'V est ern Australil.1, a Convention of l'epresent11tives of the
colonies n11medmet during the ye11rs 1897 and
1898 and framerl a Draft Federal Constitution
in the form of a Bill for enactment by the
Imperi11l Parliament.
2, That in the beginning of the present year
the Prime Ministers of the colonies named and
the Prime Minister of Queensland, in conference
assembled, amended the said Draft Fedeml
Constitution in certain respects.
3. That suhsequently Federation Enn.hli.ng
Acts were passed by the Parliaments of :N"cw
South \V 111es, Victol'i11, Quecllslalld, South
Australia, and Tasmania, and those Acts provided for the submission of the Federal Constitution, drafted and amende(l as aforesaid,
to the elcctors of New South \Yales, Victoria,
Queensland, South Austmlia, and Tasmani11,
for acceptance or rejection.
4. Th11t the electors of New South Wales,
Victoria, Soutb Australia, and Tasmania ha"e
accepted t.he said Constitution as amenderl;
and a vote of the people of Queensland will be
taken on the 2nd September next.
5_ That the Victorian Austmhsian Federation Enabling Act 1896, No. 1443, provides as
follows : Section 37·"If two colonies in addition to Victoria accept the Constitution, the
Legislatiye Council and the Legislative Assembly of Victoria m11y
adopt a joint address to the Quecn
praying tha.t the Constitution may
be p11ssed into law by the Imperial
:I?arliament upon receipt from the
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Parliaments of snch two colonies,
either of similar joint or separate
addresses from each House of such
Parliaments. "
Section 38"\Vhen sneh joint aclllress has been
agreed to pursuant to the preceding
section, the same shall be transmittec1 to the (~l1een with a certified
copy of the Constitution."
6. That bv the Victorian Australasian Federation ElUtl;Ung Act 1899, No. 1603, which
amen(led Act X o. 144:3, called therein the
principal Act, it is provided as follows :This Act shaH be incorporated with the
principal Act, and, except so far as
inconsistent with thisAcLor inapplicable thereto, the provisions of the
principal Act relating to the su bmission of the Constitution to the
electors, and its transmission to the
Queen for legislati\Te enactment by
the Imperial Parlhment, shall
mutafi8.1nulcwcli8 apply to the Constitution e1,S proposed to be amended
in the particulars appearing in the
1st schedule to this Act.
The Constitution as proposed to be
amendet1 ill the particulars appearing in the 1st sche(1111e to this Act,
and ,1,S set forth in the 2nd schedule
to this Act, s11all(a.) he submitted to the electors
for t.he Legisla,ti\'e Assembly
in Victoria for acceptance 01'
rejection by flirect vote, and,
if accepted by a majority of
the electors voting, may afterwards
(b) be trallsmitted hy both Houses
of Parliament to the Queen for
legislative enactment by the
Imperial Parliament.
7. In pursuance of these powers we, Your
:Majesty's most dutiful and loyal subjects. translUit to Your Majesty the saif1 Constitution
amended as aforesaid, and pray that, upon the
transmission to Your Majesty of joint or separate addresses from the Houses of Parliament
of two or more of the other colonies, namely,
New Sout.h \Vales, Queensland, South Austmlia, Tasmallia, and \Vestern Australia, Your
Majesty may be pleased to cause the accompanying Constitution to be submitted to the
Imperial Parliament, that it may be passed into
law by the Imperial Parliament for the establishment of an Australian Commonwea.lth C0111posed of those colonieE whieh unite with
Victoria in a similar prayer to Your Majesty.
All of which we, the
members of the Legislative AS8embly of Victoria, humbly pray Your Majesty to take iuto
Yonr gracions ,1,ncl favorable consideration.

He said-During my term of office as
Premier I have had many unpleasant tasks
to perform. I can assnre honorable members that the task which now devolves
upon me is a really pleasant. one, and I am
certain that not only will the Honse, but
also the people of the cOllntry, regard it
in that light, I hase had to brillg many
Sir Geol'ue 'Pw·ne1·.
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I important
matters before the House relating to our own local affairs. On this

I

occasion the matter is important, and for
the first time it deals with national and
not local affairs. Some of my tasks have
been difficult. This one is "indeed very
easy, because I am sure that very few
·words will be required from me to commend to the favorable anel, I hope, unanimous approval of the Honse the address
which we are asked to present to Her
:Jlost Gracious Majesty the Queen on this
subject. Honorable members know full
well that the g nestion of federation has
been before the colony for very many
years-I may say for practically a lifetime. It became a national question after
the meeting of the Premiers which took
place in Hobart a few years ago. The
people have been inu.nced to take
a deep interest in it. They !:itndied
and made themselves fully acquainted
with all the proposals that were put
before them. At Hobart it was wisely
determined that a. Convention should be
held to frame a Commonwealth Bill. It
was wisely determined also that that Convention should be elected not by the Parliaments, bnt by the people direct. The
Convention met, and their deliberations
extended over many weeks. 'rhe result
was placed before Pa:rliament in the
Bill which ,,'as drafted.
That Bill was
fully debated here. It was also debated
by the people, and by the press, aud subsequently the Convention re,assembled,
haying the benefit not only of everything
that had been said, but of the various
amendments that bad been suggested by
the different ParliamentB. The Convention
considered the whole matter, alld finally
came to a decisioll. 'rhe decision was
submitted to the people of the various
colonies, and we. are proud to know that
ill Victoria the result of the labours of the
Convention was indorsed 011 a vote by
about 5 to 1 of the people. In the sister
colony of New South vVales objections had
been taken to the Bill, and difficulties had
arisen. The necessary statutory majority
was not obtained, and, at the suggestion of
the Premier of New South 'Wales, a meeting of the Premiers of the different colonies
took place. Various amendments were
then agreed upon, ahd the Bill, with those
amendments, has once again been submitted to the people for t.heir final decision. 'Ye must be pleased to know that
in all the four colonies in which the vote
has been taken very lnrge majorities
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indeed have declared in fayour of the
Bill. In Victoria the final returns
show an overwhelming majority--a
majority of practically 15 to 1. The
total for the Bill according to the return that has been presented to us tonight was 152,653, and against 9,805.
The Bill is now before us again, and we
have to say whether we shall take the final
step.
Honorable members will recollect
that, under the Federal Enabling Bill
which we passed, we provided not alone
that the people should decide the matter
on a referendum, but that a discretion
should be left to the various Parliaments
of saying whether they \yould or would
not transmit the necessary address to the
Queen asking for Imperial legislation.
That provision was necessary, because it
might have happened that, while a majority was obtained, the vote was so slllall or
the majority so narrow that we should
deem it advisable to allow the final step to
remain in abeyance so as to enable fmther
consideration to be given to the matter.
But in view of the yote taken, and the
full discussion given to the subject, I
think we can safely say that no difficulties
can arise, and that we shall be perfectly
justified in forwarding an address to the
Queen as we have been asked. In framing
this address, \\'e have followed the form
adopted in New South 'Yales. It does
not allude to the first referendum.
An amendment was moved in the
New South 'Yales Parliament that
some allusion should be made in the
address to the referendum which had
proved abortive, but it was determined by
a large majority that the only vote that
need be mentioned was that taken on the
second referendum. Under the circumstances, we have thought it wise to follow
as closely as possible the address which
has been or will be presented to the Queen
from the colony of New South 'Vales.
There is one matter that we can look Oll
with pleasure, and that is that in four of
the colonies the Governments 110W in
existence have been in office from the time
when the first step was determined upon in
Hobart until the final stage of transmitting
this address to the Queen. I myself am
proud of my connexion with the movement.
I am proud of the fact that I was present
at the initiation of it in Hobart, and I am
proud to have the privilege of asking the
Honse to take the final step to-day. The
people have declared their sovereign will
in connexion with this question. I feel
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therefore that wo IJecd haye no long discussion to-night as to whether we sball
adopt the address to the Queen or not.
'Ye are, of course, expecting to hear the
opinions of honorable members, and more
especiall,Y of those ,,-ho have taken an
active part in the various proceedings.
'Ve shall no doubt be called upon to hear
them, but at the same time I think it
would be unwise to have any lengthy discussion. 'Ye have to obey the mandate
the people haye given to us. They haye
told us clearly and distinctly their wishes,
and our duty is just; as clearly and distinctly to carry out as rapidly as we
possibly can the wishes and the desires of
the people which haye been so definitely
expressed. I am not going to say that
the Bill is without defects. I admit that
it has defects. There are lllany matters
which I should have been glad to see in a
differen.t form. I am, howeyer, certain of
this, that it is a Bill under which the
people of Australia can and will ultimately
work out their destiny. 'rhnt being so,
the people are perfectly right in the step
they have taken, and we haye no hesitation
in indorsing their action. 'Ye saw on the
various platforms all classes and sections
of the community giving a loyal and hearty
support to the principles of the Bill. Many
persons who held stronger objections than
I could have to some of the provisions
of the Bill, sank all those objections, set
aside their individual feelings, and gaye
up what were to them cherished ideas;
and they thought that they were j llstified
in doing- so, in order to attain the greater
end of federation. 'Ye \Yere \'ery pleased
indeed to see the spirit of accord which
prevailed amongst the different clas!:3es of
tbe community with regard to the Bill.
There were some who opposed the Bill in
toto. I give them credit for actino' conscientiously.
I believe that they were
thoroughly earnest and honest in the step
they toolc But now that the majority of
the people have decided in favour of the
Bill, I think that those who opposed itand they were certainly advanced liberals
-sho.uld be perfectly prepared to accept
the VIew they and I myself have always
advocated, that the majority should rule.
As the majority has been so large, and a!:3
what we regard as the propel' means of
ascertaining the will of the people, that of
a referendum on a direct question, has been
adopted, I do hope that the opponents of
the Bill will allow their opposition to drop,
and that on this ()ccasion we shall be
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unanimous. The fight has been fought.
It is not for the one side to glorify in the
victory, alld it is not for the other side to
be bitter in their defeat. It is for us all
now to band together and to say that we
are prepared to carry this matter through,
because the people ha;ve said that it is in
the best interests of the whole of the
colonies. I have no doubt that at the second
referendum a very large number of persons voted in favour of the Bill who at
the first referendum voted against it. 'Vhether the amendments that had been made
had obviated their difficulties, or further
consideration had led them to throw in
their lot in favour of a United Australia, I
know not. Under this Bill we shall have
an Australi[tll national life. All the colonies will have a common bond of unity.
They will cease to be separate entities. In
our local affairs we shall have home rule,
bn t in all our common concerns we shall
Lave a National Governmellt,aGovernment
of which we shall, I think, have just cause to
be proud. The motto that I have had in
my mind throllghout with regard to this
Bill, and the principle on which we have
acted, is that in all our national affairs
we shonld trust to the good-will and good
sense of the people whom \Ye represent.
I belicve that under this Cunstitution this
fertile and well-favoured land of Australia
will enter upon a broader existence, that
it will have a future of great stability,
whell it will rise superior to all the shocks
of cha1lge and all the effects of time. In
thiR matter we have to appeal to the great
Mother of Parliaments, and I may say th~t
I do sincerely hope that in the future, as
110W, \\-e shall always be llllder the authority of the reigning Sovereign of the
vast Empire of Great Britl:tin, from which
we have sprung, and of which we are
rightly and justly proud, to form no inconsiderable, no unimportant, part. 'Vith
the great freedom which will be given to
us under this Constitution-with a Constitution which, if not the, stands
amongst the, most liberal and advanced
democratic Constitutions. to be found in
any part of the world; with the right of
the fullest self-government; with the power,
influence, and support of Great Britain to
defend and protect us, I feel that we in
these colonies are not likely to want any
change in our position. 'Vhilst we desire to have the proud privilege of being
Australians, I am perfectly certain that
we one and aJI desire also to have
tho prouder distinction of being British
Sir George Turner.
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citizens. I do hope that the all-important
step which we are about to take to-night
will be but a first step in a great career
of peace, progress, and prosperity, and
that within the life-time of the younger
amongst ns there may be in this fair land
-onr adopted or our native land-millions
of happy, contented, and loyal British
subjects. So far our union exists only on
paper; but I earnestly trust that all who
are present here to-night to take part in thp.
last and final step towards the achievement
of what the vast majority of our people have
undoubtedlyfor ye·ars past been longing for,
will be spared to see the consummation of
this noble and glorious work. I trust that
Ollr union may be cemented, and that it
may find a safe, secure, lasting, and abiding
place in the hearts of the Australian
people. I have had, as I have said, many
important duties to perform. I have now
to perform a duty which is also a privilege,
the highest privilege which any man could
possibly enjoy, that of asking my fellow
members here, as representing the people
of the colony of Victoria, to join, as I
hope they will without the slightest dissent either in word or vote, in giving all
the force and all the effect they can to
this motion.
Let it go horne to the
motherland that it is the desire of every
honorable member of the Legislative Assembly of Victoria, representing the feelings and the wishes of Victoria, that this
Bill shall become law. Under these circumstances, I have great pleasure and also
pride in submitting this motion, and asking my fellow members to give their
unanimous assent to the transmission of
the address to the Queen.
Mr. GILLIES (who was received with
cheers) said-I feel proud to have the
opportunity of seconding this motion.
It is only rarely that it falls to the
lot of any body of men who have
sat for a number of years in the
same Legisla:tul'e to be able to join,
and to join heartily, in giving a COUlmon support to a motion of this kind.
The question of federation is not a new
one. vVe all know that. It is a great
thing to be able to say that the Parliament of Victoria from its earliest days
has always strongly expressed its appreciation of the wisdom of making an effort
to secure the federation of the colonies.
That was a matter that engaged its attention short.ly after the colony obtained its
Constitution, and now we have been so
far successful that we have obtained the
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sanction of the people to Ol1e of the most our own people, but the people of the
important and one of the largest measures other colonies. 'l;hey all; however, belong
of the kind that bas ever been carried to the same race, they have the same modes
into Jaw under the empire. ,Ye knew of thought, and they have had the same
'before we entered on the movement that ex.perience as Olusel ves in their form of
there would be difficulties. But, as the government. Althongh many of the promatter was thought over and considered, visions of the Bill do not meet with my
the difficulties became less serious. ,Ye approval, I ha.ve never had the slightest
recognised, as sensible people, that it was doubt as to the desirability of accepting it.
hopeless to expect that we could get a The people wbo are to be governed by it
Constitution that ,vould: in the opinion of will really have the working of it. I
all, be perfect. Still, there were difficul- believe that we may trust the Federal
ties, and there was opposition. Those from Parliament to do the best they can for all
whom the opposition came thought that the states, whether the states themselves
they were doing what was best· in the agree or not. Some persons imagine that
interests of the country; and that we troubles may arise owing to divisions
should have been a.ble to carry to this, amongst the states, and that some of the
its final, stage a Bill of so important a states may demand more than they are
character says a good deal for the entitled to, or than should, in the intergood sense and the high aspirations ests of the people of the Commonwealth
I will as a whole, be conceded to them. I have
of the people of the colony.
not say anything now with reference no such apprehensions.
,Ve haveto differences of opinion that have ex- whether it is wise or unwise, I will llot
isted. They have been dealt with on now attempt to say-taken the iml>ortant
mallY occasions on the public platform. step of m~~king the whoTe of the people of
I quite agree with the Premier that the the Common wealth electors, both for the
opponents of the Bill acted conscientiously, Senate and the House of Representatives.
and that they had a perfect right to do ·.It will be very strange indeed if, when the
what they could to secure what in their time comes for the people to ex.press their
judgment was the most perfect Constitu- opinion, the same men do not fight 011 the
tion for a United Australia. In common same side. There may be differences of
with many of my friends I did not feel it opinion, but those differences of opinion will
to be my duty to urge every possible ob- be expressed \'lith reference to candidates
jection to the Bill. ,Ve knew tbat we for the House of Ropresentati \'os as well as
should be acting wisely if we made com- with reference to candidates for the Senate.
promises for the sake of achieving the The Federal Parliament may err, as all
great object which we all had in view.
human beings do err, but I feel perfectly
We felt proud to find that there were so confident that they will, as far as possible,
many persons in this community who so err in a safe direction. 'rhey will seek to
thoroughly realized the value of federa- legislate for the people as a whole, and not
tion, and who would not allow small and for the few. ,Vhen the representatives
insignificant matters to stand in the way, of the various states meet together,'
particularly as the Constitution which had \vhether in the House of Hepresentatives
been drafted would still be open to im- or in the Senate, I believe that their hio'hprovement.
The time may come when est desire, their noblest end, will be b to
the Federal Parliament will deem it to be place on the statute-book such legislation
its duty to propose some necessary amend· as will be j L1st to all, and wrong to none.
ments in the Constitution. They will be I have, therefore, very great pleasure in
guided by their wider knowledge and ex- seconding the motion, and I trust, with
perience.
There are means by which the Premier, that the House will be united
effect can be given to those amendments. for once-that there will not be one soliI bail this Bill as one of which Australia tary objection to the transmission of this
may be proud. It exhibits to every'per- address to the Queen. I honestly believe
son who studies it the greatest liberality that Her Majesty will be delighted to
in thought and action, and the greatest receive it.
possible faith also, because, withouthonest
~Ir. HIGGINS.-I have very reluctantly
faith in the people who are to be go- to offer a few rema.rks on this subject.
verned by this Constitution, we might Honorable members are aware tha.t I
feel great doubts as to the wisdom of with others, had the unpleasant duty of
accepting it. We have not ~nly to trust opposing this Bill, on the ground that we
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thought it to be still ullworthy of the
people of Australia. In· doing so we were
acting in sympathy with a great minority
of the people in New South \Vales.
I
may take this opportunity of saying that
honorable members have treated my
heresy on this subject with the utmost
kindness. I know that I acted in a way
that grieved and distressed them, but they
al ways showed me the utmost courtesy,
and I desire to acknowledge it. It will,
however, be understood that the union to
which I belong, called the Democratic
Federal Union, resolved that we should
take no steps to organize a campaign
against the Bill. 'Ye did so simply because we felt that it would be absolutely
useless. VI{ e had before us the fact that
a Bill that was more objectionable from
our point of view was accepted by the
people of Victoria in 1898 by a majority
of more than foul' to one, and we felt that,
with the amendments that the Premiers
had snggested in conferellce, this Bill
"'ould be accepted by a not less majority,
at all events. 'Ve did not therefore
organize any campaign. The result was
that a great many men said-" It is no·
use voting against this Bill"; or "'Ve
will not vote for it; we will not vote either
way." Others said-" 'Ve may as \n~ll
yote for it and go with the tide." rrhen
there were some who stated that there was
sufficient improvement to justify them in
voting for the Bill on this occasion. I have
always said frankly that the amendments
that were suggested by the Premiers when
they met in conference last Februarywhether they were suggested constitutionally or not-were amendmenLs which
.those who were allied against the Bill were
fayorable to. rrhere is no doubt that a
great change was made, particularly in the
laf3t clause of the Bill. The Premier has
said that there was a ma,jority of fifteen to
one for the Bill. I desire to say, to his
face, what I would say elsewhere, and
that is that the majority of fifteen t.o
one was not obtained fairly. The vote
t.::'tken does not express the true sentiment
of unbiased Victorian opinion. I think I
shall be able to establish my point. I do
not allude to the unfair misrepresentations
which we though t were made as to the
effects of the Bill.
Mr. M.CGREGOR.-'Vhat about the other
side ~
~lr. HIGGINS.-I am only speaking
of one side at present. I say I do not
refer to what we conceive to be the unfair
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misrepresentations which weremade both in
Victoria and in New South 'Yales as to the
effects of the Bill, because I admit that that
may have beenmerelyamatterof judgment.
I refer to certain illegitimate and unfair
devices used for the purpose of swelling
the vote in favour of the Bill. I have
found here in Australia, where the people
are sportsmen, that if there is one thing
which animates mE:n, it is a desire for fair
play. I beg honorable members, who I
know are almost all of them ill favour of
the Bill, just to consider quietly the question whet.her the minority in Victoria has
been treated with fair play under these
circumstances? The first thing that occurs is that \\'e read something in the
A1',q~lS of 15th J nly, under the heading of
" Federation Manifesto - Goyernment
Gift." It then goes on:]\fl'. R. S. W' alpole, secretary of the organizing
committee of the Australasian Federation
League, waited on the Premier on Thursday,
and urged that as the polling day on the
Amended Commonwealth Constitution Bill is
likely to be a memorable one in the history of
this colony, each yoter who recorded his vote
should receh-e some suitable memento of the
occasion. It was suggested that a neatlydesigned yoter's certificate should be issued to
all those who exercised their right of citizenship
on that day. The Premier considered the suggestion one worthy of adoption, and he is having prepared b~r the Government Printer a
sketch of a certificate about 18 inches in length
by 12 inches in depth, surmounted by the Royal
Arms, with a, view of Parliament Houses, Melbonrne (where the first sitting of the Federal
Parliament will be held), and the portraits of
the Premiers or the leaders of the Federation
Convelltion. In the body of the certificate will
be the number of votes recorded for and against
the Bill, and a statement setting forth that
the elector (mentioning his name) recorded
his vote at the referendum on the 27th
July, 1899. The certificate will be lithographed, and probably different coloured inks
will be used to add to its attractiveness, and
make it a memento well worth keeping. Should
the Cabinet approve of the issue of these certificates to all those who record their vote, it
will of course take some time to prepare them.
They will not therefore be ready in time for the
poll on Thursday week, but the electoral lists
used by the returning officers showing to whom
ballot-papers were issued will be kept, and
some days afterwards the certificates will be
filled in from these lists, and sent by post to
each voter.

You will observe, Mr. Speaker, that the
suggestion comes from the secretary of an
organization' supporting the Bill.
Mr. PEAcocK.-The certificate is to be
given to every elector who votes, whether
for or against.
Mr. HIGGINS.-It is a suggestion from
the secretary of what is no doubt the
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most powerful organization, and 110 doubt
the most numerous, in connexion with the
federal movement, but still it is an organization that supports the Bill. We
find that this memento is to be prepared
by the Government Printer, with the taxpayers' money, and we find that it is to
contain the portraits of the Premiers or
leaders of the Federation Convention. That
is afterwards qualified by the portraits
being confined to the Premiers of those
colonies which have accepted the Bill.
The next thing that happens is t.hat a
report appears in tho newspapers of a
meeting of the committee of the Australasian Federation League, in which it is
statedThe committee is also much pleased with the
manner in which the Premier has taken up its
proposal to issue a card as a memento to all
those voting on the 27th July.

And then I find that the secretary of the
Beechworth branch of the A.N.A. writes
claiming that the idea first came from
them. I hope the Attorney-General will
not claim credit. for this device. The
next thing we find is that the A?'gus
llewspaper issues a sort of manifesto of
its own, and this manifesto contains a
sample of the proposed certificate. In
the front page of the manifesto it saysLast, not least, is a copy of the Certificate of
Merit which the Government of Victoria propose presenting to every elector who records
his vote at the referendu.m poll.

Then a copy of the Certificate of Meritthis" Bibbon of the Legion of Honour"which is to be presented to the electors is
set out here.
It has the Boyal Arms
at the top and flagf3 all about it. Its
English is a little doubtful, but I find that
tho pictures of the Premiers are very fail'.
First and foremost, and very properly so, is
our friend the Hight Honorable the Premier
of Victoria.
Sir GEORGI<: rrURNER.-Fancy the Ar,qus
putting me first! That is federation for
you!
Mr. HIGGINS.-The remarkable thing
is that as long as the Premier works out
the A?'g~ts policy, he is patted on the back
by that journal. As I say, the Premier
of Victoria is put first, and very properly,
because it is expected that Victoria will
gi ve the biggest proportion of vot.es for the
Bill. Then upon the other side I see the
Hight Honorable the Premier of New
South 'Wales is put last, and he wears a
very biliolls look, as if he had been swallowing two medicines of different kinds at
Session
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the same time. I find that the Premier
of Victoria comes out like a spectacled
Bacchus surrounded by sprays and tendrils of vine le1:l.\'es and oa,k leaves.
The next best boy in the order of
merit is Sir Ed ward Braddon, the Premier
of Tasmania. I am afraid that the artist,
who evidently has a sense of humour, has
given that right honorable gentleman the
appearance of :.t Skye terrier, with a distinctly "Braddon blot" at the end of his.
nose. Then we behold Mr. Kingston,.
wearing in his button-hole "the white.
flower of a blameless life"; and next cornes.
Mr. Dickson, looking as melancholy as a
mute at a funeral; and poor Sir John Forrest., who is one of tho best-natured mell I
ha ve seen, is mad e to wear aver,)' gra ve complexion, as though he were not inclined to
accept the Bill. The next thing that
happened was this.
vYe fel t in our little'
Democratic Federal Union that this was
not fair play, because \V hat was a gift to
those who voted for the Bill was an insult
to those who voted against it. It is all
very well to answer this by saying tha,t
the certificate is to be given to all voters,.
but as I have just said, what may be a
gift to one man, may be an insult and a.
pain to another.. The result was that
the secretary of the Democra.tic Federal
Union wrote the following letter to the
Premier :Sir,-I am directed by the committee of the
Democratic Federal Union respectfully to inquire whether or not the report. is true tha.t the
Uovernment, at the request of advocates of the
Bill, intends to issue to each elector who votes
on the 27th inst. :1n ornamental card, designed
and prepared in the Government offices, containing pictures of the Premiers, &c., as a memento of the (anticipated) victory of those who
bvour the Bill.
You will, no doubt, rea'lize tha,t to opponents of the Bill the card will not be an acceptable gift-would mther be a source of grief and
shame, an emblem of an irreparable mistake.
The object of the distribution of cards is,
of course, to lead voters to the poll in the belief
that in VO~illg for the ~il~ they are performing
a, great, WIse, and patnotlC act. My committee
would protest against the use of the people's
money for this partisan purpose; and it is
difficult to realize how far such a danO'erous·
precedent might lead.
b
My committee also desires to know whether, for the satisfaction of those who conscientiously dissent from the Bill, there is any objection to ~tllow two persons, deputed by the
union, to attend the returning officer, and
check the returns as they come in on the 27th,
and afterwa.rds to check the b~tllot-papers wheI).
they h~ve b:en returned sea~ecl by the deputy
returnmg officers. My commIttee has no desire
to reflec~ on the honesty of the officers; but,
recollectmg the doubts which were raised lal:lt
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year, and the total absence of sCl'utineers in
polling of this sort, they think it expedient to
satisfy the people of Victoria as to the absolut·e
fairness of the returns.

You will observe the way in which the
matter was put there. The Premier was
warned before this thing was done. In
the reply which was give~ by the secretary to the Premier, he does not deny
-that this is to be a memento of an anticipated victory. He does not deny that to
'the opponents of the Bill it will be a
'memento of grief and shame. . He does
. not deny that it will have the effect of
leading men to the poll in the belief that
they are doing a wise and patriotic act.
What he does say is this :'. 1. Certificates will be given to all who vote
the 27th inst.
2. Any person who does not desire to retain
the certificate may return it, and it will be
destroyed.
3. Rallot-papers cannot be checked, and the
Goyernment sees no reason why any persons
shonld be prcscnt with the returning officer,
who gets official returns signed by the chief
. deputy returning officers of the different districts.
011

I shall not dwell upon the question of the
ballot-papers being opened for the present,
hut I want now to indicate what the effect
of the promise of this certificate was. I
find that gentlemen advocating the Bill
f\yent round the country and proclaimed
" You will get a certificate of merit if you
vote, so roll up and vote_" More than
thnt, they were told that this certificate
of merit would have a money value, and
that they should. roll up and get this
thing, which hereafter would be of great
price indeed.
Several HONORABLE MEMBERs.-Name!
Mr. SALMON.-Who told them that ~
Mr. HIGGINS.'- Honorable members
have been good enoug'h to me hitherto,
but I shall ask to be heard to the end,
and if I am wrong, I may be put right;
but 110W I am going to quote from a
speech made by my honorable friend the'
.member for Essendon.
.
Mr. DEAKIN.-I never said such a thing
.ill my life. It is perfectly preposterous.
Mr. 1. A. ISAAcs.-I have heard several
speeches of the honorable member for
Essendon on the federation question, and
the honorable member never hinted at
such a thing.
Mr. HIGGINS.-I want to show exactly
how this matter operated in the minds of
the electors, and here is the way in which
it was put by the honorable .mem ber for
Essendon.
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Mr. DEAKIN.-'Vhat report are you
reading 1
Mr. HIGGINS.-It is from the Age, of
24th July, 1899-a report of the Moonee
Ponds meeting. T shaH be only too happy
if the report is wrong.
Mr. DEAKIN.-YOur statement as to
what I said is absolutely wrong.
Mr. HIGGINS.-At an events, the Age
says : He was about to say that when he attemled
Sunday school he sometimes received a small
ticket as a reward of merit. Now, those who
did their duty next Thursday would receive
illumina.ted cards.-(Laughter}.

Mr. DEAKIN.-Hear, hear.
Mr. HIGGINS.-Vvas there laughter 1
Mr. DEAKIN.-Of course there was. Does
not the honorable mel11ber seethe joke now~
Mr. HIGGINS.-rrhe report goes on:which would be handed down to the coming
race as unpurchasable, Mr. 'Vatt referred to
posterity. '\Vell, while posterity would not he
allowed to vote next Thursday-(lond laughter)
-he would probably value the certificate.

Sir J ORN McIN'rYRE.-Where is there
anything about its mOlley value 7
Mr. HIGG INS.-What I say is that if
a document is to be unpurchasable by posterity, it will have great money value in
the meantime, Honorable members may
laugh, but, speaking as a practical mun to
practical men, does not everyone know
that the inducement of getting a coloured
card led great nnmbers to the poll who
would not otherwise have voted 1
Mr. PEAcocK.-That is an insult to the
electors of the colony.
Mr. HIGGINS.-Then why was the
inducement given 1 If the honorable member will answer that, I will answer him as
to the insult.
Mr. BENNET'l'.-Your electors will give
you an answer w hen you stand next for
re-election.
Mr. HIGGINS.-After the voting was
over, there was an interview, which was
reported in the Herald, with Mr. Vo;T alpole,
the organizing secretary of this league,
and in that interview he tells the Herald
that he attributes the great poll to a large
extent to the issue of these coloured cards.
Mr. SALMoN.-Beca.use he suggested it
himself, that is all.
Mr. HIGGINS.-Here is what we have
in the A rg~ts : V oter's Certificate. Every man who votes
on the 27th July will receive a copy.

And why are they to receive this for
voting on the 27th July 7 What was ~he
object of it 1 Will anyone here deny that
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the object was to prevent what people
were afraid of, namely, apathy in regard
to this Bill.
Mr. DEAKIK.-Is that not laudable?
.Mr. MADDEx.-150,000 Victorians to
be purchased by a penny card!
Mr. HIGGINS.-r.rhe honorable member must be very careful. He may break
the privileges of this Honse. I see that
the Premier is not here at present, but I
am not afraid to sa.y before him exactly
what I think to be the truth in this matter.
I have no hesitation in saying that the
Right Honorable the Premier and the·
organizing secretary of this league are distinctly within the law as to bribery at
eJections. If it were a question of the
election of a member for this House, the
Right Honorable tbe Premier might be
unseated for it, and he could not sit again
for a certa.in nnmber of years. I am referring to suction 275, snb-section (1), of
the Constitution Act Amendment Act
1890, which says : The following persons shu'!l be guilty of
bribery:(l) Every person who shall directly or indi1'ectly by himself, 01' by any other pel'son on his behalf, give or lend, or
agree to give or lend, or shall offer,
promise, or procure, or promise or
endeavollr to procure, any money or
valuable consideration to or for any
elector, or any other person on behalf
of any elector, in order to induce any
elector to vote or refrain from voting,
or shall knowingly do any such act as
aforesaid on account of such elector
having voted or refrained froUl voting
at any election ..

So you see that if any valuable consideration is gi ven, or is promised to be given,
the person who gives it or promises to give
it is guilty of bribery if it is done to induce
an elector to vote. You will observe it is
not that it is done with a view of inducing
the elector to vote in a particular way.
It is still wider. It is anything done to
induce the elector to vote at all. Now,
Hedderwick, in his PaTliCl'lnentary Election
Jlfan~lal, at page 30, and they have the
same law in England exactly, saysThe phrase "valuable consideration" must
not be mistaken. !twill cover any inducement,
however inconsiderable. It is the motive, not
the intrinsic value of the thing promised, lent,
or given that is to be mainly regarded.

It has been held that a single glass of beer
has been enough to disqualify a man.
Mr. MADDEN.-That would not be purchasable by posterity.
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:Mr. HIGG INS.-\Vhat I say is that the
minority \V ho were not with the Government in this matter were not treated with
fail' play by the Government, who had control of the people's money, alid the Government ought to have stood by and seen
fair play. They are perfectly justified in
expressing their own views as a Government or as individuals, but they are not
justified in helping oue side, no matter
which, by inducing electors to come to
vote.
Mr. HA:mr..'l'o~.-It may have helped
the other side also.
~1r. HIGGINS.-No, I don't think so;
but eyen if that be so, whether it be an
inducement to those who voted against
the Bill or not, it is an iuducement to come
to vote, and it ,vas for tho purpose of
stimulating the indifferent to vote, and as
such· it comes within the law against
bribery. It is a misdemeanour which is
punishable as a crime.
I am stating
literally what appears to bo a fact under
the statute.
Mr. :JIcCAY.-Are you impeaching the
Premier~

Mr. HIGGINS.--I am impeaching nobody. I would be the last person to cast
any indignity upon the Premier, but I
am not going to bo deterred by the fact
that he is the Premier from saying something which ought to be said and which
ought to be known, that this fifteen to one
nl~ority has not been fairly obtained in
Victoria.
:Mr. GAJR.-It was a majority of twenty
to one in Ueelong.
Mr. HIGGINS.-If the honorable member were a little longer in the House, he
would understand that that is not quite a
courteous thing to interject. Supposing
that the position had been reversed, and
that the Government had been throwing
their weight against the Bill, and supposing we who were working against the
Bill had asked the Government to frame a
picture according to our view, in which the
Premiers of the colonies who did not accept the Bill would be put in, and in which
you would have Australia represented as a
maiden looking up to the stars and having
her pockets picked and her legs tied,
would that have been fair play to the Billites ~ Supposing, on the other hand, we
take the case of a parliamentary election,
and supposing the leader of the Opposition
were Premier and Treasurer, and Sir
George Turner were opposing him at an
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election for St. Rilda. And supposing
Sir George 'rumer found that the Premier
of the day was issuing from the Govern men t
Printer's office cards bearing the head of
Mr. Gillies, and bearing also the words
"Peace, Progress, and Prosperity, and
Plural Voting," 'would not the right honOl'able gentleman resent that as a governmental act of interference which ought, if
done at 11,11, to be paid for out of the pocket
of the particular candidate? I need hardly
labour that point any further, because
I think it is perfectly plain that the rnillority in tbis country has not been treated
fairly in this matter. I believe firmly
that what was a certaiu victory on the
part of the advocates of the Bill in Vic·
toria has beeu besmirched by unfair
tactics. I confess I do not think the
Premier could have realized the effect of
what "'as attempted to be done. It is no
answer to me to say that these cards were
to be issued to everyone who voted. It
is no auswer to say that everyone \\' ho
voted against, as well as everyone who
voted for, the Bill is to get Olle of these
cards. As I said before,. what one man
would regard as an emblem of pleasure,
another man would regard as an emblem
of pain, and a thiug which is a sad remembrance to him. However, in regard lWW
to the proposal before the Chair, I notice
it is provided that as soon as two or more
of the other colonies have accepted this
particular Constitution it may be passed
into law. I notico also that the request
is unconditional, whether Queensland or
'Vestern Australia affirm the Constitution
or not. Now,'W estern Australia is in a
curious position. It had ten men at the Convention who were able to turn the balance
of voting, and these men were not elected
by the people of 'Vestern Australia, but
by tho Parliament of 'Vestern Australia.
Sir J olm Forrest aud his nine colleagues
were allowed to come there and shape this
Constitution. And supposing it should
turn out that the Constitution as moulded
by Sir J obn Forrest and the nine other
mnn from 'Vestern Australia is to be a
Constitution for t}1e people of Victoria and
New South Wales, and other colonies, excluding 'Vestern Australia, it will follow
that Sir John Forrest and his colleagues
have been the parties to moulding a Constitution under which the people of the
other colonies are to live. What would be
the result? Are we to have our Constitution moulded in a direction in which a
great number of us, even those who
Mr, Higgins.
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advocated the Bill, think to be dangerousare we to submit to clauses in the Constitution ",hich are c1angerous-at the
dictation of a body of men who will
not come in under the Bill ~ I should
like. vcry much to have that poillt
considered if there were any hope of doing
it in this Honse, and of considering also
whether in this address, in the place of our
saying that we pray that upon the transmission of addresses from two or more
colonies the Constitution should come
into effect, we should not. ask that all
the colonics should unite before it is
passed into law. I have mentioned
the case of vVestern Australia. The
position is very much the same with
Queensland. 'Y';{ e have this C()mmonwealth
Bill shaped last February hy the Premier
of Queensland, who has never yet faced
his o\\'u people on t.he question. It has
never been pn t to the people ill Queensland, and they have never been called
upon to elect delegates. I may say that
I received yesterday rather a strikillg
letter, which I think will show the unwisdom of the course adopted by the Government in regard to these cards. It is a
letter from a gentleman in 'Vestern Austmlia. whom I do not kIlOW, but who has
been sending me information from time to
time of rather an interesting character.
I am not responsible, of course, for what
he says In his letter he states : 1'he Victorians have the Jubilee-plunger
idiotic recklessness very badly. Can they not
see that the heavier they poll the more they
expose their hand?
.
\Vhy! even the dull-witted cart-horse-brained
'Vestern Australian sand-groper opened his
mental eye when he saw the huge vote recorded.
"Theycan't dowithoutvVesternAustralia""They want our markets" - are but a couple
of his spoken thoughts I presume the A.N.A.
worked up every possible vot.e. And all for
what? Simply nothing; if not less. A steam.
hammer to crack an egg-shell. A powerful
organization like the A.N.A. could have got a
Senate-on a population basis-such as yuu
advocate as a quid pro quo for the transcontinental line.
As a matter of fact, the Amended Commonwealth Bill does not touch the vital issues at
all. Finance, railways, and commerce are, to
'my mind, more involved than ever. The
" Rivers question" is still most unsatisfactory.
Riparian rights and wrongs are on a tellcler
slender finely-tapered point-just balanced;
but that is all.
The first gust of wind will upset the whole
caboose-cooks and all.
I cannot understand the Victorian vote at
all. Can it be they must beat Sydney at any
price-at all hazards?
A truly federal spirit, to be sure.
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This statement reminds me yery much of
an article by Sir Charles Dilke, upon the
Commonwealth Constitution framed ill
1891. That article follows on exactly the
same line of thought. It is published in
the }i'ont1n for June, 1891, and 011 page
389 Sir Charles Dilke writes : The Constitution of the Australian Commonwealth, as provisionally adopterl, does not make
Australia one great State such as the Canadian
Dominion, but, subject to the consent of the Parliaments of the various colonies, creates a series of
federal statelets more or less loosely attached to
one another. It may have been a necessity of the
-condition of affairs existing in America after the
Revolutionary \Val' tlmt the least populous state
should have been given equal representation in
the Senate 'with the most powerful. There all
alike were sovereign; bnt it seems unforhillate
that in a brand new Senate in Australia, where
within the life-time of living men there was but
one colony, there should be such semi-sovereign
rights conceded, contrary to the principle of
population, to Tasmalliit and 'Yestern Australia.
However, practical politicians are al ways in the
position of making the hest of things and
accepting conditions as they find them; and as
Australian federation cannot be brought about
without the con-ellt of the smaller colonies, it
has doubtless been necessary tu buy that con
sent by political concessions. It might lmve
been better to have bought the provinces as they
were bought in Canada, by lavish expenditure
upon public works and spe<:ial arrangemel~ts
with regard to debts and borrowed money.

That is the very idea that ~Ir. 'Val ter
puts, and the position \\'e have to face is
this: '['hat notwithstanding the concession
of unwise constitutional provisions, we are
apparently not going to succeed in getting
in vVestern Australia fot· the present, and
it would have been much better if our
leaders were to have npheld, in the first
instance, sound constitutional principles;
and it would have been much cheaper if
we had to get in 'Yestern Australia not by
means of permanent constitutiollal concessions, but by means of temporary financial concessio118. However, that is a matter
too late for llS to discuss. "That I want
simply to emphasize is this: That I have
risen to speak on this matter with very
great regret and very great un willingness.
It is only ber.!allse I feel that a very false
im pression has been created with regard
to the tremendous disproportion in the poll
in Victoria that I felt bound to explain
that I do lNt think, and a number ot people
do not think, and a number of people who
voted for the Bill do not think, that the
poll ill Victoria ha,s been fairly obtained.
Several warm advocates of the Bill have
. said-" I am for any Bill, but I admit
that this is not fair play in regard to the
Bill carried, for of course it was a great
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inducement for us to go to the poll." I
have no trouble in regard to that matter
I feel certain that any fair unprejudiced
person will say that the minority in Victoria have not been fairly treated. And I
am sorry for it.
Mr. STAUGHToN.-I hope you will have
sympathy for minorities always then.
Mr. HIGGINS.-I certainly say that it
is a pity, and that it is a shame as well as
a pity, that this thing has been done. The
victory could have been won easily, hands
down, in Victori!l, without this particular
effort that has been made by the Government to secure a very large poll. One
has also to remember what happened on
election day. On the 27th July electors'
rights were being issued to within the last
hoUl" of polling, and boys under age, without being asked any questions, were
allowed electors' rights, and rushed off to
the poll to vote.
Mr. rrHO~ISON.- That is not correct;
you cannot prove it.
Mr. HIGGINS.-If honorable members
want more information I will give it. It was
simply a scandal. 'Ve had no idea in this
House, and at the time I was advocating
allowillg any man to have a right to vote
ill any pa.rt of the colony, no one suggested
that electors' rights would be issued to
the very last hour on the day of the poll.
If that had been the exact law we ought
to have been told of it. If you ask any
retnrning officer in Melbourne what
happened at his booth-take the Athemeum Hall, for instance-he will tell you
that mere boys were rushing up getting
eleetors' rights and recording their votes.
Mr. BEST. -That is a serious charge
against the officers.
Mr. HIGGINS.-Although I put the
question on the paper ten days ago, I
haye not yet been able to ascertain how
many electors' rights \\'ere issued during
the last fortnight prior to the poll, but I
understand the Chief Secretary is trying
to get that information for me.
Mr. PEAcocK.--If the honorable member had asked for the information for
any particular electoral .district I would
have got it before now, but I am getting
the information for the whole colony.
Mr. SALlIWN. - Does the honorable mombel' lmow of a single case where an elector's
right was improperly obtained ~ If he
does it is his duty to state it .
Mr. HIGGINS.-If there is need, I
shall do so.
Mr. SAIJlIION.-There is need.
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Mr. HIGGINS.-The honorable member knows very well that it is a very
awkward thing to mention names in the
House, but I have not made that statement without having good information on
whieh to base it. I have said it deliberately, and if honorable members want a
little more detail I will give them the
information. I am grateful to the House
for having given me a hearing on the
matter. I do not want to create any bad
feeling. I am sorry that I cannot join
with the Premier in his exhortation to
unanimity on this question. I still have
hopes that this Bill will not become
law, and I still have hopes that we
shaH get a better Constitution for
Australia.
And all that I have been
doing right throughout this movement
is to try to get a better Constitution
for Australia. The Premier speaks about
bowing to the will of the majority, but we
have n right to try to turn the majority
into a minority, and the minority into a
majority, until the Bill becomes law. If
this Bill becomes law we will obey it, but
until it becomes law we shall try to do
our best to make it better.
Sir JOHN l{IcINTYRE.-The honorable
member for Geelong (Mr. Higgins) t.:nvards
the conclusion of his speech said he regretted very much that he had to speak
in the way he was speaking on this occasion. I am sure he will regret it a great
deal more when he reads the report of his
speech. Amongst all the extraordinary
speeches made in this House I am confident that he never made one so unsatisfactory to himself as the one he has made
to-night-in fact, it strikes me that this
Commonwealth of Australia Bill has
almost turned the honorable member's
head. He has lost himself altogether in
an extraordinary maze, and has been
floundering about this evening. 'Vhat is
his objection to the voter's certificate 1
Can he teBus of any of his friends having
refused to go to the poll on account of
that certificate ~ Has he advanced a word
that would justify us in believing that
any of the minority refused to go to the
poll because of the certificate that was
held out to them 1 'Vi1l the honorable
member tell me if he knows of anyone
who refused to go to the poll because of
this bribery and corruption on the part of
the Government 1 Did the honorable
member himself vote 1 And when he
gets his certificate, how much will he
reckon its value in the way of money 1
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An HONORABLE MElIfBER.-Let him take
it to his uncle, who will tell him.
Sir JOHN .McINTYH.E.-In the whole
history of public debates on even ordinary
questions has there ever been such a
childish oration as the one the honorable
member has made now 1 I expected a,
great deal better things from the honorable member. He was perfectly justified
from the first, and is even now, in doing
everything he possibly could to oppose
the passage of this Bill into law, but his
speech does not come well from a man of
his position in the" country, who is looked
upon as a leading equity barrister.
Mr. STAUGH'l'ON.-He has got no position.
Sir JOHN l\IcINTYRE.-Yes, he has
got a position at the bar which, I believe,
is almost second to none, and yet when he
comes into this House and makes a speech
on any big question he appears to have
entirely lost his head. It proves to me
that a lawyer of his calibre is not one of
t.hose good men we need as statesmen, like
the Premier, for example. I am very sorry
that the honorable mem}Jer for Geelong
did not give us his justification for his
opposition to this measure all through.
He says he is not yet satisfied, that he is
going to the foot of the Throne with the
great petition we ha.ve heard of, and the
pl'incipa,l objection he has got to the vote
that has been given in fa.vour of the Bill,
and the principal statement in the petition, will be that the Government held
out this magnificent bribe of a certificate
to be given to everyone who voted-not
only to those who voted for the Bill. It is
nrtiortunate that it was not distinctly provided that only those who voted for the
Bill should get the certificates, because byand-by we may hear the honorable member say--" Here is my certificate; I also
voted for that Bil1." Or, at any rate, many
of those who voted in the minority may byand-by take credit to themselves, or their
families for them, twenty or thirty years.
hence) for having voted for the Bill.
:Mr. SAXGs'l'ER.-Then YOIl think they
will stoop as low as yourself 1
Sir JOHN McINTYRE.~Honorable
members who speak as low as the honorable member for Geelong has spoken
are such strange characters that I do
not know what they may do.
'1'he
arguments the honorable member advanced this afternoon were not worthy of
him. He should have shown the fault of
this Bill all through, and his objections to
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its principles.
The honorable member
ought to accept his gruel kindly. ,Ve have
all passed through the same ordeal many
times. We ha.ve fought big battles, but
if we have failed we have accepted the
decision like men. He has often cried
out" Give the majority the right to rule,"
but when such an enormous majority have
decided for this Bill, he declines to accept
the decision, and says the electors have
been bribed by means of the paltry bit of
paper they are going to receive, but which
will show that they have helped to do a
great work for the future of these colonies.
There was no eertificate offered to the
electors at the previous poll, when the
voting was foul' to one. I ask the honorable member was there any bribery then?
I very much regret that any member of
this House, and 'especially such an honorable member, should take up the strange
posi tion he has done on th is occasion.
As to the address itself, I am very
anxious that it should be reeeived with
unanimity by the Honse. I confess I
would like to have seen paragralJh 2 of
the address ·worded in a different form. I
do not know whether the Premier would
objeet to accept a suggestion to that end.
The prelimil\ary paragraphs simply give
a narrative of what has taken placo lead.ing up to the petition, and if the second
paragraph was altered in the way I desire
I think it would strengthen our position
at home. From what we have heard
here to-night it is possible there may
be a deba,te in the Imperial Pa,rliament
with regard to this measure. It is not
likely tha,t the Imperia'! Parliament will
follow the principle of "Gape, sinner, and
swallow," and we onght to present the
facts as strongly as we can. I would
sllggest that, in lieu of paragraph 2, t.he
following be inserted : Tha,t last year the slLid Draft Fedcml Constitution wa,s subl\litted to the electors of
New South \Yales, Victoria, South Anstralia,
and Tasmania, and carried by large majorities
in all of these colonies. The majority, however,
in New South "Yales, was not equal to the
minimum number fixed by its legislators. This
led, in the beginning of the present year, to a
conference of the Premiers of the colonies
named, togethcr with the Premier of Queensland, which agreed to certain amendments in
the said Draft Constitution.

'What I bring in there is the fact that all
the colonies a, year ago had adopted this
Bill by large majorities, although the
majority in New South 'Vales was not up
to the statutory nllmber of their Enabling
Act. vVonld not that be a good thing to
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put in the address? Is there any objec-tion to putting it in that form?
Sir GEORGE 'l'uRNER.-Mr. Barton proposed a similar amendment in New South
Wales, and ·it was rejected by a majority
of two to one.
Sir JOHN McINTYRE.-I do not think
Mr. Barton moved it on the same lines.
He wanted to go into details of the circumstances . which led up even to the
Convention. I do not want to propose
anythiilg in the way of an amendment,.
unless it is accepted by the Premier, but
I think that if we put paragraph 2 in the
form I have suggested, it would bo an
excellent encouragement to those at home
who might view the matter in something
like the same way as the honorable member
for Geelong. Howc,'er, I only put it forward.
simply as a suggestion, and if' it is not
accepted: I cannot help it. At any rate,.
it ·will appeal' in the report of this debate,
and may be read by those who deal with,
the Bill when it gets home.
I desire to,
express my great gratification at being a
member of this House when such an important measure is passed. Every honorable member of this House, even the
honorable member for Geolong, whose
speech I have been criticising, must fecI
in his heart that we arc doing a great.
work now, and that, whatev~r its fa.ults, .
this measmte will be of immense benefit to
Australia. ,Vben this debate is o'·er, I
intend to move a resolution placing on
the records of the House its high appreciation of the labours of the Federal Convention and the Premiers' Conference,
and its warmest thanks to the members of
the A.N.A., as well as to those gentlemen
who h~ve so eloquently advocated federation on the public pln,tform. I think it is
but l~ight) when such a,n important measnre
has passed through such an ordenl, thn,t
we should record our gratification, so that
iutnre generations of this colony may
have that record to refer to.
~Il'. DEAKIN.-I regret that the reference to myself obliges me to say a word
Q1' two in connexion with this proposal.
I
had hoped it wonld have passed simply on
the indorsement of the Premier and the
leader of the Oppositioll, speaking for
the· whole House. 'llhe time for debate
has passed, we have now only to register
a decision. :M v honorable and learned
frienel, the m~mber for Geelong pIr!
Higgins), could h,.\,ve preserved nIl his
right~, and oxpressed all his objections on
some other occasion. It is unfortunate
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that he has not done so. Since the Premier
spoke, he has received a telegram ~vhich
he has been good enough to place In my
hands. It is to the following effect ; Happy to inform you that by the passage of
the federal address in our Legislative Council
this afternoon the South Australian Parliament
. have completed all that is necessary on its part
to bring ahout Australian fedemtion on the
lines of the Commonwealth Bill.-O. O. KINGSTOX.

N ow, I take it that the speech the honorable member for Geelong has made to-day is in one aspect timely, since it sets ont
.the grounds of his final opposition to this
.measure.
He has placed on record in
l1ansa1'd the lines of argument which have
,snfficed for him, though by far the ablest
leader among the opponents of this Bill.
As such' it will have a value. The newspaper extract reporting some remarks
of my own at Moonee Ponds was dealt
with just as he has dealt with this
Bill from the first. "Then he read it, the
words, by some mysterious operat,ion, came
to mean to the honorable member exactly
the opposite of what they said. The state.ment there credited to me is that the certificates would be unpurchasable, and the
honorable member straightway interprets
this to mean that the certificates would
be purchasable.
I was reckless enough
011 that platform to treat this issue of
cards in a jocular spirit, as the honorable
member for Melbourne North will remp-mbel'. 1 certainly did not a.llude to them
.as of any money value, or hold them out
ill a grav!') and serious way as a bait to
the electors. I ventured on the analogy
of the little tickets Sunday schools
give to the children who attend their
classes, a certain number of which, when
presented, entitle the holder to a coloured
pictorial card. The honorable member for
Geelong surely cauDot say that. I was appealing to the baser passions of the andience by such a comparison. I ,vent Oll to
.say that those cards represented certain
attendances of each scholar, and that
this proposed certificate would represe,nt
I
a single attendance of each voter.
pointed out that just as one Sunday
school boy would not covet the card
of anotber, because each bore its owner's
name, so these certificates would be
without value, except to those whose
names the certificates bore or to their
. posterity.
Mr. HIGGINS.-Would they not have
the value of antiquity and rarity.
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Mr. DEAKIN.-Ye~, but only to the descendants of those whose names the certificates bear. '1'0 the genera.l public they
would have no value whatever, or uext to
none. To the descendants of those who
voted I asserted they would have a high
value, because they could not be bought j
they would be heirlooms .
Mr. HIGGINS.-'What is the price of an
old copy of the Declaration of Independence ~
Mr. DEAKIN.-The price of an old
Gony of the Declaration of Independence
is 'considerable, because they are few. The
value of a copy to those whose ancestors fouo'ht for it is very different from
the valLl~ to the public at large. 'rhere
are far too many of our certificates
to be distributed to allow them to become rare within any measurable period.
~rhat was not the case in regard to
the Declaration of Independence. The
only value of these voters' certificates
will be that of inheritance and ancestral
association.
It was in that sense that
I said they would be llnpurchasable. So that what I said is the very
opposite of that which the honorable
member for Geelollg interpreted me to
mean. This is a typical case, alld for
that reason I shall be perfect.ly willing
to see the honorable member's criticism
of the Bill itself judged by this illustration
of his methods. 1 q nite respect the honorable member's views, and admit that he
is entitled to place them on record, aItholJO'h I could have wished that he would
o
.
F101'
have chosen another opportumty.
myself, I have nothing to add to wha~ ~he
Premier and the leader of the OppOSItIOn
have said, except Olle brief reminiscence.
The Premier was right when he said that
the present Bill is the result of ,Politi?al
action durillg the last five years, 111 WhICh
he had the honour of taking a leading
part; but at a time like this it is fitting
that we should remember that this question entered t he sphere of practical politics before then, taking two antecedent
steps, each yery important in its way
and at the time. The first movement was
in 1883, led by Mr. James Service, and
resulted in the creation of the Federal
Council-an entirely insufficient means of
union, but still a creation which brought
federalism into the field of parliamentary
debate, and embodied its first achievement in legislation.
After that proved
ineffective the late Sir Henry Parkes, in
1889, powerfully revived the movement,
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and brought it once more into the region
of practical politics upon broader and more
nationallincs. The result was that the
several Parliaments appointed representatives to the COllvention of 1891, which
framed the Bill that forms the foundation
of the present measure. Between the
second advance and the present, or third
step, the Bill framed by the Convention of
1891 having been arraigned because it
was not the outcome of the deliberations
of lien directly representing the people,
it ought not to be forgotten that it is to
Dr. Quick, of Bendigo, we owe the suggestion of the procedure which has enabled
us to achieve success. Since it was adopted
the canse has never left the sphere of
practical politics. It seems to me a fitting
occasion to congratulate the Premier
on the part he has played in it.
He has su<.:ceeded as much by timely selfsuppression as by judicious and opportune
activity when coping wi th points in dispute. At the right time he has never
failed to put forward the federal view
when he could do so without offence, but
when he has seen that he would best support the movement by allowing others to
take the lead, he has never failed to accept
the second or third place. For these services we are indebted to him, and I am
very happy to have this opportunity of
felicitating him and his colleagues Ilpon
his poliey. This Bill is now before IlS for
the last time. Onr work is finished. It
will present itself in the mother country
as, in its very nature and by its special
sanction, entirely different from allY other
measnre that has ever been laid before
that great, august, and historic bodythe Mother of Parliaments. 'When, as
we anticipate, it shall have received
the cordial approval of members of both
Houses of the British Legislature-the
greatest representative body in tbe world,
the oldest and greatest constitutional
authority, the most fruitful in pre-cedents of progress and gifts of freedom, in light and in leading-it will
remain remarkable. Even when it receives the sign-manual of that gracious
lady who enjoys the love and loyalty of all
the citizens of Her vast dominions, and
the respect and admiration of the civilized
world-even then it will not display upon
its face all the signatures which have been
attached to it. It leaves this country, of
which it is to be the charter of the future
liberties, having already inscribed upon it
'the solemn acceptance of its wealthiest, most

1899.J . l1he Cormnonwealth Bill.

477

populous, and most extensive provinces,
whose citizens themselves have cre,1,ted,
revised, ~~nd adopted it. No Constituti(;m
in the world has ever achieved such a democratic inanguration. Canada was content
to receive her Constitution from her Parliament. 'rhe United States was content
to receive its Constitution from its Convention and state Legislatures.
It has
been left to the electors of Australia to
determine the Constitution under which
they are to live, and to accept one absolutely of their own making. Under the
signature of the Sovereign come the unseen signatures of the sovereign people, of
hundreds and thousands of free men, who,
in the exercise of their rights, guided only
by their judgment, after matnre deliberation, by over\\'helmillg majorities, have
executed the highest act of their political
life. Ali is fi.nisbed. The people of Australia haNe set their seal to this Commonwealth.
Sir BRYAN O'LOnHLEN.-On this
occasion I desire to enter my humble protest, and as strong a protest as I can make,
against this Bill ueing transmitted to Her
.Majesty for submission to the Imperial
Parlicunellt. Transmitting the Bill to
Her Majesty is simply the constitutional
form -the real parties to whom the Bill is
transmitted are Her Majesty's Government,
her constitutiollal advisers, and when
transmitted to them, it is transmitted for
the purpose of being submitted to the
Imperial Parliament. It is the Imperial
Parliament \\' ho will have to decide the
fate of this Bill. It is not a Bill that has
passed this Honse; it has not been before
this House except in the most perfunctory
way, it is not being debated clanse by
clause in this Honse. Although it recei ved
the sanction of the votes of a large number
of the people, it is a Bill which is out of
the regular course, and which has to be
made law for us, if it is to be made law,
by the Imperial Parliament. N ow, the
Premier stated that there was an enormOllS
majority for the Bill-that 9,800 110es were
overwhelmed by 152,000 yeses. I was
Olle of the 9,800 noes, and I certainly feel
that this Bill ought not to go before the
Imperial Parliament without a protest. from
tllOse who have watched the Bill, studied the
Bill, and know its defects, for it is most
People lllay imagino that
defecti ve.
I a.m not a fedel'ationist, because I desire
to see a. good Federation Bill. I have
a.1 wa vs been a federationist. I have been
a puLlic federationist before many of. the
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members of this Honse were born. It is
morc than 51 years since I made my
first speech in the old country at a public
meeting, and I then spoke on a branch of
the federation question, and I have always
been a consistent Imperial federationist,
and have been in favour of a proper federation for Australia. But it is a proper
federation I want, and I say that this Bill
has beon brought to its present stage by
many irregularities, if not illega,lities.
However, I am not going now to base my
opposition to the Bill on that. I go to the
root of the measure, and say-first, its
political provisions are not what they
ought to bo. There aro numberless points
which I am not 'going to weary the House
with now, but there is one point that
oyorshadows them all, and that is that
und~r this Bill there is no national referendum. The national referendum, which
has forced itl:!olf during the last fow years
into a very prominent position, and which
mOll have come to consider tho proper
court of decision for serious national
matters, is ignored by this Bill; and, as
far as I can see, the Constitution may'last
-if this COllstitutioll is made law-for
two or three hundred ycars before that
national referendum is established in
AUl:!tralia. N ow, I need not trouble the
House with going through many points
--and there are very important and
yery serious points-in which the Bill is
defective. On the political propositions of
the Bill what I have jnst said is quite sufficient for me.
A substitute has been
found for the referendum, which I say is a
delusion, a mockery, and a snare, for it
will never be practically brought into
operation. You will never succeed, in my
opinion, as matters are now politically
settled-not alone in this part of the
world, but in other parts of the worldin having a satisfactory fedoration without
a national referendum. '1'hen I turn to
the financial q uostion. In the speech I
made about five ~\Yeeks ago in this House I
characterized this Bill as a political bungle,
and I characterized the financial provisions
as a financial muddle.
Now, I have
studied this matter over and oyer again
since I expressed that opinion, and I adhere
to my opinion. The real position of matters is this. 'Ve, as I have said before,
have borrowed nearly £50,000,000, and
the security we havo gi ven for that is all
our revenue. vVe have given specially
the Excise and the Customs, and yet we
propose under this Bill to hand over the
Sir Bryan 0' Loghlen.
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Excise and the Customs to the Federal
Parliament under limitation. They say
that; that provision is of no consequenoe t
because the Federal Parliament undertake under the Bill to hand back threefourths of the Excise and Customs revenue to the state from which it has been
collected. But there is a further provision
in the Bill that after ten years that temporary arrangement is to end, and the
Federal Parliament is to have the disposal
of the whole of the Customs and Excise.
In this House, on the last occasion, I went
at some length into that position, and the
honorable member for Geelong (Mr. Higgins), who is a constitutional lawyer of
great attainment, expressed his opinion
that my position was unassailable in law.
'fhe honorable member for Gippsland North
(Mr. lVlcLean) also, looking at the way in
which I placed my argument, followed
that argument up, and pointed out to
the House, as a financial man, that my
position could n.ot be assailed. Now, I
pointed out that when this Bill goe'S home
the debenture-holders and the stockholders will be aware that their position
is permanently ass~tiled by two-fifths of
the revenue being handed over-ultimately
absolutely _·to the Federal Parliament.
The answer given to this was given by
the honorable member for Eastern
Suburbs, and the position he took up
was that the debenture-holders and stockholders would h<we ample security, because
there were several millions of surplus after
handing over the couple of millions of
Customs and Excise-several millions of
surplus each year, out of which the
£ 1,800,000 of interest due by this colony
could be paid. But that is not the question, and the honorable member evaded
the point. If I have seven properties, and
those seven properties are pledged to a
bank, and on the secLlrity of those seven
properties money is advanced by the bank,
I have no right to go into the market and
say I want to borrow money on two of
those properties, or to make away with
them, or sell them, because the bank has
sufficient security in the other five properties. But that is practically what is
done here. rrhe other £2,000,000 of what
is specifically pledged by the Act of Parliament, following our Constitution Act,
in each case of a loan, is actually taken
under this Bill and handed over to the
Federal Parliament-in a limited way at
first, and absolutely afterwards. Now, if
the cause of federation did not blind the
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judgment of honorable members, I think
they would see that anything that touched
the credit of the colouy ought to have
been avoided. ° It is a mistake that such
a blot should remain in this Bill that is to
be transmitted to Her Majesty's Government to be dealt with by the Imperial
Parliament, and I say that the time will
° come, between this and next February or
March, when honorable members will
realize the fact that that is, a security
which they have no right to hand over to
the Federal Parliament, for conditions will
be imposed by the Imperial Government
before the Bill as it is now can be passed.
Therefore, both on financial grounds and
0n political grounds, I have considered it
my duty to make a final protest against
this Bill being sent home. It represents
the ardonr of the populMion and 'their
enthusiasm for federation, but it does not
represent the amount of freedom whiuh
they wish to pO::lsess in the future, nor
does it represent the solid financial sense
of the couutry, that a security which has
been pledged by this colony to one set of
debenture- holders shall practically be
handed over to a ::leparate power, who may
go and pledge that security for another
advance on a subsequent occasion in
eight or ten years. I say this Bill is not
worthy of this conntry, it is not 'lVorthy of
Australia, and I oppose this Bill as much
as I did the Bill of 1891, alld. for very much
the same reasons. I will point out to
honorable members that the Bill of 1891
was supported by mallY members of
this House who were blind then horn
their zeal for federation to the defects of
that Bill. Tho day came when a, large
number of the leadiug men who were
with those gentlemen in the Foderal Couvention denounced the financial arran[!ements of the Bill of 1891 as being utte~:ly
unsound-as arrangements °which could
not be financially successful, or finan,cially
well carried out. 'l'his is' the last opportunity that I shall have of entering my
protest. I am confident that not alone the
9,000 who voted against the COllvention
Bill, but many times 9,000, if they were
convinced by my argument, would be
as much against the Bill as they are now
for it; but they arc blinded by enthusiasm
for federation. It is a noble aspiration,
a grand aspiration, one of the great aspirations of a free people, to make a grand
nation out of a, number of separate states
consisting of men of the same blood and
the same training. That, I say, is a noble
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and high aspiration, and I fully sympathize with it, and I sympathize with all
the native-born Australians who cherish
that desire. But, sir, I say their enthusiasm for federation at any price has
carried them too far, and tho day will
come-even if this Bill is passed by the
Imperial Parliament ill its present state
-when many of those young Australians
will regret that they did not insist on the
measure being enlarged as to its political
basis, and on the financial arrallgements
being put on <), sound footing.
~Il'. MURRAY SMITH.-I should not
have desired to address the Houso on this
occasion, and I could willingly, as my
honorable friend the member for Essendon
snggested, have left the support of this
measure to the Right Honorable the Premier and the leader of the Opposition,
whose speeches appear to me to have beon
all that is needed; but a::l attackt)-some
of them certainly ludicrons, but some
of them serious-have been made with
such force by two honorable members
who hn.ve spoken, I venture to ~ay
a few \Yords from the point of view of
one who looks both at the constitutional
and the financial problems with a different eye from tho::le two honorable members. 1 have, as the honorablo member
for Gcelong (:Jh. Higgills) has, many objections to the l11ea::lure, and if I were disposed to vaticinate, I could draw a doleful
picture of the results of federation, as
opposed to my opinions. I believo that
the founders of this Constitution have
made a very great mistake with regard to
the constitution of the Second Chamber.
I do not think that they have realized
rightly what the purpose of a Second
Chamber is, ,vhat its functions ought to
be, what duties it ought to perform, and
what a useful office it could occupy in the
State; and I hayc sorne misgivillgs that
in the future the United Australian Federation may find some incon vcniences arise,
and may, indeed, find difficultics and clangel's arise from tho wrong constitution
of that part of the body politic. Bnt if
we were all to urge our objections with
the same force and to the same extcnt as
the honorable member for Gcelong and
the honorable member for Port .Fairy, is
it likely that we should evor get a Constitution at all ~ "We have followed out,
after all-,,'hatever the irregularities lllH,y
be-the procedure that was in accordance
with common sense. Having selected by the
people a body of gentlemen of experience
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and knowledge to represent us in the
Convention, and having the result of their
labours before us, we have felt that we
must not object to this or that trifling
detail, but that we must ask ourselves
the simple question whether federation is
worth the price that all of us are asked to
pay for it in the abandonment of some of
{)Ul' scruples and some of ollr ideas.
That
is the one question which every man who
voted for this federation scheme, or who
"Voted against it, had to ask himself-Is
federation worth the price that I am
going to pay for it? Some have answered
in the negative, as they were perfectly
justified in doing.
An overwhelming
majority have answered in the affirmative.
They have said that federation, with all
the manifold blessings which experience and
knowledge tell us will come in its train~
is worth this price, aye, or a greater price.
r say both sides have a perfect right to
their opinion; but when the constitutional
and proper method of ascertaining that
opinion has been followed-when we have
gone through the process necessary to
ascertain what is the opinion of the great
majority, in fact, of almost the whole of
this community-I, the devoted servant of
the minority, as I have always been,
feel that the time has passed now for
any further complaint or any further
·expostulation.
I feel, whatever may
be the difficulties aud dangers attending this Constitution-and I have never
COil cealed in any speech that I made
in favour of federation my misgivings
- I feel that, whatever the difficulties
and dangers may be, we must face
them, and we mllst trust to the good
-sense, the experience, and the increased
knowledge of ollr fellow countrymeri to
:remedy. them if they do exist, or if they
·do appear. If we had the best Constitution in the world, and had a people who
were not able to understand it, and not
able to remedy its defects if they occurred,
then, indeed, 'lye might "despair of the repu blic." But as long as we have an honest,
-energetic, and earnest people-a people
well educated and well able to judge of
public affairs-as long as we have a people
of that kind, I do not much care how
imperfect the Constitution may be, I believe they will improye its principles, and
remedy its defects. And it is in this hope
-Hot because I aJmire this particular
Constitution, not because I do not think it
'Can be amended, not because I would have
made such a Constitution if I had the power
Mr. Murray Smith.
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to do so, but because I put my trust in
the body of the people at large-that I
support the Commonwealth Bill. That is
my attitude with regard to the cOllstitutional question.
'With regard to the
financial qnestion, here again we are in
the regions of prophecy.
My friend,
the honorable member for Port Fairy,
draws a hideous picture of what will
become of us in the future, of how
our credit. will disappear, and our remittances to Britain will cease. If I were
disposed to prophesy, I should take exactly
the opposite vicw. If there is any fear
which I entertain with regard to our
finances, I fear that the value of the
securities of the different states forming
this Australian Union will rise so much
tha~ my right honorable friend, the Premier, if he happens to be, as he probably
will be, the Treasurer of the llew Australian Federation, will not find that saving in the concentration of the debts he
might fairly have expected to find. That
is my fear-a very different fear from
that of the honorable member for Pert
Fairy. But, as prophecy is the fashion, I venture to say that my prophecy is more likely
to be carried out than the honorable member's. I believe that the progress and
prosperity of this United Australian
Dominion will be such as to astonish even
its ,,,armest advocates. If, as I have said
on another occasion, one of the founders
of the American "G nion were now to rise
and to look at the presen t enormous prosperity and power of that great republic
which ~le helped to foulld, he would have
to admit that in his wildest and fondest
dreams he could neyer have imagined onetenth of that proRperity and power. And
so it will be with Aust.ralia; and therefore, to use the summing up of my honorable friend, on constitutional and on
financial grounds I earnestly and \varmly
support the proposition which has been so
ably ad vocated by the Premier and the
leader of the Opposition.
Dr. MALOKEY.-I take this opportunity of entering my protest against the
adoption of this address, and in doing so
I wish to put my case as clearly and distinctly as I have endeavoured to make
known Illy objections to the Commonwealth Bill before the electors outside.
'What I have said against the Bill was not
against federation, nor did any of those
who worked on the same side' as I did
utter a word against federation.
'What
everyone of them desired was to make

Fede1'ation of A ust1'Ctli(t.

[8 AUGu8'l" 1899.J

this Bill as democratic as possible, and I
did hope that at the end of the nineteenth
century, and when we were preparing
probn,bly tbe last Constitution that will
probably be made in that century of
wonder and progress, we should have had
at least one provision in it making it
possible for the people to make known
their demands by means of the initiative
referendnm, \yhich is the acme of what
has been arrived at by democratic legislation in that. best example of federationSwitzerland.
:Mr. 'foU'l'CH~:n.-'Vhy do you not bow
to the will of the national referendum ~
Dr. MALONEY. - I shall, I hope,
show that I am bowing to it, simply
because I believe in the will of the people
prevailillg.
It is only fair that when
such a large vote is taken as was taken
with regard to the Commonwealth Bill,
the measure should become la\\'. But
for all that, I am bound to lodge my
prote::;t against any Constit.ntioll Bill being
passed that does not allow the people to
have the power that is, at all events, possessed by the people in one country in the
world. One per cent. of the population in
Switzerland may demand that any particular law shall be plarcd before the people, in
spite of the opposition of the Government,
and in spite of the opposition of Parliament.
But, however democratic this CommonwealthBiIlll1ay be claimed to be, the people
of thi~ country could never have a referendum without the permission of Parliament. It is doubtful wr.ether a referendum
after the sanction of Parliament has been
obtained is a better for111 of referendum
than the other; but in my opinioll no Constitution will be perfect, and no Parliament will be held in proper check, until
the people have the power of saying what
shall be and what shall not be, iqdependently of Parliament, independent.}y of
the Houses of Legislature, and independently of the Governor or LieutenantGovernor. A Bill to provide for the
referendum in Victoria was only lost
in this Chamber on a comparatively recent occasion by one vote, and I doubt
if there is one-third of the members of
this House who will dare to say on a
public platform that the people should
. not have that power. "Ve know that
the Government is ill favuur of the
principle of the referendum. I give them
credit for that. 'rile Attorney-General is
earnest in the matter, and I only wish his
earnestness could have had bigger sway
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in the forming of this Bill. I know that
when a referendum proposal comes before
this House every member of the :Ministry
will vote for it, and there will be a
majorit.y in the House in favour of the
initiative, by which I mean the right of
the people to say that t.hey desire a law to
be changed, which they cannot do now
except indirectly at the time of a general
election. In reference to the certificate
,,,hich is to be distributed, I also lodge my
protest. I think that due honour has not
been given to the proper individual whose
idea it originally was to furnish certificates in connexion with the accomplishment of federation. The idea originated
with the gentleman who now sits in the
Speaker'S chair, and who, as honorable
members mllst know, has recently sent
them a splendid memento of the Con\'ention which sat in this very chamber. He,
I take it, was tbe author of tho idea of
issuing this card. But anyone who says
that the promise of that certificate was
not meant as an inducement for voting
does not, I consider, take a reasonable
view of the question. The promise of the
issue of a certificate was meant to cause a
thumping big vote to be given. I shall get
one I suppose, and I intend to keep it.
Whether it will be nduable ill the future
I do 'not know. r:rhat depends upon how
long it is kept. But I lodge my protest
as to the way in which the promise was
made. If the Ministry of the day had
desired to give the people of Victoria a,
record of the votes they gave, they should
have made the proposal after the vote
Wtl,S taken, and should have obtained
the sanction of P,1.rliament for spending
the money in that directiun. For that,
I take it, is the bflsis of the protest lodged
by the honorable member for Geelong
(Mr. Higgins). I lodge my protest also,
as I think that in too mallY cases money
is spent without the permission of this
Honse being obtained.
I wish in this
matter also that we could derive a lesson
from Switzerland, where even the states
are not allowed to speud above a certain
amount of money without the permission
of the people by a direct vote. No doubt
many of those who voted for the Common.
wealth Bill were people who would ]uwo
honestly voted for federation at any price .
I believe that they were as hOliest in their
opinions as were those who fought for
obtaining a better Bill. 'Ve have had four
examples of what a Commonwealth Bill
for Australia ought to be. 'rVe had the
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Bill of 1891, then the Bill of 1897, thirdly
the Bill of 1898, and no~v we have the
Bill of 1899. Is any honorable member
prepared to stand up in his place and say
that each time the Bill was not improved ~
I myself think that the Bill as we have it
now is so much superior to those that ·were
presented to the people before that a great
deal of my fighting was taken out of me.
The Bill now is far in advance of the Bill
of last year, and honorable members must
agree with thnt opinion. Those who
agre0 with me upon this question are prepared to acknowledge that it is right
that this Bill should beeome law, but
as soon as the federation of Australia. is attained it will become our
duty to fight until the people of Australia
will have the right of giving their vote
by means of a real referendum, and not a
sham one. I mean the referendum embracing the initiative, which allows the
people on their own behalf, independently
of Parliament and Ministries, and independently of the Governor, to say what shall
bo tho law of tho country and what shall
not. Thoro is one other matter which
I regrot deeply. I am sorry that -the
Convention did not see· its way to provide
that there shall be no old man or woman
over 60 years of age but shall bo entitled
to food and shelter and clothin~. If' the
Constitution had contained this single
provision, it would ha vo been more honorable to the country than allY other Constitution in tho world that I know of.
The honorable member for Hawthorn
alluded, and alluded well, to what the
forefathers of the present American Constitution would say could they see the
greatness of the U ui ted States of America.
Rut I ask honorable members to think
what these forefathers of the United
States would say could they come back
.and see the army of tramps who are walking about that country! ThE' tramps
in the United States are nearly equal
to one-fourth of the population, and
if the fathers of the Constitution
could witness that state of things, they
would realize that the richness of the
country does not necessarily bring more
happiness to the people'than existed when
nearly everyone in the country held land,
or was settled on the land. I believe that
the American Republic would be a greater
republic to·day if it had not those tramps,
and if its wealth were more evenly distributed amongst its population. The
honorable member speaks of a country,
Dr. Maloney.
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of 75,000,000 of English-speaking people.
That country contains more millionaires
than any nation in the whole world. But let
me direct the attention of honorable members to a country where there are no
millionaires, and no paupers, in the sense
in which we know them here_
Mr. MURRAY S:MI'l'H.-There are any
number of beggars, though.
Dr. MALONEY.-You will find people
who will take money even if there are
crowns on their heads.
Mr. MURRAY Sm'l'H.-There are professional beggars in Switzerland-hundreds
of them.
Dr. MALONEY.-The honorable member will agree with me that there is no need
for any man in Switzerland to starve, and
that snch a thing as any man being blind
and without a pension is unknown there.
If a grandfather is unable to earn food
and shelter for his grand-children he is
supported in Switzerland, and the honorable member will be aware that the
pension list of that country i's not
the abomination that the pension list
of the United States of America 01'
that of England or that of Victoria is.
N ow my protest is lodged. I accept the
large majority which has been cast in
favour of the Commonwealth Bill, and I
am glad that the poll was a big one. I
am glad that such a large number of those
entitled to vote have been able to exercise
the franchise. I hope that the same
facili ties will be afforded to people to take
out electors' rights at ordinary elections
as ·were afforded in connexion with the
federal poll. I believe that right up to
six o'clock on the day of the poll rights
were issued. Finally, I take exception to
the last paragraph in the address to the
Queen. It is stated thatA vote of the people of Queensland will be
taken on the 2nd September next.

Surely the Premier does nqt think that
there will be a vote of the people of
Queensland 1 The Premier is aware that
one of the vilest institutions of that colony
is the restricted franchise. If thera were
one man one vote ill Queensland there
would be a labour Ministry in power
there. 'What will happen will be that
there will be a poll upon the limited
franchise that there prevails, and that
would bethe correct way of stating thefacts.
Another objection to the statement that the
people of Queensland will vote is that the
ladies will have no power to express their
opinions. I do not know whether they,
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whose right to the franchise we shall be
discussing shortly, will be, content that
the term "the people" shall be used without including them. Having lodged my
protest about the matters upon which I
have spoken, I will cease. I sincerely
hope that the future or Australia will be
equal to all that the sincere admirers of
this Bill have wished for and have prophesied, and will be without any of those
defects which the opponents of the Commonwealth Bill hase feared.
The Bill
does not give the people that power which
we wish them to have, but I have too much
confidence in the fighting power of my
country men and women to think that, ha\'ing had two trials of the referendum, they
will bo content to stop at that. I believe
that the democracy of Victoria will not
cease fighting day after day, Parliament
after Parliament, and year after year, until
they have put in the Constitution of Australia the right of the people to demand
what laws shall be put before them to be
voted upon by them, in spite of Parliaments, in spite of Ministries, and in spite
even of the Governor-General.
:Mr. SALMON.-I am very loath to intrude in this debate: and I express my
deep and ::uncere regret that the subject
was not allowed to go to a vote immediately after the admirable speeches of the
Premier and the leader of the Opposition,
as proposer and seconder of the address.
~(1he debate has, to my mind, descended
from that high plane upon which it should
have proceeded, and a great deal has
been said that might have been better
said upon a more suitable occasion and
possibly with a mnch better effect. 'We
are all sure that the issue is a foregone
conclusion. ,,\Ve realize that this House is
about to pass the address, which, indeed,
is virtually on its way to the Imperial
Parliament. Therf) are, however, two
points upon which I wish to speak very
briefly. The first is in regard to the issue
of the certificate. Now, sir, I join with
those who did not see that it was advisable
that that certificate should be issued, or
rather did not think that a notice of its
issue should be given before the vote was
taken, because I felt that it. was absolutely
unnecessary. It was not needful that the
people of Victoria should be reminded in
this particular way of the duty that they
owed to their country. But I do not go
the length of those who are saying that it
was an improper and illegal act, and who
also urge that to a very large extent it
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influenced the vote given. I would not
insult the electors of this colony, my
native country, by saying for one
moment that one single vote was gained
entirely through the issue of that certificate. I feel that those who have spoken
in this direction have missed the mark,
and will, on reflection, regret the aspersion
they have cast on the honour of the electors of Victoria. Tho other point to which
I wish to refer is raised by the remarks of
the honorable member for Port Fairy.
Now, I do not take it upon myself here to
speak for the whole of the Australian bor11,
but my intimate acquaintance with that
organization which undoubtedly exercised
some influence on a recent vote in Victoria entitles me to say this much~that
it was no sudden wave of enthusiasm which
caused them to throw in their weight in
inducing the people to accept the COlllmonwealth Bill.
It was the result of
long and carefnl study, of continual discussion and debate, which led these
natives of Australia-they can no longer
be called young, for many of them are past
middle age, and are occupying the yery
highest }Jositions in the State-to devote
themselves to the success of this canse.
It was only after the most careful deliberation on their part that the members of
this association settled in their branches
what were the essentials of a true federation, and were able to ani ve at a, just
conclusion regarding the necessity for
the existence or this particular measure. It was that study and discussion
which gave them their zeal for the
measure. As has been said by the honorable member for Essendon, we do not say
that this measure contains absolutely an
that we desire, but we do say that it COlltains a means whereby the people of Australia may work out their destiny; and
we have the most perfect trllst and faith in
the people, not only those of to-day, but
also those who are to follow us, and we feel
that we can leave the safety and honour of
this great continent in their hands.
Mr. TRENvVITH. - I am astonished
that there should be any protest against
the motion' before the House. I can
readily understand the arguments that
have been urged against the proposed
Constitution. But that is not before the
House now. The Constitution has been
adopted by the people of this colony. If
it were as bad a Constitution as it has
been ueclared to be to-night, I cannot help
thinking that the gentlemen who say that
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it is so bad were culpable in tbeir silence
during the time the people were considering
whether they should vote for it or not.
Surely that was the time for all these
protc::;ts; that was the time for the honorable member for Port Fairy to point out
that it was" a political blunder," and" a
financial muddle." But it is certainly
useless to do it now, and the protests
arc particularly weak coming from the
honorable member fol.'
Port Fairy,
and those who complain that the
national referendum is not in this Bill.
'Vlmt did they want a ml,tional referendum
for but to ascertain on general grounds
the will of the people on any point 1 Is it
in order that the national referendum may
be taken to prove that the minority is
right ~ There have been two national
referendums Oll this issue, each of them
showing an approval of the Commomvealth
Bill by an overwhelrning majority. Yet
these advocates of the referendum declare
that that is not enough. If any person is
doing anything to injure the establishment of the referendum within our own
Constitution it is these advocates of the
national referendum, because they are
showing by their action now that they
think the people made a mistake when
they have to use the referendum. Clearly
that is the position. The referendum has
been used, yet these people have the impudence to say that tho Bill was carried
throllgh on the prejudice and the ignorance of the people. If, after nearly two
years of careful discusssion, if, after two
years of explanation in the press, if, after
having the matter presented from both
sides by the most competent persons who
can be found, the people are ignorant and
prejudiced, what justification is there for
claiming that the referendum should be
put in any Constitution? Surely there
can be no stronger argument against it;
and I have no hesitation in saying that
that argument will be used by the
opponents of the referendum when it
is proposed, as I hope it will be, as an
amendment of our own Constitution. It
will be pointed out that it was declared
by persons who claimed to be competent
to judge that the people could not be
trusted-that they were ignorant and prej udiced. I take the liberty to say that I
have heard some oppose this Bill, before
the last referendum, in a mallner very
weak and apologetic indeed, whose dee1arations upon the face of them were as ignorant as could be made-·so much so as to
Mr. Trenwith.
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lead people to the concl usion that the
statements were, indeed, not so much
I
made in ignorance as deliberately.
think we are justified in calling attention
to these statements when, after the people
have been polled, after fll 11 discussion, we
have these protests made. .Something has
been said with regard to the certificate
\vhich is to be issued. I have heard it
declared by a member of this House to be
bribery. How it could be a bribe, except
a bribe to do one's duty, I call1lot understand, since every elector who voted will
get one of the eerti,ficates, whether he
was among the 152,000 or one of the
humble 9,000. Therefore, if it be a bribe,
it is a bribe to everyone who came up to
vote. It was claimed by the opponents of
the Bill last time that they had a majority
-that'the "great silent masses" were
opposed to the Bill. Surely, then, the
promise of this certificate was an inducement to these people who were silent
before' to come up now and lodge their
"humble negtttive."
Mr. HIGGIN~. - 'Vhat we say is that it
is bribery by the Act.
.
Mr. 'l'REN'VITH.-I venture to' say
that bribery by the Act is ind ucing a person to vote for some individual, but this is
an inducement, if it is anything, to people
to come up and vote as they like.
Mr. HIGGIxs.-'l'hat is bribery.
Mr. DEAKIX. - It is very innocent
bribery.
Mr. 'rRENvVITH.
My honorable
friends declare that this is bribery. It is.
possible that technically they are right, but
certainly it is not in accordance with the
spirit and with the thought that inspired
the Corrupt Practices Act.. At the very
utmost it is only a lawyer's quibble, and
the issue of the certifkate is not bribery in
the sense that bribery is understood by
every man who thinks about it. I feel
astonished, not to say indignant, that
after the people in the most deliberate way
have, by means of that most precious.
weapon, that liberals regret is not in its
most perfect form in the Federal Constitution, but which, nevertheless, is in that
Constitution, but is not in the Constitution
under which we are living-that after this
precious instrumeut has been used by the
people-Mr. DEAKIN.-Twice.
Mr. TREN'VITH.-Twice; on the first
occasion in a most emphatic manner,
and on the second occasion, after more
careful consideration, in a still more
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emphatic manner; that the people of this
·colony should be insulted by being told
that they were ignorant and prejudiced,
and needed bribes to induce them to vote.
I dare say it is possible that I am igllorant and prejudiced, but I am sure I ~would
not take federation at any price. It has
been stated that there was misrepresentation by the ad voeates of the Bill. I
think I may claim for those whom I heard
advocate the Bill, to say nothing for myself,
that they know as much of constitutional
history as any of those who were on the
other side. 1t can also be fairly said that
they are as honest as any on the other
side, and therefore it is a reasonable assumption that there has been no misre·
presentation excepting what was mistaken.
It is less likely that there was misrepresentation on the side that had a large number of competent expollents of the Bill than
on the side that had a very small number
of competent exponents. (can understand
men still feeling that a mistake has been
made; but to claim to be democratic, and to
talk of going to the foot of the Throne to
thwart the will of the people is the most
extraordinary mallifestation of democracy
that I have ever heard of. Let me press
that point a litt-Ie further .. It is said~ too,
that possibly in tho alteration of the Constitution the people may not get their
way-that there mllst be a majority of
the states as well as a majority of the
people, and that the people's will may be
frustrated by a minority of the people
who constitute a majority of the states.
And yet those who oxpress these views are
proposing to go outside of the states altogether, after the states have been almost
unanimous as states, and to bring in a
foreigu power so far as this matter is
concerned to prevent the will of the
people from becoming law. I feel that
one would not be doing bis duty if
he were to permit the statements that
ha,ve been made to go unanswered, and to
fail to refer to these extntordinary manifestations of democracy.
'
Mr. vVHEELEB..-I, like the honorable
member for Talbot, would have been very
glad if this discussion had been allowed
to terminate at the close of the remarks
of the Premier and the leader of the Opposition. A good deal has been said since
then that, in my opinion, would have been
better left unsaid. I do not think it has
tended to put our colony in a light that is
very enviable, especially as we have had
some doubts cast t~pon the security for our
Session 1899.-[34]
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debts. I rose mainly to refer to one
matter referred to by the honorable member for Port Fairy.
He said that the
effect of the Bill would be to lessen
the value of the securities which our
creditors hold.
I would ask honorable
members this: 'Vhat has the money that
this colony has borrowed been used fod
W' e all know that it has been used largely
and almost entirely for the building of
rail ways. If the Government were prepared to sell the rail ways now J would
\"en ture to say that they would realize
enough money for them to payoff every
shilling of our indebtedness. And how are
our securities to be prej udiced? Apa.rt from
the value of our railways, the property of
the country is here, and the propertyowners would never allow Victoria to repudiate oue shilling of its debts. I am
prepared to admit that there are somo
provisions in the Bill to which I, like
other honorable members, take exception,
but it is too late to oppose the Bill now.
I have al ways felt strongly that the provision relating to members of the Senate
was, if not selfish, entirely wrong. I refer
to the clause which provides that the
colony shall be treated as one electorate.
I feel now, and I venture to say that the
people will feel it when the time comes,
that the country districts will have no
representation. The representation will
all be with the city in which one-half the
vot.ers reside, and where every man can
record his vote.
That is the 'view I
take, but I am not going to quarrel
with federation on t.hat account now.
'Ve have reached a stage at which
the thing must go through, and it is
far better that it should go through.
I shall say no more upou the question
excepting that the best thanks of the
people of Victoria are due to the large
numb~r of members of the Honse and of
.. gentlemen outside of the House for the
efforts they made to educate the people.
Thousands of people would have voted 011
the day of the referendum without a proper knowledge of what they were doing if
it had not been for the untiring labours of
these gentlemen, and they are deserving of
the thanks of the whole community. The
vote given on that day furnishes a complete
ans\\'erto the objectionsthatare nowraised.
It was practically a unal1lmous vote, and, .
therefore, the less we say at this stage the
better. I hope now that we are within near
sight of federation, and that before long we
shall see this great work accomplished.
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Mr. LANGDON.-I should not have
risen to say a word had it not been for the
quibbles that have been raised by some of
the legal members of the House as to what
has been done. I should with pleasure
have accepted the decision of the House
immediately after the speeches of the Premier and the leader of the Opposition. I
regret very much that this long debate
should have taken place, having regard to
the immense vote that was cast by the
country in favour of the Bill. I had
hoped that myoId and worthy friend,
the honorable member for Port Fairy,
would' have seen that the security offered
by a United Australia must be of much
greater value than any security that
could be offered by one single state.
'rhe people will direct the Federal Parliament in the direction in which it
ought to go. "When any question is submitted to the people they will give their
opinion upon it unhesitatingly, and I do
not think there is any occasion for apprehension. I may say that, as an old member of the House, I did my best to educate
the people in my own electorate on this
subject, and to help them to give their
yates for the Bill. 'rhe magnificent result
is the best reward that I could have for
my modest labours. I do trust that the
minority to which some reference bas been
made will be good enough not to force
this motion to a vote, and that it will be
carried on the voices. Let us show the
outside world that on this great subject,
at all events, we are unanimous.
Mr. TOU'rCHER.-"When I had the
honour, after being elected a member of
the House, of seconding the address in
reply to the Governor's speech, I expressed
the hope that I would live to see the
Turner Govornment put the coping stone
on the federal edifice. That wish has
been realized by the magnificent' vote
recentiy recorded. But I did not rise.
altogether for the purpose of congratulating the Government on its consistent
labours to secure federation for the colonies. I desire to point out that the statement made by the honorable member for
Geelong (Mr. Higgins) that Mr. vValpole
approached tho Premier as secretary of the
Federal League with reference to thecertificates that were to be issued to the electors
whorocorded theirvotesonthe 27thJ ulywas
not correct. Mr. 'Val pole is not an officer
of the Federal Leaglle. He was paid for
performing his services. If he went to the
Premier, he did so as Mr. 'Val pole, and
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any suggestion he made came from himself nlone, and not from the Federal
League. It is only fair that I should
make that statement, in justice to that
body and to the Premier. I have nothing
further" to say, and I will only add my
congratulations to those that have already
been offered on the successful issue of the
federal movement. I am sorry that a
discordant note has been sounded on a
national occasion, on which we are writing
one of the brightest pages of Australian
history. I am sorry that that page has
been dimmed by speeches unworthy of the
men who have uttered them. On a question of this kind, we should be unanimous.
I agTee with the honorable member for
Richmond (Mr. Trenwith) that it is 'an
extraordinary manifestatiOl~ of democracy
for any person claiming to be a democrat to suggest, after the magnificent
answer that we have· had from the democracy of Australia on this Bill, that
the opponents of it should approach the
foot of the Throne in order to thwart the
wishes of the people. The honorable
member for Port Fairy and other honorable members regret that there is not in
this Constitution a national referendum
with the initiative. I would point out
to the honorable member for Melbourne
West that under responsible government
the people really have the initiative.
If public opinion is strong enough it can
always enforce itself, and in that \vay
secure the initiative. 'Ve have had the
principle of the national referendum
affirmed, and for the life of me I cannot
understand men saying that they would
like to see the national referendum inserted in this Constitution, and at the
same time seeking by an irl.significant
minority to thwart the wishes of the
majority. I trust, and I believe, that the
views of that minority will not prevail in
the counsels of the Imperial Parliament.
Mr. BOvVSER.-I am reluctant to allow
this occasion to pass without expressing
my sense of the privilege of being present
and taking part in the passage of so important a motion as that now before the
House. I was much struck and pleased
by the reference the Premier made to the
fact that we shall, as soon as this Commonwealth Bill becomes law, be able to
play a more prominent part in the affairs
of the empire. I am sure that honorable
members will all agree with me, when I
say that he must be indifferent who can
look without emotion over this great
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empire, which the energy of the Bl'itish
people has built up, until it has extended
to all parts of the globe, and has girt
round about with the power and the safety
of an invincible fleet. ·When I look at
the history of the unconquered peoples
of the little mother islands, and I see
them with their commercial genius, and
their high conceptions of civil and religions
liberty, using their great power in the
world for peace, I am proud to own myself a citizen of the empire, and glad to
have been born in this time of its greatest
expansion. I am proud and glad also to
be here as a humble representative of the
people to take my lJart in sending on to
the Imperial Government the Bill whieh
is to endow this Commonwealth of Australia for the first time with a national life.
I have been surprised and grieved to hear
honorable members repeating at length
arguments which were used ad na/llseam
during the recent contest. I think it
wonld have been in better taste, and that
it would have been better for the reputation of the honorable members who made
those remarks, if the matter had been
allowed to pass without so much discussion. No doubt the Bill has defects, as
everything that is the work of the human
mind must have; but it is a Bill strong
in the safeguards it offers to individual
liberty; and flexible in the provisions it
makes for the political development, and
the more extended industrial and commerciallife, of the Australia of th8 future.
It is a Bill that will confer upon the
country as a whole very great blessings,
and the producing classes especially will be
very greatly assisted by it. The railways
will receive, as the great arteries of trade,
the raw products of the other colonies, and
this great city which has ·been built up
during the last 25 years by a policy of
intelllgent protection, and which is better
equipped than any other city on the continent, may be expected to become the
manufacturing centre of Australia. vVe
shall have great advantages and great
opportunities under the Bill, and I
thought it my duty to express my sense
of the privilege which I enjoy in being
here to take part ill this work. As 1. have
said, we are for the first time about to give
national life to the Common wealth of Australia. I have no doubt that we shall in
the near future go forward shoulder to
shoulder with Canada and with America
in the onward and civilizing march of the
Anglo-Saxon people.
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Sir GEORGE TURNER.-I desire to
make a slight amendment in paragraph (7)
of the address to the Queen. I think it
would be well to send to Her Majesty both
the Constitution and the Amended Constitution, in order that the amendments may
be clearly seen. I beg to moveThat, after the word" Oonstitution " in paragraph (7), line 3, of the address to the Queen,
the words "and the said Oonstitution" be
inserted.

The amendment was agreed to.
The motion foJ' the adoption of the
address to the Queen, as amended, was·
agreed to unanimously, amidst cheers from
honorable members.
Sir GEORGE 'rURNER.-I beg now to·
moveTha t this House do agree to the following .
address to His Excellency the Governor :MAY IT PLEASE YOUR EXCELT~ENCY-

'Ve, the
members of the·
Legislative Assembly of Victoria, in Parlia,ment .
assembled, respectfully request that Your
Excellency will be pleased to transmit to the
Principal Secretary of State for the Colonies,
for presentation to Her Majesty the Queen, the
accompanying address praying that the Draft.
Bill to constitute the Commonwealth of Australia, as accepted by a direct vote of the
electors of New South vVales, Victoria, South
Australia, and Tasmania" may he snbmitteu to
and passed into law by th.e Imperial Parliament..

The motion was agreed to.
A message was ordered to be sent to the'
Legislative Council transmitting the addresses to Her Majesty the Queen and. to
His Excellency the Governor, and req nesting their concurrence therein.
Sir JOHN McINTYHE.-I beg loave
to moveThat this House has pleasure in placing on
record its high appreciation of the labours of
the Federal Oonvention and the Premiers of
Australift in framing the Federal Constitution
Bill, and its warmest thanks to the Australian
Natives Association, together with those gentlemen who, by their platform addresses and
otherwise, so ably explained the provisions of
the Bill to the people.

This is a motion that I think shonld,.
under the circumstances, be placed on the
records of the House, and I trust that it
will be carried unanimously. 'rhere i8 no
doubt that we owe a great deal to the·
labours of the Australasian Federa.l Convention, to whom great praise is due. \Ve·
owe a great deal also to the Premiers who
met in conference and agreed to certain
amendments in the Bill. We owe a great
deal, undoubtedly, to the Australian
Natives Association in Victoria. Had it
not been for the active support that they
gave, particularly in Bendigo, to this.
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movement at its initiation, it is possible
that wo should not have been in the position we occupy to-night. Then we owe a
groat deal to the gentlemen who wellt
from platform to platform with a view of
educating the people on this subject, and
enabling them to thoronghly understand
the Bill. I should like to have added to the
motion the press, One leading journal, at
all events, was rather lukewarm in its support of the measure, and so were Kome of
its satellites, and it would perhaps be out of
place to add the press, "Ve all feel, however,
that the press has been of immense assistance to us in connexion with the matter.
Mr. DEAKIN.-'Ve cannot forget the
Bulletin.
Mr. McCOLL.-I have ple~sure in
seconding the motion. This is an historic occasion, and our labours would
be wanting in completeness if they were
not followed up by a proposal of this
kind. 'rhe honorable member for Essendon was very happy in his allusions to
tho work done in 1891, and especially
ill his reference to Sir Henry Parkes, who
has now gone to his rest. \Ve must not
forget that the 1891 Bill furnished the
framework of the Bill to which we have
now given our adhl?sion. The work done
by the Federal Convention was admirable,
and the ability shown there may be taken
as an evidence of the ability that will
·be sbowp by the Parliament of Australia
when it meets. It was the work done
in 1898 that insured the success of this
measure. There was a stage in the movenlent when some were cold, some were
halting, some were critical, and some
were hostile, There is one organization whicb is entitled to very great
credit for the grand work it did
at that juncture.
I refer to the
j1.ustralian N ati ves Association. Theirs
,vas not a sudden enthusiasm. Federation
had always been a watch-word with them,
and at the psychological moment they
came into the breach and by their enthusiasm turned the cold, the halting, and
the critical into warm snpporters of the
measure. Exception has been taken to the
meeting of the Premiers in conference. In
my opinion they acted with great wisdom.
Had a second Convention been held we
should not have had. federation for many
years to come. But the great work was
done on the platforms in 1898, To single
out any gentleman who took part in
that work would be invidiolls.
There
were many men who had occasion and
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opport.unity to speak to large audiences in
crowded cities, but just as good work was
done in the villages and hamlets of the
colony by others whose names escaped
mentioll. "Thilst all who took part in the
movement would be very pleased to have
the thanks of the House accorded to them,
they will find their greatest reward in the
fact that their life long they will have
the proud satisfaction of knowing, and of
transmitting the knowledge to their descendants, that they did their duty and
played a noble part in laying the foundations of the Australian Commonwealth.
Mr. ZOX.-I give my hearty support to
the motion. I think that the gentlemen
who worked so hard on the public platform, and more especially those who were
connected with the Australian Natives
Association, did a vast amount of good, and
that they are entitled to the thanks of the
House. The names of some of them will
live in history. .l only desire, as one of
the oldest members of the Honse, to say
that I am in thorough accord with the
motion, and that I trust it will be carried.
Sir GEORGE TUHNEH.-I trust that
the honorable member for Maldon will not.
persist with this motion. A vote of thanks
from Parliament is only given on some
very special occasion. Now, we are first of
all asked to give a vote of thanks to the
Federal COllvention, a body that was
elected by the people. Then we are asked
to recognise the action taken by the Premiers in conference. 'Ve are to go a step
farther, and recognise the labours of the
Australian Natives Association. Even this
is not all.; we are to go still further,' and
to recognise the work done by all those
who spoke upon the Bill from the public
platform. There were others who assisted
in the movement. rrhere were the choirs,
for instance, which I believe did as much
to arouse the enthusiasm of t.he people as
I was more moved by
all the speakers.
the patriotic lllusic and by the magnificent singing I heard than by any of the
speeches delivered by the advocates of the
Bill. My objection to the motioll is that
it. is very unusual to take such a step.
Sir JOHN McIN'l'YRE.-This is an unusual occasion.
Sir GEORGE TURNER-It may be,
but still it would be rather extraordinary
for Parliament to place on record a vote
of thanks to an institution like the A.N.A.,
and to a host of 1)latfonn speakers. I
would, therefore, ask the hOllorable member not to persist with this motion.
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Mr. HAMILTON.-I, as a, member of
that glorious body known as the A.N.A.,
would ask the honorable member for
Maldon not to persist in his motion. I
protest against any vote of thanks being
gi ven to them, and I shall vote against the
motion as a whole. If it is pressed I shall
see that a vote is called for. If we are to
take this step ,ye might-to carry a lit.tle
further the Premier's suggestion-give a
vote of thanks to the large number of
persons who stood a t the street corners
arguing ,vith theil' friends, and trying to
induce them to vote for federation. There
were also many ladies who took an active
part ill the movement, and if we were to
carry the motion to it.s full length, we
might include almost everybody.
'\Te
should certainlY have to include the
members of th~ House, and I should object to the House passing a vote of·thanks
to itself. 'rhe honorable member may
have the best intentions. He may also
be getting for himself a nice advertise·
ment. Still it would hardly be the right
t.hing for the House to thank the whole
world in general for something in which
it itself played a con::;iderable part. I hope
that the motion will be withdrawn.
Sir JOHN McINTYRE.- If the honorable member objects to the A.N.A.
and the other gentlemen being mentioned, I shall confine my motion to
the members of the Convention and the
Premiers.
I certainly thiLlk, however,
that the Convention delegates and the
Premiers are deserving of our appreciation, and that a record should be made to
that effect. This is a most unusual occasion r and it will not occur again. I say
again that it is to the A.N.A., above
all associations and institutions in this
country, that so much is owing. I do not
. know why the Government has taken
special exception to this motion. I should
have expected that they would accept it
with the utmost celerity. However, I
shall withdraw that part of my motion
which does not refer to the Conventioll
delegates and the Premiers.
Dr. MALONEY.-I hopo the honorable
member for Maldon will not withdraw any
part of his motion. I promise him I shail
vote for it. I certainly do think that the
A.N.A. is deserving of a meed of praise in
this matter, if for nothing elBe than for
the fact that they managed to convert
the Attorney-General. I assure the honOt'able member for Sandhurst (Mr. Hamilton) that as a member of " the legion that
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never was 'listed," I find that the greatest organization we had to face was the
A.N.A., and if the honorable member for
Maldon will persist in his motion, I shall
vote with him. I shall object to any portion of the motion being withdrawn.
The SPEAKER.-The motion itself can
only be put by leave.
Mr. DEAKIN. - It seems to me that
the intention of the honorable member for
Maldon is very graceful and is dictated by
his kindness of heart, but he mnst see the
difficulty in which it places some of us.
First of all, there are several members of
the Convention here. They cannot vote
for the motion because they are mentioned
in it themselves. Then the Premier comes
under a double category, first as Premier,
and then as a member of the Convention;
in fact, he is in a third category also,
namely, of those who spoke in favour of
the Bill on the platform. A great many of
ns are members of the Australian Natives
Association, and they also will be unable
to vote for the motion. Then if the motion is to include all those who advocated
the Commonwealth Bill on the platform,
almost all the rest of the members would
be in the same difficulty. That will leave
the motion to the tender mercies of the
honorable member for Geelong (Mr. Higgin1':), and three or fonr supporters. '\That
I want therefore to put t.o the honorable
member for Maldon is, that he cannot ask
us to vote for a motion which gives thanks
to onrsel ves. Perhaps we deserve it, but
,re cannot vot.e for it.
Mr. HIGGINS.-I think my honorable
and learned friend is quite wrong.
I
watched carefully the proposed motion,
and I saw I was to he included, so I was
determined not to vote for it.
Several HONORABL1<J ME:lfBERs.-'Withdraw the motion.
Dr. MAT.JONEY. - I object to its withdrawal.
Mr. DEAKIN. - It can only be put by
leave.
The SPEAKEH..-If any honorable
member objects to leave being given, that
is fatal, but the motion has n,lready been
moved and seconded, and debated, I Ullderstand, however, that the honorable
member for Melbourne vVest objects to
the withdrawal of the motion.
Dr. MALONEY.--I do.
The SPEAKER-Then it cannot be
put.
Sir JOHN McINTYH.E. - Honorable
members who are ·included in the motion
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.are so bashful that, \vith the leave of my
seconder, r will withdraw the motion.
. Dr. MALONEY.-If I am in order, I
.object.
The SPEAKER.-I understand that the
:honorable member has no serious objection to it.
Dr. MALONEY.-I object to the with<tdrawal of the motion if I am within my
:rights.
The SPEAKER.-The honorable member ill objecting is exercising a right which
be has, and therefore I will put the motion.
Dr. MALONEY.-I did it in no sort of
play. I was honestly going to vote for the
motion, and I am very sorry t hat the
honorable member will not permit it. I
do not wish to put him in an awkward
position, bnt if he won't give me the
opportunity of voting for the motion in a
friendly way, then it will be only good
. grace for me to withdraw my objection.
~rhe motion was withdrawn.
PROPOSED PACIFIC CABLE.
BRITISH COLUl\IBIA. '1'0 AUSTRALIA.
lfr. DUFFY movedThat it is expedient that the colony of Victoria co-operate with the United Kingdom, the
Dominion of Canada, and the colonies of New
South "Vales, Queensland, and New Zealand in
the construction and working of an electric
telegraph cable across the Pacific Ocean from
Bl'itish Columbia to Australia, touching at
British territory only.

Mr. GILLIES.-vVould the honorable
gentleman allow me to intervene for a
moment? The Postmaster-General has
circulated a short statement among honorable mernbers. I have i10t the slightest idea
of what he proposes to do any more than is
'indicated by the resolution. Is it intended
to discllss the question as it was discussed
in England, and subsequently discussed
with the Secretary of State for the Colonies ~ It would scarcely be possible for
honorable members to proceed with such
·a debate to-night.
Mr. DUFFY.-You know all about it.
Mr. GILLIES.·- Yes, certainly I am
'prepared to go on; but because I am prepared to go on it does not follow that it
would be reasonable to expect other honomble members to do the same.
Mr. DUFFY.-If t.he House is not pre·
pared to go' on with the debate, I will
make a statement of what is prop0scd to
be done in the matter, and then the debate
can be adjourned if the honorable member,
who knows a great deal more about this
matter than I do, is not prepared to go on.

Pacific Cable.

Mr. GILLIES.-I am not gO:Dg to say
that.
Mr. DUFFY.-If honorable members
desire an adjournment, the matter can be
adjourned till Thursday. The matter is
urgent, and the Imperial authorities, who
are parties to the transaction, are asking
us to get it completed as soon as possible.
Mr. GUJLIES.- What are the other colonies doing?
Mr. DUFFY.-New South 'Vales is prepared to nominate its representatives at
once. New Zealand is prepared to pass a
resolution on the same lines as we are
doing. Canada has already passed a
resolution. Queensland will, I suppose,
nominate its representatives, and no doubt
even without legislative sanction beforehand.
Mr. GILLIES.-It strikes me it would be
better to take the matter on Thursday, and
finish it then.
Mr. DUFFY.-In moving this resolution, :Mr. Speaker, if the House will bear
with me for a moment, I would like to
take honorable members back, and
consider what has beel'! done in the
way of
telegraphic communication
between Australia and the old world.
Honorable members of the older generation will remember, in looking back to
the time 'when we had no telegraphic
communication outside Australia at all,
when the most momentous events-wars,
revolutions, or even cricket ell countersmight have taken place without our being
any the wiser; when merchants here had
to buy and sell without having any knowledge as to the ruling prices in the markets
of the world. In those old times we only
had a mail once a month, and on its
arrival the newspapers of the day published extraordinaries containing the latest
intelligence, which were eagerly bought
up. That state of things existed during
the Franco-Prussian war, and some very
curions scenes were enacted on the arrival
of mail intelligence during that war.
'Yell, after that war, which no doubt
crystallized public opinion on the matter,
we had our first cable communication
with Europe. In 1872 the cable company that preceded the Eastern Exlension
Company, which. owns the cables at the
present dRY, brought its cable from Banjoe\yangie, in Java, to Port Darwin. This
cable company did not know what a soft
thing it might have had in Australia,
Rnd it came here without guarantee and
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without subsidy. It met South Australia
at Port Darwin, South Australia having
the public spirit in its own interests, and
in the interests of Australia, to make at its
own expense a line across the continent.
'VeIl, that cable was perhaps of inferior
construction. At all events, after a while
it was found not to work 'very satisfactorily.
In 1879 it was duplicated, and in the duplication of that cable we made our first
mistake as regards cable matters. 'fhe
<k:'1.ble was duplicated by the same company that owned the original cable, and
they duplicated it on condition that the
colonies interested, of whom Victoria was
one, should pay as a subsidy the sum of
£32,400 to the company for twenty years.
In other words, we bought and paid not
only for the duplication, but for the other
two cables as well-for the cable originally
-existing, and another cable since put down
to Roebuck Bay. 'fhe cornpany being
astute business men, said to themselves
...:-.." \Yell, we 'will give this duplication,
.and ask for a little subsidy as a sort of
honorarium." Since then Australia has
paid that subsidy, to the total amount
of £640,000-Victoria, which pays on
these occasions about one-third of
the amount that Australia does, having paid something over £200,000.
'rhat is, every year since 1879 we have
been paying this company £13,000 a year,
the company getting all the profits of its
business as well. For twenty years, as I
say, that state of things has been going
on. We have had, with these two cables,
a fairly efficient sCI'vine, bnt subsequently
the c0mpany, at its own expense as it
alleged, but really at onr expense, put
down a third cable from Ja,\7a to Roebuck
Bay. I have not been able to find out
exactly what the company paid for these
c1:ibles, but it is well known that a cable
costs about £200 a mile, and the mileage
is known. I hu.ve had a calculation made
that the three cables-the original cable,
the duplication to PCH·t Darwin, and the
cable to Roebuck Ray-cost the company
somewhere about £636,000, or rather less
than the amonnt of the subsidy. 'rhe
working of the Hocbuck Bay line has not
been satisfactory . Not that the c:1ble
itself is uns:1tisfactory, because it is well
. made and works well, but when it reaches
'Vestern Austraiia the land line there is so
poor that, when the other cables break
down, it is very hard to get messages
through in proper order anel with any
degree of speed or certainty over that line.
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So that practically that line is a broken
reed to lean upon in time of trouble. Now,
although, as I say, the service itself has
been efficient, the prices never were satisfactory. Originally, when the company
came here, the price they charged was
lOs. 8d. a word. That was afterwards
reduced to 9s. 4d., and in 1891 it was
reduced to 4s. But it was so reduced
to 4s. because certain colonies of Australia,
of which Victoria was one, came in under
a guarantee. If the company made more
profits the company got all the profits,
but if there was a loss Australia had to
share the loss. The traffic was fixed at
£236,000, and it was :1greed that the
company should bear half the loss under
that amount, and that the colonies should
bear the other half between them-Victoria, New South Vvales, and South
Australia. I think 'Vestern Australia came
in afterwards. vVell, we came off cheaply
in that arrangement, because Victoria alone
only paid £21,000 to the company under
that arrangement, and then, with the great
increase in traffic in recent years, we have
paid nothing at all under that guarantee
since 1894. The twenty years' period
from 1879 is now running out. The subsidy of £32,400 a Yt:ar that Australia pays
will cease on the last day of Octo bel' of
the present year, and the guarantee under
which the prices were reduced from 9s. 8d.
to 4s. first, and afterwards raised to 4s. 9el.,
falls out in April next year. So from that
period the Eastern Extension Company,
\\' hich owns the cable to Australi:1, and
has a monopoly of the entire business, on
the one side, and the colonies on tho
other side, aro at large. All our agreements cease, and wo will be just where we
,vere. I am inclined to think that a little
,,·holesome competition with the Eastern
Extension Company will lead to this
colony being better and more cheaply
served than in the past.
Mr. MURRAY S.m~I'H.-Competition by
the State ~
Mr. DUFFY.-Yes, competition by the
State. Indeed, some negotiations are going
on between the company and certain of
the Governments of Australia, of which
Victoria is one, at the present time. I do
not intend to touch upon these negotiations except to make this passing reference,
because it is hard enough to deal with
an astute and level-headed directorate,
having level-headed aild astute agents
such as this company possesses, when
you can deal with them on level
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terms, but if you deal with them in such
a way that your hand is exposed at every
turn, and your hand forced at eyery opportunity, it be:::omes almost impossible.
I therefore determined on this occasion to
say nothing about the negotiations llOW
proceeding. But I notice in this morning's papers that the other side to the
negotitLtiolls-this company-have put a
fully detailed statement before the public,
which renders it necessary for me to say
a word or two upon the subject. It is
pointed out in that statement that negotiations for the company to enter into
some agreement with the Governments
as to a continuance of the cable business
have been going on for some time, and we
are referred to the fact that when the
Hobart Conference was held in April,
1898, the cOllference carried a resolution
re-affirming the desirability of laying
the Pa.cific cable, but not a word was
said about any agreement that the Eastern
Extension Company might be prepared to
make. Now, that is absolutely contrary
to the fact. I have here a record of one
of the sittings of that. Postal Conference. I find that the Honorable J. G.
Duffy explained that Mr. ",Van'en,
who is the agent in Australia for
the Eastern Extension Company was
present, and that he had rec~/ved a
reply from the Eastern Extension Com·
pany to place before the conference. I
moved that the conference resolve itself
into committee to interview Mr. 'Varrell.
Tho motion was put a.nd passed, and we
went into committee. Upon resnmin a
Mr. JosephCook, who was then Postmast~~~
General for New South 'Vales, said a few
words to the point, and if the House will
bear with me I will just quote a few of
those words, to show that I did not stand
alone in the views I held upon this subject. Mr. Cook said : He had to express disappointment at the un·
satisfactory nature of the reply received from
the company on the subject. Of course, Mr.
vVarre~l was .only able to do wlHtt the company
authorIzed hun to undertake. But with regard
to the attitude of the company, he thought the
conference had great reason to complain at t.he
way they had acted. Negotiations had been
pending with the company during the sitting of
. the present conference, and at the close of it
they had ~o definite proposal from the compmly.
and notlllng, so far as could be seen, by which
any fresh arra,ngement could be entered into
when the present undertaking ceased. In con·
ducting the negotiations, the conference had
submitted three plain queries to be answered.
If those queries had been answered there would
have been something definite upon which to
Mr. Duffy.
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mak.e a fresh arrangeme~t. The most vague
replIes, however, were gIven to the questions.
~hat they had asked.
The company was asked,
III the first place, what would be the cost of
messages passing from the colonies to England
after the subsidy should expire during the next
year; secondly, what would be the cost, as-·
sum~ng the subsidy was still paid to them,.
leavlllg out of count altogether the question of a·
duplicate cable. Another question asked the
company was-What would be the rate on
messages, assuming the subsidy was paid and
the colonies entered into the company's proposal for the construction of an alternative
route? The company simply said, in reply to·
those queries, that they could make 110 reduction in the present rates. The reply, in fact,.
was one that did not justify consideration.
The company said that if they entered into the·
Cape route arrangement the price of Government messages would be reduced from 3s. 6d. t(}
2s. 6d. per word, and press messages from Is. 9d.
to Is. 6d. There appeared to be no inclination to reduce the price of messages sent by the
public.
.

Not only that, but the records show that
at that time the company were willing t.o.
negotiate with the Governments of Australia to. lay a cable to the Cape, and from
the Cape either to Perth or to Adelaide,
but upon what terms ~ The terms were
that they would llot reduce the price, and
that if they laid the cable to Perth they
would require the subsidy of' £32,400 to
be continued for ten years as well; that
is, we were to purchase that cable by
instalments. If they laid the cable to.
Adelaide, we ,rere to continue the subsidy
of £32:400 a year for twenty years more.
Those were the negotiations then, and we
held that they were not worthy of consideration. 'Yell, the company look at
these things from a differellt aspect
110W.
They come forward now with
much more liberal proposals, and proposals that I and the. other PostmastersGeneral of Australia iuterested will no.
doubt be able to cr.,refully consider, not
with a view of accepting the proposals
as they stand, but with a view of getting
the mm;t reasonable terms we can.
"Ve recognise that that company is not a
philanthropic institution.
They have
greedy sh~lreholders and exacting directors to whom they must look, and they
must get the best terrns they can, but we.
on our part are not prepared to give them
any more than we must.
Mr. GILLIES. - Are you dealing now
with the question of laying a cable from
the Cape to "\Vestern Anst-ralia, or with
the question of cable communication 1
The resolution is that a cable is to be
laid across tho Pacific, touching at ·Brit.ish
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territory only. Is that ,,"hat the honorable gentleman is referring to now ~
Mr. DUFFY.-It is not.
But I am
giving a short resume of the position.
This part is forced upon me by the action
of the Eastern Extension Company in
publishing certain matters this morning,
otherwise I should not have alluded to it.
'When the honorable member interrupted
me I was asking what had occasioned the
difference in the attitude of the company.
Mr. IRVI-NE.-The lapse of time.
Mr. DUFFY.-The honorable member
for Lowan seems to think it was the lapse of
t.ime. 'VeIl, it was not the lapse of time. It
was this. On the 1st July last, the :Marquis
of 'l\veeddale and other members of the
company waited on Mr. Chamberlain and
Sir Michael Hicks-Beach, and pointed out
to those gentlerrien that the British Government had no business-no business at all
-to interfere "'ith a private business such
as theirs, alld to help Canada and Australia
to get a Pacific eable. They pointed that
out, and ~1r. Chamberla,in saidHe thought the complaints made by Australia of the high cable rates were justifiable. Th<::
Eastern compani.es concealed their profits, placing enormous sums to reserve funds, which
otherwise would be applied to reduction in
rates. He admitted that the Government was
partly actuated by sentiment in supporting an
"all-British" line, which the companies' snggested cable via Honolulu would not be. The Ca,pe
cable route to Australia was impossible, since the
Anstralasian colonies repudiated it. If the
Canadia.n-Pacific cable now proposed were not
la,id by Great Britain, America would extend
her Haw~tiia,n cable from Honolulu to Australia.
Finally, Mr. Chamberlain agreed with Sir
Michael Hicks-Beach that the alarm of the
Eastern cable companies with respect to the
Pacific scheme was causeless, and he assured
the deputa.tion that the Imperial Government
had no idea of embarking on competition regarcUess of profit and loss.

That is the \vhole secret. As long as the
Eastern Extension CompallY thought, or
had rea,son to think, that the Imperial
Government would not join Canada and
Australia in this matter, so 1011g were they
prepared to stand out to the uttermost
farthing. As soon as it was seen that the
British Government was prepared to assist,
the company's terms "'ere very different.
Well, their terms being different, I hold
that we must make the best bargain we
can with them; but I object. to proposals
being forced on us without seeillg whether
we cannot- get something better. Now I
will drop that branch of the qnestion,
whir.h I would not have mentioned only
for the article that appeared this morning.
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'Ve have had, as I have said, an efficient
service, but it is a lop-sided service. It is:
allEastand no 'Yest. vVe have simply
commllnication with Eastern conntrieswith India, and so on. But if honorable members will look at the map, they
will see that \ve have no communication
with our brethren in the great Dominion
of Canada, or with the people in the great
Republic of the 'Vest, or with the Pacific
Islands. \Ve haye been always wanting
that communication. "Ve have always.
felt, too, that. however efficient onr service
might be in time of peace, there was always
hanging orer our heads the dread of war;
and in war time for these colonies, and for
the British fleets in the Pacific that are
dependent on these colonies, to be cut off
entirely from intelligence of what is going
on in Europe would be a fatal blunder.
Now, our present cable communication
does not go entirely through British territory. It touches at Dutch territory in
Java, and it touches on foreign territory
also at Lisboll. Not only that, but it
goes through the Hed Sea and the Mediterranean, in both of which places the
enemy would have a good opportunity of cutting the cable if war were
declared. How easily that was donein the Spanish war ought to be a
good lessson to us in this respect.
Not only this, bnt the Eastern Extension
Company, although they object to being
.called monopolists, have a monopoly here.
They are the sole connecting link between
Australia and the outer world, cUld if we
agree to their Cape scheme without any
countervailing scheme of our OW11, their
monopoly would be greater and more
easily maintained than ever. This Continent of Austral ia, even unfederated, and
more especially federated, is too great to
be dragged at the heels of any company,
however influential or wealthy that company may be. 'l'hat being so, it has been
long felt that \\'e onght, if possible, in
Australia, to be connect.ed with the great
countries of Ameriea and Europe by a.
cable of our own-by <"\, great State-owned
and State-managed cablt'!, which would have
no shareholders always clamouring for
dividends, which wonld be our OW11 property, and which would give us the
cheapest possible tariff. Not being required
to make any sort of profit beyond the
mere necessary expenses, that cable would
be able to give citizens alld merchants
using it a cheaper tariff than any company
could adopt.
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Mr. MURRAY Sl\IITH."-Do you call that
fair competit.ion ~

Mr. DUFFY.-I do. Fail' competition
must not be unfair to yourself.
, Mr. MURRAY SMI'l'H.-Oh, that is your
definition ~
Mr. DUFFY.-Yes; what we want in
Australia is to be independent of any company, and to get the hest, cheapest, and
most secure line to America and to Eng1a.nd. 'l'hat, I believe, the Pacific cable
will give us. Now, this idea is not 'a new
une. Even before 1885 it was talked of
and written about, but in 1885 Sir Sandford Fleming, the eminent Canadian engineer, took up the idea, and in good repute
and bad repute, in season and out of
season, he has supported his project, until
now he is on the eve, I believe, of successfully carrying it through. If the colonies
of Australia had wanted this Pacific cable,
probably they would not have been able
to carry it out themselves. At all events,
the eastern colonies would not, but
through Sir Sandford Fleming's energy,
zeal, and ability, Canada ha.s been brought
to see that her advantage lies in the laying of this cable, and she has been asking
for it ever since 1885, as urgently as
and even more urgently than Australia.
In 1893 there was a conference at Ottawa,
at which Australia was represented by the
Honorables Nicholas FitzGerald and Simon
Fraser, members of another place. Other
Australian colonies and Canada were also
represented, and Lord Jersey attended the
conference as the representative of the
Imperial Government. At that conference
the following resolution was passed :That, in the opinion of this conference, immediate steps should be taken to provide telegraphic cOlllmunication by cable, free from
foreign control, between the Dominion of
Canada and Australasia.

At "\Vellington, in 1894, there was an
annual postal conference held, and its
members went somewbat. on the same lines,
favouring the Pacific c:1ble also. In 1896
there was a Postal and Telegraphic Conference held in Sydney, at which I had
the honour of being present, and at which
each of the other six colonies of Australasia was represented. The conference
adopted the following resolutions:1. That, in the opinion of this conference,
the Pacific cable should be constrncted and
owned jointly by the various Governments
interested.
2. That, in the opinion of this conference,
the landing places of such cable should be only
upon territory belonging to or under the control
of the British Empire.
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3. That, in the opinion of this conference,
the cost of its construction, working, and maintenance be borne in the following proportions,
namely:- Great Britain, one-third; the Dominion of Canada, one· third ; and the contributing
Australasian colonies, one-third.·
4. That, in the opinion of this conference,
the route from Fiji to Australia. be viti Norfolk
Island, thence bifurcating to the nearest convenient landing places in the north of New
Zealand and Moreton Bay respectively.
5. That, in the opinion of this conference,
it is highly desirable that South Australia join
the other colonies in the Pacific cable project,
and having regard to their vested interests in
the transcontinental line, Dr. Cockburn be invited to make a Pl'oposition, embodying the
terms on which the South Australian Government would be prepared to join the other colonies in the said project.

Mr. S'l'AUGHTON.-But docs not that
cable stop at Hawaii?
Mr. DUFFY.-No, we did not recommend that route.
Mr. HAMIL'l'ON.-Is South Australia
joining with the other colonies?
Mr. DUFFY.-Not now.
Mr. HA:I1IL1'ON.-How do you propose
to compensate her for the long overland
telegraph line she constructed? ,
Mr. DUFFY.-"\Ye now gua.rantee her.
That is a matter that could be easily adjusted. Personally, I h~ve always been
of opinion that South Australia and
"\Yestern Australia ought to be induced to
come in on some fair terms that could be
easily arranged. The Postal and Telegraphic Conference held in Hobart in 1896,
and another in 1898, went on the same
lil~es, regarding a Pacific cable as necessary in the intel'estR of Australasia. After
all these resolutions had been passed, the
first practical step was taken when the
Imperial Government appointed a committee in 1896. Lord Selborne, the
Under-Secretary of State for the Colonies,
was chairman, and Canada and Australia
were represented, Australia having the
able representation of our honorable
friend the leader of the Opposition, then
Agent-General for Victoria in London,
and Sir Saul Samuel, Agent-General for
New South Wales, so that our interests
were, I have no doubt, carefully looked
after on that committee. The committee
took an immense amount of commercial,
scientific, and expert evidence, representing all sides and all views. The committee sat for weeks, if not for months,.
and finally brought up a report, a synopsis of which is iu the hands of honorable
mem bel'S. The committee were asked
to consider in all its aspect.s the proposal
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for laying a telegraph cable between
British North America and the colonies of
Australasia, and to report, inteT alia, for
the consideration of Her Majesty's Government their views of the following questions:1. Is the laying of such a cable practicable
from a tecl1llical point of view?
. 2. If so, what route should be selected for the
<:ahle?
3. What will be the cost, (a) of laying, (b) of
maintaining the cable, and (c) of the annual
working expenses?
4. What revenue will arise from the traffic
which may be expected to pass over the cable?
5. Should the cable be worked and owned by
Government or by a subsidized private COlllpany?
6. If the cable were to he national property,
what would he the proper method of management and administration?

The committee reported in January, 1897,
as follows : 1. Practicability of project not disputed from
technical point of view, although depth of ocean
bed is as great as that in which any cable
hitherto laid. Committee consider preliminary
survey indispensable so as to avoid breakages
in cahle. To be dono by contractor whilst
<:able being manufactured.

Because the cable we propose can only
be made to the extent of 20 miles a day.
The report proceeds :2. Route recommp.nded - From VanCOllYCr

via Fanning or Palmyra Island, Fiji, and :Sorfolk Island, with bmnches from last-named
station to Queensland and New Zealand. Cable
touches wholly on British territory.

'"rhat is the exact route recommended by
the Sydney Postal Conference in 1896.
The report went on to stateLength of cable, allowing ] 0 per cent. for
slack, would be about i,986 nautical miles, viz.:
- VanCOllYer to Fanning Island, 3,5fH miles;
Fanning Island to Fiji. 2,093 miles; Fiji to
Norfolk Island, 961 miles; Norfolk Island to
New Zealand, 53i miles; Norfolk Island to
Queensland, 834 miles.

In laying a cable, a certain amount of
slack has to be allowed for, and honorable
members will observe that in this case it
is proposed to make an allowance of 10.
per cent. It will be observed that at N 01'folk Island it is proposed to branch the
cable, one line going to New Zealand, and
the other to Australia, the latter touching
somewhere at Tweedrnouth, on the southern boundary of Queensland. The Postal
COl~ferenco that considered this question
had a great deal of trouble in arriving at
the best way of including New Zealand,
and it was eventually decided that this
branch ca.hle from X orfolk Island would
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be the best course to adopt. The committee appointed by the Imperial Government also held that that would be the
best way to connect New Zealand.
Mr. HIGGINS.-'Vhat about Fiji ~
Mr. DUFFY.-Fiji is connected by the
route numbered 1 on the map. I now
come to a question that is probably the
very crux of this undertaking, namely,
the financial aspect of the case. A great
deal of evidence was taken by the committee on this point, and their report
deals more lengthily with the sort of cable
that it worild be ab~oll.1tely necessary to
lay, owing to the great depth of tho
Pacific, and to the length of the sections
between island and island. Honorable
members will be able to read that report
for themselves from tho paper which has
been furnished to them. Houghly stated,
the gist of it is that the committee calculated thiscablewouldcostabout£1,517,000,
and that the expenses would amount to
about £144,887 per year. In those expenses the committee have included everything. For example, they have allowed
an amount for interest on capital, a sum
of £22,000 for actual expenses of management, and £30,000 a year for repairs.
Those items might fairly be regarded as
necessary yearly expenses, blJt the committee's estimate of cost goes further, and
allows £40,000 a year to renew the cable,
so that in a period of 40 years tho cable
would be absolutely renewed. The estimate
also provides £18,000 a year-and herein
goes to an alnlOst unnecessary length-for
a sinking fund.
Mr. MURRAY S;\lITH.-How did the committee arrive at the deduction of £210,000
from the first cost ~
Mr. DUFJTY.-One of the ways in
which the estimate of the cost was arrived
at, in addition to the expert evidence obtained, is from the fact that in August,
1894, Canada actually called for tenders
for a cable, and the lowest tender was
£1,575,000. That amount, ho\\'e\'er, included the cost of keeping the cable in
repair for three years. '.('he committee
here thought thrtt that was an unnecessary
length of time, and that six months would
be ample to provide for.
Mr. MURRAY S~llTH.-Then the net cost
of the contract wonld be about £1,307,000 ~
Mr. DUFFY.-Yes, about that. As I
have already said, a sum of abo.ut
£144,000 is allowed for sinking fund,
repairs, renewal, and interest, and the
revenue for the firs~ year is calculated at
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£110,000. The cornmittee, going by steps,
show that in the fourth year after the
laying of the cable, instead of any deficiency, there would be an actual surplus.
~fr. HIGGINS.-'Vhat is that calculation
based on 7 'V"hat proportion of traffic do
they expect to get ~
Mr. DUFFY.-On that point the committee's report is as follows:Taking total annual expenditure at £144,887,
and the increase of 10 per cent. per annum,
750,000 words in 1896, the Pacific cable would,
if it came into actual work on the 1st Jat:luary,
1900, earn £17R,437 in first year at 3s. 3d. per
word, cable rate, leaving credit balance on the
first year's working of £:33,5fiO. If rate reduced
to 2s. pel' word, in 1900 it would earn £109,807;
in 190], £120,788; in 1902, £132,867; and in
190:3, £14G,15:3; becoming a paying concern
during fourth year of workillg.

The 750,000 words in 1896 is half the
then traffie, and they have added to it from
year to year at the ra,te of 10 per cent.
Mr. MOIJLE.-Ten per cent. addition is
reckoned too high, is it not 7
Mr. DUFFY.-Possibly so, but that of
course is only an estimate. However, we
haye to guide us in makillg the estimate
of the cost the fact t.hat a tcuder was
actually obtained by Canada in 1894; and
as regards the yearly expenses, there is
any quantity of evidenee from various'
cable companies throughout the world.
As to the revenue likely to be derived, we
have all the figures in the report, and the
evidence afforded by the cable that has
been in existence so long between Australia
and India. I might fairly ask the House
to accept those figures, because they have
been accepted-in fact, more sanguine
figures have been accepted, I see from
a telegram, by the Canadian House of
Commons; and they weee accepted by
the committee appointed by the Imperial
Government.
Mr. GILLIEs.-They were cut down very
much.
Mr. DUFFY. - Yes, the committee erred
on the side of caution in estimating both
the revenue and the expenditure. The
Imperial Government accepted those
figures, Canada has accepted them, and I
might reasonably ask the House to accept
them. But I am not going to do so. I
am inclined to think that it will be safer,
and at all events fairer, for me not to ask
the Honse to accept those figures as they
stand. I would rather be prepared to ask
the House to put the original cost of t.he
cable at £2,000,000, instead of £1,500,000
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or a less sum. The yearly expenses would
then be as follows:Interest at 2! per cent., £50,000; working
expenses, £22,000, the estimate of the committee; maintenance of cable, £70,000, inclnding
£40,000 for renewals; sinking fund, £20,000;
total, £162,000.

Taking the committee's estimate of earnings, the cable, even under that increased
outlay, would become a pa,ying concern in
five years. Now, I want honorable members to especially realize this fact, that the
greatest loss Victoria could sustain in any
one year would be £6,000.
Mr. HIGGINS.-Is there any reason to suppose that the cable will cost £2,000,0001
Mr. DUFFY.-I do not think it will.
Ml'. GILLIEs.-There are materials used
in cable construction which have increased
in value since the committee's estimate
was made.
Mr. MURRAY SMITH.-Yes; copper, for
installce, has gone up considerably.
Mr. DUFFY. -The copper boom is only
one of the booms that come and go, and
it will probably have gone by the time
copper is wanted for the construction of
this cable; but even supposing the cable
cost £2,000,000, it would in the fifth year,
according to the committee's estimate, pay
its way, and all that Victoria would be
likely to have to contribute, one-ninth
of the loss, would be, at the utmost,
£6,000 a year in the meantime.
At
present, and for the last twenty years,
we have been paying away £13,000 a year
as a cable subsidy. The amount never
comes before honorable members in
the Estirnates, because it is a special
appropriation. 'Ve stop paying that subsidy in October next, and any probable
loss would be covered, and more than
amply covered, by that sum of £13,000.
'1'0 cause us to lose £20,000 a year the
whole concern would require to lose nearly
£200,000 a year. My estimate is based
on a charge of 3s. per word to persons
sending cablegrams, and 2s. per word to
the Government. As honorable members
"Till see from the map, when a telegram
reaches Vancouver it has to cross Canada
and the Atlantic to London. The committee say it is understood that n. Is.
rate could be arranged from Vancouver
to London; I would point out that a
3s. rate to the general public would be a
very large reduction on the present rate,
and the charge would probably be reduced still further after a while. But
wi t h a :3s. rate, the figures I have given
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will stand good. Victoria need not suppose for a moment that under any probable circumstances would she ever be
called upon to make good as great an
amount as the snm we are paying away
willingly every yeaI', without ge:.ting anything for it. 'fhe q ncstion of du plication
always arifSes in connexion with a cable,
amI in the case of this Pacific route one
of the cries is that we are only providillg
for a single cable, which must be duplicated. That is correct; the cable must
be duplicated in future, but it I1eed not
be duplicated at once. Our Port Darwin
cable was not duplicated for seven years,
the cable to· the Cape of Good Hope was
not duplicated for ten years, and in other
cases cables have remained single for
eighteen to twenty-five years. Therefore,
the question of duplication does not arise
on the present state of the figures at
all, but it is something that provision
could be made for in the future. The
Pacific Ocean having greater depths than
the Atlantic, the Hed Sea, or the Mediterranean, this cable when laid at the bottom
of the ocean would be much more safe and
secure frum disturbance than the cables
in those seas, but of course it must be
admitted that it would be much more difficult to· handle when it was necessary to
lift it for repairs. I may also mention
that this cable would be practically the
same length as the other-a little longer,
but only a trifling percentage. The present cable, I may point out, has ten
stations en ?'oute, whereas the proposed
cable will have only five stations, all of
which will be in British territory. Now,
taking the very worst view of the matter,
I think I can confidently ask the House to
accept these figures, but I do not know
why we should take the worst view of the
matter, becanse the working of telegraph
cables is not a l)ad business on the whole.
'rhe revenue account of the Eastern Extension Australasia and China 'relegraph
Company Limited for the half-yel]\.r ending 30th June, 1898, shows that in that
half-year there wn.s a little profit of
£123,223 Is. 9d.
Mr. HAl\lILToN.-'What is the capital of
the company?
Mr. MOUJ. .E.-Two or three millions.
Mr. DUFFY.-I do not know what is
the capital of the company, but Mr. Cham·
berlain tells us that they put by a certain
amount from their profits to furnish a
reserve fund, or what the company call a
fighting fund, which will be vel'y haudy
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in the case of competition. I am told
that that fund now amounts to about
£817,000, and the company do not borrow
pel' cent., as we can do, bemoney at
canse some of their monoy is borrowed at
4 per cent., and some at 5 pel' cent.
Making allowance for Government management, which of course can never be quite as
efficient as the management of a company
sueh as this, the prospects of this cable,
from a financial point of view, are very
encouraging.
'fhe company's balancesheet clearly shows that the business of
cable owniug is not such a very bad business after all, and therefore we are justified,
in my opinion, in not t~tking such a gloomy
view aR the one I have put to the House.
Mr. GILLTEs.-And maintenance in some
cases is very very low indeed.
Mr. DUFFY.--Yes, very very low. 'rhe
present position @f affairs, and tho rcn.son
I am here before honorable members tonight, is that after tho Imperial committee
brought in tJleir report the mattcr came
into the sphere of practical politics. Since
then it has bern three times before the
Premiers of Allstri:tlia. It was before the
Premiers' Conference held in :Melbourlle,
and· the Premiers' Conference in London
during the Jubilee celebrations, but could
not. then be dealt with for want of defillite
information.
It was again before the
Premiers' Conference in Melbourne in
March, 1898, when it was resolved-

2t

That if Great Britaiu and Ca.llad'1 will contribute one-third of cost, the four colonics of
New South vVales, Victoria, Queensland, and
Tasmania will favorably considcr the proposa.l
for a Pacific cable, aIHl the provision of the rema.ining one-third of the contribution.

Ta.smania appea.rs to have dropped out of
this scheme since then, but no doubt she
would he willing to come in if she was llot
mulcted eq naIl,)' with the wealthy colonies.
Mr. Kingston and Sir J oim Forrest did not
join in that resol ution, being disposed to
prefer the Cape route, stopping at Porth.
It was considered that in any caso fair
compensation should be given to South
Australia, in view of the large expenditure
by thn.t colony on the overland telegraph
line. That is pretty definite, but it was
n()t definite enough to suit everybody. In
August last year a Premiers' Conference
was held in S'ydney, and it was there
agreed that if Great Britain and Canada
will pay five-ninths, and New Zealand oneninth, then New South 'Vales, Queensland, and Victoria will contribute ononinth each. After that resolution was
the
colonies
named were
passed,
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practically committed to the scheme
if the other colonies came in on the terms
proposed.
New Zealand has not only
dOlle so, but, a~ she gets a greater advantage than any of the other colonies, I
understand, although not officially-the
official correspondence has not yct reached
ll1e-N ew Zealand is willing to pay oneeighth, which will relieve Victoria, New
South 'Vales, and Queensland of some
trifling fraction of their contribution.
Cana.da has also entered into the scheme.
Sir Andrew Clarke cabled from London"Canada agrees to the proposa1." I observe
from the newspaper telegrams that the
question has been before the Canadian
Parliament within the last few days. The
only party then outstanding was the
Imperial Government. Their first answer
wa.s not satisfactory, but after very strong
representations had bean made to them
by Canada and Australia, the Imperial
authorities also agreed to come in, and on
the 1Oth July the Premier of New South
'Vales telegraphed to the Premier of Victoria the information that the United
Kingdom was willing to co-operate fully
with the colonies. The telegram was as
follows :Pacific cable meeting, Tuesday. Secretary of
State for the Colonies and Chancellor of the
Exchequer, with High Commissioner for Canada
and Agents-General for New South "Vales,
Victoria, New Zealand, and Queensland. Imperial Government now offer to co-operate fully
with colonies in raising capital for cable and in
construction and management; proposes this
should be carried out by board of commissioners
located in London, selected by contributing
Governments, as follows :-1'he United Kingdom, three members; Canada, two; Australia
and New Zealand together, three. England
asks for this proportion of representatives as she
proposes virtually to provide the capital; any
annual deficiency for interest, and perhaps
sinking fund, being met in proportion already
agreed upon. Imperial Government suggests
preliminary steps should be taken by provisional
board thus appointed to invite tenders, arrange
scheme of management, settle rates, and other
preliminaries, with a view to preparing for
legislation.
Imperial Government suggests
that rates should be unanimously agreed to at
outset. Subsequent changes to be authorized
by fixed majority of board. If you genf\rally
agree to scheme thus provisionally outlined,
desirable that members of board be notified
promptly, and should be capable business men.
This message to be communicated by you to
three colonies interE:sted.

Sir Andrew Clarke, in a letter dated 6th
July, 1899, received by t.o-day's mail,
writesThe Imperial Government, having decided to
join the colonies in the laying of the cable,
are now anxious that the work should be

..liT. D1Iij'y.
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commenced as soon as possible, and suggest that
the colonial delegates be appointed as early as
possible.

Now, I do not know whether honorable
members will realize the great advance
that has been made by the Imperial
Government on this question. The Imperial Government have never treated
Australia fairly in the past as regards
cable communication. Their merchants
and people have had the same advantage
as ours in the way of good and cheap
cable communication with Australia, and
they have availed themselves of it very
largely, but any difficulty with regard to
subsidy and guarantee we in Australia had
to manage among ourselves. There may
be a good deal to be said for the attitude of
the Imperial Government in the past, but
now they have come forward and ill the
public interest, and partly on sentimental
grounds, as Mr. Chamberlain, who is
not over and above sentimental, I believe,
bas said-partly on patriotic, and partly on
business grounds-they have agreed to be
one-third partner with Australiaand Canada
in t.bis undertaking. It is our duty after
having urged them to take the steps they
have done in this matter, they baving
taken those steps, to co-operate with them
to the fullest extent that we have promised.
Weare not asked to go in to some tinpot
concern; we are asked to go into a solvent. partnership-a partnership with the
mother country and the great Dominion
of Canada. By going into that partnership we have really a great deal of the
expense, a great part of the trouble, and
a great part of the loss taken off our
shoulders. :Not only is our possible loss
under any circumstances only one-ninth
of the whole loss, hut we will be able to
get the money we ,vant on the cheapest
possible terms. Not only that, but we will
have the Imperial Government and the
English people, the Canadian Government
and the Canadian people, assisting us to
the utmost in this project, and I say that
it would be a fatal mistake on our part if
we did not seize this opportunity. 'Ve, in
Australia, are more interested in this cable
than Canada or the Imperial Government,
and when they come forward and take an
eq ual share in the matter, if we do not meet
them heartily - especially after being
pledged by the Premiers of the various
colonies-the time ma,y come when we will
have to make the cable ourselves, and then
we shall be sorry that we did not take the
opportunity given to us.

Women's

[8 AUGUST, 1899.J

Sir GEORGE TURNER seconded the
motion.
Mr. GILLIES remarked that under
ordinary circumstances he would have
been glad to follow the Postmaster-GeneraJ, as he was pretty well familiar with the
subject, but he wanted to hear what opposition, if any, there was to the proposal.
He himself generally supported the views
which had been expressed by the Postmaster-General, because he thought that we
in Australia had never had such a chance
before. (Sir George Turner-" Let some
one move the adjournment cf the debate,
if that is desired.") He would formally
move the adjournment of the debate, not
with the idea of opposing the proposal,
but with the view of trying to help the
Government in any way he could.
Mr. T. S)II'l'H.-If there is no opposition,
why not pass the motion ~
Sir GEORGE 'rURNER stated that if
there was to be any opposition to the proposal, some honorable member ought to be
prepared to take the responsibility of mOving the adjournment of the debate. If
there was any opposition the Government
would not object to the adjournment of
the debate, but if there was to be no opposition, he would be very glad to have the
motion carried as quickly as possible, in
order that the Government might communicate with the Home authorities, who
were anxious to have the matter settled.
Mr. MURRAY. SMITH seconded the
motion for the adjournment of the debate.
He observed that this was the first time
that honorable members had seen any of the
calculations which had been submitted, or
were made aware of any of the circumstances, and he thought it would hardly be
decorous to rush through the matter at a
moment's notice.
The motion for the adjournment of the
debate was agreed to, and the debate was
adjourned until Thursday, August 10.
'WOMEN'S SUFFRAGE BILL.
On the order of the day for the second
reading of this Bill,
Mr. GILLIES said he hoped the Premier
would not go on with any further business
that night; they had already done magnificent work. He did not say this with
any idea of postponing the consideration
of the VtT omen's Suffrage Bill indefinitely,
because the question of woman suffrage
must be met, and must be considered. It
would, however, be no disadvantage to
,postpone the consideration of the Bill, as
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its discussion would only occupy a short
time.
Sir GEORGE TURNER.-I am simply
going to move the second reading formally;
I am not going to discuss the Bill.
Mr. GILLIES remarked that if the
Premier proposed the second reading of
the Bill that night, honorable members
would have to stay and deal with the
qnestion. 'fhe Government would be able
to dispose of the Bill in a few hours on
another evening, and he did not think
it was the right thing to try and rush
through .the Bill that night. (Mr. E. D.
vVilliams-" It can be passed in half-anhour.") He might tell the Premier, who
was responsible for this Bill, that, in his
(Mr. Gillies') opinion, it would not help
the Bill to rush it through the second
reading and its remaining stages ,,;ithout
discussion that night. He was sure that,
in the interests of the House itself, there
ought to be some discussion on the question-not a long discussion, because they
had frequently debated the question before; but in the interests of the House,
and for the House's own credit, important
measures of this kind ought not to be
rushed through. If the Government went
on with the Bill that night, he did not
intend to say a solitary word on the
subject.
Sir GEORGE TURNER moved the
second reading of the Bill. He saidAs I have already stated, 1 have no intention whatever of cli'scussing this Bill at
any length. V{ e have already affirmed
the principle of women's snffrage on
several occasions. There is only one point
I would urge on honorable members, and
it is this-that if W8 are to pass this Bill
into law, now is the proper time to pass
it, in order that the first vote women may
have the privilege of giving will be a vote
in conuexion with the Federal Parliament.
Mr. GILI;IEs.-In connexion with tho
Federal Parliament, no election will take
place until the middle of next year; that
is a perfect certainty.
Sir GEORGE rrUHNER.-I do not
suppose there will be; but if this Bill is
passed now, the honorable member knows
it will take some considerable time to get
the machinery into operation. Electors'
rights will have to be taken out, the rolls
will have to be prepared and revised, and
honorable members know that the revision
of the rolls will take place next February.
Mr. GILLTEs.-That can be done in a
few months.
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Sir GEORGE TURNER.-The revision that the arguments for and against it were
of the rolls cannot take place until Feb- well known, and there could be no suffiruary next, what.ever happen~. There is cient reason for not dealing with the
no reason whatever why this Bill should question.
Mr. E. D. WILLIAMS remarked that
be delayed. "Ve have already affirmed it
by an overwhelming majority, and all who he also hoped the consideration of the Bill
have objections to the Bill have placed would not be post.poned. On the followthese objections on record time after time. ing day the Premier intended to bring
D nder these circumstances, I simply move down the Budget, and on 'l'hursday the
consideration of another Bill, the debate
the second reading of the Bill.
Mr. MURRAY SMITH observed that on which had been adjourned, would be
he certainly thought it was an extra- brought on. Moreover, honorable memo
ordinary proceeding that a measure which bel's .knew that on Thursday a large
was regarded as of so much importance, in number of country members would be
connexion with its effect in bringing about away, so that if this Bill was not dealt
a change in the Constitution, as to require with now it was hard to tell when there
an absolute majority of the Honse should would be another opportullit.y of dealing
be bronght on at the fag-end of the even- with it. He thought a vote should be
ing, after they had been engaged in most taken on the Bill at once, so that the
important work. He trusted that the women of the country might have an
Premier would see his way to agree to an opportunity, so far as that House could
adjournment of the debate. He really give it to t.hem, of baving a voice in the
could not understand why this extra- election of the forthcoming Federal Parordinary hurry should be exhibited over a liament.
Mr. CRAVEN moved, as an amendmeasure of this sort. It was now ten
minutes past ten, and frequently there menthad heen remonstrances against bringing
That all the words after "That," in the
on important business at such an honr. motion "That this Bill be now read a second
time," be omitted, with a view to insert ill
1~his was certainly a most important Bill,
place thereof the following words :-" the quesinasmuch as it practically proposed to tion of removing the disqualification of women
challge the basis of the whole constituency in the elections of members of the Legislative
of Victoria. 'V omen were as numerous as Assembly should be submitted to a referendum
men in this colony-perhaps rather more of the present electors."
Mr. S'l'AUGHl'ON.-I beg to second
numerous-and the effect of the Bill would
be to change the ,\~hole basis of represen- the amendment. It is proposed by this
tation in Victoria. Surely it was hardly Bill to make a very important alteration in
reasonable to push on such a Bill at that the Constitution, and it would only be fair
to give the e'lectors an opportunity of saylate hour.
Mr. ZOX stated that he would also ask ing whether the franchif:!e should be conthe Premier to agree to an adjournment ferred upon the women. 'Ve are continuof the debate. 'l'his was a most important ally hearing honorable members on the
questioll, as so many interests were in- Ministerial side of the Honse saying that
volved, and he thought the Government the pallacea for all the ills of the body
ought to be satisfied with the very im- politic is the refereud um. Only last week
portan t question which had been already the Premier adjourned the House in order
dealt with that evening. If the Govern- to meet the dereliction of duty of some
ment had any other minor business to honorable members on the Ministerial side
proceed with, he would have no objection of the House. There was an opportuto go on with it; but he thought it was nity then of proceeding with the Bill, but
ungenerous-he would not use the word those honorable members, although they
"unfair," although he was entitled to use knew that there was other and more imit-to endeavour to proceed with a mea- port.ant qusiness to be dealt with this
sure of such great importance, in which week, thought fit to go to their homes in
the interests of the people of Victoria were the country. I believe that some of them
so largely in vol ved, at a late hour of the are now anxious to take a vote simply in
order that they may clear out again on
evening.
Dr. MALONEY expressed the hope. that rrhursday, instead of remaining here, as
t.he Premier would not agree to postpone they ought, to do their duty. This is a
the consideration of the Bill. 'rhe Bill change in our Constitution that I have no
had been so frequently before the .House doubt will take place, and I say that the
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electors of the country should have an
opportunity of expressing their opinions
. regarding it. I feel positive that if the
proposal to confer the franchise . on the
women were put before the country at
the next general election, it would be
defeated by an enormons majority.
There are some honorable members,
like the honorable member for Prahran,
who are
alwaJ~
interviewing the
ladies. I have no doubt that the honorable member for Prahran is under their
trammels, and that he and other ardent
supporters of this movement think that
there is no opposition to it. I assert
a.gain,.and without fear of successful contradiction, that a fail' vote was not given
on this question at the last general election. Candidates were asked whether
they were in favour of women's suffrage,
and a large number of them said they
were, but it cannot be assumed that that
was the only consideration that influenced
the election. Many honorable members,
I am sure, were returned altogether independently of their views on women's suffrage. I do not thiuk that. the referendum is a measnre t.hat is suited to our
institutions. It frees honorable members
from their responsibilities, and it is not in
accord with our conceptions of constitutional government. But it appears
that it has come to stay. I hope that it
will turn out as well as many laws that
we have passed, and which were supposed
to be based on advanced principles of
radicalism. If it does it will be all right,
but I cannot forget the statement that
was made hy the honorable member for
Normanby that we might carry our experimental legislation so far that in the end
it might blow up tho whole concern. The
House will remember the storv the hOllorable member told, and I - need not
repeat it. 'Ve ought to take care that
we do not travel too fast.
I have
studied what has taken place both in
New Zealand and in South Australia
under women's suffrage.
I admit at
once that there has been very little
change. It all worked out exactly as we
thought it would. If we concede women:s
suffrage here I have no doubt that both
the married and the singfe ladies will vote
as the head of the house votes. The majorityof them will do that at any rate.
Some women have very strong minds.
They are disturbing elements in the house,
and they will exercise their votes against
the interests of their husbands and agaiust
Session 1899.-[35]
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the interests of their households. It would
be interesting to know the condition of
the homes of some of the ardent advocates of women's suffrage. I refer to the
women who go about to all manner of
meetings, both in the country and in the
towns. I should like to know what state
of happiness their husbands enjoy. I
should like to know whether the husbands
do the sweeping and the dusting of the
house while the women go about airing
their grievances and exhibiting their peculiarities. Is there any man in this House
or out of it who is a great admirer of this
type of feminine humanity 7 I am not.
I think that these women might be better
employed. I know that they have their
sympl1thizers. rrhere are men who think
that if the women get votes they themselves will have a greater opportunity of
achieving distinction in politics, but my
impression is that they will bedisappointed.
Honorable members who are such strong
supporters of the referendum should recognise that this Bill does propose to
make an enormous change in our Consti
tution, and should accept the amendment.
'Ve do not exactly know where the change
will lead to, but, at the same time, we
hope well of it. But it is an enormous
change, and honorable members should
show their confidence in the electors of
the country by allowing the matter to be
remitted to them. rrhe Bill will add
about 260,000 voters to the roll, and the
electors should have an opportunityparticularly as the referendum has apparently come to stay-of expressing an
opinion regarding it.
On the last occasion on which the Bill was introd uced
it was proposed that a referendum of the
women should be taken. rrhat was not
done because many honorable members
on both sides of the House were not then
convinced that the referendum was to
become a part and parcel of our Constitution.
Now they have accepted the
referendum, and I would ask honorable
members on the Ministerial side of the
chamber to show their confidence in their
favorite panacea.
Mr. WATT. - The remarks of the
honorable member for Bourke 'Vest are
another testimony from an unwilling witness of the efficacy of the referendum.
Mr. Sl'AUGH'l'ON.-I did not say it was
efficacious.
Mr. WATT.-The honorable member
practically argued that under our system
of representative government the issues
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at a general. election are so complex
that we are. never able to determine,
at any given time, whether the electors
desire any particular reform or not. He
therefore urges, in accord with the
fundamental principle of the referendum,
that it is advisable, when the House is in
doubt, to test the feeling of the electors
by a direct vote. That argument is very
seductive to those who support the referendum in principle and in practice.
Mr. STAUGII'wN.-In principle, not in
practice.
Mr. ,\VATT.-I support it fervently in
practice, and I hope to see it incorporated
in the Constitution of Victoria. It would
appear, however, that the amendment is
only placed before the House with a view
of delaying this much-desired reform. I do
not think, therefore, that the supporters
of the referendum can give their adhesion to a proposal to refer this matter to
the male electors of the colony. Honorable members who have read the debates
that have taken place 011 this question in
another place must have observed that
many of the objectiolls that were at first
taken to the measure have disappeared.
The only argument that is used now is
that the women do not desire the franchise at all. If there is to be a referendum, it should be with the object of testing the feeling of the women of the
country.
Mr. CUAvEN.-I made that proposal
twice, and it was defeated.
Mr. W Arr.-It was defeated, and for
good and sufficient reasons. It was found
that the arguments of the honorable
member did not apply. This was not
a novel proposal. The House had corne
fresh from the country, after having
passed this measure on three or four occasions, practically on the voices, and the
minority against it was insignificant. It
was, therefore, felt that there could be no
doubt on the question of whether the
adult women of the colony desired the
franchise.
Mr. STAUGH'l.'ON.-Not one-third of them
do.
Mr. W ATT.-Honorablo members have
been returned three or four times running,
after having declared themselves unmistakably in favour of women's suffrage,
and substantial majorities have recorded
their votes for it whenever an opportunity
has offered itself. The amendment should,
therefore, be rejected by the House. A
number of objections have been urged
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against this ~easure. I do not desire to
detain the House long, but I want to
show how irreconcilable those objections
are. First, one critic says that the women
do not want the franchise, that they are
not interested in securing it, and that they
would not use it. His friend on the same
side informs us that if the women get the
franchise they will spend so much time in
the transaction of public business that they
will neglect their more sacred responsibilities. The two arguments are utterly incompatible. Then another critic tells us that
woman is not intelligent enough to use a
vote. That idea has been exploded by the
fact that women are entering the v.arious
departments of life, and are themselves
becoming competitive units in our industrial system. But the same band of critics
also tell us that woman is superior to man,
but that they do not desire to bring her
into the arena of politics for fear it might
unsex her. Those two arguments are
eq ually incompatible. Then comes the
objection voiced by the honorable member for Bourke 'Vest, that this reform
will lead to the senseless duplication of
votes.
Mr. STAUGHTo.N.-I said the only sense
would be from the head of the house.
Mr. WATT.-That simply means the
same thing; it simply means that a woman
is going to vote on all occasions in agreement with her husband or her brother, or
her father, whoever may be the head of
the household.
:Mr. LANGDON.-You surely would not
have it otherwise ~
Mr. WATT.-I am showing what a
peculiar position the opponents of this Bill
place themselves in, because the next
moment they tell us that because woman
wonld not submit to any dictation, the
whole home would be plunged in discord
and the harmony of an otherwise happy
family circle would be destroyed.
If
woman would not vote with her male
relatives there is going to be discord, and
if she votes with them her vote is going
to be senseless. I feel that the country is
ripe for this reform, and that the women
de~ire the vote, and are prepared to use it.
intelligently. The experience of the neighbouring colonies' of South Australia and
New Zealand confirms that opinion. Therebe passed and
fore I hope the measure
sent to another place, so that we may have
some chance of securing the principle of
one adult one vote for our first federal
election.
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Mr. MUl.{PHY.-~o doubt this question is a very important one. So far as
the women of the country are concerned,
if there is anything injurious to them in
our laws, I should be among the first to
give them a helping hand in remedying
the wrong. But as far as my district is
concerned, I do not think the women desire that this Bill should pass. A very
sensible woman put it in this way to me.
She said-" For goodness sake do not go
in for the ladies' franchise." I said-" It
is popular now; yon might as well try
and keep out the tide with a hay-fork as
stop it." She said-" It is only the
weak-backed men and the strong-minded
women who want it." I know that there are
amongst the female sex ladies who are thoroughly and highly qualified to give a most
intelligent vote, much more so than many
among the male sex, such as larrikins and
people like that. But I fear that this
reform would create trouble in the household. A man ought to take his proper
place, and to be the guardian of bis home,
doing what is right for his fami1.v so far
as politics are concerned. The Premier
s.hould not wish to rush a Bill of this
description. Every member should have
the fullest opportunity of explaining himself fully and freely upon it. I can only
repeat that if there were in our laws anything that was unjust to women I would
be among the first of advocates for upholding their dignity and honour, for I desire
to be just to the whole sex from the days
of Eve to the present time.
Mr. RUSSELL.-I desire to point out
to honorable members that those who
voted for the abolition of plural voting are
somewhat inconsistent if they vote for
this Bill, also because it means that a
man with a la.rge family of daughters
will be able to out-vote a bachelor. That
remark should appeal with particular force
to the Chief Secretary. My experience in
the country districts is that the ladies do
not wish for the voto. They feel that if
the franchise is conferred upon women the
town will become too strong for the country. I hope that country members will
bear that in mind.
Mr. ZOX.-Although I am a bachelor,
I have a high regard for the ladies, but I
have always opposed women's franchise,
and I thoroughly believe that the ladies of
the colony do not desire it. Throughout
the whole of my constituency I have only
been asked by a very few people to support
this Bill, and I believe the majority of
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women in that cOllstituency to be thoroughly antagonistic to it. Therefore I
cannot give my support to the Bill.
The House divided upon the question
that the words proposed to be omitted
stand part of the motiollAyes
46
Noes .•.
26
Majority against Mr. Craven's
amendment
AYES.

:Mr. Anderson,
" Beazley,
" Best,
" Brake,
" Bromley,
" Brown,
" Burton,
" Cook,
" Duffy,
" Graham,
" Gray,
" Grose,
" Hamilton,
" A. Harris,
" Higgins,
" I. A. Isaacs,
" J. A. Isaacs,
" Kirton,
Dr. Maloney,
Mr. McBride,
" McColl,
" McGregor,
" McLean,
" Methven,

Mr. Moloney,
" Murray,
Outtrim,.
" Peacock,.
" Salmon,
" Sangster ,_
" Shiels,
" T. Smith"
" Styles,
" Toutcher,.
" Trenwith,
" A. L. Tucker;.
" J. B. Tucker,
Sir George Turner,_
Mr. Turner,
" Vale,
" vVatt,
" vVheeler,
" E. D. Williams,.
" H. R.. Williams •.
Telle1'S.
Mr. Bailes,
" McCay•.
NOES.

:M:r.
"
"
"
"
"
"

Austin,
Bennett;
Dyer,
Forrest,
Gair,
Gillies,
Irvine,
Langdon,
" Levien,
" :Madden,
" J. VV. Mason,
" McArthur,
Sir John McIntyre,
Mr. Mc:£.,eocl,

Mr. Moule·,.
" Murphy,
Rawson,
" Russell,
" Murray Smith"
Spiers,
" StaughtoD,.
" Sterry,
" 'Vhite,.
" Zox.
Telle1's;
Mr. Craven,
" Thomson.

:Mr. OUTTRIM (who was received with'
cries from the opposition benches) saidSneering has little effect upon me. I do
not care a snap of the finger what honorable members think on this subject.
Mr. GILLIES.-Is that in order, Mr.
Speaker ~ The honorable member says ]le
does not care a snap of the finger for other
honorable mom bel'S.
Mr. OUr:rTRIM.-Had I not the right
to say that ~
The SPEAKER.-The honorable member has a right to address himself to the·
second reading of tho Bill, or to movo the·
adjournment of the debate.

504

[CO{;~CIL.J

Jvlarl'ictges by the

Mr. OUTTHIM.-·When an honorable
member gets up here so seldom as I do, he
ought not to be met by noises that you
would expect from a lot of tom-cats more
than fr0111 Members of Parliament.
M'F. GIU.JIES.-Is that in order, Mr.
Speaker?
Mr. OUTTIUM.-I do not intend to
allow honorable members on this side of
the House to fall into a hole, and therefore, with much pleasure, I beg to moveThat the debate be adjourned.

Mr. MURRAY SMITH.-I shall be
glad to socond that proposition, and I
hope the Premier will take the lesson. A
few minutes ago there was nothing but
yells on that side of the House to put the
motion; now there are equal cries for an
adjournment.
Mr. THOMSON.-I hardly think that
this motioll is fair to the Opposition.
On all occasions the Ministry has had
10ya.1 support from the Opposition. Only
a little time ago, when the Opposition
wished to adjourn, the Premier thought
fit, whon a fow of his supporters wished
to go on, to assist them in doing so. I
think that is hardly fair. If the Opposition thought fit it might have blocked this
Bill coming on, and I think it is really
unfair for the Premier to-night not to give
It certain amount of consideration t.o those
members of the Opposition who have given
him good and loyal support.
rrho motion for the adjournment of the
debate was agreed to, and the debate was
adjourned ulltil Thursday, August 10.
The House adjourned at ten minutes to
cleven o'clock.

LEGISL.l-\TIVE COUNCIL.
Wednesday,

Aug~tst

9,

189~.

Marriages by the late Mr. Kinsman-:\Ieat Supel'rision
Bill-Federation of Australia: The Commollwealth
Bill.

The PRESlDEN"f took the chair at twenty
minutes to five o'clock p.m., and read the
prayer.
MAHHIAGES BY THE LNrE
MR KINSMAN.
rrhe Hon. G. GODFREY called the
attention of the Solicitor-General to the
following statement made in several of
the London newspapers, in the case of

late J.ll?-. Kinsman.

JlfcGrego?' Y. JlfcGTegor, in the South"\Yestern Police Court : Mr. Hoskins mentioned that sincp. the ad·
journment he }Ul,d seen the representative of the

Agent·General of Victoria in London, and he
informed him that, while it was perfectly true
that a Bill was introduced into the Victorian
Parliament annulling marria.ges solemnized by
the Rev. Nathaniel Kinsman, yet for the sake
of public policy such marriages were looked
upon as valid.

And asked whether the attention of
the Government had been called to
such statement., and whether the Government would instruct the Agent-General
to correct the same ~ He said that he
thought that the matter was of sufficient
importance to place it upon the lloticepaper, as the publication of these statements concerning the validity of certain
marriages in Victoria must have given
pain to a large number of persons who
were in the position of having been
married by the late Mr. Kinsman. Of
course it was manifestly clear that the
statement was inaccurate. No such Bill
had ever been attempted to be introduced
into the Victorian Parliament, and if such
a measure had been introduced it would
have been scouted and laughed at. Either
the representative of the Agent-General ill
London had misinformed Mr. Hoskins, or
that gentleman had not understood what
was told him. But the statement had
found its way into the London newspapers
in the words he (Mr. Godfrey) had quoted
upon the notice-paper, and not only had
it been published in the English press, but
also ill a journal circnlating largely both
in London and Australia, namely, the
British .Aust1'alasian. He hoped that the
Government would take steps to cause the
misstatement to be rectified.
Sir HENRY currHB1~Rrr.-A simiiar
question to this one was asked in another
place last evenin~, and the Attorney-General, who has looked into the matter, gave a
very satisfactory reply. No doubt Mr.
Godfrey has seon t.he answer given by
the Attorney-General to a member who
questioned him upon the subject. The
Attorney.General gave it as his opinion
that any marriage celebrated by the Hev.
Mr. Kinsman was valid. No action has
ever been taken in any of the courts to
maintain that such marriages were imperfect. I understood the honorable member to sav that Mr. Hoskins did not know
what he ,~as talking about, because no such
Bill as that referred to was ever presented
to Parliament in Victoria. rrhe report goes
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on to say that, "while it was perfectly
true that the Bill was introduced into the
Victorian Parliament annulling marriages
solemnized by the Rev. Nathaniel Kinsman, yet for the sake of public policy
snch marriages were looked upon as valid."
The statement contradicts itself. There
was some mistake either on the part of
the reporter or some one else. Some one
has blundered. The attention of the Government has been directed to this subject, and the Agent-General will be commnnicated with on the matter, so that all
possible doubts may be removed in the
minds of the English people.
MEAT SUPEB.VISION BILL.
The HOll. VV. KNOX said he would like
to ask the Solicitor-General if he would be
good enough to circnlate the amendments
which it was proposed to make in the
Meat Supervision Bill? At the present
time there was considerable disapprobation
as to some of these amendments, and it
would be well that honorable members
should hcwe an opportunity of Imowing
'" hat they were.
Sir HENRY CUTHBERT.-I believe
that on the p&rt of some mnnicipalities
there is an impression that the Bill which
has been read a first time, relating to the
inspection of meat, is identical with the
Bill which received much consideration
dming last session, and which was read a
second time.
I think the House dealt
with it in dommittee as far as clause 22.
Although the Bill introduced this session
is very similar to that one, yet some important amendments are being made, and
I have no objection to acceding to the
wishes of the honorable member in having
copies of those amendments sent to the
secretaries of the various municipalities.
But in sending them I do not wish that
the progress of the Bill shonld be delayed.
I think the Honse, after the information
that was obtained last session, is fully
competent to deal with the matter, and I
propose to take the second reading next
'rllesday. As soon as the country becomes
aware of what the proposed amendments
are, I think it likely that the opposition
to the measure will cease. La,tely a deputation waited on the Premier, and suggested that if certain alterations were made
it would remove the objections raised in
the country districts to the Bill. Many of
those suggestions have been acted upon,
and I have prepared amendments, which
I will lay on the table this evening.
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The Hon. J. BELL stated that if the
Solicitor-General could satisfy the country
districts that he proposed to tako away
from the Board of Health the power of
creating a meat area, it would be sufficient. The provision objected to was still
in the Bill, and if it remained there would
be great objection to it.
Sir· HENRY CUTHBERT. - I can
assure honorable members that the very
first amendment I propose to make in the
Bill is to carry out the views of the various
municipalities who think that their rights,
to govern their own districts should not
be unduly interfered with. Therefore, the'
first amendment I propose will be in
clause 4, to strike out the ·words "or on
the recommendation of the board."
The Hon. J. BELL.-That sottles thedifficulty.
'rhe f1on. A. 'VYKNE.-'Ve agreed to
that last year.
Sir HENRY CUTHBERT.-Yes.
The Hon. A. \VYNNE.-Then why is it
in this Bill a,gain 1
FEDERATION OF AUSTRALIA.
THE CO:lDro~WEALl'H BIf~J,.

The message received from the Legislati ve Assembly on the previous day,.
transmitting the proposed address to Her
Majesty the Queen, praying for the establishment of the Commonwealth of Australia, (see pagtl 463), was then taken into
consideration.
Sir HENRY CU1'HBEHT moved that the
words" members of the Legislative Council and the" be inserted before the words
" Legislative Assembly" in the address.
1'he motion was agreed to.
Sir HENH,Y CUTHBERT movedThat this House agree with the Legislative
Assem bly in the said address.

He said--nle Legislative Assembly, in this
message, request the co-operation of this
House in an address to Her Majesty the
Queen asking the Imperial Government to
gi \'8 effect to the wishes expressed by the
voice of the people of this colony in regard
to the Commonwealth of AUMralia Constitution Bill. The will of the people has been
expressed with regard to this snbject on two
differentoccasions. 'rhe minority was greater
on the first occasion than on the second; it
was reduced on the second occasion by nearly
one-half; and an overwhelming number of
the electors on both oecasions expressed
their approval of the Constitution as submitted for their acceptance. That shows
that the people of this colony as a whole
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approve of the work done by the Convention. We are asked by this message from
the Assembly, which, no doubt, honorable
membet's have read, to join in the petition t.o
Her Majesty, the prayer of which is that :-Your Majesty may be pleased to cause the
:accompanying Constitution, amended as afore'said, to be submitted to the Imperial Parliament, that it may be passed into law .by the
Imperial Parliament, for the establishment of an
Australian Commonwealth composed of those
-colonies which unite with Victoria in a similar
prayer to Your Majesty.

Now, I do not intend to occupy the
attention of the House for more than a
few minutes in dealing with this vastly
impol·taut matter, because I think I
Slm addressing a House that has already
nlade up its mind. I believe that in
placing the coping stone upon the building we are all one, and all determined to readily accede to the
rreqnest made by another place. ,Ve have
!heard during the last two 01' three months
~ good deal about federation, and many
honorable members in this House have
. used their talents and time to educate the
people_ The other members who have not
been so active arc certainly indebted to
those gentlemen, who, at great trouble
and inconyenienee to themselves, have
travelled throughout the country edu-ca,ting the people upon the subject. The
'l'esllit of their efforts has been well shown
by the enormOllS number of electors who
'recorded their votes in favour of the Bill.
I think I nm justified in saying that this
'House has all along been a strong advo·eate and supporter of the cause of federation. rrhe q nestion has been mooted in
years gone by, but in the year 1891 this
House was asked to send delegates to a
Convention held in Sydney, and they
cheerfully complied with the request. I
am pleased and gratified to find that the
great work that was accomplished on that
occasion has not been laid aside. It
formed the basis of the Bill which has 1'e·ceived the sanction and approval of f'he
people recently. From 1891 np till comparatively reeently, in conseg llence of the
apathy of some of the colonies, we heard
little of federation, but in 1896 the
-cause was again revi ved and taken up
upon a broader basis. After the Convention a Bill was suhmitted to this
House, 'which, if it had related only to the
affairs of this colony \vould not, I think,
have been received in the cordial manner
iu which this mea.sure was received. And
the reason why the :Bill of 1896 was so
Sir Henry Cuthbert.

The Commonwealth Bill.

well received was that we were sincerely
desirous of seeing all the colonies of this
vast continent boutld together in the
bonds of friendship and amity. Since 1896
other Bills dealing with the same subject
have been presented to this House. I
had no difficulty in presenting them for
the acceptance of the House, and they
were received with the most cordial support. That shows me that the voice of
this House has been consistent throughout
with regard to federation.
Honorable
members have always been strong supporters and advocates of the cause, and I
am therefore disposed to think that there
will not be one voice in this chamber tonight opposed to granting the request of
the Legislative Assembly.
This is the
last stage, so far as legislation in connexion
with this subject is concerned, at which
this Honse will be called uI:ion to perform
any part. rrhe House will do it, I have
no doubt, graciously. I could have wished
that a similar feeling had prevailed in
another place, and that there had been no
objections raised to the message there.
But it was carried in another place almost
unanimously, and I am certain that the
message will be assented to quite unanimously here. I trust that the measure
which it is the desire of the people of
Victoria to see passed will be brought before the Imperial Pa.rliament at the very
first opportnnity, and I should not be
surprised if among the Bills that are to
be presented to that body in February
next year this is one of the foremost.
I do not anticipate any objection to it
on the part of the House of Commons.
I believe it will paE\s into la\';, and before
another year \\'e shall see that the hopes
we have set upon the fulfilment of this
grand, great, and noble cause will be
realized. I am pleased, Mr. President, to
have the hononr .of moving that this
House agree with 'the Legislative Assembly
in this address.
Sir FREDEIUCK SARGOOD.-The
Solicitor-:General rightly refers to the Bill
of 1891 as being a starting point, but I
venture to think that honorable members
will carry their minds back a little further
than that, to the year 1884, when our late
colleague, the Honorable .James Service,
started what I consider to have been the
first practical step in federation, when,
with the assistance of Sir Samuel Griffith
and one or two other men who \yere
seised of the importance of. federation,
he sncceeded in passing in the various
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colonies a Federal Council Act. 'rhat
appea,rs to me to have been really the
first practical starting point of federa·
tion, and federation from that day to
this has gone on steadily increasing in
volume. The public have been educated
in the importance of the subject, and
.although, as the Solicitor-General has
stated, there have been ebbs and flows,
and although at times the question seemed
to drop out of practical politics altogether,
still it again revived. I cannot pass over
that revival without giving credit to those
who brought it about, and especially to
our young Austri:llians. To my mind it
is the most cheery feature in our future
outlook that, in a great question like this,
young' Australiaus came to the front and
threw such energy into the matter. I
think we may safely congratulate them
on the fact that from their exertions at
that time resulted in no small degree the
success of the federal movement. It was
my good fortune to have charge of the
Federal Council Bill, as Minister in this
House, in 1884, and honorable members can
casily~U1derstand the pleasure I llO"W have
in seconding what is pnwtically the full
fruition of that measure. To-day we are
practically placing on our statute- book the
last act we can do in the interests of federation, and we mayall, I think, congratulate one another that, so far as this House
is concel'lled, there haR never been the
slightest wavering. From first to last we
have been true to federation. ""Ye have
on several occasions yielded some strong
opinions, and agreed to portions of Bills
which did not altogether commend themselves to our judgment. But we did so
feeling that the question of federation
was aU-important, and that when once we
could get the various Australian states
federated, the people of the several states
would in due time do whatever "vas necesRary to) rectify any possible mistakes in
the Common wealth Bill. N one of us, I
imagine, presume for one moment to say
that we were satisfied with that Bill. But
we are satisfied to take it as it is, being
perfectly content that it is the groundwork and the means of building up a
powerful nation under the Crown, and. as
time goes on, the people governed under
that Commonwealth Bill will have an opportunity of making sllch changes as circumstances rec]uire. It must be highly
satisfactory to those honorable members
in both Chambers who took part in the Convention, and who practically framed the
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Bill, that we have now to ask Her Majesty
to agree to it. But when I refer to the members of the last Convention, we must not
forget those who framed the Bill of 1891,
because that after all is the ground- work
-necessarily the ground-work-of any
Draft Commonwealth Bill that has been
issued since. So that honorable members
who, in 1891, took such an active interest
in framing that Commonwealth Bill, may
safely and rightly be congratulated on the
fact thai; the good work they then undertook has really resulted in the Bill we are
now pasBing. In a few months I suppose
we may. safely conclude that this Bill will
receive the Royal assent. Shortly after
that the necessary proclamation will be
issued. I would it were possible, but I
fear it is not, for that proclamation to
be issued on the 24th May next, Her
Majesty's birthday, in order that the
coping stone and last official act in con·
nexion with the creation of the Commonwealth should be connected for ever with
Her Majesty's reign. I suppose that is
just within the bounds of possibility, but
hardly probable. \Ve can only hope that,
at all events, the Commonwealth Bill will
be brought into operation in the life-time
of Her Majesty, so that for all time her
name may be associated with it. I need
not say that I a,m proud to have the
honour of seconding this motion.
TheHon.N.:B'ITZGEHALD.-No action
in my public life has ever given me such
pleasure as I now feel in assisting to pass this
address to Her Majesty. 'Ve are proudto feel in connexion with this Constitution,
which is to be the charter of the people's
liberty for eyer in these coloniee, that no
Constitution has ever received so much intelligent criticism or so thorough a sifting as
this has. Therefore, sir, we may conclude
that the overwhelming yote which in four
colonies has been cast in favour of this
Bill, and the indorsement of the principles
of tha~ Constitution bjr tbe people, have
certainly not been the result of agitation,
not the result of fear, but the result of
intelligence and of confidence in the
wisdom of its provisions. Then it is
an ennobling spectacle to see a people
voluntarily setting themselves to prepare
a new Constitution, determining that, for
eyer, they and their children will have
the right to a double citizenship-the protection of their state and the protection
of the Commonwealth.
I think, sir,
when we consider the circumstances under
which this Constitution has been passed-
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when we consider that the people of this engineering skill. They could not have
country, by their own will and by their own attempted to do that if they had remained
action, have brought this nation into ex- isolated as they were before. There will
istence-we may all reasonably conclude be similar ad vantages accruing, I hope, to
and hope that, as they are in touch of the the people of Australia, if they act wisely
goal of their great national aspiration, they and with forethought. 'rhis colony can do
are justified in feeling-as we are justi- as other countries have done in introducing
fied as their representatives in feeling- a system of high-class techmcal education.
that under this new Constitution, when it Vve need not spare a thousand or two, or
is proclaimed, they, and we, and the people even tens of thousands, in educating the
of United Australia, not only joined in the people in these matters. Australia should
common bond of nationhood, but deter- bring the best professors from other partE;
mined to raise ourselves to the position of of the world for that purpose. 'rhe fara great people, will continue to march mers here are to a large extent groping in
steadily and energetically in the .path of the dark, and the men engaged in many
other industries and pursnits are in a like
prosperity, peace, and happiness.
The Hon. S. FRASEH..-I cannot allow condition. I need not dwell upon that
this opportunity to pass without saying a subject. But I would like to point out
few words. The past is done with now, and that there is work for t.his Parliament to
I think we have reason to congratulate our- do when federation is accomplished. I
selves that it i03 well done with. Of course, congratulate the Assembly upon the magno Constitut,ion on the face of this earth is nanimous 'way in which they have always
without a fanlt. The worst Constitution in supported the Commonwealth Bill. There
the world, with good and wise people, can is scarcely a dissentient voice, and there
be managed with advantage t.o themselves. is not a party worth calling a party
The be.3t Constitution in the world can be opposing it. But Parliament has now
managed to the detriment of the people, to take steps to put this House and
if they do not themselves act wisely the other House in order in the 1uture.
and well. It rests with the people of It will be absurd to have a huge unwieldy
this Australia-·we are not Victorians Parliament conducted on the lines which
now-it l'ests with the people of this exist at present after this Bill passes into
Australia now to act w.isely and well. In law. Of course, the expenses can be rethat respect, I, as a humble individual in duced, and I am sure that in this and in
this part of the world, would only say- many other ways the Assembly and this
"Educa.te the people; fill their heads with Honse will rise to the occasion, and do
information that is of USE' to them." Such what is necessary in order to make pro'l'here are many
information will be infinitely more advan- vision for the future.
tageous in a United Australia than it could things to be done. The next twel ve months
possibly be under the conditions of isola- will be largely occupied in making proper
tion which have existed in the past. '1'he provision for the future under the altered
nation that is now here in this part of the conditions.
'rhe Hon. D. MELVILLE.-That is not
world - because it is virtually accomplished-is a powerful nation and a wealthy the question before the Chair.
The Hon. S. FRASER.-I regard the
nation; 1110re wealthy than any similar
people on any part of God's earth, and in Commonwealth Bill as practically passed
saying that, I do not except even Great now, and the sooner the public consider
Britain in some respects. This is a wealthy these matters the better.
'rhe PB.ESIDEN'r.-I must ask the
community, infiuitely more wealthy than
Canada, and Canada has done immense honorable member not to introduce any
things during the past few years. Even irrelevant matter.
The Hon. S. FRASER.-"With yourself,
now t.hey are about to spend £5,000,000 in
bringing ships right through from the Mr. President, I had the pleasure of being
At.lantic to Lake Superior, shortening the a member of the Convention, and I think
distance between the United States and we have both reason to be satisfied with
Liverpool by some hundreds of miles. the Constitution as framed by that body.
They have built a railway from the Pacific , I only rose to say these kw words, and to
to the Atlantic, a huge and costly llnder- congratulate Australia on the Bill that
taking, involving not only the expendi- ha!'l been obtained.
Sir HENRY vVRIXON. - In the few
ture of an immense amount of money, but
also the expenditure of brains and great words which anyone of us would say on this
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occasion, I think we must confine ourselves
really to expressions of good feeling and
good-will. I think that the whole conduct
of this federation movement has been
creditable to Austra,lia in every waycreditable to the people, and creditable to
the Parliaments. I say creditable to the
Parliaments, because we must observe that
this movement has been carried on outside Parliament. "\Ve have had 110 opportunity in Parliament of expressing any
opposition, and we cannot claim the
glory of having framed the Constitution,
nor, on the other hand, are we responsible for its provisions. But so strong has
been the feeling of patriotism, and so intense is the desire for federation, that this
HOllse and the Assembly, and the Houses
of the other colonies, have all united in
the broad feeling that we will have
federation, sinking entirely any differences
on minor points that might arise. I think
that that is creditable to those Parliaments. There has been 110 feeling of
jealousy-no narrowness. "\Ve have accepted the broad issue of federation; and
we are willing to take it, no doubt remembering that whatever Constitution weframe,
or however it is framed, it will be worked
by the people to suit their own ends.
Vvell, I think that the action of the people
is also creditable. 'Without imputing to
them any extravagant intelligence, or any
great study of the measure beyond what
we may reasonably assume, I think that
the way in which they have attended to
the question, and the way in which they
have grasped the broad issues arising
under the Bill, is very creditable to them.
The question was one requiring a good
deal of consideration and attention, and it
is quite true that, as the Solicitor-General
has said, Ollr thanks are due to the gentlemen who welit through the country, and
impressed the provisions of the Bill upon
the people. It is certainly highly creditable to the younger Australians to note
the enthusiasm with which they have
grasped the national idea. Undoubtedly,
in regard to the rank and file of the young
people of Australia, the ruling feeling, the
actuating motive, was that they were assisting to establish a nation. vVe must
also recognise the breadth of spirit which
actuates those who hold strong protectionist
views. It is striking that those who have
held the strongest protectionist views in
Australia in the different provinces are
yet perfectly \villing to have the fullest
commercial freedom throughout the whole
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of the continent. That is so far a concession of their views, and a concession-to
what 1 A concession to the unity of nationalism. No doubt we shall have a Tariff
against the world; but these men are true
to Australian union, and are willing to
submit to any competition between themselves and the whole extent of the continent. I notice that objection has been
taken to particular parts of the Commonwealth Bill. That is quite beside the
question. W' e are not now asked to consider the details of that Bill. We are only
asked to consider whether we are prepared
for federation, and to take this last step
in order to bring it about. I am sure that
in doing so we shall speak with one united
voice in this House. I will only venture
on 011e further observation. I have heard
some rumours from this province, and also
from another province, of opposition at
home to this .Bill. Certainly I do not
attach much weight to any opposition at
home to the Bill. I believe the national
feeling in England will be strong in favour
of seeing the federation of our colonies.
The man who looks at the question as a
statesman--anc1 there are many such at
home-will be all ,,,ith us, and even the
man who looks at it in merely an official
ligh t, from the poin t of view of the Colonialoffice, will be all with us also, because he
would much rather deal with a United
Australia than with five 01' six small
states. I do not, therefore, anticipate any
difficulty in that respect. Yet I do not
think it would be ill for the Government
to look after this Bill when it goes home,
and take steps to see that whe'n allY objections are raised to it, either the AgentGeneral 01' some other competent authority should meet those difficulties and
objections, whether they are raised inside
Parliament 01' out of Parliament, It is to be
remembered that this course was taken in
regard to the Bill that went home from
SJ~clney in 1850. Certain measures were
then taken by the Sydney Government to
have the colony represented if opposition
was made to the Bill, as opposition was
made, and strongly made. In the same
way when the Canadian Constitution
went home, the Canadian Government
took special steps to see that it was
looked after in London; and although I
do not think there will be anything like
the same difficnl ties in regard to
this Bill as faced thl' Sydney Bill of
1850 01' the Canadian Act, still I think
it is a matter that should engage the
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attention of the Go,,"ernment, in order
to see that the Agent-General is fully
informed as to any objections that could
be raised, so tha.t he may be prepared to
meet those objections.
There nre, of
course, questions which the Imperial GoVel'llll1ent have to consider. For example,
an honorable member reminds me that
there is the question of au appeal to the
Queen.
Many people feel strongly on
that point, and I, for one, think that the
appeal to the Queen should be kept intact
throughout the whole of the empire. That
appeal, howe\,er, is not materially interfered with under the Commonwealth Bill,
and I only refer to it now by \vuy of illustration. 'Without saying anything further,
I will only express the feeling which has
been partly expressed before, that the
greatest success now awaits the new nation, as it is starting on its career. There
never was a nation that started under
bappier auspices. In all the history of
federation there has becn no case where
a. nation has started under greater
material ad vantages.
At the same
time, we m llst not forget that material advantages do not make a nation.
Other things are required to constitute
national greatness. Still, I confidently
believe that as timc goes on, and perhaps
as the trials of nationhood come upon us,
we shall dcvelop the best characteristics
of a nation to moet them. As it is, "we
can only say to the young nation about to
be created, in the words of an ancient
observer-" May the gods grant you long
life, for eyer)' other good is already in your
possession. "
'rhe Hon. R. HEID.-I think we should
not allow an important occasion like the.
present to pass without expressing our
satisfaction at the tremendous majority
that this colony of Victoria recorded in
favour of the principles embodied in tho
Oon:mon ",eath Bill. 'Vith reference to
some of the remarks made by previous
speakers, there is no doubt that our
kindred ~l,cross the sea, and the officials
connected with the Government ill England, are equally anxiolls with those who
have so cordially supported the principles
of federation in this Upper House of Victoria to see this consummation which they
have long looked for j and, as one who was
there last year, I can only say that over and
over again, at many public gatherings, surprise was expressed at the marvellous
absurdity of so many different States living
under the same conditions of life, and yet
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separated as if they were foreign States,
taxing each other at their imaginary borThe people in the motherland
ders.
cannot really understand our sectional
differences of colony and colony. They
fail even to-day to recognise the difference
between a Queenslander and a Victorian,
or between a South Australian and a New
South 'Wales man. Now, this resolution
which we are called upon to support, and
which will, I am sure, be passed unanimously to-day, will be, as the SolicitorGeneral has said, the coping stone upon
the edifice that we have long wished to see
erected, and I may say that, looking at it
in a broad sense, the whole question of the
federation of the British race has been
involved in our delay in coming to this
particular conclusion. The whole business
of Imperial federation, which was carried
on with spirit and energy for many years,
fell through in England two years ago
because they came to the conclusion that,
until these seven different states embraced
within the enormous area of Australasia of
3,300,000 square miles were united as one
people, they could no longer continue to
discuss the principle of an Imperial Federation. If we pass this Bill, the Constitution
will have to be passed by the Imperial Government. I do not think we need have
the slightest misgiving on that subject.
I think it is one of the certainties of the
future that this will be passed with acclamation in England, equally with any resolution we may pass here. And I would
liko just to say that this opens up to us
a new vista with reference to the future
of our great and glorious empire, and as
to the possibilities of the future, when we
are joined hand in ha.nd with the great
Federation which already exists in the
Dominion of Canada. 'rhe same thing is
beginning to work its way in the tremendous district of South Africa, in spite of
all it.s troubles and difficulties, which seem
to be at present the "most prominent feature in its life. 'Ve are setting South
Africa an example, just as Canada set us
an example, and if we stretch our hands
to each other across the sea, and are determined to stand fast and firm as one united
people, think of the moral influence upon
the world of such a federation! As I have
said, it opens up new vistas and new ideas
of strength, and power, and greatness. It
does not matter what we have achieved in
the past, it is less than dust in the balance
compared with what will be achieved in
the future if we are true to our race, and
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to the instincts and principles which are
em bodied in this Constitution. Therefore,
I say, this is one of the grandest resolutions that this House was ever called upon
to pass, and I believe we will pass it with
acclamation, because it opens up to us a
vista of unexampled grandeur and magnificence. I thank God that we are here
to-night to pass this resolution.
The Hon.W. H. E~1BLI~G.-I feel
very proud that we have now presented to
Australia the lllost democratic Constitution that the world has ever seen, and
I am glad that so many members of this
House have done their best to persuade
the people of Victoria to accept this Constitution. At the same time, I cannot
help warning honorable members who are
so full of enthusiasm, and who are looking
forward to such a vista, of glory as the
outcome of federation, that this Constitution, like every work of man, has to be
tried, and that the result will depend on
the wisdom of the people. I feel that
this Constitution ,vonld be imperilled if it
were gi \,en to some other race than onr
own car~fl1l, straight, and steady AngloSaxon people. But my own heart. tells me,
as it has told me all through the campaign, that the Anglo-Saxon race may
be safely trusted with as much liberty
as men can hayc, because they will not
abuse it. I am afraid there may be some
trouble in the fLltu~'e, and that we shall
not realize all the expectations honorable
members haye been led to form. The new
machine ",ill have to be put in order, if it
does not work as smoothly as we hoped it
would, bnt I rely on the common sense of
the Eng'lish ra~e to carry out this Constitution in the spirit in which it has been
designed. The only regret I have in the
joy I feel on the present occasion is that
one gentlemall, who was the father of
federatioll, has not lived long enough to
be here to night and join his voice with
ours in support of this motion. Limg
before I entered politics I remember reading a speech of the late ~Ir. James Service
in favour of the federation of Australia;
and 1 am certain that we could all have
wished that he might have beell spared to
help us to put the last touch on the Commonwealth Constitution.
The Hon. 'V. KNOX.-I may be forgiven if I venture to say one or two words
on t.his important question, because I think
it would be most ungenerous if, as an Australian native, I did not, on the floor of
this House, recognise the kindly words
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of acknowledgment which fell from Sir
Federick Sargood and Sir Henry 'V rixon.
They acknowledge that the young Australians vigorously re vived this q uestion, created public opinion ill favonr
of federation, and kept it alive, and
that their association 'H1.S one of the
important agencies in bringing about
the satisfact.ory results that have been
attained. I feel that in some degree, pro.bably in a very large degree, that tribute
to the young Australians is due; but, as
an Australian native, I would like to say
that the young Australians deeply and
thoroughly recognise the responsibility
which has been transferred to them by
their sires, who came here, and who have
built up this country and sustained it in
the honorable position we find it in to-day.
If I may be permitted to speak 011 behalf
of my fellow Australians, I wonld state
that we shall always desire to uphold the
same character for uprightness, j nstice,
honesty, and truth which has distinguished
the race from which we are aU· descended.
An increasing nnmber of Australian
natives will in future occnpy positions in
this House and in the other branch of the
Victorian Legislature, and I can assure
honorable members that they will feel
their responsibility, and that their earnest
endeavonr and intention will be to do their
utmost to uphold the traditions that h[\,\'e
been handed down to them by theil' forefathers. I am very deeply gratified that
I am permitted to snpport this motion,
anxiously hoping that it may be the·
coping stone, as I truly believe it will be,
of a great nation, which \yill prove one of
the strongest parts of the great British
Empire. I felt that on this occasion a duty
would have remained undischarged if one
Australian-born member of this Chamber,
representing the Australian natives, had
not recognised thus publicly the great
work that has been done by those who
have preceded them, and who are gradually·pnssing away. 'Ve should a11 have
been glad had Mr. Service becn spared to
be here on this occasion, because we all
know the satisfaction he would have felt at
seeing the noble \York in which he took so
great an interest fast approaching its consummation. I feel it to be a privilege and
an honom to be a member of this House
when such a measure as the Commonwealth of Australia Bill is receiving its
final touches at our hands. I do not
share in the fears that have been expressed
as to the future; I believe in the sound
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stt'ong common sense of our people, and
in the governing qualities which underlie the Anglo-Saxon race, and I rely with
confidence upon that strong sense of j ustice which dominates the English-speaking
people throughout the world.
'rhe Hon. '1'. DO'YLING.-" Out of t.he
abundance of the heart the mouth
speaketh," and I feel to-day that I am
joiniug with an almost illnumerable company of my fellow colonists in rejoicing
over the position to which we have now
arrived in connexion with federation.
'Yhen I was a boy this colony was a wa::;te
and H howling wilderne~s. The blackfellow
reigned supreme over it. from end to end.
I luwe been an eye-witness of the energy,
the pluck, the intelligence, and indomitable
perseverance by which the early settlers
trallsformed the very face of Victoria. I
have seen the whole colony grow up under
my feet, as it were; I have seen intelligence and labour create wealth and affluellce, and to-day we stand on the eve of
inaugurating a new and a great nat.ion. To
my mind this is a season of intense joy.
All the disadvantages which have been
prophesied throughout the federal campaign by the opponents of this Constitution siuk into insignificance as compared
with the 6reat and noble advanta,ges
which will Hccrne to this commnnity
through the federation of t.hese colonies.
I am glad that I have been spared to
witness the consummation of this glorious
movement..
I trust that we shall go on
"from progress to progress; because perfection WIll not be attailled until Federated
An::;tralia joins and becomes a part of a
federated British Empire and the federation of the English-speaking races throughout the world. That seems to me to
be the ultimate aim and end of the great
movement that is now going on. I "ilOpe
it will be realized, although I may not live
to see it. At one time I did not expect to
Ii ve to express in this Chamber the joy I
feel at the consnmmat.ion of Australian
federation. I desire to thank those who
have so nobly aided this grand movement,
and I especially desire to recognise the
great work that was dOlle in connexion
with it by one who was formerly a member of this HOllse, and who has now gone
to his eternal rest. I regard the late Mr.
J ames Service as a pioneer of federation.
I also wish to thank the Australian natives
for their noble conduct in carrying on the
federal movement with such spirit, energy,
eloquence, and elevotion, and I trust that
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the outcome of this movement will be the
federation of the whole of the Anglo-Saxon
race.
The Hon. T. C. HARWOOD.-I do not
rise with any view of adding to the
eloquence or earnestness with which the
motion has been submitted, seconded, and
supported in this I-louse, but to express
my personal gratification at being enabled,
through having been recently returned as
a member of this Council, to take part in
placing what has been properly called the
coping stone upon the great edifice of the
federation of these Australian colonies. I do
not expect that I shall live to participate
to auy very great extent in the advantages
that may be derived in the course of time
from the operation or federation, but those
who come after us will enjoy the full fruition of the labours of the men who have
so earnestly and industriously striven
during the last twelve or eighteen months
to bring this question into its present
position of prominence. I am old enough
to remember when this colony waS a part
of New South Vl ales, alld was known as
the district of Port Phillip; and I know
the dissatisfaction that prevailed here at
th~"\,t time through our connexion with the
mother colony, or perhaps not directly
through that connexion, but through the
supposed or actual manner in which the
affairs of the district were managed, owing
to the long distance which separated us
from the people of the mother colony and
the governing authorities there. As far
as I can recollect, the district of Port
Phillip was represented by only three members in the Parliament of New South
'Yales, and those members were returned
from Melbourne to represent the whole of
the district now known as the colony of
Victoria. That system of representaLtion
was t.reated as a farce, and instead of returning actual members to proceed to the
Parliament of New South "Vales, the people
elected Earl Grey and other Imperial
politicians as their representatives. That
exhibited the great feeling of dissatisfaction which prevailed, alld prolonged
efforts were made to induce the home
anthorities to grant the di~trict of Port
Phillip the relief that its people could
only obtain by separation from the
mother colony. T~e vessel that brought
me to these shores brought also t.he first
intimation that the Imperial Parliament
had taken the first step towards creating
this colony, alld giving it the name of
Her :Most Gracious Majesty the Queen. I
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remember very well the feeling of joy that
permeated the whole people settled here
at that time. There was no Police Offences Statute in those days, and consequently bonfires were lighted at street
corners, flaming tar-barrels were rolled
down Collins-street, and every bit of bunting that could be found was waved aloft to
express the gratifiuation of the people at
the intelligence which had been received
that the district of Port Phillip was to be
created a separate colony, and that the
people set.tled here were to have the
management of their own affairs. :Melbourne in those days was a very different
place from what it is now. 'Ve had not
only no telegraphs and no ra.ilways, but
there were no steam-boats then. r:rhe only
means of communication with Sydney
were small schooners or sailing vessels.
Now and again some hardy bnshmen
managed to earn the title of overlanders, but that route was, of course,
no benefit to the community as a
whole. It teok something like a month
to correspond with people III the
mother colony. Let honorable members
compare that state of things with what
prevails at the present time, when we are
in almost daily communicnt.iol1with every
part of the civilized world. '1'he progress
that has been made in less than 50 years
speaks volumes for the energy and enterprise of the settlers. In the course of the
federal campaign I have heard it argued
that our present great desire for federation
is a strong proof that we made a mistake
in seeking separation from the mother
colony in the early days; but that is not
the case. Separation from New South
vVales was not a mistake. Had there been
no separate colollies, this would have been
a unification, and not a federation, and
the people would have heen divided sooner
or later by jealousies and disagreements,
and perhaps even wars and contests. So
'far from being a wrong step, separation
from the mother colony was really the
first rung in the ladder ,,,hich led to
federation, and now, when we have
ascended almost to the top of that ladder,
it certainly does give me the greatest
possible gratification, as I have no doubt
it does all honorable members, to record
my humble affirmative vote in support of
this great measnre.
The Hon. J. M. PRATT.-I desire to
add a ftnY words to the debate that is now
being recorded, not with a view to augmenting the eloquence of the speeches that
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have been deliYered, but ill order to tender
the thanks of those of us who have attained
to graver years to the young Anstralialls
of this colony for the handfSome way in
which they have supported the federal
movement and paid their tribute to the
work of their forefathers in Australia.
Unquestionably the young Australians
have never had to go through the hard
experiences of the early colonists who took
possession of this land and dcyeloped its
resources. I know something of the early
trials, struggles, hopes, and disappointments that came upon me and my fellow
colonists in numerous ways in those early
times, and I know for a certainty that
sllch troubles have not to be encountered
and endured by the young Australians of
the present day. Therefore, it is a pleasure to find that the young Australians
recognise the pioneer services of their sires,
and so generously applaud the sturdy
coumge of the early settlers who had to
battle against manydifficulties of which the
rising generation have had no experience.
The early efforts of the forefathers of the
young Australians paved the way for their
sons in business and enterprises of eyery
description, and the younger men will
be able to follow on in their steps,
free from all manner of unfayorable Slll'roulldings, against which the pioneers of
this colony had to contend. Mr. Harwood
has told us how difficult it was to travel
between the colonies in his early days,
and the length of time it took to communicate with the people in other parts of
Australia and the rest of the world,
whereas now what takes place tu-night in
London will be cabled here, and we shall
read of it in our newspapers in the morning.
"When we remember the little
schooners of those early days, and contrast
them with the palatial steam-boats and
sailing vessels that now ply to and frorn
these colonies, we realize the enormous
advance that has been made here in the
meantime. Not only have we now several
great lines of mai( steamers trading to
and from Australia, but honorable members will have recently observed 'from
the newspaper press that ::1, new line of
steamers is to be established, independent
of any Govel'llment assistance, to take part
in the trade and commerce of Australia.
This exhibits the wonderful transformation between the condition of things in the
early" fifties" and the state of affairs at
the end of the" nineties." To me it is a
joyous thing to be spared to take part
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in the consummation of this 'movement.
Like many of those around, me I am
getting well up in years. Before long we
l:;11a11 have passed away, so that we may
not live to see the great changes that are
certain to come over Australia through
the adoption of this Common wealth Constitution. This address to the Queen is
the prelude to a great change in our
system of government in Australia. The
membership of this House and of another
place will undoubtedly be decreased.
Many of us will have to retire from this
Chamber, where, I trust, we have done
good service to the people and to the
country, when we send representatives to
the larger Parliament of Federated Australia. Like other honorable members, I
look upon the late James Service as one
of the fathers of the federal movement.
It was he who originated the Federal
Council, which was to meet every year to
discuss federal questions that were outside the sphere of our colonial Parliaments.
I always hoped that the Federal Council
would have developed into a Federal Parliament, but it was not destined to do so.
"We are now approaching the time when
we will IH~ve a great Federal Parliament
managing the affairs of Federated Australia, and my ouly wish is that every
happiness and prosperity will accrue to
the people of the great State that is on
the eve of being brought into existence.
rrhe Hon. J. H. ABBO'l'T.-This matter
has been very ably and eloquently treated
by various honorable members, but,as many
of us will probably not be here to benefit
from the advantages which the great Commonwealth of Australia will enjoy, it may
perhaps be excusable in the old men
amongst us to say a few words on the present historic occasion. vVe all desire to
see the federal movement carried out to a
successful issue. I join in the congratulations that have been heaped on the young
Australians, who have promoted this move .
ment to a very great extent, with an
energy and a talent that few among the
older citizens of the colony could have
expe'Cted them to be able to display. I
have attended many of the federal meetings, and I have been pleased with the
style and eloquence of the addresses of
many of the young Australians who have
advocated this cause, and with the business-like manner in \V hich they ha. ve carried
on those gatherings. At the same time, I
cannot help feeling some gratification at
the fact that the old people have not been
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forgotten by those who are following
in their steps. In this movement the
pioneers of the colony and the young
Australians have worked harmoniously
together. In conllexion with the establishlllent of the American Constitution,
we read a great deal about the Puritan
fathers, but my own opinion is that
the Puritan mothers deserve as much commendation. And, although the young Austra,lians merit every praise for their services
to federation, I am very pleased to find
that the old people who have joined in the
movement have not beenaltogetherignored.
I only hope that our very highest expectations of the good that will be done by
federation will be more than realized.
rrhe Hon. J. C. CAMPBELL.-I desire to express my thankfulness, not only
to the young Australians, but also to the
older members of this House, for the l11agnificent manner in which they have promoted the federal cause at the various
public meetings held throughout the
colony. Through indisposition I was not
able to attend any of those gatherings,
but I feel sure that the thanks of another
place and the thanks of the general pu blie
are due to the Australian natives for their
labours in this great cause. I ",as very
pleased to hear the Solicitor-General, Sir
Frederick Sargood, and Sir Henry VV'rixon
eulogize the Australian natives in the
handsome terms they did, because their
commendations were really deserved. The
young Australians have worked hard and
faithfully for the good cause. It gi ves me
intense pleasure to support the motion
now before the House.
The Hon. C. J. HAM. - I desire to
congratulate you, sir, on occupying the
position of President of this august body
on the present important occasion, and
also on the fact that you, with another
member of this Chamber, were associat.ed
with the Convention which brought this
Commonwealth Constitution into existence. My own opinion is that the railway
systems of the colonies have had a gr~at
deal to do with the growth of the federal
feeling in the public mind. I remember
that when a school-boy in Sydney, in 1851,
I was present on the occasion of the
turning of the first sod of the first railway
in Australia, by the daughter of the then
Governor of New South vVales, and I have
lived to see the great cities of Sydney,
Brisbane, Adelaide, and "Melbourne connected by rail. I am sure that the railways have been a great factor in the cause
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of federation. Some seventeen years ago,
when I first contested a seat for this
House, I told my constituents that I
hoped I might be permitted to live to
the time w hen we would see the federation
of the Australian colonies. 'V ell, sir, by
this act of ours to-day we are helping to
bring about the consummation of that
great event, and I rejoice that by the
blessing of Providence I have lived to
take part in what is the most important vote ever recorded in this Chamber.
We now appear to be on the eve of
the consummation of federation; and however great has been the progress of these
colonies as separate states, that progress
will prove as nothing compared with the
progress of Australia ill the future ,under
federation. Taking a retrospective view of
the enormolls progress that has been made
during the last 50 years,' we may well
anticipate that those who are living here 50
years hence will be able to look back on a
still greater measure of progress than that
attained during the earlier settlement of
Australia. 'With the exception of my
honorable and respected friend, Mr. Dowling, who, I believe, is a colonist of about
68 years' standing, I am perhaps the
oldest member of this HOllse who is a
British-born subject, and also a colonist.
Although not an Australian native-for I
was five or six years of age when I arrived
in Australia-:-I am a colonist of 57 years'
standing,' and I can well remember the
events which Mr. Harwood has related to
the House as occurring when he arrived in
this colony, namely, the public rejoicings
of the Port Phillip settlers when they
received the news of the separation of Victoria from New South 'Vales. vVe are not
now entering a unification, but a system
of st.ate government as well as a Federation. I have not forgotten that in the
Queen's Hall perhaps one of the wisest
of British statesmen who ever visited
these colonies-the Earl of Carnarvon-referring to this great question of federation, made a remark which impressed
itself very much on my mind at the time,
to the effect that he looked for'lvard confidently to the federation of these colonies,
but he trusted that nothing would be done
to impair the splendid indiviCl uality of the
separate states. In this Constitution we
have complete federation, while reserving
to the various states that individuality by
which they will be able to develop their
internal resources untrammelled. We have
gone on the lines of the United States
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rather than of the Dominion of
Canada. I congratulate the House aud
you, :Mr. Presideut, on the consummation
of this great work, and I am grateful that
I have been favoured to be present upon
so important an occasion.
'rhe Hon. D. MELVILLE.-I do not
intend to say anything at all about the
old times. I desire to point out that, notwithstanding all the hard things that have
been said during the last few years about
this Chamber, and about old fogies and
conservatives who stop progress, history
has to record to-night that we have
assisted to float what will be the greatest
democracy that the world has ever seen.
I will venture to say that anyone who
has been intimately acquainted ,yith the
members of this House must admit that
for patriotism they could Hot be excelled.
It is said that we are making history
to-night. If that is so, I hope that our
position will not be misunderstood. 'Ve
have been grossly misrepresented, and the
proof of that statement is to be found in
the fact that, despite all our so-called con:'
servatism, the Government have without
much trouble been'able to carry this democratic measure so far that to-night ,,'e are
asked to consent to an address transmitting
it to Her Majesty the Queen. No country
in the world hasamoredemocratic Constitution than that to which we haNe already
given our assent, and which is now to be
sent home to the Imperial Government.
I am proud of that fact, because it has
been said that we have stood in the way
of all democratic measures. If that were
true, one might ask how it is that on an
occasion like the ~:esent not a solitary
voice is raised against the measure
which we are now dealing with? I
will take the opportunity of congratulating honorable members on the courage
they have shown in setting aside their individual feelings in regard to this matter.
The mists have all lifted. Recour~e has
been had to the referendum. And what
has been the result~ Over 150,000 of the
people of the colony have given their adhesion to this Commomvealth Bill. There
was no long palaver about it in this
Chamber. vVe accepted the proposal that
it should be put before the country as a
direct question. 1'he country has heartily
indorsed it. There is one large section of
the community who I regret have not
had an opportunity of assisting by their
votes in the passing of this measure. I
allude to the women of, this colony. I

5!6

FedeTation of A ~tst?·alict.

[COUNCIL.]

know that numbers of women have taken
part in this movement., and when we are
speaking in terms of praise of the efforts
made by the young men of the colony,
we should not overlook their sisters, and,
perhaps, also their mothers. I desire to
say to the House that I have no feeling of
regret regarding the wide liberty that it
is proposed to give to the people of
Australia, under this Constitution.
'Ve
have made it mallifest that we have no
fears regarding the results of the movemeut upon which we have entered. Dr.
Embling made one remark to·night which
struck me very much. He said that there
were any number of peoples on the earth
to whom a Constitution like this would be
a stumbling-block, but that it was safe to
give the Anglo-Saxon the widest liberty,
becanse he knew how to appreciate it. I
hope that the honorable member will remember that remark. If he does not \\'8
may take occasion to remind him of it.
It will stand to the credit of the honorable
membor.
He has shown us that there is
no necessity for conservatism, that the
utmost liberty may be given the AngloSaxon without any fear of his abusing it.
I do not desire to say anything more.
My principal object in rising was to congratulate those gentlemen who have during the last qnarter of a century songht
to keep federation in the forefront. Sir
Frederick Sat'good and the late Mr. Service never tired in their efforts to bring
about federation. There nrc many others
who have taken part in this work, and it
must be very gratifying to them to find
that we are now on the eve of its consummation.
r:ehe Hon. N. LEVl.-Jt is not my intention to occupy the time of the House
for long, bnt I could not allow this motion
to pass without expressing my groat gratification at the fact that we are now called
upon to place the coping stone upon the
federal edifice. I listened with pleasure
to, and I would not detract from the high
compliments that have been paid to the
Australian natives of the colony, as well
as to the pioneers who have worked in
this cause, and particularly to my late
esteemed friend, Mr. Service. I would remind this Chamber that there is another
body which has t;tot. been named which
took a very prominent part in pushing
forward the movement for federation, and
which was led at one time by a late respected member of this House (Mr. Steinfeld).
As pres.ident of the Chamber of
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Manufactures he visited South Australia
together with other representatives of the
various colonies who were invitAd to meet
there. They met subsequently at Sydney,
where a conference took place at which
one honorable member who has addressed
the chamber this evening (Mr. Reid) was
present. I was also present. There was
a large attendance, including delegates
from South Australia, 'Vest Australia,
Fiji, and, I think, New Zealand. The title
that it was proposed to give to Federated
Australia in this Bill was, I think, first
suggested at. the meeting in SOllth Australia,
when Mr. Steinfeld expressed his sincere
desire that a Commonwealth of Australia
should be created, and that as a first
step we should endeavour to secure intercolonial free-trade.
I mention this
fact. so that the effortR made by the men
to whom I have referred may not be
overlooked, although they may not have
played quite as prominent a part as some
others in the federal movement. I must
also compliment the gentlemen who travelled through the colony and spoke on
platform after platform, endeavouring to
educate the people on this subject and to
secure a large vote for the Commonwealth
Rill. It is a pleasure and a delight to
those who are passing away to know that
they are lea ving for their children so
bright a heritage, and that Federated
Australia will remain a part of the great
British Empire from which we have sprung.
I cordially support the motion, and I have
not the slightest doubt that it will be carried by a unanimous vote.
The Hon. E. MILLER.-I desire to say
only a few words on this subject. It il:)
a matter of gratification to me that I have
the privilege of being a member of the
House, and of being able to support this
motion for the transmission of an address
to Her Majesty the Queen, asking her to
give her assent to a Bill for the constitution of the Commonwealth of Australia.
I speak as an old colonist. I saw the
sun shine here as far back as 1848. My
father, who was at one time a member of
this House, joined in framing the first
Constitution of the colony, and I feel
proud that I now am a member of this
House, and that I am able to join in
taking this the final step in the framing
of a Constitution for a Federated Australia.
I feel that this Bill has many responsibilities connected with it. We know
that it is democratic ill all senses of
the word. It does indeed provide for
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the government of the people by the
people, and to the people in the futuro we
must look to make this great continent
prosperous. ",Ve have always trusted the
people, and I hope and believe that in the
future we shall not trnst them in vain.
"Ve have confidence that the people will
return worthy members to the Federal
Parliament" and it is our sin core hope that
in the future peace and prosperity will
Lie like a shaft of light across the land.

The Hon. D. HA~I.-I desire to express
my gratification at the consummation of
the grea,t work which has for so long a
time occupied the attention of the best
intellects of the Australian colonies. I
am sure, sir, that you as President must
feel that YOIl are honoured by having to
occupy the chair on such an occasion, and
that we are allhonourodin being present and
being permitted to take part in the business of this evening. Reference has been
made to the Australian N atiyes Association. I think I may say that federation
would uot have taken the hold upon the
people that it has dono, and would not havo
been brought to so early a consummation,
had it not been for the energetic and
exceedingly able manner in which they
pressed the movement forward. Reference
has also been made to the pioneers of the
colony. I was a resident of the colony at
the time of its separation from New South
Wales. I was on a farm at Indented
Head, not far from Queensc1iff, when the
news came over that we were to be
granted a ConstitutiOli. Guns were fired,
and bonfires were lighted, even in a
little place like Drysdale as well as in
Melbourne. There was general rejoicing
on the occasion. I am one of the oldest
colonists present. The pioneers of the
colony are giving place to others, upon
whom it will devolve to earry on the great
work of which thev laid the fOllndation.
I trust that the ~xample we have set
before them will bear fruit, and that they
will prove themselves worthy of the great
trust that is to be committed to their
charge. I suppose that this House, so far
as its usefulness is concerned, is to hear
to-night practically its death-knell. With
federation, it will to a large ext8nt give
place to the Federal Parliament. It will
still remain in existence, but its. power
and influence will be diminished.
I
believe that this House has done
good work for the country. vVe have
been charged with conservatism, but
rduring the fourteen years that I have
Session 1899.-[36J
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been a member of the House, I can say
that a democratic spirit has been evinced.
Everything that we have done has been
done with a view only to the best interests
of the country. ",Ve have not been an
obstacle in the way of progressive legislation, and there are many democratic measures now on the statute-book to which
we have willingly given our assent.
I
congratulate the Honse on the very eloquent speeches to which it has been our
pri vilege to listen this evenillg, and I
congratulate you, Mr. President, on having the hOllour of occupying the chair on
so important an occasion. I congratulate
also the colony at large on t.he fact that
we are on the eve of seeing brought into
existence a Federated Australia united
with the British Empire, to which we are
all proud to belong.
The Hon. A. O. SACHSE.-As a trneborn Australian native, who loves his
country above all else, I say that my
heart is almost too full to-night for me to
express myself in clear language. I have
had a double delight to-night. I have a
delight in the consummation of a work
which has involved years of labour, and it
has been a delight to me to listell to the
very eloquent speeches that have been
delivered by the honor:1ble members who
have preceded me. I should be wanting
in patriotic feeling if I did not say that
I have an unalloyed sense of gratification in being privileged to take part
in the du~'y upon which we are now
engaged. ",Ve are on the eve of the
birth of a great nation, and we can feol
a sense of a perfect security as to the
future of our country. Its destiny is in
the hands of. an Anglo-Saxon people, and
by common sense :1nd perfect justice, and
by the acknowledgment of the rights of
all the citizens, we believe that this country will be made great as it is to be made
undivided, and that it will remain for all
time a part of the great Imperial ]?ederation. In the 18th century another great
nation sprang into existence, with a population a little greater than our own. I
refer te the United States of America,
which would have been, but for misgovernment, a part of our Imperial Federation. In the 19th century we saw the
federation of Canada undet' the sovereign
rule of the British Crown, and I trust
that before the century closes the world
will see the federation of Australia, and
that we shall be able to look up at our
ship-masts, our pinnacles, and our turrets,
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and see the flag of the empire floating
alongside of the Southern Cross, that we
shall be one peoplp, 10:ya1, as we have
.always been, to the great British Empire.
The HOll. J. Y. McDONALD.-It would
be difficult to say anything new now upon
this great question. I only desire to intimate that I am in thorough accord with
the rcmarks that have fallen from previous speakers. I think that we all have
I'cason to congratulate ourselves that this
great federal movement is now on the eve
of being brought to a consummation, and.
I am very pleased indeed to have the privil~ge of being present and taking part in
the vote that is to be given this evening.
Reference has been made to the Am~
tralian Natiyes Association. I give them
every credit for what they have done in
connexion with this matter. rrhey have
~crw.inly been instrumental in keeping it
before the public and in pressing it forward, but it must no~ be forgotten that it
was the early pioneers who laid the foun,dt1tion npon which we are now proposing
to build the fabric of a United Australia.
The Government of the day are also
entitled to great credit for the' manner
in which they dealt with' this movement.
rrhe Premier, and, I think, every other
mem bel' of his Cabinet, did everything
ill their power to bring it under the
notice of the public, and we were all
pleufled to read their very eloquent addresses. I think we need do very little
mor~ on this occasion than congratulate
ourselves that we have now reached the
final stage of the movement.
The Hon. G. GODFREY.-I think that
every honorable member should be gratified at having the opportunity of being
present to record his vote on a motion like
that now before the House. As all the
~ther representatives of
my provInce
ha.vc already spoken, I think that I may
oe allowed to offer a very few remarks.
Undoubtedly, very great credit is due to
the Australian Natives Association for the
part which they have played in the federal
movement. I am sure that the inheritance
which they will possess will be one of
which they will have occasion to be proud.
But I also say that we, the pioneers of the
,colony, have done something towards the
passing of this great measure. I, with
other members of the House, have not been
unmindful of the obligations cast upon me
as the representative of a great province,
and I have done everything that I possibly
~ould, not only by add.ressing meetings in
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my own electorate, but also in other parts
of the colony, to secure the adhesion of
the people to this Bill. I am proud to be
a member of the House on this occasion,
and I congratulate you, Mr. President, on
having the honour of presiding over us.
I trust that this great democratic measure,
which bas been so actively and energetically supported even by many who call
themselves conservatives, will tend to the
honour, the prestige, and the grandeur of
a United Australia.
The Hon. E. MOREY.-I am very proud
to be present on this occasion. I feel that
we, the early pioneers of the colony, have
helped to lay the foundations of the Commonwealth of Australia. The Australian
Natives Association deserve great credit
for what they have done, but if it had
not been for their fathers they would not
have been ,,,here they are now. A good
deal has been said aboue Victoria being a
great country. We aU know 'what has
been accomplished during the last 50
years. \Vealth has been dug from the
bowels of the earth, and has been reaped
from the land. This is one of the finest
countries ill the world, and the labours of
the pioneers should not be forgotten. I
came here in a small schooner from
Now we have the finest
Mauritius.
steamers coming to our shores from the old
land, bringing us not only population but
also produce. If it had not been for the
assistance we have received in this way we
should not have made this great progress.
At the same time, we have unlimited resources. Our mineral wealth is almost
unlimited. I have travelled from Cairns
to Carpentaria, from Burram to Blinman,
and up nearly to Cooper's Creek, in
Queensland. The land there is poor, but it
is all rich in minerals. I think that we may
congratulate ourselves and also the young
Australians who are to take our places on
the fact that we are on the eve of the
establishment here of a great nation, the
foundations of which have been well laid.
If the Australian natives live to be as proud
of their work as their fathers have cause
to be, they will ha ve every reason for
gratification.
The PRESIDENT.-Before putting the
question that the address to Her Majesty
be adopted, I would like to add a few congratulatory words. The great movement
of federation, in which nearly all our fellow colonists have taken part, has almost
reached the stage of maturity, and only
req uires the sanction of the Imperial·
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Parliament to become law. Many of our
fellow colonists have looked on with equanimity at the efforts of those able men who
have devoted themselves heart and soul to
the good cause of federation, and who have
through good and ill fortune steadily kept
in view the object of their ambition, and
have never lost sight _of the goal towards
which they were striving. The futile
opposition against federation served but
to develop the most democratic provisions
of the Bill, and we can truly say that in
no country on which the sun shines has
such a liberal and elast.ic Constitution
ever been presented for the acceptance of
a free people. The much-vaunted American Constitution, spoken of for a century
as the embodiment of all that a democracy
desires, and the more modern statute of
the Dominion of Canada, are conservative
measures compared to our Commonwealth
. Bill, and I venture to hope that the very
advallced ideas of the framers of the Bill
will result in wise legislation, and promote
the happiness and welfare of all the
Australian people. The local Legislatures,
with a magnanimity which docs them
honour, have risen to the occasion, have
sunk their interests for the common good,
and relegated to the background their
rights and privileges as provincial HOllses,
in the hope and belief that the good
obtainable from the federation of the great
Australian states will more than compensate for any loss of prestige and influence
hitherto enjoyed by those bodies. ,\Ve
have all reason to be proud of the part
Victoria has taken in the past controversy,
and the educational efforts put forth by
those speakers who have at considerable
personal loss and discomfort declared for
union. We have also to congratulate
ourselves on the marked advance of the
federal cause. In 1898, 219,621 votes
affirmed the desirableness of federation,
and 108,363 people disputed that contention. In 1899, the unionist ranks had
swollen to 339,500 electors, an increase of
119,879 votes, while the dissentients
had decreased by 7,973 votes, a truly
marvellous result, illustra6ng the triumph
of nationhood over parochialism and provincial narrowness. In the time to come
when Australia has developed into a great
nation, and has become the mistress of
the Pacific, and the gnardian of the less
fortunate peoples of the southern seas,
our' successors will look back on the
efforts of those men who have striven
successfully to emancipate us, and to weld

1899.J

The Commonwealth Bill.

519

this great contillent into an indissoluble
Commonwealth, worthy of the grand old
land from which we sprung, and of which
we have so much reason to be proud.
The motion was agreed to unanimously
amidst cheers from honorable members.
The address to His Excellency the Governor, received from the Legislative Assembly the previous day, ·was then taken
into consideration.
.
In the address the "Legislative Assembly of Victoria" requested His Excellency the Gove1'11or to cornmunicate the
address to the Queen on the subject of the
DraftBill to constitute the Commonwealth
of Australia. to the Principal Secretary of
State for the Colonies for presentation to
Her Majesty.
Sir HENHY CUTHBEHT moved that
the words "members of the Legislative
Council and the" be inserted before the
words "members of the Legislative Assembly" i~l the address.
The amendment was agreed to, and the
address, as amended, was concurred in by
the COllDcil.
Sir HENRY CUTHBERT stated that
he would communicate ,vith his Excellency
the Governor, and inform honorable members when it would be convenient for His
Excellency to receive the address.
The PRESIDENrr.-I would remind the
Solicitor-General that this is a joint address, and joint addresses are supposed to
be presented by the two Houses together;
our standing orders contemplate that. I
would ask the Solicitor-General to consider whether it is not desirable that on so
important an occasion this rule should be
followed, and that both Houses should
proceed together to present the address as
a joint address from both Houses of Parliament.
Sir HENRY CUTHBERT said he
~hought the suggestion of the President
was a very good one, and he would submit it to His Excellencv the Governor
who, he thought, would adopt it.
PETITION.
A petition was presented, by the Hon.
C. J. HAl\I, from the City Council of Melbourne, praying that the Legislative
Council would reject the Melbourne and
Metropolitan Board of Works Act Further
Amendment Bill.
The Honse adjourned at twenty-five
minutes to seven o'clock, until Tuesday,
August 15.
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Wednesday, August 9, 1899.
Estimates-Supply: The Budget.

The SPEAKER took the ehair at half-past
three o'clock p.m.
.
ESTIMATES.
Sir GEORGE TURNER presented messages from His Excellency the Governor,
transmitting Supplementary Estimates of
Expenditure for 1898-9, and Estimates of
Revenue and Expenditure for 1899-1900,
in lieu of the Estimate of Expenditure
for the first month of 1899-1900, transmitted on July 11.
THE BUDGET.
').1he House having resolved itself into
Committee of Supply,
Sir GEORGE TUB,NER proceeded to
submit the financial statement for the
year. He said-If honorable members
will be good enollgh to follow the numbers
of the pages I will give them on the
papers which have been handed to them,
I will endeavour to epitomize as shortly
as I possibly can the various matters
that I think it is necessary to bring
under the notice of the committee. But
before com mencing on those papers, I
would point out that twelve months ago I
estimated that the surplus of 1897-8 would
be £185,564.
At the same time I said
I boped that we would have at least
£200,000 when t.he accounts were finally
made up.
That expectation has been
more than realized, the actual amount
being £208,613; but, as we paid off
bonds amounting to £250,000, there was
au apparent deficit on the year of some
£41,387. On page 2, honorable members
will see the state of affairs for 1898-9.
vVe estimated that the special appropriations would require an expenditure of
£2,581,678, but the actual expenditure for
the year has been £2,645,846, or an excess
of £64,168. 1'hat excess has been made up
of an item of £20,000 which we transferred
from the Licensing Fund to the general
revenue for the purpose of assisting the
charitable institutions, another sum of
£13,736 that we had to pay to the Savings
Bank, under the Savings Banks Act, for the
cost of managing the business which we
handed over to them from the Post-office,
and £33,750 for six months' interest and
expenses in connexion with the redemption
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of the loan of £1,500,000, which fell
due on the If:;t July. Tlmt amount might
have been charged to the present finallcial
year, but there has always been a great
. question with regard to the charging of
interest. rrhe inten.'st i~ payable on the bit
July, but, as a matter of fact, the money to
pay t.he interest for the l::;ix months ending
the 30th June hal::; to be remitted at least
some three 11lOnths beforehand, and as we
had ample mOlley at our di:sposal this year,
and as the revenlle .\\a,:-; coming in ·we11 ,
I thonght it waf:; fuir and legitimate, as
the loan ,,,as beiug paid off, that, instead
of cbargiug three half-years' interest to this
year, as we otherwi~e would have done,.
that half -year's ill terest should be charged
against the revenue of last year. The
interest comes to some ±30,000, and the
cost of redemption which has to be added
amounts to £3,750,. n,aking altogether
a total of £33,750. The savings on the
year amount to £78,048, a very small sum"
but its smallness if:; accoullted for by the
fact that the .Esti[\)ate~ are llOW carefully
scanned befme they are :mhmitted to the
House, and are cut down as low as possible.
In the shape of Sl1pplemeutary Estimates
we had to provide £167,766, so that the
total expenditure ulldl'r votes came to
£4,381,569, or £89, 7~ 8 more than I had
anticipated. HOllorable members will probauly think that the alllount on the Sup
plementary Estimates is very large, but I
can assure them that the expenditure was
unavoidable. Each item has first to get
the sanction: of the Treasurer before it
can be included, and as many of these
items had to be expended iu certain departments from which we \\"ere gettiug more
revenue, finding that the revenue was
coming ill better than I anticipated, perhaps I was a little more generous to the
various departments than I would otherwise have been, or than I have been in
past years. Out of these Supplementary
Estimates the N eglp.cted Children's department got £6,000 extra; Exhibitions,
the Greater Britain Exhibition in London,
and also our Exhibition-building here,
£10,000; and Government Printer, £6,000,
which we are to get back in extra reven ne.
Then, as our share of the expenses of the
Federal Convention in Adelaide, Sydney,
and Melbourne, we had to pay £7,000; to
the Post-office, for telephone extensions,
£6,000; and the departmentof Agriculture,
to cover expenses in connexion with exports
and on account of vine destruction, we
had to find £10,000. The railways, ill
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consequence of the large amount of extra
revenue they now earn, required £61,000
extra. ').1hen I had provided on last year's
Estimates for only three months' allowance
to the coal companies. However, on investigating their balance-sheets I found
that it would be quite legitimate to continue that subsidy for at least another
year, which involved a further expenditure
of £12,000. '1'ho expenditure under authority on labour colonies and in forests
necessitated an additional allowance of
£5, 000. We had to pay £'2,000 for brokerage on the sale of certain Victorian stock,
and to contribute a sum of £2,000 for
the defences of rrllllrsday Island. Some
years ago the colonies entered into a bargain to pay a proportion of the expense of
the defences of Thursday Island. Disputes have arisen for several years past
as to the position of South Australia in regard to the defences of rrhursday Island.
Queensland was paying all the money, aild
we had a conference some time ago, but
South Australia refused to bear the proportion which we expected she would
bear. '1'he result was that the otber
colonies had to make up thftt amount
among themselves. Our share came to the
sum of £2,000. The total expenditure of.
the colony last year was £7,027,415,
being £153,886 more than I had anticipated, but on the other hand our actual
receipts came to £7,:378,842, or £471,403
more than the estimate. This seems a
large amount, but it is explained by two
or three items. In the Customs department we got £60,000 extra from the stock
tax. That was altogether unexpected, and
there was a considerable sum derived from
spirits in addition to what we thought there
would be, in fact we got some £25,000
extra revenue from that item alone. Altogether we got £95,000 extra from Customs.
}i-'rom Excise we got £136,000 more than
we anticipated, all from probate duty.
Mr. T. S~II'l'H.-You always do get more
than you anticipate on that item.
Sir GEORGE TURNER. -No, not
al ways; I was on the ",rong side on one
occasion. Last year we got something like
£306,000, and we had anticipated to receive£170,000. On the railways therew(\s,
in con seq nence of the good harvest, an
extra return of £195,000.
Our actual
surplml for the year co[nes, therefore, to
no less than £351,4:37. I have no doubt
that when we have the accounts finally
closed at the end of this month, the
total will be increased by £15,000 or
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£20,000, because we have to provide certain amounts which may not be expended
before the end of August. '1'hat total would,
of course, ha ve been considerably increased
if I had allowed the interest I mentioned
to hctve come into this year, instead of
paying it out of the funds of last year.
Honorable members may say that the
Treasurer was a long way out in his calculations with regard to the receipts from
revenue, but as I said twelve months ago,
I had, relying on /:1, good harvest, been so
often disappointed that on that occ~sion I
did not rely on a good harvest. When I
delivered my Budget statement., things did
not look very rosy. Providence, however,
came to our assistance in that direction,
and we had one of the best harvests we
have enjoyed for many years. '1'hat has
resulted in a larger increase. At the same
time I mentioned last year that, if we had
a good harvest, the surplus would probably amount to about £180,000. Adding
to that the extra receipts from probates
and from stock tax, and allowing for
the interest we paid, honorable members
will see that my anticipations were fairly
correct. On page 3 of the papers distributed honorable 111em hers will find a very
interesting table. I do not propose to go
fully iuto the details. That would take
too long. But honorable members will ob·
serve fr·om that paper that the revenue for
1898-9 was less than that for 1888- 9 by
£1,352,413. If we take 1894-5 we find
that the revenue for that year fell off as
compared with 1888-9 by £2,019,104.
In 1895-6 the revenue again fell off as
compared with 1888-9, in spite of the
taxation which was imposed, by £253,469.
A turn cam.8 in our affairs in 1896-7, when
the revenue rose by £171,535. In the
next year the result was better still. The
revenue then rose by £257,245, and in
1898-9 there \\'as a still larger increase of
£491,379. If we look at the other side,
we find that the expenditure keeps pretty
well up with the increase in the revenue.
In 1894-5 we reduced the expenditure,
after very large reductions had been made
in previous years, by £549,807. In 1895-6
we made a further reduction of £224,485.
In 1896-7 the revenue began to increase,
and the expenditure was increased by
£28,889. In 1897-8 there was a further
increase in expenditure of £114,007, and
in 1898-9 of £348,565. But at the
same time the expenditure for 1898-9 was
less than for 1889-90 by £2,618,321.
Honorable members will see that the
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retrenchments which year after year we
brought into operation have meant a very
large saving indeed to the colony. Theywill
probably say that as the receipts are improving very rapidly we ought to provide
for an extra expenditure, but I would ask.
those who hold such views, and who feel
inclined to make demands for reductions
of charges and for increased expenditure,
to notice that, in spite of all the hardhearted close-fisted Treasurer could .do,
the expenditure has increased as rapidly
as we ought to allow it to increase. The
accumulated deficit to the 30th June, 1899,
was £1,842,928. rrhat is the money we
have used out of the trust funds for
revenue purposes. The outstanding bonds
that we shall have to meet in 1903 amount
to £252,500, and the. debit to the auction
fuud is £420,768.
r:rhe total amount
that we have still to make up is, therefore,
£2,516,196. That is a reduction on last
year of £367,136, which is made up of the
surplus, £351,427, and the money from the
sales of lands, which goes into the auction
fund, £15,709. On page 4 of the papers,
we deal with the railways for the last ten
years. There honorable members will
find some interesting information, and,
no doubt, they will study it at their
leisnre. I would draw their attention
now to one startling fact, and that is
that in the ten years the rail way receipts
have been less than .the necessary expenditure by no smaller a sum than
£4,613,857, nearly twice as much as the
whole total of the deficit we have incurred. The next page shows-dealing
still with the revenue of last year-that,
excluding the railways, we bad a total
revenue of £4,534,453, and a total expenditure of £3,755,978. Independently
of the railways we had therefore a surplus
of £778,475. In the H.aihvay department
the working expenses came to£I,707,000;
pensions, &c., to £82,589; and commissioner's salary, £3,500; making a total of
of £1,793,089. Against that we had receipts amounting to £2,844,389. In addition to paying working expenses we
provided towards interest on the cost
of construction a snm of £1,051,300.
The interest amounted, however, to
£1,478,348, so that there is a deficit
on the railway working of last year, in
spite of our increased revenue, of £427,048.
That, however, is £65,000 better than in
theprevious year, although the expenditure
was £175,000 more.
Mr. GILLIEs.-For working expenses.
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Sir GEORGE TURNER.-Yes. The
total loan expenditure in. connexion with
the railways is £36,164,258, and the
amount which we have to meet the interest
on that equals £2 18s. 2d. per cent. The
commissioner's figures will no doubt show
a better return, because he takes into
account services rendered, and interest on
moneys we have in the bank. vYe treat it
simply as a matter of the cash we have
received, and the cash we have borrowed
for railway purposes. It is only fair also
to the commissioner to point out that the
deficit includes the sum of £29,000, the
half-year's interest I mentioned, which we
paid on the conversion loan. The coinmissioner thinks that this amount should
have beon charged to the present year.
If it had been so charged we should have
had three half-years' interest to meet
during 1899-1900. If we left that amount
out of consideration the deficit would be
reduced to £398,048.
Mr. GILLIEs.-The same rule would
apply to all the interest due on the 1st of
July and October.
Sir GEORGE TURNER.-Yes, it might.
The only difference here was that the
loan was actually paid off. A fresh loan
had to be raised to enable us to do it.
The total revenue for the twelve months
was £7,378,842, and the total expenditure
£7,027,415, leaving a surplus, as I have
already stated, of £351,427. As compared with last year, we had a satisfactory
increase in spirits of £19,000; in tobacco
of £8,000; in live stock of £60,000; and
in ad valOTem duties and fixed duties of
£18,000. The total increase in the Customs department was £112,000. In Excise
we had an increase of £71,000, made up
of £67,000 in probate duties, £3,000 in
beer duties, and £8,000 in tobacco duties.
In territorial we had an increase of
.£10,000, mostly made up of licence-fees
paid on various lands, independently of
those that had been bought on the purchase system. Under the head of public
works we had an increase in railways of
£242,000; in ports and harbors an increase
of £2,500; in Post-office an' increase of
£3,000; and in fees an increase of £15,000.
rrhe increase in tines returned about the
same amount, and there was an increase in
miscellaneous of £37,000. Of this latter
amount, £20,000 was from the Licensing
Act Fund, £4,000 from Mint charges,
£6,000 from Government Printer, and
£7,000 from Agriculture. The total increase was £491,380. Many of our chief
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revenue-producing items showed satisfactory increases last year, as compared with
the previous year; but we must not forget that, in addition to the increase in our
total revenue, there had been substantial
increases, as I have already pointed out,
during the two previous years. I think
that, so far as the revenue is concerned, we
have every cause to be satisfied.
It
is steadily, if somewhat slowly, improving.
Then we find that the revenue per bead, including the railways, amounts to £6 5s. 7d.,
and without the railways to £3 17s. 2d.
The expenditure per head, including the
railways, amounts to £5 19s_ 7d., and
without the railways to £3 3s. lId. In
the Railway department, I find that there
is a continuous increase in the expenditure.
The Treasurer is called upon to provide
more money every year. Last year I had
to find £180,466 extra.; in' the preceding
year £74,866 extra.; and in the year before
that £53,138 extra. Honorable members
will see that the expenditure is increasing somewhat rapidly on the amount to
which we reduced it. That has caused
me some anxiet.y, and I have been extra
careful in investigating the matter.
I
have had numerom consultations with the
Rail ways Commissioner and his officers. I
am forced to the conclusion that they do
try to keep th8 expenditure down as low
as they can, consistently ·with safety in the
running of our traiu::;.
Mr. LE\"mx.-Is not the increase due to
the increased traffic ~
Sir GEORGE TURNER-To some extent it is. The llailways Commissioner is
naturally anxious to keep the expenditure
as low as he can ill order that he may
show as good <1. balance as possible. I,
being Treasurer, bring pressure to bear
on the Rail ways Commissioner, and he ill
turn brings pressure to bear on his officers, ill order that there may not be ::tny
extravagance. \Vhilst the expenditure is
increasing, I believe that the department
is not expending more money than is
absolutely llecessary, and that it would be
unwise for the Treasnrer to attempt to cut
the expenditure down to a lower amount
than that for which it has asked. But in
view of the feeling tha.t does exist that the
expenditure on the rail ways is very large,
looking at the heavy deficit that we have
from year to year, I have prepared a separate paper, giving honorable members as
full information as I can with regard to
the whole question_
That paper shows
how the expenditure has risen during
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. the last three years, and it also sbows
the comparisons with other yearsthe highest year, the lowest year, and last
year. A va(~t arnount of information is
given, and I hav.e no doubt that honorable members will take an opportunity
of studying it. If there is any further information they desire I shall be only too
glad, if I can, to supply it_ I take every
possible care in dealing with the Railway
department. I check their expenditure
every month. In fact, last year I thought
that they were going ahead too rapidly,
and I took the extreme step of stopping
supplies towards the end of the year, because I thought it had expended as much
as I could justify to the House. I will not
ask honorable members now to refer to the
paper to which I have alluded, because I
intend to gi \'e a short epitome of t.he facts_
In 1896-7, the expenditure over that of
1895-6 was £27,669. In 1897-8, the increased expenditure over that of 1895-6
was .£81,667, and in 1898-£1, the increased
expenditllre over 1895-6 amounted to
£146,627, showing a total in the thl'ee
years of no less than £255,963. But during
that period the revenue was increased by
£472,33'7, so that part of the increased expenditure wonld be the natural increase to
earn that extra reven ue. \Ve ha vo ah30 to
take into consideration that, the railways
ran 712,609 extra train miles. Tho rest of
the expenditure was macle up in tho fonowing manller. In ma.intenance the railways.
spent £] 13,152; loco. expenditure 'lias
£87,159; traffic expenditure, £52,446;
and general expenses, £3,206; making ~
total of £255,963. A large proportion of
that is made up in this way:-Incremcnts
to employes, £47,500; cessation of percentage reductions, £45,200; the adoption
of the minimum rate of pay involved an
expenditnre of £13,000; the staff working
full time increased the expenditure by
£1'7,000; overtime, Sunday pay, and extra
travelling involved £10,600; and uniforms, £3,000. So that £136,300 of the
£255,963 was expended upon those six
last-mentioned items. rrhen we have had
additional expenditure on mn.intenancc,and
have had to provide for a large amonnt of
repairs, for renewals of rolling-stock, for the,
extra mileage that had to be run, th e increased priceof coal, and theillcreasecl cost of
earning the larger revenue. The increased
price of coal alone amounted to £20,000.
Honorable members may think that a large
amonnt has been spent on maintenance as
compared with previous years. In 1892
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we renewed only 5 miles of permanent way,
and used 68,899 sleepers j in 1893 we repaired 6~ miles of permanent way, and
used 75,774 sleepers; and in 1899 we repaired 93! miles of permanent way, llsing
330,900 sleepers. Extensive renewals were
done in the intervening years, amounting
to 35 to 75 miles. ,Vith regard to our
rolling-stock, it had not for some years
been repaired because there was not a great
demand for thfl useof truck'.! in consequence
of the bad harvest, but the commissioner,
wisely foreseeillg that there would be a
demand for more trllcks last year, spent a
considerable amollnt in put.ting them in
proper repair. I understand that so far as
the maintenance of the lines and waggon
stock and carriage stock is concerned,
that after the end of this financial year,
with the extra expenditure that is allowed
to the commissioller, the whole of it will
be in first-class order. The commissioner
assnres me, from the reports of his officers
and his own personal inspection, that he
will be able to do ,'vith £60,000 or £70,000
less. But, as against that, he will require
extra money for engines which have been
laid up and not required to be used for
some years. Now, however, it is absolutely necessary that they should be
thorollghly overhauled and pllt into proper
order, so that many of the engines which
have been in working may be repaired in
tht} meantime.
Sir JOHN McIN'l'YRE.-That will im'olve
a large expenditure.
Sir GEOHGE rrURNEH.-'We shall
have to make due proYision for it. It will
be a large expenditnre-I think probably
£250,000. The commissioner wants new
engines and a thorough oY€l'haul of the
existing stock. But we haye not to deal
with that matter now. Honorable members will see that I have taken extra pains
to deal with these matters in connexion
with the Hailway department, because I
know that there is a feeling that the expenditure with regard to that department
has been allowed to increase too rapidly.
After making investigations I have obtained as much informatioll as is possible
for the use of honorahle members in order
that we may thoroughly in yestigate the
subject. I have satisfied myself that the
expenditure is lIot greater than is absolutely necessary consistent with the safety
of the lines. I have also been assured by
the commissioner that he regards the expenditure as being as low as it could
possibly be made. In past years the
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department was forced to greatly curtail
expenditure in consequence of the exigencies of the times. 'Ve see, as I have
just pointed out, that only 5 or 6 miles
of railway were repaired in the years
1892 and 1893, and as we had about 3,000
miles of railways in the country at that
time, honorable members must know that
the expenditure will have to be considerable
for a nnmber of years in order that the
rolling-stock and permanent way may be
put in proper order and condition.
Sir JOHN McINTYRE.- vVe were assured
that it was being kept in proper order and
condition.
Sir GEORGE rrUHNER-So it was.
That is correct. I asked wby these reports concerning the proper conditIOn of
the railways at that time were made, and
the answer is that the permanent wa,y was
in good working order; but, of course,
that is four or five years ago, and as the
years roll on it is absolutely necessary
that the permanent way' should have more
money expended upon it, so as to keep it
in order, and that the necessary llUmber
of sleepers should be supplied. The other
expenditure ,vith regard to the lines has
been necessitated by the extensive repairs
done during the last twelve months.
Mr. BUR'L'oN.-HuYe you obtained particulars as to how much loan money has
been spent upon the l'nilways for repairs ~
Sir GEOHGE TURNER--l will give
honorable members information upon the
subject of loan expenditure later on, but
no loan money has been used for repairs;
that is to say, I will gi ve th~ general figures,
but not the details, unless I am asked for
them. Page 6 of the papers circulated
dea,ls with the income tax. I find from
the figures that the average amount paid
in the first year of the tax, 1895, upon
incomes from personal exertion was £3 18s.
2d., whilst in 1899 the average amount
was £5 6s. 1d. From income from pro,
pt'~rty, in 1895 the average amount received was £8 lIs. 9d., etnel in 1899 £8 12s.
In that £8 12s., however, I do not include
the tax UpOll a dividend paid by a bank to
6,058 shareholders, or the comparison
would not be a fair one. The total income tax paid in 1895 averaged £5 16s. 8d.,
and in 1899 it was £6 16s, 3d. That
shows that the average we are getting
now is somewhat higher than it was in the
first year of the tax. In the first year1895-the tot.al assessment was £181,253;
in 1896 the tot.al waR £172,044; in 1897,
£L72,515; in 1898, £179,939j and in
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1899 the amount so far assessed is
£162,958.
But that last amount is
not the complete assessment which the'
commissioner expects to receive when the
work is complete. He anticipates that
the amount for last year will come to not
less than £175,000. ""Ve had last year
29,747 income taxpayers against 32,624
in the previous year, but, of course, the
assessments are, as I have just stated,
not yet complete, and the number will
probably be about the same. It will be
interesting for honorable members to see
the different amounts paid at the different rates.
In assessments on incomes
under £1,200 there were 16,726 taxpayers
in 1898, and they paid £49,431; in assessments up to £2,200 we had only 380
taxpayers, who paid £10,991; in assess·
ments over £2,200 we had 222 taxpayers,
who paid £28,436. Those figures refer to
earnings from personal exertion.
Sir JOHN McINTYRE.-Those figures are
not in the papers you have circulated.
Sir GEORGE l' URNER.-N 0, they are
extra particnlars. Concerning income tax
from property, there wcre at the lower
rate 16,046 taxpayers, who paid £41,268;
at the second rate there were 178 taxpayers, who paid £11,172; and at the
highest rate there were 147 taxpayers, who
gave us £·37,372. I will now ask honorable members to deal with the present
year.
Oil page 9 it will be seen that
we anticipate, independently of the rail·
ways, we shall this year receive a revenue
of £4,356,225, and we shall expend
£3,864,496, leaving a credit balance of
£491,729. From the railways we anticipate
that the receipts will be £2,800,000; that
is, a little less than last year. The expenditnre, independeut of interest, is estimated at £1,819,634, leaving a balance of
£980,366. But we anticipa,te having to
pay interest to the extent of £1,452,625,
showing a shortage of £172,259. The
total revenue of the country, we
anticipate, will be £7,156,225, and the
total eXIJenditure weestimateat£7, 136,755,
so that if my anticipations are correct, we
shall just manage to make ellds meet during the year, and have a small surplus of
£19,470. On these figures honorable members .will know that the possibility of making savings will be \Tery, very small, because
I have cut down the votes as low as it
waR possible to cut them, and it is certain
that we shall have some Supplementary
Estimates, so that. ever)" thing that can be
saved will go in extra expenditure. And
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if we borrow more money dllring the
year, as we shall p'robably do, we shall
have to make provision for six months'
interest. If the revenue does not cOllle in
as well as ~ anticipate, the Treasurer will
have to stop some of the expenditure, but
if it does, as I expect it will, and if there
are larger returns from some departments
than are expected, of course the Treasurer
will be able to allow something extra, for
expenditure. I have estimated on the
basis of a good harvest. Last year I did
not do so. .But this year the prospects
are so good that I think I am bound to
take that fact into considera,tion; and,
therefore, in estimating the receipts I have
done so. It seems probable that we
shall have as good a harvest as we bad
last year, and that in other lines our
receipt.s will steadily and slowly improve.
Of course if our anticipations in regard to
the harvest are not realized, then, unless
the expenditure is largely reduced, we
shall be once more faced with a deficit. I
might, if I desired to provide extra expenditure, have increased some of these items,
but I have learned that a· Treasurer is
bound to be cautious in framing his J;::;stimates. It is all very well to hold out
promises and to provide extra expenditure,
but it is very difficult when six months
have passed to put a stop to any of that
expenditure. By tha.t time contract~ are
entered into, and money has to bc found
somehow. I have come to the conclusion
that it is far better that the rrreasurer
should be on the safe side, and that it is
better for the Treasurer twel ve mon ths
hence to have a larger surplus than he
otherwise would, than for him to have to
tell the Honse then that there is once
again a heavy deficit. Onr estimate of
receipts for the year 1899-1900 is
£222,617 less than the actual receipts
last year.
From the stock tax I
have. taken off £25,000.
'Ve received
last year the sum of £125,373 fronl this
tax, but the ordinary amount collected
from it is only about £60,000 a year, and
from the inquiries I have made from persons engaged in that business, I have come
to the conclusion that we shall probably
receive from that source from £90,000 to
£100,000. The revenue from income tax
I have reduced by £27,000, and the revenue
from probates by £155,.000. 'Ve expect
to get from probates £150,000, which is
morc than the average; in fact, in one
year, 1896-7, we received only £87,000,
instead of £ 140,000, as I expected. Then
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in the railways I have allowed for 'a re- allowed for extra selection. Taking these
duction of £44,000; territ.orial revenue, facts into account, I think that the estimate
£20,000; and in revenue from other -I have made will be found to be close to
sources about£lO,OOO-making altogether the amount which is likely to be realized.
a total of £281,000. So that I expect Altogether I have allowed £109,340 of
to receive £60,000 more from the other expenditure more than was spent last year,
sources of revenue than we did last year, and that was more than the previous year
leaving out the extraordinary windfalls we by £348,565, which again was more than
had in the last twelve months. 'rhe the year before by £114,000. So that I
railway revenue for the month of July in want to impress honorable members with
the present year shows a large increase, the fact that our expenditure, in spite of
being some £25,000 more than in July all we can do, is steadily increasing, and,
htst year. That somewhat surprised me; of course, is necessarily increased as the"
but, on making inquiries, I find that it is development of the country takes place.
accouuted for by the fact that last June One item alone is £48,439, for the stopwas a very heavy month, and a large page of the ]Jercentage reduc~ions in the
amount of traffic took place in that salal'ies of our public servants. ",Vhen I
month, the accounts of which are not received the departmental estimates the
collected until July. There is also the balance-sheet showed a debit of £200,000,
fact that we arc sendiug chaff to New so that honorable members will see that
South "Wales. This is the commif.3sioner's I have not given the departments aU
explanation of the large increase.
they "asked for. I have had to apply the
Mr. MOUJ.,E.-Would that not apply to pruning knife on this occasion, as I have
July last year as well ~
done previously. It is true that our
Sir GEOHGE TURNER.-No, because revenue is increasing, but at the same
the grain traffic was then very small. We time our expcnditure is also increasing,
had a bad ~arvest, and there was little and unless we are to go back to boom days
owing to the department 011 account of honorable members should be careful not
the June traffic.
to press for larger expellditure this year
Sir JOHN McIN'l'YRE. - - Then you do than is already provided for. It is very
some "tick" business. "
easy to increase expenditure, but those
Sir GEORGE TURNER-Yes, we give who have tried it know how hard it is to
a little credit. I dare say the honorable reduce it. Now, ill regard to the increased
member could get a month's credit if he expenditure this year, I will give honorable
wished. During the month the other members a few of the larger items which
sources of revenue did not show any in- make up that increase. In agriculture we
crease 011 last year. Some honorable ~em have had to provide £4,000 additional; for
bel's may fancy that I have estimated the the Police, Penal, and Neglected Children's
receipts too low, but, taking illto considera- departments, £13,000; for the Public
tion the exceptional circumstances which Library, £4,000; for country libraries,
existed last year, I think, after giving the £1,300; the Federal poll cost us £7,500 ;
matter every consideration, alld after goillg theEducation department receives£30,000
as carefully into the details as possible, extra; and in the Defence department
that the estimate I have made is as near there is an increase for increased pay, &c.,
as it is possible to get. I hope it is not of £13,000.
The Lands department,
too high, but at the same time I do not in consequence of the new Act coming
know that I would be justified in saying into operation, requires £11,000 extra.
that I would receive more, and on the The State Forests department proposes to
strength of that asking the House to expend £5,000 extra. Public ",Yorl{S reauthorize further heavy expenditure. So far quire £25,000 extra; the Post-office
as t.he territorial revenue is concerned, £19,000 extra for telephone and other
there is a difficulty, owing to the fact that extensions; Mining, £4,000 extra; and
the new Lalld Act has just come into opera- in the Railways I have to allow for a
tion. Concessions are made to a number of further expenditure of some £36,000.
farmers under that Act, alld there "will be These items come altoget.her to £172,800,
a difficulty in collecting some of the arrears, less various reductions in other departbecause farmers" will say - "",Ve have ments. '1'he total increase under votes
twelve months in which to take advan- amounts to £149,527, the reductions in
tage of the Act," and they will make their special appropriatious to £40,187, leaving
arrangements accordingly; but I have a net iucrease of expenditure of £109,340 ;
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and I am satisfied that it would be impossible to carryon with much less than the
amount I am asking for.
Sir JOHN McIN'rYRE.-Does that £7,500
for the Federal poll include the cost of the
certificates ~
Sir GEORGE TURNER.-It does not.
I desire to call attention to two or three
small increases which I have put on the
Estimates, so that honorable members
may know of them and not allow them to
escape unnoticed.
Honorable members
will recollect tha,t some years ago we reduced the salaries of the President, the
Speaker, the Chairman of Committees, and
the Commissioner of Titles. I have now
allowed an extra expenditure of about onehalf of the amount reduced in each case,
thus making a start towards putting these
officers back into the position in which they
were originally before the reductions were
made. Honorable members know that the
public servants have now had theirfullsalal'ies restored, and I think it is only fair to
give back to these particular officers a, certain amount of what has been taken from
them. In addition to that, I have provided
for an increase ill connexion \vith the
defence force, giving back a portion of
the reduction in the remuneration which
the men received for their services before
the red nctions took place. ·We have also
provided for increases to the warders and
nurses, and for extra holidays to the police
and in the Lunacy department, while in
the Post·office we havc provided e~tm remuneration for the messengers, and there
are many other small increases which members will see from the Estimates. There are
other items which honorable members will
have an opportunity of ascertaining \"hen
they peruse the Estimates of Expenditure.
Mr. 1\ S)II'l'H.-Have vou added on that
little 6d. to the police? "
Sir GEORGE TUH,NEH.-No, I have
not.
Mr. rr. SmTH.-Then very likely you
will hear of it.
Sir GEORGE TURNEH..-Very likely;
but the Cabinet fully considered that
matter, and we came to the conclu/iiion
that the amount paid to the police on
joining the force when compared with the
wages paid in other departments is very
fair indeed. Taking all the facts into
consideration, we did not feel that we
would be justified in increasing that remuneration, because increa.sing the remunemtion of one means increasing the remuneration of a large proportion throughout
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the' force. In the H.ail way department,
as I have mentioned, we provide for
an increased expenditure of £36,000. I
will give a few items to show how that
amount is arrived at. rrhe stoppage of the
percentage reductions in that department
means a further expenditure of £13,000 j
classification increments amount to
£14,000 j extm rails and sleepers, £24,000 j
increased price of sleepers, £3,600 ;
maintenance
of new lines, £:5,500;
increased price of coal, £9,000; increased
price of copper, iron, &c., £4,000; and renewals at the Port Melbourne pier, £5,000.
These amounts come to £76,100. So that
honorable members will see that in other
items we have made considemble reductions. I will not ask honoraole members to
dwell upon pages 10 to 18 of the finance
papers, because they are simply an abstract for the information of those who
desire to carefully peruse them, but I
think I may look for a moment at page
19, which gives an analysis of our expenditure asestinmted for 1899-1900. Under
votes we propose to spend '£4,531,096.
Of that we give to the rail ways £1,750,956.
N ow, it is well worth noticing' that out of
that we pay £1,316,500 by way of wages,
while in the public service we pRy
£1,658,871 in wage~ and salaries; so that
putting the two items together, we pay
in that way a sum of close upon £3,000,000
a year, which is a very large proportion of our total expenditure. Some of
the principal items arePolice
Pella.! Establishments
Lunatic Asylums...
Education
Law
Defence...
Customs...
Post and Telegraph

£263,266
54,417
11:3, l24
551,527
137,081
153,922
104,235
364,274

The balance of expenditure is £633,639,
which includesBoarding out Children
Police Superannuation FUll(l
Technical Schools...
Charities
Defences
Vermin Destruction
Carriage of Coal .. ,
Public Works
:Mail Contracts
Agricultural Industries

£55,323
15,000
16,2i5
110,000
14,G70
14,:-l00
12,:)00
167,724
9i ,800
29,000

On pages 22 and 23 is shown a. comparison
of expenditnre, 1897-8 and 1898-9, the
figures for 1899-1900 being also shown.
At page 24 we de;J1 with what is known as
the Public Account. On the 30th June
last we had to our credit the sum of

528

[ASSEMBLY. ]

'£1,477,690. 1'hat, I may mention, is in
addition to money which the trust fund
trustees hold, amounting to £207,242, and
is to be compared with £849,008 for the
previous year.
The differellce is accounted for by the fact that I had
allowed the loan funds to run very low,
and now having entered upou a period
{)f spending more loan moneys, it is
necessary that a greater provision should
be made in that respect. That largely
accounts for the fact that we have now to
our credit a sum of about £600,000 more
than we had to our credit in the previous
year. So that we have ample loan money,
amounting to .£966,890, to spend during
the year, and the trust fund receipts
amount to£14,329 more thanwe paid away.
""Ve have to credit of revenue £496,471.
On ordinary deposits up to £1,280,000
we received interest from the banks at
2 per cent., and on the 30th of J uue our
fixed deposits at 3 per. cent. amounted
to £250,000. Since then I have de·
posited another £100,000 at 3 per
cent. Our trust funds amount altogether
to £6,963,722. Of that, £5,323,407 be·
longs to the Savings Bank, and £1,640,315
to the general trust funds. The trustees
now hold securities to the ttmount of
£3,24::3,165. Municipal advances amount
to £60,040, and other advances to various
Government offices for cash purposes con·
nected with the trust funds to £6,094 ;
and the trustees have cash in hand to
the extent of £207,242. These amounts
together equal £3,515,541. That leaves
us with a balance to the credit of the trust
funds of £3,448,181, portion of which,
viz., £14,329, was held in cash on 30th
June, but has since been paid over to the
trustees ill pursuance of the Act, and
the baJance of which has been utilized
for v'arious purposes, viz., £3,448,181, as
shown in the next paper.. I may explain with regard to the trust funds
account that under the Act we passed last
session I had the right to ask the trustees
f01' £500,000 to assist revenue, but as
there waS only £207,242, I was content to
ask only for £207,000. That amount I had
to pay back before the 30th of June,
and, the revenue coming in, we got the
money on the 16th of September, and
paid it on the 26th of May. Turning now
to the public debt, which is dealt with on
pages 29 to 37, we find that on the 30th
of June, 1898, independent of the deficit,
which we regard as our unfunded debt,
and which amollnted to £2,630,832, we
Si?' George l1urner.
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owed altogether £47,558,088.
During
the year we raised £2,846,lb9. Of that,
£1,600,000 was borrowed for the redemption of the loan falling due on the 1st of
July. For railways we raised £503,214;
water, £177,000; defences, £34,786 ;
schools, £5,921; mining enterprise,
£13,981 ; agriculture, £25,792; and for
other purposes, including public works, &c.,
£485,495; making a total of £2,846,189.
W" e paid off £25,000, being the first instn,lment of the bonds we have to pay on the
sum we raised for public works; and we
had on the 30th of J nne, 1899, a debit
balance of £50,379,277. It is not fair,
however, to take that as onr public debt,
because Oll the 1st of July, 1899, we
paid off £1,500,000 in London; so that
in reality our public debt stood then at
£48,879,277.
Mr. HIGGINS.~ THat is apart fwm the
trust funds 1
Sir GEORGE TURNER-Yes, apart
from the £2,630,000 of our unfunded
debt. As I mentioned, we increased our
indebt.edness by £2,821,189; but of that,
£1,500,000 was borrowed for redemption;
and I also obtained £500,000 in London;
the rest was borrowed in the colony.
""Vhile \\'e have increased our indebtedness
a considerable amount, we have at present
£345,000 more loan money than we had
twe] ve months ago. During the yearv.'e
expended £737,659 out of loan funds, as
against £462,094 during the previous
year. There are certain transfer items
still to go through, and the result will be
that last year we will have spent about
£312,000 out of loan money~ more than
we did in the previous twelve months.
This year, in view of the large amount
of public works going on, I expect that
our loan expenditure will amouut to
£1,000,000 or £1,250,000. Of our loans,
we have borrowed in London £46,164,000,
and in Melbourne £4,215,276.
The
Metropolitan Board of W· orks owes us
£2,359,157, so that our net indebtedness
is £48,020,119, which includes the
£1,500,000 we paid off on 1st July.
The interest we have to pay in London is
£1,744,780, and in Melbourne '£133,499,
making a total of £1,878,279. But
as the Metropolitan Board repays us
£92,446, our total net interest amounts to
£1,785,833. On the 30th June, 1898, we
had power to borrow in Victoria to the extent of £93,190, and Parliament gave further authority for £500,000. The whole of
that amount-£593,190.-has been raised
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in Melbourne during the last twelve
months. In November last I sold £250,000
stock bv tender, and the result was that
the am~unt was over-subscribed, and we received a premium of 5s. 10-}d. Great complaints were then made that by doing this I
was draining the Victorian money ma.rket
of money that ought to be used for other
investments, or for mercantile purpose::;.
In order to ascertain whether that was
so or not, instead of offering the other
£250,000 by way of tender, I simply
intimated that it was open at the Treasury
for any person who desired to purchase to
do so. 'rhat was on the 27th of February
last, and by the 28th of June the whole
£250,000 was taken up at par. So I
think it is evident that we have here a
very large amount of money for investment in our Government securiti8smoney which for some reason or other
cannot be invested ill, mortgages 01' in
commercial pursuits. Since then, I may
point out, having power to raise £100,000
for the purpose of repurchasing land, and
there being a continual demalld at the
Treasury for this stock, I intimated that
it was saleable at lOs. premium, and, up
to the present time, after the lapse of a
month, we have sold £55,000. As \ve require a portion of the stock for the sinking
funds of municipalities, I have now raised
the premium to£l. Having got that money
in, it would in the usual course be lying in
the bank without interest, but, as already
mentioned, I have arranged with the
banks to deposit £350,000 at 3 per cent.
'Ve cannot tell how long there will be a
grea,t supply of money in the market, and
as money is available now, I thought it
wise to take it and deposit it in the
bank, so that the Treasurer in twelve
months, if he requires money, will have a
good nest-egg to fall back upon; a.nd as
,,-e are getting 3 per cent., and paying 3
per cent., we are not losing anything by
the transaction. I propose later in the
session to ask for authority to float another
£500,000 in Victoria. That money will
be required for railway and water purposes alJd for pu blie works purposes. I do
not propose to rush that into the market.,
but simply to follow out the same practice
of saying that it will be open at the Treasury for those who desire to purchase it
at some premium, and from past experience
I believe that the whole of the money will
be taken up within twelve months. I do
that for this reason: 'Vhen money is available here for investment, if we do not sell
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our stock the money is sent to other
colonies, and a large amount of stock is
purchased in New South vVales and even
rrasrnania. I think therefore that if the
money is available here we may as well
take it and keep the interest in the colony,
instead of going to London to borrow and
pay interest out of the colony.
Mr. HAMILTON.-Do these loans only
cost 3 per cent. ?
Sir GEOH,GE TURNEH,.-Yes, I allow
~ per cent. to the broker, but there is no
other expense except a few pounds for advertising. ~ehere are no heavy expenses.
like those connected with floating a loan
in London.
Sir JOHN McINTYRE. -- The premium
covers the expense.
SirGEOHGE TUHNER.-Yes, the premium we now get practically covers the
expense. 'Ve had a loan of £1,500,000
falling due on the 1st of July in London.
It was necessary to redeem that, and we
floated a loan of £1,600,000 at 3 per cent.
Honontble members will find the particulars on page 36. I had hoped that this.
loan would have been made interminable,
with t.he right to payoff at any time aftel'
a certain number of years; but, although
I strongly pressed the view that we desired to have the loan if possible on those
terms, our financial advisers' advised us
very strongly that it would be dangerous
to attempt any such flotation, and on this
occasion we have fixed the term of the
loan at 50 years, with the right to payoff
at the end of 30 years. As we have a
number of loans falling due in the next
ten years, we can, by floating at the same
length of term, make a good ,substantial
stock; and honorable members know that
a large stock is much more valuable on the
London market for persons who desire to
buy into it than a small st.ock, and, therefore, when selling stock forming a portion
of a large stock, you get a far better price
for it. Acting on the ad vice given to us,
the minimum was fixed at 95. I was
pressed also vcry strongly to give 1
per cent. for underwriting, but, as that
has never been done before, I did
not see my way to depart from the
old practice, and the result has been very
satisfactory.
For our £1,500,000 we
recei ved 402 differellt tenders, amounting
to £3,568,000. The gross proceeds came
to £1,522,834. There was accrued interest amounting to £13,117; and the
expenses of flotation (including composition, £10,000, commission, £4,000, brokers,
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£3,823, and advertising, &c., £539)
amounted to £18,362, leaving the net
proceeds £1,491,355. The gross amount
we realized on that particular stock was
£95 3s. 6d.; but, deducting accrued
iuterest amounting to 16s. 5d., the average price obtained was £94 7~. 1d. That
may appear to be a low price, but honorable members must recollect that this is
the first time we have placed on the
London market a 3 per cent. loan, and,
that being so, it is difficult to get buyers.
A man who has stock desires to be 'in a
position to sell out, a,nd, after you
have a largo stock, the tram;actions are
more in the market than if you have
only a very small stock, as we have in
connexion with this particular stock. This
militated to some extent against us, and I
have no doubt that 011 the next occasion
we will be more successful, because I find
that the stock for which we got £94 7s. 1d.
is now quoted, without allowing for accrued interest, at £95 5s., so it is evident
that the stock is beginning to go on the
market, and when wo have to go for a
fnrther loan, as we may shortly have to
do, that will bo an ad vantage to us, because we will be able to fix the minimum
at a higher price.
Sir JOHN :McIX'l'YRE.-Can you tell us
what tho iuterest really amounts to-how
much we arc really paying on the £1001
Sir GEOH.GE 1'UHNER.-It is given in
the table. ffhe rate of interest per £100
is .£3 4s. 4d., or £3 5s. 7d., allowing for
the redemption of the loan in 50 years.
After allowing for all expenses in connexion
with the matter, we may fairly compare
our transaction with the transactions of
the other colonies of Sonth Australia and
New Zealand, a1 ways bearing in mind
that those colonies have had a 3 per cent.
stock on the London market, amounting
to a considerable sum, for years past, and
that this was our first attempt to float a
3 per cent. loan. We got £94 7s. 1d.
against £93 4s. 2d. in the case of South
Australia, while New Zealand got £95,
but paid 1 per cent., I believe, for underwriting the loan. 1'he amount actually
paid by New Zealand for the underwriting
of her loan was not disclosed, but in the
press at the time it was mentioned as 1
per cent.; so that when we compare the
transaction of the Victorian loan with the
loans of our sister colonies, New Zealand
and South Australia, and take into consideration that they had had 3 per cent.
stock on the London market for a
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number of years, I think we have every
cause to be gratified at our success with
our 3 per cent. loan on the London market,
and we may reasonably hope that we
may be able to get a little bett,er price
when we float our next 3 per cent. loan.
Of course, if we had floated a 4 per cent.
loan we would have got considerably over
par, but, making every allowance for the discount, we saved a considerable sum by floating the loan at 3 per cent. There is power
to float £1,000,000 more on the London
market, but we have sufficient to carry us
on for Eome time,. and, therefore, we are
not in any way anxioLls to go on the London market and float the loan. At present the London market is not favorable
for the flotation of the loan, and as we can
afford to wait, we have arranged to take
the first favorable opportunity for floating
that particular loan. But on the transaction we have just concluded we save
'£12,000 a year in interest. "Ve increase
our debt by £100,000, but we provide
£8,000 a year for a sinking fund, that is
-§- per cent., therefore in a few years we shall
have paid back that £100,000. 1'he result
of this arrangement is that it gives us in
the meantime the benefit of a saving of
£4,00b a year in interest, aIld as soon as
we have paid back that £100,000, which
we shall be able to do by means of the
sinking fund in eleven or twelve years, we
will save the wholo of. that £ 12, 000 a year.
In the meantime we shall feel the benefit
of gradually reducing the interel:lt, because
that sinking fund goes on increasing d uring the whole time of the loan, and is
utilized from time to time in reducing the
~mount we owe.
In the statement of the
expenditure of loan money during the
financial years 1897-8 and 1898-9, which
honorable members will find on page 37,
it is shown that of the total amonnt
(£737,659) the railways spent £414,644,
which will be increased by £37,000 when
certain transfer accounts have been received. The loan money expended on waterworks during the same period amounts
to £100,066; on Yarra improvements,
£22,490.; on other public works, £59,212;
by the Mining department, £34,730; on
agriculture, £12,791; on defence, £34,786;
on mallee lands resumption, £19,606;
on advances to farmers on account of
bush fires, £17,334; and in loans to
the unfortunate Maffra Sugar-beet Company, £22,000. The last item was £1,000
less than the amount Parliament authorized
me to advance to that company. Passing
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on rapidly to page 38, we find there the
state of the Land Sales by Auction Fund.
Honorable members will recollect that
that fund was instituted some years ago
for the purp08e of gradually paying back
certain moneys, intended originally to be
paid out of revenue. The total expenditure on that fund to date is £678,531,
and the total amount we have repaid is
£257,764, of which £15,747 was repaid
during the year ended the 30th June last,
leaving the debit balance on that date at
£420,767. During the year we spent
£38 out of that fund, and the balance
available for expenditure is now only
£92. The' Mallee Land Account is set
forth on page 39. That account was
established for the purpose of placing to
a trust fund all the money received from
the sale of land iu the mallee district.
The amouut to its credit. is very small
now, but in twenty or twenty-five years
there will be a large revenue which will be
accumulated, and which will be utilized
year after year for the purpose of reducing
our debt. \Ve have now £38,731 to the
credit of that Ma1lee Land Account, of
which £13,042 was paid in this year. \Ve
have also £74,396 standing to the credit
d certain Corporations and \Vater Trusts.
Money was borrowed in England for the
purposes of those trnsts, and they pay
bayk certain amounts every year. Those
amounts have accumulated from time to
time, and there is now available in cash a
sum of :£74,396. In a year or so, I hope,
there will be sufficient money in the trust
fund to allow that amount, and also the
amount standing to the credit of the
Mallee Land Account, to be utilized for
the purpose of buying back some of our
stock, and so reducing our debt and
interest. If we buy our stock at £95 or
£95 lOs., we save the difference between
that and par, and also the 3 per cent.
interest we have now to pay every year,
because we have money lying in the
bank on which we are getting no interest
at all. On page 40 honorable members will
find the Railways Stores Suspense Account,
which shows large transactions in the way
of goods issued and purchased. The
goods issued amount to £670,446 and
the goods purchased to £661,352. ·There
is a balance to the credit of that account of
£61,980; but we had to advance temporarily from loan funds, as a start to the
fund, and from time to time in order to en·
able purchases to be made, the sum of
£150,000, so that the fund is really in debit.
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\Ve have been making very heavy purchases
of railway material lately, and we have a
heavy stock on hand, and as that stock is
issued the fund will be brought into credit.
Mr. HIGGINs.-Has this advance for
rail way stores come out of loan money ~
Sir GEORGE TURNER.-Yes; but
nearly aU the stores purchased are for
loan purposes-purchases made with a
view to the construction of railway lines.
That fund was established two years ag~,
because nnder the old practice there was
no telling how much of the railway stores
was. utilized for revenue purposes and
how much for loan purposes, the result
being that many times, apparently,
goods purchased for the one purpose were
taken and used for the other, and it was
impossible to say whether. the stores
issued were debited correctly. But now,
that fund having been established, and an
amount advanced to put it in credit, we
know definitely how the stores are applied.
Ultimately the sales of the old stock will
bring the account into credit.
Sir JOlIN McIN'l'YRE.-W"hat is the debit
now~

Sir GEORGE rru RNER.- !bout
£90,000. Of course, we have purchased,
very heavily of late, rails and other stock
from America for the purpose of new lines.
On page 41 there is a statement which
shows that our water trusts have got further indebted to the Crown to the extent
of some £16,000. I am pleased to say
that the loans lately made to municipalities are being well and regularly paid up.
rrhe loans for vermin destruction were
in arrear some years ago, but, with the
exception of one municipality, they have
all honorably fulfilled their engagements. From the statement on page 42,
it would appear that the selectors o\ve us
£709,794, which is, apparently, a reduction of £33,220 on the amount owing
the previous year. I was surprised that
such a large amount should have been collected, and on inquiry at the Lands-office
I found that a number of these arrears
which were improperly placed to the
credit of this account had been transferred to their proper account, the Mallee
Land Account, and that the department
had rectified certain errors made in previous years, while some small portion has
been paid up. I have tried time after
time to ascertain how much of these
arrears was really good. I am satisfied that
a large amount of the arrears is bad, but
the arrears have been carried forward year
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after year, although selections have been
forfeited and the selectors have gone away.
However, at the end of this financial year,
ill consequence of the applications being
made by those who want to extend the
time for the payment of their arrears, as
provided for ill the new Land Act, we will
be ill a position to know pretty fairly how
much of these selectors' arrears of rent is
good and how mnch is bad, and next
year tho 'l'reasurer will be able to
explain the maJter to the HOllse. 'With
regard to the purchases of land, we had a
very large amount app.arently owing, but
I find that many of the sales have actually
beeu callcelled, and of the amount apparently dne £~0,623 has been written off as
bad, while £9,524 of the amount overdue
on accoullt of instalments on land sold by
auction is really good. Of course it is
absnrd to carry forward year after year as
money owing to US amounts that we can
never recover ullder any circumstances.
Mr. LEVJEN.-They are not brought
into the account.
Sir GEORGE rrURNER.-No, but they
appear from time to time as amounts
owing by purchasers, whereas we ought to
wipe <Iff a considerable sum as bad, but
we 110W have the land instead.
On
pages 43 and 44 honorable members will
find some very satisfactory informati()n
illdeed. The gold yield for 1898-the calondar year-shows an increase over that of
1897 to the extent of 24,491 ounces. The
increase in the gold yield for the first six
months of this year is 15,576 ounces, 80
that the rate of increase is very steady. In
four and a half years we have WOll 136,000
ounces over and above what we won in the
previous four and a half years. The increase in the output of Victorian coal for
the last fOllr years amounts to 70,555
tons. '\7 e have here a very peculiar fact
confrontiug us, namely, that while we
raised 245,729 tons of coal in Victoria
last year, we imported 562,329 tons from
New South Vvales.
The Government
give every possible encouragement to
the coal industry, not only taking the
Victorian coal rather than the imported
coal, bn t also carrying the Victorian coal
on the railways at ~d. per ton per mile,
the Treasurer paying the Railway department id. per ton per mile to reimburse
the loss sustained by the department on
account of tbat cheap carriage of Victorian
coal. Of course this payment cannot go
on for all time. I had the balance-sheets of
the Victorian coal companies investigated
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last year, and I did not feel j lJstified
in stopping the allowance, because I felt
that it might have had the effect of stopping the industry. However, I keep a
careful watch on the business, and as
soon as the Victorian coal companies are
able to pay the actual cost of the haulage
of their coal, which is something under
1d. per ton per mile, we will have to
gradually increase the amount charged
for the carriage of coal, because we cannot give this bonus to the companies for
all time. The statement. set forth on page
45 shows the amounts of the agricultural
and cognate grants. On agricultural grants
we have expended £8,500 during 1898-9,
leaving £14,975 of the amount appropriated to the 30th June last still to expend,
of 'which £5,000 is the amount we propose
to expend this year. Although, looking
at that account, it seems as if we had
the amount in actual cash, it has to
come out of the ordinary revenue as a
special appropriation. Turning to pages
46 and 47, honorable members will filld
statements concerning the Victorian railways. The total amount expended out of
loan funds on the construction of our railways from the commencement 11 p to the
30th June, 1899, is £36,164,258, and
out of construction land fllnd £2,819,794,
while the loss on IVorking has amounted to
£9,818,303, so that onr railways have
cost the country £48,802,355, agairist
which \Ye have to th~ credit of the accident
fund £63,559. Honorable members WIll
see that we have had rail way deficits every
year from the stltrt excepting on three
occasions, when there were comparati vely
small surpluses. I hope that soon the
yearly deficit on Ollr railways will be reduced to about £250,000, which we can
well afford to lose out of the gelleral
revenue in view of the benefits that the
rail ways confer on the country by opening
up the land of the colony and developing
traffic. Some of us are apt to expect too
much fro111 our rail ways. "Ve expect them
to open up the country, pay working
expenses, and return an amount. equal
to the interest on the borrowed money,
although the money was borrowed at 4
per cent., and the value of money is now
only 3 per cent.
Sir JOHN McINTYRE. - It is simply
ridiculous to expect it.
Sir GEORGE TURNER - Therefore,
we still have a considerable deficit year
by year on the railways. I do not know
that that is a very serious matter, because
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I feel perfectly certain that at any time
if we chose to realize our railway assets
we could always get from a syndicate as
much, at any rate, as those assets stand
us in at present. I believe a syndicate
would be very glad to purchase them on
such terms. 'rllerefo1'e we have in onr railways an asset almo::;t equal to Ollr national
debt. Honorable members will be anxions
to know the outcome of the operations
under the Credit Foncier system. 'Vo
entered on this experiment in fear and
trembling two years ago, but it has turned
out an unqualified success, and it has done
an immense amount of good. A very large
n umber of the poorer selectors and farmers
have been relieved from care, trouble, and
anxiety, and, so far, there has not been ~Ll1y
loss, and there is no prospect of any loss
to the colony in connexion with the system. Indeed, the working of it 110W shows
a very fair profit-about £5,000 a year.
"Ve borrow money at 3 per cent., and loan
it at 4·~, and the difference, after deducting
all costs, shows a ycry fair profit, with
which we are establishing a reserve fund,
out of which any losses that may be made
in future under this system can be fully
met without resortillg to the consolidated
revenue.
The total amount advanced
since December, 1896, to the 30th June,
1899, is no less than £.790,945.
The
amount obtained to payoff liabilities was
£700,454; to make selections into freeholds, £42,196; and to improve, develop,
and utilize the resources of their land and
enable them to carryon, farmers have
borrowed £48,294.
Last year
the
amount advanced to farmers under the
new Act was £262,290, and the amounts
repaid during the same twelve months
were £26,461, making the total repayments £31,264.
The total number
of borrowers is 1,673, and the avera~e
amount of their loans £454 Is. 8d. 'Ve
gave permission under the Act to any
person to pay back £5 or any multiple of
£5 in addition to the ordinary payments.
The sums so repaid are placed to a separate account, and bear interest at 3~ per
cent. per annum. I am glad to say that
that provision has been taken ad,'antage
of by farmers to a considerable extent,
for we now hold £4,050 at the credit of
that particular account, which shows tha.t
farmers are naturally
anxious to
reduce their liabilities. and save interest.
Therefore, the' present position
of affair!:; in connexion with the Credit
}1""oncier system is very satisfactory. There
Session 1899. --[37]
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are only nineteen annual instalments in ar- .
rear, seven of which are partially paid, the
total amount of arrears being £142 16s.,
and sinking fnnd £66 13s. Id. j total,
£209 9s. Id., and the commissicmcrs
believe, judging by the reports of their
inspectors, who have visited nearly all
of the securities of those in arrear, t.hat
all these overdue instalments will be
paid within a few years' time.
~ro
show that there has not been much (If
C:I, falling-off in the applications for loans
under the Credit Foncier system, I
may mention that last year there were
1,277 applicants, as compared with 1,481
for the previous year.
No properties arc
foreclosed, or in possession of the commissioner!:; at t,he present time. During the
period the Act has been in operation, only
two properties upon which advances were
due under the Act have been sold in consequence of defaulton the part of borrowers,
and in each case the amount of the debt,
with accrued interest and expenses, was
covered by the proceeds of the sale.
So that honorable members may Test
perfectly satisfied that this experiment
has done an immense amount of good, and
that as years roll Oll the Act will be
looked on as one of the best Acts we have
passed in the Parliament of Victoria.
Another satisfactory state of affairs is disclosed on page 50, w here honorable members will find a record of deposits in our
Savings Banks. This is a matter on which
we can well c9ngratulate ourselves. Twelve
months ago the total amount deposited in
the Savings Banks was £8,099,365, and
it has been increased in one year to
£8,517,005, an increase of £417,640. In
the meantime the number of depositors
has increased from 338,260 to 355,619, or
an increase of 17,359.
The average
amount of the deposits is £23 19s., practically the same as it was twelve months
ago-£23 18s. 10d. 'rhe amount of interest ad~ed to the deposits for the year
was £176,354. "Then honorable members
realize that nearly one-third of the men,
women, and children in our colony, incl ud ing
infants, have deposits in the Savings Bank,
I think they will agree with me that that
fact speaks well for Victoria. 'rhe price of
our bonds, both in London and Australia, is
steady. The fly in the ointment is the Maffra Beet-sugar Company. Trying there an
experiment, we advanced a certain amount
of money. This will not appear in the accounts. Then we had to come to Parliament
and ask for a further advance. The first
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authorized advance was £50,000. We
afterwards asked for permission to ad vance
£13,000 more, with a view to save the
company from absolute failure. Of that
advance £12,000 has been spent, and I
regret to say that its expenditure had not
the effect we had hoped it would have.
We have invested £62,000 in that undertaking, and the shareholders have put in
.£31,000 of their own hard cash, but as
we found that, in consequence of inexperience and of the seasons not being as
good as they might have been, the experiment so far has not proved a success, we
bad to take possession under the terms of
our mortgage. vVe are keeping the machinery and everything in proper order. We
are expending about £1,000 for the purpose of keeping the machinery in proper
order, and getting the people in the
neighbourhood to cultivate small areas
of beet· root - 2 or 3 acres each;
we are paying them £2 an acre, and
we are going to give bonuses for the
best returns. By that meanR we hope to
do what we ought to have done from the
first, namely, induce the people of the
district to see that it would be a profitable
industry for farmers, under certain circumstances, to grow sugar beet. If a
company have to pay labour for doing
everything in connexion with growing beet,
it can never hope to make the beet·sugar
industry much of a success. Experience
has shown us that the only way in which
it can be made a success is by inducing
the dairv farmers of the district to cultivate sm~ll portions of their land for the
purpose of growing sugar beet. The dairy
farmer who grows sugar beet for the beetsugar factory always has the products
which the factory does not require, and
which are valuable to him. At worst he
cannot lose anything; and if a season is successful he will make a considerable profit.
I regret extremely that the experiment in
the manufacture of sugar-beet .has so far
proved a failure, but I hope that what we are
doing will, in a year's time, show the people
of the neighbourhood that the industry
can be carried on, and then we may have
an opportunity of getting some other company to take up the old company's business and perhaps make it a success. It
will be a good thing if we can possibly
do so. I do not regret trying the experiment. If at the start we had had the
experience we have now gained, we would
have gone on better and safer lines, but,
after that large expenditure by the State,
Sir George Turner.
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I hope there will be another trial of the
industry, and that it will be successful.
The old company could only have carried
on by gettillg £10,000 more from the
State, and I told them that I could not
ask Parliament for money wherewith to
to make any further loan to the company.
Sir JOHN McINTYRE.-The Government
are going to run the business now .
Sir GEORGE TURNER.-The Government are not going to run the business
now. vVe are simply keeping the factory
in proper order. 'Ve employ one man
to take care of the machinery. i\Ir.
Van de Velde, who was recommended to
us as a very good e~ert, has given us the
benefit of his advice, and we are getting
the farmers to grow beet under the supervision of an officer appointed to occasionally visit them, and give them all the information possible. If they find it is
profitable they will grow larger areas, and
if beets can be grown at a reasonable cost
there is no reason why another company
should not make a success of what in the
first instance has been a failure. In many
eases the first person or first company to
make the trial of a new industry has
unfortunately failed, but somebody else
has come along, got the benefit of their
experience and expenditure, and made the
thing a success. In this case the shareholders invested £31,000 of their o\',,'n
money, thus showing their bona fides, and
men with greater experience of the business, and who could produce sugar at
lower charges, would have an opportunity
of making the industry a success. I think
it is well worthy of another trial, so long
as we dolnot spend too much money on it.
Mr. SALlION .-The only possible chance
for the industry is to get the farmers to
grow the beet.
Sir GEORGE TURNER.- I believe the
honorable member is quite right.
In
separate papers we have endeavoured to
place before honorable members balancesheets in regard to two of our great departments. I am not prepared to say
that I am entirely satisfied with those
balance·sheets. They have only come to
my hand within the last few days, and
I have not had a full opportunity of
thoroughly investigating them and ascertaining on what basis they are prepared.
But there is no doubt that an honest
attempt has been made by the two
departments to show Parliament and the
colony the results of the working of those
two particular departments-the Post and
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rrelegraph department, and the department of Agriculture in relation to exported
prodncts. I will epitomize the important
parts of the balauce-sheet with regard
to the Post-office. Two balance-sheets
are given, one to the 31st December,
covering the calendar year, and the other
to the 30th of June. The first shows a
surplus on ,yorking of £39,562 18s. 6d., and
the other, for the twelve m(mths ending
the 30th June, shows a surplus of
£44,213. But in those balance-sheets
they have not debited themselves with
certain sums with which, it appears to
me, they should have debited themselves.
First, there is the Postmaster-General's
salary of £1,000; then the Government
Printer does printing for them, which
costs us £6,700. 'Ve pay in rents £2,800,
and we have expended in actual cash for
repairs £6,800 on behalf of the department, so I would deduct from the surplus
shown in the balance-sheet the sum of
£17,300 for money we have expended on
behalf of that particular department.
Sir JOHN Me IN1'YRE. - ',,"hy were those
amounts not deducted ~
Sir GEORGE TURNER.-The department have made up these balance-sheets,
and I am explaining my views of them
as contradistinguished from those of the
officers of the department. No charge
is made against the department for
expenditure paid out of loans, although
last year we expended £8,700, a portion of which we have to pay ba.ck year by
year out of revenue. No charge is made
in these balance-sheets for any interest on
the money expended on the buildings of
the Post-office, or for pensions, which would
be a considerable amount. On the other
hand, we do not give them credit for services
they have rendered, for the salaries they
pay to officers employed in other departments, amounting to £1,697, which they
are fairly entitled to charge; and then
they say that they ought to charge us with
£5,500 for Government telegrams, and
£25,000 a year for letters they deliver for
us. Of course, as far as the Treasurer is
concerned, those would be simply bookkeeping items which would go on one side
of the account and on the other. That is
a matter to be carefully thought out. I
am not prepared at present to say whether
the department ought or ought not to
be entitled to those charges. In other
colonies the Postal departments do make
those charges, and it is claimed that, as
far as the department is concerned, they
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are fair and legitima,te charges. But if
they are to claim for those services we
have a lot to claim against thePost-o·ffice
for work done in other departments for the.
Post-office, and if we are to strike a balance.~
sheet at all, we ought to ascertain what-,
should be debited as well as what should:.
be credited to the Post-office. This account is only a statement of receipts and~
payments. They take no account of allY'
stock in hand at the beginning of the',
year, although, of conrse,. if the stock in
hand was larger or smaller at the €1lld of'
tho year that would affect the amo.lUil,t of/
their working expenses.
Mr. OUT1'RIM.-How do they arrive at
the estimate of revenue from the sale of
stamps used for postage purposes only ~
Sir GEORGE rrURNER.-I am not
prepared to say. I believe they make.·
periodical attempts to ascertain the ]lUlu-·
bel' of letters going through the Post-·
office; they weigh them, as. a rule,. a~)d:
estimate the numbers, as approximately as.
possible. So far as that particu1ar item,
is concerned it is only an estimate, but the'
rest of the items. are taken from the actual,
amounts. It is impossible for the llost-,
office to tell us exactly the revenue',
from the sale of stamps used for postage
purposes only, but the rest of the items
are taken from the actual receipts and
expenditure. It will always be impossible,
for the Post-office to tell us exactly the'
amount from the receipt of the sale of'
stamps used for postage purp0SeS,. unless,
we alter the fOI'm of stamp, sec-ing thRt
the same 1d. stamp is used for receipts~,
postage, and other pllrposes, and 2'd.
stamps are very often used for other than~
postage purposes, so that it is very diffi-.
cult indeed to frame an accurate estimate
of that item of revenue. At the same·
time, I believe the department have·
honestly estimated the amount as near as
they possibly can.
Mr. HTGGINs.-I was told last year tha.t
this was impossible.
Sir GEORGE TURNER.-r do not
think that was ever said. vVhat was',
said was that it was impossible to give the,
correct amount, but we can estimate as
near as possible; and I believe tha.t this
estimate is fairly reliable, although I am
not prepared to say it is quite correct.
Mr. DUFFY.-It is framed in the same
way as is done in England.
Mr. T. Sl\U'rH.-We have to thank theCommittee of Public Accounts. for this
estimate.
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Sir GEOH,GE TUHNER-I think we
can thank tbe Committee of Public Accounts for the suggestion, as well as for
other valuable snggestions, and I am al ways
glad to carry out suggestions of that com- .
mittee, as I wa>; instrumental in having
the committce appointed in the first place.
The balance-sheet for the year ending
31st December gives details of the expenditure, dividing it amongst the postal,
telegraph, telephone, and money order
branches of the department, which, of
courso, callnot be done at present in the
balance-sheet for the year ending the 30th
June. In the statement of receipts and
expenditure by the department of Agriculture on perishable produce exported
through the Govermnent cool stores during the year ended 30th of June,
1899, a loss of £3,220 is shown. Here
also there is a disturbing clement in
the great expenditure the department
incnrs for rent. rrhey pay a very large
,sum to the corporation of the city of
:Melbourno for the rent of the buildings
they occupy, and the question might
fairly be raised as to how that amount
~hould be divided among the different
(jlasses of property which we store there
and export. They have apparently divided it according to the tonnage, and,
without baving had an opportunity of fully
inquiring into the matter, it seems to me
a fair way of dividing that expenditure.
Taking that as the basis the following re~ult i~ sho\\'n:~r:ehe loss on butteris£2,800,
the loss on rabbits and hares £278, the
profit on meat £75, the loss on poultry 16s.
5d., the loss on eggs £24, and the loss on
fruit £111. Honorable members have
here for the first time an attempt to show
how this expenditure is divided. I have
no doubt that later on we will be able to
get more complete, and perhaps more
satisfactory, balance-sheets from those two
departments. I must also point out that
ill this particular department they do not
charge themselves with the expenses incurred in London-Mr. Sinclair's salary
and the expenses of the London office-which would come to a considerable amount,
and whic.h, or a portion at all events, might
fairly be debited to this particular work.
Now, I have finished so far as the papers
are concerned.
VI e have to look at
what we are able to do in the future. It
is true that I have shown a very substantial surplus, one that I have no doubt
we are all pleased to see, and the question
is, what are we going to do with it 1 It
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would no doubt be very popular to forget
all about OU)' accumulated ddicit, to fund
it, to put it ont of sight, to bring the
£351,427 forward into this year's revenue
and expend it. I have always in preparing
the accounts dealt with the year only. I
have not bronght forward into the year's
accounts a debit, nor have I carried forward a surplus. The proper way of dealing with our finances is to deal with
the year only.
I want to point out
also to honorable members, that a very
large amount of the trust funds has
been utilized for revenue purposes. I
have no hesitation in saying that we
ought year by year to replenish the trust
funds, which might at any time be called
for. In two or three years the Savings
Banks Commissioners will, I have no doubt,
call upon us for a certain amount of money
that we hold in trust f6r them. They have
been utilizing their funds in the purchase of
Credit Foncierbonds. As time runs 011 they
will wantrefunded to them money that they
handed in time of stress to the Government,
so that it might be secure, so that it might
be Government money, and that they
might avoid the risk of losing it by placing
it in the banks.
Mr. MURHAY Smuf.-Do you mean to
repay the whole of the unfunded debt ~
Sir GEORGE l'URNER.-No, a portion of it. It would take many years to
repay the whole of the unfunded debt,
but I do say that, as time goes on, it should
be paid off by certain amounts every year.
I "will inform the Hou3e what I propose to
do in regard to this year. I want also to
point out to honorable members that, during the last twelve or eighteen months,
the Treasurer has had a few claims, small
claims of course, made upon him.
Mr. T. S:ml'H.-And there are still more
to follow.
Sir GEORGE TUHNER-No doubt.
I want to point out to honorable members
what are these claims. Some of them
have not simply been made, but pressed
upon me. rrhe municipalities received
formerly, from the Government, £410,000
a year.
"Ve struck off in bad times
£310,000, and left only £100,000. Time
after time the municipalities have in confereuce passed resolutions which they have forwarded to me, asking that they should get
back at least £100,000. 1'hen reductions
have been claimed in the inC0l118 tax which
would mean £50,000. In fact, in some
quarters it is being urged that the tax
should be abolished altogether, that it
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was simply put on as a temporary expedient, and that now, when we are in
funds and have a credit balance, that tax
ought to be repealed. But, without going
that length, claims have been made .for
reductions which would, as I have said,
amount to about £50,000 a year. Then
those who represent tho, farming industry
ha.ve made claims for rednctions of freights,
and time after time they have pressed
these claims. They have not gone the
full length to which they think they onght
to go, but they have asked for reductions
which wonld amollnt to £80,000 a year.
Two or three divisions were taken in the
House a little while ago with regard to
the beer duty. [t was only by a narrow
majority that the Government managed to
keep it at 3d. when attempts were lr.ade
to reduce it to 2d. It bas also been
pressed upon me that when that duty
was put on it was fixed at 2d., and it
was raised to 3d. simply in order to
induce the brewers to use colonial grain,
barley, and malt.. They CeUHlot do that
to any great extent, and it is urged
that it would be only fair and legitimate
to go back to the 2d. I conld not, however, approve of that, and I am 110t likely to
do so. That wonld have meant a rednction
Then we used to pay 4 per
of £60,000.
cent. interest. to Savings Banks depositors;
now \\'e pay 2~ pCI' cent. up to £100, and 2
per cent. up to £250. The rates are lower
here than in other places. In some of the
other colonies they pay as high as 3 and
4 p9r cent. If we had the money to spare
we might try to help those who deposit
their money in the Savings Banks, and
gi ve them a small increase of interest.
But, in that case, even 1 per cent. wonld
mean an additional £60,000 a year. The
public servants have made demands, more
especially in the Education and the
Lunacy departments, which would amount
to £100,000 a year. In the Railway department, in spite of the classification
put forward, various demands have been
made. One scheme WetS prepared by the
men themselves, which would have meant
an increased expenditure of £150,000 a
year. Another scheme was prepared, which
would have meant at the start £242;000
a year, increasing in fonr or five years to
£295,000. No doubt these claims will be
pressed strongly. Then I have been urged
by the commercial community to rec111ce the
postage of letters from 2d. to Id., and that
would mean a loss of probably £70,000 a
yeal:.
A large nurnber of sinaller claims
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have been made. Now that the TreasnreI'
has a surplus, I notice that the members of
the Marine Board say that t.heyought to get
£100 a year each, that being the amollnt
In
which was formerly paid to them.
addition to these claims we shall have
to provide, I hope, £150,000 a year for
old-age pensions. III less than twelve
months we shall have federation. For the'
first two years we shall have to provide,
£125,000 a year as our share of the'
expenses. After that, when a uniform
Tariff comes into operation, that amount
will probably be rai~ed by extra cllstoms'
duties, and we may not haye to pay it.
The claims which I have mentioned would,
if they were met, amount to an enormous
sum. I want. honorable members to bear
this in mind. 'When claims are made for
reductions in charges, or for certain expenditure, the 'rreasurer ca,nnot deal with one'
particular item, but has to look at, them
all, and to consider them in the light of
the interests of the country. In addition
to these, other demands which we have not
given any consideration to have been made·
all over the colony for extra train accommodation, which would mean a further
expenditure, I am told by the department,
of £138,000. Reductions in fares have
been asked for that would amount to at
least £50,000, and reductions in freightS',
independently of grain freights, that would
amount to over £40,000 a year,and we have'
also numerous demallds for assistance in
various works ,and other maters. I believe"
that some of these might be legitimately
considered if we could do so witl10ut disarranging the finances. 'rhere are othersthat I consider just as justifiable. In times
of depression we put heavy duties on tea,
sugar, and other necessaries of life, and
when we consider what we are todowithany
money that we have to spare, we ought.
not to forget these matters. vVe cannotdeal with one particular item without:
bearing in mind the fact that there are'
other claims which we may have to consi(ler, perhaps not this year, but if the
revenue improves, as I hope it will, in
a yea.r or two. One demand which has
been pressed very strongly upon me is
with regard to the pellny postage. 'rhis
change has heen urged by the commercial
commullity time after time. Deputations
have waited upon the Postmaster· General,
and have stated their views in fairly strong
langnage. 'l'hey a.llege that the charge of
2c1. for the postage of each letter is barbarous, and tha.t a large number of boys are
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employed to deliver the letters. I do not
kuow that that is an unmixed evil. It is
'a good thing that the boys do get billets,
.and are enabled to earn a few shillings.
They also allege that in a large city it is
outrageous that the charge should be 2d.,
that there would be an enormous increase in
the business if the charge were reduced to
Id., and that in a couple of years any loss
that would accrue would probably be more
·than recouped. I do not agree altogether
with them on that point. Then they
allege that it is a disgrace to Yict.oria that
we sllOuld have a 2d. postage, that it is a
stigma on the. fair fame of a commercial
city like Melbourne; that we have no
right to extort more money from them
thatl would cover the actual cost of working that particular department. Their
last and to my mind their strongest argu;ment is that it would be unwise to allow
. the postage to remain at 2d. at a time
'when federation is about to take place and
when in some of the other colonies the
postage is only 1d. With regard to this
particular item, I may say that in the
boom time we did reduce the postage from
2d. to 1d., and the result was an immediate loss, which is clearly shown by the
figures of the department, of between
£70,000 and £80,000. W'e had to largely
increase our staff. Year by year we have
been trying to get rid of men. We have
been finding billets for them in other
parts of the colony, or transferring them to
·-other departments of the service, because
'when we reverted to the 2d. rate of postage
tllOse men were not required, as the business fell off to a very large extent. In years
past there has been a very heavy loss in
,the management of the Poshtl department.
It is true that now the balance-sheet which
has been prepared shows a small profit.
I am not altogether satisfied with regard
to that profit for the reas~ns which I have
given, and also because portions of it must
necessarily be guess-work. The profit is,
however, a comparatively small one. I
want honorable members to understand
,how that profit has been arrived at. It has
.been arrived at by drastic retrenchment.
Mr. STAUGH'L'oN.-In the country disU"icts.
Sir GEOItGE TUItNER-In the town
.and in the country, by taking away facilities
which were' gi ven, by closing post-offices,
by reducing the pay of postmasters, by
lessening the number of deliveries in the
suburbs; and by paying what many
honorable members in the House have
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characterized as sweating wages to many
of OLlr employes. That is the way in
which the profit has been arrived at. If
we look at the figures we find that comparing the years 1892 and 1898 we have
effected retrenchment in the Postal department amounting to £152,833 a year.
That has been done in the manner that I
have mentioned. 'When we come to consider all these demands, we must bear in
mind the fact that it would perhaps
only be fair that we should try if
we could not remedy some of the evils
that have been created by these retrenchments.
If we reduced the postage
we should have to largely increase our
staff to enable us to carryon the increased
business. We do at the present time give
very great facilities to those who are
making this demand. We carry an immense number of their letters for 1d.
rrhey can send out as many accounts as
they choose under the 1d. postage rate,
and I believe that a vast amount of material is carried at that rate. As far as I
have ueen able to investigate the matter, it
appears to me that the number who would
benefit by the change would be comparatively small. They would include the bankinginstitutions, the commercial institutions,
and the large companies. The commercial community have no cause to complain
with regard to what has been done during
the last few years. vVe must not forget
the primage duty, which bronght in over
£80,000 a year. That was said, and I believe rightly said, to fall on the mercantile
community. It was a duty of 1 per cent.,
and it could not be passed on. rrhe mercantile community had to pay it out of their
own pockets. I heard of one hard case, in
which a gentleman who had entered into
a coa~ contract had to pay the 1 per cent.
out of his own pocket, and was unable
to get it back from anybody. We have
also reduced the port dues and charges.
During the last couple of years we have
made reductions affecting the commercial
community-and it was money that they
had to payout of their own pockets-to
the extent of £100,000 a year. It would
be difficult to say what the loss would be
if we reduced the postage from 2d. to 1d.,
without experience, but taking the experience that we have already had, it
would certainly amonnt to a very large
sum, far and away more than the profit
that is shown in the balance-sheet of the
department.
III addition to that the
department ask on this year's votes for a
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further expenditure of £23,000. I myself
would be very glad to agree to this concession, if I thought the finances could
fairly stand the strain. That is the whole
poiut that we have to consider with regard
to all these reductions. I want here to
say, in fairness to the Postmaster-General,
that if any blame is to be attached to
anybody in connexion with the matter, it
must not be attached to him. He has in
season and out of season, in Cabinet and
ill private, by letter and verbally, pressed
on me as strollgly as a man could press it,
that this concession should be given if the
Treasnrer could see his way. I have had
to look at the matter, however, not from
the point of view of one department, but
from the point of view of the Treasnrer,
and with a due regard to the other dem::mds that were made upon me. Having
to do that, and having to select for the
consideration 1)£ the House those matters
which I thonghthad the highest claim upon
us for favorable consideration, I say that at
present I think there are others that are far
more deserving-far more likely to benefit
a large number of persons-than the claim
for the reduction of the postage from 2d. to
1d. Another argument used is that it is absurd to charge 2d. for the delivery of a letter
in Melbourne. But the very persons who
seud letters and pay 2d. upon them here
also send letters to far-away parts of the
colony, and they cost the department more
than 2d. to deliver them. Some of our
letters cost as much as Is. for the actual
delivery.
e must take the whole of the
circumstances into consideration.
I do
not know that anybody can complain of
what we are doing. VV ~ could not agree
to a proposal that letters should be carried
in the city for 1d. and in the country for
2d.
vVhatever:we did would have to
apply to all the colony.
An HONORABIJE ME~mER. - 'Why ~
Sir GEORGE TUHNER-Surely the
honorable member would not say that in a
. small colony like Victori~ ,ve should charge
a postage rate of 1d. in the city and 2d.
in the country. I do not mean in 'Melbourne alone, but in all the cities, including
such places as Ballarat., Maryborollgh, and
CastJemaine. If we did that there would
be very little of the colony left.
'Vhen we went back to the 2d. rate of
postage we did so only as a temporary
measure, hoping that before long we
should be able to revert to the ld. About
eighteen months or two years ago we made
the change permanent, and all I can say
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is that I trust that before federation takes
place we may be in such a financial position as will allow of the reduction being
made. If the finances would stand it I
should be very glad to gratify my honorable colleague the Postmaster-General.
He will in all probability be the last Postmaster-General of Victoria, and I should
like to give him the honour and kudos,
if I could d0 so in justice to the revenue,
of having this change made during his
term of offi·ce.
But if we were to make
the change now, I haNe no hesitation in
saying that we should have to make it at
the expense of stopping expenditure in
some other direction. I have now to deal
with t~e demands made in regard to the
income tax. 'When that tax was originally
proposed, the rates were to be 3d., 4~d.,
and 6d. on incomes derived from personal
exertion, and double those amounts on
incomes derived from property.
Honorable members will recollect that we had
another Bill before us at the time providing for a tax on the unimproved value of
land. The Government proposed that
properties under £100 in value should
be exempt, but the House, against the
wish and desire of the Govermnent, altered
that exemption t.o £500. I had not much
kindly feeling towards the tax after
that, because that change made it really
a class tax, in addition to which it meant
a yery large reduction of the revenue we
hoped to get from it. If we g~tYe up the
existing land tax, and collected the tax on
the unimproved value of land, with an
exemption of £500, I say that the Tref\.surer would. benefit very little by it
\Vhenever that tax is proposed again, whoever proposes it, I hope that there will be
no exempt.ion at all, or that the exemption
will not exceed £100. W'hen that action
was taken it appeared to me, having regard to the state of the colony, that
further revenue would have to be mised,
and I then a.s a temporary expedient-I
pointed out clearly that I was only doing
it because this other source of revenue
had been taken away from me-increased
the income tf\.X rates by one-third, that is
to say, I made the rates on personal
exertion 4d., 6d., and 8d., and increased
the rates on property in the same proportions. Now, the Income Tax Act has
been in force for five years. In New
South 'Wales, there is an all-round income
tax of 6d. in the £1, and that colony has
also a land tax.
Mr ..,HIGGINs.-Is there no exemption~
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Sir GEORGE TURNER.-There is an
exemption of £200, but there is no sliuing
scale such as we have here, and no distinctioll is made between incomes derived
from personal exertion and from property.
In New Zealand the rate is 6d. IIp to
£1,000, and Is. over that amount, and no
distinction is made between incomes derived
from personal exertion and from property.
Companies are charged Is. in the £1, but
there is an exemption not applying to
companies of £300. Of course, that colony
has also its land tax, and a very heavy one,
too. In South Australia, the rate on
income derived from personal exertion up
to £800 is 4id., and over that amount 6d.
On income - derived from property the
rates are double. r:rhere is an exemption of from £150 IIp to £450, and
there is also a land tax. If we compare
our rates, we find that the lower rates are
much lower than in any of the otJ:1er colonies. Our rate is 4d. np to £1,200, so
that the less wealthy classes have not to
pay so much here as in the other colonies.
The rate on the produce of property, however, runs up to Is. 4d. in the £1, which
is far and away higher than the rate
imposed in any of the other colonies.
Mr. MURRAY S:~U'l'H.-Or in any other
place.
Sir GEORGE 'rUHNER.-vVhen speak.
ing at St. Kilda, fwo years ago, I said I
recognised that the rates were altogether
too high, and that, as soon as the state of
the finances permitted it, I proposed
I did not
to gradually reduce them.
know whether I could go back to the
original proposal all at once. I have not
seen my way np to the present time to
red uce them. However, while I cannot
go the fnll length, I do think the time
has arrived when I should make an effort
to go part of the way. I propose not to
reduce the rates, as I would do, if I could,
by one-fourth, but to go one-half that
length, that is, to reduce them by oneeighth, so that those who are paying 4d.
in the £1 now will next year be called
upon to pay 3~d., and the same reduction
will be made all round. rrhat will mean
a loss of from £20,000 to £25,000 a year
in Ollr revenue, and that explains why, in
estimating the receipts from the income
tax, I made the reduction of some £25,000.
Whilst it. may be said that we are proposing to give a substantial reduction to the
larger taxpayers, it must not be forgotten
that we are also proposing to give an
equal reduction to those who pay the
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smaller amounts. I do believe that the
rate of Is. 4d. in the £1 has been injurious
to the best interests of the colony. It has.
been alleged that a large amollnt of Engl
lish capital has been wit.hdrawn from the
colony in consequence of that tax. I do not
altogether agree with that view. I think that a large part of the money has been
withdrawn for other reasons, more especially as in most of the mortgages there is a
provision which compels the unfortnnate
mortgagors to pay the tax. I do, however,
think that a large amount of money has.
gone to the other colonies for investment
that would otherwise have been retained
here. ,Ve provided that a persoll living in
this colony and investing his mouey in
another colony should be exempt from the'
tax on the income derived therefrom, so
that is in itself an inducement to invest in
other places, and so save the tax. That
applies to, I think, only our GovernmGlnt
stock.
r:rhere is no doubt that the
lower rate charged ill New South Wales.
has been an inducement to capitalists to
send their money there for in vestment.
vVe can understand that to a man who
has a large amount of money to invest, a
small difference in the rate makes a considerable difference in the total amount of
his profits. I have been told-and I cannot say whether it is true or not-that
large sums have been sent away from Victoria which would otherwise have been
in vested here. The in vestments wonld y
of course, not only have earned interest,
but would have been beneficial to the
perflons who got the money, and in that
way to the colony generally. 'Whilst I
cannot ~o the full length, perhaps, to meet
that difficulty, I propose that we shall go
half way, and I hope that the Treasurer
will next year be able to take a further
step. Among the other claims made there
is only one which I think deserves any
seriolls consideration from the House.
Sir JOHN ~1cINTYRE.-Have you considered the question of thc minimum'
exemption ~
Sir GEOHGE TURNER-No, I have
simply dealt with the income tax as it
stands. I am not considering the
other questions at present. rrhere is.
only one other matter to which I wish to
direct the attention of honorable membel'S
that is of great importance, and it is a claim
to which I, for OIlC, believe that honorable
members are prepared to give the most
favor~ble consideration possible.
It is
with regard to the reduc~ion of our grain
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freights. I t is said that our rates are 48
per cent. higher than the rates charged in
New South ·Wales. 'Ve derive a revenue
of £400,000 a year from this particulal:
traffic, or about 27 per cent. of the total
goods revenue.
Mr. IRvINE.-Are you referring to wheat
or all cereals ~
Sir GEORGE TURNER. -I am referring to grain generally. If 48 per cent.
were the proper average, the reduction
asked for would mean animmenseloss to our
revenue. 'With a view of ascertaining as
nea'r as possible the actual facts, I got -the
Railway department to work out last
year's traffic. 'rl18Y sent to all the stations. They obtained the total tonnage
from station to statioll, and they applied
to that tonnage and the distances the rates
chargeable in New South 'Yales. If we
had had the New South 'Yales rates in
force here last year the loss to the revenue
would have been £82,000. It was said
by the deputation that waited upon me
that we ought to manage our railways
in the interests of town and country.
I quite agree that that is l1 proper
principle on which to act.
It was also
said that a rate that paJ's in New South
vVales should pay in Victoria, but with
that argument I cannot agree, because
the conditiolls are not at all alike. In
New South 'Yales they have a long continuous haulage, and they have not to
compete with cockspur lines such as we
have here, and which we have to run
at very heavy expense. In addit.ion to
that they have already done what we are
trying to do here year by year-increase
our hauhtge power by getting more powerful engines and better trucks, and by reducing our grades.
By that means we
shall be able to carrv heavier loads and to
reduce the proportionte expenditure. I
believe that, looking at the matter all
round, and haying regard to the distances
from the ports of shipment, the farmer
here, with his higher rate, is as well off as
the farmer in New South 'Yales, who has
to send his grain over longer distances.
"That concerns the farmer is the amount
it costs him to send his grain to the
port of shipment. The honorable member
for N umurkah compared his own case
with the case of a farmer at Tam worth, in
New South 'Vales, but,on ,,'orking out the
figures and the different distances, it is
found that the farmer in rramwort.h, who
pays a lower rate, actually pays in the
aggregate a little more in consequence of
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the far longer distance over which he has
to send his wheat. At the same time,
if we can make a concession to our
farming community, we ought to make a
strenuous effort to do it. In Queensland
and in South AUl:!tralia the rates are in
many instances higher, and' in a few
instances lower, than in Victoria, but I
must admit that in New South 'Yales the
rates are considerably lower than in Victoria. I think that is accounted for by
the fact that it was absolutely necessary
to have lower rates in order to attract the
Riverina trade to Sydney. In addition to
that, it was thonght that by charging
lower rattlS inducements would be offered
to people to take up land and to cultivate
it.
But what I want to point ont
particularly is that, while our rates are
higher, the tonnage in New South 'Vales is
a mere bagatelle compared with what it is in
Victoria, and that, therefore, any red uction
made in Victoria would mean an immense
loss; :whereas a reduction made in New
Sout.h 'Yales, taking the total revenue
of the department into consideration,
would mean a comparFl.tively small loss.
Last year, as far as I can ascertain-I
have not t.he actual figures-probably
about 25 per cent. of our goods revenue
was derived from this particular source,
whereas in New South 'Wales the proportion was about 8 per cent. Now South
'Vales also derives large revenue from
many articles :-'\Vool, £282,000, against
our £60,000; live stock, £320,000, against
our £130,000; coal, £192,000, against our
£46,000; If we had charged the Now South
'Vales rates we should have had a yery
heayy loss ill our revenue. W' e have al~o
expended here, during the last two or three
years, about £180,000 for the purpose of
providing extra rolling-stock. 'Ve areabout
to expend, out of money that Parliament
has provided~ a large amount on railway
engines. As confirming \,,'hat I said with
regard to the Ri verina trade, I may say
that the rates for sending 'goods to
Sydney are very low as compared with
the rates fot· carrying goods from Sydney into the country.
The Hail way
department in that colony do no doubt
get a considerable amount of traffic and
of revenue in that way. Here we charge
the same rates to Melbourne as from
Melbourne, and if we attempted to
charge a higher rate for taking goods,
up country, there would be au outcry. It
would be said that that was unfair to the
country millers, and that an ad vantage
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was being given to the Melbourne millers
as against them. I t has often been said,
with regard to the coal and other heavy
traffic, that the evidence given by the
officers of the department showed that
~d. per ton per mile would pay. No
doubt an 'officer did say that, but he
added something else which is al ways overlooked. He said that it would be so if
they had heavy engines, if they had the
most improved rolling-stock, and if they
could always count on getting heavy trains.
And when we have to consider what is a
paying rate we must not overlook the fact
that those conditions as yet do not exist
in Victoria, though I hope they will exist
ill the future. In 1886 these rates were
largely reduced-from 15 to 20 per cent.;
and in 1892, when my honorable friend
the member for Daylesford was Minister
of Hail ways, and we were forced for the
purposes ,of raising revenue to increase
freights and fares all round, farm produce
was the one particular item that was not
touched. So that honorable members will
see that the interests of the farmers were
looked after on those particular occasions,
as they always are. One gentleman has
made a very novel suggestion. He says
that it would be a grand stroke of policy to
sweep away all railway freights on exportable products to the sea-board, and recoup
the railways out of the general revenue.
But he has been well answered by another
gentleman, who pointed out that, of course,
if we are to recoup the railways out of the
general revenue, we must first of all put
the money into the general revenue;
"and we as farmers," said this gentleman,
"must bear in mind that if we ,are to
ask for these huge reductions in freights
and recoup the railways out of tho general
revenue, the extra revenue must be raised
by a tax, which, perhaps, we should not
like." And I sav that that is a fair
answer. 'Ve shou'ld do wha't we can to
help these partieu lar persons, so far as we
can help them without creating a necessity
of putting on increased taxation. Here I
would like to refer to a proposal which
'was also pll t before us, that we should
have a sliding scale, so that when prices
were good we might charge higher freights,
and when prices were bad might drop
them and charge lower freights. That
proposal looks very fair in theory, but like
mallY other things that appear to be right
in theory it would not work in actual
operation. Therefore, we have not attempted to investigate the proposal It
Si1' Geo7'ge
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is said, however, that we assist the coal
industry by giving a bonns, and that, such
being the case, it is only fair that we
should assist the grain growers. I admit
that as we have been for a number of
years assisting the coal industry in order
to prevent it from failing, that is rather a
difficult argument to get over. It is urged
that if we assist one industry it is right
that we should endeavour to assist another
one such as this, that has special claims.
Mr. IllVINE.-Have you any return
showing the average cost of the carriage
of wheat~
.
Sir GEOHGE TURNER.-I will deal
with that in a moment. But we must
bear in mind that out of loan money
we have expended a very large amount in
constructing railways to bring prodnce
from the country to Melbourne. We have
also spent a large amount of money in
'Tater conservation in the country districts,
and do not get a return of anything like the
interest we pay in connexion ,vith that.
We also have a large amount owing by
selectors for rents which we are not able
to collect. Furthermore, the farmers have
been able to get land at a very cheap rate,
and we are giving further concessions to
them, which will be valuable to those who
have not yet acquired property. But at the
same time, I cannot overlook the faet, which
is strongly forced upon me OIirefiection,
that these farmers in behalf of whom
an appeal is made have a very hard life.
They are. pioneers. They have to go into
a new country and open it up. They have
to contend against unfavorable seasons.
They also have to send their produce
to London, and as a rule have to pay'\)
heavy freight on it, a,nd have to compete \
in the markets of the world with producers in other portions of the globe.
While much has been done for them
I freely admit that, seeing that they
have to contend against low prices
and keen competition, we ought, if
we possibly call, to do something for them. l~
In addition to which the trade is a fairly
profitable one, and we should do all we
can to increase it. The more goods we
can carry at a reasonable rate the greater
will be our percentage of profit. We have,
year after year, a very heavy deficit in the
railways, and if we are to have the farmers
pulling at one end and the employes at
the other, that deficit will be largely increased. One suggestion which has been
made is that as these raihvays have been
constructed so very expensively we should
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write down the cost of construction
and pay interest only on the balance.
If we could do that with the consent of
the bO.nd-holders it would be a very good
thing for the producers. But as things
are, though it might be nice for the
Railway department to pay only 3 per
cent. on the loan money which has been
borrowed for the construction of rail ways,
the general revenne would have to make
up the difference. 'While it is admitted
that we should have a rate which would
pay the expenses of carrying, and leave us
a fair margin of profit, it has to be remembered that as soon as we deal with
f. this particular item we shall unquestion( ably have demands made for reductions of
freights in other directions. That is w~at
I fear most. There is no question whatever that there are other items concerning
which, perhaps not as strong claims, but
fairly strong claims, could be made for
consideration; and it is impossible for
us to deal with t.hem all at once. Those who
waited on me fairly admitted that to give
the country people all they thought they
ought· in justice to get would involve
such a heavy demand upon the Treasury
as would absolutely disarrange the finances
of the colony j therefore, they Oilly asked
. for a reduction of the grain rates. But
sooner or later the other questions will
have to be tackled by this House. I have
tried very hard to ascertain what the
profit or loss is on this particular traffic.
But while yon can tell with regard to a
special train what it will cost, this traffic
is not altogether carried by special trains.
Other goods are carried with the grain.
Further, the trains have to be broken from
time to time at different places. And
though I pressed the Railways Com mis~ioner strongly for some data ,,,hich would
be reliable, and which I could give to the
House, and say that the commissioner
certified to me that it was fairly correct,
I have not got it, aild I do not think I
can get it. I had a calculation put before
me, but it was admitted that the figures
in it were only guesswork. It is said that,
over and above the working expenses,
we probably get altogether from this
traffic about £100,000 a year, but I am
not goiug to put that to the House as
being reliable. I know of no means
whereby 1 can get exact details. 1.'he
railway officers told me that in consequence of other goods being carried,
and of the trains being mixed tr::tins,
and sometimes haying to be broken up
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two or three times in a journey, it
wonld be impossible to arrive at !lny
calculation which they could say was
reliable. Under these circumstances, J am
in the dark myself as to how mnch this
particular class of goods brings into the
railway revenue, but that it more than
pays working expenses I have no doubt,
and that it leaves a considerable sum towards paying interest I believe. I and
my colleagues also have given this matter
careful consideration in Cabinet on several
occasions. ,Ve haye considered the whole I,ll:'.'
subject of the graiu rates, and what assist- ,~
ance we could give to our farmers. ,Ve
haye given the subject the most careful
and favorable consideration we possibly
could, because it iF; the policy of the Government and of this House to do all we
possibly can for our producers in order that
they may be settled on the land, and ma)T
have as fair and comfortable and profitable
a life as it is possible for them to have.
',Ve filld that last year the tonnage of the
goods we are now dealing with amounted
to 780,000 tons. Of that 310,000 tons
were carried a distance of from 10 to 100
miles j 350,000 tons were carried from 100
up to 200 miles j and 110,000 tons were
carried distances up to 300 miles. To
make the sweeping reduction that I have
mentioned would mean a loss of £81,160.
VVe are not prepared to go that length.
We are willing to do the best we can for
the producers. VVe are prepared to go
two-thirds of that length, making reductions which will amount to a loss
of revenue of £55,222.
Honorable
members ,,,ill see that, in stating the
figures in regard to the Railway department, I estimated a reduction in the
revenue from that source. I did that
because I intended to make th~s proposal
for the consideration of the House. vYe
propose that the loss of revenne shall be
distribu ted in tJlis way: -£8, 000 will be
for the relief of those producers of gr~ill '
who send the grain less thad 100 miTes j
£22,000 will be for the l"i-elief of those
up to 200 miles; and £23,000 for the
relief of those who send longer distances.
So that our effort has been to give the
greater encouragement to those who are
furthest away from Olir markets. vYe
think that the fairest way of dealing with
the matter.
Sir JOHN McIN'lTRE.-It is a very hard
thing to divide it in a proper way.
Sir GEORGE TURNER-It is very
hard. These figures have been worked
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out on the basis of the. traffic carried last
year. Honorable members will seE' what
the charges are from station to station
from the figures I have circulated. 'At
first, in discllssing the matter with the
commissioner and his officers, we thought
that the lower rates might fairly
sta,nd as they were without alteration.
But we then saw the difficulty
with regard to local rates-that in many
cases we not only charge the farmers
for the full distallce their produce is
carried, but for a poi-tion of the distance
we charge them extra rates. Under these
circnmstances we have endeavoured, as
fairly as we could~ to make these allowances, which, I think, are all that can fairly
be asked fl)1', and all that 1 am prepared to
give. I may further say this-that if the
representatives of the farmers can in vestigate these particulars, and show me a
fairer way of di viding the amount, so long
as they do not ask for any more money I
shall 'be glad to meet their views in that
direction. Comparing onr charges with
those of Queensland, I find that if we
charged Queensland rates we should have
a loss of revenue to the extent of £28,673,
but if we adopted the South Australian rates we should make a profit of
£36,745.
Mr. Tou'l'CHER. - Does your proposal
involve a reduction between Stawell and
Melbourne?
Sir GEOH.GE TURNER-You get a
proportional reduction accdrding to dis·
tance. If we only reduced those over 100
miles it would work out fairly, but it was
shown to me that, owing to the local ra,tes,
the change wonld be of very little benefit to
some of the farmers, and that the millen;
would !:ltill have to pay high rates. vVe
ha ve tried to meet the wishes of the farmers and the country people, and todo what
was just to them, and I think this proposal
should be accepted by those who have been
advocating a reduction. of the gra.in rates,
as a. fair step in the direction of what
they ha.ve asked for; and I trust that
those who represent the country interests
will be satisfied with wbat we have done,
because it seems to me that we have gone
as far as we could go in that direction. I
must also ,Point out that under the Act
we passed some years ago the Rail ways
Commissioner, if the House insists upon
an alteration of freights which ie.volves a
,\ loss of revenue to the H.ailway department, has the right to have that amollnt
recouped to him out of the Treasury. 'rhat
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is to say, the commissioner is not to have
his finances disturbed in consequence of
what is ordered by this House.
vVe
ha\'e to recoup him with regard to the
coal traffic.
He gives me notice that,
while he offers no objection to these
alterations being made, yet he claims to
be placed in such a position that his .
railway revenue will not suffer, and the
House will have to vote a certain amount
to be placed upon the Estimates to recoup the B.ail way department.
Now
honorable members are anxious to know
what I propose to do with the surplus. I
pi'opose to divide it. Under the Trust
Funds Act, unless we make some alteration by Act of Parliament, the whole of
the £35],427 goes in reduction of the
deficit \V hich !:ltands against onr trust
funds for money used for revenue purposes. In ordinary yea.rs, and with ordinary revenue, I should say that that
arrangement ought to be carried out
in its entirety. But last year was
an extraordinary year.
\Ve got some
windfalls that could not be expected in
other years, and I think we may' fairly
alter to some extent the direction in which
the money -is to go. In the year 1903,
we have to meet bonds to the extent of
£250,000, which were issued for revenue·
pnrposes. That is the last amoun t of
thnt kind, I am glad to say, that we have
to meet. I am quite certain that unless
something exceptional happens in thnt year
the revenue would not be sufficient to pay
the whole of it. The result would be that
we should show on that year to moneyed
people in England a.nd in other parts of
the world that we had a deficit. Now, I
think we should strive all we possibly can
to avoid having a deficit. vVe here understand the circumstances, but those who
are far away and who have not the knowledge which we have, and do not iook into
the matter in detail, would simply see the
fact that we have a deficit, and would say
- " Victoria has got another deficit of
£200,000; the affairs in that colony must
be goillg to the bad." \Vhat I think we
should do is to put away a certain sum to
enable the Treasurer, whoever he may be,
in that year to meet these bonds without
having to pay the whole sum out of the
revenue of that particular :year. Therefore, I desire to ask Parliament· to place
to a separate account. the !:lum of £50,000
to assist in paying those bonds as they
become dlle. If we can put a like amount
by each year until 1903, the Treasurer of
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the day will only have to find his portion
-£50,000-to help him to meet the
bonds in that year. I think that such a
disposal of a portion of the surplus would
be a wise one, and that it would afford a
welcome relief to the Treasurer of the day.
N ext, I propose to devote £200,000 to
reduce the debit in cOlln8xioll wit.h the
trust funds. That will leave £100,000 to
be disposed of. A large amount of public
works have been pressed upon me, and a
list of those which the Government is prepared to propose to Parliament has been
circulated. If we were certain of having
an overflowing Treasllry, I should pay for
these works out of this year's revenue. But
to ask the Treasnrer to do that when he
thinks it possiLle that therevenuewollidnot
be sufficient is something that I am not
prepared to do, and if we wait until we know
whether we shall have a good revenue
this year 01' not, \\"e should have to
wait until February next before we knew
that, and then it would be too late to
carry ont many of these works. Under
the rrrust Funds Act, the Treasurer has a
right to apply to the trnsteeR for an ad vance
for the purpose of carrying on public works
upon such terms as the Treasurer and
the trustees may agree upon; but I think,
in this particular case, we should go a step
furthel', and instead of having to borrow
money with the knowledge that we should
have to pay it back at the end of ten
years, or whatever the term might be, we
may fairly allow £100,000 to be diverted
from the purposes mentioned in the Act
in order to construct certain public works.
It will only be for the one year, a final
and uot a recurring expenditure, and we
shall know the lengths to which we haye
to go. vYe shall have the money available before we start the works, whereas if
we decided to pay for them out of the
revenue, the Treasurer might find that he
had not the money with which to meet
the expendit.ure upon the 'yorks it was
decided to carry out. "We have allocated
£6,000 to the 'Vorking Men's College, to
enable that institution to erect extra workshops. That, I believe, is an absolutely
necessary work. In consequence of arming our forces with the new rifle and new
ammunition, we have to provide new
ranges in different parts of the colony.
""Ye have set apart £10,000 for that purpose, and also for various other defence
works we have set apart £3,000. The Minister of Lands, in addition to repurchasing
land for the purposes of closer settlement,
is desirous of also utilizing some of our own
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valuable Crown land which is thickly timbered. He proposes to make main roads,
and to clear the land, and it is hoped that
we shall be able to sell or lease it. 'rherefore, we ask for £15,000 for that particlllar purpose. r believe that that moileY will
be well expended, and will be thoroughly
justified, and I thiuk that the House will
say that it. ought to be expended.
..Mr. LEVIEN.-Do you propose to make
the expenditure a charge on the land?
Sir GEOHGE TUHNER - It would
be hardly fair to charge these people,
who have to get a living upon the
land of the colony, with the cost of
making roads in such cases as this; but
if we do the work and partly clear
the land, we not only give employment,
but we enable the men who settle upon
the Jand to start under conditions that will
enable theta to get some return for their
work. As it is now, in many Ctll5el5 a man
spends his life in cleal'illg his land, and then
some one else gets the benefit of it. The
Gipp~land Lakes' Entrance is a subject of
...\11
cont.inual expenditure every year.
immense amount of money was originally
spent for the purpose, and probably the
work to improve the entrance would
still be going on if it had not been that
a storm came to the assistauce of the
Government of the day, and swept
away a large part of what remained
to be done.
But there is a little
insect which has been eating away the
wooden piles, and the result is that I am
warned that the place is absolutely d~Ul
gerous, and that it is necessary if the
work is to be preserved that we ShOll ld
replace these wooden piles with stone
buttresses. Of course, it may be said that
it might be j llst as well to let the thing
close up altogether, but though we may
have made a mistake in the first installce,
having dO~le it, I do not think we should
allow the entrance to be closed; and
while I have always grudged expenditure upon this work, I do not see
my way to refuse it in the present
instance. At present whenever a. storm
comes, men in the neighbourhood have
to run and deposit stone which is stored
there, for fear of the works being
completely washed away. For this purpose we provide £22,000. 'Ye also provide £1,800 to protect the foreshore at the
township of Cunninghame from erosion by
the tide. Further, we propose to devote
£4,000 for the renewal of the light at
Point Lonsdale, and £1,400 for apparatus
at the Low light-house at Queenscliff. vVe
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have also proposed to expend £.5,000
towards the completion of the explosives
reserve at Skeleton Creek; £500 upon
certain drainage works at Moe Swamp;
£200 upon the drainage works at the
COlldah Swamp; and £2,000 for the
drainage works at the Koo-wee-rupSwamp.
'1.'here are also various sums for the completion of levees. These items amount
altogether to the sum of £59,400. 'l'here
is also an item of £1,600 for a new launch
for the Customs department. In consequence of the extension of the telephones in the Post-office we require
£5,000 for new switchboards. These items
taken together amount to £100,000. In
addition to these, I think we may have
to ask for £.10,000 for the completion
I have not put
of the Yarra works.
this sum on the list, because I have
not yet been satisfied that it is a
sum I am bound to ask the House to
expend. I am afraid, however, that we
are too far committed to it to go
back. We hoped that the £25,000 voted
some time ago would have been sufficient
to complete the work, but reports have
been sent to me which, owing to pressure
of publi.c business, I have not yet had
time to consider, but which I am afraid
will compel me to ask the House to sanction that extra expenditure. That is what
we propose to do with the surplus this year.
I think that when honorable members
give these proposals full and fair consideration, they will come to the conclusion
that, seeing that all that I have propose~
has to be sanctioned by Parliament itself,
seeing that the Treasurer has 110 control
over the matter of his own motion, and
cannot use the mouey without the full
authorit.yof Parliament, the allocation of
the surplus in the manner I have outlined
is a step we may fairly take. I have
finished what is a somewhat intricate task.
I have had to explain these details to honorable members, partly in order that they
may be well informed with regard to these
matters, but also in order that a record may
exist. ·What I say is not only for honorable members, but that a record may be
made and circulated in the other colonies
and in the rest of the world as to what our
position is, and what we intend todo. Therefore, though the exposition may be tedious,
it.is a duty that I have to perform. I
have to thank honorable members for
listening so patiently to what I have had
to say. It has been for me to-night a
pleasant task-far more pleasant than any
task of the kind I have had to perform
Sir George Turner.
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during the five years in which I have
held the office of Treasurer. 'Ve now
have every evidence of an improvement in
our position. Our revenne is steadily increasing. A larger number of houses is
now OCCll pied than was the case \V hen I
delivered my)ast Budget statement. An
immense amount of work has been entered
upon by private persons in addition to
works which have been commenced by the
Government. Our Savings Banks, as honorable members have seen from the
figures I have laid before them, show that
our people are rapidly accumulating
money. The tramway returns have shown
that actually 2,000,000 passengers were
carried last year in excess of what were
carried the year before: and in that year
the number was 1,500,000 in excess of the
number carried in the previolls year. U pall
our rail ways the traffic is increasing, which
shows that people are travelling more,
ei ther for pleasure or business. It shows
also that there is more money in
circulation. Our production of gold and
coal is increasing, and our farm produce
for the present year will be one of the
largest we have had for many years. So
that I think we must come to the conclusion that we real1y are steadily progressing; and it is the duty of the Government
and of this House to do all that can be
done to assist and accelerate our returning prosperity.
The life of the
Treasurer of this colony for many years
past has been hard.
But the people
of this colony have shown a strong determination to pay their way and meet
their obligations, and it is a subject for
congratulation that we can say to ourselves now that, after the hard times we
have had, that we have lately been emerging from the dark cloud that so long OVei"shadowed us. At the same time, there is
nothing in our position to justify any extravagant expenditure. It must be borne
in mind that to permanently increase the
expenditure of this colony simply because
we happen to have a surplus is something
that this House ought not to sanction. It
would be a very grave mistake if we
attempted to do any such thing. vVe have
hoped, almost against hope, year after year,
and at last we have got rid of our trouble.
Year after year our hopes were dashed to
the ground, but now I believe that those
hopes are about to be realized. I believe
that we have left off descending, as we
were doing for years, and are grad nally
ascending. rrhe ascent will be slow, it will
be stea1y, but to my mind it will be certain.

