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tourists, and might be made a rneans of
briuging revenue to the rail ways.
Sir JOHN McINTYRE said that, with
regard to the closing of the forests, he
thoroughly sympathized with tile Minister of Lands. The question was a.
most difficult one, but he was satisfied
with the reply the honorable geutleman
had given-that, if the Hoyal commission did not furnish him with" a report.,
he would grasp the nettle and deal with
the subject himself. The Conservator of
Forests would not allow a. tree to be cut
down. That gentleman helieved in gum
trees. He (Sir J"ohn McIntyre) believed
in mell.
ORDER OF BUSINESS.
Mr. McCAY stated that he would like
to know from the Premier what his intelltiOllS were with regard to the business on
the notice-paper ~ '-'
Sir JOHN McINTYHE remarked that
he had inteuded asking the same question,
but ho was glad that it had come from
an honorable membet' sitting behind the
Government.
Mr. LANGDON observed that he desired to call the atteution of the Premier
to a notice of motion he had on the noticepaper with reference to the conservation
of water. 'Yould the honorable gentleman give him Ull opportunity of bringing
that matter under the notice of the
Honse?
Sir GEOH.GE TURNER said he understood that the Minister of 'Yater Supply
waB ilHestigating the matter referred to by
the ltollorabJe member for K0i'Ong. He
could not hol(l out to tbe honorable member all,)' hope that he would have an opportunity of discnssiug the question this session. There \\'ere tt lnrge 11 nm bel' of other
notices by privtlte members, and if the
honorable member's motion \\'as adjotirned
on the following day he pres.umed that it
wonld be plflced at the bottom of the list.
So far as Government business was concerned, bis colleagues in another place had
urged him to send up the Bills that they
intelJded to denl with this sesBion as rapidly
as pof.isible. That being 1'50, he would have
to depart from his intention of devoting
the \\' hole of this week to the discussion of
the HospitalH und Charities Bill, alld on
the following day he \\'ould aBk the Honse
to make an attempt to· deal with the
variolls ~mall Bills t.hat remained on the
notice-paper. He did not illtend to interfere with pri rate members' business.
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Mr. LANGDON stated that if an opportunity was not afforded to him to discuss
the notice of motion to which he had refen-ed he \Vonld have to d"eal with the
q nestion on a l1}otion for the adjolll'nment
of the House.
rrhe House adjourned at thirteen
minutes past eleven o'clock.

LEGISLA.TIVE COUNCIL.
Wednesd(ty, December 8, 1897.
Assent to BilIs--Workmen's Compensation Bill-Income
Tax Raj e Bill-Local Go\'el'l1ll1ent (Melboul'Jle and
Geelong) Bill-Great Morwdl Coal Company's Railway
Purchase Bill-Administration and Probate Acts
Amendment Bill-Trust Funds Vesting Bill-Public
ami Bank Holidays Bill-Vegetation Diseases Act 1896
Amendment Bill.

The PRESIDEN'l' took the chair at twelltytwo minutes to five o'clock p.m., and
read the prayer.
ASSENT TO BILLS.
Sir HENRY CUTHBER1' presented a
message from the Governor, intimating
that His Excellency, at the Government
Offices, on December 8, gave his assent to
the Studley Park Bridge Bill, the Education Department (Officers a.nd Teachers)
Bill, the Mining Developmellt Act 1896
Further Amendment Bill, and the Melbourne and Metropolitan Board of 'Vorks
Act 1897 Amendment Bill.
PETITION.
A petition was presented by t.he Hon. C.
J. HA)f, from th~ council of the Melbourne
Chamber of Commerce, against certain proyisions of tho Exported Products Bill.
'VORKJIEN'S COMPI£NSATION BILL.
Sir H]~NRY 'VRIXON moved for leave
to illtroduce a Bill to amend the law with
respect to compensation to workmen for
accidental injuries. suffered in the course
of their employment. He observed that
this would not be the proper time to enter
into a discussion of the Bill, but he wished
to say a word t)t° two with regard to the
position in w hieh this q llestion stood, as
explaining the reason why he was introducing the Bill at the present time. There
had been YLuious proposals made for assistiug the workmen of different industl'ies-,
and with the object. of those proposals he
thought ever), intelligent. man must sympa,thi~e.
With regard to some of them
many men differed, not because they were
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dissatisfied with the object in vicw, but at'd of course ou the employers; and
becanse they <1oubted whether that object the result was that a general consensus of
would be attained by th:c proposals made. opinion was arrived at, and all parties
Many doubted, for example, the proposal agreed to adopt the Bill entitled the
to fix. rates of wages, and other proposi- Workrneu's Compensation Bill. That Bill
tions of n cogna,te character, becanse they passed the House of Lords readily after
thought these would be ineffective for the sonte little criti0ism, and was now the
purposes in view. But with regard to the law of the land in England. He proposed
evil which this Bill sought to deal with, simply to adopt that measure here. In
the Bill which he was now asking leavo to
no donut had ever existed, he thought,
amongst men \yho had given an intelli- introduce he ha{l kept strictly on the
gent 00nr:iclel:ation to the subject. No lines of the English Act, partly because
dou bt had ever existed that workmen who, its principles had been considered by
withont any fault of thejr own, suffered the highest possible authorities in the
inj my, or in somo ca,ses death, in prose- world, both industrial and legal; and also
cuting their industry, ought to be pro- hecause he thought it was an assistance
perly provided for. Attempts had been ill getting legislation through this Parmade in this direction by different Bills liament to be a,ble to appea.l to the
which had been brought in in Great authority of the Imperial Parliament.
Bri tain and passed i11 to la w there, and The Bill, as he had stated, followed the
some Bills with the Slime object had also Imperial precedent. It was not general
beeu passed into law in this colony. The in its application; it applied to certain
Coullcil ga.vc a most favorable reception to great illdust.ries in which workmen might
the Employers' Liabilit.y Bill, which was lose their lives 01' limbs; and its net
now on the statute-book; and the House result was that provision should be made
was also prepared to deal with another for workmen \V 110 were inj nred, or for their
Bill flll'ther extending this liability, families if they were killed, out of the
whieh he introduced last session. The industry in which they were employed.
·present Bill, \vhile scch:iug to attain the 'rbis, he thought, was not unreasonable.
sarne object as those other measures, The employer would have to pay in the
proposed to do so in a somewhat shorter fil'st instanee, but, of course, the arnount
way, in order to avoid the legal clifficnlties paid would come ont of the industry, and
and complicatious which were perpetually be eventually paid by the pllblic. 'rhe
arisillg under the' Employers' Liability Act. principle of the Bill W;,LS that an industry
which was dangerous in itself should have
Those legal complications aud difficulties,
promoting litigation, led to a great waste to pay for the effects of tho da.nger which
of money, and to great vexation, both to it presented to the workman. The workemployers and employed; and the COll- man mnst be provided for by some one;
clnsioll arrived at by the most intelligent he could not look after himself, and his
obsorvers of this q uestioll at home was family were also dependent upon him as
that the best way to avoid these complica- their bread-winner; and the Bill simply
tions, technicalities, and difficulties was . provided that tho industry which was
by adoptillg a simple principle of compen- benefited by his exertions should be
sation to a workman who was injured, or cha,rgeable with tho cost of his mainteto hi::; family if he was killed, in the nance if he was inj lUed, or with compenCOlll'~e of
his employment-providing sation to his f'lmily in case he died from
for compensation to him direct, unless all accident, when prosecuting his la,bour.
in the one case of the injury hav- He (Sir Heury Wrixon) was the more
ing been caused by his own positi,'o embolclenecl to snbmit this measure to the
miscollduet. That principle was adopted Council because honorablo members so
recently, after great discussion, by the readily agreed to the same principle
Imperial Pn,rliament.
The principle it- in the short 13ill whieh was before
self, and the business details surrounding the Honse the other evening, in COllit, wore iuvestigated with the greatest nexion with the removal of dctngeroLls
care, by perha.ps the highest merCelll tile and buildings. He thought it was not 11l1l'eaindnstl'ial anthol'it.ics in the world. Every son able that a principle which they had
uspeet of the qnestion was looked int~. sanctioned with regard to olle particular
Its effect 011 the different industries to piece of work should be ll1~lde more genom I
which this insnrance applied was COll- ill its operation. No dOll bt it was H. late
sidered, and also its effect 011 the em ployes, period of the session in w hieh to ill trod uee
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such a Bill, but he thonght the Council had
already duly grasped the principle, because
they dealt with it pretty extensively in
the short Bill to which he had just referred,
and therefore they could, he believed, deal
quickly with the prillciple of this Bill,
and send it to another Chamber, where be
hoped it would pass this session. If, howe\'81', the Bill did not pass another Chamocr during the present se:-sion, they wonld
still have had tile opportunity of assertillg
their views on this important question
and of initiating a useful pip-ce of legislation.
Sir HENHY CUTHREHT said that,
generally speaking-The PRESIDENT.-I should say tbat
this discllssion is altogether irregubr. It
should be taken Oll the second reading of
the Bill. That is cleat'lv laid down ill all
the authorities, and I "think it would be
ad visable to allow Sir Henry ·Wrixon to
introdllce this Bill formally, postponing
any discussion of it until the second
reading.
Sir BENHY CUTHBERT remarked
that he only wished t.o say a few words,
which he thought he might be allowed to
say, as the President had allowed Sir
Henry 'Yl'ixoll to make a speech ill introducing the Bill which almost amounted to
a second-reading speech. "That he wished
to point out was that ill all probability
I)arliameut wonld rise the following week,
and this subject was one of sLlch vast
importance that he would ask tho h:morable m·ember whether he thoLlQ:ht it was
well that there should be hasty-legislation
011 the qnes.tiol}? He would pnt it to the
honorable member that the importance of
the sllbjeet demanded great c(lllsideration
from honorable members, and. with the
11nmber of Bills already before them he
really thought it WQuld be utterly impossible for thcrn to give that time and attentiOll to this measure d nring the prescut
session which its importallce demanded.
Of conrse, he did not wish to offer the
slightest objection to the motion of the
hOllorahle member for leave to introduce
the BiH-that would be grail ted as a matter of course, and the first reading of the
measure would be passed. He trusted,
however, that the honorable mem bel' would
not attempt to press the matter further
during the present. session, but would
allow the lIouse to take up the question
fit the commencement of the following session. He (Sir Henry Cuthbert) did not
know of any qllestion of greater importance
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which eonld occnpy the attention of Parliament next session. ·With the little time
at their disposal, honorable members would
not be able this session to look into the
debates which took place in England on
this subject, and if they dealt with the
measllre without propel' information and
confiidcratioll, the result of what they did
in the Council would not have the same
weight as if they gavc proper time and
attention to the subject.
Sir HENRY vVIUXON stated that, of
course, he was entirely in the hands of the
Honse.
He desired, at any mte, to have
the Bill printed and ad vanced one stRge.
The Solicitor-General seemed to think that
he had gone beyond the usual course in
briefly explailling the Bill when moving
for leave to introduce it. He would point
out, howc\-er, that this was strictly in
accordance with parliamentar'y rulc. Bills
had been explained at great length on
their introduction in the HOllse of Commons, and he thought that course was
followed in connexion with this particular
meaSl11'e ill the Imperial Parliament. Of
course, if there \yas not time to go on
with the Bill this session he would [Jot he
able to pa~s it through.
The motion was agreed to.
The Bill was then brought in, and read
a first tinH:'.

INCOME TAX RATE BILL.
This Bill was received from the Legislative Assembly, mId, on the motion of Sir
HENRY CUTHBERT, was read a first
time.

LOCAL GOVERNMENT
(MELBOUH,NE AND GEELONG) BILL.
The Hon. J. H. CONNOR moved the
secolld rendillg of tiJis Bill.
He said it
was intended to apply only to the city of
Melbollrne and the tOWll of Geelong, and
it provided for the making of a separate
list of those ratepayers. who had omitted
to pay their rates, so that their names
might be lJlacecl 011 the electoral rolls, and
they might be enabled to vote at parliamentary electiolls. It had until recently
been the practiue of the town clerk of
Geelong. to prepare a sep::trato list. .A new
town clerk was then appointed, ami he did
not think it was a part of his dnty to make
out the list. The conseqnence was that a
number of ratepayers were unable to record their votes at the last parliamentary
election. He did not think there could
be any reasonable objection to the Bill.
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It did not interfere with any of the
m U llici palities 011 tside of Mel bourne aud
Geelong, ancl he trusted that honorable
members would allow it to go throngh all
its stages that evening.
The Hon. J. BELL stated that., as the
Bill simply propos:!d to give the same
pri vileges to the ratepayers of Geelong
and Melbourne as were given to the ratepayers of other municipalities, there could
be no objection to it. It had been the
law for a considerable time that the ratepayers in the shires and boroughs who
had been unable to pay their rates should
have their names inserted on the electoral
rolls. The ratepayers in Mel bonrne aud
Geelullg should be placed ill the same
position.
The motion was agreed to.
'L'he Bill was then read a second time,
and committed.
Oil clause 2, provid ing that ratepayers
who had not paid their rates should be
included in the rolls for parliamentary
elec;tiolls,
The Hon. G. GODFHEY observed that
he had read the Bill, and he could not.
understa.nd why it was considered to be
necessary. Under the present law the
ratepayers of Melboume were not deprived
or their votes for the non-payment of
rates, and they never had been deprived
of them since the passing of the Act
mure than 40 years ago. The Local Go·
vernment Act provided that unless ratepayers paid their ra.tes by the 30th of
June their names should be excluded from
the ratepayers' roll, but that had never
applied to the city of Melbourne or to the
town of Geelong. They should not load
the statute-book with unrlecessary legislation.
'1'he Hon. J. H. CONNOR remarked
that Mr. Godfrey was quite right in sa.ying
that ratepayers in Melbourne a.nd Geelong
who had omitted to pay their rates had
hitherto had their names placed upon the
electoral rolls. But t.he new town clerk
in Geelong did not regard it as a part of
his duty to prepare a separate list, and
the con seq uence was that many persolls
had been deprived of their votes.
The Hon. G. GODFREY said thn,t the
honorable member's explanation did not
calTY the matter any further. It appeared
that the town clerk at Geelong did not do
his duty, and the Bill was simply intended
as a direction to him. The Honse should
not pass Bills that would serve no useful
or beneficial purpose.
<
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The Hon. D. MELVILLE stated that if
a town clerk refused to do his duty by
preparing a separate list of the ratepayers
who had omit.ted to pay their rates his
council should" interfere, and should not
allow allY person to be d.cprived of his
vote. He agreed with Mr. Godfrey that
the Bill was unnecessary.
'1'he Hon. A. \VYNNE observed that
section 104 of The Constitution Act
Amendment Act 1890 provided that the
clerk of every municipal district should,
between the 1st and the 12th days of
N uvember in each year, nutke a perfect
copy of the citizen, burgess, or voters' roll,
incl nding any separate roll prepared ill
accordance with section 66 of the Local
Government Act 1890, of persons who
were not entitled to be enrolled in the
voters' roll for the municipal district by
rcason solely of non·payment of rates.
The difficulty nlight hasc arisen owing to
Melbourue and Geelollg having separate
Act6. The town clerk of Geelong might
say that he did not come under the Local
Government Act, and that might be the
reason why he had not prepared a separate
list. If there was a doubt, it was better
that it should be scttled than that they
should rlln the risk of having tbe names
of 200 or 300 voters omitted from the rollR.
Sir HENRY \VRIXON remarked that
Mr. 'Vynne bad correctly stated the lJoint.
Melbourne and Gcelong were under special
Acts, which provided that ratepayers
should not be put on the rolls unless they
pa,id their rates This \vas not a case of a
town clerk defying anybody. The town
clerk of Geelong might simply say that
the law did not require him to prepare a
SeptLrate list., and tho Bill had been introduced to make the position clear.
Of
course no question wonld have arisen if
Melbourne and Geelong had not been
dealt with in special Acts.
The Bill was reported to the House
without amendment.
On the motion of the Hon. J. H.
CONNOR, the Bill WtLS then read a third
time and passed.
GHEAT MORWELL COAL CO~1PANY'S
H.ATLVV' AY PUHCHASE BILL.
The House went into committee for the
further consideration of this Bill.
Discussion (adjourned from the previouR
day) was resnm<.>d on clause 2, providing
that the Great Morwell Branch Railway
should vcst in and be maintained by the
Rail ways Commissioner.
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Sir HENRY CUTHBERT observed
that when the Bill was under consideration
on the previous day, honorable members
expressed a desire to sec the agrcement
tha.t was entered into in 1893 between the
Hail ways Oommissioners and ,the company.
(Mr. Dow lillg~" It has all been explained
now.")
HOllorable members had, he
believed, received a circular hom tIre
company, and the facts mentioned in that
cil'cul<ill' were for the most part C()1Tect.
The company bad made ont a verv good
case indeed. Mr. D. Ham", as ~;'nxious
that the fullest investigation should take
place into the Hett.ure of the arntllgement
that was entered into, and the statement
that was cirCldated with the Bill was not
~lCccpted by him as conclusive, although
It was accepted by honorable members in
another place. A request was marto that
the agreements should be produced. rrhe
first was dated 29th March, 1893. It
should be bome in milld that Act No. 1300
sanctioned the purchase of this particular
linc, and fixed the amount to be paid at
£5,173. It was in conseqnence of the
passing of thu,t Act that this agreeiuent
was entered into. He wonld read a portion of it. It was as follows : ~
" 'VllCreas the company is the proprietor of
a coal mille situated on the land bordered brown
on the plan hereunto al'll1exed, allCl has constructed a line of railway coloured respectively
red, blue, and green on the said plan (herein~fter~'efe~recl t,o as the '.branch line ')connecting
Its SaId mllle wIth the raIl way of the said cOl1nnissioners known as the main Gippsland line; and
whereas the company has requested the commissioners to recommend the purchase by the
State of their interest in the said branch line,
and fOl' that purpose to place on their Estima.tes
to be submitted to Parliament a SUIll of £5,173;
and whereas the commissioners have recommended the purchase by the ~tate of the said
branch line for the sum or price of £5,173, if
and when the company has acquired and erected
on the la,lld bordered brown on the said plan
in good working order and condition a briquette,making plant and machincry capable of
turning ont not less tha£i.+ 30 tons a day of
marketable briquettes, and if and when the
compttny has produced not less than 500 tons of
briquettes of marketable quality the manufacture of such machines, and that quantity has
been despatched from its said mine over and
along the main Gippsland rail way line to some
station distant not less than 80 miles fro111 the
said mine, and if the company between the 8th
day of September, 1892, until the acquisition
and erection of the plant and machinery aforesaid, and the production and despatch of the
bri(!ucttes as a,forcsaid, shall have produced and
despatched from the said mit:e over and alollg
the main Gippsland railway line brown coal at
the average rate of :U3 tOllS of such coal during
each month that may have elapsed between
such times as aforesaid; and the said sum having
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already been yoted and passed by Parliament
for the purpose, the commissioners ha\'e further
agreed to pay such sum immediately 011 the
conipletion of the conditions aforesaill and
execution by the company of the necessary
transfers. "

The Hon. D. HA:'II.- The company
",ete to produce 313 tOllS of coal a month.
Has that agreement been cal'ried out 1
Sir HENRY CU1'HBEH'l' said that the
company ,,'ere very nnfortGnate. Soon
after their machinery was erected they
lost nearly the whole of it., owing to a fil;e,
and they appealed to the Rail ways Commissioners for an extension of time. They
not only got all extension of time, but also
an ad vance on tbe security of the line of
£2,500. \Vith the timely assistance then
givell they were able substalltially to cany
out the agreement but not the original
agreement reqniring t.he 313 tons of
coal a mOlJtb. By a subse<luent agreement, made in consequence of the fire,
the quantity was reduced to 150 tons per
month, and the time was extended. He
had a certificate from the Railway department showing the tonnage :llld revenue
from the Great MOl'\\'ell Coal Mine for the
two years ending 31st December, 1896.
In 1895 the tonnage was 1,609 tons: and
the revenue was £416. In 1896 the
tonnage was 4,767 tons, and the l'e\'enue
£938. The returns went on inereasing
during 1897, and the Minister of Railways, when spea.king on the subject, was
ill a position to inform the Legislative
Assembly that the company had substantially carried ant the terms of the agreement. He thought that the committee
might accept the assurance from him that
he had no reason to doubt that. the C0111pany had carried ant' the agreement.
Under the circumstances, he would not,
unless honorable members desired it, wade
through the whole of the papers, whieh
were very voluminous. He trLlstcd that
honorable members \vould pass the Bill.
The Hall. A. WYNNE stated that
honorable members were quite just.itled in
asking for further information. If the
Minister in charge of the Bill had been
supplied by the company or the Hailway
department with the information that had
been placed before honorable members
in the circular which they had received:
hE'did not think that allY disClIssion would
have taken place. The ~irculal' seemed to
give a fail' statement of the case, and it
would have been sufficient to have convinced honorable members.

Administ1'Cltion and P?'ovctte
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The Bill was reported to the Honse
without amendment.
On the motion of the Hon. ,\V. McCULLOCH the Bill ,vus then read a third
time a~1d passed.
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usual practice was to appoint a ncw administrator. And it might be very desirable ill some cases, especially in small
estates, that the aid of the curator should
be invoked. Bu t uuder this e1ause the
court would have no power to appoint him
ADMINISTRATION AND PROBATE
until the lapse of six months, even if the
ACTS A~IENDMENrr RILL.
next of kin and everybody interested in
Silo HENR Y CUTHBEltT moved that the estate desired the curator to be apthis Bill be recommitted for the consi- poiilted. In many small estates the next
deration of clauses 4, 5, and 9, and new of kin or creditors did not care to apply
clanse C.
for letters of administration, and they froSir A.ltTHUR SNOWDEN asked that quently requested the curator to do so.
new clause 13 should al::;o be recommitted. Under clause 4, as it now stood, the curator
Sir HENRY CUTHBERT stated that ,,"ould be precluded from applying for
he would include new clause B.
administration, and the bills of the doctor
The Hon. S. FRASER remarked that he and nurse who attended the deceased
boped the Solicitor-General would consent during his illness, and even his funeral
to recommit the Bill generally. If that expenses, would have to remain llnpaid
were done he did not thillk that any time for a period of six months if 110 person
would be lost. If any amendments were mean \\' hile obtained letters of administraproposed, and if the arguments in slIpport tion.
Honorable members would see
of thein were good and sound, it was in that it would be iuadvisable to enact the
the interests of the community that those clause ill its present form. \Vhnt they
amendments should be accepted. He had wanted to do was to guard against the
suggestions to offer on clauses 12 and 13. curator taking the adlllini::;tration of an
Sir HENRY CUTHBERT seLid he estate and interfering with the primary
understood illr. Fraser wished that, in ad- rig'hts of the next of kin. On pernsing
dition to the clauses named in the motion,
se~tiol1 55 of the principal Act, honorable
clauses 12 and 13 should also be reCOlll- members would see that there was no
mitted. To save time he wonld add them danger of that occurring. In npplying for
to the motioll.
administration, the curator had to set out
The rnotion was amel1ded accordingly, ill an affillavit all t.he facts in connoxion
aud was then agreed to.
with the estate, und the names of the
The Bill was recommitted for the con- next of kin, as in an ordinary application
sideration of the clauses mentioned in the for administration, and to ascertaiu and
l110tiOl).
inform the court that no person entitled
Sir HENRY CUTHBERT remarked and within Victoria was ready to take
that claus€! 4 as introduced was intended the O'rant of administration. 'rhat was
to repeal that portion of section 55 of the great protection-the saving olause,
the principal Act which provided that which prevented the cnrator getting adwhen the curator was applying for probate ministration against the interests of the
he had to show that the estate he was next of kin. Clause 4 would put small
seeking to administer might, if not ad- estates in a most nnfortunate position,
ministered, be liable to loss, waste, or and it would t,hcrefore be wise for honorinjnry.
On :JIr. 'Vynne's proposal the able members to retrace their steps and
clanse was amended to read as follows : - restore the clause to its original form.
" Notwithstanding anything contained in
Great ad vantage::; wel'e
derived by
section 55 of the pl incipal Act, where the
the persons interested in a small e::;tate
estate of any person who has died wit~in Victhrough the curator being given charge of
toria or elsewhere is not exposed and lIable to
its administration. Some honorable memloss, waste, or injury, it shall be lawful for the
curator at the expiration of six months from
bers seemed to feel that this Bill would
the death of such person to apply for and be
make the office of Cllrator the mo:::t profitgranted a mle to administer such estate if the
able appointment under the Government;
COUl't is satisfied tha,t no grant of probate of any
but with the limitation that the Cllrator
will or of letters of administration relating to
such estate bas previously been made. "
was only to be granted the administration
Now, he desired to point ont that certain' of estates under £300, his remnnel'H,tion
evil resnlts would inevitably follow the wonld not be excessive. However, if honpassage of the clnuse in itc:; amended form.
orable members generally desired that the
When an administrator died intestnte the curator should be paid by salary, and not
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by fees, he would represent their views to
the Government, and endeavour to have
the law amended accordingly. Of course,
the Council could not interfere with the
<lllcstion of salary.

The Hon. A. VVY NNE said he was not
much enamoured of his amendment when
he submitted it, but it was proposed to
modify the original clause 4, which was a
yery dangerous provisiol'l, because it would
have allowed the curator to step in and
administer allY estate where there was
no next of ki"n in the colony. As the
measure had been amended ill that respect
f)y way of limitation, he was quite willing
thtLt his amendment should be strnck out,
leaving the law as at present, seeing that
the present law had worked well for many
)'eftl'S past.
The HOll. R. REID stated that it was
on his suggestion that the f\ll'thel' consideration of tho Bill was delayed, in order
that they might get the views of the commercial community with regard to its provisions, and, with the perrnission of the
committee, he begged to read the following statement from the Chamber of Commerce : "The legislative commit Lee of the Chamber
of Commerce respectfully submit that the Bill
now hefore the Legislative Council to amend
the Administration and Prohate Acts should
be rejected, for the following reasons :"To understand the full intent and effect of
the measure as introduced into the Connr:il it is
necessary to hi\,ye SOllle idea of OUl' law and
practice regardillg the administr[1,tion of an intestate estate, which has existed for many years
and which follows the law of England.
"Shortly stated, it is this-'When [1, person
dies intestate it is in the discretion of the
Supreme Court to grant administration to any
applic[1,ut, but, generally speaking, the ~:ant is
given in the following order: (1) to the widow
or one of the next of kin; (2) to a creditor in the
absence of next of kin; (3) to the curator in a
limited degree.
" The reasons for the preference of the next
of kin and the creditor oyer the curator are
obyious. The former has direct interest in the
estate while the curator has none. A grant of
administration, uuless limited by the conrt,
carries with it the right and duty to realize the
estate and diyide it amongo:;t those inter~sted.
"But the curator cannot obtain a general
grant as a matter of course., The Intestate
Estates Act 1890, section 55, prohibits the court
from granting administration to the curator
unless (1) there is no next of kin or creditor in
the colony ready to accept the grant, and (2)
that any part of the estate is exposed or liable
to loss, waste, or injury.
" The object is to protect the estate for those
interested in it. The court. considerE' that it is
its duty to keep the estate in statu quo until the
next of kin put in an appearance, so far as that
can be done wit·hout loss, waste, or injury. It
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does not want to sell another person's property
unless the circumstances necessitate a sale in
the interests of those who will ultimately be
entitled to the property. The curator is the
officer of the court, and, as his name implies,
he is appointed to take c:are of the estate, not
to sacrifice it. He is required to ascertain the
position of every intestate's estate immediately
on the death of the intestate, and if any part
of the property is exposed or lialJle to loss,
waste, or injury, it is his duty to so inform
the court, and if there be no next of kin or
creditor in the colony who are ready to administer such part of the estate, the court will COllfer the right on him-thus the exposed part of
the estate is realized in the interest of the next
of kin_
"For example :-Suppose ~ merchant in
Melbourne dies intestate, his next of kin may
not be know11, and he ma.y be in the happy
position of not haying any creditors, it would
never do to allow his stock-in-trade, debts, and
assets to be left in the hands of irresponsible
clerks. In that case the curator woultl state
the facts to the court, and, as a ma~ter of
course, he would get a,dministmtion of such
assets. But suppose the merchant also h[1,d tt
piece of vacant land the court would not illclude that in the grant, unless the curator
showed that it would be liable to he lost to the
est1tte by some one having jumped the property
with a view to assert adverse possession.
".As far back as 1865, the then curator applied to the la,te Mr. Justice Molesworth fot' a
grant to administer (i.e., that is to sell) certain
vacant 'lands, a1](1 he alleged that the estate
was exposed to waste because it was losing
interest on the capital invested, and because
there were creditors who had not been satisfied.
His Honour refused the application, saying, Here there is no allegation of liability to loss.
waste, or injury, but the curator is desirous of
selhng the property to prevent the loss of interest on the mOlley investecl in it. I do not
think the loss of interest is loss, waste, or injury within the Act. If so, there is no class of
property in which there would not be a liablity
to loss or injury, and I do not think there is
any ground for investing the curator with the
manage.ment of the property_ It is no reason
for granting the rule that the land is required
for the payment of debt; as to that, the creditors are able to take care of themselves.' "

Sir HENRY CU'I'H13ER'l'.-But the Ittw
then was different from what it is llOW.
The Hon. It. HELD said the letter COlltinued : "As the law therefore stan(ls, the curator
can always obtain a grant of administration if
there are no next of kin or creditors ready to
take the grant, and if he mm satisfy the court
that the estate is exposed to loss.
" The Bill as introcluced proposed, by clause
4, to repeal the Act which requires the curator
to show there is any risk of loss-this would
get rid of the prote:::tion which the Supreme
Conrt insists on in the interests of the absent
next of kin. The curator wanted a right to
sell the property, no matter if it was not in
danger of being wasted. vVhy should he have
this'? vVhose interest is being looked after in
that way?
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"The committee is strongly of opiniori that no
change should be made in the existing law in
this respect. Although the curator's clause has
been struck out, another clause has been substituted, which gi\-es to him the right to
obtain general administration if neither next
of kin nor creditors have applied within six
months; but the com!nittce submit, for the
reasons aoo\-c given, that thn,t amcndment ought
also to be struek out. Unlcss there is risk of
loss as already st~terl, ill which easc the COlll·t
can always oe trusted to do what is right, the
cnr,ltOl' should have no grant of administration,
and the property should wait the decision of
llext of kill.
"~roreover, the substitute(l clanse does not
even re(luil'e any notice to be gi,'en, so th3.t
crcllitors and llext of kin may intervene, nor
does it preserve thc rights of these people to
t3.ke lip the administration at that date. lL
virtun,lly also repeals the words in section 55 of
the principal Act, viz :-' That there is no person entitled and within Victoria to take such
grant.'
"Clauses 5 and 6.--The curator asks to de
prive a creuitor of wha,t is his right, and to be
preferred to him. The curator, however, mistakes his position; besides, a creditor is preferred by the courts, because it is his only
l'emelly for obtaining payment of his debt.
"It may be that in isolated cases a small
credit!)r may ha,"e .. done something improper
with the estate, but that is no reason why. a
rule which has on the w11,}le worked so well
for the past 35 years should be ahrogated in
favour of an officer who has no interest whatever in the estate beyond his commission
and cha.rges, and who, perhaps, has hall
no business training to qualify him for advallt.ageDusly administering an estate.
" So far as the members of the chamber know
there'lHLs not been any considerable numoer of
cases, e,"en among small creditors, where there
h3.s oeen any substantial injustice done, while
it is their experience that crellitors are better
qualified to make the most of an estate than are
officers of court.
"Besides, if any allministrator failed in his
duty, or is not accounting for the estate "'hich
comes to his hands. it would seem that the
present law affords the means of removing him,
and of dealing with the unadministered assets.
(See section 60 of the Probate Act 1890.)
" In the explanatory memorandulll at.tached
to the Bill it is said, with reference t') clause 5,
that the object is not only to prevent abuses by
small creditors, but to hring the law in Victoria,
into conformity with the practice of New South
'Yales.
"The committ.ee are not at the moment prepared to say what is the law or practice of New
South \Yales, llUt arefercnce to Adam8on's ACt8,
vol. 1, page 764, shows that the law of New
South \Vales was that the CUl'ator only got a,dministration' where the next of kin shall he
absent, and the effects of the deceased appear to
the court to be exposfld and liable to waste.'
" As to the reflection made on creditors generally by reason of the act~ of some isolated administrator, the legielation of New South 'Va,les
reveals the fact that the Government of that
colony had to vote over £11,000 to make good
the defalcations of its Curator of Intestate
Estates.
Second Session 1897.-[40]
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"Clause 7.-There surely must be some mistake on the part of the curat:)!' in suggesting,
this clause. A printed form of thl3 bond reqnired
to he given hya creditor seeking administration is hefore the committee, and in it there is
an expl'es.~ obligation to file the fifteen mouths'
aceollllts. But even if the registmr of the court
has taken or is likely to bke allY other kiml of
hond there is nl) necessity for legislation. The'
Supreme Court, which grants the administration,.
may impose any conditions it pleases, and has
power to make rules providing for the form of
bond. (Sec se0tion Ii) of the Probate Act 1890.)
"Ch,nse D.-The marginal note and the eli.wse·
diffcr. The one shows that the application wa~·
intendCll to Le matle to a Judge in chambers"
anu the other that it was to he made in open.
court."

Sir HEXRY CUTIIBERT.-That is wrolJg.
The lIon. S. FnAsEH.- You mean your- .
Bill is wrong.
Sir HE~RY CUTliI3Ell'L'.-No. "Court ')
includes" a Judge of the court.;'
The HOll. H. HElD stated that thC'.
letter proceeded:"But it would appea,r that the clause was'
unnecessary. Section 17 of the Probate Act,
empowers the court '011 motion in a summUl'Y'
way, and on being satisfied that the condition
of any 8uch boml has been broken, to order the
registra,r to assign the bond to some person to
be named in such order,' &c., &c. The court's.
hands nre not tied in any way-it may appoint
the curator if it thinks fit. (8ee also section 5Ci '
of the Act of 1890 as to the removal of the administrator, and section 59 as to the assignment
of the bond.)
" Cla,uses 10 andll.-It appears th3.t in Eng-lawl, when the court grants arlministration to a.
creditor, it requires him to enter into a bond
to pay debts in equal proportion, without any
preference of his own. Our courts can do the.
same.
" Cbuses 12 and 13. -If the object of these'
clauses be to find out property of a,n intesta,te'
not known to exist, and which would otherwise
be in danger of being lost to his estate, the
principle is a good one; but why shoulll these
provisions be limited to persons engaged in the
ordinary business of bankel's ? There are many
firms and companies who do receive, and have·
received, the deposits. Why fihould not aU
persons be required to make the return of
moneys they owe to an iutestate, or 10te the
benefit of the Statute of Limitations in respect
thereof?
" These clauses, it is presumed, <1,re intended'
to be limited to deposits made by persons who.
have died intestate since 31st December, 18!=10.
(The Bill profes'les to be a curator's measure·
only.) They are so expressed, however, ami
the proposed new clause A might, instead of the·
words' who is living at the time of the furnish-.
ing of such list,' use the worels 'who is not
known to be dead at the time,' &c., or 'who is,
believed to be living,' &c."

He thought that after that plain statement of the facts honorable members
would be able to come to tho conclusion
thn,t Mr. W'Yllne was rightl and that the:
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elause under cOllsideration should be struck
out.
Sir HENRY CUTHBER!'. - 'Ye are all
agreed upon that.
The Ron. J. BELL expressed the
opinion that the committee was very
lJluch obliged to Mr. Reid for reading the
document from the Chamber of Commerce.
It had thrown a considerable amount of
light on the subject. In his second-reading speech he (;\11'. Bell) intimated that
he thought the Bill was purely for the
beuefit of the curator. Clause 4-, as it
came before the committee originally, was
something outrageous. The amendment
made in it had toned it down somewhat.,
but fStill it was bad, and he thought the
committee should strike it onto
The clause was struck onto
Discussion took place on clause 5, which
was as follows ; "The curator shall be entitled to grant of
administration of the estate of a deceased per~on, where the estate does not amount in "'!lIne
to £300, in preference to a creditor applying
in that capacity whose debt does not amount
to £30, or who has obtained the C011sellt in
writing of creditors to the amount of £50, lIDless the creditor proyes to the satisfaction of the
court that it will be mOl'e beneficial to the esta,te
to be administered by snch creditor."

Sir HENRY CUTHBERT stated that
certain amendments were required in the
clause as it stood. First of all, he begged
to move that, after the word" or" (lille 6),
the ,,'ords "to the creditor" be iusel'ted.
'1'he Hon. S. FRA SER stated that he
'Would eonsent to the insertion of t.he words
ou t of courtesy to the Solici tor-General,
bu t he hoped that the clause would be
struck out altogether.
The amendment was agreed to.
Sir HENH,Y CUTHBERT moved that,
after the word "has" (line 6), the word
" 11ot" be inserted.
The amendment was agreed to.
Sir RENHY CUrrRBERTmoved that,
after the ward "creditor" (line 8), the
words "whose debt does not amount to
more than £50" be inserted.
The Bon. S. FRASER remarked that
his contention all along had been that the
debt of one creditor might not amount
to more than £50, hut there might be a
number of creditors irrespective of the first
creditor whose debts were considerably
larger, and \\'ere they to be shut out ~
SirRENRY CUTRllER'l'.-Tbis amendment
does not do it.
The amendment was agreed to.
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The Hon. D. MELVILLE observed
that, after hearing the document from
the Cha.mbel' of Commerce read by
Mr. Reid, his view with regard to the
Bill had been cl1anged altogether. It
seemed to him that the Council were
11laking a mistake in rushing the measure
through without proper -supervision. No
one bad suffered any inconvenience from
the law as it stood, and they now loaTned
from the Chamber of Commerce that by
passing the Bill they would be simply
enabling a man to feather his nest at the
expense of creditors. He had come to the
conclusion that the Bill was one of a
persollal nature, to enable a man to get
au advantage which the committee and
the country did not think he should get.
He was glad to hear the Solioitor-General's
statement that it ,,'as proposed that the
curator should be paid by salary instead
of by commission, so that he would have
110 interest in estates. ,The committee
would be making a great mistake in
proceeding further with the Bill. Not a
single argUllIlent had been adduced to
show the necessity for the cUTator getting
incomes out of intestate esta.tes, which
\\'ere multiplying every year, for it was
wrmdel'ful what a nnmber of people died
intestate nowada;ys.
TheCHAIRMAN.-l will ask the
houorable member to pu t himself in order.
The Hon. D. MELVILLE said that, to
put himself in order, he begged to move
that the Chairman leave the chair. He
did not like adopting snch a course, but
he did so from a conscientions feding that
the committee were on the verge of doing
grei:\t mischief. 'What harm could arise
if the Bill were not passed? He DOVel'
dreamt that the Bill ~yould have the effect
which it was shown by the 1etter from
the Chamber of Commerce that it
would have. He uow felt that it was
the duty of honorable members to suppress the Bill for a time. It might be
taken up next session, bnt it would keep
in the' meantime and no hann would be
done.
Honorable members could look
into the snbject duril'lg the recess.
No
one wanted the Bill.
(Mr. Grimwade"The curator wants it.") That was so,
but the country did not want it. He
might be wrong, but he felt that the whole
proposa'l was a mistake, and therefore it
was that be begged to move that the
Chairman leave the chair.
Sir HENRY CUTHBERT'stated that
the course proposed to be taken by Mr.
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Melville -was a most unusual one. 'rhe
Counci1 had given several evellings to toe
disctlssion of what he considered to be a!l
impoltant bill. Because a document containing no signature, but proftssing to
€lllanate from the solicitor to the Chamber
of Commerce, had been read, honorable
members were asked to change their opiniOllS with regard to the Bill. He believed
that it was a fact that the document
which had been read was not a production
of the Chamber of Commerce.
(Mr.
Fraser-" They have indorsed it.") 'rhe
document simply contained the views of
the solicitor to the Chamber of Commerce.
Undoubtedly, it was a carefully aud wellprepared docnment, but that there was a
great decil in it tha,t was radically wrong
he was convinced. Mr. Melville, who was
al ways very attellti ve to eyery Bill that
came before the Council, had list.ened to
all the discllsgions upon the measure, and
had heard it stated that many of the
clanses were calculated to do good and
were in the right direction. How would
it afiect the pocket of the curator to say
that a man who was a creditor, and who
was called upon to administer an estate,
should not P~ty himself in preference to
the other creditors ~ But that was what
a creditor could do under the present law,
which was also the law in England. The
document from the Chamber of Commerce
W<.l,S wrong ill that respect.
'Why sllOnld
honorable members attach any importance
to it ~ Th.ere was 110 nallle lIpon it. He
protested against a document of that kind
being read in the chamber at all. Honorable members had their own judgment
to rely upon, and conld exercise it upon a
subject like this. Furthermore, the several
clauses of the Bill had been passed with
the full approval of the committee. He,
however, had gi ven a good deal of attention to clause 5, which was the one under
discussion, and, becanse he ventured to
recommit the Bill for the consideration of
this clause, the document was read, and
Mr. Melville had moved, practically, that
the whole Bill be abandoned. If Mr.
Melville had objected to the Bill Oll its
second reading he (Sir Henry Cuthbert)
could have understood it. But he did not
think it was fair to allow the time of honorable members to be occupied in vain
and useless discussion for several evenings,
and then, the moment the Bill was ltbout
to be read a third time, to come down and
move that the Chairman leave the chair.
Of course the honorable member was within
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his rights, bnt the proper course was
for the honorable member to have taken
exception to the Bill upon the second
reading.
The Hon. S. FRA.SER remarked that
he agreed with the last statemeut which
had been made by the Solicitor-General,
and considered that the course now taken
by :Mr. Melville was IlnusUttl; but, on the
other hand, he maintained that it ,yas
bighly 11ll11SlHtl to submit lot Bill in a
second-reading speech, ill which the pm.'port of the measure was not boiled down
as it should be. He believed that every
member of the committee now understood that the Bill was not::t public Bill
at all, but a cnmtoes Bill; and why
should the attention of the Legislative
Council be taken up day after day and
night after night in passing a Bill which
the Government themselves should haye
seen was not in the interests of the public at large~ (Sir Henry CllthbcTt·-"'Ve
think it is.") But the committee objected to the Bill in toto. His (Mr.
1i1'aser's) own solicitor had pointed out
faults in the Bill which he had melltioned
previously, and now the judgment of that
gentleman, who was one of the most commOll-sense men in the city, had been supported by the Chamber of Commerce.
Surely that body had a right to make
snggestions to the Council. Honorable
members should not he led by the
nose in matters of this kind. The Government shonld welcome information
from the Cham bel' of Cornmcrce, and
other reliable sources.
Undbubtedly,
the Bill should be throw11 out. He did
not like to adopt the l.mnsual course which
bad been proposed by "Mr. Melville, but
whenul1usualsteps had been taken to force a
Bill upon the committee, which was really
not in the interests of the communit.y, an
unusual course must be takeu to get rid
of the measure. He himself had taken
strong objection to some of the clauses
from the very commencement, but it was
difficult for a layman to prepare amendments to a legal Bill upon the spur of the
moment. In all honesty to the commullity
the duty of the committee was to summarily deal with the Bill in some manuor.
The Hon. N. 'rHORNLEY observed
that the Solicitor-General must remember
that in regard to a technical Bill of this
character the lay memberlS must get their
information from step to step as the measnre proceeded, -and if at somo stage it
was found that it would be ullwise to
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proceed further, they should be at liberty
to deal with it even ill the way proposed
by Mr. Melville. He was very mnch surprised 'at what had been put before the
committee by the Chamber of Commerce.
A few evenings ago the Solicitor-General
accepted certain amendments ill the Bill,
and now t.he honorable gentleman pointed
out how highly mischie\'ous the measure
wonld be if those amendments were left
in the Bill as adopted. That should be
allother reason why honoraulo lllem bel'S
should sllspendlegislation of this ehataeter,
seeing that the honorable gentleman, ill
whom they had sneh confidence, had difficnlties in regard to the measure himself.
For tbese reasons, although he did not like
to adopt an unusual method of procedure,
he certainly would like to see the Bill
thrown ou t.
rrhe Hon. J. M. PRAT'I' stated that
the committee had already dealt with a
similar motion by Mr. Reid, and had
declared their intention to go on with the
Bill. (Mr. Heid-" My motion was postponed.") He thought that the feeling of
the committee was in favour of going on
with the Bill and seeing what could be
made of its proposals.
Of course tho
committee had a right to adopt the course
proposed by 'Mr. Mel ville; bnt he preferred
that the measure should be, allowed to
take its course, so that it might be
amended.
He did not like -to reject a
Bill while they had power to amend it in
comrnittee.
Honorable members conld
not, charge the Solicitor-General with any
lack of desire to meet the wishes of tIte
committee, because the honorable gentleman had alrea.dy met the wishes of honorable memberd. in many respects where
amendments had been proposed and where
he cOllsidered that the public interest
wonld be benefited by accepting them.
Sir AHTHUR SNOvVDEN said that he
would be very sorry illdeed to see tho
Bill lost. There were some clauses in it
which were pract.icable and useful. 'What
harm could be done by sLlch a clause as
clause 5? Even suppose that the curator
did" jump" the admini~tration of a small
estate, his administration was, as a rule, a
very wise one.
'rhe CHA1RMAN.-I will ask the h011orable member to confine himself to the
simple q nestion before the Chair.
Sir AHTHUR SNO'V"DEN stated that
there were many provisions in the Bill
which he would extremely regret to see
lost. A lot of time had been spent ill the
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consideration of the measure, and he did
not see what harm could possibly ::trise by
the acceptance of some of its provisions,
which were really of a very urgent llRture.
The Hon. G. UODFHEY remarked that
he thonght that the proposal that the
Chairman should leave the chair was one
which the committee would not assent tv.
The Bill was, in his opinion, a very useful
one.
He could hardly conceive of any
reason for the proposal he had just
referred to, except that Mr. Melville had
been induced to submit it in consequence
of the opinion of the Chamuer of Cummerce, to which Mr. Reid had givcn expression.
Mr. MelYille had said that that
opinion had completely altered his view of
the matter. He (Mr. Godfrey) conld not
conceive of any extraneous matter like
that from the Chamber of Commerce
having snch an effect. To shelve a usefnl measure of the kind under the circulllsta.nccs was a course which the committee,
as business men, ought not for a momellt
to entertain. He trusted t.hat the ll'!easl\I'C
would be proceeded ,,-ith, and that it
would be made what it was intr.Jl(Jed to
be, namely, all improvement upon the present law. During the two years and a
half he had sat in the Legislative Council
he had \..lever heard of a proposal that the
Chairman shonld leave the chair being
adopted more than once. He believed that
Mr . .Mel ville wonld be consulting the wishes
of the committee if he withdrew his
proposition. Honorable merr.bers had come
there to discuss and pass the measure, and
not to shelve it. He (Mr. Godfrey) believed that it cOlJd be made a Bill which
would do away with some of the bad
elements which at present existed in the
administration of estates. One of its
clauses alono, that which took away the
privilege of one creditor over anot.her, was
snfficient to stamp it as a useful measure.
The Hon. J. BELL observed that he
thought the more honorable members
went into the Bill the more it was shown
they were dissatisfied with it. He did
not like to shelve the measure in the
manner proposed by Mr. Melville, but Ire
would suggest to the Solicitor- General that
the matter should be allowed to stand
over until Tuesday. He (Mr. Bell) feared
that if the Bill were proceeded with that
evening it would be lost., becanse, if it
were amended, it would certainly be
thrown out on the third reading.
Tho Hon. C. J. HAM stated that he
would not like to support the proposition
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that the Chairman leave t.he chair, in view
of the manner ill which the SolicitorGeneral had agreed to amendments which
had been submitted. A very valuttble
amendment submitted by Mr. Godfrey had
been accepted, and also an amendment
proposed by himself in clause 9. The insertion of those two amendments greatly
modified the Bill. Olause 4 having been
strllok ont, there was nothing in the measure to he mllch alarmed at. Mr. Reid
had referred to a clause \,"hich might be
modified, and with that modification honOl'able mernbers might pass the Bill that
evening. I f it were not modified in the
form which they approved of, it would be
competent for them to throw it ont 011 the
third reading. As Mr. Godfrey had said,
the Bill was worth passing on accollut of
one of its clauses alone, ttpart from the
valuable amendment introduced by Sir
Arthur Snowden, securing the rights of
widows under .life policies. The ameudments which had been made were all
valuable additions to the Bill; alld he
trusted that the propusal that the. Chairman should leave the chair would not be
carried.
The Hon. J. BALFOUR said he did not
wish to support the motion that the Chairman should leave the ch':Lir, because he
agreed with the Solicitor General that
such a proposal f:!holild not be adopted
~xcept in very extreme cases.
He (Mr.
Balfour) quite admitted that there was
sometilillg to be said for Mr. Melville's
action, Lecause Mr. Reid had read the
opinion of the Ohamber of Commerce, which
threw very important fresh light on the
Bill, and had no donbt greatly modified
the views of many honorable members in
regard to it. Only in a very unusual cllse
wonld he support a proposal for the Ohairman leaving the chl-l.ir. Some striking new
inform:.ttion onght to be before honorable
members to justify th~m in goillg back 011
their previous action in passing the measure so far. He snpported the view of
Mr. Bell, aud he hoped that the SolicitorGeneral would accept thesnggestion to post-·
pone the matter, in order to give }}I)Uorable
mernbers time to consider the fresh information which had been laid before them.
The two last speakers had referred to a
part of the Bill on which he had new
light. Some of those who had been landing the proposal to take away the right of
the creditor to pay himself in fnll when
he administered did not know that it was
the law in England. According to Mr.
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Heid's statement, there might be an order
made in eonrt t.hat a creditor t.o whom
administration was granted should not
pa,y himself in full, but the court mllst be
sa tisfied that there was good reason for
making the order. At present, in England, unless there was an order of court to
the cOlltrary the creditor paid himself in
full. At first sight that seemed to be a
wrong thing. Since the Bill was last
in committee he had ascertained that
there wa::; a reason for a creditor who
took out adrninistration, paying himself
in fnll. Sometimes it was exceedingly
difficult to get administration taken out,
because no next of kin turned up, and
creditors did not. like to take the responsibility, which involved entering into bonds
that put their personal friends to considerable re~pollsibility. A creditor was
not anxious to do that, and even though
he wished to be paid he wOllld not take
out administration and pay everybody in
proportion. ConseqLlently it was an il1ducement to him to take out administration if he knew that he could pay himself
in full. But in Victoria it was very
unusnal for creditors to take out administration, [tllt1 they would only do it becttllse
of the ad vantage of being paid in full. It
had been stated to him that if the Bill
were agreed to no creditor would ever take
out administration, becanse he would only
get the same divic1elld as others, while he
would have all the responsibility of administering. (M.r. H.eid-" He gets his commission.") That was worth very little. A
creditor who took out administration was
not in any better position t.han one who did
not. expect he was to be paid first. If there
was enongh money in the estate tt) pay
more than the creditor who took ont
administra,tioll as soon as he had paid
himself in full, then the other creditors
\vould come ill and al80 be paid in full.
I t was not, therefore, proposed to gi ve the
creditor who took out. administration snch
a wOllderful ad vantage. Honorable members had been led to think that the clause
in qnestion was a wonderful advance in
the way of improving the law.
(Mr.
Heid-" It is a bogus e1ause after alL")
He was not advocating that the Bill
shonld be throwu out; ho was only saying
that there were at ways two sides to a
question. He greatly sympathized with
manv of the honorable members who had
stat~d that the Bill at first did not seem
to be so milch in the interests' of the
public as it might appear to be, and he
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quite believed that the Solicitor-General
was sincere in thinking that the measure
was for the benefit of the public.
If Mr.
Melville would withdraw his proposal and
the Bill ,yere postponed for a day or two,
it might be possible to get through with
it this sossion. If honorable members
considered that with the new light they
had got they ought to materially amend
the measure, that could be done,. but he
scarcely thought that it would be desirable
that the Solicitor-General should press the
measure that evening.
The Hon. D. HAM remarked that the
Bill had been very distasteful to the H()Use
from the first. Honorable members had
spoken against it on the ground that it
was Hot wanted, the present law being
sufficient to meet all requiremellts. It
was said that one clause relating to the
advantage which ODe creditor might obtain over another was very valuable, but
it was generally believed by the committee that this was a curator's Bill. He
did not believe for a moment that anv
member of the Ministry wonld lend hin~
self to the interests of any single individual, but an examination of the spirit of
the measure as it came from :tnother place
conveyed the idea that it was in the interests of the curator. No one wanted to
do anything derogatory to the SolicitorGeneral, for whom everyone ha.d the
greatest respect. It had been suggested
that the Bill should be thrown out on the
third reading. As, however, there were
so many important measurcs on the lloticepaper, it wonld not be common sense,
aftcr so much time had been spent on the
Bill, to throw it ont. It '"ould be much
more in keeping with common sense for
honorable members to determine to proceed no further with the Bill at present, and
make room for the presentation of other
measures. He would suggest to the
Solicitor-General to withdraw the Bill.
He might be able to bring it up again
dl1l'iug the present session, and if not
it could be dealt with next session.
(Sir
Henry Cnthb8rt-" If I withdraw it is
there any chance of its being taken np
again this session 1") There might be,
and if not it could be brought in at the
commenc:ement of next session. He asked
the Solicitor-Gellcl'al, with all respect to
him, to withdraw the Bill.
He (Mr.
Ham) did not want to vote that the
Chairman should leave the chair, but he
must do it if the meaaure were not withdrawn.
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Sir HENRY \VRIXON observed that
more than one member of the committee
had remarked thl:tt the measure was a Bill
of the curator's. He was not aware that
such was the case, and he thought that
hOllorable members ought to have some
evidence before them prior to arriviug at
the conclusion that the measure wa::; the
production of one particular man. It was
extremely unlikely that the Government
would bring in a Bill of that nature.
W hen they prepared a measure of the
kind, of course the curator as tho permanent head of the department affected
had to give information to the Government, but the Minister in charge of the
Bill did not say that it was brought in
to snit the views of any curator. It was
brought ill for the benefit of the public,
and as a member of the Legislative Coun·
cil, he (Sir Henry \Vrixon) objected to
the sillgling out of a member of the
public service, and to honorable members stating that they opposed the
Bill because it came from him. He
believed that when the Government
proposed to legislate in regard to the
clll'ator's office, 01' any other office, they
took the views of the permanent head,
anclllo doubt those views had weight with
them; but it did not follow that the
legislation pruposed was the legislatioll of
the permanent hen.d. He had himself the
feeling, which was expressed by several
honorable members, that this was an.
instance of over-legislation. But, nevertheless, he thought it was the duty of the
Legislature to c1~al with any Bill presented to them on its merits, one way or
the other. He thonght, therefore, that
the proposal for the Chairman to leave the
chair would not meet the \'iows of the
coromittee, and that they should den.l with
the Bill. Oue clause .was certainly ob·
jectionable, bnt that had been struck out.
If there were other clauses which were
objectionable,. and whieh were not amended
to the satisfaction of honorable members,
they could vote against the Bill 0)) the
·third reading. They should not evade
the position by shelving the measur~
through a motion that the Chairman leave
the chair. He did not waut to throw the
Bill over to the next session-if he did not
approve of the Bill as it stood when the
third reading was proposed he would vote
against it.
rrhe Hon. D. :JYIELVILLE said he hoped
thn.t the Government, now that they had
tapped theopinioll of the committee, would
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excuse him for having proposed the motion
that the Chairman leave the clHtir in order
to save time. He did not agree with Sir
Henry Wrixon that they ought not to
nse this very common way of dealing with
Bills. Even in the House of Lords, when
it appeared that it was wasting time to
proceed wit.h a Bill, such a form was used.
'When the House showed itself adverse,
it seemed to him that the Government" on
their own motion, should, out of respect
to the Chamber, withdraw the Bill. It
was evident from the discussion that the
Bill had few or no real friends in the
Honse, and why should they not be at
liberty to dispose of it by carrying a motion
which had the sanction of 10llg parliament.ary practice 1 If the proposal that
the Chn,irman should leave the chair was
carried tho Bill would be a~ effectually
killed as if it were rejected on tho third
reading. Even those honorable member~
who wonld vote with the Government. on
this motion would, in their hearts, wish
the Bill far enongh away.
Sir HENRY CU'1'HBEHT remarked
that the Bill had received the approval of
the House on the second reading. (Mr.
Fraser-" Do not harp too mnch on that.")
He did not know what actnated Mr.
Ft',l,ser-no doubt he was discharging
his duty conscientiously-but the honorable member evidently had an utter abhorrence of the Billfrom beginnillg to end,
apparently because he thought that by it
the curat.or would get an ad \'antage over
the public. III allY case, the honorable
member had certainly expressed his disapproval of the Bill from one end to the other.
("Mr. Fraser-" Not from one eud to the
other.") He did not think there was a line
of the measure that the honorable member
did not disapprove of, and if the honorable
member had his way he would kick the
Bill out of the chamber altogether. Not
only hnc1 the HOllse expressed its approval
of tbe Bill by can'ying the second rca.ding,
but it had been carefully considered in
committee, and had passed through that
ordeal. It seemed rather unfair that now,
when he (Sir Henry Cuthbert) had obtained the recommittal of the Bill for the
purpose of improving two or three cla.use:'),
advantage should be taken of the opportunity to try and shelve the measure, by
carrying a motion that the Chairman
leave the chair. He would ask honorable
memberR, instead of as~enting to that
motion, te> tryauc1 make the Bill as perfect
as they possibly eQuId, and then, when the
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third reading was proposed, he would be
quite prepared to accept the verdict of the
House. He would also point out that he
\H\S taken rather at a disadvantage by the
sudden reading of a. long and carefullyprepared statement, emanating from the
Chamber of Commerce, of which he had
no notice, and of which he had never
seen t"\, copy. It was scarcely fail' to the
member in charge of a. TIill that snch a
statement should be sprung upon the committee without any proper opportunity
having been afforded to him of answering
or refuting any errors that might appear
in that statement. He thought it would
be only fair a.nd propel' that the docnment
which had been read, and which had evidently impressed the cl>mmittee, should
be printed and circulated amongst honorable members, so that they might have·
a full opportunity of considering it, and
s('eing how far it conflicted with the legislation which was proposed. He thonght
it would be n, great mistake, howev01', for
the committee to adopt :Mr. Melville's
motion, if that honorable member persevered with it.
The Hon. A. ·WYNNE expressed the
opinion that the Solicitor-Genem'! had pnt
the matter very fairly. Any honorable
member in cht\rge of a Bill, when he
asked to have it recommitted for the purpose of further amending it, must be
placed rather at a disadvantage by being
confronted wit.h a motion that tho Chairman leave the chair. He (Mr. \Vynne)
agreed wth the Solicitor-General that it
was hardly n. proper course, when the
Honse had passed the second reading of
the Bill, and then agreed to it in committee with amendments, 1:0 carry a
motion ,,,hich virtually meant throwing
ont the Bill. Personally ho did not intend to vote for Mr. Melville's motion.
'l'hey ought to endeavour to make
the Bill as perfect as they could,
and then, if honorable mombers did not
like it, thev could throw it ont on the
third readi~g.
The Hon. S. FHASEH. observed that
the Solicitor·Geneml had not done him
justice in stating that he was an opponent
of the Bill from beginning to end. Ho
was reported in IJans(l1'd, when speaking
previously on the measure, to have said"Like other honora-ble members, I have no
doubt there are some va.lu:thle clauses in the
Bill."

The motion that the Chairman leave
the chn,ir was put and llegativccl.
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'The clause, as amended, ,,;as agreed to.
'Sir BENHY CUTHBEH,T drew attention to clause 9, providing' that a Judge ill
~hambers might order assignment of ad-nlinistratioll bond to the curator 01' some
Iperson to be named in the order. He
;said that an amendment was made in f:lubsection (3) of this clause at the instance of
MI'. C. J. Ham, but. the honorable member's purpose could be better served by an
;amend ment ill sub-section (I), and he bad
;agrccd to this course beillg adopted. He
hegged to move that sub section (1) be
·omit.ted, with a view to the sllbstitution
,of the following : "On being satisfied that there has beeu negli:gence or mal-administration of the estate, 01 that
the condition of tLllj administr:ttion bow] Rxecuted
by 1tuypersoll who has obtainedadministmtioll ill
the capacity of creditor has been broken in any
"5ubstalltial particular, the court may order the
'registrar to a,ssign the administration bond to
the curator 01' to some person to be named in
,such order."
~l'his wOllld leave the court the discretion
,of saying which was the most desirable
:persoll to \\' hom to assign the bond.
The Hon. C. J. HAM stated that the
:amcndmellt snggested by the Solicitor-Geneml would carry out the object he had
.in view be(;ter than tho c\a,use as it stood.
The Hon. S. FHASER ob~orved that
the amendment would gi,'o a preference
·.to the curator to which he was lIOt en,titled, as he was named before any other
:persoll. He beld, as he had held all along,
.that the Dill did give a preference to the
,curator, and he was glad that it had been
.amended in the right direction.
The
,creditors should not be put ill the backgrol1ud, bn t should have priority over tho
,curator. (Sil' Henr,)' Cllthbel't-" It. will
not make ~tny differellce.") In that case
.he wonld not say anything more.
The amendment was agreed to.
'Suu-section (3) of the dnuse was conse·
-q lIell tially amellded.
Sir HENC{Y CUTHBERT called atten;tiOll to llew clanses Band 0. He remarked
that these clauses woro inserted at the
.1L1stallce of Mr. God frey, and he wonld be
::glad if the honorable member \\"onld give
'the committee some further explanation
twith regard to them.
1'he Hon. G. GODFREY said that new
clause B was as follows:-

" 1\otwithstancling anything to the contrary
,contained in section 3 of the AdministrH,tion and
Probate Act 1892, the bond and sureties re·<)uired by section 15 of the principal Act shall
not be l'eql1ired so fa.r as regards the motleys to
which the widow of an intestate 'is entitled in
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cases \\' herc a man dies intestate lca.ving a.
widow alHlno children, where such widow shall
by an a.ffida.vit filed in the office of the Masterin-Equity make oath that the deceased had left
no debts. "

The object of t.his clause was to correct a
crying evil. The \vidow of au in test;:~te
where there wore no children was llOW entitled under the law to a sum of £1,000
out Jf the estate, but although there were
no debts she was eompelled to go up hill
and down dale to seek for two sureties
Lefore she could get one farthing.. This
meant roally that j nstice wus donied
to her.
Sbe wus, at all events, put
to imnlenso trouble, ancl often to considerable expense. In some ca8es she had
to pay the sureties before they would
accept the respollsibility. The object of
this clause was simply to s~ate clearly
that she was not to be required to onter
into the bond and t.o find sureties, alld it
only applied to C;-1.Se8 in whic;h there wore
uo debts. He did not kllow whether it
would bo prudent to reg Ilire in addition
to an affidavit tho publication of fL notice
by ad vel'ti::;ol})(~nt. He would not object
to such all ameuJment. Clause C was a~
follows : " Notwiths~andillg n.nything to the contrary
GOntaillecl in section a of the Administration amI
Probate Act 1892, the bond and smeties required by section 15 of the principal Act so far
as regards the moneys to which the widow of an
il1te:;tate is entitled, shall not. be required in
cases where a nHtll dies intestate leaving a widow
and no children, if such widow by affid3.yit filed
in the office of the Master-ill-Equity makes
oath that the debts of the intestate do not exceed in value the share to which such widow is
entitled in intestacy s[we for the amonnt of the
debts so sworn to."

In this caso, if there were debts, the bOlld
alld sureties were not to be required in
ca8es where a man dierl intestate if the
debts did not exceed the amOllnt to which
she was entitled. She was, however, to
enter into a Lond and give sureties for
the amoullt of the debts sworn t.o. The
amcndmeut was, be thonght, a desirable
one, and it should be accepted .
Sir HENRY CUTHBERT stated that
the committee' were indebted to Mr.
Godfrey for the valuable amendments
that wero contained in clauses Band C.
Last session an alteration was made in
the ht\\' in relation to the share to which a
widow was entitled ill an intestate estate.
Tt was then provided that where a widow
was left without children, she should h::\\'e
a primary claim (Ill the estate to the extent
of £1,000, and why should she be called
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upon to find snreties for money that really
belouged to hed That seemed to him to
be monstrous. Mr. Godfrey's object was
a good one; but with regard to clause C,
he had had some difficulty in understanding exactly what t.he meaning of it was,
'With the assistance of the Master-inEquily, he had compiled some figures
which. showed how it would work. He
would say that an estate was valued nt
£800. rl'he debts, the funeral, and testamentary expenses came to £600. The
widow would then be entitled to £200,
and she would have to enter into a bond
for £tlOO.
The HOll. G. GODFHEY.-No, £600. The
clause says" save for the amount of the
debts so 8W01'11 to."
Sir HENRY CUTHBEHT remarked
that he did not agree with the honorable
member. lIe thought the clanse would
work out in the way he h<ld described, and
the ~Iaster-in.Equity, who should be a
good authority on the subject, agreed with
him. Then he wOlild take an estate that
realized £600, and in which the debts
were £200. The widow would theu be
entitled to £400, and she would only have
to find slll'eties for £200, because the
debts did not exceed the amount she was
entitled to, whereas in the other case
they did. In t.he case of an estate valued
at £2,000, and in which the debts were
£500, the widow's share would be £ 1,000.
Of the residue she would be entitled to
£250, and the father who was left would
also be entit.led to £250. In this case the
widow's bOl1el would be for £750. 'rhen
taking :1n estate valued at £2,000, mId in
which the debts were £1,200, the widow's
share would be £8()0, and the bond in
that c<tse would be £2,000, bGeanse the
debts exceeded the share to which the
widow was eutitled. 'l'hat wonkl, he
thought, be the ~fi'ect of the clause, alJd
he thought that it might be very milch
simpli6ed. He begged to move the omission of cbnses B alld C, with a view to the
substitution of the following:" N otwithstandil1g anything to the contrary
contained in se0tion:3 of the Administration and
Proh,tte Act 1892, where a widow takes out administration of her hush,tml's estate, the penalty
of the hond required under sections Hi and 16
of the principal Act shall be equal to the
amount under which the property of the deceased is sworn, less the amount to which such
widow is pl'ima,rily entitled as her share of the
estate. "

Th0 Hon. A. 'VYNNE said he would
suggest to the Solicitor-General that

Acts A mencbnent Bill.

585

pro\'isioll should also Le made f01' the publicatioll Lv ad vertisemeut of a notice. No
widow applyillg for administration would
take the trouble' to illquil'e about the
debts when she knew that she would have
to find sureties for the amount of the
debts. A month's notice would be reasonable. If some notice were Dc>t given the
creditors might in some cases be defrauded.
rrhe widow would obtain administration,
and in a month's time might go to Ellgland or to South Africa, wben the creditors
would be left lamenting. At presellt a
widow had to give fourteen days' notice
before sbe could obtain admiHistration,
and if she was to be saved the expense of
obtainillg sureties, no harm would be done
by req llil'ing a mOll th's lloticc.
Sir RENHY CUTHBER'r stated that
the suggestion was a good one and he
would cOllsidel' it.
The amendment was agreed to.
The Hun. S. FB.A.SER drew attention
to clause 12, which required every company, firm, or individual engaged in orcli·
nary banking busilless in Victoria to
furnish. the eurator each year with a list
of current nccounts not operated on dnring
the preceding seven years, and remarked
that a wrong might be done to the rightful OWllers of the moneys in questioll
nnder this provisioll of the Bill. (Mr.
Orimwade-" 'Vhy shonld it be confined
to banks.") It should not be confined to
banks. The information should be published in the newspapers, so that the persons who were entitled to the mouey might
claim it. (Mr. Grimwade-" At whose
expcllse should it be published ~ ") The
newspapers would publish it withollt
charge for their own benefit, as they now
published advertisements for persons entitled to mouey through the- cleat hs of
relatives. (Mr. Grimwade-" The newspapers do not publish companies' balancesheets free of charge.") There were large
sums lying unclaimed-dividends, fixed
deposits, and current accounts. At any
mte, the information 0011cerning them
could be published in the Government
Gazette, so that tho rightful owners
could get the money. Under this clause
the curator would procure the money,
which would pass to the Crow1I, although
the Crown had no moral 01' legal right
to it. (Mr. Grim\\'ade-" Snpposiug the
rightful owner cannot be found ~") Well,
they should certainly try to find him.
(Sir Henry Cuthbert-" He may be dead.")
Or he might ha,ve gone to some other
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country. Even if he was dead, his relations and creditors had a better right to
the money than the Crown.
'rhe Hon. F. S. GIUMW ADE observed
that this was a, very important clause,
which throw responsibility on a number of
people besides the banks and other institutions. Sti\l~ he did not see why it was
inserted in a Bill to amend the Administration and Proba,te Acts. (Mr. Fmser" The clause should not be in this Bill at
all.") It was not necessary, in his opinion,
and they had better omit it. The Solicitor·General stated some tirn0 ago that the
banks did not object to this clause, and
no doubt he had received information to
that effect; but rnn,ny of the btl,nks would
have reason to regret its enactment if it
became law, b0ca~so they ,,'ould ha.ve to
rip open their books to comply with its
provisions.
The Hon. J. 11. PHAT'!' remarked that
the elause did not provide that the cnra.tor
or the GovernmEnt should get the money,
but ouly that returns were to be furnished
to the cLlrator. Of course, if allY of the
mone'y belonged to au intestate estate, the
curator would claim it; bnt, if the money
was not claimed by the person legally
entitled to it, it wonld remain where it
was deposited.
The Hon. C. J. HA~I stated thut if
money had been lying in a bauk for se \'en
years untouched,. somebody ollght to tr'y
to find the next of kin of the person who
had ldt tho money on deposit. If that
fa.iled, the mouey should be transferred to
the Treasury, and go to the benefit of the
",hule cOllntry. If tt bank manager knew
that any depositor, whose aCCOllllt had not
been operat.ed on for seven ,Years, was
dead, he should at Ollce communicate
with the deposi tor's next to kin or the
Clll'n.tor; bnt, unless he knew of the depositor's death, ho had a right to aSSllme
that the owner of the money was alive.
The Hon. J. BELL oxpres~ed the opinion
that the clause ought to include private
firms in whose hunds money had been left
on account for seven years.
Sir AHTHUH SNO'VDEN proposed
tho following uew clause to follow clause

C:"D. For section 369 of the Companies Act
1890 shall be substituted the following section,
namely:":360. (l) The propert.y a.nel interest of a.ny
person in any policy or policies of assurance on
l.i!:l own life to the extent of £1,000 of the total
amount assured by or payable under such
policy or policies shall not be subject to he
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seized or taken in execution under the process
of any court.
"(2) In the e\'ent of the insolvency of such
person, such property and interest to such extent sh.ll11 not vest in the assignee or trustee of
his estate except as to a policy dated less than
two years ago before such insolvency, ill which
event the insolvent or any person thereto
anthoL·ized in writing hy him, shall within three
months from the date of his insolvency be entitled to pmcha.sefrom the said assignee or trustee to the sa.id extent the said policy or policies,
and the amount of purchase money shall not
exceed the total of the premiums actually paid
on such policy or policies, and if the insolyent
or any such person shall so p.urchase any policy
or policies under t.he power hereby gi\-ell, such
policy or policies so purchased shall not thereafter vest in the assignee or trustee nor form
part of the insolvent estate.
"(3) On the death of such persoll, whether
insolvent or not, notwithstanding anything contained in his will or any codicil thereto, such
property and interest to such extent shall not
be assets for the payment of his (lchts except
those (if any) for the payment of which he sha.11
in such will 01' codicil declare an intention to
make snch property and interest assets by
words expressly referring to such policy or
policies, and expressly negativing the proYisions
of this section; hut, if he die within two yeltrS
after the elate of any policy, a portion of the
sum paid uneler such policy, equal to the
amount of preminms actually paid in respect
thereof, shall be assets for the payment of his
debts.
" (4) In this section, the term 'insolyency'
or 'insolvent' includes liquidation hy arrangement a.nd composition with creditors lU1der any
Act now or hereafter to be in fOl'ce.
"(5) This section shall apply to policies
issued and wills and codicils made before as
well as after the commencement of this Act,
where the person wh'Jse life is assured dies, 01'
his insol \-ency takes place, after the commencement of this Act."

He SOlid this provision had a..lready recei "ed.
the approval of the COllncil in a Bill to
amend the portion of the Companies .Act
relating to life assurance, but, ullfortll"
natel,)', that measure lapsed.
As the
cbuse reln,ted to q uestiolls of adwinistration and insolvency, and as it cOllld IDt be
split in two, he thought the propel' place
for it was iu the Adrnillistration and Probate AGt, and not in the Companies. Act.
Parliament passed a wise aud beneficent
provision for preserving to the widow
money due or1 the life assurance policy of
her deceased husb"tnd to the extcllt of
£1,000, but the Legislature did not take
from the owner of the policy the right of
disposing of it, assigning it, bequeathing
it, or chargillg it by his will. Unfortullately, most testators, in making their
wills, involuntarily charged the "'hole of
their assets, which would include their
policies of iusllrance, with the payment of
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their just debts, not intending expressly
to deprive the wido\\' and children of the
benefit of tbe insurance money.
This
clause would protect the insurance policy
to tha extent of £1,000, unless the testator
willed otherwise in express terms.
It
would ttlso protec.t a. policy of life insurance to the same extent in case of insolvency, subject to the payment into the iusol vent's esta.te of the amount of t.he pre-·
minms paid on the policy, if issued witbin
two years of the date of insolvency. In
many cases the want of such a provision
ha.d occasioned very considerable hardship,
especially in sma.ll esta.tes, the whole of the
assnrallcemolley baving been swallowed up.
The Hon. C. J. HAM scl,id the COffimittre were indebted to Sir Arthur Snowden for submitting this very valuable
amendment, which he trusted the SolicitorGeneral "'ould accept.
It was entirely
in accordance with the spirit of past
legisl(l,tion, whivh protected the .widow
to tho extent of £1,000. Uufol'tnnately,
the cheap law books and will forms which
many people copied in drawillg out their
wills contained a clause setting forth that,
after the payment of the testator's just
debts and funeral expellses, he gave and
bequeathed his estate to his widow and
children, and that clause was held to
embrace the insurance palicy, thus undoing the beneficent legislation. for the
protection of widows and children. It
often happenod that the widow had as
nH10h to do with the pll.yment of the insurance premiums as the husband, saving
and screwing, and clepri ving herself of
almost the necessaries of life, to insure the
premiums beillg' maintained. \Vhen her
husband died it was found that he was
liable for the payment of uncalled capital
in a company of which the widow knew
nothing whatever, and that stereotyped
provision in his will swept a.way the benefit
of his insurance mouey from his widow
and children. If the deceased was insolvent his estate would Bot lose to the
extent of two years' preminms. If this
valuable amendment was grafted on to the
Bill the measure wonld be worth all the
time they had spent oyer it.
Sir HENRY CUTHBERT observed
that this elanse proposed to repeal se0tion.
369 of the Companies Act relating to life
assurance, and to substitute other provisions which had been pre"iollsly passed
by t.he Council in the Life Asslll'ance Law
A"mendmeut Bill.
He himself sllumitted
these provisions, and they would have been
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properly pa,ssed iu that Bill, but if they
were introduced in this meaSure they
would be ont of place, beca,nse the amend·
lllent would mix up two essentially different
measures, the Administration and Probate
Act and the Companies Act. vVhile he admitted t.hat it would have been very desirable t.o hu,ve passed these provisions iuto
law ill the Life Assurance Bill, he must
object to their inclusion in this measnre r
which would be the ltl.st place 11 person
would look for the law relating to life assurance.
He wonld, therefore, ask Sir
Arthlll' Snowden not to press the amendment.
Sir AH.THUH. SNOvVDEN expressed
the opinion that the section of the Companies Act which this clau:se proposed to
amend was altogether ont of place in the
Companies Aot t a,nd ought. to have been
inserted in the Administration and Probate
Act, because it dealt with a questionof pure
administration and not of companim; b,w.
It was one of those sectiolls whioh got embodied in the Companies Statute in process
of consolidation. So long as the clanse
was passed in some form, he did not eare
mnch wher~ it was placed. It was really a
clanse of the Solicitor-General's own
drawing.
It was a matter of l1I'gent
necessity, becallse the want of such a pro-·
yision was depl'i ving some worthy persolls
of what should be their own.
The Hon. S. FRASEU expressed the
opinion that, being a matter of administration, this clanse had as much right to
be in the Bill under consicleratioll as in
the Companies Sta,tuLe. It was really
desirH,ble tha.t some amendment sholll(l be
made in this respect, because a rea1 grievance existed at tbe present time. It would
be mllch better if matters of this kind
were brought under the eonsideration of
Pa,rliament instead of bringill~ forward
mn.tters which were debatable, and which
honorable members had to contest on
every point in order to !Jl'e,'ent them from
becoming law. He supported the danse
for the simple reason that it was I1rgently
needed, as was shown in very many cases
indeed. Cases constantly came before life
insnrance societies where an llnfortunate
widow was deprived of what was dne to
her simply because n, solicitor had made a
slip in the preparation of a will. There
might not be another opporttmity f01'
makiug this propo~l law.
The Hon. C. J. HA.M [:laid he was \'cry
much disappoiuted to find that the Solicit.or·General was not pro pared to accept
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this clause, seeing that the honorable
gentleman's own views were embodied in
it. It had nothilJg to do with tho committee how the proposal would be received in
another place. If the principle was right,
honorable rnem bel's should have no hesitation about accepting it. Before they met
again next session many grievous cases
might arise under the law as it stood at
present. If honorable members passed
the clause they might wash their hands
of the matter, and if another place liked
to reject it they cOllld do so.
The Hon. J. BELL remarked that in
connexion with many Bills which had
beel} passed by Parliamell t, clauses had
been inserted which had nothing directly
to do with the object of the Bills themselves. In this case they should stretuh
a point in order to do a desirable thillg.
Sir Arthll1' Snowden had made Ollt a very
good case indeed. When he (Mr. Bell)
made his will SOllle time ago he saw the
Solicitor-General professionally with regard to it, and the honorable gentleman
then drew his attent.ion to the fact that
some grievolls mistakes had been made in
wills, alJd stated that he was going to see
that his (Mr. Bell's) will was all right.
'1'hat was six years ago, alld since theu no
amendment of the law had been made to
rectify the grievance. Mistakes were not
made by lawyers so much as in consequence of printed forms of wills that
were purchased by peoplo of little means,
who thought this \vas a cheap way of
makillg a, will.
Those people had a right
to be protected, and' he hoped that. the
Solicitor-General would assist in carryillg
out Sir Arthur Snowden's object.
Tho HOll. J. BALFOUR observed
thn.t the difficulty he had IJJ counexiotl with the proposal was that, althollgh he entirely agreed with the
allleudment of Sir Al'thnl' Snowden,
and cOlJg'l'atulated that honorable n1('mbel' 011 bringing it before the committee, :yet there \ras a great deal in what
the Solicitor·General had said to the effect
tbat the clanse had really nothing \\' hatever
to do ",it-h the substance of the Bill. The
committee were not at present engaged in
amending the Companies Act, with which
this clause was concerned. (Sir Arthur
Sllowden-" We are always doing the
same thing ill regard to other measures.")
They did that oy amendilJg a certain Act;
but this clallse proposed to amend the
Companies Act by means of an amendment of t1le Administration and Probate
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Act. He did lJot remember a case where
OllC Act had beell amended by a clause
inserted in a Bill amending another Act of
an altogether different character. Confusion would be caused if this course were
adopted. 'rake the case of a life insurance
company. It went to the Companies Act
and found certain clauses existing there;
but if that Act were amended in a Bill
dealing with administration and probate a
life insurance board wOllld scarcely think.
of going to the la w with regard to probate
in order to find out a clause with regard
to-companies. '1'he clause wonld be out
of its propel' place if put in this Bill,
although he regarded the proposal sympathetically.
The Hon. J. ;\1. PHA 1"f said he would
like to draw the at-tent.ion of the SolicitorGeneral to the fact that the committee
were unanimously in favour of this clause,
bnt there was no doubt a difficulty as to
put.ting it ill the present Bill. If the
Solicitor-General would be good enough to
bring in a short Bill amending the Companies Act., and embodying Sir Arthur
Snowden's proposal, it would meet the
wishes of the committee. He trusted that
this would be dOlle, considering the
urgency of it, and he did not think that
another place would object. They might
have the Bill before them to·morrow or
next week, and th~ whole difficulty would
then be got over.
Sir ARTHUR SNOWDEN expressed
the opinion that the whole difficulty would
be got over by providing that section 369
of the Companies Act was repealed. This
would overcome the objection of the Solici tor-G eneral.
The Hon. G. GODFREY stated t.hat he
would be pleased if the Solicitor-General
could see his way to adopt the clause proposed by Sir Al'th ur Snowden. Seeing
that the clause dealt with deaths and probate, he did 1l0t think it would be out of
place in the preseut Bill. The object
which honorable members had in view
could also be attained by accepting
the suggestion made by Sir Arthur Snowdell, and repealing t.he portion of the
Companies Act dealing with this subject. The clause was really a valuable
one.
The Hon. J. BELL observed that, seeing
that hOllorable members were all of one
mind in regard to tbis maLter, he hoped
that the Solicitor-General would .accept the
suggestion. of Mr. Pra.tt, and bring down a
Bill on the following day.
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Sir HENRY CUTHBERT remarked that
it appeared to be the wish of honorable
members that this clause should become
law. Sooner than have the clause embodied in the present Bill, as he considered
it wonld be out of place there, he wonln.
endeavour to accede to tho wishes of
honorable members, and would bring down
a short Bill embodying this I..:lallsc. He
believed that the Bill wOllld go through
all its stages if iutrodnced on the following clay. ,The amendment was wit,hdrawl1.
'1'h0 Hon. S. FHASEH. said that he desired
to confine the Act to a short period, as he
was satisfied that it would inflict n. great
amount of hardship on the public . . He
therefore de:3ircd to propose the following
new clause : " This Act shall remain in force until the 31st
December, 1900."

This would give ample time to ohsene
the proper working of the Act, and would
afford an opportunity of making an amendment in two years' time.
Sir HENRY CUTHBErtT stated that
the amendment proposed by Mr. Fraser
was an unusual one, and he" did Hot think
that the Chairman had power to recei \'e
it. The Bill had been recommitted in
order to enable the committee to reconsider certain clauses, and to deal wi th
specifically mentioned new clauses. That
work had been done; bnt he did not think
that the committee had any right. to deal
with a new clause providing that the
Bill should only remain in force tem·
porarily. He submitted that the proposal
was out of order.
The Hun. S. FRASEl~ observed that no
notice of other amendments which had
been moved had been given, and he
thought that he was right in saying that
he was quite in order in making this
proposal. If the Government forced hOllorable mel11bers to oppose proposals which
were inimical to the welfare of the
community they could not help it if an
unllsual course was proposed to be taken.
The CHAIRMAN.-I do not think that
this new clause is in order. The Bill was
recommitted to deal with certain clauses
and certain new clauses. It is true that
the honorable member wishes now to propose a llew clause; but power was not
given to this committee to receive the
honorable member's new clause. He call,
however, move for the recommittal of the
Rill. The proposal is not ill order at the
presellt time.
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The Hon. S. FRASEH. remarked that
he was sorry that the ~1inister had shut
him ont from doing his duty to t.he commnnity. He did not think it was right
to accept legisla.tioll which was vicious in
principle.
Sir BENny W1UXON observed that
it seemed to him that Mr. Fraser was not
justified in saying tha.t he had been un·
fairly shut onto The rulillg of the Chairmn.ll was beyond question.
The committee eould only do what it was allowed
to do. and not what it. liked. The Chairman lwcl correctly stated that this matter
was not committed to theril. There was
no doubt about that. But he believed
t.hat there was a rnle that a llew clause
conlcl be added after the third reading.
At any rate, that was the rule in the other
House, alld he believed it was the same
in the Legisla.tive Conncil
TheCHAIH.MAN.-Only verbal amendments can he rnade after the third reading.
~Sir HENHY ,\VIUXON said that amendments after the third readillg were regularly made in the Legislative At-sembly
and in the Honse of Oommons.
The CHAIlUIAN.-Mr. Fraser will he
in order if he moves in the House that the
Bill be recommitted.
'1'he Bill WitS then reported with further
amendments.
Sir HE~H Y CUTHBERT moved that
the report be adopted.
The HOll. S. FH.ASEB. said he would
like to ask pernlission for tho Bill to be
recommitted, with the vicw of (Jonsidering
the new clause of which he hud given.
notice in committee.
He had imagined
that hc had previonsly gi"cll sn.fi:icient
notice whilst the Pl'esidellt "'as in the
chair. but he found that he was shut out
in cO~11mittee, and therefore he now a'!ked
that the Bill might be recommitted for tho
purpose of enabling him to move his new
clause. (Sir Henry eu th bert-" 'Vhat is
your amelldrnent 1") It was n: new clause
providing that the Bill should come to an
eud in Deeember, 1900.
Sir HENRY CUTHBERT stated tha.t,
seeing the great difficulty that had surrounded the passage of the Bill through
committee, and seeing also that it had
already been recommitted, and that so
much time had been spent in the consideration of it, he thought tha.t Mr. Fraser
might remain content with allowing the
Bill to pass through its remaining stages.
He did not see what object could be
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achieyed by limiting the operation of the
Bill to the yeut' 1900.
If the Bill ''''as
a bad one, the period was too long, and
pressure would be brought to bear for its
alteration. It would certainly be -amended
in that event before the year 1900. eMT.
Frmler--" Make it twelve months, thell.")
He was not inclined to make the Bill
tentative at all. MI'. Fraser had shown
himself to be opposed to the Bill all
throngh, and had expTossed his determillation of opposing the third reading. (Mr.
li'rt1.sel'-" I never said so.")
Did he
understand that the honorable member
intended to oppose the third reading ~
(:Jir. Fraser-" Not if the Bill is made a
tentative measme-cel'taiuly not.") 'I.'hen
he had done the honorable member an
injustice. He was glad that Mr. Fraser
intended to support the Bill. (M'r. Fraser
- " I said nothing indiaating that I would
eithel' voto for the third reading or oppose
it.") He was opposed to making the Bill
tentative; there was no necessity for doing
so. It was altogether unusual to make HBill of this kind tentative. If the measure
did not operate \\'ell·-if it did any injustice-it could be amended long before
1900.
He trusted that the House would
permit the Bill to go through an its
stages.
'I.'11e Hon, A. "WYNNE said he thought
that the Solicitor-General might d.llow the
Bill to stand over to enable 1\1:1'. }i'raser
to test the feeling of honorable members,
because that honorable member had arranged to have a clause dmwn to deal
with his (M'l" Wynne's) snggestion that,
,,,here administration was applied for by
widows without giving ft bond, aotice
should be insisted on. 'I.'he Bill mnst be
recommitted to consider that matter, anel
Ml'. Fn.tser might be allowed an opportunity of testing his amendment.
The Hon. C. J. HAM remarked that he
felt that when an honomble member had
taken snch an interest in a Bill as Mr.
Fraser had' in the present one, if he
desired it to be recommitted, it would be
an act of discourtesy 011 the part of the
House not to allow him to do so. It would
be best to accept Mr. 'Vynne's suggestion.
The Hon. D. MELVILLE stated that he
wished to point out to the Solicitor-Generaj thnt he 'Was creating a precedent. It
was rather hard on an honorable member
when a number of .new clauses were introduced and he ,vas denied the right of
limiting the Rill. He (Mr. Melville) did
not think that the measnre was of very
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great valne to the public. It was a
dangerous Bill, and it reminded bim of
the vatent laws, which handed over all the
fees to an official, who made a small fortune out of them. It would be better to
introduce a clause fixiug the salary fOT the
curator at, say, £1,000 a year, and allow
the Test of the mOlley to go into the eoff'ers
of the State. rfhe Solicitor-General would
find it exceedingly inconvenient to establish a precedent that when a Tiill was recommitted unexpected Bew clauses might
be added.
The PRES1DENr.-I cannot allow any
extended discllssion on this subject. If
Mr. Fraser objects to the report being
adopted, it cannot be adopted. The honorable member can moye to-morrow that
certain clauses shall be recommitted, and
they will he recommitted.
The consideration of the report was
made an order of the day for the following
day.
rrRUST }i~UNDS VESTING BILL.
This Bill was recei ved from the Legislati\'c Assembly, and, on the motion of
Sir HENHY CU'l.1HBER'l" was read a
first time.
PUBLIC AND BANK HOLIDAYS
BILL.
rrhis Bill was received frolll the Legislative Assembly, and, on the motion of the
HOll. VV. McCULLOCH, was read a first
time.
VEGETArrION DISEASES ACT 1896
AMENDMENT BILL.
The House went into cOlllmittee for the
further consideration of this Bill.
Discussion (adjourned from the previous
day) was resumed on clause 2 and clause
3, which were as follow : "2. In paragraph (e) of sub-section (1) of section 13 of the Vegetation Diseases Act 1896 for
the words 'election by the fruit-growers of each
such district of a local board of ad vice' there
shall be substituted the words' appointment by
the Governor ill Council of a local board of
ad \7ice for each of such districts.'
"3. On the appointment by the Governor in
Council of a local board of advice for any fruitgrowing district, allY local board of advice
elected for such district by the fruit-growers
thereof shall thereupon, without further or
other authority than this Act, be abolished."

'I.'he Hon. J. H. ABBOTT moved the
omission of clauses 2 and 3, with the view
of inserting the following new clause : "A. In the event of the fruit-growers of any
fruit-growing district at any time failing to
elect within such time as may be prescribed by
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the regulations all or any members of a local
board of ad vice for snch district, it shall he lawful for the (j·overnor in Ooullcil to appoint all
or any members of such loeal board, anel any
members so appointed shall be deemed and
taken to have Loen elected by the fruit-growors
of such district, and shall hold office for such
time as the regulations proscribe."

He said he thought that that provision
would meet the desire of the committee.
Sir' HENltY CUTHBERT stated that
he would hase preferred to ha,e clause 2
and clause 3 remai~l as at present. However, the amendment introduced the
elective system, and, in the event of the
frlli t-gl'Ow"ers not availing themsel ves of the
privilege of electing their own local boards,
the Governor in Coullcil could come in and
nominate boards. As that was in accordance with the wishes of the ITlajority of
the committee, he would not object to the
amendment.
The Hon. J. l'3ALFOUH, remarked that
when the principal Act \1'as passed it was
pointed out that it used strong terms, snch
as "eradicate," while most of the diseases
it was designed to cure could Hot be eradicated. When it \ms said that it would be
sufticient to provide for the taking of reasonable steps to eradicate diseases, it was
remarked that there need not be any fear,
hecanse the fruit-growers wonld elect local
boards, 'iV hich would never deal harshly with
men who did not eradicate what could not
be eradicated. But now it was proposed
to give the Governor in Council power to
nominate the boards. The reat'on why the
boards were not elected under the Act was
that, though the frnit-growers were extremdy anxious to have the Act put in
operation, they were afraid that if they
registered for the purpose of election there
would he some difficulty in regard to taxation. It 'was afterwards explained by the
Minister of Agriculture that they were
only to appoint the boards and inspectors,
and one or two boards w€re elected, but
the question arose as to who 'was to pay
for the inspectors. 'Vhen one or two
boards were elected, and were ready to
appoiut inspectors, they found that they
had 110 salary to give these inspectors.
Mr. Abbott's proposal ,vould be a great
improvement, be~ause the fruit-growers
would elect boards at once if they had
money to pay the inspectors.
Now
that power was being given to the
Governor in Council to appoint boards,
they would not have the same consideration for fruit-growers as those elect.ed
locally, and it was impossible to absolutely
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eradicate some of the illl'leet pests. He
would suggest to the SolicitC?r-General that
an amendment might be made, pro\'iding
that all reasonable measures to eradicate
diseases lllUSt be taken. If that were done
the Bil] would be as perfect as it could
possibly be made.
The ROll. A. WYNNE stated that he
thought Mr. Balfour's suggestion was a
very reasonable one. I t had been held
under the Act dealing with rabbits and
thistles that if a man had 011e rahbit or
thistle on his property he had failed to
eradicate raLbits and thistles. That had
been decided by justices again and again,
and he thought also by the Supreme
COl1l't. (Sir Hellry Cnthbert-" I do not
remember any such case.") He had seen
it stated in the newspapers that justices
regretted baying to impose a fine in cases
of the kind. It was impossible to get
every scale oft' an orange tree, 01' every
aphis off a peach or apple tree. If people
kept tbeir trees reasonably clean it was all
that ought to be required.
The Hon. T. D. W ANLISS observed
that it would Le sufficient if the Bill provided that persons shonld t.ake snch measures a~5 might be reasollable.
The Hon. J. H. AB BOTT said that if
the amendment suggested by Mr. Balfour
wero agreed to, there would be no difficulty
in regard to electing boards. He hoped
that the suggestion wonld begiven effect to.
Clanses 2 and 3 were struck out, and
the new clause was agreed to.
The HOll. J. BALFOUH, re~narked thut
he had received 11 letter from one of his
constituents, which exactly bore out tho
comvlnint stated ill u letter read by :Jlr.
Campbell on the previons day. There were
farmers who had very good hedges, 2 miles
in length, which had been growing for
twenty years, and the whole of those
hedges were liable to be destroyed if the
smallest appearance of an insect pest WUK
found in them. He begged to move the
addition of the following new clause : "That in clanse 8 and clause 9 of the Vegetation Diseases Act 1896, there shall be inserted
before the word 'eradicate' the words ' all
reasonable measures to. ' "

The clause was agreed to.
The Bill was reported with amendmentR,
and the amendments \Yere adopted.
On the motion of Sir HENRY CUTHBERT, the BiH was then read a third time
und passed.
The House adjollrned at twenty·five
minutes past ten o'clock.
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The SPEAKER took the chair at half-past
three o'clock p.m.
H.AIL'NAY DEPAHTMENT.
Mr. KEYS asked the Minister of R.ailways if his attention had been called to
the inadequate station accommodation at
Mentone, and if he would make provision
for improving tile same?
Mr. H. R. 'VILLIAMS.-The desirability of providing better accommodation
to this place il:! recognised, and it will
receive consideration along with others
,rhcn mone'y is available.
M 1". STYLES asked the lIinister of
Hail ways when the day lahourers who had
been continuously in the railway service
for a period of at least fi \'e years at the
commencement of Act No. 1439 would
be placed on the permauent staff?
Mr. H. R. WILLIAMS.-'l'his matter
is receiving the nttentioll of the commissioner, and he expects to finally deal
with it shortly. Applications are now
coming in, and each case will be considered
on its merits.
Mr. CooK.-The commissioner has been
dealing wit.h it since July last:
Sir GEORGE TURNER-That is not ver'y
long.
1\11'. T. SMITH asked the Premier the
following qu(;stions : "1. ·Whether he is aware that the incremcnts to salaries promised to the junior clerks
and other employes in the Victorian Rail way
department, from 1st July last, have not yet
been paid?
"2. ·Whether he will take steps to provide
the necessary funds, so that such increments
may be paid from the date specified this
month?
"3. \Vill he see that such increments are
paid this mon th ? "
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Sir GEORGE TURNER.-This is a
question relating to the Hailway department, and I have obtained the illformfltion
from the department. They say that the
only promise gi ven was that increments
will be paid to the permanent emplQyvs,
under the classification, and those receiviug under 6s. per day will get their increase as froni 1st July, 1897. The commissioner says he is not aware of any
promise having been given to pay increments to the j uniot" elerkt: from the 1st
July, 1897, and that he proposes to give
them increments as from the 1st January
next.
:Mr. rr. S.mTII.-I am told that there
was sllch a promise.
I:-iir GEOHGE TURNER.-If tbe hon·
orable member will refer me to the promise
ill question, and I find that stlch a promise
\\"[\S rnade, it \Yill no douut be carried
out.
Mr. HANCOCK asked the Minister of
Rail ways the subjoined questions : "1. Does he intend to urge upon the Commissioner of Railw<).ys the a.dvisability of giving
cheaper and more frequent trains upon the
Footscray and \Villiamstownline ?
"2. Is he prepared to recommend the removal of the anomalies now existing within the
suburban radius, with special reference to fares
and service of trains? "

He said the'y had urged on the Minister
of Rail ways, the commissioller, and in this
chamber, that there ought to be something
like a restitution of the number of traius
with whieh Footscray used to be served.
They pointed out that they were \\'orse
treated than any other suburb, althol1gh
as a payiug line they had a good case for
better consideration. The only answer
they could get was that, as there was no
tramway running in the direction of Footscray, t.he H.ail way departmen t could not
afford to give t.he people there e\'en ordillary accommodation. There were two
anomalies which he might. point ont,
namely, that on the Esselldon line they
had cheaper fares and a 25 minutes' service of trains, whereas Footscray, ttl though
a shorter distance, was charged higher
fares, and had only a 45 minl1tes' service_
This was simply ruining the place, and, as.
a last resort, all other means of bringing
about an alteration having been tried in
vain, they had to come to the 11 ouse for
redress.
Mr. H. H. -WILLIAMS.-I have referred this matter to the commissioner
for consideration on several occasions, and
he has replied, and still replies, that the
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lTootscray train service is considered ample
for present requirements.
Mr. HANCOCK.- 'Vho considers it ample?
'Ve do not.
Mr. H. R. 'VILLfAMS.-He adds that,
with the exception of the Coburg and
Preston lines, the fares are on the same
basis as on other suburban railways.
Mr. HANcocK.-That is a mistake. I
have the figures here.
Mr. H. R. vVILLIAMS.-No j it is quite
true. Since the opening of the viaduct
north suburban passengers have been
allowed to travel to Flinders-street station
at the old rate, no extra charge having
been made.
Mr. HANCOCK ~tated that he wonld
hand to the Minister of Railways a very
valuable document, which he conld place
against the records of his department,
and he (Mr. Hancock) was open to make a
small wager that the figures in that document were right, and tha.t the figures supplied to the Miuister were wrong.
PARIS EXHIBITION.

Mr. COOK asked the Premier if he had
a.ny objection to state what steps the Government proposed to take with ~t view to
the adequate representation of the colony
of Victoria at the Pa.ris Exhibition of 1900?
He said that the HOllse had been passinO' measures with regard to exported
pr~ducts, and it seemed to him that it
would beequaUy valuable if the Government
would do something in the direction he
had suggested, seeing that they desired to
secure trade with the countries of Europe
and other parts of the world. The Government ought to do something in the
matter.
Sir GEORGE 'l'URNER.-My experience in regard to these exhihitions has
been of rather an unsatisfactory nature.
It seems to me that a large a~ount of
rnoney is generally squandered, and very
little benefit is ever derived. Our represent.ation at the last Paris Exhibition
cost. us some £15,000, and I have failed
to find anybody who could give me any
evidence n.t all that this colony derived
any benefit from that exhibition. "Ve
ha;'e also expended very large sums of
money on a number of other exhibitions,
from which little,. if any, benefit has beeu
derived. Some time ago I sent a circular
round to the various bodies whom I
thought ought to do something in connexion with the Paris Exhibition of 1900,
Second_Session 1897.-[41]
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and not leavt:: everything to the Government, but, while they ~l,pproved of t.he
colony. being represented at that exhibitiOll, they have not given me any information which would euable me to say
how much space is likely to be required,
or what is likely to be exhibited. However, this matt.er is an importa.nt one, and
if the expenditure of a reasonable amount
of money wOllld confer any benefit on the
calmlY I will be prepared to enter into the
arrangement. Some of the colonies are going
to exhibit at the Paris Exhibitioll, but
others are not. I think that if we are to
ba vean exhibition that will be of any benefit
to the Australian colonies it should be an
exhibit.ion of all the colonies united, and I
have asked the variolls Premiers, who are
to meet in Melboume ea~'ly in January
next, to 'consider this matter, so that we
may come to some uni ted determination.
If tho other colonies, or a large majority
of them, are favorably disposed; aud if
ot.her people will come forward and help
the Government in the matter, and not
expect the Government to do everything
for t,hem, I will be prepared to assist with
any reasonable amount.
RAIL'VAY FHOM FERNTREE GULLY
TO GEMBHOOK.
Mr. KEYS asked the Minister of Hailways if he would, duringthepresontsession,
submit a motion to the House that the
construction of a line of rail way from
Ferntree Gully to Gembrook be referred
to the Hailways Standing Cornmittee, such
line having been recommended by the
conamittee as l1ext in order of merit to the
\Varburton line? He said he was pleased
to find that the Miuister of Hail ways had
anticipated this question by pnttiug the
requisite notice of motion ou the paper,
and he trusted that the honorable gentleman would see his way to go on with it.
Mr. H. R. 'VILLIAMS.-I shall go on
with it to-night.

MARYBOROUGH HOSPl'rAL.
Mr. OUTTRIM. asked the Premier, ill
the event of the borough of Maryborough
building a ward for the treatment of cases
of infectious diseases, would the Government contribute towards the cost of sttme
to the extent of £1 for £1, as provided by
section 154 of the Health Act 1890?
Sir GEORGE l'URNER.-I must ask
the honorable member to repeat this question on Tuesday. It is a matter of law,
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and I desire to consult the AttorneyGeneral befolle I giv,e a dennite answer.
TRIBUTIN·G IN M[NES.
Mr. BAILES asked the Minister of
:Mines the followiqg questions : " l. Is he awaL'e tha.t the directors of seyera,l
mining companies in the Bendigo district are
refusing to grant tributes in their mines? .
"2. Will he instTuct the inspector of mines
for that district tofnrnishhim with a repor,t-(n)
the reasons that aregivell ,for declining to grant
tributes; (b) are the companies which are declining to grant tributes complying with the
labour co,enantsof their leases? "

He remarked that the measnre passed last
session was expected to confer many very
great benefits upon the tributers, but so
far it had not proved as successful as was
anticipated, and there was very considerable opposition to the granting of
tributes, which had prompted him to put
these l] nestions.
Mr. FOSTER.~It has been brought
under the notice of the department that
there are several companies in the Bendigo
district who are refusing to grant tributes
in their mines, and the matter js -at present being inquired into by the inspectors,
who have also been instructed to ascertain
whether the companies in question are
complying with the labour covenants of
their leases.
MINING LEASES.
Mr. BUl'tTON asked the Minister of
Mines whether he had any objection to
lay on t·he table of the Library the papers
relating ,to lease No.3, 928, St. Armvud ~
Mr. FOSTER.-It is impossible to
comply with this request at the present
time, as the paper-s are with the warden
for tho purpose of holding an inquiry
uncleI' Rule 52, 011 an application for the
forfeiture of the lease in quesbion.
FACTORIES AND SHOPS AOT.
SATUHDAY HALF-HOLIDAY.

Dr. MALONEY asked the Premier if,
in view of the difficult.y experienced by
some shopkeepers having to close their
places of business on Saturdays at 'one
o'clock p.m., whilst others having the same
businesses, being on the opposite side of
the same streets, could remain open owing
to being in allother district, he would
proclaim all Satnrdays for one month as
public half-holidays, ill order to .give the
various distriets time to be in aeoord with
the city of Melbourne ~ 1£ the Premier
could see his way to adopt this suggestion

Railway to the Bass Valley.

(the hOllorable member remarked), it
would remove a deep-seated and stronglyfelt grievance in Melbourne. In his own
district shopkeepers on one side of a
street had had to close, while shopkeepers on the other side of the Rtreet
could remain open.
Sir GEORGE TURNER.-The suggestion made by the honorable member is
a novel one, /;)ut, unfortnnately, it is not
practicable.
The Under-Secretary has
looked into the matter, and hefinos that
thp. difficulty mentioned would not be met,
by the honorable member's proposal, as a
proclamation of it publi!.: boliday does not
render it compulsory for shops or offices to
be closed, and there is 110 reason to believe
that .shopkeepers would pay any regard to
a proclamation.
Mr. T. SlIlI'J.'H.-They would be rnined
if they did with all the;e holidays.
Dr. MALONEY.-But are the Government going to do anything ~
METROPOLITAN OEMETERY.
Mr. DU\VNW' AnD asked tho Minister
of Health if it was his intention to bring
in a Bill to provide for a llew metropolitan
cemetery; and, if so, when?
Mr. H. n. WILLIAM8.-A Bill has been
prepared for the purpose of a Metropolitan General Cemetery, but the difficulties
surrounding the selection of the site were
so great that they were referred to a suboommitt.ee of the -Cabinet for consideration. rrhat committee was also divided as
to the merits of the sites, and the Premier
has promised to personally visit the sites
to see w,hich shall be selected.
RAIL VV AY TO THE BASS V ALLEY.
Mr. DO"WN'V ARD asked the Miuister
of Railways if he would have the question
of a rail way for the Bass Valley sent to
the Parliamentary Standing Oommittee on
Railways for report? He remarked that
the Premier had expressed his desire to
find reprod llcti"e work, so as to provide
profitable employment.
The Rail ways
Standing Committee, after making all inspection of this proposed Bass Valley line,
with a "iew to cOllsidering the ad visability of constructing a narrow-gauge railway, recommended that the line should be
remitted for their consideration as a broad
gauge.
Mr. H. R. 'VILLIAMS.-There can be
no doubt that the line referred to has
very considerable merit, and when the
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Hail ways Standing Committee have finished their inqnirie8 on the lines that are
to be previollsly remitted to them, I will
take int.o .my favorable consideration the
question of referring this line to the C0111mittee. Until the oommittee have dealt
with the narrow-gauge lines, and the lines
that have been previollsly under their COllsideration for connecting the northern
suburbs, it will be imp0ssible for me to
say d,efillitely whon I will propose that
this line be referred to the committee for
consideration and .report.
HEPRODUCTIVE 'VOHKS.
Dr. MALONEY asked the Premier what
amollnt of borrowed mouey was available
for reproductive works? He said he hoped
that in view of the destitution existing in
Melbourne the right honorable gentleman
would tell the House whether any reproductive works were likely to be gone on
with soon.
Sir GEORGE TURNER.-In order to
know the Hmount of mOlley which is
avn:ilable, I must ascertain the actual
commitments. I shall be able on Tuesday to give the definite amounts.
PETITION.

A petition was presented by Mr.

ME'l'H-

from Christopher Sparling, of N orthcote, asking for redress Oll account of the
loss of his position in the Victorian police
force.

VEN,

ASSENT TO BILLS.
Sir ,GEORGE TURNER presented a
message from the Governor, intimating
that, at the Government Offices, on December 8, His Excellency gave his assent
to the Studley P,trk Bridge Bill, the
Education Department
(Officers and
Teachers) Bill, the Mining Development
Act 1896 Further Amendment Bill, and
the Melbourne and Metropolitan Board of
'Yorks Act 1897 Amendment Bill.
ELECTIONS AND QUALIFICATIONS
COM~IJ TTEE.
The members of t.he Elections and
Qualificatiolls Committee took the oath at
the table of the House, before the ClerIc
The SPEAKER.-I have to announce to
the Electiolls and Qualifications Committee
that, I appoint to-morrow, at a quarter past
two o'clock, as t.he time, and Committeeroom No. 1 as the place, of the first
meeting of the committee.
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INCOME TAX RATE BILL.
The House having gone into Committeeof vVays and :Means,
Sir GEOHGE TURNEH movecl-"Subject to the Income Tax Acts, the rates
of the duties of income ta.x which shall, pursuant to the said Acts, be charged, levied, collected, a,nd paid for the use of Her Majesty in
aiel of the consolidated revenue for the year
ending on the 31st day of Becembel', 1898, are
herehy declared to be a.s follows (that is to
say) :(a} On all income derived ,by a,uy person
from persQnal exertiOllfor e\'ery £ I sterling of the taxable
amount thereof up to £1,200, 4cl.;
for every £J sterling of the taxable
amount thereof over £1,200 and up
to £2,200, 6d.;
anel for every £1 sterling of the taxable·
amount thereof over £2,200, Sel.
(b) On all income derived by a.ny person
from the produce of property within
Victoriafor every £1 sterling of the taxable
amount thereof up to £1,200, 8cl. ;
for every £1 sterling of the taxable
a,mount thereof over £1,200 and. up
to £2,200, Is.;
and for every £1 sterling of the taxable
amount thereof oyer £2,200, Is.

4d."
He said that the resolution was in the

form which honorable members were becoming used to for the imposition of the
income tax. Honorable members would
recollect tbat the amounts bad to be fixed
annually. The Act itself would expire at
the end of next session, so that some time
during next scs3ion the House would have
to fu lIy consider the whole q llestioll as to
the working of the Act in regard to its
fairness or uufairness, or as to whether it
should be auy longer continued. The rates
which the Government proposed were the
present rates, namely :-On income derived
from personal exertion up to £1,200, 4d.;
on SUluS over £1,200 and up to £2,200,
6d.j on Sllms over £2,200, 8d.; and on iucome derived from the produce of property
within Victoria dO~lble those amonnts.
The tax bad been coming ill fairly
well this year as compared with las!;.
year. (Mr. Carter-" Each sncceeding
year is worse a~cordillg to the returns.")
As regarded income from
persoual exertion, there were in 1896
17,0£10 taxpayers, who paid £79,554; in
1897, as regardcc1 income fJ:Om personal
exertion, there were 15,690 taxpayerl:l, who
paid £82,312; so that, although the numbers had decreased, the amoullt of the
tax had increased. The assessmeuts for
1897 had not yet been cOlUpleted. As
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far as ho could nsc('rtain, there would
not be quite as many nssessments as in
1896, but the amount of taxes derivable
from personal exertion was already moro
thall ill the preceding year. In regard to
.taxes derivable from property, in 1896
there were 10,949 assessments, yielding a
·total of £91,722. For the present year
there were 10,187 assessmellts, yielding a
:.total of £82,833. So that the totals in
1896 were 27,008 taxpayers, and £171,277.
For 1897, so far, there were 24,760 assess. ments, yielding £166,496, so that there
'''was a falling-off of 2,248 taxpayers and
£4,781, a considcmLle port.ioll of which
·the Goverllmellt hoped to make up. The
amollllt of taxes received dl1l'ing the Pl"Csent year was therefore more in comparison with tho reeeipts of the precedillg
. yeaI'. In 1896 the Government collected
£167,887, and for 1897, so fal', '£161,308,
'so t hat there was a shortage of £6,579 ill
.the collections. That was occasioned, to
,.son~e extent, by the fact that last year
several importaut concessions were madein
.Tegard to the pnyment of calls, depreciation of machinery, and monoy paid into
'variolls funds. [t was impossible for him
to sec the effect of these extra allow:ances, but it had meant a considerable amonnt of reduction in the taxes.
Thc Govcrument allowed more exemptions
in regard to items for the income tax than
"vas allowed in any ot.het· colony in which
,it was in operation. He had circulated
-the fllllest details in regnrd to the incom('
"tax.
As between the present and last
.:year he had given the main point.s. If
there were any other points on which he
·could afford information, he wou ld be only
too glad to do so. 'l'he illfonmitiol1 was
. supplied to him week by week, and he
·thought that honorable members might
desire to have all opportunity to see how
the Act "'as working. There was no chance
Df any reduction being made in the tax
-this year. "~hen making tho Budget
statement ho took. credit for receiving
£180,000 from this source. 'rhe sum of
£161,000 had now been collected, and that
.amount would probably be increased to
£170,000 by the end of the financial year.
~rhe proper time to consider the desintbilit.y of making any reductions in the
:amounts would be when the House waF!
·eonsiderillg, next year, the whole question
,of the taxatiOll. (Mr. Hancock-"Or an
incrcase.") He. was afraid there was
·not. much chance of the amounts being
increaseli, except that it might possibly be
Sir George '1 ~mwr.
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said that £1,200 of income derived from
personal exertion was too high n steppingstone. (Mr. Maddcn--" Lowel' the exemption a bit.") It would be quite open
to consider the question of lowerillg the
exemption from £200 to £150.
'l'hat
would bring in about 15,000 extra taxpaycrs, and give the Government. about
£45,000 extra revenue.
The mattel'
might be considered next session, as
a mode (If raising" extra money for the
charities.
Sir JOHN McINTYRE remarked that
the staten:ient referred to by the Treasurer
in connexion with the income tax had only
just. been put into his hands. He (Sir
John McIntyre) understood that the position in regard to the income tax was going
to be the same during the current year as
during the past year .
Sir GEORGE TUHNEIL-The position will
be about the same. There will be fewer
taxpayers and a little more revenne, probablv.
Si~" JOHN McINTYRE said that the
statement which had been placed in his
hauds tolel a most doleful tale. In 1895
there were 31,077 contributors, in 1896
t.here were 27,008 contributors, auel ill
1897 24,760 contributors. All through
those returns a certain increase of revenue
has shown. If eyer there was an instance
of the rich becomillg richer and the pOOl'
poore-1" it was there ueclared. If honorable members referred to the documellt
they would filld staring them in the face
the fact that in Olle of the worst years the
colony had had-namely, 1895-31,000
persolls paid on incomes over £200
per annnm, and now only 24,760 persons paid on incomes over that amount .
He did not know what the reason was, bnt
he thought the administrators of the Act
were very clever and watchful people.
The income ta).;, in consequence of the way
in which it was administered, was causing
mallY people to tal,e anothor view of it
than that which t.hey had previously entertained. It was administered in a most
extraordinary mauneI'. Inquisitiveness was
no word for it. The Income 'fax COInmissioner had actually inquired as to how a
person spent 5s. in the year 1895. A
more inquisitorial Act had never been
passed in any eonntry in the world, alld
t~e method of working it made it still
more illquisitorial.
The commissioner
could not do more if he were desirous of
killing the principle of the income tax
altogether. Something should be done to
t
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prevent the extra trouble that was imposed
upon people who had to cont.ribute to the
tax, and the regnlatiolls concerning it
should be made as simple as possible.
Those liable to pay income tax should be
compelled to set forth their recei pts from
per~onal exertion and from property, and
should then mllke a RtatutOl'Y declaration
that their return was correct, subject to
all the penalties that were liable to be
imposed npon a person who made a. false
declamtion. He (Sir John Mclntyre) had
been ilskccl by the commissioner to assess
the value of the gold railway pass which
he cclrl'ied upon his Wlttch-ch:lin-to
state how much of its vahlC was to
be regarded as private, and to what
extent it was lIsed for pnblic purposes.
He told the commissioner to asse~s it himself, and a demand was made upon him
(Sir John :McIntyre) for 6s. 8d. He had
not paid the muncy yet, and did not
intend to pay it. The commissioner conld
sne for it. He did not know whether the
Treasnrer enconraged this sort of proceeding on the part of the Income 1'axoffice, 01' whether the commissiouer was
determined to make a big bllsines8 of it,
and keep a }n,l'ge staff of officers. (Mr.
Peacock-" It is not working badly now.")
'Vhy, only the day before yesterchy he
saw ,t d0.mand made for particulars as to
the amollnt of a trttnso.ction that took
place in the yenr 1895, and which had not
becn named in the illcome tax return.
(Mr. Peacock-" I hn,ve to sllpply hlllldreds of returns.';) Then the honorable
gentleman could cnnfirm what. he (Sir
John McIntyre) had said !.hat the Act as
at present administered was an abomina.-·
tion. The Treasurer should really take
illto bis seriolls consideration whether he
could not make suggestions to the com·
missioner with regard to the admini::;trat.ion of the Act. He very III nch regretted
to see the financial pOSil ion of the people
of this colony a3 revealed by the inc0me
tax returns. Jf anyone in the old world
looked at these figures they would be Slll'prised to see th·~ t in this grCctt gold-prodllCillg coulIt!"y there were ouly 24,760
people who hetd illcomes of over £200 a
year. This fact certainly did not redound
very mnch to the credit of the colony.
Something was radically \vrong, when in
such a young country as this, considerillg
all the prosperity it had had in the P[lst.,
and notwithstanding even all its present
difficulties, ouly so poor a show was made
of those having substantial incomes.

Rate Bill.

591

:Mr. MURRAY SMITH expressed the
hope that the leader of the Opposition.
would reconsider his determination not to·
pay the 6s. 8d., for which a dem[lud had
been made npon him by the Income Tax.:
Commissioner. The taxation on his (Mr ..
Murray Smith's) gold pass was assessed at
6s.· He paid it cheerfully, and thon;;ht.
the Income rL'ax-office lhlcl let him off
liberally. But he did not rise to address
himself to that qnestiolJ, bnt rather to c,dl
the attention of the Tl'easlll'et' to a difficn1tv in connexion with the tax. It W<1S:
som~\\' hat SCriOll:'5, inasmuch as it affected 1
the investors of large sums of mOlH~y. Tn
the absence of any federal principle \Vi th
rogard to tIte income tax, the Premie):·
knew tha.t tmstees who illve8tecl snms·
of moue)' in (;orernment secllrities i\l Victoria had to pny income tax, but. if they
invested the money in the neighbonringcolony of New South \Valefl, o\vmg to thG>
regulation (which existed ill Victoria as
well as in New South 'Va.les), aecorc1inf!:
to which absentee trustees who invested:
money ill Government bonds did not pay
income tax, they were exempt.
This·
was II strollg temptation to investors, i~
they were investing any money in Government. stock, to iuvest it in New South
'Vales, becanse there \ras nu real differe:1C;eill tile yalue of the security, whether the·
mouey were invested in Victorian or in·,
New SOllth Wales stock. Bnt the differcncein the return was something start1illg. I·lehappened to notice it as trnstee for a large
estate when he was maldllg arrangements.
for taking lip a qnantit.y of the new stock.
which the Premier recently issued, and he
fonnd that t.he difference amonnted to
somethillg like 7 pel' cent. on the illcome
of property invested in this way. It wasevidellt1y a. stron~ temptation to ilH'estors.
wbo had mOlley to invest t.o pt~t it in New
South \Va.1c8 stock.
He mentioned the
matter as a difficlllty, althongh he did not
qnite sec, ill the abseuce of any fedcral'
arrangem~nt, what eonld be donr.; but the
'J'reasurer might- consider the propriety of
exempting Government stock altoge~her
from pItying incomo tax, whether the investors resided in Victoria or abroad; or, in
the a1 ternati ve, might make all pay equally_
Sir GEORGE TUR~Etl.-The object of theexemptiun was to callse a flow of capital
into this colony. UnfortUlmtc1y, it has
had the very reverse effect. I know of th0
difficnltv.
Mr. 1IUHRA Y S~n'L'H said that the
'l'rel:t8t1rel' might be able to prepar~ an
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amendment. which would meet the difficulty.
'l'he motion was agreed to, and the
rel:!olution was reported to the House and
adopted.
Authority beillg given to Sir George
Turner and Mr. Foster to introduce a Bill
to carry out the resolution,
Sir GEORGE TURNER brought up a
Bill "to declare the rates of duties of
Income Tax for the year ending on the
31st day of December, 1898," and moved
that it be read a first time.
The motion was agreed to.
The Bill was then read a first time,
and was afterwards passed through its
remaining stages.
TRUST FUND~ VESTING BILL.
The House went into committee for the
consideration of this Bill.
Discussion (adjourned fl'om December 2)
,was resumed on clause l.
Mr. CARTER said that he thought that
some misapprehension had existed, not
only among Members of Parliament, but
in the country, with regard to what was
lmown as the public account. He wonld
endeavour, as briefly as he possibly could,
to remove some of the misapprehension
which existed in the public mind. 'l~here
was a certain account, which was called
the public account, into which all
Government funds were paid. To illus·
trate what he meant he might take
the case of a lawyer. rrhe lawyer perhaps
received not ollly money that belonged to
himself, but also funds for which be was
practically a trustee, and which did llOt
belong to him. Therefore, such a lawyer
always had two 01' more accounts in the
bank, so that the moneys he received
personally and the moneys he received as
trustee might be kept separately. But in
the publie accounts of Victoria--and he
helicyed that the method was copied from
that of Gren,t Britain-there was only oue
account. This one account, upon which
the 'rreasurer was authorized to operate
on ccrtain conditions, consisted practically
of three diffel'Cllt acconnts, or three subdivisions.
First, there was loan mouey;
next, the t,rnst mOlle,)'8; and, thirdly, the
monevs derivcd from revenue. It was like
a tril{ity ill unity-there were three accounts, but yet there was only 011e account..
So far as the bank was concerned, the
money was all placed there, but the three
funds could not be di~tingnished-it was
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irnpossible to say which was loan money,
wnich Was trust money, and which waS revenue. 'l'hu'S what were called trust funds
it seemed to him were iTnproperly so called,
because if honorable l'nembers looked at
the paper which had been circulated for
their information by the Treasurer they
would find that the greater pordon of thc
money in q nesti01l consisted not of trnst
funds at all, but of money which was
paid ill DY the depositors in t.he
Savings Banks.
There was no trust
about it, and it was a ridiculous
thing to call the money trust funds, because they were no more trust funds
than money any person paid iuto his
current account in an ordinary bank. A
dep~sitor paid mouey in, and could draw
upon it when he liked to do so; and the
only difference was that an ordinary bank
did not allow any interest on a cnrrent
account, whereas the Sa-vings Ballk did.
The1'efore, the £6,609;319 referred to in
the Treasurer's very valuable document
which had been circulated consisted of
Post-office and Savings Bank money, and
not, l:itl'ictly speaking, of trust funds at
all. Of these, £2,707,131 bad been invested, leaving £3,902,188 which had
not been invested. From that the COUlltry had had advanced to it £3,471,098,
leaving cash in hand £431,090. 'rhat
was all the cash, as far as he could
ascertain from the statemellt that had
been furnished by the Treasnrel'. Now,
the whole of tllese Savillgs Banks funds
had been removed from the control
of the Governrnent and the 'l~reasurer,
and had been transferred to the conttol
. of the Commissioners of Savillgs Banks
under the Savings Banks Act which was
passed ill 1896. No Treasurer could touch
those funds for the purpose of pa:ying the
current expenses of tbe country.
Tbe
only money, therefore, that was left within
his reach wat; the £431,090. The Treasurer
explained the other night that he had not
the money with which to pay back to the
Savings Banks the mOlley that had been
~dvanced, and so he gave them a certificate for it under the Savillgs Banks Act.
In that Act there was a provision that when
called upon he could issue bonds to the extent of the certificate as the money might
be reg nired. rrhe Committee of Public
Accounts, the Speaker, and the Treasurer
of the day were made trustees for the certificate alld for the issue of those bouds, just
in the same way as was now proposed
in this Bill.
Of the amount that had
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been ad val'lced, there had been used for
revenue' plll'pOSeS, £2,426,,4:3'1; there had
been remitted to the old country, to pay
interest and to meet the midI snbsidy,
£877,420; so that for other purposes,
which were ~,11 set out in the statement
that hn,d been fllrnished, only £167,257
had been used. He f;tiled to see any distinction that could be drawn, S0 far as the
indebtedness of the COUl'ltrv to the trust
funds was concerned, betw~en the money
that was taken for what was called revenue
purposes· and that which 'vas rcmitted to
pay interest. rrhe interest mnst come
out of the revenue, and although it was
not due until the 1st of July, it was for
the haM-year terminating on the 30th
June. It was a debt that had accrued,
and it was j lIst as mnch an advance as
the £2,426,000. (Sir George Tnrner-" Excepting that the balance is· stnlGk on
the 30th of .June,") Yes, and it was a
misfortune that the balancing day should
havc been made the 30th of J nne, instead
of the 1st of July, because at present
they always appeared in their accounts to
be a little bit ahead of what they actually
were. There was a period in their history
when the trust funds were all gone.
There was really no money left, and
some of the loan money was taken
also. rrhese funds \'ve1'e put ont of the
reach of the Government now, and
whether Parliament passed this Bill or
Hot it would not 'make the slightest
difference. The 'rreasnrel' could not get
at the trLlst fllnds.
But prior to the
removal of the Post-office and Sewings
Bilnl~s moneys from ~he control of the
Treasurer, was there any instance in which
any Government ever succeeded in spending money without the authority of Parliament? He was not aware of ally. At
the present time there was· eome security.
rrherewasaresponsibleGovernment, There
was a Treasurer who was responsible to the
Government and to the Honse, and there
were the Andit Commissioners, who had
to certify before they signed the warrant
that the expenditure had been duly
authorized. At the end of the financial
year Pal'liltment not only received from the
Treasurer as full a statement as they could
possibly receive from any committee that
might be appointed, but in addition to that
they got a report from the Audit Cummissioners. Honorable members mnst have
noticed that in that report if a sum of
money had been drawn without the authorityof Pa,rliament, no matter how small
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it was, the Audit Commissioners called
attention to it. He did not know whether
it was intended that the Audit COlllmissioners should call attention to any error
that might; be made by the new committee
that it was· proposed to create. Even if
this· were done they could not be more
secure' than they were at the present time;
:Mr. McKENZIE.-Has not the anthority of Pa.rliament freqnently been obtained
after the money has been spent?
Mt'. CARTER said not frequently.
No Government would tt~ke upon itself
to spend money wit.hout the ttuth01'ity
of Parliamellt, and they could not get the
money unless the Audit Commissioners
signed the warrant. The Audit Commissionp.rs would Hot sign the warrant ·uuless
the expenditlll'e was· urgent and had to be
met, and then they would draw attention to
it. It rested with the House to S<1Y '.'.'hether
they should sanction the expenditure or
not. Supposing that the House was not
s~tting <1nd the Government felt that there
was some emergency, say a disasterat Nhill,
they might ta,ke it upon themselves to
spend money without the authority of Parliament. The Treasurer always had ().n
advance of £100,000. He conld pay some
of the money ont of that, but the Audit
Commissioners would cn,ll attention to the
fact. If, when the Audit Commissioners'
report ,~as presented, a majority of the
Hc)Use thought that the Government wero
wrong in spending the money the Government would go out. He did not know
whether the Government would go out if
the committee did something which was
not considered to be right.
Mr. 'MCKENZIE. - The· Government
might have the support of a m£lljority in
doing what was \Yr0ng.
:Mr. CAR'rER obsen'eel that if they were
to retain the presentsystemof ptl,rliamentary
government the majority must rule; the
Government, so long as they were sn PPOl'ted
by a majority, must rule; and the minority
-and he wns generally in it-had to put
up with it. He wanted to find out in what
way the posit.ion wonld be made better for
the country if they agreed to the proposed alteration. _ He had a copy of the
warrant which had to be signed by the
different parties before money could he
drawn. It had to· be addressed to the
Commissioners of Audit. It set ont the
amount of money likely to become due
and payable out of the public accon n t, and then the various details-the Appropriation Act, the division, the
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subdivision, the purpose, the folio of provisional ledger, and so Oll. That document had to go through the Treasury
office, then it had to be brought before
the Treasurer, and when he was satisfied
he signed it. It was then sent from the
rrreasurer to the Audit Commissioners,
and they said-" 'Ve certify that the
snms above mentioned are now legally
available fOl; and applicable to the services
and purposes respectively above set forth,"
and they signed it. Then it had to go to
the Governor, and he signed the following
authorization, and sent it to the Treasurer:
- " You are her.eby authorized to issue
ont of the pnblic accoullt the amount
above set forth, and for so doing this
shall be your sufficient warrant." When
he was at the Treasury, he was told
that the system conld be improyed. He
took a good deal of trouble in illquiring
into the matter alollg with Mr. Eaton, the
then Under-Treasurer, bnt for a perfect
check on the wrougfnl expenditure of
mOliey, human illgenuity could not devise
anythillg much better than the present
system. In the first instance, the departments who mU1ted the mouey had to send
in their applications to the TrrHslll'el'.
The r:rreasnrer had to see that the expenditure was flU right and regular. The
Audit Commissioners had to be satisfied,
and then they got the final authorit.y of
the Governor for the money to issue. He
did Hot think, with all due respect to the
Speaker and to the Committee of Public
Accounts, that they could make any great
improvement by putting them in as an
additional check. He did not think it
would make any difference. They had got
a security now, and it had hitherto worked
very well. There had been occasions when
the Treasurer, 110 doubt, had had to spend
money in ad vance. The Treasurer's advance was given to him for that purpose, and
beyond that he was not aware that· any
r:rreasurer had ever spent sixpence without
authority. When Lord Rosebery was appointed Premier of Great Britain, he said
to the Under-Treasurer-" I think we
uught to send a cable to Lord Rosebery
congratulat.ing him." It cost only £4,
but the Commissioners of Audit would
not pass the expenditure. He said-" All
right, I will pay it myself." (Sir George
Turner-" You marked it ' unforeseen.' ")
He did not. He told MI'. Eaton he would
pay it. Mr. Ea,ton said-" No, it is a
legitimate claim, and the Audit Commissioners will have to pass it." It was
Mr. Carter.
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months before that small expenditure of
£4 odd was passed. (Mr. Murray Smith
- " If it had been a million it might have
been the same.") That was an assertion
and Hot a proof. It was easy to say these
tllillgS. The newspapers generally started
the fox, and said that some dreadful
calamity \\'ould fall on the connt.ry becanse of so-and-so, somebody else took it
up, and then the House took it np, and
t.hey rushed into hysterical legislation and
made violent changes, which, after a time,
they had to repeal.
He would like to
point out that tlJis Bill proposed that the
same system sholJld be continued up to
the extent of £500,000. The Treasurer
was the chairman of the Committee of
Pll blic Accounts. They were appointed
by the Government. The Treasurer called
the committee toget.her, and he might say
to them (and Olle of them was the Speaker)
- " I have need of this money." It was a.
great mistake to drag the ~~peaker in.
He, at all events, should be left a, quite
unattached party, so far as the Government or any sectioll of the House was
concerned. III fact, he was about the
last member of the House who should be
placed in a position of t.he sort, ",bere he
would have to say whether the Government
should or should not ha ye certain money.
"(Sir George Turner-" e will get thecertificate of the Audit Commissioners for
the £500,000.'J) Yes, they kept the Audit
Commissioners there. He wondered the
.Government did not propose to remove
them. The Treasurer talked of getting
money in a free, easy, and accessible
manner. He could not get it, fHld he did
1lot think anybody else would.
(Mr.
Trenwith-:-" What we desire is that Parliamellt shall know where the money comes
from.") What would be the difference
between the Committee of Public Accounts
and t he Treasurer report.ing at the end of
the year? 'Vhat difference would it make
if the Audit Commissioners crit.icised the
statement of the Treasurer or the statement of the Committee of Public Accounts1
It would be just the same process, and he
did not see tbat it would make any difference. As there was not, according to the·
paper that had been furnished, £500,000
in the till, permission to dmw £500,000
could not be given, unless, of course, the
Government could kill a few more people
who were rich.
(Sir George 1'llrner"That mouey would l)Qt go into the trust
fund; I thought of that.") He was glad
he had drawn the Treasurer. He admitted
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at once that t.he Treasnrer, as a lawyer,
knew much more about how to get mOlley
than he did. The right honora,ble gentleman might see ways of getting money
which it would not be prudent to disclose
to the House; he might know met.hods by
which money could be got out of the
'rreasury that he (.Mr. Cartel') would not
dream of. Thcn he would ask how wns
the '.L'reasurel' to pay the public creditor ~
The honorable mem bel' for Anglesey asked
whether there had not been occasiolls
when the Goyernmcnt had overdrawn the
amollnts authorized 1 But wbnt Wel'l? the
Government to do 1 The public creditor
had to be paid, and was it not better for the
Treasurer to take the money he had at a
vel'y low rate of interest, and to nse it,
thaI! to borrow money from the bau ks ~
Bec-a use he must do the one or the other.
The Treasllrer agreed with him (Jlr.
Carter) that it was wrong to take the
trUi:lt 1110ney, and if the Treasurer did not
nse the money which was deposited with
him-he admitted that that was all gone
now nnd that the present trust fund was a
trllst fund, which it nevcr was beforethen he would like to ask the honorable
gentleman how did he view this position:
If the revenue exceeded the expenditure,
\\"hich he boped it would do, the surplus
under this Bill was to go to reduce the
deficit? That was the proposal in the
Bill, and the proposal that the honorn.ble
member made in his speech. Now,whatwas
the consequence of that 1 If the surplus
was to be applied to reduce that terrible
deficit it simply meant that it would not
be applied to the reduction of taxation.
CMr. Trellwith-" It will be ultimately.")
But how could it be? (Mr. 'l'rellwith","Vhen we haveredncedourindebtedness.")
Applying the surplus to the reduction of
the deficit would not take off present
taxation. N ow, he had al wnys thollgh t
that they were endeavouring to get a
snrpllls with a view to take off different
taxes. If t.he surplus \yas to go to t.he
red ·.1Ction of the deficit t.he present tn.xa·
tiOll wonld have to be maintained.
(Mr.
Trenwith-" Our debt is one of our
heaviest taxes no\\,.") Only to the extent
of the interest pnid on it. (Sir George
'furner-" 'l'h~tt is pretty heavy, you
know.") rrhe total Sllm was only a bagatelle 110W compared with what it was
formerly.
All the Savings Banks and
Post-office Banks money was gone. The
Trea,8ure1' was not paying interest on
those moneys now; the Sl:wings Banks
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Commissioners had to pay that interest.'
(Sir George Turner-'; We have to find
it.") But the Treasllrer knew very well
that the surplus would not make much
difference to that. 'What the Treasurer
really had of trust funds which were not
in\'e~ted was only £666,000, and those
were the bone/' fide trust funds.
(Sir
George Turner-" vVe have to payoff
£~,OOO,OOO.")
But nobody wanted the
Tl'easnrcr to pay them off. They had
giveu him the money, and kept on giving
him more every yoar, :md they were COlltent to take interest at 2~ and 2 per cellt..
011 snms not exceeding £100 and £250
respectively.
He saw by the Savings
B<mks return that d,ty that there was a
very large sum on which no interest was
paid at all. He would like to kuow if the
application of the snrplu::I to the reduction
of tho deficit, and HOt to the reduction of
taxation, was to go on until the deficit was
extiuguished? If so, not mallY honorable
members would live to sec it, and therefore they had the bright prospect of no
possibility of a reuuct.ion of taxation as
long {\,g the deficit contiuued. 1f they did
not like that, were thev to red uce the taxa ..
tioll alid try to pre\,enUt having a surplus,
01' were they to reduce the expenditure so
as to create a sllrplus and apply it t.o tho
red llction of the deficit ~ 'Vas not the
whole thing a sham ~ Renallse, what was
the pl'<wtical res ul t of i t ~ \\' ere they to
get any safety from it ~ If there was any
danger, if the State had ever lost sixpence,
he could understand the proposal, but the
Stale never bad lost anythillg, and no
money had been spent without the
authority of Parliamellt. The great thillg
he looked to was the protection of the
funds, so that they would not lose money,
as some mouey was lost the other day in
the Lauds department.
At the beginning of every financial year P;u'liament authorized tho expenditure.
How
soon was the Treasurer to ascertain whether his estirnate of revenue would be
realized? How was he to fort'c[l,st it 1
How was he to know that the revenue
would be short., and if he had to eal'l'y on
without that knowledge till half-way
through the year, wh,tt part of the
aut.horized expenditure was he to stop ~
Bv that time the Treaslll'er would be
c~mmitted to all the expellditure, and
how was he going to get out. of the' position1 The Treasurer stateel in July thn.t
he expected his revenue would exceed his
expenditure. Every Treasurer sta,ted tha.t

802

Trust Funds

[ASS:EiY1BL Y.]

regularly, and for several: 'ye~1Jl's past every
Treasll'rer htld unfortunately been wrong
in t!Ul,t statement. Me believed that it
was the present Treaf:Hl'l'er who stated
tha.t a Treasurer knew at the' end of the
first half-year what hi's position would be,
bnt he thought he had seen the present
Treasurer deceived in the short time he
had heen in office,. nlld he had ceFtainly
seen rnallY other Treasnrers deceived. Of
course the Treasurer was the creature of
circlllUsta.nces to a large extent. He had
heard great credit given to the present
Treasurer, a-llcl ill many respects he quite
deserved it, bt1.t he (Mr. Carter) did not go
so far as the' honorable member for Hawthorn in that direct-ion. The condition of
the finances had improved thi& year; and
if the 'l'l'easnrer had been instrumental in
killing' the rich men who had died during
this financial year, he' certainly deserved
great credit, as far as the financial positioll
was concerned, but if he had nothing to
do with the dea.ths of the rich men whose
decease had brought so mnch mOlley into
the Treasury-and he was quite sure
the Treasurer had not--why did he desen'c credit because he had got £150,000
or £200,000 more from probate duties
this year than last ~ It \Vas his (Mr.
Carter's) bad luck that no rich men died
while the Government of which he was a
member was in office. It was a pleasnre
for the rich men to live under that Go'vernment, and they did live, and the Government got so much less in the shape of
probate dnties. \Yhen a new GoveTnment
came into office, these rich men evidently
said-" \Ve had better clear out before
fresh taxes :\,re imposed," and they did
clear out, the result being an increase
of revenue ill the sk'tpe of probate duties,
for which the Treasurer was praised,
al thongh he had nothing whatever to do
with it. The Treasurer would admit that
that was particularly true, and that he
",as a very lucky mall.
(Mr. Burtol1"Are these windfalls part of the trust
fund ~ ") No, but they were splendid
windfalls, and he only wished that some
of them had come in his way. Now, a proposal like this· might shift the responsibility from the Govel'llment of the day to
anolher body, bu t beyond that he could
not 8ee what it did.
At presellt the Government was responsible to the Assern hIy,
and had always accounted to that Chamber, and must continl1e to do so. But as
soon as Parliament allowed the responsihility to be shifted from the Government
Mr. Carter.
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to somebody else-the Speaker and the
COI:nmittee of Public AC0ounts-tbe respollsibility would be removed fn~m the
right shoulders and put on the shoulders
of persOlls who eould not be made responsible to the Assembly in the same way as
the Government was. Therefore, it was
clear that the adoption of these' proposals
would not add to the seeurity of the public
funds. The next question that occurred
to him was-" Is the Committee of
Public Accounts· pl"epared to accept
such a responBibility ~" He observed that
the honorable member for Hawthorn
and the leader of the Oppo.sition said that
thoy would not accept a sl~are' of the
responsibility, and as SOOI1 as he (Mr.
Carter) read the Bill he thonght "I am
llot in it, because I will not accept the
responsibility." It was a great responsibility, which had no right to be placed on
private individuals.
'rhe creation of
boards and eommissions was R. splendid
way of getting rid of responsibility. By
creating boards· and commissions, and by
means of the referend um and all that sort
of thing, the Govenjment sl1tmted their
responsibility off their own shoulders, and,
in the case of the· referendum, off the
shoulders of the Honse, and put it on to
shoulders that he did not think should be
called upon to bear t.he bnrdel).. In these
things the Treasurer ,vas responsible, at
::tIl events, in all countries having responsible government. If they eQuId not
trnst the Government they should change
it, aud if they could not trust the
'rreasnrer, he shoul.d go out of the Government, but as long as the Govel'llment
existed under- the present system, and as
long as the colony bad' a 'l'reasurer,
he thought that the present plan
would be very hard to improve upou.
Then he would ask the Treasurer,
holding the opinions he expressed in his
speech, and ill this Bill, why did he not
act on thenl-wby had he used the· trust
funds ~ Before the present 'f'reasurer took
office be ,vas very bot and strong against
the previous Treasurer, whom he (Mr. Carter) knew very intimately, because he
made use of the trust funds. 'rhe present
Treasurer practically pnt it that no honest
man ought to use those trnst funds-that
if, as Treasurer of the colony, he wa.nted
mon~y he should come down to the Legislative Assembly, if Parliamellt was in
sessioll, a.nd call Parliament together if it
was not sitting, to get the necessary funds,
or he should go and borrow from the banks,
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but that it was unwarr::tutablc for him to
use t,lle trust funds. Now, he (Mr. Carter)
found according to the paper which the
rrreasnrel' had circulated, that while in
1895 the amollnt ad vanced to the Government from the trllst funds was £2,899,092.,
in June, 1897, it was :£3,471,098, or a,ll
increase of £572,006. (Sir George Turner
- " I paid the bOllds off ont of the t.rust
funds.") He (Mr. Cartel') was only going
by the aeC01lut the Treasurer had circulated for the information of honorable
members, and the statement was very clear
on the face of it. n1ere was anot.her
paper included, which was very involved.
(Sir George 'l'urnel'-" It shows all the
details.") But the details were so show11
that unless one had the clerk who made
it up to explain it one could not; very wen
understand it. It was eli ffien It to understand. He found one little errol'. Instead
of £82,080, that item should read£820,080.
(Si1' George l\lrner-" You cannot bhtme
me for that.") He did not blame the
1'reasurer for anything.
(Sir George
'rurner-" It was all right in my c::>py;
the printers have dropped a figure.") But
it was all wrong in his (Mr. Carter's)
copy. He would not have cared a threepenny bit if it had been all right ill his
copy, even though it had been wrollg in
the Treasurer's. But that error was something cou::;idcrable in a petper circulated
for the information of honorable membel's.
1'he statenlcnt showing the disposal of the
amount was pedectly clear, bnt the statemen t, on page 5, showing the balances of
revenue alld expenditure from 1890-91 to
1896-7, was not clear, because, if they
compared it with the previous statement,
the figures did not harmonize. They
seemecl to be made up on different lines.
rrhel'e wal-3 a di:stinctioll drawn, and one
could llOt make the deficits b,tlance.
It was quite possiblo that the Treasurer
might have an explanation to give which
would alter the figures he had j llSt quoted,
but, taking those figurel; as they appeared
on the face of the sheet, they showed
ad v;,wces from the trust funds amounting
to £3,471,098, or an increase of £572,006
as compared with the amount ad "anced
from the trust fnnds in 1895. (Sir
George Turner-" 'Ye have pai<l £500,000
for bondR during that period; the figures
will be quite correct.") Hp, (111'. Carter)
was not saying that t.he figurea were not
correct; he was only asking for information. 'Vhether the money went to pay
bonds or in ordim~l'y expenditure, the bare
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fact remained that in two years the present
Guvel'llment had used £572,006' from the
trust funds. 'rhey could not get away
from that fact. 'Vhat the Tret~sUl'er did
with it he (Mr. Cartel') could nQt help;
that was tbe Treasurer's business; and
the Treasurer told them thl:tt he used
it to take IIp bonds which were floated
in obedien<.:e to an Act of Parliament
passed by the Shiels Governl1leut. He (Mr.
Carter) floated £750,000, and although
the Treaslll'er had redeemed £500,000 of
them, he had only done RO by means of
moncy taken ont of the trust funds. Now,
when he eMr. Carter) was in office it was
a grievous ofl'ence in the eYGs of the present Treasurer if he took any money out
of the trust funds for any purpose whatever, and when he remembered the honorable gentleman's speech, and what a
vi11ain he (Mr. Carter) was for having
used the trllst funds, he felt quite surprised that the present Treasurer should
have out-Heroded Herod, uecause he had
taken more from the trllst funds than he
(Mr. Cartel') did. (Sir George Turner"In oue year you took £593,000.") He
did not agree with that staterl.1ent; uut
he was not going to criticise his own cond nct; he wa.s cri tieisillg the eOlld net of the
preseu t 'l'rcasurer r and the fact rcmaincd
that the Government uow in office, for
some pnrpose or other-he did not mean
to assume or to snggest for ~t moment that
they put the money in their pocket-;-lmd
spent £572,006 out of the trllst funds,
and, therefore, it did. not lie in the mouth
of the head of the present (1overnment to
reflect on him (Mr. Cartel') for using the
trllst funds. ·When he (Mr. Cartel') was
Treasllrer the present Premier said--" Is
thy servant a dog, that he should do these
things ~" But when the honorable gentleman got into office he found that he
had to b'(; a dog, and do the same things
too, becnw;e otherwise he could not ha\re
paid the public creditor. Now, the honomble gentleman said that future TreaSl1l'ers could stop the expenditure, and
that it was the Treasurer's duty, when he
got to the end of the first six months of
the fi'nancial year, to see whether his expectat.ions as to revenue were going t.o be
realized, anel that if not he should stop
the expenditure. If that was the present
Treasurer's opinion, why did he not do that
himself-why did he not stop the ex pen ..
c1iture instead of using the trust funds?
His (~Il'. Carter's) opinion was the other
way. He could not see how to stop the
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expenditUl~e, because when Parliament had
aut.horized cE'l'tain expenditure the Government was committed to a great part of-.
that expenditure before t.he first half-year
was up. If the Treasu reI' atJem pted to
stop expenditure in t.he countr,)' districts
he would have the conntry mernbers
dowll on him, al1d if he tried to stf)P
the expeuditlll'e in the tOWll he ,,"onld
hare the town members down on him.
Once a vote had heen passed by Parliament
the Treasurer knew that it was lIke tryillg'
to get butter out of a dog's throat to prevent the expendit.ure of that money.
.He
could not do it.
The Treasllrer might
stop departmelltal expenditure in some
small things, and he could delay mouey
being spent. He had heard of Treaslll'ers,
not the present but former Treaslll'crs,
who had put oft· Jetting contracts till pretty
nearly the end of the financial year so that
the money would llot go ont in that year,
but in the next year, nnd if that Tl'caslll'er
nnfortunately went out of office, he left a
nice kettle of fish for his Sllccessor, who
fOllnd himself committed to expenditure
which he could not control. Of course he
,,'as qnite sure that the present Treasnrer
would not do anything of the sort. The
Post master-G enernl sm ilec1, and app<1.ren tl y
knew something of that mode of deferrillg
expenditure, aud no doubt all the old
members of the Assembly had seen these
little tricks phyed before.
The simplest
way out of the difI1clllty, if there was a
difficnlty, which he did not admit, \\'~tS to
fund tho \\'hole of the deficit, and take
power to issue stock to its amount. Nobody wanted that money, aud the Treasnrer lleea not issue the stock till it was
wanted, but if it ever \yas wnnted,
the stoele cOllld be issued. vVhen the
Patterson Goyernment WHS in office he
(Jlr. Carter) got Parliament to pass an
Act authorizing the isslle, on th,lt principle, of £1,250,000 worth of bonds, as
money was wanted, that being the amount
of the deficit. The present Premier opposed the measure, but it was passed into
law, alld the Government sold £250,000
worth of bonds. (Sir George Tlll'l1er" And put the money into the revenne.")
Did not, the honorable gentleman pnt the
whole of the £750,000 raised by the sale
of the Shiels bonds into the revenne ~ (Sir
GeorgeTlll'lle1'-" Your Government issued
bonds to replace trust funds, sold the
bonds, and put the money into the 1'evenne
a second time.") The Treasurer was mistaken on that point. However, if this
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I Bill passed, he presumed that the Governlllellt would ask Parlin,ment to repeal the
Act. he had alluded to 1 (Sir George
Turner-" Certainly.") Because it would
be no use having both Acts ill existence.
If the Government wished to restrain
futlll'e Treasurers, they should subdivide
the public account into three di\'isiolls, (1)
the Loan Acconnt, ·(2) the Trllst Fuud
ACCOllllt, and (3) the Hevenllo Accoullt,
and enact thnt the Treasurer ShOll ld not
even dmw on the tnu;t fund to the extent of more than a certain specific amount,
at the same time making it obligatory on
him to issne Treasury-bills to mer.t the
overdraft out of future revenue, as in England. There \\'as no need of any board,
or Committee of Public Accounts, or tlJe
Speaker, to relieve the Goverument of the
responsibility of .looking after the mOlley.
They should simply keep the responsibility where it ought to remaiLl, namely,
on the Go\'ernment. He wonld be very
S01'I'Y if ever the Government could get
rid of that responsibility by transferring
it to allY cOlllmittee or board in existence.
HOlloralJle members need not be afraid
of the present Treasurer taking more than
the prescribed £500,000, becanse it; W1S
not ill the bank to his credit, and COllsequently thEre was no fear of his taking
it-he mennt ns far as the trnst fllnds
were cOlleel'l1ed. The Treasurer showed
yery elect1'ly in his statement. whn.t \\'c18
the amount, and they could trust the
honorable gentleman, as they had trusted
hill) before, to kecp a very tight rciu on
the expenditmc. He was quite sure that
the Treasurer \Yonld not, nnllecessarily
spend money th~t Parliament had not
authorized to 'be spent; but to brillg in
other people, and put them in the position
that the Government alone should occupy,
wOlIlJ be <1. yer,)' great mistake.
. Mr. V.ALE said that if anything had
irritated him ill times past it was the
multiplicity of bookkeeping ill the Government departments, and a. great object of
this Bilt was to create another bra.nch,
alld open a llew set of books. No\\", their
past experience bad been rather peculiar.
In every case in \\' hioh they had relegated
the power of Parliameut. to an outside board
the. result. bad invariably been fnillll'e.
1n lW single instance had the result been
satisfactory either to the country or to the
people who had had to do \Yith the departments. He conld not help givillg, as
an illustration of what perh,1.ps might ba
clolle, a case that was brollght under his
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notice within the last few days. They
wcre told with a flourish of trumpets by
hut.h sides in Parlianlent that under the
Credit Foncier scheme the hard-up farmer
would be able to get cheap money without, going to the lawyers, aud in
order that they might get that cheap
money Parliament placed it outside
the cont.rol of political influence.
Well,
the next Member of Parliament who
wanted to get an advance of £150 on a
block of la.nd had his application. accepted,
but there was a lawyer's bill for £17 lOs.,
in addition to the inquiry fee of £2 lOs.
Now, he was rat.her inclined to think that
if they transferred the power of Parlia·
ment over the trnst fnnds to an outside
buard, the result wOLLld be about, equally
satisfactory. They \\'ere told distinctly
that the rl'reasurcr might obtain advallces
to the extent of £500,000 ill anyone
givell yeal', but at the elld of the twelve
months that £500,000 had to be repaid.
He would like to know where the monev
'vas to come from? If the Treaslll'er had
no till-money in the shape of trust· funds
he would have to go to the banks.
'Well, the ba,nkers would not make
advlUlces without some amount of security, and tha.t security would not have
to be the bare credit of th~ colony or of
the Treasurer, but bonds that had been
authorized by Parliament. No banker
would ad vance money to the Treasurer at
the rate of interest paid on the ordinary
trust funds, because the banks were not
going to do business without making a
profit. He gave the Treasurer credit for
baving redeemed his promise to bring this
Bill before the Assembly, and It was just
as well the subject should be ventilated,
but one fact should not be overlooked,
namely, that all the advances obtained
from the trust funds by Treasurers in
past times had been confirmed by Purltament without exception. No Ministry ever
lost office because of obtaining ad va,nces
from the trust funds. (Mr. Gillies-·" It
is not a violation of the law.") No j and
he objected to the law being changed.
1'here were probabilities and possibilities
in the experience of any country which
rendered it desirable that the Treasurer of
this CO]OllY should have uuder his control
fUllds outside those that might be ad vallced
by the banks, and it was absurd for the
'rreasnrer to regulate his yea.r's expenditure by the illcome of any SIX.
mOI1ths. 'While giving credit to the
Treasurer for introducing this Bill, he
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thought. the very best thing the Government could do, the session being about to
close, was to withdraw the measure. '1'here
was one other point he dcsirc:d to mention,
alld it was an important constitutional
aspect of the matter. So far the trust
funds h<1:1 been solely under the eontrul of
the Legislative Assembly; but if Parliament passed this Bill, it would depri ve the
Assembly of that power over the trust
funds and give it to the Upper Chamber.
Oil chwse 5, empowering the trnstees to
make advances to the Treasnrer,
Mr. GILLIES expressed the opinion
that the clauses were being passed too
fast-in fact, there was a regular rllsh. It,
was too bad.
The CHAIRMAN.-I ask the honorable member to withc1mw that statement.
I put the clauses one by one quietly, and
paused before declaring the decision of the
committee to allow any honorable member
to rise.
Mr. GILLIES remarked that he would
not say that the Chairman's statement was
llot correct j nor did he meml to convey
that the Chairman had done anything
wrong, but as a matter of fact there was
a rush, and it was unfortunate that
there should be a rnsh over a Bill of this
kind, because hOllomb]e members did not
know what was being passed. One of the
clanses covered two pages of the Bill.
The CHAIRMAN.-I have asked the
honorable member to witbdra,,, the state·
ment that I was rushing the Bill through
committee.
Mr. GILLIES said he did not state that
the Chairman was rushing the Bill througb,
nor did he intend to convey the idea that
that was his impression.
The CHAIH.~iAN.-I accept the hOllOrable member's explanation that he did not
intend his remark for me ; but it certainly
seemed to me at the time that the remark
was intended for me.
~ir JOHN McINTYRE observed that
the honorable member for Toorak felt that
there was a rush, but did not mean to
convey any idea that the Chairman was
rushing the Bill through. rrhe Chairman
was doing his duty perfectly satisfactorily
to the committee.
Mr. CARTER stated that he would
have liked to move the omission of a word
in clause 2.
The UHAIlUIAN. - rrhe honorable
mernber .will have an opportunity later on.
There was a lull when the honorable
member for Ballarat West (Mr. Vale) sat
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dowll, and I then put the GlauFies quietly,
one by one, pausing each time to alIow any
honorable member to rise.
On clanse6, which ,vas as follows : "The tl'l1stees shall from time to time advance to the Treasurer such moneys as the Commissioners of Audit certify the Treasurer may
require for revenue purposes, but so that ·the
total amount advanced allclllot repaid shallllOt
at any O.lle time exceed £500,000, and so tha.t
every such adva.nce :>hall be repaid during the
financial year current at the time of the making
of tbe a.dvance,"

Mr. GILLIES said that the committee
haJ now come to the crux of this subject,
which raised a very important question.
In fact, the clause affected the meaning of
the whole Bill. He agreed with those
honorable members who had said that this
Bill was from no point of view an improvement on the present practice, with
the exception that it required a certain
statement to be made to Parliament at a
certain period of the year, in order to dis·
close the whole movements and operatiolJs
with reference to the trust funds. But a
great many honorable members appeared
to be UlHtWal'e that if they were anxious to
ascertain every movement that was made
in the trnst funds-all the withdrawals or
transfers, 01' anything of the kind-the
facts were disclosed by returns published
in the Gove1'nment Gazette. Of course, he
was aware that honorable members were not
satisfied with that., and that the public were
not satisfied; but the amusing part. of it
was that the public press, althoug.h they
had been talking of the practice that had
been pursued in drawillg on the public
account and on the trust. funds from year
to year, evidently did not know the invariable practice tha:t had been followed
ever since Victoria had had a Constitution.
'What this Bill did-and he was glad that
the honorable member for Ballarat vVest
(Mr. Vale) had directedattent.ioll to the
subject-was to take away far more power
from the Legislative Assembly than the
Legislative Assembly appeared to be aware
of. They all thought--and up to the present time had been right in thinkingthat the Legislative Assembly was supreme
in its control over the finances of the
couutry. But apparently they were not
satisfied with giving the 'l'reaslU'er authority to draw money from the public
account-which inclnded the trust funds--they were not satisfied with having the responsibility and the power i.n connexion
with this matter, but they thought they
mnst interpose in fI'ont of them allOther
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n8w body altogether, which was to be
authorized to advance the amollllt of
£500,000 to the Treasurer for Treasury
purposes. Of course, the reason why the
Tl'easlll'er drew upon the trust fUllds was
perfectly plain. Ally one who looked at the
accounts and report. of the Audit Commissioners every year would notice that at a
certain period of the year there was transmitted to London something like£800,000.
The query that arose in connexioll with
this matter in the minds ,of those who did
not foHow "eJ'y closel.y the practices of the
Treasury was this: ,Vas the £800,000 in
question, which had to be sent some months
before it was due to London, brought out
of that part of the public account which
really pertained to revenue? Because the
nwenue was properly charged with this
money. It was interest on the national
debt. It was therefore a ebal'ge against
revenue. It was not a charge against any
trust funds. B~lt the practice was to borrow
from the trust funds because they were
available and were not being utilized to'
any great extent. The money lay in the
banks unused, and was transmitted to'
London to pay the colony's indebtedness.
'rhe reason WetS t.hat there was not money
in the public account pertaining to revenue
to enable that interest to be transmitted
to London.
The question then arose:
"That was to be done in future ~ The
practice was settled years ago, and with
t.he knowledge of every honorable member
who had ever sat within those walls. The
attention of every successi\'e Government
bad been drawn to the practice by the
Autlit Commissioners year after year, and
the attention of Parliamell t was also
drawn to it. If the House had desired the
practice to be discontinued, they should
have said that not a farthing should be
taken ont of the trust funds or any portion of the public account other than
actuall'even ue, and the Government would
then have been obliged to ask Parliament
to authorize them to issue bills for the
purpose .of raising the money for the time
being to meet their obligations in London.
But that was never suggested- never
seriously suggested-al though the question
had been raised. Instead of raising the
money by Trea:mry· bills for a short period,
in order to enable funds to be placed to
the credit of the colony so as to' pay the
£800,000 interest in Loudoll, the Government went on, year after year, after
attention had been specially dra,,'ll to
the pl'<1.ctice by the Commissioners of
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Audit in their annual -report, drawing this lUoneyfl'om the public account.,
and .especially that part of the account
which ounsistedof large sums deposited by
the public, alld which was not being put
to any useful purpose. No one had challfmged that practice. H () (Mr. Gillies)
never hea.rd anyone Oll the floor of the
Honse challenge it elm'iug all the yec.l,rs he
had sat there. It was plain that it was
the duty of the Government, when Parliament did not ubject, to take that money
Gut of the tr.ust funds-money that was
not being Uf.led for any other purpose-in
order to pay the interest which was due
on t.he colony's loans.
The honorable
rnember for Melbourne had pointed out
that this money was deposited with the
Govel'l1ment in the same way as an
ordinary depositor deposited money with a
bank. In reality the money was not trnst
money at all, as had been poin ted ou t by
the honorable member for Melbourne. It
was simply money lent to the Go.vernment,
for which the Government paid intel'estlent to them by pCl'sons who were perfectly satisfied to deposit their money wIth
the Govel'l'Jment, and perfectly content
with the security they had. But by this
Bill a change was proposed. It was here
proposed that the trust to be constituted
could be applied to to allow money to be
adyanced out of the trust funds for
reveuue purposes. Of course, as he had
sa.id before, that would correctly describe
what ,the money was to be used for. It
was used when that portion of the public
account which was derivod from revenue
was short, as it very frequently was-"Very
freq uently. indeed-because t,he Treasurer
had explained several times that from time
to time ad vances had to be made loug
before the revenue came ill. The revenue
did not come in equally all the year
round, but as a rule the amount of money
authorized by Parli9.ment to be spent in
anyone year, and also the ,special appropriations, always came up to the amount
required by the Govel'llment for public
purposes dming the financial year. The
ad vance from the trust funds was only a
temporary ad vance, but no one knew better
than the 'l\'easurer that this temporary
advance could not be repaid during the
financial year in which it was gl'lUlted.
I t simply could not be paid. The 'l'rea::ml'er would not have the money to repay
it. rrhesum of £800,000, as be had before mentioned, had to be ,'Sent to England
some months before the cnd of the
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financial year, and that sum could not be
repaid during tho financial year. 1 twas
ont of the questioll. And yet it was provided in this Bill-he really thought that
the pr.OVi8ioll mnst be au error of the
draftsrnan-that the money must be repaid during the financial year. If the
trust to be constituted was satisfied that
the money could not be mpaid during the
financial year, that would Ide a reason for
them refusing to lend the money. They
might satisfy :themselvos that the amount
could not be repaid, and therefore they
,,"ould be justified in not lending it. Indeed, he q uestionecl whether they would lend
it. Aud,above all that, if the Legislative
Assembly authorized the Government to
have a certctin SUl11 of money advaner,d to it
from t.he pllblicaccolllltin that way-as they
lu"cl frequently done by Act of Parliament
to meet temporary clifficulties.-they could
do it at any time they thought proper,
without a Bill of this kind at all. But as
soon as this measure came into operation
t.he Govcl'l1ment would be placed in this
position: the trust would have no option,
on the receipt of a certi·ficate from the
Oommi~sionel'sof A ndit, to refuse; but the
Oommissioners of Audit themselv'es might
stand in the way of the Government, and
unless they were satisfied on every occasion
when an application ,vas made that. in their
judgment it was indispensably necessary
for the advance to be allowed,they might
refuse. Did any oue mean to tell ,him tha.t
the Government or the day could tolerate
that sort of thing ~ Believing and knowing that· it was indispensably necessary
that they should have the money, did any
one mean to tell him that the Government
would, if the Oommissio.llers of Audit declined to grant it, wait till Parliament met
-if Parliament were Hot :sitting ~ No.
There would be done then wha,t it was
necessary to do. The Govel1l1ment woulll
suspend the Oommissioners of Audit, and
they would work upon the anthority
for the time being of the trust, no
doubt promising the members of the
trust that Parliament would substantiate
and support wbat they did, and, if
necessary, pass a Bill of indenlllity. The
Govermnent had the publjc interost of
the country to deal with, and could not
stand upon quibbles. TJley never would
do ,so, and the Premier WilS the last man
who would consent to do so. Another COllsideration in connexion with the matter was
thata. Goyeromentmight be coming towards
the end of its· time, and . might be getting
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vel'y weak in Parliament. That was the very that at the beginning of the new financial
time when it might be most necessary for year a statement should be made by the
the maintenance of the good name of the Audit Commissioners stating what money
conntry to take care that all its liabili- had been ad vanced to the Treasurer on t
ties were fully met. ·What was the mean- of the trust funds. vVas there anything
ing of this Bill? "Vas it that security to pre\'ellt that staternellt being furnished
should be given to allY one who thought by the Treasurer-or by the Unde.r-Treahe had not already got security euough to surer, certified to by the Treasurer-at the
show that, no poulld of this money would . present time 1 How would the Treasurer
be allowed to go out without authority? be better in twelve months: time by having
He (Mr. Gillies) mailltained that not one this Bill in operation? Might he ask the
penny was now spent without authority. Treasurer this question-and it was very
This was what the Jate Treasurer (Mr. pertinent that honorable members should
Carter) had pointed out, and it was not all see if they possibly could what
possible to contradict him. It might be was going on in t.he Treasurer's· mind
said that some regnlar way of dealing -did the Treasurer believe that he
with t.hese fnnds was required, and that they could have worked durillg the last
should be dealt with upon some principle. three years, in face of the finanIf that could be proved to be necessary he cial difficulties of the country, had the
(Mr. Gillies) was the last man in the provisions of this Bill been law 7 He
world to object to necessary precautions (Mr. Gillies) did not think the honorbeing taken. But he would say at the able gentleman could. He felt that the
samo time-" Let ns have the right per- honorabl~ gentleman was very doubi.ful
sous to deal wi th the funds, and let those himself as· to whether he could. Aud
persons be responsible to Parliament- were honorable members to believe that
not merely the Commissioners of Audit." the country was never likely to have
In saying this, of course, he had the grcat- trouble again ~ They would certainly all
est possible respect for the Commissioners hope that they would not have any slIch
of Audit. They had done their dnty well, t.rouble ngain as had happened to Victoria
and had reported everything to Parliament, in the past" but ill the event of trouble
so that the eyes of Parliamellt might not arising, and the Treasurer being faced
be blinded by anyone. But still he COll- with the necessit,y of maintaining the
tended that the!:5e were the wrong per- credit of the conn try, without calling
sons to take the responsibility. The Parliament togethel' at once, would he not
rrrcasurer was the· person to take the be fettered if a Bill of this kind were in
responsibility, to show his warrant, to existence? It was imperative that the
point out the necessity of his getting 'rreasurer should be able to protect the
money ont of the trust funds, or whatever credit of the country without calling Parthey might be called, for he recognised, as liament together if Parliament were in
well as the honorable member for Mel- recess, because it l"night be necessary to
bourne, that "trust funds" was not the act at once. That was a serious consideraSometimes a Governpropcr tcnn.
"Vhatever money thc tion sometimes.
Treasurer required, provided he required it ment required a little peace during its
for the benefit of the State, he had a right recess. If it was to be al ways calling
to get; and he (Mr. Gillies) thOlfght that Parliament together when such trouble as
when the Treasurer deliberately made an he had indicated arose, it would be a e1isapplicatioll-apart altogether from the take. Furthermore, to attempt to int.erfact that he was chairman of the Com- fere with the authority of the Legislative
mittee of Public Accounts-his request was Assembly in any respect was a very
entitled to be listened to, and practically serious aspect of t.he question. He did
granted. ·Was there any possible wrong not see any nece~sity for the Bill, and did
that could be committed through the not understand why it \Vas introdu~ed.
Treasurer being in that position? It 'rhe 'l'reasllrer was a pract.ical man, and
m1gh t be wise to make a provision that a he (M r. Gillies) could not understand the
return should be furuished to Parliament introduction of the Bill, unless it was to
periodically, showillg that certaiu advances be looked upon as a sort of practical
had been made from the trust funds to joke.
Perhaps he
had
been dithe Treasurer. But he (Mr. Gillies) re- verging too far from the clause, but
iterated that that practically was done the subject he was discussing was
llOW.
I t was proposed, under this Bill, connected with it. At the close of the
.Mr. Gillies.

Trust

P~tnds

[8 DEC., 1897.J

financial year, if there was a credit balance
of revenue over and above expenditure,
the Bill provided that that b,dance was to
go to the credit of the trust funds. He
was not saying whether to do so was wise
or not, but to make such a provision ill
this Bill simply amazed him. 'Vhero was
the authority and P(IWOl' of the Legislative Assembly? Suppose that allY Govemment showed a credit b,dance at the
end of tho yeaI', wlJH,t did they do 7 The
Tr0asllrer's proposal waS that tbey should
place this money tf) the credit of the tl'llst
funds. But snpPGso that it was urgently
necessary that Parliament should expend
the mOlleyon some very important object
-say, some important public work. This
Bill said that that could not be done. It
was llOt possible. Parliament was not to
have the opportunity of saying what was
to be done with the credit balttllce. The
matter was not even to be sllbmitted to
Parliament. (Ml'. MlllTLl.y Smith-" If you
macte the balallce a terminable annuity it
would be more obligatory stilL") The
honorable member could not ha,'o forgotten the case of New Zealand. There was
an occasion whon the Parliament of N e\\:
Zealand passed an Act for the purpose of
paying so much to the credit of a fund
which was to be Ilsecl to l'edeem the
colo\] v's debcntnres. But New Zealand
got il~to financial troubles, and theu whitt
did P1:irliamollt cl01
They repealed the
Act, and allowed the money that stood
to the credit of that account to be tmllsferred to revenue. (MI'. Peaaock-" It,
was a good job that they had such a
fund available.")
That instance only
showed that this way of trying to force
IJarliament to plaee to the credit of certain
funds allY balance that, might be to the
credit of revenue must necessarily be
a mistake, becallse, whenever there was
the slightest difficlllty ill the way) Parliament would step in with its authority,
and deal as it thought right ill the interests of the community with the mOlley.
If there were a £200,000 surplml at the
end of the year, Parliament should be at
libert'y to deal with that surplus as it
thollght proper in the public illterest, and
not leave it to be dealt with by order of
the Commissioners of Audit. The two
things which he had pointed ont showed
clearly to his mind thttt the proposal of
the Government was calc\llated to take
power ont of the hauds of the Legislative
Assembly, which power ho ventnred to
think, ill spite of the proposals of the Bill,
Second Session 1897.-[42]
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ought to rest with them, aud was wisely'
exercised at the present time. He thought:
th,tt this legislation was a mistake. He
was satisfied that his right honorable
friend, the Treasurer, only desired to see
that a regular systematic account was
giveu to Parliat1ll'nt with reference to the
trust funds, although that was practicn,l1y
done at the prescnt titlJe. The TretlSLlrelcould provide for that riit.hout any trouble'
by olle elawlC, instead of by a, dozen. He
(~Ir. Gillies) preferred the responsibility'
of the Treasmer, with all the checks:
which the right honomble gcntleman knew
there existed, to a dozen such Bills as:
this.
Sir GEOHGE TURNEH stated t.hat
he must confess that he felt himself to bo'
in a somewhat llllfortunate position when
he heard the strong expressions of opinion
which had fallen from two past Treasurers
to the effect that there was no necessity
for this Bill at all. Still, those statements:
did not alter his opinion that if this
measure had been in existence ten years
ago the country would not have had to
face the beav,)' deficitB which had occurred,._
bec~Ll1se 'L'reasnrers, knowing that they.
had not tbese milliolJs of pounds ill trust.
fUlJds to faU back UpOll, would h~iVe been'
more carefnl in their est.imates of revenue'
and expenditure; and Parliament also would>~
have hact to be more careful, becanse they
would have known that as soon as the
Treasurer of the day fonnd that he was.
overstepping the amolint of mOlley pro-vided fOI' the country's expelJditure, he'
would have to propose ncw taxatioll. IlaLl'
these precantious been t,aken, the country
would llot have been saddled with all the·
boom expcnditure which had ullfortunately ,taken place) t.he trust funds would not
}ul\'e been used to sneh a great extent,.
and the country would not have lost
the amount of interest that wonld.
have accrned in connexioll with them.,
They were asked-what was the menuing'
of the Bill ~ It was a Bill to pre\'eut, the·
reCllrrence of what had occurred in thE-;;
past; and he thought, from his ex.periellce dl1l'iug the last three years:
ill the Tl'easllry--(Mr. Higgins--" It is:
locking the stable door after tho steed is
stolen. ") No, because the trust funds had
\lot disappeared altogethcr, They were, in
f<.tct, coming in at the rate of £100,000 a,
,'ear. Past '.l're<lBllrCl'S had nmde liberal'
~lSC of the trust fllllds. Thoy had seized:'
the money paid into the Treaslll'y on
various trust a,ccounts. ~e was Hot going
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to say that the Gore1'l1ment were going to
retain in the banks ill gold the amount
paid for the repaymcnt of municipal loans
Ull til those loans became due, and then
pay them off; bnt what he said was that
while money which was paid into the
trust funds by the public might fairly be
used for loan purposes instead of borrowing other money from the public, yet, at
the same time, the Government were
bound to sec that money for revenue pur·
poses was not taken from the trust funds.
(Mr. Gillies-" Except temporarily.") Unfortunately, it had been used permanelltly
in the past. If the moncy had only been
llsed ten.lpol'arily there would have been no
objcction to the practice, but it had been
used and not paid back. (Mr. Carter"You know that it was never intended to
use it permanently.") No; but he wanted
to put the Treasurer of the day in su('.h a
. position that, intentionally 01' unintentiollally, he wonld not be able to use trust
money nnless he received the authority
of Parlin,mellt to do so. It was said that
this Bill took power from the Legislative
Assembly. He could not sec that. The
honorable member for Toorak said that
the Bill took power from the Legisbtive Assembly, because if revcnue was
wanted they wonld have to get the
aut.hority of Parliament by passing an
Act. But, at the present time, if the
Government wanted to spend money they
must get the authority of Parliament,
and could not do so by the Treasurer's
own action. In addition to that, honorable members were fully .lware that the
Approprin.tion Act was not pl1ssed by the
Legislative Assembly alone, but had to be
pasBed by Parliament, and all moneys to
be expended for the benefit of the State
had to be appropriated by Parliament..
All he contended was that if the 'rreasurer
found that he was overstepping the money
he had at his command, and which he was
authorized to spend by Parliament, he
must either stop all but necessary expenditure 01' ask Parliament to give him
authority to provide the money required,
They might provide it, if the demand were
merely a temporary one, by issuing Trea'sury·bouds, which would be sold to the
public, or by putting on new taxation.
'What he wanted was to allow Parliament
to take the action that was necessary, and
not allow the Treasurer-as had, unfortunately, happened in years gone byto spend ,<"hat money h@ thought proper
"\llt of the trust funds, and then say--'; I
Sir George
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have dono this, and if you like to turn me
out., well and good." (Mr. Cartcl'--"Tl'eaSHrcrs have not spent money without the
sanctioll of Parliament.") Parliament had
authorized the expenditure on the recommendation 0f various Treasurers, on their
assurance that the revenue would come in
to meet the expenditure. But, unfortunately, the revenue had not come in, and
'l'reasnrers had simply taken trust fundB
for revenue purposes.
(Mr. Cartcr"'What else could they do?") They could
have stopped expenditure-- (Mr. Cal'te1'--" How could they do tbat ?") The
Treasnrer could have done it by stopping
works that were in progress, or, if he did
not think that was wise, be could bave
gone to Parliamellt and saict-" You ha\'o
authorized me to spend a certain amollllt
of money, but I haye not got it." (Sir John
McIn tyre-" Suppose Parliament wus not
sitting?") The honorable mem bcr for
Toorak had talked about the necessity of
sending home about£t:lOO,OOO towards the
end of the financial year ill order to pay
interest Oil the colony's loans, but the
honorable member should not forget that
the larger portion of that money had come
in, in the form of revenue, by the time it
was dne.
The honorable member for
Melbonrne had challenged the amount
of £500,000, and had said that it would
not be enough for the purposes for
which it was required.
Bnt he (Sir
Georgc Turner) was satisfied that it
wlJnld be enough.
He had taken tho
accounts for the past few years, and found
that in the worst times the country had
got in £450,000 in time, and then the
Treasurer had to u~tilize the £250,000
bonds which were sold to the public. If
tho honorable l1:.ember for Melbourne
would look at the figures for the three
worst recent ),ears, he would find that the
presellt Government had not used the
trust funds except to pel.y off the £250;000
bonds. (Mr. Carter-" You llsed them.")
He did not use them in the way the
honorable member, while Treasurer, used
them. The honorable member for Toorak
\\'as afraid that the Audit Commissioners would refuse an ad vance to the
1.'reasnrel' if it were urgently required.
But honorable members must believe that
the Audit Commissioners were reasonable
mell, who were not going to say to the
'l'reasurer--" Parliament has only authorized you to get £500,000 for reo
venue purposes, and therefore you cannot have what you want." All they
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would have to ascertain was, by meallS of
au arithmetical calculation, what money

the Treasurer would want, and then they
would have to give their certificate; and
it was not to l)e snpposed for a single
moment that the Audit Commissioners
would put themselves against the Treasurer in a matter of this kind any more
than it was to be supposed that the TreaSllrer would ask for the money for purposes
for which he was not authorized to ask for
and spend it. Tho Audit Commissioners
would not attempt to refuse what the
Treasurer asked for. (Mr. McCay-" Why
not 7") If thoy found that the Treasurer
had askod for this money for purposes for
which he was not authorized to spend it
they would have a right to refuse him, and
no doubt would do so. (Mr. Higgins"They will be the judges, then.") The
Audit Commissioners were the judges n,t
the present time. It was not possible to
get a shilling of money without the consent of the Audit Commissioners, bnt they
novel' refused it to the 'rl'easurer for public purposes, although they took care to
see that Parliament had authorized the
expenditure of the money, and that
the Troasurer was spending it in the
way authorized by Parliament, anel so
long as they saw that the Treasnrer required the £500,000 asked for, they would
take good care that he got it. The point
now raised was with regard to clause 6.
Under that clause the Treasurer wonld be
entitled to obtain the snm of £500,000
as long as the money was for legitimate
pnrposes ordered by Parliament. There
was 110 reason why, when money was
required for temporary pnrposes to remit
to Ell!.!land and the reyenne was not actually i~; to the amonnt, t.he trust funds
should not be used for those purposes, so
long as the Treasurer saw tha.t they were
not nsed permanently. In Englalld the
cllstom was to issue Excheq ner-bills for
three months. The Go\'ernment obtained
a certain advance frol11 the Bank of England at short dates on condition that the
mouey was repaid during the currency of
the financial year. It seemed to be thought
that the effect of the Bill would be to tu.ke
some of the responsibility off the shoulders
of the Treasurer, but he fa.iled to see
that that was so. All that the measure
did was to provide that, instead of the
'rreasurer being able to expend money as
in the past, he mllst have this check put
upon him, except as to the limit of
£500,000, while if he wanted more tlum
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that he must go to Parliament alld ask
authority to obtain it. After his experience of the Treasury, he did not see
why the Treasnrer should not do that.
Of course, the Government, had hnd the
heavy expenditure of £250,000 of bonds
to meet on the 1st January, but they had
kept under the limit because they had
only £400,000 when they commenced the
year, and they had not used all the trust
fnnds, always hayillg some balance. There
was nothing to prevent. the Treasurer
from working 011 the Sllm of £500,000,
and paying it back, unless a deficit occurred.
(:\h. Gillies - " GoYertlmentl;
often refuse to go into a contract for
£400,000 or £500,000 in a year.") The
Government ought not to enter into such
a contract under the circumstances that
financial 'yoar, and then the money would
lapse, and Parliament could vote it in tho
following yei:u' if it saw the meallS of pay··
iug it. The honorable member for .Melbonrl1e referred to a Treasurer ncar the
the end of a financial year entering into
a. contract and leaving the Treasurer
saddled with the liability. A careful
Treasurer would do what the honorable
member for Toorak suggeatcd.
(.Mr.
Gillies-" It has been done mall v a
time.") No dou ht Treasurers had" had
sayings to the amount of '£400,000 or
£500,000 a year, but that had not happened·lately. Now the amount of savings
was merely nominal, but all the money
was not represented on the Estimates.
Go\'cl'llments liked to say - " What
jolly good fellows we are j look at
all the roads we are going to make.'"
(Mr. Gillies-" The local bodies do that.")
'1'he1'e were a good many votes of the kind
he was referring to on the Estimates.
(~Ir. Gillies-" Go\'ernments cut tracks.")
The object of the Bill \VtlS to proyide that
whatever the surplus of a year might be it
should go towards replacing the used trust
funds, so that they might bo employed
for proper pnrposes. Parliament had control of what the surplus was to be. 'rhe
'l'reasnrer at the beginuillg of tho year
estimated his receipts and expenditure;
but it was ahvays competent for Parliamenti to exercise its influence if it knew
that the 'l'reasnrer was going to have a,
ycry large surp1 us. If the Treasnrer had
proposed works which he thought ought
to be carried out there was llothing b
preyent him asking Parliament for ant,ho·
rit.y to spend the money or for Parliamellt
to give that authority.
\Vas it to be
v
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understood that this money was never to
be paid back to the trust funds at all ?
(Mr. Gillies-"I did llot f!ay so.") (Mr.
Carter-" I do not f:;ee allY chance of
your doing it.")
'V ere the Government to tell tho people t.hat they had
used the money and that there was
no chance of replacing it? It "'olrld
be a very simple thing to make that
allllonncement. The Treasurer could say
that he was not in a position: to spend a
certain Slim of money, because it ought
to be paid back to the trnst fuuds. The
honorable member for Tool'ak would not
say that the money ollght not to be so
paici back, aud how could it bo paid back
except out of the surpluses from year to
year? It could be provided by Act of
Parliament that it should be absolntely
necessary to pay back a q ualter of a
milliqn of mOlley every year until the
w1wle of the borrowed trust funds was
paid back. He did not ask Parliament to
do that, becanse until t.he Government
knew that they were going to have a large
increase of revenue over expenditure it
would not be wise to tie Parliament down
to paying a certain amount every Jear.
He maintained that a surplus, instead of
being carried to the next year for l'xpenc1iture, ought to be used as a means of
paying back trust funds. (~Ir. Gillies" If necessary, that can be done frOl~l year
to yoar.") " He felt that it was a matter
for regret that those 'iV ho had a botter
knowledge of Treasnry snbjects than he
could claim to possess i:ihould hold
views adverse to the Bill. However, 110
argument which he had yet heard had
altered his opinion one iota. He maintained that in the interests of the Treasurer, the Parliament, and the couutry,
. it ought to be provided that the trust
fllllc1s which were really trnst fllnds
should be put in such a position, that
\\'hen a Government wanted to deal with
them they would be dealing with them
with their eyes open, and knowing exactly
\yhat they were doing before the monGY
was expended, while Parliament and the
count.ry would also know exactly wbat the
Treaf;urer }Jl'oposed to do. It was for
Parliament and the country to S~ty whether
they wonld have extravagant expellditnre
like tbat of past years, or follo\\' out a
practice which had becn forced upon the
present Government-because these funds
were not available during the last three
yoar~-of cntting their coat according
to their cloth.
He could not see any
Sir George Tu·rner.
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pos3ible harm that the Bill could do. (Mt·.
Higgins-" Is that a sufficient reason
for passing it?")
He was abont to
add that the measure might, and probably would, do a large amount of good,
and that was an excellent reason for its
introduction.
It gave extra safeguards
to the trnst fl1nds, and took away no responsibility. He believed that the Bill
would do good in the direction which he
had endeavoured to point ont when introducing it, and which he now reiterated.
It would take !twav frol1l tho 'rreasnrer
and from the Assen{bly a great temptation
which was always preseut when these
large trust fuuds were availabie for expenditure. A great deal of money which
had been expended in the past would not
have been expended if the Goverlllnent
of the day had had to take the money out
of the taxpayers' pockets.
nIl'. GILLIES.-I never heard that doetrine before.
:Mr. CAHTEl{, said that the Premiel'
had made a remark that he had not disposed of a sum of £250,000 in the \Y~ty
in which he (Mr. Carter) did, and some
honorable members had jumped to the
conclusion that he put that money in .his
pocket. The complaint of honorable members was, that he did not divide it with
. them. He would like the Premier to say
that he did not infer that he (Mr. Carter)
had received a halfpenny of that mOlley.
Sir BRYAN O'LOGHLEN stated that
there was one fill bject which had been referred to by the honorable member for
Balln,rat West (Mr. Vale), alld emphasized
by the honorable member for '1'oo1'ak,
which the Treasurer had not hllllded to,
namely, that if the Bill passed the
Assembly that Chamber would deprive
itself of its control over a certain portion
of the finances of the country.
Sir GEORGE TURNER.-I replied to that.
All that control is dealt with by Act of Parliament. In future years it \~ill be dealt
with by Act of Parliament, if necessary.
Sir BHYAN O'LOGHLEN observed
that the practical result was that if the
Assembly passed the Bill it would be
immediately indorsed by another place,
and if the Assembly wished at any time
to repeal that Act of Parliament another
place would not consent to its repeal. 'rhe
Assembly was tied np in that respect
as long as the Constitution remained in
its present. form. Once the Bill had passed
the Assembly, and had received the
sanction of another place, it would always
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remain the law of the land uuless the
Constitution of the country was altered.
Honor,1.ble members were aware that the
same thing had happened in regard to
other measures.
Mr. DEAKIN said that one point in
conllexion with the clause to which he
wished to draw the Treasurer's attention
was the point \\' hich had been made ill
reference to the giving of a certificate by
the Audit Commissioners.
vVhat the
rrreaslll'cr said in regard to that-that
those officers, holding a very high position"
might be entirely trusted in the discharge
of their duty of certifyillg that the money
spent by the 'l'reasnrer was spent in the
channels authorized by Parlialllent-\\'as
indisputable. (Sir George Turner-" The
'rreasurer cannot obtain the money until
he gets the certificate.") Exact,ly. That
was the ot.her side of the question, and it
did not carl'V the functions of those officers allV further. The clanse under COI1sidern,tron endowed them with the wide
and difficult fUllction of forming an
opinion on the state of the public account
in regard to public expenditure, alld also
embraced a view into which a question of
policy might possibly at some time, if not
always, enter. The Treasurer's reply to
the criticism was that the Audit Commissioners were very high and responsible
officers who COli ld be trusted. He (Mr.
Deakin) admitted that, but was it proper
that Parliament should say that these
officers should be called upon to express
an opinion 011 matters of policy, and an
()pinion which should be binding on Parliament? (Sir George TUl'l1er--" In what
respect?") vVith regard to the expenditure of money.
(Sir George Tllrner" That is a mere arithmetical calculation.")
'1'he Treasurer implied that what was to
be dono was tlH1.t the Audit Commissioners
were to look a,t the expenditure which
Parliament had authorized, and determine
whether the Treasurer had. sufficient revenue in hand to meet all the necessary
expenditure at that time.
Sir GEORGE TummR. -The Treasnrer
tells them that there is a eertain amount
of revenue, and that he wants a certain
amount of money, and they have to check
that.
:Mr. DEAKIN asked if a question might
not arise as to the extent to which it ,vas
expedient f0r public works to be pusbed
on. Suppose the Treaslll'er proposed in
the wintor time to expend a considerable
snm of money 1
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Sir GEORGE TUl.L\"EH.-At the present
time -before the Treasurer can expend
any money he must set it out in a schedule.
Mr. DEAKIN said that a doubt had
arisen as to that. rChe clause endowed the
Audit Commissioners with a further power,
and apparently called upon them to exercise a judgment, which might be exercised
in a very disadvantageous manner. Unless
this was to be a purely arithmetical function of certifying to figures, the certificate
of the Commissioners of Audit was not
needed.
'Yas not the Treasurer also
a high and responsible officer, and one
whom the Assembly trusted? If he
chose to fortify himself with a certificate
from any officer, well and good; but should
he not be left free, and was it not placing
him in a somewhat ambiguous position to
require him to obtain the certificate before he asked for the advances 1 'Vas he
not so high an ofricer reRpollsiLle to
the Assembly that his OWll statement
might be at once taken withont challenge? His (.Mr. Deakin'S) view was that
if the Treasurer chose to call upon any
officer to gi \'e a certificate, well and good,
and that if he did not choose to do that he
need not. It seemed to him (Mr. Deakin)
that the honorable m('mber for Toorak had
placed his fiuger upon a possible difficulty
which the Treasurer thullght did not exist;
bnt he (1\11'. Deakin) thonght that the
honorable member had placed his finger
upon somethi11g which was not essential
to the Bill. If tho words "the Commissioners of Alldit certify" were struck out
the rrl'easurer himself would be responsible. (Sir George TUl'l1er--" If I had not
put them in the Assembly would have
challenged me.") He ("Mr. Deakin) would
certainly not have done so. 11e thought
tilere was something in the argument that
the clause proposed to extend the functions
of the Audit Commi:3sioners by requiring
them to perform all extra duty, alld by
casting a reflection upon the Treasurer of
the day.
He thought that Parliament
conld trust the ~l'reasUl'er to act under
such a certificate as he in his own good
pleasure chose to present.
Mr. McCAY stat.ed that the clause
seerned to gi ve powers to the Commissioners of Audit which they should not
possess. Suppose the Government account
contained only £100,000, alld the 'rl'easurer instructed bis officers in the Treasury
to draw £200,000, which had already been
authorized by Parliament, and sent the
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proper requisition to the Commissioners slightest question that a feeling had gained
• of Audit, would they have to certify, strong hold on the people of this comunder the present law, because the money munity that there ought to have been
was authorized by Parliament regardless more supervision of the trust funds ill the
of the state of the account, that the past than there had been, He believed
Treasurer was not authorized to draw that if there had been more publicity in
the monoy as far as they were concerlled ~ regard to the way ill which these fnnds
(Sir George 'rurner-" 'rhey certify now.") were dealt with, the deficit would not have
They certified that the money was . been so large as it was at present. He
authorized by Parliament, and gave the had not heard one word which had shaken
certificate regardless of the statr. of the his view on that matter, though the honpublic account. Under the clause they orable member for Toorak and the bonorhad further authority. They were entitled able member for :Melbourne had shown
to look at the account and see that that the Bill contained more than H, laythe Treasurer was not transcending the man might imagine. Still, the object of
power given by Parliament as to how the measure was to compel the Treasurer
far he should operate on the public to give publicity to the fact that he
account, and as to what extent he should required more money than he was reexercise his discretion. Instead of the ceiving from the revenue. '¥hen the
power at present of merely certifying the Treasurer brough t forward his financial
correctness of a request, the Audit Com- statement at the beginning of the year,
missioners were being empowered to say and submitted his proposals for the comwhether the reqnest was a proper one or ing year, he stated his estimates of expennot. It seemed to him (Mr. McCay) tha,t diture, and also of revenue. 'When in the
a very clear distinction was to be drawIl past it was found that the Treasurer did
between the present power of the Commis- not receive sufficient money in the ordisioners of Audit and their power under nary course to meet the expenditure he
the clause, which proposed a dangerous dipped his hand into this convenient trust
way of extending their power. He trusted fund and took from it a sufficient amount
that the Treasnrer would withdraw his to pay his way, Parliament being none the
statutory provision that he must, have wiser until the next financial statement
the consent of the Commissioners of Audit was made. (Mr. Gil1ies-" If you look at
before he could do this thing. There the Gove?'nment Gazette you will see two
would be no objection to the Commission- quarterly statements.") The (Jazette, uners of Audit havillg the privilege of certi- fortunately, was ne\'er closely examined,
fying to the correctness of the rrreasmer's and honorable members did not know that
arithmetic.
(Mr. Irvine-" Then what the deficiency was accruing until the Treabecomes of the check which is supposed to surer made his next financial statement.
be imposed by the Bill ~") That was an- Then the Treasurer said that, having
other matter. The Assembly had com- found the revenue to be deficient, he had
mitted itself to the Bill, having passed it been obliged to make it good by taking
up to clanse 6. He regretted that such a certaill amount from the trust funds.
a measure, which involved more than he Under those circumstances there was nothought before he heard the discussion, thing for the Assembly to do but to conshould ha,'e been introduced at the end seut to the action of the Treasurer. If the
of the session. It seemed to him that the Treasurer had been compelled to come
Treasurer was proposing to give the Com·· dowll tq the Assembly at the time he
missioners of Audit powers which they dipped his hand into the trust funds and
did not at present possess, and which it ask for authority to take money ont of
would not be wise to gi ve them.
those funds, or to raise it ill some other
Mr. McKENZIE observed that he did way, the effect would have been to
not intend to enter into any debate with make the Treasurer more careful, and to
the honorable members who had preceded relieve him of some responsibility which
him on this question. He felt very diffi- he placed on the House. The result
dent about expressing an opinion in regard \,'ould have been that both the Governt.o which ex·Treasurers-men who were ment and the Parliamellt would have
acq uainted with the practical working of been more careful in regard to expenditure
the rrreasury departly.ent and t.he m9.uipu- than had been the case in the past. He
lation of these funds-had stated their (~Ir. :McKenzie) was not goillg to reflect
views. However, there could not be the upon anyone in regard to past expenditure
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and accrued. deficiencies, because every. body at the time believed that the deficiency in the revenne was only temporary
and that it would improve in the future.
The question which honorable members
had to ask themselves now was whether
they were going to permit the Treasnrer
in the futnre to have the same temptations which he had had in the past. They
would be doing wrong if they did. He
believed that the Bill would do a good
deal towards removing temptations of this
kinu from the Treasurer, while it would
let in much light and knowledge in regard
to the state of the rrreasury, so that none
of the private borrowing, as it. might be
called, which had taken place in the past
would be done in the fllture.
There
would be fnll publicity; Parliament
would know what Lad been done, and
wheneyer it sanctioned any additional
borrowing it would do it with its eyes
open. ph. Higgins-C' How is Parliament
to kno\v the f:>tate of the revenne before the
financial statement is madc ~") Before
the Treaslll'cr could obtain money from
the trust; funds he ought to he obliged to
apprise PtLrliameut of what he proposed
to do. At all events, there was a committee of Parliament which would oe apprised of hif:> intentiolls. (An Honorable
:Member-" ~ot necessarily.") A larger
number of the representatives of the
people would be brought into a position
of responsibility in cOllnexion with their
action than was the case at the present
time. ()fr. Higgins-" It is not al wn,ys
advisable to divide responsibility.") He
thOtlght the object of the Bill was right.
It might be possible for gentlemen who
had filled the pusition of 1'reaslll'er before
to suggest amendments, but he considered
that the measure was correct, and that it
ollght to be supporteel.
~Ir. VALE remarked that there was one
aspect of the 'luestion which had llot been
fully referred to - namely, the limitation to the sum of £500,000. If he was
not mistaken, lllany yea.l's ago the mere
alteration of the da,te in providing the
interest due on the loans at home turned
a deficit into a surplus. If his memory
were correct, a sum of something like
£800,000 had had to be provided before
the end of June to meet payments for
interest due in the old country 011 the
lst of July and a few days afterwards.
1'herefore, he thought that the Treasurer
should be allowed to obtain a larger snm
from the trust funds than £500,000. In
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the old country the Chancellor of the Excheq ucr had power to issue Treasury-bills
from time to time to meet any temporary
deficiency in the revenue. He took it for
granted that, however cheaply the money
might be obtained in the open market, the
general rule was to apply to the Commissioners of Savings Banks for the ad vances.
But in this colony he could say. without
fear of contradiction, that the GoVel'llme11t
could always obtain from the Savings
Ban ks, or from some other funds under
the control of t.he Government, money at
a lesser rate than they could obtain it at
if they went outside for banking al~COmt1l0dation.
Mr. UtVINE said that, as he read the
clause, if the Treasurer said he required a
cel tain sum for revemw purposes, the
Commissioners of Audit were thereupon
bound to certify that the Treasurer required that sum. (Sir George TurtlcI'"They are not hound to certify.") If
they ha,d a discretion, wha,t were they to
inquire into ~
Sir GEORGE TURNER.-They are bound
to inquire whethel: the Treaslll'er does require the money for th~ expenditure he
proposes.
:Mr. IRVINE remarked that in that
case the clause had a much wider scope
than he had at first thought.
It apparently meant that the commi~siollers
must not merely be satisfied with the
Treasurer taking the responsibilily of requiring the amount, but they must be
satistied that this sum of money was
necessary for carrying out the ~ policy
which the Treasurer stat<.>cl he wished to
carry out. Hut taking the case mentioned
by the honorable member for Essendon,
\V here it was proposed to expend a hrge
sum of !.noney 011 some public work, was
it. necessary for the commissioners to
sa.tisfy themsel ves that it was necessary to
go on with that work 1 (Sir George
Tumor-" No, Parliament has authorized
the worle") But Parliament had always
allowed a wide discretion as to how much
would bo expended.
Sir GEORGE TURNER. - Parliament
authorizes. the work, and the Treasurer
says-" I propose to go on with this work,
but I have not sufficient money." If the
Treasurer shows that he has llOt sufficient
money, then the ~ommissioners giYe their
certificate.
Mr. IRVINE observed that snppose
Parliament authorized the expenuit.ure of
a sum not exceeding £100,000 on certain
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\"OI"];:S, and slIppose the Trcasurcr said
to Lbe COn1rnissioners of Audit-" I want
£50,000 to go on with," could the Commissiollel't:l of Andit then say-" lVe think
yon might get on with £25,000" 1 (Sir
.George 'L'nrncr-" 011, no.") Then they
were boulld to take the statement of the
Treaslll'er, provided there was an Aet of
Parliament authorizing the expenditure,
that he required a certain slim of money.
Sir GEORGE TURNER. - The Cummissioners of Andit can go a step further, and
:ascertain whether he has revenue at his
.disposal out of which he could pay for the
"'ork without borrowing from the trust
'fllnds.
Mr. IRVINE said that th~1,t was a mere
'mathematical calculation.
It appeared
'that the Commissioners of Audit had only
:1:0 see that there was parliamentary autho:
I'ity for the expenditurc, and that there
was not a sufficient sum in the current
. .acconnts to meet it, and they ,yere
then to gi \'e their certificate. This was
"practically little more than he understood
"the Commissiollers of Audit had to do at
l)resent for eyer'y advance that the Treasllrer wanted. The sole difference from
the present state of things apparently was
to introduce a new set of persons-t,be
Committee of Public: Accounts, who were
~made aWare of the transaction. The Committee of Public Accounts were not, as the
honorable menlber ~or Anglesey thonght,
made in any way resPQllsible. They did
not take any responsibility at all. If a
certificate was obtailled from the Commis·
sioners of Audit the trllstees, among whom
"were illelllc1ed the Committee of Public Ae·
,counts, were bound to advance the money.
(Mr. Gray-" Have the trustees 110 discretionary power ~") No, llOt under this
,clanse. Once the cprtificate was given,
'which the commissioners were absolutely
'bolllld to gi\'e, subject to certain minor
checks, on the reC]uest of the Treasurer,
the Illolley had to be ad vanced.
Sir GEOI1GJ<J TURNER.-Look at clanse
10. It. provides that the Commissioners
.(If Andit nre not to sign or cOlllltersigll
:any cheques utlle~s the mOlley is required
for the purposes of this Act, or is to be
dl'al t with in pnrsuallce of the provisions
.{)f this Act.
~lr. lHVINE obsen'ed that that ,,,as
.clearly a general provision, which did not
<Qverride the special provision, that where
there was this certificate given the mOlley
'was to be ad vallced. One of the "])nrposes of this Act " \\'as that money should
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be used under certain conditions for
revellue, and, provided that the conditions
of the revenue clause were complied with,
they were bound to pay the money. The
whole effect of this cbuse simply amounted
to this: The Treasurer demanded tL certain
sum of money, and the only thing the
commissioners could look at was whether
there was all Act of Parliament. anthorizing tho expenditure, and whether there
was money enough t.o meet the expenditure from the revenue.
Mr. GrLLIEs.-There is also another
thing. 'J'he money is to be repaid in the
financial veal'.
:Mr. Il{VINE remarked that no doubt
the honorable member was right. When
the commissioners ad vanced the mOlley
they ad vallced it under the condition that
it should be repaid dlll'iug the current
fin<lllcial year. (Mr. Vale-" Hepaid from
\\' here ~") He did not know \\'here the
money was to come from. (Mr. Gray" Alld surpose it il:l IlOt repaid?") Then
the clause appeared to be absolutely futile.
It was one of those clallscs \\' hich seemed
to provide an elaborate check, but which
really provided no check at all.
Discllssion took place on clause 9, \\' hich
was as follows:"(1) Except where otherwise directed by
any Act of Parliament, all moneys t.ransferred
to or received by the trustees, auel not required
for the purposes hereinbefore mentioned, shall
be inve'sted by the trustees(a) In ad\':.tnces to the Treasurer for works
or pnrposes for which sllch advances
have been authorized by Parliament,
for such periods and on such terms
and conditions as may be llgreed
upon between the trustees and the
Treasurer, and approved by the
Governor in Council:
(0) In the purchase of an}T stock, debentures, bills, or bonds of or guaranteed lJY the Government of Victoria;
(c) In deposit 011 current account or by
way of fixed deposit with any bank
which is constituted a banker of the
Government.
"(2) Any stock, debentures, lJills, or bonds so
purchased by the trustees may be at any time
sold by the trustees, but not under the par face
value thereof.
"(3) All stock so purchased shall be inscribed
in the stock ledgers in the names of the Treasurer, the Speaker of the Legislati,'e Assembly,
and the chairman of the Uommittee of Public
Accolln ts. "

Mr. HIGGINS F:tuted that, as he read
this cbuse, all the moncys of the trust
funds which were llOt required for the
pllrpose of payin::; calls on Savings Banks
,md other demands which ,rere made
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during the comBe of the year, and all the
trust moneys which were not required for
ad vances to the Treasurer for temporary
purposes, were to be specially invested in
the three ways mentioned in the clausethat was to say, either in the purchase of
stock, debentures, bills, or bonds of or
guaranteed by the GOi'ernment of Victoria, or in deposit on Clll'reut account., or
by way of fixed deposit with any bank
which was constituted a banker of the
Government, or-and this was the point
- " in ad "anGes to the Treasllrer for
works or purposes for which' snch ad·
vances have beel! authorized by Parliament."
Sir GEORGE TURXER.-That is to say,
if we authorizrd the construction of a line
of rail W8Y, Parliament could say, instead
of borrowing the money from the out.side
public the Treasurer should be authorized
to borrow it from the trust funds. That is
my object.
Mr. HIGGINS said he understood, then,
that. the provision was that ill addition t.o
the amount being voted u pOll the Estimates for a \\'ork it was necessary to have
all Act of Parliament, which should say
that the work was to be paid for by an
advance from the trust funds.
Sir GEORGE TURNEB.-If it is on the
Estimates it must be paid out of revenue.
rrhis would only relate to loan works,
which must be authorized by Act of Parliament.
:Mr. HIGGINS observed that it had
alwa.ys been assumed hitherto that allY
moneys the Treasurer had on hand from
trust funds could be applied in payment
of works allthorized on the Estimates.
Sir GEORGE rl'ullXER.-I think it has
been assumed by Parliament, when passing
works on the Estimates, that the Treasurer
was going to I)ay for them out of revelinG
he was to collect, but the 'l'reasurer has
paid for works ont of trust funds.
Mr. HIGGINS remarked that what he
wanted to make clear was this-thOl.t it
was not proposed that the money of the
trust funds was to be invested in ad ntnces
for works simply authorized by Parliament.. It was not sufficient to show that
the works were authorized by Parliament,
but it must be shown that theRe were
works fo1' \V hich ad vances from the trust
fnllds bad been authorized by Parliament.
Sir GEORGE 'L'UllNER.-Yes j if it waB the
other way advances might be made for the I
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purposes of works passed by Parliament
to be cOllstrncted out of revenue.
Mr. HIGGINS said that then it was to
be understood that there must be an Act
of Parliament, not merely a resolution of
the Assembly, for the purpose of allowing
these trust funds to be ad vanced for works
authorized. [t was not enough to show
that t.he works were authorized by Parliament-because that could be easily shown
by the amonn ts on the Estimates or in an
Act of Parliament-bllt the monoy was
to be in vested in ad vances to the 'ereasnrer only for works and purposes for
which advances had been authorized by
Parliament. Therefore, there m lUst be an
Act of Parliament for the purpose of
a.uthorizing an ad vance from the trust
funds for' a work a.uthorized by Pctrliament.
Sir GEORGE TUHNER-In the same way
as we have now nn Act of Parliament
aut.horizing borrowiug from tho outside
public, there would be an Act authorizing
borrowing from t.he trust funds instead of
the outside public.
M!'. HIGGINS stated that the clause
meant, therefore, that there must be a.
special Loan Act to get an ad vance from
the trust fundl::l.
Mr. IRV1KE.-\Vhere Parliament has
aut.horized an advance for a. particular
work, they eould ta.ke an ad vance from
the trust funds.
Mr. HIGGINS obi$ervec1 that the Treasurer appeared to agree with the view he
had stated, that if an ad vallce WetS to be
obtained from the trnst funds for a work
it must be a work for which an advance
from the t.L"lIst fnnds had been authorized
by an Act of Parliament.
Now, as there
m.llst he an Act of Parliament in the
. nature of a Loan Act for the purpose of
getting all advance from the trust funds,
he wished to kllOW was that special Bill to
be treated as a 'Money Bill, of which the
Assembly alone had cognisance, or was it
to be a Bill which could be dealt with
with equal frol'dom by another place 1 If the
measure which authorized an advance was
to be treated as a Money Bill, of course,
then the Assembly would continue to have
its present control over the moneys j but
if it was not to be a Money Bill the other
House would be given a control which the
Assembly ought to keep in its own hands.
Sir GEORGE TGmmR.-I should SHY
it would be a Money Bill. 'rhat is my
impression. I should certainly treat it
as a Money Bill.
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Mr. COOK remarked that this clause
provided fur the investment of moneys in
varions ways, and sub-section (2) enacted
that"Any stock, debentures, bills', or bonds so
purchased by the trustees may be at any time
sold by the trustees, but not under the pal'
face value thereof."

This was exactly a similar provision to
that which wasinsel'ted in theSavingsBanks
Act, and as the result of the provision in
that Act it would be found that when the
Savings Banks Commissioners came to sell
bills 01' bonds to redeem their mortgage
bonds, they might find a difficulty in doing
so; because, although they might have
purchased bouds, say, at 93, and could
sell them at a profit at 94, it was impossible
for them to sell them under the Act, unlcss
they got 100, if they were £100 bonds.
'Vhat was true of that Act was also true
of this measure. The trustees would be
permitted to purchase bonds or bills in the
open market, and they might be able to
buy at 94 or 95. Then if they came
to require money urgently, as they
might do, they would be prevellted
from selling the bonds or bills at
less than the par. face vi'I,lue, although,
having bought them at 94, they could get
a profit by selling them at 95. This being
so, he thought the words "par face value"
should be struck out, and the wOl'ds "pnrchased price" substituted. He raised the
same contention w hen the Savings Banks
Act was before the House, and pointed
out the same difficulty, and he was still
of opinion that unless this alteration was
made there might come [\, time when the
commissioners would be unable to sell
their bonds or bills, although they might
be anxious to do so, simply because of a
statut.ory provision prohibiting them from
selling them at less than the par face
valne.
~fr. IRVI~E observed that, with regard
to the point raised by the honorable member for Geelong (Mr. Higgins), he was at
first inclined to think that the honorable
member was pressing the matter too far;
but it certainly 110W seemed to him that
there was an ambiguity in the words used
in the clause-" for which such advances
have been authorized by Parliament."
'Was it intended that where Parliament
had authorized works and had authorized
a loan for the purpose of carrying out
those works- a, loa.n from any sourcethen moneys might be ad vanced out of
this particular fund 1 If that was the
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object, then the word "such" shonld be
left out.
Sir GEORGE TUTINER.-The object is
that Parliament shall know that an
ad vance is going t.o be made for that class
of works from the trnst fnllds, and not
from the public.
'Ve shall have the provisions which will enable the Treasurer to
borrow from the public, bu1 the Treasurer
may say-" There are t.rust fUllds, and I
propose to borrow them instead of borro\\,ing from the public."
Mr. IR.VINE expressed the opinion that
the clause was capable of both the meanings which had been given to it, and he
thought it was desirable that it should be
freed from any ambiguity for the guidance
of the Audit Commissioners, if for nothing
else. Ought not the word" such JJ to be
omitted, so that the chlllse would read,
"for which advances have been anthorized
by Parliament to be made out of the
fund ?"
Sir GEORGE TUR~EH, said he thought.
the wording of the clause was clear enuugh
to carry out its intention. He was quite
sure that if they started to alter it the
probabilities were that they would make
it more difficult for the Commissioners of
Audit to understand what they had to do.
That was generally the experience of
making amendments ·without thoroughly
considering what they were actually doing.
'With regard to the point raised by the
honorable member for East Bourke
Boroughs (:Mr. Cook), the honorable member had stated that the trustees ought not
to sell nnder the purchased price. But the
same difticulty might arise with regard to
that case. They might have purchased at
103 or 104, and then wbell the necessity
arose, and they wanted to sell at the
par face value, they would not, under
the honorable member's proposal, be able
to sell. He had ill this provision followed
the language of the Savings Banks Act,
and as Parliament adopted the clause in
that, Aet as a wise provision, and as
nothing had occurred since then to show
that it was unwise, he failed to see
why they should go back on a prOVISIOn
which they adopted onl,v a short time
ago.
'-' 1Ifr. GILLIES remarked that he desired
to make a suggestion. At present, from
time to time, when the Government proposed to borrow money, it put its bonds 01'
debentures on the market., and fixed a
mmlmlltll price.
No\v, conlcl not, in this
case, the Treasurer, after consulting the
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commissioners, obtain the consent of the
Governor in Council to fix. a minimum ~
Sir GEORGE TURNER.-I have done that
with regard to our own bonds. 'rhesc are
practioally permanent investments, and
the trnstees wonld not be likely to invest
their money Oll these bonds if they thought
there \VelS any probability of their requiring it. vVith regard to our own bonds, I
have left it to the 'I'reasurClr to fix the
amonnt of interest and everyt.hing else.
.Mr. COOK observed that in the case he
had suggested the trustees were at liberty
to go into the open market and buy their
bonds at any price they might be selling
at. Bnt then, when they came to sell
them again, perhaps being forced to do
so, they would be restricted to a certain
price. He certainly thought that the provision should be elastic enough to allow
the trustees at least to sell the bonds at a
price which would enable them to get their
own money back, and, therefore, he would
suggeRt again that the words "purchased
price" should be substituted for" the par
face value."
Sir BRYAN O'LOGHLEN stated that,
for the purpose of carr.ying out the views
which had been expressed by several honorable members, he would suggest that a
new clause should be inserted in the Bill,
to the following efft!ct : " The operation of this Act may be suspended
at any time for a period of six months by reso~
lution of the Legislative Assembly, duly carried
through st1~h Assemhly."

This would give absolute publicity, and,
at the same time, if it was found that this
Bill was unworkable at any time it would
enable the Assembly to exercise snpreme
financial power and suspend the measuro
for six month~.
:Mr. GILLIES rernarked that he did not
know whether the Treasurer had been impressed by the view of a number of
honorablE: member~ that it would be a
constitntional mistake to include the
Speaker as one of the trustees.
Sir GEORGE TURNER observed that
they had already constituted a board of
trustees to deal with the other portion of
the trust fnnds-the major portion--and
the Speaker was a member of that trust.
If the honorable member's objection had
been raised at the time when the first
trust was constituted, it might have been
worthy of consideration, and the objection
might have been regarded as strong
enough to canse the Speaker to be left
out.. But to have one board of trustees
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dealing with the lnajor portion of the
funds, and another board dealing with
the smaller portion of them, would not,
he thought, work well.
He himself was
not afraid of any constitutional difficulty
arising, and he thought it would be a
graver mistake to have two boards of
trustees dealing with the trust funds.
Under these circumstances he preferred
to leave the Bill as it stood. He might
remind honorable members that it was a
very difficult thing, when the first trust
,vas constituted, to form a trust at all.
They did not want to go outside of Parliament, and they could not include members
of another place. They wanted to keep
the matter amongst themsel veB, and it
was thought that by adding the Treasurer and the Speaker to tho Committee
of Public Accounts a very fail' body of
trustees wonld be formed.
Mr. GILLIES stated that he did not
want to press the mattor, but it struck
him that one of these days the Treasnrer
and the Speaker might come into collision
on tho trnst, and that would be a. \'cry un·
desiraLle thing for the Honse, especially
if the 'l'reasurer was head of the Government.
Mr. CARTER remarked that there was
110 similarity between
the two trusts.
'rhe trust in connexion with the Sayings
Bank money w-as a perfectly different
thing. There was 110 question of policy
that would be in vol ved ill that cOlll1cxion
at all ; but the qnc::;tion of the expenditure of money for Government purposes
would be a totally different matter.
The Bill was reported to the House
without amendmeut.
Sir GEORGE TUHNEH moved that the
Bill be read a third time.
:Mr. V ALE said he desired to point out
to the 'l'l'easurer that while the Cornmittee
of Public Account.s might be thol'l\ughly
in accord with the Treasurer, tho Audit
Oommissioners might take exception to an
advance which the Treasurer might allply
for, and which the Committee of Public
Acconnts might be willing to indorse.
Now, he thought this was rather an invidions position in which to pInce the
principal officials of Parliament. There
should be no possibility of a dispute
between these two powers.· Events might
occur in the futuro history of the colony
whieh wonld justify the Treasurer in
demanding an ad vallce from any fund
under the control of P;tl'liament, o\'on
although there had been no sanction gi "en
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for tho special advallce, and he thought
it was unwise that the optioll of makillg
that advance-espeeially when it was
indorsed by the Treasurer and a committee of the Assembly-should be left to
three officials over whom Parliamellt bad
no control.
Mr. HIGGINS said that on the second
reading of the Bill be was the only honorable member who criticised it adversely.
He liRtened to the debate, alld he saw no
reason to alter the opinion he formed at the
time-that as a protection to the funds
the Bill would be absolutely IIseless, and
that, conssitntionally speaking, it was a
bad precedent.. He did not ill tend to repeat the arguments that he had mged in
regard to these poiuts, but allusioll had
been made to the POSitiOll of the proposed
board. He thoroughly agreed with the
view thnt it was.a pity that the Speaker,
with his responsibilities in the HOLlse,
should be mude a party to a mat.ter
relating to the expenditure of public
1110ney. He also thought that a mistake
had been made in putting a fUllction upon
the Commissioners of Audit. which they
were nerer intended to exercise. After
all, they were auditors, and it was their
duty to see that no mouey was expended
excepting by the authority of Parliament.
They served a very Ilseful purpose in exercising that function. Parliament mightas
well illsist that the auditors of a company
should sitonthe same boa.rd as the directors
of the company as put. the Commissioners
of Andit upon this board. He did not pretelld to kllow the Premier's miud in reo
gard to the Bill, but he hoped that the
righ t honorable gentlemrl.ll was not deeply
ill love with it.. He must louk upon it now
as rather crude in its effcrts to protect the
trust fUllds. If there was a division on the
third reading he (Mr. Higgins) would feel
bonnd to vote against the Bill. He had
no doubt that if any new arrangemellt
was necessary in regard to the trust fuuds
a much better measure could be devised.
rrhe Treasurer had not shown a.ny way in
which thp. trust funds would be better
protected by this measnre than they were
at prescllt.
The whole responsibility
would, after all, be thrown upon the
Millister. As he said in his second-read·
ing speech, no Bill would treat the trust
funds aright l~nless it made a. distinction
between ,,,hat were properly trust. fUlIds
and what were lent to the Government.
The Go\"erument were in several respects
like a banker. They were perfectly entitled
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to llse moneys whieh came to them ill
the way of loans, and it was a mistake
to call such moneys trust funds at all.
The Bill had been conceived on the
supposition that all these moneys were
trust funds. The terra" trust funds" was
used in Acts of Pnrliament, but no Act of
Pa.rliament ,,"ould alter the relation which
really existed between the Governrnent
alld those rnoneys. Most of those moneys
were not trust funds, but merely
moneys that had been lent to the Government, and upon which they had to pay
interest. There was, therefore, no reason
why the Government should not make
us~ of them at the proper time and with
due precaution.
Mr. A. HARRIS stcl.ted that there was
no doubt that the trnst funds had been
spent too freely in the past., but he did not
intend to blame allY past rl'reasurers for
that. He did think that the Bill would
place the Treasurer in an undignified position in req lIiring him to go, cap in hand,
to the Audit Commissioners, alld to ask
them to certify that certaill moneys were
required for revelllle purposes. That was
not a desirable course to pursue, and it
was not a. proper fllllCtion for auditors
to exercise. The proper funetiou of an
auditor was to certify that moneys had
been expended for the purposes for which
they were voted, to eXclmine the accounts
generally, and also to certify <1S to the
accuracy or otherwise of balance-sheets. If
the Treasnrer would anticipate his wants,
and inform the Honse whenever the occasion arose that he might rel~nire during the
rece:ss 1.'100,000 or £.200,000, as the case
might be, out of the trust funds to meet
certain contingencies, Parliament could
then vote the money or take some
other course that would enable the rrreasurer to obtain the money. Not a sir,gle
farthing ought to be taken out of the
trust funds without tho consent of Parliament.
Some remarks had been made
with regard to the g u8stion of what
should be dOlle with the accumulated deficits. In his opinion, the Government
should float. bonds at a low rate of iuterest,
say 3 or 3~ per cent., to cover the bonds
that would Lecon~e due over a certain fixed
period of time. The Government eould
then take up these bonds at such times as
they might deem to be desira.ble. If there
was allY surplus, as he hoped there would
be, it could be devoted to useful purposes,
such as the promotion of public works,
the settlement of people on the land, the
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gmnting of bonuses to agricultural illdustries, and the red uction of the excise
duty on tobacco. There were many ways
in which the snrplus could be judiciously
expended.
'rhe motion was agreed to.
The Bill was then read a third time.
DI£ST.RUCT{O~ ACT
AMENDJIE~T BlLL.

VEl-nUN

This Bill was returned from the Legislative Council, with a message int.imating
tlhlt they lHtd agreed to the sa.me with an
amendment.
'l'be message was ordered to be taken
into consideration on the following da,y.
PUBLIC AND BANK HOLTDAYS
BILL.
:Ml'. PEACOCK moved the second readHe said-Honorable
iug of this Bill.
members will see from the memorandum
on the Bill itself the object of it. It is
to make the publio service holidays and
the. bank holidays correspond. If the
Bill is passed into law New Year's D~y,
26th January (which is Foundation Day),
Good Friday to E~'\,ster Tuesday inclusive,
21st April (which is Eight Hours Day),
the last Thursday ill August, the anniversaries of the birthdays of Hal' Majesty and
the Prince of Wales, Christmas Da,y, aud
Boxing Day will be the public and bank
holidays. l'his is under the Bill as it.
stands, but I intend to submit an amelldment. Since the Rill w,tS circulated the
H.oyal Agricultural Society have waited
upon me and have intimated that they
have decided that the lShow shall be held
on the first Thursday in September instead
of on the last 'rhursda.r in August. If it
was held on the latter date it would
sometimes clash with the municipal elections. This is the only alteration that
I propose to make.
I may state the
position in another way.
Under the
Pnblic Service Act and under the Banks
and Cunency Act certain holidays are
recognised. The 25th December, the 26th
December, the 1st January, Good Friday,
East.cr Saturday, Easter Monday, and the
24th of :May are recognised under both
Acts. Under the Banks and Currency Act
there are the following additional days : \Vhit Monday, 1st J uly,or Separation Day,
and the 231'd November, or Constitntioll
Day. 'rhcse are not holidays under the
l)ublic Service Act. Under that Act the
Prince of 'Wales' Birthday is a statutory
holiday, buli'it. is not recognised under the
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Banks and Cl\l'rency Act. vYhat is proposed in this Bill is to bring t.hese holidays
into uniformity. Certain other holidays
are gazetted each year by the Governor in
Cuuncil. The 26th January is made a
public and bank holiday. Easter Tuesday
is also made a pubiic and bank holiday,
and the 9th of November is made a ba.lIk
holiday. It is already a holiday under
the Public Service Aet. It is proposed to
make as :1 bank holiday the 21st April, or
Eight HoUl's Da'y, which is now gazetted
as a public holiday by- the Governor in
Cuuncil. Three of the ballk holidays will
be repealed, lln.mely, Whit lI()llClc.~y, the
1st J llly, and the 23rd N ovembel'.
Sir JOHN :JIcINTYRE.-'l'here will be
three less holida.ys 1
Mr. PEACOCK.-No; one less. There
has been a good deal of correspondence
about this matter during the past few
years between the different Govcrnments
that ha \'c been in powcr, and the Associated
Banks, the Chamber of Com:nel'ce, and
the Eight Hours Cornrnittee. The banks
have fot' somo time been asking that 'Whit
MOllclay, Separation Day, and Uonstitution
Day should cease to be hoI idays, and every
one will agree that these holidays interfere
a great deal with business. It is ouly right
that I shollld state that in 1892 the banks
intimated to the Government that they
were opposed to Eight HoUl's Day being
made a statutory bank holiday, but they
were in ftwOtll' of the other days. I hn.Ye
recelved no cornrnunication from them with
regard to recognising thc day on which the
H,oyul Society's show i~ held-the first
Thursday in September-as a public alld
bank holiday. 'l'his Bill was introduced
on a former' oGcasion in another pl,\Ce: but
it was withdrawn because of the opposition offered to the holidays on the Uoyal
Agricultural Society's Show Day and Eight
Honl's Day. In 1894, the secretlLry of
the Chamber of Commerce wrotc as follo\\'s:"I hn.ve the honour, 1y desire of the president and council of this chamber, to inform yon
that t.he attention of the council has aga.in been
called to the hindrance to business caused by
proclaiming some of the days at present obseryecl
as public holidays. I was instructed respectfully
to ask that steps be taken by the Government
to limit the public holidays in future to the following days, viz. :-New Year's Day, Anuiversary Day, Easter Holidays (Good Friday to
Easter 11011day inclusive), Eight Hours Day,
Queen's Birthday, Prince of 'Vales' Birthdn,y,
Christma,s Day, and Boxing Day."

It will be seen that the Chamber of Commerce then desired that Eight Hours Day
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should be inclnded. The banks ha.v~ communicated with the Government each year
asking that. the three days I have mentioned should be abolished as bauk holidays, and that the 26th January and
Easter Tnesda.y should be E;ubstitnted.
Clauses 2 and 3 of the Bill deal with this
particular q nestion. Clause 4 has been
suggested by the banks, and hOllorable
members will see that it is a highly desirable pl'ovi;::ion. Those who represent countrv cOllsti tnencies know that there are
often 10CJ.1 celebrations, races, or sports
when a holiday is asked for. Under the
prosen t Act if a holiday is granted at all
it; mus,t be a full holiday. It is now proposed to give the Governor in Council
powel', at the request of any district, to
grant a half-holiday. This would enable
the people to attend to their business in
the mornillg. There is also provision in
the clanse that, so far as regards bills
of exchange and promissory notes, the
whole of such day shall be deemed to
he a bank holiday, so that they will not
be due until the following day.
Sir JOHN McINTYRE. - I do uot
think there call be auy objection to this
Bill. It is desirable that the bank holidays should be tbe same as the public
holidays. At present great inconvenience
is often caused owing to the banks being
closed Oll days when all other establishments arc open.
The motion was agreed to.
The Bill was then read a second time,
and committed.
On clause 3, providing for an amendment of the 4th schedule of Act No.
1164,
::\11'. PEACOOK moved the omission of
H the last Tbnrsday in August," and the
substitlltion of "the first Thursday in
September."
The amendment was agreed to.
The Bill wns reported to the Honse with
an amendment, and the amendment was
considered rlnd adopted.
On the motion of Mr. PEACOOK, the
Bill was then read a third time.
PUBLIC CONTRACTS BILL.
~rr. I. A. ISAACS moved the second
reading of this Bill. He stated that it had
been sent down from the Legislative
Council, and that it was purely a
machinery Bill.
Difficulties had been
€xperienced in regard to certain contracts,
mortgages, and secUl'ities of variolls kinds
that were taken by the Goverllment under
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Acts of Parliament.
They were taken
in the name of the l\iinister for the time
being, or of some particular public
officer. \Vhell it became necessary to put
any of the agreements into force ullother
individual might be occupying the posii ion
of tbe Minister or the public officer, and
there would then be legal techllica.1ities
and difficulties in the wa'y. The object of
this Bill was merely to declare that any
sllch contract should be held to have been
made by the successor of the Minister or
public officer by whom it was entered into.
eMr. Madden--" Is this Bill urgent 1")
At all events it was a very useful Bill,
and he thought that in form alld substance
it would. be fOllnd to be quite unobjectionable. (Mr. Irvine-" Can yon give
us an'y concrete examples 1"j Yes, he
would take the agreement that was made
under the Beet Sngar Act by the Treasurer.
If that agreement had to be put ill force
when tbe next Government came into
office difficulties would arise. (Sir John
MclntYl'e-" You are making it all
right for the next Government.") Yes.
By this Bill it would be deemed to be
made with a person who happened to be
rrreasnrer at tbat particular time.
Mr. HIGGINS said he nnderstood the
object of the Bi11"whioh had been put very
clearly, but it seemed to cover more ground.
It was not merely that the llext Minister
would have the benefit of any contract
made by the previous Minister, but also
that he was to have the burden of that
contract. (Mr. I. A. Isaacs-'; ""Yell, that
is proper.") If the Treasurer had entered
into a contract to pay £100,000 and weut
out of office, that amount would have to
be paid by his Sllccessor. It would be
observed that this Bill applied, not merely
to existing, but likewise to future COlltracts, and, although they had the Premier's assurance that there were no
contracts existing, under which he had
en tered into obligations binding fntme
Ministers, the.Y were asked to legislate for
future contracts. ,Yell, was it expedient
to legislate now that whatever contract might be hereafter entered into by
any Minister was to bind his Sllccessor ~
'Vas not that rather a large orded He
would like to see how far t.hey were to be
committed by this measure, which seemed
to go altogether beyond the purpose for
which the Bill was introduced. If there
were contracts uuder the Beet Sugar Act
it would be much better to llaye the contracts in quite a different form-a contract
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with some porrnanent official, or with Her be, entered into with certain persons, and
Ma.jesty-just liko an ordinary debt to continue those contracts aaer the persons
Her )fajosty. This Bill would enable ill q uestioll had ceased to hold office; bnt
any future ~linister to enter into any could not that bo expressed in the Act of
contract, no matter how big, for any Parliament nuder which the contract was
future obligation, and his successors m~tde '! (Mr. 1. A. Isaac;:;-" That would
would be bound by that contract. He not be sufficient.") 'Vhy 1 (Mr. 1. A.
would snggest that, from the explanation Isaacs-" Thp, Deputy Postmaster·Gcneral
of the pm'pose of the Bill, its provisions enters iuto contracts under general powers
and may cease to hold that office.") What
onght to be more limited.
~h. ·jIUH,RAY SMITH remarked that
kind of contracts did the Deputy Posttile honorable member for Geelong ()tIr. master-General enter into 1
(Sir John
Higgins) apparently desired to have con- McIntyre-" The Government have never
tracts ill which there wore' ad vantages had any trouble with him.") ·Well, beadopted, and contntCts in which there fore this very wide provision was passed, he
were d isad van tages rej ected, by the .M in- (Mr. Irvine) would like to hear a nUIllister's successor. If that was the honor- bel' of instances in which the present law
able member's meaning, perhaps he would worked badly, or else to have this
measnre confined to contl'l:1.Cts made by a
move an amendment to that effect.
Mr. I IrVINE stated that he could not particular officer, or by particular Acts of
\Vhen the Bill went into
help :.1greeing with the hOllorable member Parliament.
for Geelong (Mr. Higgins) in regard to committce, he hoped a further explanation
this Bill, which seemed to be worded in would be offered.
such very wide language that he did not
Mr. McCAY observed that, like some
know exactly where it would lead honor- other honorable members, he was afraid
able members to. It did Hot merely apply that this Bill might produce results which
to contracts entered into by a :Minister, were not contemplated by its framers. He
but to past and futuro contracts entered confessed that he found ct certain amount of
into by allY officer in the service of Her difficult.y in cOllceiving a case that would
Majest.y, and the only limitation put 011 be met by this Bill, and that could not be
that vCl'y wide provision was th:'1.t the con- met by a properly-drafted instrument extmct was entered iuto " for or in connexion pressed to draw the contract. Incommittee,
with any pnblic purpose." It need not he hoped the Ministcr in charge of the
be for any pnblic purpose, it was sufficient Bill would be able to give some specific inif the contract was entered into in con- stance in which he had fOllnd the absence
nexion with any public purpose, to make of this legislation no disadvantage. He
it binding on all subseqnent officers in the could conceive of 110 case in which the
position of the officer who made the eon- difficultics could not be met by propel'
tract. From the legal point of view that drafting. He would be very glad to heal'
was :1n extremely wide pro\-ision, and the Attorney-General dispose of the fenrs
he felt a. certain amount 0f timidity honorable members entertained, tlnd point
as to where it wonld lead them, and out cases in which he thought the diffiwhat might be the effect of it.
He culty could not be met by the due drafting
agref'd with the honorable member fur of the instruments referred to in this Bill,
Geelong that any difficulty that might but could be met by this measure and by
arise in future could be met by the word- it ouly.
ing of the contract. (Mr. 1. A. IsaucsMr. MOULE said he had been trying
" No man can agree that somebody else is to follow the difficulties of the honorable
to be a party to the contract.") He (Mr. members who had already spoken on thi8
Irvine) was of opinion that the contract Bill, but it seemed to him that the excould be framed so as to bind the snc- planation of the Attorney-General was a
cessor in office of the man who made it, very plain one, namely, that where a COlland he wonld, of course, get the benefit tract had been made by a Minister 01'
of it. He did not think they ought to an-officer of a publie department in conadopt a wider piece of legislation than was nexion with any publ.ic work t.he llamo of
necessary for the purpose they had in his sllccessor would be snb8titnted on his
yiew.
He understood that it might be retirement from office.
(Mr. Irvinenecessary under certain Acts of Parlia- "Supposing the first Minister or officer
ment, snch as the Beet Sugar Act, to had no authority to enter into the conmaintain contracts t.hat had been, or might tract ~") If so, the contract would not
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have been made at al1. At any rate, that
illstailce had not been practically given
yet. A contract made by A.B., au officer
of the puLlio department, in connexioll
with some public work, might be so
framed as to be deemed to be made by
C.D., who now filled that office. (Mr.
Higgins-" No one objects to that.") 'Vas
not that the objeet of this Bill 7 (Mr.
J. A. Isaacs-" It provides for a mere
substitution of the name.")
Quite
so. (Mr. Higgins-" It goes beyond that..")
Honorable members. bad asked for a C011crete case, showing the llecessity for this
legislatioll, and he had been trying to
imagine some concrete instance where
their objection to the Bill wonld apply.
If honorable members could put their
objection in a C011crete case, it would be
impressed on the mind of the Attol'l1eyGeneral, bnt at prescIlt they seemed to
be frightened of a bogy. Personally, he
Lelieved that the Bill- might be passed
into bw without creating allY difficulty,
or injuring anybody.
Sir JOHN McINTYRE remarked that
this was an amusing instance of lawyers
differing, as usual. His opinion was that
the Bill was not necessary at all. At allY
rate, no particular reason had been giveu
why it should be put upon the statutebook, except tkLt the Government wanted
to be able to boast that they had passed
another measure dnring the present short
session of Parliament. Why should they
pile up Bill Oll Bill without any necessity?
This measure seemed to be proposed to
meet only one· case-that of the sugarbeet industry.
(Mr. 1. A. Isaccs-" I
mentioned that because I was asked for a
case.~')
Bllt was there any other' case?
(~fr. r. A. Isaacs-" I also mentioned the
postal contracts.") vVell, so far the colony
had got on without this legislation. [t
seemed to him that the Bill was like a
chip in porridge, it might go.
The motioll was agreed to.
The Bill was then read a ~econd time,
and committed.
Discussion t.ook place on clause 2, which
was as follows : "'Vhenever any contract, agreement, bond,
mortgage, security, deed, or instrument of any
kind whatsoever made, entered into, or given
either before or a.fter the commencement of this
Act, by with or to a responsible Minister of the
Crown administering any department, or by
with or to an officer in the service of Her
Majesty, is expressed to he made, entered into,
or given, by with or to such Minister or officer
and 'his success()rs in office, or is either expressly
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o~ impliedly made, entered into, or given by
WIth or to such Minister 01' officer in his capacity
as such ~1il1istel' or officer, or whate\Tel' the form
thereof, is in fact made, entered into, or given
for or in connexion with any public purpose,
S~lCh contract, ~greemeIlt, bond, mortgage, secunty, deed, or lllstl'Ument shall be deemed to be
made, entered into, or given, by with or to any
Minister for the time being allminist.el'ing such
department, or (as the case may be) by wilh or
to a~ly officer for the time being performing the
dutIeS of the office held by snch first-mentioned
officer at the time the contract, agreement,
bond, mortgage, secllrity, deed, 01' instrument
was made, entered in to, or given."

Mr. IRVINE stated that he would like
to hear a fuller explanation from the
Attorney-General with regard to tbis
clause.
He wonld point out what the
clause might really mean. To take an
extreme case-supposing an irresfJollsible
officer of some public department chose to
gi \'e in his own name a very large order
for stationer'y for the use of the depart·
ment, the contract would come within
this claus(~. (lv1r.
A. Isaacs-"Suppose
it does 1")
'VeIl, the resnlt wonld be
not merely to substitute his successor
ill office in that invalid contmct, but to
make his successor a party to a contract
that there was no authority to enter into.
(Mr. 1. A. Isaacs-" Can you conceive of
such a case as that 1 ") He had to take
all extreme case to show the results that
might accrue from putting it loosely-drafted
piece of legislation on the statu te-book.
(Mr. 1. A. Isaacs-" I will be vcry glad to
get better language.") The case he had
snggested would clearly come within this
clanse.
Supposing an officer of the
Treasl11'er's department, without any
anthority whatever, ordered it large
quantity of stationery for the nse of
that department. (Mr. E. D. 'Villiams"That would Dot be a contract.") It
wonld be a very decided contract. (Mr.
K D. 'Villiams-" Oontracts are generally
entered into after tenders are called for.")
Of course he was assnming that the
stationer snpplicc1 the goods. Then that
would be a contract entered illto by an
officer in the service of Her Majesty for
public pnrposes, or in c0l1llexion with public purposes. So that it would come under
this clause, and " be deemed to be made,
entered into, or givcn by, with, or to . . .
allY officer for the time being performing
the duties held by such first-mentioned
officer at the time the contract was made."
(Mr. McCay-" How will his successor in
office be affected in that case?") He admitted that he was taking an extreme case,
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possibly imagine a case of that kind j but
bnt supposing the officer, thinking he had
authority to enter into a contract, entered it was imagining a very extreme case, and,
into a contract on his own allthority? reading this measure with a certain amount
(Mr. Fink-" ·Would tbis clause incre~se of common sense, he did not see where·
allY difficulty would come in.
the validity of that contract 1")
No.
Where au ofHcer of a public department
Mr. ~1:ADDEN expressed the opinion'
entered into a eontrnct iu his own name
that there might be something" more in'
this Bill than met the eye at nrst blush ..
with some other person, if he had no
authority to enter into the contract it He had noticed that in Government conwould not bind the Crown, bllt clearly it
tracts rOl'eutly a highly improper and, he·
might bind himsElf, and would render him
thought, a higbly illegal covenant or coudiliable in damages for breach of warranty
tioH had been put in, namely, that the conof authority, and his successori'; in nffiee
tractor should pay a certain rate of wages ..
should not be ma,de liable nnder that conThere was no la,w warranting that covenant
tract. (Mr. Monle-" His successors in atall-nonewhatever. Ashehad previously·
office would llot be lin,hle under that conpointed out, the opinion of the Assembly
tract.") Undoubtedly t.hey would, if this
was taken on a hot summer's clay to theclause became law. An explanation ought
effect that the minimum rate of wages
to be gi ven as to the pal'ticuln,l' cases this
should prevail in Government contracts;
\vide provision was intended to meet,
but they might just as well tell him that·
and the Bill should be confined to those
it would he legal to usc the totalizator Oll'
a race·comse, because the Legisl<l,tive Ascases.
Mr. 1. A. ISAACS observed that he
sembly had passed the Totalizator Bill on·
would like to explain the way in which
several occasions. He de8ired to know, fot··
this Bill had arisen. In the course of the
information, whether this Bill WetS inworking of the l\lining Development Act tended to cover what he believed to be the
the Government were anxious to grant
illegn,l insertiun of the minimum rate of'
loans as quickly as possible, but the
wage covenallt in Government contracts r·
Crown Solicitor was a little puzzled as
It might be that in conrse of time the preto whether the contract should be made out sent Ministry, who favoured that covenallt,
in the name of Her Majesty, the'rreasmer
~FHlld go out of offiae, and another Ministry,.
for the time being, or in some ot.her form.
who might not care to see that coudition··
It was fouud that a difficulty might at
in Government contracts, come it"!, and;
any time arise in the multiplicity of conwere they to be bound by this Bill to insert
tracts under the Beet Sugar Act, contracts
that condition in futnre Govel'llment conwith rega,rd to the Post-office, and various
tracts ~ (~1r. McCay-" They will not have·
other contracts, and the Government did
time to make many contracts if they do not
not waut to wait until the difficulty did
insert it.") 'Vhatever cOlltmcts \Yero metde·
arise, seeing that it could be met in
by the present Government' ought. to bind i
anticipation by such a simple provision as
them, but he want.ed to know whether this.
this clause. (Mr. Irvine-" Has no diffiBill was really iutended to CO\'er that il-·
cnlty arisen 1") The Crown Sulicitor had legal imposition upon the Government·
brought the matter officinJly under the contractors at the present day, and he'·
notice of the department, and the Governwould be very glad if tho Attorney-·
ment felt that it should be put right at. General would give him his views witll!
Ollce, and that they would be very milch
respect to it?
to blame if th2y did not submit legislation
Mr. HIGGINS said he was sorry that
for that purpose. Put in plain hwgnage,
the discussion on this clause should havo
this clause provided that if a contract was
been loft entirely in the lawyers' hands.
made by a public officer or a l'esp')l1sible As he understood the position, it was most.
Minister, his successor, for the pnrposes of . false. It did not help the lawyers to criti-·
that contmct, should stand in his place.
cise these Bills, a,nd it was utterly useless'
(Mr. Irvine-" Does that apply where
for them to do so, because as soon as ever·
there was no authority to enter into the
criticism was offered, no matter how'
contmct ~") If there was no authority in
important the proposal might bo, it WetS
the first instance this provision would not said, on behalf of the Government-" 'rhisgive authority. (Mr. Irvine-" But it will
is l1Icrely a technical amendment." But he·
make the substituted offieer responsible for could assllre hOllorable members that the
the contract for which the original officer present proposal was not merely techis liable.") The honorable me~nber might nical.: it was a matter of substance. (Mr~
Seconcl Session 1897.-[43]
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}\lonlc - "It is either a matter of
su bstance or nothing.") He would poilJt
out that he thoroughly agreed with the
object of the Attorney-General in submitting this Bill, so far as the contract
which the hOllorabl~ gentleman had in hif:;
mind waf:; concerned.' (Mr. Irvine-" So
do we al1.") Yes. And the Attoruey'General had simply given an instal1ce in
which nobody differed from him. The
honorable member for Lowan and the
honorable member for Castlemainc (Mr.
McCay) exactly concurred in the view he
(Mr. Higgins) had put, that althollgh the
Bill would accomplish a good object, it
would covel' far more subjects and objects
than it ought to cover, and they wanted
to he guarded R.bout -it. They did not
want to commit the revenue of the country
to a number of expenses which it might
turn out that the revenue ought not to be
·saddled with.
The positioll, therefore,
\\'[is that this Bill did not merely apply to
existing contracts, first of all. It applied
to all contracts in the future, and uot
merel v to COlltracts made with the present Premier and Treasurer, the present
Attorney-General, or any present Minister
of the Cro\\'l1, or wit.h any present officer of
any department, but to all future contracts.
'Well, assuming that all the contracts
up to the present time were perfectly
good, and pel'fectly right, what about
future eOlltmcts 1 He could easily COB. cei ve of the case of an official, say, in the
Post-office department, after the present
head of that departm~l1t had no longer
got the grip of its affairs which he had
now, beillg' bribed by a contractor to enter
into a contract to pay £1,000 for stationery
worth £50. If there \Y~S any meaning it}
the words of this clause the sl.lccessor of
that officer \vonld be bound by that con·
tract. (Mr. 1. A. Isaacs-;' To the same
extent as his predecessor was.") That was
llOt stated in the clause, and it might be
woll to amend the clause in that respp.ct.
As they were now in committee, the
Attorney-General might propose that
amendment-that the contract should be
valid ouly to the same extent as it was
va-lid when made with the original contract.or. If there was a, contract for the
payment of £1,000 for £50 worth of
stationery now in existence, or hereafter
made, it would be enforceable under this
measure, no matter how fraudulent that
contract might be. (MI'. Moule-" Do you
really think it would 1 Surdy not.")
'When lawyers disagreed it was. very
Mr. Iiiggins.
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hard for lay members to come to a conclusion on any sllbject. (Mr. Moule-" '1'he
contract in the illustration yon have given
would be set aside on the very face of it.")
He did not ,,·onder at lay members saying
that they \vonld follow the Government ill
measures of this kind, no matter what was
said by legal members of the House, and
he did not blame them for doing so. If
he were a layman he would do the same
thillg himself, bVut he spoke with confidence in expressing his view 011 this
dause, and he was very glad that the
honorable member for Lowan and the
honorable member for Castlemaine (Mr.
McCay) had indorsed that view. If the
thing was so doubtful h& would suggest
that, at all events, there might be some
words inserted in the clause to show that
the contract was to be valid only to the
same extent as if the litigation were
between the original parties. (Mr. Moule
- " '1'here could be no harm iu puttillg
that i11.") There could be no harm in
inserting it, and it would be of use. If the
matter was doubtful, \\'by not put it Leyond
doubt1 Then he would suggest that the Bill
should be limited to existing contracts. The
system t)f entering into contracts by
responsible Ministers was altogether tt
mistake.
(Mr. 1. A. If:laacs-" If you
lirnit it to existillg cOlltracts, you will prevent contracts beingmadeundertheMining
Development Act.") It was no use trying
to catch the yates of mining members by
such a device as that. It would be very
easy to have all the contracts entered into
with the Governor or with Her Majesty.
(:Mr.!. A. Isaacs-" The Mining Development Act does not permit that.") But it
would be very easy to insert a provision
in this Bill to permit it. It was obvious
that the present clause had. not been sufficiently thought out, and words ought to
be added which wonld show the extent to
,y hich these contracts were to be made valid,
and would confine the measure to existing contracts. He begged to move the
omission of the word" either" (line 10).
Mr. LEVIEN said that as a, layman
he' was surprised at the criticism of the
honorable member for Geelong (Mr.
Higgins). (Mr. Gillies-"Sul'prised! Not
a bit.") But if a Government supporter
could charge the Government with introducing this Bill in order to catch the votes
of mining members who were \\"aitin~· for
money under the Mining Development
Act-if that was th~ sort of criticism
from behind the Government, he wondered
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what sort of criticism they expected to get
from the opposition side of the chamber.
At this stage, the time for taking business other than Governmeut business
ha"ving arrived, progress was reported.

SCIUPTUH,E LESSONS BOOKS IN
STATE SCHOOLS (PLEBISCITE)
BILL.
The debate (adjourned from Wednesday,
N overnber 24) was resumed ou 1\11'. Graham's motion for the second reading of
this Bill, and on Sir Bryan O'Loghlen's
amendment that the Bill be read a second
time" this day six months."
The SPEAKER having called 011 Mr.
Bromley,
~rr. O'NEILL said-I rise to a point of
order. I desire to ask for your ruling,
sir, as to whether this Bill is in proper
form 1 By Rule 222 it is provided that--:" No Bill relating to religion, or the alteration of the laws concerning religion, shall be
brought into this House until the proposition
shall ha.ve been first considered in a committee
of the whole House, and agreed unto by the
House."

Tbe SPEAKER - That rule is repealed.
Mr. O'N EILL.-The book I hold in my
hand is oue that is supplied to honorable
members for their gnidance. If we are to
be gnided by certain rules, I hope that the
officers of the House ~fi1l supply them to
us.
The SPEAKER.-The standing orders
from \\' hich the honorabllj member has
qnoted were revised on 24th June, 1889,
nnd it WitS theu provided" That Standing Ord2rs Nos. 222 and 223 conceming Bills rebting to religion and trade be
repealed."

rrherefore the Bill is quite in order.
:Mr. BRO)'lLEY.-In rising to spe~tk to
the question I recognise the high tone
which this deb,tte has assumed, but I also
recognise the absolute futility of attempting to pnsh this measure through the
Honse at the present jUllcture. I think
it would be better, therefore, if the
House would allow the debate to be again
adjourned, beca.use, althongh the second
reading of the Bill might be carried, it
would still have to be taken through committee, and it would be alsolutely impossihle to carry the measure through C0111mittee to-night, as I know that a number
of amelldments are already prepnred, and
will be moved. Going on with the second
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reading debate at the presellt jUl1cture
\rould simply mean postponing or blocking
several other small but important meaSUl'(~s that may be brought before the
House. Therefore, Mr. Speaker, with the
object of facilitating the other measures
to which I have referred, and giviug the
honorable member for N nm urkah a better
opportunity than the present of bringing
forward hjs Bill, I beg to move the
adjournment of the debate for another
fortnight.
Mr. J. ANDERSON seconded the
motion.
'rhe ~PEAKER.-The honorable member for Carlton has already moved the adjournment of the debate, but, inasmuch as
he has not spoken upon the second reading
of the Bill, I think he is entitled to move
the adjoummellt again, alt.hough I do not
k.now that there is allY precedent for such
a course.
Mr. GHAHAJl.-T am very anxious
that this matter should be settled one
way or another, beeause it has been
before the country.for a very ]oug time.
But I recognise that the discllssion is
likely to last till next week, and I know
that there are a· number of small Bills
whieh honorable members are very anxions
to get through. I do not want to stand
in their way, but still I would like to know
what is to be done with the Bill of which
I have charge. I recognise that if honorable members do not get their Bills 011 tonight, they cannot get them on during the
present sessioll. 'rhe deba.te, so far as it
has gone, has been a very important one,
and though I should like the second readiug of the Bill to be carried, I do not wish
to block anyone from bringing other business before the House. For tlu\,t reaSOll" I
do not object to the further adjourlllllellt
of the debate.
Sir GEOHGE TUHNER-I do not want
to be pla.ced in any false position with regard to this matter, 1101' do I want to be
charged hereaftr-r with having prevented
a division being talw11 on the Bill. I said
at the time of the general election that, in
my opinion, the proper way of dealing
with the subject was to have a vote taken
upon it., nnd. that. that vote ought to be
taken at a time when we could get tt
full vote, namely, when taking the
opinion of the country on the question
of the Commonwealth Bill. Of course, that
was also the desire of those who had charge
of this Bill, but, at the same time, I
do not think that I should be just.ified
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in opposing the motion for the further adjournment of the debate. Notwithstanding that, howevor, if a division be taken
with regard to thi~ Bill, we, as a Government, should feel hound to vote against
an adjournment, because I think if \YO
possibly could ,ve should settle the matter
one way or the other. At the same time,
I admit, the force of the argument that it
will take a considerable amollnt of time to
enable us to fully discuss nIl the detnils of
the measure. I promised that I would
give Government time to enable the h011orable member for N umurkah to introd uee
his Bill, and I carried out that promise.
r gave bim th.e whole of one day, having
some hope that a decision might possibly
be come to by a late sittiug Oil that
occasion. If it were Dossible to decide the
matter one way Of th~ othel', I shonld be
very glad to sit till any length of time tollight to have that done. 'While I cannot
complain of those who desire to bring on
other private members' business to-night,
I can only say that. if a division be taken
on the question, I shall feel bound, for the
purpose of carrying out the pledge I have
given, to vote against tlJe further adjournment of the debate.
Sir JOHN McINTYRE.-If a division
is called for I hope that the Premier will
not carry out his threat of voting against
the adjonrnment of the debnte, because I
am of opinion that it is highly undesirable
that a vote upon 3, q nestion of this sort
should be mixed np with the federal
fInestion. The matter illvolved ill this
Bill is sufficiently important in itself wit.hout any extraneolls matter being mixed up
with it. J arn quite willing to snpport
the adjournment of the debate, seeing that
it is impossible to do anything decisive
with the measure at the present time.
Mr. KIRTON.-I think it should be
clearly understood that both the h011orable member for N umurkah and mvself
are anxious that this Bill shall be ca~Tied
to a division. But, at the same time, we
recognise that the matter is one that
ought to be determined after a full discussion by the House. rrhe honorable
member and myself are willing to COllsider the convenience of other honorable
members and give facilities for bringing
on other bnsiness on the notice-paper, but
,,·hile we are anxious to assist other
honorable members as far as possible, we
do not wish to shirk our responsibility in
connexion with this matter. "Ve are prepared to carry it to a division if possible.
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Mr. MURRAY SMITH.-I will point
out to the Premier that this Bill will not
settle the main question of Scripture
lessons being given in State schools at a]]7
and therefore it is hardly worth while proceeding with the Bill at the present stage.
I would, consequently, urge the Premier to
allow the adjournment of the debate to
take place without a division at all.
Sir GEORGE TUllNER.-I am 110t interfering with the motion for the adjournment of the debate.
'1'he House divided on the question that
the debate be adjournedAyes
48
Noes
35
Majority for the adjournment...
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AYES.

Mr. J. Anderson.
"Austin,
'
" Bowser,
Bromley,
" Carter,
" Chirnside,
" Cook,
Craven,
" Deakin,
Downward,
Duffy,
" Fink,
" Foster,
Gillies,

Graves,
"

Hamilton,
Hancock,
Irvine,
" Kennedy,
" Keys,
" Langdon,
Levien,
" Madden,
Dr. Maloney,
Mr. J. SV. Mason,

Mr. McBride,
Sir John McIntyre,
Mr. MeKenzie,
" :McLean,
" Moloney,
Morrissey,
" Murphy,
Sir Bryan 0' Loghlen~
Mr. Peacock,
Rawson,
Russell,
" Murray Smith.
" Staughton,
" Sterry,
Taverner,
Toutcher,
" J. B. Tucker,
" Turner,
:, Vale,
'Wilkins

"Zox.

'

'Peller.'].
Mr. Moule,
Thomson.
NOES.

Mr.

:M.r. Beazley,
Bennett,
" Best,'
Brake,
Brown,
" Duggan,
~O~Test,
Gall',

"
"

Graham,
Gray,
Grose,

Gun

A. Harris,
Higgins,
1. A. Isaacs,
J. A. Isaacs,
Kirton,
McCay,

~fcColl,

McGregor,
" McLeod,
Methven,
O'Neill,
Outtrim,
" Salmon,
" Sangster,
Shiels,
" Stapleton,
" Styles,
Sir George Turner,
Mr. 'Watt,
" E. D. Williams,
" H. R. \Villiams.

Tellers.

Mr. Bailes,
" T. Smith.

ALIENS BILL.

Mr. VALE moved the second reading of
this Bill. He said-No doubt a Bill of
this kind is somewhat of a novelty in
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the Victorian House of Assembly, but I
think that the experience of those who
speak our language in other parts of the
world will justify my introduction of it.
And if we look to thcexperiellce of the people
of the Australian colonies during the last
twenty or thirty years we shall find that
they have been serionsly inj ured by the
influx of races who have nothing in sympathy with us whatever, but are characterized by the attributes of the lands from
which they have come. 1 will, in the
fimt place, dr<.l.w attention to the state of
aff,tirs ill N ot·thern Queensland owing to
the immigration of the Japanese, who are
quietly but surely supplanting the AugloSaxon. Some of my friend::; who have
been in vVestel:n Australia conld aJ::lO tell
honorable members that the Afghans there
are to a large extent monopolizing occupations which should be filled by people
speaking our language. Our experience
in Victoria will tell us that the Hindoos
are not a desirable acq Llisition. Those
who Ii ve in the country are aware
that one of the greatest lluisances they
have arises from the number of Hindoo
hawkers, who are not only a menace to our
people, but are filling posit.ions which ill
time !Jast were occupied by men of our
own race who perhaps had .f1:tiled at the
ordinary occnpations of life. Under the
plen. of cheap labour, and with the view of
making money, kanakcls were introduced
into Queensland, and despite regulations
intended to confine their labour to the
sngar plantations, it is a matter of notoriety
that during the last few months some
twenty or thirty people have been fined
for breaches of the la w. We shall be told,
of course, that there is no justification
for a law such as I desire to enact. nut
I might remind honorable members that
it. is not many years since Rnssi1:t and
Germany, with the object of conserving
their respective natiollCllitieR, expatriated
thousands of subjects in German Poland
and elsewhere. There were lllell in German
Poland who had served ill tile German
Army, and had resided there twenty or
thirty years, bnt beeause they were not
German citizens they wero compelled to
give up their residences and depart. Not
only was that the case in Germany, but
ltns.sia also expatriated from Russian territory all German citizens living within a
certain distance of their borders. Even
the United States of America, with all
their boasted freedom of ingress to people,
have passed most stringent,laws relating to
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immigration-laws entirely forbidding the
admis:5ion of any ono employed in what is
called contract labour. In fact, to such
an extent is the law carried out, that the
United States Government have forbidden
Canadian poor people from crossing the
border to engage in righteous occupations.
Mr. NlUImAY SmTH.-Do you call those
examples?
.Mr. V ALE.-I do call them examples.
Mr. MURRAY Sl\U'l'H.-Examplo£ of what
to avoid.
Mr. VALE.-If the ,Australi,tn colonies
paid a little more attention to the experiences of our kindred in the United
States, they would do better for flltme
generations than they have done by mauy
laws which have been enacted in times
past. Of course, we may be told that
there is no danger. But there is always
a danger that if we albw in out' midst
large numbers of alien citizens in times of
peace, we may have difficulties with them
in time of trouble, Germany, in t.ime of
peace, has, without the slightest justification, seized a portion of Chinese territory.
And rmay remind honorable membersof the
trouble that arose in the Transvaal, when
a war was almost cansed between England
and Germany through a statement made
in the German pross to the effect that
German war-ships would have to be sent
to South Africct to protect th.e rights of
German citizens. Perhaps it may not be
within the know ledge of honorable members that in SOllth Australia there are
German settlements ill which the second
and third generation have no knowledge
Of, or power to spe3.k, the English
lctnguage. Anothel' example is afforded
by the ca~e of the Sand \Vich Islands,
where the bulk of the people were quite
willing that the United States should acquire a position on t.heir territory, but the
Japanese raised a protest on the ground
that there were a large number of Japanese
settlers there. In ot.her words, because
their people preponderate there, the
Japanese claim right.s of sovereignty
over the country. It is quite within the
range of possibility that a state of affairs
might arise when the mother cou'ntry
might not occupy the position she does
at the present time, and I therefore think
it would be wise to restrict the rights of
aliens to an extent greater than we have
done in the past. I do not think that
any honorable member can point to a
single coun try in the world where aliens
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ai'eallowed the rights which they have here.
I contend that if men are disposed to cast
in their lot with us the least they can do
is to accept onr citizenship. I am not
going into the subject of the moral effect
of having alien races amongst us. There
are men like myself in this Honse who
have resided ill the colony for 45 years,
and I defy t.hem to point out one :;;olitary
advantage which has accrued to Victoria
from the presence amongst us of -the
Chinese element. The Chinese have interferod with the employment of our
workers, they have degraded
our
people greatly, and they have introduced
unnameable vices. On these grounds I
move the second reading of this Bill.
Mr. 1. A. ISAACS.-rrhis Bill has only
been circulated a few minutes, and the
Government, who are expected to do their
best to place their views on the measnre
before the House, have very great difficnlty
in doing so at the present moment. No
doubt there is a very great deal in what
the honorable member who introduced the
Bill has said, and our sympathies can go
with him to a large extent, but a very
cursory examination of the measure shows
that it goes much further than he intends.
For instance, he does not wish to provide
that a native·born Victorian who is blind
shall not have the right to obtain a certi·
fieate of title to land. Clause 3 of the Bill
provides that 110 Crown grant or oertificate
of title, and no lease, licence, right, or per·
mit, sball be issued to any person who is
not a natural·born or natmalizod subject
of Her Majesty, or unless such person can
speak, read, and write the English language. U neler that clause a person coming
under the definit.ion wouJd be deprived of
the right of obtaining a wine licenoe or a
Crown grant for land. There are in the
colo11Y at the present time a number of
Chinamen who are miners, and I do not
know whether the honorable member for
Ballarat West (Mr. Vale) has considered
whether it is fair that these men, who may
not have arrived here until 1871, should
be suddenly cast out of their means of live·
lihood. There are a nnmber of rllen in
this colony who are not Englishn;en, who
are not native·born, and who are not
natnralized - I refer to Americans,
Germans, French, &0.-wll0 are in ex·
actly the same position.
I a.m sure
the honorable member does not wish
tu entil'elv ostracize them.
rrhe Bill
",ill have a number of effects which the
honorable member does not foresee, and
u
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which make it desirable that it should be
postpolled. For instance, there is the pro"ision as to no Crown grant or certificate
of title being issued to any person llot a
natural-born or naturalized subject of Her
Majesty, nor unless such person can speak,
read, and write the English language. A
man migh t now hold a piece of lanel uuder
the gellerallaw, and if he desired to bring it
under the TransferoE Land Act he would
be utterly unable to do so, because he is
forbidden to obtain a certificate of title.
Mr. VALE. - Read snb·section (c) of
clause 4.
Mr. 1. A. ISAACS.-The sub·section
provides that the Act shall not apply to
any right which any alien person may,
before the commellcement of the Act,
have acquired to the grant or issue to him
of any right, licence, lease, or Crown gra,nt.
That will not meet the case. A man might
not be entitled for years to obtain a eel"
tificate of title to his land, and this
Bill would forbid him to obtain it,
He might have acquired the property
under some relative's will and not be en·
titled to the certificate until certain conditions had been fulfilled.
I am sure
that the honorable member who introduced
the Bill did not intend to impose snch
conditions. There are also other points
in the measure which make it unwise
to attempt to pass it through at a few
minutes' notice without allowing the Go·
vernment an opportunity of consulting the
departments concerned. The Bill ought
to be referred to the Commissioner of
Titles. and various Governm~nt officers,
who would be able to point out how it
would work or fail to work. It ought also
to be sent to the :Mining dep::U'tment.
From the few observations which I have
been able to make in the limited time
at my disposal, honorable members must
see that this is not a, question which
can be dealt with rapidly.
It is a
matter which affects the colonies as between themselves, and I hope that it
\vill be dealt with in the Federal Constitution. It ought. to be dealt ",ith in a
much larger spirit than the one in which
honorable members can 1l0W deal with it.
The honorable member for Ballarat 'West
havin~ brought the subject prominently
befure the House, and knowing that, he
has the sympathy of honorable members
for the main object of the Bill, should consent to defer its consideration.
Sir BRYAN O'LOGHLEN.-I agree
with the remarks of the Attorney-General.
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I underst.and his view to be that this Bill
is too drastic and goes too far, and I join
in the reqnest of the honorable gentleman
that its consideration should be postponed.
I am opposed to any large admixture of
other races in Anstralia, bnt I think at
the same time that we should be careful
to do 110 injustice to any person who is
residing here.
Every person who is
already in the colony ought to be protected from inj ustice to his person or property, no matter what may be the colour
of his skin, whether he was born in the
Queen's dominions, or whether he is a
naturalized subject 01' Hot.
The man
being once here ought to be entitled to all
the privileges and rights of a British subject. There are mauy things in the mea·
snre which require to be modified, and
they cannot be modified all at once in
committee. I ask the honorable member
who introduced the Bill to postpone it.
He can never get it through this session.
I shall feel bouIld to oppose it to the
utmost, not that I differ so much with the
honorable member as that there are certain provisions in the measnre which are
too drastic. No Legislature would adopt
the Bill as it stands at present. It requires to be considerably modified before
it can be passed into law.
Mr. FINK.-I desire to follow the same
lines of opposition to the Bill which have
been expressed by the two preceding
speakers. I thiuk it would be very unwise to postpone the measure for future
consideration, becallse a great principle is
involveo, and we are all prepared to deal
with it now. The principle is Olle of the
most anti-social and barbarous that was
ever promulgated in any Legislature,
namely, that of restricting the rights of
law.abiding alien citizells. No reason haH
been stated ill support of the principle,
apart from some very obscure reference to
what Rllssia has done in the matter of
expatriating German citizens. III no part
of the worlel which is inhabited by AngloSaxon peoples has it ever been seriously
proposed in times of peace to make any
important distinction between the rights
of friendly aliens as to their means of
livelihood or holding of land and ordina,ry
matters.
The last instance of import··
:lnce connected with this subject occnrrf'd
in America, in the state of Texas.
The Legislature there deemed it advisable to pass a law enacting that
no alien shon1<1 hold land in that state.
The Snpl'eme Court of the state of
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Texas held that that law, directed as it
was against an English ()ompany, was unconstitutional. I will point out to the
honorable member who introduced this
Bill, and who represents a big mining town,
that the chief effect of his measure, if it
is passed, will be to prevent several thousaud Chinamen from obtaining the renewal
of their miners' rights.
Mr. VAI~E.-That will make room for
bet~er men.
1\1r. FINK.-I say that if those Chinamen are here lawfully they ought to be
aJlowed to gain their livelihood. That is
no doubt the concrete case which is likely
to excite some popular support for this
Bill, but it would be unwise to pass such a
measnre. reha greatest race of aliens in
the world is the English, who are aliens in
every country, and yet enjoy extraordinary
privileges. It may be a wise thing for us
to deal with the influx of foreign races
gellemlly, but if fvreigners are here
they ought to have all the rights
which other colonists enjoy under the
la w.
I am certain that no single
colony could deal properly with snch an
important subJect. It is not necessary to
move that the Bill be read this day six
months; I will simply take the course of
asking honorable members to vote against
its second reading. I desire to ask the
Attorney-Geneml whether, in his opinion,
this measure, if passed, will prevent the
issue or renewal of miners' rights to people
who are following the occnpation of mining,
and who cannot prod nce eertificates of
naturalization, or who, if they call, cannot
read and write English ~ I understnllcl t.he
view of the honorable gentleman to be
that this Bill would absolutely prevent
such persons from pursuing their avocations. VV' e know that the Indian hawkm'
and Afghan carrier qnestion will have to
be dea.lt with in a different way. The hLW
ml.lst be made to apply to those people
before they ani ve in the colony; if they
are once hore they must be treated like
all British subjects as being equal beforo
the law.
Dr. ~IALoNEy.-Yon would encomage
them to eome here ~
Mr. FINK.-No; there is the Chinese
Restriction Act, wllich can be amended.
The Bill is drawn in a way which
makes it impcssiblc to amend it in committee. It provides that no Crown grant
or certificate of title can be issned to
any person who is not a natural-born or
naturalized subject of Her Majest.y, or
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1\\'ho canllot speak, read, and write the
English language; but if a man is fortunate, or unfortunate, enough to have made
.arrangements for laud which has an old
title he can lawfully possess that.. I suppose that the object of the Bill is to allow
unlettered naturalized subjects to hold
land, provided that the title is sufficiently
complicated to require fi great deal of
legal assistance. That is the only effect
the measure will have, and I will vote
against its second reading.
Mr. BAILES.-I hope tha.t the honor:able member who introduced this Bill will
.consent to it.s postponement. It embraces
.all aliens, and many of them have not
hecome natnmhzed. Numbers of them
are quite as good citizens as ourselves.
Even if they become llaturalized, and
acquire lhe rights of British subjects, the
Bill proposes to deprive them of them,
because many of those persons can neither
Tead nor write English, while they speak
very little of that language. I am acquainted with a German who has recent.ly
.acquired a piece of land under a miner's
.l'ight. Under the dictum of the Law de{lartment he cannot hold it until after the
'iapse of two and n, half yeal:s. If this Bill
-passos, he call never obtain it, because he
canllot read or write English. It may be
propel' to deal with Chinamen, bllt the
measure ought not to embrace men who are
..as good CIS onrselves, cxceptillg on the point
.of nationality. 1 think that aliens ought
to be given the same rights of citizenship
"Which we enjoy. To say that becanse
they canllot read 01' write Ellglish they
shall not hold licences or freehold allot.monts, is a piece of barba.rism which the
JlOLlorable member who introduced the
Bill must see himself does not do him
justice.
Mr. IH.VTNE.-I was rather surprised
to hear tho Attor~10y-(Jelleral state that
.the hOllorn,1le member who introduced
-this Bill has the sympathy of the Go\,('1'11DlOnt.
Mr. 1. A. TSll.1\Cs.-ILl respect to r •• dian
and Afghan hawkers.
1\11'. IH.VINK--I take that to be a
friendly expression of tho Go.vel'llmeut to
<covel' the rl'treat of a favoured supporter;
<>therwise I cannot understalld allY intelligent Government having hny sympathy
,vith snch a UJeasuro. Not only docs this
13ill show signs of not ha ving receiyed orcliIHlr'y thought and care ill its preparation,
the principle which rnns through the
wholo of it is ono which I can only
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characterize as being mtl.lignant und n11British.
Mr. VALE.-Ts the term "malig:nant"
parliamentary, Mr. Speaker?
The SPEAKER.-I understood the
honorable member for Lowan to refer to
the Bill, and not to the hOllorable member. He is in order in referring to the
Bill.
Mr. lRVINE.-J regrot that I should
ha.ve used any language calculated to
canse irritation to the honorable member
for Ballarat 'Vest. I was referring without
any personal animus to the spirit which
characterizes the provisions of the measure .
It seeDls to me that our proper course is
not to postpolle the Bill, but to throw it
ont, in order that we may mark our disapproval of it in the m(lst emphatic way
possible.
No doubt there are a large
nnmber of pe0ple in t.his and other communities who are in favour of some restrictiolls being placed on the immigration of
inferior races. It is quite conceivable to
me that it may at some time become necessary that \\'e should place some restriction
on the immigration of lower races, whose
habits and modes of living are dissimilar
from Olln;; but it is an entirely different
thing to say when we practically invite
them here that we should then degrade
them into a low separate class of people,
deprive them of the ordinary rights of
citizens, and attempt to take away from
theln the ordinary means by which the
citizens of thiR community gain their
livelihood. Therefore, tho Bill strikes me
as being one which ought to be rejected
tonight with the strongest marks of
disapproval which can corne from this
House.
I now gi\'e Ull opportunity
to the House of marking its disapproval
of the measure by movillg as an amendment that it; be read a second time this
day six months.
Dr. ·M.ALONEY.-I regret that the
amendment has been moved at this early
period of tho dis(!ussion. FOUl; legal gentlemen IUHe expressed themsel\Tes as being
against the BiIl, and that is natural, COllsidering that the name of no legal member
is atblched to the meaSllre.
An HOXORABLE 1\1E~mELL-TheAttorney
Goneral supports it.
Dr. MALONEY.-Certainly not; he is
opposed to it. He would not send it to
the Federal Convelltion.
It took the
United States of America, with a tremendolls cloud of war hanging over them,
fOllHcen years to accomplish federation,
'J
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and we shall llot have federatioll for some
time. The introduution of this Bill is the
first attempt to give effect to the cry
which has long been ringing in the hearts
of Australians of "Australia for the
Australians." In tbe words of the late lamented leader of the .opposition, Sir James
Patterson, we want to build up a white
race in this country. Under the Bill any
me"tn can enjoy the rights of a Brit.ish
subject if he becomes a, British subject,
and if this country is worth living in it is
worth while to become a citizen of Victoria.
Mr. MOUTJE.-But a man must read and
write English.
Dr. MALONEY.-Does not the honorable member for Brighton know that an
English-born subject cannot vote at the
present time unless he can sign his name?
'Vhy should we remove that bar?
Mr. BAILEs.-There are any number of
men on the ratepayers' roll who cannot
sign their names, and yet they vote.
Dr. MALONEY.-It is not so under
manhood suffrage. Of course it is all a
question of "pr~perty, property."
1\11'. MADDEN.-Does not the property
feed the man?
Dr. MALONEY.-Yes; and it feeds the
honorable member who interjected, and
all the legal gentlemen. I cannot see any
reason for objecting to the Bill. It ought
to be read a second time, when it will be
possible to amend it ill committee in any
way that is desired. There is no limit to
the power of this Honse, and if any legal
gentleman wishes to illsert an amendment
he has only to draft a clau~e. To adopt
an amendment that the measure b{) read
this clay six months means sending it to
limbo. It will be better to vote straight
against the Bill than to carry the amendment.
Mr. IRVINI~. - Your proposal is the most
ignominiolls way in which the House can
reject the Bill.
Dr. MALON~=Y.-Let liS have a straight
vote, ..uid see who are fur the Chiuese and
Indians.
Mr. VAIJE.-That is the point.
Dr. MALONEY.-The GerlTl.ans are the
most highly-educated mce in Europe, and
I hOllour them greatly. The cost of taking
out letters of naturalization has now been
reduced to 2s. 6d.
Mr. MCC.AY.-I am acqnainted with the
case of a foreigner who haf; lived in this
colony for 30 yeara, and he was ouly
naturalized six months ago.
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Mr. HA~COCK.-Look at the prohibiti\Te
priue nf letters of naturalization up to six
months ago.
Dr. MALONEY.-The present Ministry
are to be credited with this useful reduction. The honorable m'ember who moved
the amendment need not fear that his vote
will not be recorded, because the question is
going to a di \1ision, and we shedl then see
who wants to preserve Australia for the
Australians, and keep up the white race.
Mr. SALMON.-I have always held the
opinion that this should be a white man's
country.
Mr. HANcocK.-It belonged to the
black mall originally, though.
Mr. SALMO~.-I ask the honorable
member for Fuotscray what authority he
has for that statement? 'tVe know that
the black man preceded the white man,
but we do 1l0t know who preceded the
black man. As regards the poor unfortunate creatures we found in the southern
portions of the colony, at any rate, they
were, in their preyiolls period of existence,
probably warlike enough to have wiped
off the face of the earth some of the white
men whose forms are as massive as that
of the honorable member for Footscray. I
hold a very strong opinion in regard to the
introduction of undesirable immigrants,
but I cannot fur a m.oment agree to such
a sweeping Bill as this, which affects such
a large number of deserving citizens-men
who came here yea,l's before I was born,
and who a,ssisted very materially in making
this colony the grand country it is.
Dr. MALOXEY.-All their rights arc
conserved under the Bill.
"Mr. SALMON.-The rights of those
who came hero before 1870 are certainly
conserved. If those men are good citizens,
what right have we to assume, as it is
assllmed, that their countrymen are bad
because they did llot come here before
1870? Surely it will not be urged that
because a man C,tme before 1870 he is
different from a blood relation from the
same town who arrived in 187l.
Mr. I. A. 18AAcs.-1£ the man lived for
six months in New Sonth 'Vales, he would
be out::5ido the protection of the Bill.
Mr. SAL"YION.-1 have always considered the two honorable members whose
names appear upon the Bill to be hunu~ni
tarians, men who would on all possible
occasions 11 phold the diguity of the
brotherhood of man, and 1 am astonished
to find t hat their long residence amollgst
a large number of persons who came
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to Victoria from different parts of
Europe has not caused them to have a
much better opinion of those residents
than the form of this Bill implies.
The reduction of the natnralization fee has
had a great deal to do with the introdnction of a Jarge number of very desirable
persons jnto the category of British
subjects. But there still remain a large
number known personally to myself, and
of ,,,,'hom I have the highest opinion, who
are not naturalized. vVhy should these
men be debarred from holding a licence or
from practising the work which they have
done in the past. as miners 1 'Vhy should
they be prevented from having all the
privileges that are given to other men
occupying the same position in the community 1 I wish to see a restriction placed
011 undesirable immigrants.
I think the
Afghan hav"kers who go about the country
are a most undesirable class, and I think I
have drawn attention to the fact oftener
than the honorable member for Ballarat 'Vest has. I desired, when the
Hawkers Bill was before this House, to
have provisions inserted which would have
practically prevented those men from
carrying on a traffic which is really a
menace to the people in the country, and
wbich militates very unfavorably against
our own people. I include by that term
all white men. I trust, however, that the
good sense of the House will assert itself,
and will not agree to pronounce the s \\·eeping condemnation proposed by this Bill.
I would point out to the honorable member that. if he is really anxious to do something in this direction it can -be done in
another way. Let him follow the steps
which are being taken in other parts of
the world.
Mr. VALE.-That is what I am doing
exactly.
1\1r. SALMON.-I am not alluding to
one part of the world-I presume the honorable member means New Zealand. But
I would ask him to 1'der to other parts of
the world where natural means arc being
Let
used to combat natural phenomena.
him raise the standard of comfort; let him
compel these people to live under such
condit.ions that they will not be able to do
what they are ll\)W doing-that is, underselling, causing wages to come down by
taking work at prices which it would not
pay white labour to tn-ke it at. If he will
oniy compel these people to live in proper
sanitary conditions, and also compel them
to make themselves useful and cleanly
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citizens, raising thereby the cost of li'·ing
to them, he will accomplish in a natmal
way the very desire which I belieye he
entertains.
Mr. RAWSoN.-That is done by the
Factories Act.
Mr. SALMON. -·When the Factories
Act was under consideration, I s~lpportcd
the p'rovisions relating to Chinese labour ;
and the Factories Act, as the honorable
member for Kyneton has said, is accomplishing in a great measure the work I
have alluded to. It is compelling these
people to work under suitable conditions,
at suitable hours, and to employ their
labourers at suitable wages, thus inducing
a much fairer competition between, for
example, the Chinese furniture makers and
the European furniture makers. I believe
the honorable member for Ballarat 'Vest
knows my opinion on the snbjeet of
coloured labonr and the introduction of
undesirable aliens. I am just as strong
on that question as he is, bnt I would
urge on him the unfairness of mtlkillg this
Bill apply to a very large number of people
who, up to the prersent, have proved
themselves by their industry desirable
citizens. If this Bill became law, a very
hrge number of these people would be
comp.elled to give up their homes, to
give up all title they have to any
farms, vineyards, orchards, or H;ny oLher
properties. They ,volild be absolutely
shut out of employment, and would be
compelled to get away from the country
altogethor_ Now, I would ask the honorable member if that is what he wishes, because that would undoubtedly be the effect
of the Bill if it became law. I feel sure
the milk of human kindness has llot altogether dried up in the honorable member'!3
system. I feel that he does not desire to
do such a manifest injustice to a large number of people in this country, and that he
himself will find, upon reflection-and I
believe the House will give him some six
months to reflect over this Bill-that he
can better serve the object he has in view,
an object with which I have the greatest
sympathy, in another way.
I am prepared to do a great deal to assist him in
that object., but I cannot allo,,,, a large
number of people, with whom I am personally acquainted, to be branded under this
Bill, as they would be if it became law, and
I trust the bonorable member will sec the
ad visability of, at any rate, allowing the
matter to stand over for the present. 'Ye
will give him an opportunity of' recasting

Aliens Bill.

[8 DEC., 1897.J

the Bill. I do not like, as I have stated
a previous occasion, the system perpetuated of honor.l.ble menlbers voting for
the second reading of a Bill with the intention of completely altering its provisions and vita.l principles in committee.
The honorable member in his
speech ii;howed that he hfl,~l apparently
promised to bring in a Bill to restrict the
immigration of undesirable aliens, but, unfortunately, the measnre is not restricted
to that pnrpose; if it had been it would
have been narrowed down to the objects
which I and other members have in view,
as well as the honorable member himself.
The Bill goes altogether too far, and I
trust that the honorable member will
agree to its postponement for six months.
Mr. DOWN'VARD.-I trust that the
Honse will deal with this Bill to-night,
and will reject it. I am sure that snch an
enactm81'l.t on our statnte-book would
work inj nstice and oppression to a number
of citizens of this colony who are equally
as deserving as onrselves. This is not
a Bill merely to restrict the influx of
undesirable aliens; it strikes at all aliens,
including some of onr very best colonists.
J have many of these in my electorateDanish and German settlers-who are
amongst our best citizens. I know of
instances where men who carne out to the
colony when they wero only twelve months
or two years old have not become naturalized, partly from thoughtlessness and
partly through their not understanding
that this was absolutely necessary to secure
to them the full rights of citizenship. "Ve
know that a Humber of these men got on
the ratepayers'I\)l1, and voted for years
until the Purification of the Rolls Act
came into force. It must also be remembered that naturalization is somewhat expensive, and a number of these men have
not taken out naturalization papers because they could not affi)rd to do so. I
believe that any laws that we deem desirable in regard to restricting undesirable
immigrants should be made wit.h due
deliberation as to the people whom
we lUay consider it would be a disadvantage to us as Australians to have in
large numbers in this uonntry. No ono,
however, can see any objection to poople
from Europe cominz here. 'Ve are very
glad for them to come and assist' us ill
building up Australia to a great cOLlutry,
and we certainly do not want to work any
injustice on those who are already here.
'rhis Bill is most sweeping in its proposals,
011
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beca,use it is not merely prospective, but
actually retrospective. It deals with pec·pIe
already in the cololly-people who have
entered into certain engagements, which
they could never complete if this Bill 'was
absolutely given effect to, and therefore
it would wurk injust.ice and oppression.
'Ve have a. Chinese Restriction Act
-very properly. 'Ve do not want
Australia to be peopled with the iuferior
raoes. 'Ve recognise that the importance
of a people will depend on the status of
that people, and we are not likely to be
considered as amongst the great nations of
the earth if we are corn posed partly of
inferior races. r:rherefore, we are perfectly
jnstified in trying to keep Austmlia-I
do not say for the Australians-but for
the superior races. But we should not
seck to plaoe under any disacl vantage any
Europeans who choose to come here. Even
to the Chine.se whom we have al10wed to
come in under our Hestriction Act, I am
in favour of dealing ont, not only justice,
but consideration. It is only due to ourselves and to our credit as a people that
we shoukl. treat all races that we have
allowed to come here with justice and
equity.
If the honorable member for
Ballar,l,t 'Vest (Mr. Vale) desires to prevent onr workmen from being brought
into competition with inferior races, then
it is for him to introduce a Bill ill which
more stringent regulations would be
framed to exclude snch as Chinese
and Indian hawkers and others. However, we have n,lready dealt with the
Chinese question in such a way
that only very few can come here in any
ship. The largest ship can ouly bring four
or five Chinamen to our shores, and under
those circumstances, the Chinese have
ceased to become a danger. 'rhe quc8tion
of dealing with Indian hawkers is It most
difficult one, because these menaro British
subjects. It is possible that some means
may be devised by which the Imperinl
Parlia.ment will approve of SOUle enactment that we may make to throw some
difficulties, such, for example, as au educational test, in the ""ay of these people
corning here in large numbers.
That
would be a proposn,l which this Honse
would 110 doubt favorably eutertain, and
which a large number of the people uf the
colony would approve of; but I do not
think there is any la.rge section of the
community who desire to impose Itny
restrictions in regard to Europeans, or to
place them under any disabilities whtltcyer.
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Beyond that, it seems to me that this
country is not flooded with paupers.
The United States has had to take some
measures in l'egl:~rd to seeing that a pauper
population is not thrown in thousands
on its shores, and New Zealand has also
adopted some drastic legislation to take
care that it is not flooded with an undesirable class of immigrants. No State,
however, as far l:tS I know, has proposed a
measure so drastic as this, which proposes
inj ustice and oppression on people already
in Victoria. I hope the House will reject
the Bill.
Mr. HANCOCK.-I think the lesso11
conveyed by to-night's proueedings is that
we must llOt make too many pi'omises at
electioll time with regard to introducing
Bills.
Mr. VALE.-I never made a promise; the
Bill was introdnced last session.
.Hr. HANCOCK.-I did not say the
honorable member did.
I think, howeV01', honorable members will agreE: with
me that it is \rery foolish for allY candidate, in replying to a question, possibly
from an enemy, t.o say t.ha.t it will be his
first duty to introduue a certain Bill. I
myself on mallY ocuasions when I have
been placed in tlmtawkwa.rd position have
al ways stated that I would attempt to
bring pressure to bear on the Government
(the persons'.\' ho are paid for the work)
to introduce a Bill, and I IHtve promised
that if t.he Government did not comply
with the request I would make their position as uncomfortable as possible. I agree
~rith the honorable members who have
asked the proposers of this Bill to withdm w it. It certainly places me in a very
embal'l'H.ssing position. I believe in the
principle of the Bill; I believe as mnuh
as possible in restricting the good things
of this conntry to what are sometimes
called the superior races-although, of
comse, I do not agree that a man who
can only .speak the English language
is a superior person to the ordinary Swiss waiter, who could have
acted as an interpreter at the Tower of
Babel. It is the clumsiness of the composition of this Dill which plaues me in a"
. very embarrassing posit.ion. It says that
unless a person cau speak, read, and write
the English language no Crown grant can
be if!sucd to him. ·Why, such a restriction would debar a very large number of
members of this House. There are also
many prominent citizens in Australiamen we have looked up to with the
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greatest respect on account of their
success~\\'ho, if such a restriction had
been introducect in their earlier days,
would have been debarred from bolding
property, and this House would have
been deprived of some of its brightest
ornaments. "Why suddenly, ill these days
of depression, ask the poor German or
Chinaman to comply with conditions
which rnany of our most sllccessful citizens
eould not have compli'ed with originally?
It is not fair. I believe in the German,
I believe in the Danish, settler. No matter
where you go yon will find those men good
and law-abiding colonists, perhaps more
htw-abiding than some of those who can
spe_ak the English language. I wish to
point out that it is" pluyillg wit.h edged
tool s for pri vate mem bel'S to ill trod uce
Bills of this sort. The moment a priva.te Jay member attempts to bring in a
Bill of this kino," more especially one
dealing with a national question, he iF.!
sure to get into the fire. \iV e have a lot
of legal minds in this House, and lay
members, by introducing such Bills as
this, are taking from those legal members what might be considered their
proper functions. I may mention to the
honorable member for Ballarat 'Vest (Mr.
Vale), with regard to the original system
of naturalization, thi;tt recently a very
respectable German in Ballarat told me
that it cost him £10 to get his naturalization papers.
Mr. DUGGAN.-There must have been a
lawyer about.
Mr. HA~COCK.-Ill the first. plaue,
this man had to find out how he was to
take out the papers, and in order to do
that, of course, he had to consult a Ballarat lawyer. 'l'hen the Ballarat lawyer
said he wished to consult a Melbourne
lawyer, and the result was that the German could not get his naturalization
papers at less than a cost of £10. The
same German, I may add, objected to
uther Germans getting natlll'alized for a
fee of 2s. 6d. I have no doubt that this
Bill wa.s brought in wit.h the best inteu-.
tiol1s, but I would suggest that the best
course \vould be to let it go, like other
good intentions, towards pi;wiug a place that
shall be nameless. The Bill, as has been
pointed ont by the Attorney-General, is
cl nmsy in several respects. vVe are told
that we can atnelld it in committee, but I
would ask is it good enough for us to shut
our eyes to the defects of a Bill on the
second reading with a view of altering it
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in committee 1 'Vhat shonld we find if we
did so 1 That the same majority that
carried the second reading wOllld carry the
Bill right through committee. For my
part, I wonld look upon it as a case of
II Save me from my friends" if they only
supported the second reading of a Bill
which I had introduced with the "iew of so
bowdlerizing it in COITll1'l.itteo that itB father
wonld not know his own ofl"'::iprillg. I
really cannot" vote againBt the Bill, and
yet I cannot vote for it. On the other
hand, my record for missing divisions was
so bad last session that, if only on this
ground, I wonld ask the two honorable
members who have charge of the Bill to
withdraw it.
:Mr. McCOLL.-I am rather surprised at
any honorable member of this House
bringing in a Bill of this character. I am
especially surprised at the two honorable
members who are standing sponsors for the
Bill, because they are supposed to belong
to the humanitarian party, while this
Bill is probably one of the crnellest
measll1'es ever introduced into tho Assembly. If the honorable member for
Ballarat 'Vest (Mr. Vale) wished to
stop the intrnsion here of races who interfere with our own people, let him do it
in a plain and straightforward manner,
and not attempt to alter the Aliells Act in
the way he now proposes. It seems to me
that he has scarcely cousidered, in his fear
of foreign intrusion, how few aliens there
are ill t.his country at the present time.
r1'here are really only 3 per cent. of our
popnlation who are aliens-subjects of
other nations-and these include the
Chinese. According to the census of
1890, and I do not snppose the figures
'have altered very much since, there were
then in t.he colony 10,775 natives of Germany and German possessions; 3,214
natives of Sweden and Norway; 1,172
natives of Hussia; 1,717 natives of Italy
and Italian possessions; and 2,905 nati ves
of the United States. I would ask the
honorable member does he wish to bar out
these latter-to compel them to become
naturalized-men who speak our own
tongue, alld who are descended from oU!'
own people 1 Then of Danes or natives
of Danish possessions there were 1,399 ;
Turks, or nati veR of Turkish possessions,
207; Belgians, 235; Greeks, 202 ;
Spaniards, 227; Dutch, 366; Portuguese,
168; Swiss, 1,317 ,; French, 1,307 ; and
Chinese, 8,467. All this fURS is being
made about a few Indian ha,wkers and
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8,000 Chinese, whose nnmbers are only
increasing by the importation of some ten
or twelve pel' annum. The nat.ives of
other foreign countries besides those I
11a ve meutioned, amounted only to 862.
It is absnrd to make all this fuss abont
these few foreigners, and I really feel
ashamed that a Bill of this description
should have been brol1!rht. into this House
--a Bill which I can o'i;ly characterize as
a legislative monstrosity_ '1'wo or three
years later than the date of the censns, I
find that the number of foreign subjeets
by birth in this colony was altogether
31,942, of whom only 7,000 or 8,000 were
Chinese. I trnst that we shall not temporize with this measure by postponing it
for six mOlJths, but that we shall reject it
altogether on the second reading, in order
to show our opinion of such a proposal. I
am sorry that the Attorney-General temporized in any way with the matter. I
should have thought that a gentleman of
his ancient and' honorable race, considering how the Jews have been treated in
other countries, wonld have sconted snch
a measure. It really mwst have been imported from the Transvaal. It is very
similar to one which Kruger brought in
there. I hope the Honse will not tolerate
it for n. moment.
Mr. RA. vVSON.-I join with those honorable members who have preceded me in
condemning this Bill, and I am glad to
notice that 110 member of the House has
ventured to snpport the proposal. I am
very much surprised indeed that snch a
measure should have been submitted t.o
the Chamber. vVe must remember that
a very brge nnmber of men from other
countries than Great Britain have been
some of the most useful and prominent
members of Victorian societ.y, and a great
number of them are engaged in developing some of the most important natural
industries of the colony. III the very important matter of wine production we are
very glad to have the assistance and skill
of the Germalls and other European races.
Fruit-growing is also a very important industry, and one in regard to which we are
glad to get the assistance and ad vice of
men who are not of Briiish race.
Surely
it is undesirable even to suggest the
placing of these mell in an inferior position.
I think the honorable members
who have introduced this measure have
not considered the matter at all, for if
they had I believe they would not have
su bmitted a Bill inflicting an inj ustice
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on such a large number of men, whom
we are all glad to see amongst us. I
felt when we were dealing with the Factories and Shops Act Amendment Bill,
that it was not fair to single out even the
Chinese for exceptional treatment, and I
say now tha t we should express our emphatic dissent from this Bill by adopting
the ~l1ggestion t.hat has been made by the
honorable member for Lowan.
Mr. MURHAY SMITH.-I shall vote
for the amendment proposed by the honorable member for Lowan as being perhaps
the most emphatic way in which \\'e can
express Olll' dislike of tbis measure, aud I
trust that the Attorney-General will join
llS in spite of the sympathy which he some·
what rashly displayed. The explanation
givell by the hOllorable ll~ember for Lawall
of the honorable gelltlenul.1I's attitude towards the Bill is probably correct. It was
d ne to the not unuatural anxiety of a pro ..
minent member of the Government to hold
the allcgiance r J would not say of an enthnsias;tic, bnt of a probablydubions friend.
Parted friends are sometimes the worst
€nerl.1ies.· I have kllo\\'n many men who
have parted from a Govcl'llment, and they
have certainly not been enthusiastic supporters of that Government afterwards.
rfhe sympathy expressed by the AttorneyGeneral is very milch like that mentioned
in the Se1'io1ts Family, as havillg been
shown by Lally Sowerby Creamly and Aminadab Sleek to the family of the unfortunate bricklayerwhowaskillcd. Theysaid" "Ye deeply sympathize with the uufortuuate afflicted, but it is not in Ollr way."
I do not think it is in the way of the
Attomcv-General or the Government to
commit "themselves to snch a proposition
as the honorable member for Ballarat 'Yest
(:\11'. Vale) has brought forward.
In
fact, if I had not seen the names of the sponsors of the Bill I should not have looked
for them in the quarter from which they
base como.
I should have thought that
a gentleman of so much study and wide
reading as the honorable member for Ballarat 'Yest wonld have hesitated how he
committed himself to such a proposition
as this. I do not know whether to wonder
most at the atrocity of the main object of
the Bill or at tho absurdity of its detailed
proyisions. I hope" atrocity" is not unparliamentary. I apply it simply to the
Bill and not to the person. The honorable
.and enthnsiastic member for Melbourne
'Vest has sought to give another com·
plexion to the qnestion. He has mixed

Aliens Bill.

HP, as I am afraid is rather his wont, two
entirely different things. He has songht
to connect us' with that most dreadful of
all associations-the favouring of Ohinamen. E,'en I hold that the men of this
community haye a perfect right to object
to, and if they choose-however unnecessary I think it may be-to make lttws
against the introduction of masses of aliens,
accustomed to a lower state of living and
likely to injure the conditions of labour.
That is one thing to which I think
nearly all of us agree. 011 the other hand,
I hold that every man who has come here
- I will not., as it seems to annoy the honorable member for Melbourne 'Yest, say
who has been invited, although if we
leave Ollr shores free we do practically
invite them-every man who has come
here in dependence on British freedom is
entitled, whether he is black, white, grey,
orye11ow, to equal protection and favour of
the htws. Ididnotunderstand thehcnorable
member to approve of the Bill, because,
undoubtedly, the Bill does not aim, as the
honorable member seems to fancy it does,
at the exclusion of masses of aliens, but it
aims at the treatment of aliens who are
here in a way which would be perfectly
monstrous, cruel, and unjust.
Mr. 1. A. ISAAcs.-It goes further than
that.
Mr. MURRAY S.MITH.-It may unintentionally go further, but intentionally
it aims at tho treatment of the aliens who
are here in a way which would be mOllstrous and unjust. It reminds rue of a
Bill that was brought ill many years ago
by an enthusiastic member of the so-called
.liberal party, which proposed that no
Chinamen should be allowed to vote. He
sa w t he difficulty of identifying the China··
men, and he added-" No Chinaman or
man presumably of Chinese parentage."
I took the liberty then of pointing out
that, although the-gentleman who brought
in the Bill could not be mistaken for a
Chinaman because his facial angle was too
pronounced, there were some of us who
might 1'1111 a gl'e~t risk of being involved in
that condemuation, and that, although we
might not be thought to be Chinamen, we
might be thought to be of Chillese parentage. Here again we are not only asked
to place certain disabilities all all aliens
who are not natuml· born or naturalized
subjects of Her Majesty, but to extend
that condemnatioll even to natural·born or
natnralized subjects of Her Majesty who
cannot read, write, and speak English.
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The honorable member for Footscray haH
pointed out what great ditfieulties this
might create. Some of my impartial friends
have asserted that occasionally my handwriting is not distinguishable as English,
and 1 might fall under that category myself.
I have heard sume oratory in this House
towhich Falstaff's condemnation of making
fritt<.!rs of the Queen's English might be
aptly applied, and here again we might
meet with considerable defection from
our ranks. There should be no notion of
withdrawing the Bill. 'Ve should expre::;s
our hostility to it in the most emphatic
manner, because, passing away from these
trivial details, I would ask is the AngloSaxon 1'11C9 to be protected from invasion
by snch tactics as these 1 If there had
been the admirable institution of a democratic Parliament among'st the bla<..:k popnlation of Australia before we carne to the
plaGe, and if that black population had
passed a regulation forbidding the introdllction of English aliens, do yon suppose
we wonld have taken allY notice of it 7
As the honorable member for Jolimont
says, the English aro the greatest
aliens in the world. If the Anglo
Saxun race cannot protect themsel ves
by being ready to fight for the land
which they uccupy and cultivate, then the
Anglo. Saxon race will soon ceaBe to be
what they aro at present-the masters of
the world. A yery different policy it was
that made the nations grea,t. I remember
some liues written by the greatest poet of
later Imperial Home, in which he extols
hi~ country as"~he,

who alone received the conquered
nations into her bosom,
And cherished the whole human race under
one common citizenship,"

It is that which made the greatness of Home,
and it is that which has made the great11ess of .Engl~nd. Yon may depend upon
it tha,t a similar policy will do rnore for
Australia and for Victoria than any petty
devices to keep out a race with whom we
ought not in the slightest degree to fear
competition.
Mr. CARTER.-I am very glad that
we have at last got through a measure on
which the Government has an opinion,
and a decided opinion.
:Mr. S'l'AUGH1.'ON.-No.
Mr. GARTER.-I heard the AttomeyGeneral's speech, and if his l'ema,l'ks are
to be taken as an expression of sympathy,
I hope that whenever I introduce a Bill I
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shall not. have the same sort of support
from him. '1'he honorable ll1emLer for
Port Fairy surprised me yery much, because he said that the Bill was too
drastic. I wonld like to know what sort of a
prGPosal he expected from the hOllorable
member for Ballarat 'Vest (Mr. Vale), that
would not be drastic 1 \Vhy, sir, his
nature is drastic. If he had his w::ty he
would exterminate all persons who differ
from him.
He allows no liberty of
opinion to others, and if he brings in a
Bill, and if it is a Bill that is founded on
the gospel according to Mr. Vale, it must
be drastic. I do not think, therefore,
that the honorable member for Port Fairy
need :1ttach any importauce to that fact.
Now, with regard to the question of aliens,
I would ask honorable members to con·
sider what it is that has made Amerioa
great. If the American people had passed
any such law as is now proposed by the
honorable member for Ballarat 'Vest
would they have had a popula.tion of
60,000,000 or 70,000 1 000 ~
Why, sir,
America has been made by aliens.
Mr. HAKcocK.-Pl'incipally hish.
Mr. CARTER.-I take a broader view
than the honorable member for Footscray.
'Whenever men become naturalized subjects of Her Majesty, I do not care what
their creed is, or w hat their colour is, they
cease to be aliens. Supposing that the great
batsman who is now in the colony chose
to remain here-and he is a member of
oue of the leadil'lg ullivel'sities- at home:would you disqualify him, and say that he
is au alien 7 Many countries, and pal'ticulaxly America and the Britidh colonies, haye
of late years been made by aliens. I will
take the Argentine Republic at the present
time. It is being made by Italians, If we
,yere to &1.y that we would not anow any
persons to come here excepting Englishmen, Irishmen, or Scotchmen, we should
simply retard the prugress and prosperity
of the country. I agree with the h011orable member for Hawthorn. The Romans
were not afraid to admit people from other
countries, neither should we be. It is
quite possible that the coloured races,
after they have been taught to fight by
being occasionally beaten, when they have
been armed with weapons of precision
and have all the most recent improyemeuts at their command, may oycrrnn
the world. 'Ve know that they greatly
outnumber the white races, but this Bill
would not stop their progress. As the
honorable member for Hawthorn said
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whenever the Anglo-Saxon race cannot
defend its own it will be time for it to
follow other nations, and to go down. It
wonld be a disgrace to the House if we
were to pass any Bill of this sort. I have
never recognised creed or country in my
political life. It is no matter to me what
a mall's religion is, or whero he comes
from, so long as he is a natlll'<lli7.ed British subject. vVo are not afraid of competition. I am aware that some hOllorable
members have a great objection to certain
people. rrhose people are more industrious
than most of us. They get np early aud
work Jate. But we hfl,\,e no\\' stopped all
that. 'Ve have prohibited them from
working at such times as they think
propel', and we have constituted one
Chinaman a factory.
vVo have put
every impediment in the way of
their progress, bu t still they succeed.
rrhe best thing we can now do is to carry
the amendment of the honorable member
for Lowan, that the Bill be read a second
time this day six months.
Mr. V A LE.-I desire to offer j nst a few
remarks upon the amendment. The Bill
was drafted by one of the most accomplished men who ever took service under
the Victorian Government. If hOlloraLle
members would only take the trouble to
make themselves acquainted with the laws
relating to aliens that have been passed
by other countries, they might be led to
take a different view of this qnel"tion. I
might remind them of the legislation tbat
has been passed in Natal. If I am not
mistaken, there is a Bill before the New
South 'Vales Parliament that has been
drawn on much the same lines as this Bill,
. and that has been introduced by the Premier of that colony. The laws in the
United Stat.es respecting aliens are somewhat drastic.
Some of the state laws
absolutely prohibit the employment of
aliens on any buildings the erection of
I
which is paid for by state moneys.
admired and listened with pleasure to
the eloquence of the honorable member for
Hawthorn. I can only say that my reading regarding the methods adopted by
British statesmen in building up the
empire has led me to a somewhat different
concl LIsioll. I can recollect the time when
the rest.rictions imposed upon trade in
varions parts of England were far more
severe than any snggested in this Bill.
Let the honorable member read the history
of the East India Company, and see the
restrictiuns that were imposed by them.

to Race-course Reserve

Let him refer to the laws relating to
manufactmes that were in force in England, e,'en a hundred years ago.
1\11'. HANCOCK.-It is all out of date
now.
Mr. VALE.-It is not out of date.
'Vheu honorable members make statements they should be prepared to Rupport
t.hem. Of course,) do l10t pay auy attentiUll to statements made by the honurable
member for Footscray. I contend that I
was justified in introducing this Bill.
Those \"ho are acqllainted with me will
scarcely charge me with haviug allY personal feeling on this or ou any other political question. I believe that a law, if it is
to be passed at all, should be passed in
such a form that there would be no Heed
session after ses3ion to bring in singlesheet amendments. 'J:'he Bill I have introduced may be rejected on this occasion,
but I will venture to make the assertion
that before many years have passed by
a Bill even more drastic than this will
be demanded by the electors of Victoria.
'rhe amendment that the Bill be read a
second time" this day six months" was
agreed to without a division.
BUNG AREE JUNCTION TO
RACE-COUHSE HESERVE RAIL"VAY
CONSTHUCTION BILL.
Mr. MUHPHY moved t,he second reading of this Bill. He said that the object
of it was to enable a siding to be constructed from Bungaree J unct.ion to the
race-course reserve. For over twenty
years sports had been held at' Bungaree
J unction, but, unfortunately, if they got
a paddock one year it was under cultivation the next year.
Some time ago the
committee of sports succeeded in obtaining
a very suitable reserve, and they now
asked for a siding. The Minister of R'lilways was kind enough to visit the place,
and he obtained a repol·t from one of the
engilleers of the Rail way department.
rrhere were no engineering difficulties in
the way. 'rhe land would be hande,] over
to the Railway depart.ment. There had
been no difficulty in obtaining the greater
portion of the land, but there were a few
persons who made such exorbitant demands that the sports committee could
not come to terms with them. The Bill
would enable them to go to arbitration on
the subject. It was also proposed to
guarantee 4 per cent. on the cost of
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conatructioll of the siding for fivc years, there would be a prospective loss, accordand he did not think there could be any ing to the officer who was sent to report
on the line, of £76 per annum, :lnd thereobjection to the Bill.
Mr. H. R. "WILLIAMS stated that the fore he declined to recommend the line.
object of the Bill rcaJly was to enable the ("NIl'. Moule-" If he could get a real
trustees of the race-COlll'se site at Bun- guarantee, I suppose he would not obgaree to obtain the laud required for the jec.t ~") The commissioner might agree
proposed siding with a view of offering it to the proposal if he could get a real
to the department. The site was a very guarantee "that would covel' the whole of
nice one for picnics and sports, and if the the loss for a certain number of years, bnt
siding were constructed it might pay in- the guarilntee foreshadowed was not suffiterest on the outlay.
He visited the cient to satisfy the requirements of the
place, and he told the honorable member com m issioll€r.
Sir JOHN McINTYRE said he did not
that he would send up an engineer to
i'eport as to the cost of construction, but want the State to lose £76 a year over
that he could uot do anything further this line, because that was such H.n enorunless the trustees were in a position to mous sum of money! Sm'ely, as the honassure the department that they could orable member who introduced the Bill
offer the laud to them free of all cost. had expressed his willingness to give the
'rhe honorable member stated that they guarantee, anu as the Commissioner of
could not get the land owing to one land- Hailways did not want a guarantee from
owner demanding an exorbitant price- outside persons no!; interested in the
he thought about £400 for 2 acres. He line, the Government might allow the Bill
He would like the Speaker to
was under the impres>3ion then that the to pass.
honorable member did not intend to go say whether, as a Money Bill, this measure
any fUl'tber with the matter, but he should not ha ve been preceded by a GoveraftGl.'wards introduced this Bill. Under nor's me8sage.
the circnmstances, he (Mr. 1Villi,tms)
The ~PEAKER.-This is practically a
thought it was right that he should obtain private Bill, and does not require a Govera report from an officer of the departmAnt nor's message.
as to the probable reyellue from the line.
Sir JOHN McINTYRE expressed the
That officer reported that in his opinion opinion that the House had a right to deal
there wonld be a loss of £'76 a year. He for- with this measllI'e as it deemed fit. He
warded the report to the honorable mem- would ask the Minister of Hail ways to see
ber, and told him that it would be whether the proposed line was likely to
undesimble to carry the matt.er further. result in a loss of £76 a year or not.
(:Mr. Langdon-" W"hat is the estimated Great concessions had been made to sports
:costr') The estimated cost was £3,500, grounds round about Melbourne without
and the length of the line was about any gnarantee of the kind now demanded
Ii miles. Mr. Mathieson stated that in respect of this up-country line, and
he was Hot prepared to accept the surely a siniilar concession might be made
guarantee of trustees of a race-course, who in t his case to benefit the large cen tre of
might be changed from time to time. population interested in the proposal.
'rhere was apparently no possibility of
Mr. H. R. VVILLIAMS.-This Bill is to
obtaining a fixed guarantee from persolls force a land-o~ner to go to arbitration :1S
from whom payment could at any time to the price of his land. I t is to interfere
be demanded WhEJIl there was a shortage.
with a person's indiviG.L1al right-to con(Mr. Murphy-" I will give my own guaran- stitute a trust to force the owner to come
tee.") Mr. :Mathiesoll had strongly urged under the Lands Acquisition Act, with a
. him not to entertain the proposal at all. "view to determine the price to be paid for
Of conrse, thA House could see that the the compulsory purchase of his land; it is
honorable mem bel' was doing his best for not a Bill for the constructioll of a railhis constituents, but, nuder the circum- way siding at all.
stances, he would ask him not to proceed
Sir JOHN McINTYRE remarked that
with the Bill, which must end in nothing the matter was in a nutshell. If this proif the commissioner said the line would posed line was ouly going to involve ,1.
not pay. (Sir John McIntyre-" 'Vhat loss of £76 a year, which conld probably
does the commissioner really say 1") The be perfectly secured by the guarantee of
commissioner had reported in the language the honorable memher who had introduced
he had just told the House, namely, that the Bill-and no doubt he could get
Second Session 1897.-[44]

64:2

B'ltnga?'ee Junction

LASSEMBLY. ]

others to join him in giving the guarantee
-surely the Government would be wi1liug
to propose a Bill for tbe construction of
the line. ·While he wus auxious that the
Government should not enter into any
railway cOllstructioll unless they saw it
was likely to pay, he would urge them not
to reject this proposal if they could
possibly see their way to comply with
the wishes of the honorable member who
introdnced the Bil1.
Mr. J. ANDERSON stated that he was
very glad to find the :Minister of Railways
inclined to be economical in the construction of Hew Enes, but the honorable gentleman onght to have brought down to the
Honse the report of the officer who had
estimated that this line would involve a,
loss of £76 a year, so that honorable members might be in a position to consider
that report in detail, with a view to
al'rivillg at a proper conclusion as to
whether this Bill should be passed or not.
The expenditure of £3,500 o"n the C011struction of this small siding would enCOllrage traffic, and it was a paltry thing to
begrudge to snch a very important district.
It was quite possible, too, tha.t. this line
might be constructed at a much less cost
than the departmental estimate, and if it
was only going to be used so many times
a year, as the Minister had stated, surely
the old rails that were lying about the
department, and going to decay, might be
utilized in its construction. They ,rould
be quite good enough to carry any traffic
there would ever go over this line. If the
siding were constructed in that economical
way, the result might be a profit instead
of a loss.
The Minister of Rail ways
ought to get a further report and estimate on the project from the Rail ways
Standing Committee, who would willingly
visit the locality, make inquiries, and
give the House the benefit of their opinion.
It was a paltry thing to refuse a prominent
member of the Assembly, representing a
populous district which was entitled to
some consideration, especially as the honorable member had offered to give his own
guarantee to cover the loss, and no doubt
he could get other men ill the district as
substantial as himself to join in the
guarantee .. (Mr. Outtrim-" But his guar.
antee is sufficient.") He hoped the Govem·
ment would not press the House to deal
with the measure on the ipse dixit of the
officer who had reported on the proposal,
but get a report from the Hail ways Standing Committee. (Mr. H. R. ·Wi11iams-

to Rctce-co'ltrse Rese1've

" It does not require that, beeause it will
cost less than £20,000.") But thQ committee ,,-ould willingly go there and give
the Government the benefit of their advice
if asked to do so. Therefore he hoped that
rather than disappoint a large secl"ioll of
the community the Government wonld not
block this measure, but would ascertain the
lowest amonnt for which this siding could
be constructed. It ,vus a very small matter.
When MI'. Speight badchargeofthe railways
he adopted a very simple plan in com:exiou
with these sidings. For instance, he (Mr.
Anderson) then lived a.t Pascoe Vale, and
went with a deputation to Mr. Speight to
ask for a station there, on the N orthEastern lino. Mr. Speight told them that
the work would cost so much, that if they
would find the money he wonld construct
the station, and that as soon as it paid
he would hand them back the amount of
the cost. That station was built on those
terms, but, unfortunately, it had never
paid interest on the cost, and was neyer
likely to do, and of conrse the money had
not been returned to the inhabitantR of
the neighbourhood who subscribed it. Mr.
Speight was quite right in exercising the
caution he did in that case, and no harm
could possibly be done to tbe Stale if a
similar course of action was purslled in
this instance.
Sir GEORGE TUHNER said it waR all
very well for honorable members to cheer
the honorable member who introduced
this Bill, because he was the most popular
man in the House, but before they passed
the measure they must look at it seriously
and ascertain what they were about to do.
This Bill was, no doubt, only to enable
some laud-holder to he forced to come to
reasonable terms with regard to the price
to be charged for his land; bnt if Parliament passed this Bill the honorable member who introduced it anu the promoters
of the measure would undoubtedly say,
and with reason, that the Legislatul'e having passed the Bill, had induced them to·
go to all the trouble of obtaining this.
land, as it indicated that the Government·
were going to construct the line afterwards. Now, until they h.ad much fuller
information before them it would be impossible for the Government to say whether
this line ought to be constructed. (Mr.
Bromley - " Remit it to the Hailways
Standing Committee.") No; because it
was one of those small matters which
ouO"ht not to be remitted to the Railwa)'s Standing Committee, although the
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Govemment might., without formal refer811ce, ask the committee to informally
look into the matter and give their advice
with rogard to it.
rf}lC fact that the Act
provided that all proposals for rail way
construction ill vol ving the expendi tnre of
£20,000 or npwards were to be remitted
to the Railways Standing Committee,
meant that all matters involving the expenditure of less than £20,000 were to be
dealt with by Parli'amel1t without any such
reference, and therefore he was not in
favour of formally referring this or auy
such small matter to the Rail ways
Standiug Committee.
The Minister of
Hail \\,a,y~ had referred to certain reports
which, unfortmmtely, were not in his
present possession.
Nuw, what he (Sir
George 'runler) desired to say to the
hOllorable member in cbarge of the Bill
was that it would be unwise to ask
the House to pass the measure at the
preRellt sitting, because if they did so, it
mnst be on the distinct understanding
that the Go\'(:rnment \Yere under no
obliga,tiolJ \\' hate vel' to bring in a Bill
to construct this siding.
Anel until
they did bring in such a Bill, and provided £3,500 for that work, it could not
be carried out. Unless the Government
were satisfied from the reports they got
that the uesired line onghc to be constructed, or unless they had a guarantee
coyering the loss for a certain number of
ycn.rs-he was not prepared to say five
years-unless they had a satisfactory
gnarantee, the Government would not
bring in a Bill for the construction of
the lille. Now, what was that satisfactory
guarantee to be? They had seen gUll.rantees in similar Rills in the past, and,
immediately after those measures became
law, Bills were brought in to abrogate
those guarantees.
The oLlly guarantee
he would be satisfied with was the deposit
of a sufficient alllount of money to cover
the loss on the line for a number of years.
The amount was not sncb a very large
one-£76 a year-and if it was of
snch importance that this line shonld
be constructed, those who were anxious
to have it cunstructed for their own
benefit, ought surdy to be willing to
guarantee the State against loss in connexion with the siding for a number of
years. ph. Monle -" The promoter and
the seconder of the Bill would do that.")
If the seconder ofo the Bill would give a
cheque for £750 to cover the estimated
loss for ten years he would ve satisfied.
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(:Mr. ~h1l'ray Smith-" A cheque on what
bank?") He was afraid that at present
the honorable member conld not !.6ve 1:1.
cheque on the 'rreasllry. (Mr. Br;wll"'Vill you take a cheque on the Bank. of
Bnngaree.") lIe (Sir George Turner) did
not know that there was a bank at Bungaree, but he did not want tho House to
get into a false position 01' to mislead the
honorable members who had brought in
t.he Bill. If they chose to take n.Il the
risks of making the arralJgeme~t8, forming
their trust, voluntarily obtaining the lund,
and then found that the Governor refused
to bring in the necessary Bill to construct
the line, they wonld do it at their own risk
and on their own respollsibility, and the
Government wonld l10C be in any way
pledged by the mcre passing of this Eill
to bring in the necessary rneasnre to
authorize the construction of this line.
Under the circumstances, he would suggest
that the deba.te be adjourned until Tuesday next, and in the meantime the Goyernment ,,"ould get the fullest information
they could 011 the subject, so as to be able
to advise the House whether there was any
probabilicy of their deciding to propose
the construction of this line, tmd, if so, on
what terms.
Assuming that honorable
members were prepared to a.ccept that arrangement, he begged to move the adjournmel1t of the debate uutil Tuesday next.
Then we shall be in a position to see
whether this Bill should become la\\'.
'Vere we to Sfty that we were not in a position to ask the House to accept the liue,
we should have to oplJose the Bill; becanse
it would put the promoters to unnecessary
trouble and expense for something that
would be useless hereafter.
For this
reason I beg to move the adjournment of
the debate, but I will take care tha.t the
honorable member has a futnre opportunity of discussing the questiono
Mr. MURPHY.-I think that the Premier is desirous of doing what is just, and
I accept the assura.nce wbich he has given
to me.
The motion for the adjournm(mt of the
debate was agreed to, and the debate was
adjourned until Tues(lay, Decem bel' 14.

ORDER OF BUSINESS.
Mr. COOK said he desired to ask n.
question of the Speaker. He had a notice
of n1ocion on the paper asking for a retnrn
with regard to telegntph mesF3engers. He
understood that the Postma1:!ter·Gencral
no longer desired to opposo the r.eturn, and
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ile therefore hoped that the motion ~'ould
be allowed to go on the ullopposed list for
'Tllesday lIext.
The SPEAKER.-The honorable member can get the Clcrlt to put his motioll
'Dll the notice-paper oil Tuesday.
Mr. J. ANDEHSON said ho would like
to ask the Premier when be would haye
:an opportuuity of proceeding with H,
,motion standing in his name 1 It was a
,matter of importancp., because it affected
-a large COl~1ll1unity, and a number of hOll.arable members were desirolls of knowillg
·the intentions of the Government. The
motion was with regard to holidays, and
:affected the iuterests of a large llulllber of
-shopkecpers.
The SPEAKER.-The honorable member can, if he chooses, bring that question
·up Oll the motion for the adjournmeu.t of
the House to-night.
Sir GEOHGE TUHNER said that he
wished to explain to' honorable members
the position of the Governmeut with re:gard to two Bills 011 the notice-paper at
-the bottom of the list of general business.
:L'he Bills in question were the Indecent
"Publicatiolls Prohibition Bill and the
Rutberglen Main Street Bill. Dnrillg the
dif:icnssi0n UpOll the Post Office Act Amendment Bill the honorable member for East
·Bourke Boronghs (Mr. Cook) desired to
:make certain amendments.
The Post,-master-General asked him to forbear doing
. 80 at that time, promising that tho honor-able member "'ould have an opportunity
,..of dealill!! with the matter by means of a
'Separate Bill. That promise having been
,made, the Government were bound to keep
:it, and with that object in view he (Sir
'George Turner) intended to place the
-hollorn,ble member's Bill amongst Govern..ment business for the following day. 'Vith
regard to the Rutherglen Main Street
Bill, the honorable member for vVanga'·ratta had asked the Government to give
. time for its discussion, aud, as it was
imerely a fOl'malmeasure, the Government
Ihad agreed to do so. He made this ex'Planation in justice to ot her honorable
members who had Bills on the gelleral
business list.
The SPEAKER.- I think it "'ill be
(!onvcnient if honorable members who
ihtwe business on the paper will be good
-.enough to intimate to the Clerk till wbat
,da'y t.hey desire their Bills to be post'·pollcd. This course will save trouble.
Sir GEORG E TURNER stated that if
llOl1orable. members would make a House
C
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after the dinner-honr adjournment on the
following day, an endeavour might be
made to go on with private members'
motions after Governmel1t busiuess was
filJished.
Sir JOHN McINTYRE observed that a
number of honorable members wished to
know when the Berry SnpcranIluation
Bill would be taken by the Go\'ernmcut.
He trusted that the Premier would not
move the second reading un the following
day, because, as the right honorable gentle.
man knew, a number of country members
left for their homes on Thunday evenings.
The Berry Superannuation Bill was a
measure of such importnnce that every
member should ue present when it \vas
discussed. He therefore hoped that it
wOllld not be taken before Tuesday
next.
Sir GEOHGE TURNER said that he
never desired to bring a Bill on ill the
absence of honorable members who were
interested in it. The Bill referred to was
one of considerable importance, a,lld no
douut it would evoke a considerable
amount of discllssion. He would, there
fore, promise -that the Bill should not be
brought on before Tuesday next.
Sir JOHN McINrrYRE remarked that
he hoped the Premier wonld be able at
this stage to make an explanation as to
when the session was likely to be brought
to a close. He thought that it was de:;:irable that that should be known. Considering how successfnl the Government had
been in getting through their business
during the present sitting, the Premier
must have made up his mind as to when
the session would come to a close.
Sir GEORGE 'rURNER said that he
hoped to bring the session to a close on
Thursday, 16th inst. '1'he House had still
to deal with the Public Service Reclassification Bill and one or two other measun~s whioh were of importance, but he
saw no reason why the House should not
finish business and prorogue on Thursday
of next week, or at the very htest on
Friday. (Sir John McIntyre-" Say \Vednesday, and you will do it.") Well, no
one would be more pleased than he would
if the prorogation could take place on
vVednes3ay. Perhaps they might be able
to bring the session to a close on vVednesday, but if not he certainly saw no reason
why business should not be finished by
Thnrsday.
The House adjourned at four minutes
to eleven o'clock.
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'l'hu1'sday, December 9, 1897.
R,ilwnys in the Malice District--Assent to Bill-Income
Tax Rate Bill-lIIarine Act Further Amendment, Bill
-Adlllinistration and Prvuate Acts Amendment Bill
-Vermin Destruction Act. Amendment Bill-Dl"linage Bill-Rutherg'len ~lain Street Bill-Companies
Act (Part 3) Amendment Bill-Trust Funds Vcstin~
Bill-Public and Hank Holidays Bill-Dookie and
]{at::unatitc Tramway Bill.

The PHESIDEN'L' took the chair at 1lI1leteen minutes to five o'clock p.m.) alld read
the pmyer.
HAIL 'YAYS IN THE MALLEE
DISTRIOT.
The Hon. P. PHILLIPS asked the
Solicitor-General if it was the intention of
the Government to refer, for the consideration of the Parliamentary Standing Committee on Rail ways, the extension of tile
rail way frum J eparit t.o
eerl.lp, or if any
'mallee railways would ue referred to the
committee ~
Sir HENRY CUTHBERT. - r may
inform the honorable member that thi~
evening, in the LegiFllative Assembly, the
Minister of Hailwtlys intends to propose
the referellce to the Hail ways Standillg
Committee of the 'lllestioll of what railways in the mallee distriet shall Le recol11mended for cOllstrnctiol1.

"T

ASSENT TO BILL.
Sir HENHY OUTHBERT presented a
messa,ge from the Governor, intimating
tbat His Excellency, at the Government
OfficGs, on December 2, gave his assent to
the Dangerolls Buildings Removal Bill.
INCOJJE TAX H,A'L'E BILL.
Sir RENHY CUTHBEH,T moved the
second reading of this Bill. He said he
had hoped that the Trcasmor would have
been able to see his way to make some
reduction in the 1'<1.te'l of income tax now
charged, bnt, unfurtunately, owing to the
state of the couutry, the Treasurer had
seriolls donbts as to whether his anticipations as to the revenue that would be
obtained this year would be realized. .For
this reaS011 the Treasurer conld not see
his WH.Y to make any reduction in the
rates of income tax, alld the present Bill
was merely a meaSllre to continlle the
existing rates for another year, ending on
the 31st December, 1898.
The Hon. A. 'VYNNE remarked that
the st.atement as to the income tax which
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had been furnished by the Treasnrel~
showed that instead of the colony progressing, as they bad hoped, the ntl"mber'
of people payillg income tax had decreased
very much. In the first year when the:
income tax was charged the number was.
about 34,000, while nuw it was only SOl1iOthing like 20,000. In the most democratiecolo11Y of the group-South Australia-·
they had agreed to reduce the millimtllll!
income subject to income tax from £20(}
to £150, thereby increasing the scope of
the tax, and enabling the Government, ir
necessary, to reduce the rates. There WH~·
110 doubt that the income tax in this
colony was the heaviest charged ill tho
,,·orId, and he thought it was unfortunate'
that the Treasnrer was unable to rcdllce
rates, which undollbtedly bore very heavily
on the people who had to pay. The fact
that it had borne heavily must be evident
from the circumstance that the numberable to pay income tax now was mnch less.
than the nnmber three years ago.
The HOIl. J. H. ABBOTT stated that
some disappointment waf:; felt that the
(Jovernmen t had not attempted to bring
in a Bill correcting the anomalies which,.
existed in the Income Tax Act. It
was now tW() or three years since·
the Government promi:~cd to brillg in,
a Bill to correet the admitted elTor~·
and anomalies ill that Act, but eaell session the matter had been put off. If those'
anomalie:::; were cOlTected peopl0 would be
able, at allY rate, to pay the tax morc'
cheerfully, und ho regretted that the Solicitor-General had not intimated that an
amendiug Bill would be introduced early
next session.
The HOll. S. FHASER observed that heknew of some cases in which the incomc"
tax appeared to inflict extraordinary hardship and oppression. He was aware of a
case of tho estate of a deceased person on,
which 10 prr cent. had to be paid in New
Sonth "Tales, where money was illvested
on mortgage, ,md yet 10 pel' cent.. had also·
to be p.aid here 011 the same investment,
because tllO person had been domiciled.
here. (Sir Henry Outhhcrt-" Was that
11Iider the Income Tax Act ~") He be-lieved so, but he was not very certain ..
(Sir Hemy Outhbert-" It mnst have been'
under the Probate Act.") 'Vas there 10.
pel' cent.. charged under the Probate Act,
as in this case? (Sir Henry Cuthbert"Ye,'3, in estates over £100,000.")
lib
this case £20,000 bad paid at the rate
of 20 per ccnt., and that was a renliy
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extraordinary rate.
Such cases tended
to drive away wealthy people from being
domicIled in Victoria. In this case, if the
person had been domiciled in New South
'Wales, his estate would have escaped a.
payment of £10,000 on £100,-000. As
soon as such a state of affairs \vas generally
knowll there was no doubt tha,t wealthy
persons \"ould be drivell away from Victoria, to the injury of the colony. 'Ve
wanted wealthy persons to be living here
and spending their money; we did not
want the country filled with paupers who
had not a shilling to spend.
The Hon. J. STEHNBERG remarked.
that the Solicitor-General had not intimated to honorable members that he
would afford them an opportunity of submitting any proposals which would do
a way with the anomalies in the Income
Tax Act which had been referred to. He
would like the honorable gentleman to
inform the House if he intended to allow
any altcrations in this Bill for that pur·
pose, or would afford au opportunity of
dealing with the matter next F;ession.
Sir HENRY CUTHBERT stated that if
Mr. Sternberg looked at the preamble of
the Bill he \\'ould see that it was a freegift preamble, and the Conncil had no
powcr to amend a Bill with such a preamble.
The Hon. J. BEL L expressed the
opiniou that it was to be regretted that
Parliament was compelled to inflict the
same rate of income tax on the colony
again, but it seemed that there was
nothing else for it. The question raised by
Mr. Abbott, however, should have some
attention. There were a great many
anomalies in the present Act which should
be rectified, and he trusted the SolicitorGeneral \\"otdd bear the matter in mind
d nring the recess. There were so few
people now paying the income tax that
the minimum should be reduced at least
to £150, so as to make the tax easier all
rounel.
The motion for the second reading of
the Bill was agreed to.
'l'he Bill was then read a second time,
and committed.
On clause 1 (short title),
Sir HENRY CUTHBERT ouserved that
on a former occasion when he introduced
a similar Bill he invited honorable mem .
bel'S to point out allY anomalies which they
had noticed, and he undertook, as far as
possible, to have them rectified.
He
believed that a number of the anomalies
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which were then submitted to him had
since been remedied, but there was no
doubt that some still existed. One case
which arose recently was in cOllnexion with
a man who lived in a house which belonged
to his wife. It was considered ill that
case that it was stretching the power which
was conferred upon the Income Tax Cornmissioner to a very great extent for him
to charge the husband for living in a house
which belollged to his wife, and he (Sir
Henry Cuthbert) was very much surprised
at the decision which the commissioner
arrived at. rrhe question had since been
submitted to· the opinion of the Supreme
Court, and the court had decided that the
commissioner was wrong ill the dew that
he held. In another case, in whieh he
(Sir Henry Cuthbert) was person,ally interested, he had been required to pay calls in
a company which was registered outside
Victoria, and for those calls he thougbt he
was entitled to a deduction under the
Income Tax Act. In fact, he thought
the Act was very clear on the point,
but the commissioner would not allow
him any deduction on the calls he had
to pay.
He was qllite clear that the
commissioner's conetruction of the law was
erroneous, but, as a Minister of the Crown,
he did not like to appeal against his decision, although he felt confideut that if he
had appealed the decision would have becn
upset. If, during the discussion of this
Bill, honorable members would point out
any cases in which they considered that
the Income Tax Act pressed injuriously
and improperly, he would undertake to
have the matter considered by the Government, with 11 view to the rect.ification
of any anomalies lJointed ont. 1 t must
be remembered that the Income Tax Act
expired next year, so that next session a
new Bill would have to be brought in,
when the whole question would be open
for consideration.
Sir 'VILLIAM ZEAL stated that be
was quite aware that the Council had not
power to alter this Bill, but, as the Solicitor-General had innted honorable members
to make statements with reference to cases
in which the Income Tax Act pressed unduly, he thought it might be well to relate
what had been his own personal experience.
Honorable members \\'cre aware that some
years ago, before theintroductioll of foreign
capitai into these colonies, the rate of
interest charged on mortgages averaged
from 6 to 8 per cent., and in some cases
even higher. Si11ce then, owing to the
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introduction of foreign capital, the rate had
now fo1.110n to 4 pel' cent. So obnoxious,
however, was this tax, and so extrilvagant
had been the construction given to the
Act, that money was now going home in a
wholesale fashion. Ho was connected with
<:\ large Scottish company-the Scottish
Mntl1n.l Provident Society of Ediubmghwhich, during the past yeal', had ordered
to be >lent home a sum of £350,000, which
had been in vested here on mortgage at 4
pel' cent.
The construction which was
placed upon the Income Tax Act was
such that the oompany was charged an
incoll18 tax equal to 5s. 4d. per cent.., so
that their net interest was really reduced
to £3 14s. 8d. per cent.
Consequently
their money would not now bring in as
much in the colony as could be obtained
for it in the old COUll try, and it was to be
remembered that these companies had
to pay a second income tax at home.
In addition to that money which had boen
withdrawn, the company bad sent out instrllctions that money was to be returned
as it came in, and a very lar~e sum of
money now nearly due wonld be sent home
ina vcry short time. The Government would
reap the reward of this un wise legislation
in a very drastic fashion, and he feared
that disaster would come on the colouy
in conseqnence when it was too late to
remedy the mischief.
He i'epresentcd
here an estate which was mulcted by tbe
Government to the extent of 9d. in the
£ 1 on the land tax, or nearly 20 per cent.
of tho income. In addition to that the
Government charged the owners Is. 4d.
in tho £1 for iucome tax, so that the
Treasury got something like 30 odd per
cent. of the income of these people for
the necessities of the State. This clearly
showed that the land tax and the income
tax were class taxation of the worst description. People came to this colollY in
the firm belief that they would better
their condition, but they had now imposed 011 them in this young community
taxation, the like of which was not to be
found in any other part of the world, simply
becan~e the Government, in obedience
to a most unjust and unreasonable cry,
exempted from taxation people who ought
to be ca.lled on to pay something. There
was not a member of the Legislativo
Council but would be prepared to consider such an arrangement of the ineidence
of the tax as would relieve their weaker
brethren, but evcry man who had property
ill the community should Le compclled to
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give sOllie contribution to the Treasury for
the protection t.he law afforded him. But the
Government brought in an inoolllc tax
and exempted all persons in receipt of incomes not exceeding £200 a year. As Mr.
Wynne had pointed out, this exemption
well t beyond the exem ption in the most
democratic colony in Anstra.lia, and, in
fact, it was unparalleled in any civilized
community in the world.
rfhe high
exemption had made the tax of almost no
avail, and instead of the revenue from it
getting larger and larg'or every year, it
was getting less and less. This showed
how unfair and unju~t the tax wa.8, and if
t.he Government wanted to do justice to
the community let them amend the Income
Tax Act, and not perpetuate a tax which
was a weapon of offence and oppression on
a particular class in the community. He
spoke from experience when he said that
from the time between the imposition of
one income tn.x to the tilne of the imposition of the next the clerks in the Income
Tax-office did nothing but institute iug 1.1 isi torial ing lliries to ascertain if they
could extort another £1 or £2 out vf the
oppressed taxpayers. That sort of thing
was going on continually, and it was becoming obnoxious to the people who had to
pay income t.ax. As the Solicitor-General
had said, the Income Tax Commissioner
sought to levy a charge on a Illan in respect
of his use of a house that was settled on his
wife. Such conduct would not be tolerated
in any other part of the \yorld. There was
nothing equal to it even in despotic Russia,
and in the dear old .land from which they
all sprung every man was treated with a
certain amouut of justice, and not oppressed and ground down because he had
been a prndent man, had accumulated property, and was trying to pay 20s. in t.he
£1, and do his duty to the rest of the cor11munity. He hoped that the Solicitol'Geneml would take notice of these matters,
and t.ry to induce his colleagues to propose snch an amendment of the law as
wonld do justice to all, and not make bad
citizens of people who were inclined to
snpport the Government in all reasonable
measnres for carrying on the affairs of the
country.
The Hon. E. MILLER stiid he was very
glad to hear the remarks of the President
in criticism of this taxation. 'VhCll the
income tax was proposed honorable members voted for it because t.hey considered
that tbe condition of the conntry called
for exceptional taxation. Since then it
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appeared to him to have proved itself to
be Olle of the worst taxes ever imposed in
this colony, for instead of doing the COUlltry good it was doing exactly the opposite.
The people of the colony were perfectly
willillg to pay into the rrreasury such
amounts as the COUll try required to ca.rry
on its affairs, and they did !lot object to
the income tax as a tax so much as they
objected to the inquisitorial way in which
the Act had been enforced. Heally, it
had been beyolld all endurance.
The
part of the tux which applied to absentees
was most suicidal. This country had need
of money from Engiand, but what was the
result of imp0f:iing taxation of this kind 1
A man sent out £100,000, and he was
heavily taxed on the income he received
from the investment of that money. Of
course, after bitter experience, he took the
money home again to escape this taxation.
Now, was that good for atly class of the
community 1 . Those who paid the income
tax did not wish to get out of it, bnt they
. wished it to be put ou a fairer basis, and
the inq nisitorial part of the business done
away with.
·What disgusted not only
people here, but people from other countries, was such a thing as occurred the other
de"y, when a visitor \,"ho won money at the
Melbourne Cnp race meeting was pounced
on by the Income Tax Commissioner for
a portion of his winnings. If this sort of .
legislation was persisted in, there would
soon be nobody coming here at all. A
member of the labour party in another
place, when he heard of that incident, said
he had no idea when he assisted in passing
the Income rrax Act that it gave such
power to the commissiOller. (Sir Henry
Cuthbert-" \Vas your informant a sporting ma.n 1") He was not going to mention the name of his informant; but that
was the information-that that h0lll1rable
member who voted for the Iucorne Tax
Act had no idea that it would enable the
Income Tax Commissioner to seize on the
winnings of a visitor to the Melbourne
Cup. Iu the racing season thousands of
people came to the colo11Y, and it was
immensely to the benefit of Victoria that
they were attracted here, so that it 'vas to
the iuterests of the people that they should
be encouraged to come, and not driven
away by taxation of this kind. (Sir Henry
Cuthbert - "\Vould yon suggest that
the winllings should be exempted from
income tax 1") Certainly, when they were
won by visitors to the colo11Y. 'rhere
were many other objections to the Income
Hon. E. Miller.
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Tax Act and it.s administration, which
should receive due consideration from the
Government before the presentActexpired.
He was quite fll1re that a large Humber of
the citizens of Melbourne could furnish
the Ministry with nnmerolls instances of
illjustice aud anomaly tbat had arif:ien
under the Income Tax Act.
The Hon. R. REID expressed the
opinion that the Iucome Tax Act should
be looked iuto by the Government before
it expired in this light-that all other
COUll tries \V hich had imposed income taxes
had, more or less, great freedom of trade,
whereas every article used ill this colony
was subject to taxation. The incomes of
tho people of Victoria, were yery seriously
diminished by the taxes on their clothes,
boots, and everything they bought to eat
and drink. The Government ought to
give earnest heed to tl?e very important
aspect of the question which the President
put before fhe commit.tee. He (Mr. Beid)
''''1.S familial' \vith tbe fact that enormous
sums of money were continnally being
\\ ithdra \\"n from the colouy, because of the
fact that the income from the lllvestment
of .those slims hnd to pay income tax here
as well as in England. The old country,
being a froe-trade country, imposed Ollly
such taxation as ,,·as necessary to raise the
ordinary revenue, and that was chiefly
derived from the taxes on tobacco, beer,
wines, and spirits. There was, thereftH'e r
no analogy between this colony and the
old couutry in respect of the income tax ;.
and while the Government of this country
had followed the example of the mothel'land in imposing all income tax, tbey had
not followed her example ill respect of
other legislation of a fiscal character. A
heavy income tax in a country which was
dominated by a protective policy was
neither logical nOl' equitable. MallY cases
of hardship and injustice had been brought
uuder the notice of the Government, and
they ought to take them illto consideration
in framing amendments of the Income
Tax Act before the present Act expire<.1.
Other obnoxious features of the tax
would, doubtless: be submitted to them.
For instance, it was not generoLls on the
part of the Government to tax a man
on the few hundred pounds a year he gave
away in charity. \Vhy should not charitable gifts be exernpted from the tax 1 At
present they were liable, but ill future
he boped they would be placed beyoud the
reach of the Income 'rax Commissioner.
The Govern men tough t to take a wider range
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of view when dealing with this question.

If they were wedded to and enamoured
of the protective policy of the colony,
why did they adopt the income tax,
which was generally imposed in cOllntries
\\'here all duties of cllstoms, on tho necessaries of life at all e,Tents, were banished?
\Vhy inflict on tbe strnggling multi tIlde
of people in this colony who had passed
through the direst forms of dist.ress during
the last. five or six years ed:n'y kind of
customs duty aud [1,1130 the income tax ~
As things 'improved-as' t.he revenue expanded-and with still more economical
adl'ninistratioll, and it keen hand on the
trust fund::;, he sincerely hoped that in the
ncar future the Government would see their
way to drop tho income tax altogether.
Tile HOIl. F. 8. G.RDIWADE obsoned
that be indorsed the .remarks so ably
made by the President.. Ha.ving recently
travelled in a great many countries in
Elll'ope, and having been through various
parts of England, through America, aud
C:mada, he had come into contact with
. people and politicians of all sorts, and he
Gould assure the Council that those people
wore perfectly astonished at the heavy
burden of taxation imposed 011 the people
of Vi'ctorin. He did not thinl<io that any·
thing had e\'er injured this colony so l1l11uh
in the estimation of the capitalists of the
old country as the present. enormous income tax. The general idea of the people he
met was that Victoria was a count!'y to keep
fl,way from, as a COUll try overburdened with
all kinds of taxation. That was the
opinion of many p01'sons with whom he
got into discHssion about their coming
out here. And he was bound to admit.
that Victoria was overburdened with
taxation of every description. With the
exception of ltftly, which, as anybody
who had been there knew, was a most
wretchedly poor conntry, anel had got all
kind::; of war debts and accumulations of
responsibilities and liabilities, and which
was a very poor country too, although a
beautiful cOHlltry to travel in, was the
only COHn try that had as large an income
tax as Victoria. Evon in despotic Russia
they did not have ns heavy an income tax
as was imposed }wre. N otwithstauding
all their large armies, their accumulations
of debts 011 account of wars for generations past, the old countries of the world
had not found it necessary to Ie,;), as big
an income tax as was levied here. (~Ir.
McCulloch-" But they have other taxes
which we have not got here.") No.
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Everything one bought to eat or drink or
wear was taxed here, where not only all
these protective customs dnties were impOf;ed, but also this enormous direct taxation. Here there was not only the income
tax and duties on everytbing imported,
Lut also a heavy land tax, although Victoria had not to IlJaintain a standing army
of hundreds of thousands of men like the
countries of Enrope, and although the
magllificent territor'y of this colony \Vas
given to its people withol\t a debt upon it.
It was a. standing disgrace to the manage·
ment of tllis coulltry that they were
obliged to tax themselves to this ellormou~
extent. He did not want to sa,y much
abont the present Government, but they
were sending up to the Council all sorts
of little paltry Bills, with inspectors in
each of them; in fttct, that sort of thillg
hud been carried out to a, degree that was
perfectly ou trageous.
The CHAIR~'IAN.-I must ask the
honorable 111ember to cOIlline himself to
this Bill.
'rhe Hon. F. S. GRIMWADE stated
that he did not wish to transgress the
standing orders, but he wonld like to say,
to justify the statements he had already
made, that if they had not these extraordinary expenses the income tax
would not be lIeeded. (Mr. Bell-" Hnt
yon supported one of the BiBs you arc
alluding to last llight.") He supported
the Bill iu l] uestioll only so long as he did
not know what it was. He was quite prepared to admit now that he was wrOllg in
cloing so, ftnd he had made up his mimI
tlw.t he woulr.l Le more careful in future.
His desire always WetS to support the
Government when he could, and one took
it for granted that the Government would
bring ill well·considered and well-digested
measures, bll t in that. case he made a Iltistake. Before next session the Government
ought to seriously consider whethcr the
income tax could not Le abolished, or the
incidence of it altered. "That were the
facts 1 About 22,000 people only out of a,
population of. more than a million paid
the income tax, and most of them had also
to pay the land tax, and every other k illLl of
tax imposed by law. Now, if the Oove1'11ment wished to take a reasonable vie'" of
the lIlatter, and enlarge the incidence of
the illcome tax so as to embrace incomes
of £150 a year and upwards, they would
greatly increase the revenue from this
source.
At 4d. in the £1, the tax
would only amount to £2 lOs. all an
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income of £150 a year, which wonld be
a very small tax on the individual, although the Treasury \. .·ould be ellormously
benefited.
That would be a perfectly
fair thing to do. It was possible that the
increase of the revenue consequent on that
altemtion in the incidence of the tax would
enable the Government to reduce the incomo tax. A tax of Is. 4d. in the £1 was
simply enormous, and those who were fortunate enough to have land: and had also
to pay the inconle tax, had reason to C0111plain that they were labouring under a
very heavy burden of taxation. That. waS
certainly his experience, for what with one
tax and another he hardly ever had his
haud ont of his pocket. It made 011e ...,ondel' whether it would llOt be betterto clear
out and go to a country ~v here taxation
was not so heavy. Of course, many people
were not able to leaye the colony, and in
view of the great ad vantages Victoria possessed in the way of territory and climate,
with no war debts to pay interest on, it
was ntterI,)' ulll'easonable and perfectly
outrageous that the\' should be taxed to
such ~ll extent.
The Hon. W. McCULLOCH remarked
that )lr. Grimwade seemed to blame the
present Government for the heavy taxation
which the people had to bear, but it
should be remembered that the present
taxation was ouly imposed to enable the
Treasnrer to meet obligations which were
created by previous Governments, and not
through the extravagance of the present
Administration. (Ur. Grilll\YaUe-" This
Go\'(;rnmont is not worse than its predeces::;o1's.") But the pre&ent Goyernment
was in a worse positioll than IJrevious 00-,
vernments, because the latter had tho'
spellllillg of the borrowed money, whereas
this Government had llOt. (~ir \Vmiam
Zeal-" \Vhy make this [\, class tax-why
make exemptiolls?") There was an exemption from the income tax in all countries. (Mr. Grim\\'ade-" In Italy the
exemptioll is £50.; here it is £200.") The
exenlption might be a little too high, hut
the people who complained so mllch about
having to pay income tax ought to be
very thankful that thoy had incomes to
pay tho tax on.
The Hon. 'r. BRUNTON said he ne\'er
felt so thoroughly ashamed of the legislation of this cOlllltry as he did over the
Income Tax Act, wl;ieh was contemptible
in the extreme, and had dOlle more to
bring the pC'ople of this colony iuto disgrace and discredit than almost any other
U
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pieoe of legislation. He was aware that
the Council had no power to alter this
Bill, but be hoped, for the credit of the
colony, that. the Government would endeavour to make the exemption .Mr. Miller
had suggested.
Sir HENRY \VRIXON observed that,
as some expressions of opinion had been
asked for, he would just like to say to the
committee that it was important to let the
public underst.and that the members of
the Legislative Council, as he gathered
from the discnssion, did not object to the
income tax, and did Dot desire to abolish
that tax; but, as bad been put by more
than 011e honorable member, and very
clearly by the President, they considered
that the minimum was rather too high.
At the same time, in every country in the
world where an income tax was impqsed
there was a minimum, and in 'some cases a
very high minimum. The principle ;:tcted
on, and he thought justly acted 011, was
tlmt whatever was necessary to keep a man
and his family should be exempted from
taxation. In Englaud, incomes of less
than £150 were exempted, and he thought
it would be wise to reduce the minimum
to £150 here. He would be very sorry,
however, if the public gathered from this
discussioll that the members of the Le ..
gislatiYe Council were simply protesting
against any income tax \vhatever, and
\,onld haye llono of it. He did not think
that that was their position. He thought
it was a perfectly fair tax. Honorable
members should not forget. that it was the
Legislative Council that threw out-and
he thought justly threw out, although he
was not a member of the House at the
time-the Land Tax Bill, and it would
not do to let the idea go abroad that they
were also against the income tax. Mr.
Grimwade had adverted to a fact that
mmt attract the attention of any intelligent man. How was it that, in a young
commullitv like this, with abundant land,
with vast elements of wealth, with no
wiuter, \\'ith no war tax, and no war establishments to maint.ain, such enormous
snms should require to be raised by
taxation? He \yould tell them. The thing
was perfectly plain. It was partly due to
the extravagance to \vhich the 'Minister of
Defence had alIu.ded, but it was also due
to the system of Goyernment employment
which prevailed ill this country. That
was a system which the country was attached to. The present Government had
no more to do with it than any previous
U
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Government; but in auy oountry where
the Governmout made itself n. large employer of lubour, it nl1l8t necessarily cause
very so\'ere and heavy loss to the community. For iustance, the rail ways eaused
a loss of £500,000 a year. (Mr. Melville - " £700,000.") He did not know
that the loss was so great as that. Of
course that alone meant heavy taxationaud from lOs. to 12s. 6d. per head on
every man, womau, and child in the community. They could not blame the present
Government for a moment. The country
had I1dopted this particular system of
making the Government an employer of
labour, anel. in allY country ,,,bere the
Government carried on bnsiness in the
name of the community it mllst result
in heavy loss, and the people must pay
heavily for the policy they indulged in.
1'his conntry was in precisely thl1t position
now. Although the Legislativo Couucil
had nothing to do directly with taxation;
he was sure he expressed the feelings of
honorable memblws generally when he said
that the Conncil would alwl1Ys be ready
and willing to agree to reasonable taxation;
but as they threw out the land tax, he
hoped it would not go abroad tha,t they
objeeted to the income ta,x, because, as 11
matter of fact, they only desired tha,t the
minimum should be reduced.
The HOll. C. J. HA~1 remarked that,
whell the income tax was proposed, the
members of the Legislative Conncil said
they were quite prepared to accept it if the
exigencies of the colony really required the
impositioll of such a tn,x. It w<\.s apparent at that time tha,t SOlUe extraordinary
efforts were necessary in the way of
mising revenue, and the Council acoepted
the Income Tax Bill as a tentative
measnre. They did not, howe\'el", accept
the income tax as a permanent impost. He
did not think that any of them objected
to a reasonable income tax on actual
income, but he amI others did strenuously
object to a tax on w hat was not income.
Some of the e\'ils ill connexion with the
a.dministrat.ion of the Income Tax Act
had been remedied, bnt for others a
remedy had yet to be provided.
He
was quite certaiu that the SolicitorGeneml wonld recognise the injustice of
levying income tax in a CH,se of this kind:
If 11 man wa,s the unfortunate owner of
shares in a derelict company, but a compauy which was not in actual liquidatioll,
although he could be called npoll to pay
up all liability 011 those shares, and
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although when they were paid upl.he shares
would not be wOlih a farthing, because
the company waf:) not in actLUllliquidation,
he was not allowed to deduct from his iucome the calls he pLLid into tha.t company.
Therefore, if his income was £500 a yenf,
and he had to pay the whole of it in calls
into such company, he was nevertheless
made to pay income tax.
Surely that
was absolutely wrong.
By no reasonable
argumont could that be shown to be right
or just. Of course, it would be right to
levy income tax on the person in question
if the shares had any marketable valne,
but not if, when paid up, they would still
be a,bsolutely valueless. Now, a,n enOl"mous number of people ill this community
were Gtaggering uncler the burden of ha,viug to pay calls on shares which neyer
could be worth anything at nIl, and yet
they we·re required to pay inuome tax
without first ded ncting those calls from
their incomes. He thought that that was
an evil which ought to be remedied.
On the ot her hand, t he necessary expenditure in earning income, say, in keeping
property in repair, should be allowed. If
a man did not keep his property in order he
could not earn an income from it. He
trusted that the :Minister v.'ould take a
note of these f\,nd other points, and that
next year the anomalies would be removed.
He acknowleclged thl1t the way in which
the tax was levied was much fairer than
it was at the start. Formerly, whether a
man got rent or interest, or not, if the rent
or interest was owing to him, he had to pay
Oll it, and then he had to make a counter
claim, and he had a gl'eat deal of difficulty
in recovering the mOlley paid in excess.
N ow each year stood by itself, and tIJe tax
was charged simply on the amount reThe present system was much
ceived.
more simple in its working and much
more convenient to the general public.
The Hon. S. FH.ASER said be did not
think it was worth while saying much
upon this subject. He had to confess with
deep regret that he had no great hopes of
the immediate future. He was very gln.n
iudeed to bear the remarks of the President and of other honora,ble members. It
behoved the working classes. and, in fact,
a,l! classes of the community, to retrace their
steps if possible. As a colony they had
been going on the wrong tack for a considern.lJle time, a.nd enormous injury had been
done b.y the fony that hl1d been displayed
during the last 25 years. rl'his great colony
,vas enormously handicapped by its huge
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debts.
'When people got on to the
wrong tack in regard to politics it was
almost impossible to drive them back 011
t.o the other tack. They might become
poorer and poorer, and yet they wOllld
not assign their troubles to tbe right
calise. Jf they closed their ports to the
produce of the other colonies what could
they expect? 1'hey should cllcourage as
mllch of the trade of i'tnstralia Hf:l pos·
sible to come to their ports. That would
be of great nssistan~8 to the colony,
alld would be a means of saying the
people from a good deal of taxat.ion.
Unlesf:l they pulled together they eould
not expect to prosper. Ho was sorry to
say that he was not vory hopefnl of the
future. rrhe people were 1i ving npon each
other, and almost dying npon each other.
Those who were behind the scenes-the
bankers and the bank directors-knew
\\"hat was going on. They know that
monoy was beillg sent a way from the
colony simply because thore was no
opcnillg for its iuvestment here. 'Vhat
wus wanted was that e\'ery person
who was not otherwise profitably employt·d should produce somet.hing that
ctmld bo exported to tho old conntry.
He did not intend to complain of the present Governmeut. rrhey had done wonders
in tho way of retrellchment, and were
entitled to great credit. The MUllro UoveJ'llment began with retrenohment, alld
effected a s~t\'ing of £500,000 a year. Tbey
thought they had dOlle wonders. Then the
l\l.tterson Government effected rotrenchment to t.he oxtellt of £600,000 a yoar,
and they also thought that t.hey had done
wonders. rL'llC presellt Go\'emment had
done as mllcb as both. Tho more they retrenched tho more difficult it was to rotrellch. Notwithstanding: what had. been
done, this colony, with its populatioll of
0111,)' a little 0\'01' ono million sonls-·alld
he might say pOOl' souls-bad un annual
expenditure of abont £7,000,000. The
money now ill circnlatioll \\'US as nothing
compared with the money in circulation
fifteen (,I' seveuteen :years ago. The civil
servico was orcrlondcd. He wonld draw
the atteutiol1 of honorable mem bol's to
the ci\'il sen'ico list of Canada. There,
the highest. Judge of the Supreme Comt
received £1,200 01' £1,300 a year, and
uppnrent1y Ii rcd as happily aR did the
J nelges in this colony, \\' ho \\'ere getting
£3,000 a year. An annual expenditure
of £7,000,000 was more than the colony
could Lear: and ,)'et overy GoyemmentIion. S. Frase1'.
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the present Government included-in
troduced Bills that increased the burden.
The House had cheerfully assented to
the illcome tax. It was a fair tax because
only those who had means paid it. At
the Sc'l.me time, it was a most inquisitorial
tax. (Sir Henry 'Vrixoll-" Allel it is a
dimini~bing ta.x.")
Yes, and that fact
should speak volumes to the people and
to Parlial}~ent.
Whe}) a tax like the
illcomo tax Lrougbt in a dimillishing
revenuo there must be something wrollg.
(Mr. l\lcCulloch-" How call we expect
anything else after three years of
drought? ") 1t was true t.hat tbere bad
been three years of drought, and that only
emphasized the necessity fo1' the exercise
of the strictest cconOlllV.
Everv £100
that was expended ill ~\'orks th~~t were
not reproductive wus expended improporly. E\'ery £100 that was expended in
straighteniug the YalTcL or in improvements of that .kitlcl--- (MI'. Thornley" Is wets.ted.") Yes, and he was sorry to
say it.
Any expellditure of the kind
would only tcnd to sink t.he colony deeper
in the mire. The labour of the men who
\\'ere employed in these \rorks :::hould be
ut.ili~ed in some other way and mnde reproducti\'e. (Mr. Connor-" Send the men
to the country.")
That was the only
thing that \yonld lift tho country ont or
its difficulties.
He had received se\'o1';:\.1
letters from the conutry sn.yiug that it;
was impossible to obtain lrtbour, although
t.his was, of comse, the bllsy season. The
people should be encouraged. to go into
the country and should be taught to lean
upon themselves.
(1\11'. Pratt - " Ask
the swugman how he fares \y hell he
goes away.")
There wero no s\\'agmen
now.
Ho had as wide a Imo\\'ledge
of Australia as allY man in the House,
becallso he had properties extendillg almost from the Gulf of Carpentaria down
to the borders of Victoria, nlld he said
that in many places it was impossible
to find labour.
It would be a good
thing if the persolls \\'ho \yere in distress
for want of employment would go into
the country, bnt they refused to leave
Melbourno. It was, perhaps, unfort.unate
that so many of them had families to support. The Government, instead of giving
these people \york of the kind to which
he had alluded, should pnt them on the
land Hnd endeavour to keep them there.
Every available person should be engaged
ill developing t.he natural resources of the
colony. III aclditicHl to this, the wealthy
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men were leaving, and there were very few
wealthy men here now. This was owing
to the restrictions and to the taxation
that was imposed npou them. A man who
had propertjl in New South \Vales might
have to pay £10,000 for the pl'ivileg'e
of Ii ving here.
If he (~Ir. lTl'aser)
thought that he was going to die next
year he would certainly go to New South
"Vales, or to London. The colony could
not be prosperons without capital, and
yet capital was being driven away. He
sympathized with the speeches that had
been made, and it would be well if they
would sink deep into the minds or the
puLlic, because the future certainly was llOt
hopeful.
The Hon. G. GODF.REY observed that
t.he Solicitor-Genera.l was desirous of receiving suggestions from honorable members with regard to any anomalies that
might exist under the 111come Tax Act.
Oue anomaly had already been referred
to-that was the taxing of a husband for
the benefit he recei v('d by residing in the
same hOll~e as hi~ wife. Some three or
four IUJnths ago he drew the attention of
the So1i~itor-General to this matter, and
lIe was pleased to be able to inform the
committee that that anomaly had been
wiped away by a decision of the Supreme
Court. (Mr. Reid-" The wife or the husband 1") It was the husband whom the
Commissioner of Taxes sought to tax for
the benefit he had derived from residing
with his wife. That officer was a perfect
tiger for revenne.
\Vhell he called
the Solicitol'-Geueru.l's attention to the
matter the honorable gentleman said
that any person aggrieved Gould appeal
to the County Court.
One gentleman did appeal, and the Supreme Court
decided, only a fortnight ago, that the
assessment was an improper Olle, and that
this was not one of the benefits for \"\'hich
a man could be assessed under the Income
'l'ax Act. rrhere was another anomaly to
whiuh he had also called attention on a
previous occasion. It was the refusal to
make any deduction to a leaseholder in
respect of money that was spent in erect·
ing bnildings on vacant land, and who pro·
vided, as it were, a sinking fund by which
to pay the money th::tt was absolutely
gone. 1'he leaseholder should surely be
entitled to make a deduction in proportion
to the amount expended during the term
of the lease. One of tho persons so assessed
took the advice of the Solicitor-General.
and appealed to the County Court. The
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Judge declined to give :t decision. He
said that he was not there to deal with
anomalies under the Income Tax Act, but
that he would state 11 case for the Supreme
COlll't.
The ullfortunate taxpayer was
therefore lllttIcted in heavy expeuses by
h~Lving to go first to the County Court and
then to the Supreme Court. The result
of the appeal would be that heavy costs
would be incurred. lIe wonld ventnre to
say that if the Solicitor-General would
introduce a short Bill dealing with this
anomaly he would save the country a large
amount of money in costs. rrhere WetS
not a shadow of doubt that the taxpayer
had a right to make the deduction, but it
was necessary to obtain the decision of
the Supreme Conrt. Uuder the property
schedule expenditure iucnrred in earning
income was allowed, but the commissiollel'
took the view that this pflrtieular expenditure \\,,1,13 not an outgoiug', amI he wOllld
not allow the deduction. The Commissioner of Taxes was more of a revenue
officer now that he was ellgaged in administering the Income Tax Act than a
lawyer. He did not desire to speak disrespectfully of him, because he was oue
of the mo::;t useful of the public officers,
but he was certainly wrollg in this iustance, and the country \vould be pllt to
heavy expensc. He thought that he (Mr.
Godfrey) had given valuable u~sistance to
the Honse in regard to the income tax, a.nd
this was onc of the anomalies that ough t at
011ce to be dealt with. The income tax
was inq llisitorial, atld honorable members
need not complain of that. The same
complaillt was made in England, but the
tax was necessarily inquisitorial. At the
same time, it should be adri1inistered with
discretion. rl'here should not be a double
appeal, first to the Connty Court alld then
to the Supreme Court. Any question in
dispute should be settled at once by a
short reference to the Supreme COllrt.
This double appeal was an excrescence.
(Sir Henry Cuthbert-" VVe had three in
one case.") Yes, and what a scandal that
was. The case was first heard by a police
magistrate, and then there \vas an appeal
to the County Conrt Judge, and afterwards to the Supreme COllrt. He was
told that there were several taxpayers w bo
intended appealing on the leasehold question. They did not like, however, to face
the trouble of having to go before two
tribunals, and they \\'ould rather submit
to an injustice. vVas not that a reflection
on the law of the country 7
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·The Hon. N. THOH,NLEY remarked
that there \\'as another anomaly, and that
was in reference to outgoings for calls
in institutions that were not in liquidation.
Sir HENRY Cm-'HBER'l'.-I have made a
note of that.
The Bill was reported to the House
without a.mendment.
On the motion of Sir HENRY CUTHBEHT, the Bill was then read a third time
and passed.
MARINE ACT FURTHER
AMENDMEN1' BILL.
Sir HENRY CUTHBERT moved the
second reading of this Bill. He stated
that it was a short but very important
Bill, and the object of it was to amend the
Marine Act of 1890, which was a Consolidated Act. In that Act refereu(?e was
made to a number of English Acts going
back as far as 1854, and all of which related to shipping. In 1894 the Imperial
Parliament passed a very important measure, which had for its object the consolidation of all the laws of the United Kingdom relating to shipping. This was one
of the greatest, and certainly one of the
longest, Acts of Parliament in existence.
It contained nearly 800 sections. Under
the Victorian Act of 1890 the question
had arisen whether certain English Acts
of Parliament whiGh were there referred
to, and which had been repealed in England by the Act of 1894, were still in
foree. The opinion of the Attorney-General was taken on the subject. He gave
great consideration to it, and he came
to the conclusion that it would be
necessary to amend the Victorian Act,
and to adopt such portions of the Act of
1894 as would be applicable to this colony.
The object of this Bill was really to
bring the Victorian Acts into line with
English legisla.tion. rrhat was provided
for in clause 3. Clause 5 set out that,
subject to the :l\'Iarine Acts, the provisions
of Part 2 of tho Merchant Shipping Act
1894, or of any Act amending the same,
so fa,r as such provisions related to a
variety of subjects, all of which were given
in detail in the clause, and also section
103 of the Merchant Shipping' Act 1894,
should apply '1n'lttatis mutand-is to all seagoing British ships registered out of the
Unitecl Kingdom, and the owners and
masters and crews thereof, where such
ships were within the jurisdiction of
the Government of Victoria. In the 2nd
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sub··section of the same clause it was provided that the expressiolJs "B,xml of
Trade" or "Board" and "United Kingdom " should mean and be read as " Governor in Council" and "Victoria 'J respectively. Then there were certain officers
who were employed under the Imperial
Act. There were no such officers bere,
and in sub·scction (3) of clause 5 it was
provided that the Governor in Council
might from time to time designatE' the
officer ur officers who were in Victoria to
perform the duties and stand in place of
the officer or officers referred to in the
Imperial Act.
Clause 6 provided that
sections 271 to 288 of the ~lereh:tnt
Shipping Act 1894, except so far as the
same expressly referred to " emigrant
ships" within the meaning of the said
Act" and Part 5 of the 'laid Act should
be repealed. They WE're to be repealed
because the colony had speaial legislation
on the subject, which was not touched
by the Act of 1894.
Clanse 7 was a
very impOltant one. It \vas as follows : " Except so far as regards ships registered in
and employed only in the coasting trade of Victoria, the Marin~ Board shalll10t sandion, and
the Goyernor in Council shall not by Yil'tue
the Marine Act 1890, as amended by sub-section
(2) of section 3 of the Marine Act 1892 approve
of, any modifications which are not in accord
with the tables of the Board of Trade in force
for the time being relating to the position of
the disc to be placed on ships, and the position
of the line from which freeboard is measured,
and the cLpplication of such tables."

of

'rhe Marine Act contained special legislation Oll this subject. When it . .vas passed
by the Victorian Parliament in 1892 it had
to be remitted to England for the sanction
of the Queen, and two years elapsed before
Her Majesty's sanction was gi\'en. A good
deal of correspondence took place between
the Board of Trade and the Minister
of Cnstoms, and a promise was made
that the table as laid down by the
Board of Trade would be adopted in any
subsequent legislation. rrhe clause was
inserted in order to carry out tbe arrangement made between the Board of Trade
and the Minister of Customs.
The Hon. F. BROWN observed that be
did not intend to criticise the Bill in regard to those portiolls which were copied
from British legislation, but he wished to
say that the measure was a mere skeleton,
aud that when a measure prtlposcd to
make sections from Imperial Acts law
in this colony, the whole of those
sections ought to be set out. No marine
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qdestions were likely to arise in his district, but it was not every professional
mall who had a copy of the English Act
at his elbow, and he might be asked his
opinion on the subje~t at allY moment.
Not one of the English sections was set
out ill the Bill.
The motion was agreed to.
The Bill was then read a second time,
and committed.
On clause 7, which was as follows:" Except so far as regards ships registered
in and employed only in the coasting trade' of
Victoria, the Marine Board shall not sanction,
and the Governor in Council shall not by virtue
of the Marine Act 1890, as amended by subsection (2) of section 3 of the Marine Act
1892 approve, of any modifications which are
not in accord with the tables of the Board of
Trade in force for the time being relating to
the position of the disc to be placed on ships
and the position of thc line from which freeboard is measured, and the application of such
tables,"

The Hon. J. BALFOUR remarked that
the Bill virtually repealed the Act. of 1892.
'V ou ld it Dot have beell better to h8. ve
repealed the sections referred to, instead
of providing that the Governor iu Council
should Bot approve of any modifications
which were not in accord with the tables
of the Board of Trade ~
Sir HENR Y CUrrHBEB,T stated that a
great deal of attention had been bestowed
on thisO measnre, and it met with the
approval of the ~Iarille Board.
rrhe HOll. J. ~I. PRA.Trr said that it
would be re-assul'ing to the city members
if some information wore givon to them as
to the meaning of the sections of the
English Act.
The Hon. A. 'VY~NE observed that he
had sent a copy of this Bill to the leading
shipping persons in the city, and they
quite al;lproved of it, on the grollnd that it
brought up the colonial law to a level with
English legislation.
Tho Bill was reported without amendment.
On the motion of Sir []ENRY CUTHBERrr, the Bill was then read a third
time and passed.
ADJlINISTRATION AND PROBATE
ACTS AUEND)1ENT BILL.
This Bill was recommitted for the
reconsidemtion of a Dew clause inserted
the previous evening, and for the consideration of a new clause of which notice had
been given by ~lr. Fraser.
Sir I:IENH.Y CUTHBERT remarked
that it was suggested by ~Ir. 'Wynne on the
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previous evening that it wonld be Letter
to provide that notice should be gi ren by
the widow to creditors, requiring them to
send ill particulars of their claims before
she obtained administmtion. He begged
to move the addition of the following subsection to clause BB : "(2) Sub-scction (1) of this section shall have
no force or effect in any ca.se unless the widow
applying for administration shall hayc given
notice to creditors to send in their cbims against
the estate hy advertisement in a. newspaper
published in :\Ielhonrne, and in a uewspaper circUk'ttillg in the locality where the llllshand
resided, at least fOl' two consecutive weeks."

rrhe sub-section was agreed to.
The Hon. S. FRASER moved that the
following new clause be added to the
Bill:"E. This Act shall remain in force until the
31st day of December, 1900."

He said that he did not think that the
stu,tements of the Chamber of Commerce
which were read on the previous evening
could be rebutted. '1'he Bill onght only
to be a tentative one, and if the limitation
he had fixed in the cla.nse was too long,
he was willing to reduce it. to one year.
It might be said that if au .Act did not
gi"e satisfaction, it would be easy to have
it repealed, but that was not so. 'Vhen a
measnre wa,s once on the stat.ute-book it was
almost impossible to alter it, because there
were so many difficulties in the way. 'rhe
passing of this Bill would create vested
rights, and it would be far better to let it
be understood from the first that the measure was of a tentative character. If it
worked well, there would be no trouble in
re·enacting it. He was sure, howo\,er,
that many of tbe clauses would not give
satisfaction. He had taken up a strong
position against some of the clauses, from
a SCllse of public duty, and he hoped that
his proposal would be adopted,
Sir HENRY CUTHBE.RT observed that
he trusted that ~lr. Fraser would not press
his amelloment. It \vas most llllUsllal to
insert a limitation clause in Bill::; of this
class. '1'he position was different in the
case of an Income Tax Bill, in regard to
which the country ought to have an opportunity of seeing how it would work. But
in the present instance there was an
Administration and Probate Act already in
force, and no attempt was ever made to
make that a tentative measure. The Dill
was intended to be an improvement on the
principal Act, and if he thought that it contained any vicions pl'inciple he would be
sorry to press it.
He differed altogether
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from Mr. Fra~er on that point, and conopinion, as had been shown III the present
sidered that if the measure became law it instance, backed up by an illstitution
would have a wide alld very beneficial
which they all respected, namely, tho
effect. The Bill contained ono vc!'y valu- Cr1am bel' of Commerce. He trusted that
able clanse, relatiug to creditors who the Solicitor-General would withdraw his
outained letters of administration paying opposition to the amendment, and consent
themselves in full, to the detriment. of the to place on the statute-book a measure
other creditors. It also contained very
which, if a good one, would prove .'>atisvalna ble provisions in regard to moneys factory, while, if it were found net:essary
lying, in banks, which were to be given to in three years' time to alter legislation of
the curator and to be distributed. (Mr. a novel eha,racter, the alteration could be
Fraser-'; There is no provision for the made. He hoped Mr. Fraoer's amendment
distribution of such moneys among tbe
would ue adopted.
rightful owners.") It was the duty of the
rrhe clause was agreed to.
Cl1l'ator to distribute the moneys. He
The Bill was reported with furtber
must look out for the next of kin, and,
amelldments, alld the amendments were
ha vin o' di·scovered that there was money cOllsidered and adopted.
in an estate, he would put himself in comOn the motion of Sir HENRY CUTHmunication with those who were entitled BERT, the Bill was then read a third
to it. The Legisla,ti ve COllllcil, het "ing time and passed.
gi \'en great consideratioll to the Bill, had
VERMIN DESTHUCTION ACT
come to the conclusion that it ought to be
AMENDMENT BILL.
passed into law, and that it should not he
confined in its operation to the period
This Bill was returned from the Legismentioned in Mr. Fraser's clanse.
lative Ass'emb]y, with a message intimating
The HOll. G. GODFREY said he had that they had disagreed with the amendyet to learn that ordinary Bills should ment made ill the same by the Legislahave a, lilllit as to their period of ti ve Council.
operation inserted in them. That was
The amend men t was ordered to be taken
only done in the ca~e of Bills imposing into consideration on Tuesday, December
taxation whid1 inflicted illj llstice as a Tax
14.
Bill always did. (Au HOllcrable Member
DRAINAGE BILL.
- " It was clQne in the case of the Factories and Sbops Act.") That Act was not
This Bill was recei ved from the Legislaa purely administrative measure like the tive Assembly, and, on the motion of Sir
011e now uncler considerat.ion. If the pro- HENRY CUTHBERT, was read a first
posed new clause were agreed to it would time.
be the first time that such a thing had
.RUTHERGLEN MAIN STHEET
been done in connexion with an ordinary
BILL.
Bill. There was 110 necessity for the
amendment.
It proposed to limit the
This Bill was recei "ed from the Legislaoperation of the measure for three years,
tive Assembly, and, 011 the motion of the
while, if it was fouud that it was not llseHon. \V. McCULLOCH, was read a first
fnl, everyone would be up in arms against time.
it ill six months. He hoped that M.r.
COMPANIES ACT (PART 3)
Fraser would withdraw his amendment.
AMENDMENT BILL.
The Hon J. STERNBERG remarked
that he thought the House and the
Sir RENHY CUTHBERT moved for
leave to introdnce a Bill to amend Part 3
country ought to be grateful to Mr.
of the Companies Act.
Fraser for sllbmitting this amendment.
'1'here were some undesirable points ill
The Ron. VV-. McCULLOCH seconded
the motion, which was agreed to.
the Bill, though it cont.ained some good
The Bill having been brought in,
features. Mr. Fraser's amendment was
certainly one which should commend itSir HENRY CUTHBERT moved that
the Bill be read a first time. He said that
self to the Chamber. It had beeH rightly
said that, when amendments of a novel during the discussion upon the Adminischaracter had been made in a measure, it tration and Probate Acts Amendment Bill
was necessary tllat i~ should be limited as Sir Arthur Snowden had moved an amendto the time of its operation, particnlarly ment of which the House generally apwhen there was a strong diversity of proved, but the only question was whether
~
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it should be inserted in that Bill 01' be
introduced in the form of a special Bill.
The latter comse was thought more advisable, and accordingly he (Sir Henry
Cnthbert) had prepared a short measure
embodying the amclldment desired. HOllorable members wero fully acqnainted
with the pnrport of the meaSllre, and there
was no reason therefore why it should not
be taken throngh all its stages. He hud
not altered all'y portion of what the Honse
had expressed its approval of.
The motion was agl'ecJ to, and the Bill
was then read a first time.
Sir HENRY CUTHBERT moved th8
second reading of the Bill. He stated
tha,t thero wOllld be no need f0r the
measure to be discussed in detail, bocause
honorable members wore in full sympa,thy
with its provisions.
Sir ARl'HUH. SNO'VDEN expressed
the opinion that the House was indebted
to the Solicitor-General for the promptitude with which he had kept his promise.
The real cre(]i"t for framing the clause
which was embodied in the Bill rested
with the Solicitor-General himself, who saw
the necessit.y for it, and had recognised
that. it was a matter of urgency. He
heartily supported the second reading of
the Bill.
'rhe motion was agreed to.
'rhe Bill was then read a second time,
and afterwards passed through its remaining stages.
rrRUST FUNDS VESTING BILL.
Sir HENH.Y CUTHBERT moved t.he
second readillg of this Bill. He said it
was a measnre to vest the trust funds
of the colony in trustees. The interpretation clanse defined who the trustees
were to be. They were to consist of the
Treasurer, the Speaker of the Legi~lative
Assembly, and the members of the Committee of Public Accounts. The object of
the Bill, shortly ~tated, was to put a check
upon the Treasurer of the day so that he
could not use, at his own sweet will, the
trust funds of the country; except that,
if he was deficient in his revenue, the sum
of £500,000 might be ad vanced to him to
meet. the exigencies of tile State. There
were a number of safeguards surrounding
• the trust funds, and it was necessary tbat
these shonld be introduced, because it had
been found from experience that a great
inroad had been mude by previous Trea·
surers on the trust funds. In round numbers, these funds bad been llsed to make up
Second Se-~8ion 1897.-[45]

Vesting Bill.

651

deficiencies in revenue to the extent of
nearly £3,[)00,000.
That was to say,.
various Treasurers had dipped their hands
into the fllllds after they had become acquainted with the fact that there was a.
deficiency in their revellue. It was not;
intended, however, that the trust funds·
should remain idle. They might be lent
for what wero called l'cprod ucti \'e works.
It would be a grent mistake to havelarge snms of monGY lying idle. The Bil1
provided that tho Commissioners of Andit
were to cert.ify tho total amount of money
lying to the credit of the tmst funds, bnt
the certificate \Vas not to incl ucla mOl}oys,
for whic:h the Treasurer was by the
Sa viugs Ball ks Act Ameudment Act 1896-.
authorized to issue bonds, 1101' was it t(»
include the deposit receipts which the'
rrreasurer was authorized to deliver to·
the trm;tees ullder the Savings Bauks.
Act. Certain portions of the trust fUl1dt:r.
had been ilwested and security was,
held for them; but there was a deficiency
in the amount which had been dealt with
under the Savillgs Banks Act 1896. TheCommissioners of Audit were to certify
the amonnt of money under the control of
the Treasurer, [tud the seclll'ity 011 which
auy part of it was invested. Theil theBill provided that the Treasurer was to
pay o\'er to the trustees the amount of'
moncy so certified t.o be available, and t(}
deliver to them a cGrtificate showing the
nature and particulars of Bueh investments. The investments were not to betransferred to the trustees, because there·
would be a difficulty about. doing 80. But
while the 'rrensurer rnight havo money
under his control it rnight not be available, and sub-section (5) of clause 3 provided that for the mOlley that was deficient
the Treasurer might iS~llC rrl'easUl''y-bonds,..
in such form and payable on such dates·
a~ might be prescribed, each bond to be fOl~
the sum of £100, or snch other SUIll as.
might bo prescribed. It was then provided by sub-section (6) that the bonds.
wero to be signed by the Treaslll'er, orsome person on his behalf, and they
were to bear interest at a rato not
exceeding 3'l per cent. per annum. Then
in sub-section (10) it was provided
what the Treasurer was to do-he was todoliver the bonds to the trustees, to be dis.posed of by them as subsequently provided.
There might be no llece~sity
whatever for the trustees to put the bonds.
0:1 the market; but suppose any rea~
necessity did arise, sllch as, say, a rUIli
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'npon the SftvillgS Bauks, sub·section (13)
,provided that-"Upon a resolution passed by the ~rtl.stees,
and upon the certificate of the CommlsSIOners
of Audit that it is absolutely necessary to do so
for the purpose of enabling the Treasurer !o
provide money for the payment of moneys ill
connexion with the trust fund, and with the
approyal of the Governor in Counc~l, but ~lOt
otherwise, the Treasurer may from tlllle to time
cause so many honds as may be necessary for
that purpose to be sold, under such regul~t~ons,
at such times and places, on such condltlOns,
and in such manner as the Governor in Council
ma.y direct, <~nd shall apply the llet proceeds
for the purpose~ for which sueh honds shall he
so sold, and for 110 other purpose whatever, and
the trustees shall deliver to the Treasurer so
many bouds as may be required."

He did 1I0t think he rieed weary tbe House
by going through the Bill in further detail.
Its object was simply to proyide additional
safeguards, so that the Tre<.~surer could
not, as Treasurers had done 111 the past,
have recourse to the trust funds as he
pleased. He must, under t.he Bill, have
the approval of the trustees to any inroad
on the trust funds beyond the sum of
£500,000. It "-as considered that that
amount ,you~d be sufficient to meet the
pressing engagements of the State. (Mr.
l\Ielville-" That has been about the
average taken hitherto.") He understood
that about £340,000 was considered to be
almost sufficient; but, to be on the safe
side, the 'l'reaeurer had come to the COllclusioll to fix the amount at £500,000.
This Bill would certainly make Treasurers
more careful in the fu ture than they had
been in the past with regard to the trnst
funds. If the Treasurer had any anticipation that the revenue 'he estimated was
not likely to be realized, he would have
to see that the expenditure which had
been sanctioned. by Parliament must be
diminished. If the matter was' of snch
ilDportnnce as required the attention of
Pn,rliament, the Government would have
to call Parliament together to enable the
Tren,surer to say that there ,,-as a deficiency, und that this deficiency must be
met, either by curtailing the expenditure
or by the imposition of new taxation. He
thought that on the whole the Bill would
be found a wholesome one. It "-as sound
in principle, and it had received the approval of the other Chamber, where it had
been very fairly and fully discussed.
The Hon. A. WYNNE said he thought
thjs Bill WHS 0110 of the greatest farces
that had eyor been attempted to be put
011 the statute-book.
'Where were the
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trust funds ~
If honorable members
referred to section 17 of the Savings
Banks Act, they would sec that after the
30th September of this year no further
moneys were to be received by the 'Postmaster-General under the provisions of
Part 4 of the Post Office Act-that was
to say, from the Post·office Savings Banks.
These moneys were all handed over to the
Sayings Banks Commissioners, and ther~
fore there was no money to speak of 111
the trust funds that could be dealt with
by the Treasurer. The trust funds altog:ether amounted to £6,609,000, and of
that sum all the moncy the GoYel'llment
appeared to have in cash was £431,090.
So that the House was being asked to pass
all Act of Parliament which was sUppoSE!d
to deal wit.h £6,000,000 when ftIl the cash
ill hand was really only £431,000. rrhis
Bill seemed to be au indirect attempt at
capitalizing or fuuding the deficit. The
SUill of £2,426,421 had been appropriated from the tl'llst funds towards meeting
the deficit OCCUlTing from year to year.
The total of the trust funds on the
30th J l~lle, 1897, exclusive of the Savings
Bank deposits, was £1,487,174. Of that
amount, £820,804 had been invested in
Government stock-in other words, it. was
represented by a piece of paper which the
Government said was an investment. In
fact, the Government had given a bill for
the money, so to speak. Now, after all
this money had been spent, it was proposed to pass an Act providing that the
Treasurer for the time being should not
touch or appropriate any of these moneys.
'Yhel'e were the trust funds that the 'l'reaSllrer could get hold Qf now ~ They were
all gone. They had been turned into part
of onr national debt. The colony owed
now some £6,000,000 of trust funds,
which had been applied to general revenue
purposes, directly or indirectly; because,
if this money was cOllverted into stock,
the money had been spent, and there were
only pieces of paper to showfor it. Under
these circumstances, to bring forward a
Bill to protoct the trust funds after they
had been spent was a mere farce. It was
simply putting on the statute-book a piece
of useless legislation, and, as he had already
said, it was an indirect way of funding the
deficit. It would be much better if the
Government came forward and said-" ,\Ye •
cannot pay this deficit, and we will put
it into a capita.l fund and pay interest
on it." That was really ",hat was being
done now, because the depositors in the
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Savings Bauk had to get their iuterest,
and that was charged on the revenno of
the colony. '1'ho1'efore, this 111on8Y was
indirectly gone from the tru~t funds, and
was a debt upon which interest had to be
paid, and he was quite sati!:ified that no
'l'reasul'er would ever redeem that debt.
H a '1'reasurer had a small surplns it
would go ill publiG works, and not in replacing trust funds. But, in addition to
that, if the Goyerurnent had trust fuuds
on which they were paying interest, wbat
woro they going to do with thern ~ They
must rnake some use of the money. It
would be well if the trnst funds had been
employed in buying up our debentures in
the open market, but that had not been
done, and therefore all the money that
there was really to deal with was £431,000,
and it was provided by this Bill that if
the Treasnrer at any time was hard liP,
he could ask the trustees to give him some
of the pieces of paper he had givon them,
and he would put them on the market and
get a little more money. There was really
110 necessity for dealing with the matter ill
the wa.y proposed ill this Bill. If honorable members compared the Bill with the
Savings Banks Act, they wonld find that
clauso 3 of it was almost word for word
it copy of sectioll 19 of that Act, and it
would have saved honorable members a
great deal of trouble if the old custom had
been followed of showillg in the margin
of the Bill \\"here the different clauses
were taken from.
The trustees were
the same as in the Sayings Banks
Act. In fact, if this Bill was passed, there
would be two Acts appointillg one set of
trnstees, and the present set of trustees
only lield some of the pieces of paper that
he had already referred to. He thought
that, in nominating trustees, it would
have been conrteollS to the Legislative
COllncil to have appointed the President,
or some member of tho Government sittillg
in that Chamber, as a member of the
trust, in view of the fact that the constituents of the Council had to find the
greater part of the money that was paid
into the revenue. He did not know that
there was any great honour attcwhing to
the position of trnstee on this trust, which
would have nothing to do, but still, as a
recognition that Parliament was composed
of two Chambers, it would have been a
right and proper act to have followed the
course he had indicated. The Conncil had
power to amend the Bill, and to insist 011
this beillg done, but he did not know that
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thero was allY llecessity for that, beca.use
he heliered the measure would be a dead
letter. The Bill was ostensibly to protect
the trnst funds, but the trnst funds would
no~ be protected by it, because they had
been already spent, and, therefore, it
would be really ineffective. (Mr. McCulloch-" It will protect the future trust
funds.") The Governmellt would not get
any future trust funds to speak of. Under
the Savings Banks Act, all the doposits
went to the Commissioners of Sewillgs
Banks, who were lending them under
the Credit Foncier principle, and the
other trust funds only amounted to
a comparatively small sum, which was
not likely to increase. Altogether, he
saw no reason for this Bill. The trustees
would have nothillg to do and very Ii ttle
money to handle, as Parliament had
handed over the greater part of the mOlley
to tho Savings Banks Commissioners.
The HOll. H. HElD remarked that it
was somewhat p~rplexing, in dealing with
a Bill like this, to review the position
which the Solicitor-General had to occupy.
'1'hat gentleman had been a member of
many past Governments, which were condemned in suchrouud terms for the mauner in which they had dealt with the trnst
funds. In fact., pt1.st '1'reasurers had been
spoken of almost as if they had robbed
those funds; and, judging from the references made to them, one wonld think that
the present Treasurer was the only virtUOLIS Treasurer that had ever existed in
the colony, so far as taking care of the
trust funds was concerned. N OIV, what
wero the facts ~ Various crises had taken
place in the history of the colony. Sometimes the revenue had not come up to
expectations, and e\'ery business man
knew that, under all circumstances, it
\vas necessary to pay the public creditor
at the due date. 'What, then, could
any honest Treasurer do under snch circumstances bnt apply to the funds which
he had accumulating nnder his care ~
Surely past Treasurers could not have ueen
expected to allow the colony to ue posted
as a defc.wlter in regard to paying the
interest 011 10i-Lns! He had 110 hesitation in saying that if this measnre had
been in existence in t.he past, aud if
the conditions had been imposed 011 past
Treasurers which it was intended to
impose all future 'rreasnrers, it would
havo been necessary to have stopped payment. Now, what was the sellse of
carrying such legislation ~ (Sir Honry
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Cuthbert-" That. is not. so.") The Treasurer must either do this 01' else make an
(td 'lnise?'icordictrn a.ppeal .for the issue of
some unprecedented kind of paper to tide
over his difficulties.
Every gentleman
who had occupied the position of rl'reasurer in this colony in the past had acted
in the noblest rmillner, and be ell faithfnl
to his trnst, notwithstanding all that. had
been said about the past system of bookkeeping and everything of that kind. He
would also remind the Solicitor-General
that if Treasllrers had acted wrongly in
the past, the honomb1e gentleman was a
member of many of those Governments
that had done wrong.
(Sir Henry CuthlH-'rt-" "Vhat about the lJoglls balance in
1889 ?") He was sorry to say thn.t there
were many other bogus ba1a11ces at t.he
same date. The wisest men might sometimes get carried away. But, aB far as
past Treasllrers were concel'lled, it was of
no use heaping opprobrium upall1 them, or
of speakillg as if they had really taken
money that did not belong to them. 'Whu,t
tbey did ",as to maintain the credit of the
colony and pay its debts when due, and
for that they deserved the people's gratitude, and not their condemnatioll.
The Hon. F. S. GH]MWADE said he
did llOt. think he woul~ be justified in
voting against the second reading of this
Bill, but he considered that it was entirely
and utterly useless. If a Bill like this
had been passed six or seven years ago,
when there were trust funds available, it
would have been of some nse. Although
it might be perfectly right that the various
Treasurers had, as Mr. Reid said, in a
noble way kept up the credit of the colony
by paying its debts out of the trust funds,
if a measure like this had been in force
the country would have known that the
trust funds were being llsed by the Treasurer of the colony, and Parliament might
have compelled him to adopt a drastic
remedy. At all events, the Treasurer could
not have used the trust funds in the free
and easy manller they were used, and he
\vould ha,'e had to ask Parliament to impose fresh taxation, or provide EOme other
means of meeting' the conn try's obligations. But, of course, the trust funds ",ere
there, very accessible, and various Treasurers dipped their hands into them from
time to time to pay the public creditor.
And he supposed it was better for them to
do that than to imperil the credit of the
colony or to stop payment. (Sir Hellry
Cuthbert-" Or to impose fresh taxation.")

He was not sure about that. At all eventS',.
if a meaf:mre like this had been 011 the
statute-book t.he Coulltry would have knowu
all about the matter, and that would have
been a very good thing. Jt would have
been a very good thing it the Treaslll'er of
the day could not have used the trust funds.
(Mr. 'F'raser-" It would have hastel1ccl the'
c)l1apse.")
ell, it might have been bettel~
to have hastened the collapse. That lllight
have been a great achantage, because they
were living in a fool's paradise. The Government was very much like a private firm ..
jf a private firm went on year after yearusing trust funds they had to collapse at
last. However, he did not know that
there was very much nse in going back
over allcient history, although he failed
to see what practical good this Bill would
do now. He did not see that it would do
an atom of good, because there was only
£400,000 of trust fnnds left. (Mr.
McCulloch-" There is £100,000 a yearcoming in.") But the honorable member
must slll'ely recognise the fact pointed ont
by Mr. 'Vynne, that many of the trust
funds would ·h'we to be retnl'lled-fOl'
instance, the trust funds under the Local
Governmen t Act. Some of these fnnds
had been COll tribu ted for fifteen, sixteen,
aud seventeen years paf:St, and in a few
years more the money wOLlld hn,ve to be
returned. It would be a good thing per..
baps to ear-mark that money, but he did
not know that this Bill would do so. It
seemed to him to be a most extraordinary
Bill, becallse if the Treas\ll'er wa.nted
funds in future-what was he to do 1 Sell
bonds! r:rhat was as good as starting a
printing pre'3s and printing notes, because
it did not make money; it only in'creased
the indebtedness of the colony, and interest had to be paid on those bonds.
Therefore, if there was any deficiency, and
money was required, it was better for the
Government to say plainly what they
wanted. The provisions in Act 1481
were very much the same as the provisions
of this Bill. The Treasurer, with the
consent of the Governor in Council,
could issue a certain llumber of bonds.
(Sir Henry Cuthbert-" 'Vhat bonds
can he sell now without the sanct.ion of Parliament? ") The Treasnrel.'
was selling bonds now without the
sanction of Parliament. (Sir Henry Cuthbert-" No, he mllst have the sanction of
Parliament.") "Vanld this Bill enable the
Treasurer to raise money by selling bonds?
And was it desirable he should have power
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to do that withollt the sanction of Parliament~
(Sir Henry Cuthbel't-" The
Treasurer cannot sell the bonds under
this Bill, but the trustees can, and the
Treasurer can get the money a.fterwards.")
But even supposing that was an advantage,
it did not deal with the trust fnnds of the
colony, and therefore why insert stich a
provision in a Bill for vestillg trust funds ~
A Bill should have been p;;tssed for that
purpose under its proper title. This was
a Bill to vest trust funds, and there were
no trust funds available to be vested.
True, as the Minister of Defence interjected, trust fl111ds were coming in year by
year, bu t in a few years' time the funds
which had been accumulating would have
to be paid off'.
It was a question
whether the Police Superanlluation FUlld
was more than solvent, and the Municipal Sinking Fund would have to be
J.·epaid. If this Bill was merely to give
power to the trustees to sell bonds, why
call it a Trust Fl1uds Vesting Bill ~ He
failed to see that the mea.sure would do
one atom of good.
'rhe Hon. S. FHASER stated that he
agrecd with what Mr. Reid and Mr. Grim·
wade had said, but at the same time he
did not think that this Bill would do very
much harm, except that it gave power to
any Government to increase the indebt·
-edness of the colouy to the extent of
£500,000 without asking Parliament to
sanction the particular purpose for which
it was required. After the Treasurer had
got the sanetion of the pcrsolls named in
the Bill as trustees, alld a certificate from
the Audit. Commissioners, he could obtain
£500,000 without submitting to Parliament the project on which he proposed to
spend that money. Now, he (Mr. Fraser)
.could qnite pictUl'e to himself a case
where it would be better to require the
'fl'easl1l'er of the day to ask Parliament
for the money he wanted. However, he
did not see much danger in the Bill, and,
therefore, he would llot oppose the second
i1:eading.
The Hon D. MELVILLE remarked that
he would like to draw attention to the
:peculiar way in which this Bill had been
brought before the Honse
It would
n.ppeM as if the Government had come to
the dJ11clusion all at once that something
had happened in the past in connexion
with the trust fUllCls which rendered a
measure of this kind necessary.
But
while the Government. complained that on
the average £500,000 a year had been
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taken out of the trnst funds by the Treasurer of the day during the last Rix or
seyen years, they had absolutely provided
that the Treasurer should still take out
of the trnst funds the very same amount,
and yet in the same breath the Government t.old Parliament that they were
protecting the trust funds by means of
this Bill. How did the Solicitor-General
explain all the virtuous indignation of the
Treasurer in the past, seeing tha.t his own
average takings, or, should he say, tampcrings 'with the trust funds, had amounted
to £500,000 a year ~ Now, this virtuous
Government, in order that all that sort of
thing might cease, had introduced this Bill
to vest the trust funds in trustees; but
this same Bill provided that, to the extent
of £500,000, the tampering with the trust
funds might continue. He corr.plimented
.Mr. ""ynne for having shown the House
so clearlv the actual state of affairs in
connexiOl; with the trust fnnds in the past.
The honorable gelltleman showed that the
trust funds had llut been tampered with,
but merely used, and thttt they had
enabled Governments to tide over difficult.ies when Parliament was not sitting.
Had that beon an unmitigated evil ~ He
thonght not.. The trust funds had given
the Treasurer bre::t.thing time, under such
circumstances, and had saved him from
re~ortiLlg to devices that might have been
injurions to the credit. of the colony.
Honorable members knew what had happened in certain countries when the Treasurer had been driven to extremes, and
they certainly did not want such things
to happen hore. But if t.here hn,d been
any harm in leaving the t.rust funds available for the 'l'reasnrer, was not this Bill
a proposal to lock the stable-door after the
steed was stolen ~ On the other hand, if
there had been no real harm done, why
was thi~ measure submitted to Parliament ~
It seemed to say to the public that some ..
thing awful had been done in connexioll
with the trnst funds in the paHt, and in
that sense it was not calculated to benefit the reputation of the colony abroad.
The Solicitor-General said that the Treasurer of the Government of which he himself was a member brought ulJ a bogus
snrplus of £800,000. (Sir Henry Cuthbert-" I might have said £1,200,000.")
]f the Solicitor· General had not boastcd
about that bogns balance, he (Mr. Melville)
would not h'1.\'e mentioned it, but would
have let the honorable gelltleman off.
However, as it had". been mentioned,
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he would remind honorable members Banks were directors of other banking inthat it was one of those things that stitutions, and 'that it was very possible
the Solicitor-General had had to blush that all three might have to retire at the
abollt for the past two or three years. end of this yea,r. He was very SOlTY to
That bogus balance was one of the dan- heal' it, because they were three able and
gerolls things that went to create the diffi- trustworthy gentlemen, on whose acts the
culties of the present time. 'When t.he COUlltl'y could rely with confidence. He
honorable gentleman's Government got trusted that the Government wOllld take
that bogus balance, they began to tell the care in appointing future Savings Banks
people how they would spend it, and, Ull- trustees not to make any political appoilltfortnnately for the country, in t.heir en- ment, bllt to select strong men to reprethusiasm, they spent it and never got it. sent the country in that capacity. (Mr.
It was only a paper balance after all, and it Fraser-".Strong and able men. ") Yes.
evaporut.ed like the mists of the morning. He could only repeat that, in his opinion,
It would have been better for the Soli- this Bill was not required.
The motion was agreed to.
ci tor-General not to ha ve mentioned that
The Bill was then read a second time,
bogus balance, because honorable members
were in a position to analyze it up to date, and committed.
Discussion took place on clause 2, \\'hich
and it was a sore point with some of them.
The llext time the honorable gentleman provided, inte1' al£a" thatspoke of it, he trust.ed he would be able to
" , Trustees' shall mean the Treasurer, the.
tell the Council what it really was. As a . Speaker of the Legislative Assembly, and the
mattcr of fact, it was dead, and he would members of the Committee of Public Accounts."
say--" There let it lie, aud ma,y it rest in
'rhe Han. J. BELL pl'oposed the inserpeace."
tion, after the word "'rreasurer," of the
The Hon. J. BELL observed that he words "the President of the Legislative
agreed with Mr. 'Vynne that this Bill was Council."
Sir HENRY CUTHBERT •.-,aid that the
quite useless and unnecessary. If it became law, some future Treasurer might formation of the trust provided for in this
find himself very much embarrassed when Bill was precisely the same as in the
he had to provide for the payment of in- Savings Banks Act, which the Legislative
terest on the English loan money in Jan- Council assisted to pass into law; and,
uary and July. The trust funds had been inasmuch as the Legislat.ive Assembly
used by successive Treasurers for the pur- claimed to have the right to control the
pose of providing the interest money three purse-strings of the colony, and considered
months before it was dne to be paid in themselves custodians of the colony'S
London. If this Bill was passed into law, purse, he did not· think that they \"ould
the Treasurer would have to bring down concede the amendment now proposed.
a Bill to Parliament to provide for raising 'rhe question of whether it would be
the interest money in advance, and he desirable to appoint the President of the
might possibly have to call Parliament to- Legislative Council one of the trustees was
gether specially for that purpose. 'Vhat well considered in framing the Bill, and it
was the use of this measure 1 It "'as a was thought that there would be strong
perfect farce. The Bill was not rcquired objections to it. He felt convineed from
at all. If it was going to be put on the t.he objections then raised that there was
statute-hook, however, he would like to scarcely any probability of the amendment
know why the Legislat,ive Council shonld being accepted by another place. (1\11'. Bell
not be represented on the trust 1 The - " 'Vas that in connexion with this Bill~")
President should be appointed a trustee Yes; and seeing that the Council had
in view of the fact that the Speaker of already recognised the principle 0-:1 \vhich
the Legislative Assembly was to be a trus- this trust was constituted in the Savings
tee. Tn committee he would sllbmit an Banks Act, it would be unwise for the
amendment to that effect.. This Honse Council to make the amendment.
Sir HENRY ,\VRIXON remarked that,
represented the ratepayers of the c<:>lony
who contributed the most money to the in addition to the view suggested by the
revenue, anel tberefore he thought that Solicitor-General, he would call attention
they alight to be represented on the board to another view suggested to him by an
of trustees appointed nnder this Bill. He eminent member of the Lower House-a
wus informed that the three gentlemen view well worth the consideration of both
now holdillg office as trust'ees ofthe Savings Houses of Parliament-with regard to
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either the President of the Legislative
Councilor the Speaket· of the Legislative
Assembly. Of course, at the present time,
they were confining themselves to the
question of .whether it was desirable that
the President of this Chamber should be
appointed a trustee, for although the arguments would apply eq nally to the Speaker
of the Legislative Assembly, that was not
their p~rticular business \Vhat they had
to I:onsider was the amendment now
before the Chair. lt was undoubtedly
of the highest importance that the
President of the Legislative Council
shonld not be connected with any matter
that might brillg him into antagonism
with the Government of the day. fI'hat
was a well-recognised principle, which
would commend itself to the common
seuse of every honof<.tblc member. The
President occupied a very high and judi¢cial position in controlling the proceedings
of the COLlllcil, and it was important above
all things for the due fulfilment of the
duties of his exalted office that he
should be perfectly indep8ndent of any
Gqvcrnment, and shonld be placed in
snch a position that no Government could
pick a qnantl with him, and say he was
unfair.
No friction should arise between
the President and the Government, but if
they pu t the Presiden t in the position now
proposed by the amendment, it wa.s perfectly possible that very considerable friction might occur.
Of course, if they had
a nonentity as President that might never
happen, but when they had an active
assertive clear-headed gentleman of vast
lmsiness experience as President, and they
placed him in the position of trustee
under this Bill, not only was friction possible but highly probable. If the Treasurer appliect to the trustees for a particular adYance, and the President felt
conscientiously obliged to oppose that
advance for very good reasons and in t.he
interests of the countrYi and if be did
oppose it, in the honest and fearless discharge of his duty, as he naturally would,
for he was not afraid of anything, he
would irritate the Treasurer, and, although
he would be doing his duty, he would
nevertheless be lanned in an unpleasant
position. Now, it was highly undesirable
to have the judicial President of the Legislative Council, the gentleman who presided
over that House, who represented its
members and their views, brought into
conflict wit.h the Government about a particular matter of detail of finance. He
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submitted that view for the consideration
of the committee, just as it was originally
suggested to him by an eminent member
of another place with regard to the appointment of the Speaker as a trustee.
Personally, he thought it would be a most
dangerous thing to make the President a
trustee, because it would affect his position as judicial head of this Chamber, and
it might possibly lead to most. practical
and serious danger.
rrhe Hon. S. FRASER stated that he
entirely agreed with \vhat had fallen from
Sir Henry \Vrixon, and as honorable members who had already spoken on the Bill'
were of opinion that it was a useless meaSllre, and was not wante:d at all, he did not
see why they should take part in making
any appointment under it. Even on that
grollnd alone the committee would be justified in rejecting the amendment. 'While
agreeing that the Bill was absolutely useless and unnecessary, he thought it was
harmless, and he therefore did not oppose
the second reading. Of conrse, the Conncil
did lots of things to please the Government, who now appeared to desire to rush
Bills through Parliament, not because the
country wanted them, bllt becanse they
were anxious to be able to say that they
had put a vast number of meaSllres on the
statute-book, whether they were useful or
not. He did not think the Council should
make any amendment in this Bill. (Sir
Henry Cllthbert-" Just pass the measure
as it is.") rrhat would be the better course
to take. ffhe Bill was likely to bring the
other House into conflict through the
Speaker of the Legislative Assernbly being
appointed a trustee. Of eonfse, the Council had the righ t to omit the Speaker from
this clause, but he did not think they
should make such an amendment in tho
Bill. (Mr. Grimwade-" It would idontify
llS with a Bill we do not believe in.")
Qnite so.
The HOll. J. STERNBERG obsel'\'ed
that, eyery hOl1orn.ble membo' who had
spoken 011 this Bill had condemned t.he
measure in toto, and be could not understand, in view of that criticism, why they
were going to pass the Bill, which they
regarded as of no use whatever. They
were told that it was like locking the
~table-door after the steed was stolen, and
if honorable members felt as strongly opposed to the measure as their speeches
would lead people to believe, he thollght
it was a mistake to load the statu te-book
with it. It would be far better to reject
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the Bill, and let the Go\'(.)rnmcnt submit a
olneawre to deal with trust funds more
.effectually.
The CHAIRMAN.-I must ask the
honorable member to confine himself to
.the question. The second reading of the
:Bill has been passed.
The HOll. J. STERNBERG expressed
the opinion that the Council ought to
.1'oject the Hill, and, iIi 'order to give hon·orable members an opportunity of doing
'so, he begged to move that the Chairman
leave the chair.
The motion that the Ohairman leave
pthe chair was negatived.
'l'he Hon. J. BALFOUH said he desired
to emphasize what had already been said
. by various honorable members concerning
the amendment.. No one would stand up
.morc firmly for the rights of the Leg-islaJative Council thall he would, but he did
.not think it was within the rights of
that Chamber to appoint a trllstee under
this Bill, and he ccrtainly agrced with Sir
Henry vVrixoll that there would be great
danger in appointillg the Presidcnt a trusitee. Conflict might easily arilSe be ween
the President and members of the GovernIment, and that would not be a good thing
for the Legislati ve COHllcil or for the
..country. He did not think that the qllcstion llceded further argumcnt. In his
.opilliou, the Coullcil ought not to amend
,tho Bill at all.
The HOIl. J. BELL remarked that if
.thtH'o was any objectioll to t he President
·of the Legislative Conncil being appointed
.a trust.oe under this Bill, it applied with
far greater forco to tho appointment of the
.Speaker of the Legislative .Assembly. He
therefure declincd to wit.hdraw the :.tmendJ1ient.
Sir WILLIAM ZEAL stated that he
thought there WtlS a great dei11 of force in
'\vh,tt Sir Henry vVrixon had advanced,
,but,Ol1 the other halld, honorable members
.mllst bear in mind that the Legislati\'e
'Council was a co-ordinate branch of the
.LegisltttUl'e, and respol1~ible equally as
.much as the ot.her ChamLer. -Moreover,
~t was a branch of the LegilSlature which
'l'cpresented those individuals who had to
thear the hcat and burdell of the dav ill
;the shape of taxation, because the Couo/ncil
I\\'llS eutirely representative of the ratepayers and those who contributed most
rtowards the public revcnue. No duubt
there was great force in the objcctions
·mised by Sir Henry 'Vrixon, bllt hc wOllld
.ask what would be the position of
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the Pl'csidcllt of the Legislative Council
if, in a factions spirit., he refnsed his
assen t to any bona fide proposal on the
part of the Government 1 He would certainly lose credit, not only 011 the committee, but in his own House. The Legislative COLlllcil was a co-ordinate branch of
the Legislature, and it should be represented on any commit.tee which had to
deal with t.he administration of the trust
funds, although he did not say that it
should necessarily be represented by the
President.
The committee divided on the amendmentAyes ...
14
Noes ...
13
Majority for the Elmendment

1

AYES.

Mr. Abbott, .
" Brnnton,
" Campbell,
Sir Rupert Clarke,
Mr. Melville,
" Pearsoll,
" Pratt,
" l~eid,

Mr.
"
"
"

Sachse,
Sternberg,
,Vallace,
vVynne.
'Fellers.

Mr. Bell,
Sir Arthur Snowden.
NOES.

Mr. Balfour,
" Comrie,
Sir Henry Cuthbert,
Mr. Fraser,
" Godfrey,
" C. J. Ham,
" Levi,

Mr. McCulloch,
" Morey,
" Phillips,
Sir Henry W rixon.
Tellers.
Mr. Grimwade,

"

1'horllley.

Ou clause q, providillg that the t.rustees
might ad vance out of the trust funds an
amount not exceeding £500,000, but that
sllch ad vance should be repaid during the
financial year,
The HOll. J. M. PRATT observed that
if the £500,000 was llOt repaid during the
fillancial year the same thing would occu.r
as had occl1lTed in cOllllexion with the
mnnicipaloverdrafts. Parliamcnt would be
asked to pass Indenlllity Bills. He would
ask the committee to cOlJsider whether it
was wise to agree to this provision .
Sir I-TE:\HY CUTHBERT said that the
object of t.ile - clause was to enable the
Treasurer to obtaill a temporary ad riUlCe
to meet his engagements, and the ad vance
had to
repaid within the finallcial year.
All the circumstanccs snrronnding the
ad vance would have to be brought under
the llotice of Parliament, and the Treasurer would ha.ve to satisfy Parliament
as to its repayment.
The Bill, having been gone through,
was reported to the I-louse with an amendment.
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HOLIDAYS
BILL.
The HOll. VV'. McOULLOOH m')Ved the
second reading of this Bill. He stated
that the object of the Bill was to make
t.he public and bank holidays corresponu.
At present the banks were somet.imes
closed when all other places of business
were open, and this was a CH,use of great:
inconvenience. He ullum'stood that the
banks and the Ohamber of Oommerce
had approved of the Bill, and he did
not think there could be any objection to it. There was also a clause in
the Bill which gave the Governor in
Counoil power to declare a half-holiday.
At present, if the Governor in Council deolared a public holiday for any particular
locality it had to be a full holiday, and the
change now proposed would be of very great
ad vantage, becau~e it would enable busilless to be carried on in the forenoon. He
did not think there could be any objeetion
to the Bill.
The HOll. G. GODFREY observed thn,t
he was vcry pleased that the suggestion
he made some time ago that certain of the
bank holidavs should be abolished had
been adopte~l by the Government. He
congl'atula,ted the GO\'ernment on being
up to elate in the matter, and he would
cordially support the Bill, which \\'as
necessary, becn,nse at present the banks
were somet.imes closed IV hen all other business establishments \\'ere open.
The Bill
would make the pl1 blio and the bank holidays uniform, and that would be a great
improvement.
'1'he HOll. F. S. G H.Il\1W A DE remarked
that it was wisely enough proposed in the
Bill that certain absllrd holidays should
be aboli~hed, but he did llot see wby the
whole commel'eial commnllity should have
fourteen holidays fastened em them in
every year, no mat.ter \\' hat were the COllditions of business. (Mr. McCulloch" Twel ve holidays.")
fIe gLLVe every
clerk ill his establishment fourteen days'
holiday independently of the pnulic h;lidays. 'rhe Bill hall been introduced uy a
Government ill which there were very few
commercial men. It was all very \\'ell for
lawyers to close their offices for a week now
and again. (Sir Henry Outhbert-" They
don't do that.") They did close, and, in
some respects, it was an advantage to the
community. 'rhe people of the colony
were running mad about holidays. There
were too many holidays.
He liked
a holiday himself occasionally, and he
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liked his employes to get a holiday at
times, but there was no country in the
world in which there were so many
public holidays as there were in Victoria.
'rhere certainly were not so many in
America 01' in any contiuental country.
The Han. R. H.ElD said that the Bill
Wu.s a good one, in so far as it did away
with two useless holidays. On the other
hand, he would point out that there was
an Act of Parliament which insisted on all
employes getting half-a·day's holiday a
week. That Act wa,s now being extended.
'Vith all due respect, he thought that
to compel all the banking institutions
throughout the length and breadth of
Victoria, to close on Eight HoUl's Day
would be a mistake. \oVhat were they to
close for on that day ~ Simply that people
might stand at the win(lows and watch a
proc8ssioll, with banners, paf:!sing by. It
might be an interesting spectacle, but
why f:!hould the bllsiuess of a great
city be suspended for such a. purpose ~
In England, the bank holidays wore distributed nt regular intervals t\lrollghout the year.
(Mr. Grimwade-" And
there are only five of them.")
There
were to be twelve under this Bill.
Hitherto, it had been the practice to
give three days' holiday at Easter, bllt
under this Bill a man in uusiness would
be obliged to close from Friday night to
Wednesday morning. That would interfere seriously with banking anel finance.
Employes might throw up their hats for a
holiday, but they wonld want their wages,
and thore might be some difficulty in
getting the mnney that would be req llired
to pay them. Of course, legal gentlemen
were al ways for holidays. Life to thcm
seemed to be a' perpetual holiday, but
there were others who had to work for
their mnney. He would suggest to the
House that it should not be l1Hlde compulsory that the ~lst of April a.nd the first
Thursday in September should be holidays. He knew that Mr. Bt'llnton would
be"llp in arms on behalf of the Royal
Agl'ieul tural Society's Sho\\,. The Royal
Agl'icultlll'nl Socicty was a great institution, but he did not think that the whole
business of t.he country should be brought
to a. stand-r;till simply because there was a
certain quantity of stock and of machillery
to be inspected. The show was ouly held
in the subllrbs of Melbolll'l1e.
'rhe Hall. J. BELL stated that he did
110t (luite agree with Mr. H.eid.
Uuder
the Bill, the Humber of holidays would be
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curtailed by two. In addition to this,
al1hough the banks and the inSl.1rallCe companies might be compelled to close on the
days mentioned, the warehouses and t.he
retail shops could be kept open. He did
not think there could be any objection to
the Bill.
The Hon. T. BRUNTON observed that
Mr. Reid had thought fit to attack an institution in which he took a great interest.
If there was any association in Victoria that
was deserving of consideration it was the
Royal Agricultural Society. It was conducted on the most economic principles,
and the annual show afforded amusement,
and was a means of imparting knowledge
to the people which they could not otherwise get.
Ht~ trusted that Mr. Reid
would not oppose this proposal 'Vith
reference to Eight Hours Day, he would
point out that in Sydney that was one of
the holidays that \vas most closely obsened. Honorable members should not
make any mistake about this matter. The
eight hours system had come to stay. If
the working classes would stop there he
would be content. He believed in eight
hours as a day's labour. So far as the
banks were concerned, he did not think
that they would be interfered with by the
small curtailment of their tirrie. One of
the leading representatiYes of the ,rarehOllsemen had told him th:.tt the number
of customers they got dming the last Hoyal
Agricultural Society'S Show was something
enormous.
rrhe show attracted large
numbers of persons to l\lelbourne, and
it was au institution that was worthy of
recognition.
rrhe Hon. J. M. PRATT remarked that
there was no provision in the Bill that
wonld compel the merchants or shopkeepers
to close their doors on the pn blie holidays.
It simply made the public and the bank
holidays ulliform, and that would certainly
be an advantage. The Bill was a gooc1
one, and he would supj)ort it.
The Hon. J. STERNBERG said that
there were times ·when they conld admire
the action of the Government, and this was
one. Bv the Bill the number of bank
holidays would be cllli:ailed by two, and that
was a proposal that was to be commended.
He approved of the inclusion of Eight
Hours Day. That was a fete day, and
large numbers of persons who could not
g'et a holiday at other times were enabled
to enjoy themselves.
The Hon. C. J. HAM stated that to a
certain extent the Bill was a very good
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one. Honorable members all npproved of
the proposal to do away with the holidays
on Constitution Day and Separation Day,
but if the holidays at Easter were to
extend from Good Friday to the following
Tuesday, some provision should be inserted
in the Bill to provide for the presentation
of hills that might become due. If the
banks were to be closed for nearly a week
a man who did not in tend to pay a bill
wonld have ample opportunity for leaving
the colony.
The motion for the second reading of
the Bill was agreed to.
The Rill was then read a second time,
and committed.
On clause 2, which was as follows : "In section 135 of the Public Service Act
1890, after the words' Christmas Day and the
following day,' the worrls ' the 26th day of
J unuary 'are hereby inserted, and for the words
'and Monday' there shall be substituted the
words 'Monday and Tuesday, the 21st day of
April, the last Thursday in August,' "

The HOll. F. S. GIUM'VADE moved
the omission of the ''lord "last" (line 7)
with the view of inserting the \\'ord "first."
As far as the banks were eoncerned, it·
was desirable in the case of the Christmas
and Easter holidays that bills !:lhollld be
presented Oil the Saturday. Uuder the
present system a bill might fall due on
Good Friday, and the man who owed the
money might not intend to pay,. and he
would have Saturday, Sunday, Monday,
and Tuesday in which to get away. If
the Bill passed in its present form, any
dishonest person could defraud his creditors in that way. (Mr. Balfour-" That
has not happened before.") It had al \\ays
been a matter 0f arrangemen t uefore, and
now it was proposed to rnake it statute
law. The matter was oue of great importance, and sllch a thing conld not OCCllr
in any of the great cities of the world.
The lIon. C. J. HAM said he understood that Mr. Grimwade only proposed to
provide that bills should he presellted on
a certain day. (Mr. Reid-C. That would
be an amendmlmt of the Ballking Act.")
The clause was an amendment of section
135 of the Pn blic Service Act, \\' hich provided that bills should become due the
dny after a holiday.
rrhe Ron. S. FHA:-;'ER remarked that
no doubt it would be a great hardship if a
bill became dne 011 Good Friday morning,
and the man who owed the money had
Friday, Saturday, Sunday, MOlldny, and
Tuesday free from payment of interest.
The bill might be for £100,000, and there
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would be n. period of five days during
which the "lender would be out of his
money. If legal provision could be made
against that, it ought to be made.
rrhe Hon. J. STERNBERG st.ated that
undel' the present Act Good Friday and
the following Saturday, Monday, and
Tuesday were holidays. (Mr. Grimwade"Bnt that is not commercial law.") It was
the recognised rule in business, and why
should what had not done any harm in the
past be interfered with ~ If a merchant
did business with a man who waR likelv
to run awny he must take the cons~.
quences, but it was the habit of honest
people to meet their bills. If a person
knew that n. bill \vould mature on Good
Friday, he could make provision that it
should fall due before that date, or on
that date. He did not see allY need for
the amendment at all.
'fhe Hon. J. 1\1. PRATT observed that
it was well that the Honse should under·
stand what the practice in regard to holidays was.
The ba.n ks agreed amongst
themselves what days should be set apart
for holidays, and the GoVel'l1mell t proclaimed them. The holidays for Easter
were generally gazetted npoll intimation
from the banks and other institutions.
Every Easter these holidays were from
Thursday llight until the following ·Wednesda,y morning. Mr. Gi'imwade had said
that that caused inconvellience to merchants, hut they hnd been perfectly COlltent with the arrangement year after year.
In India holidays were often taken for
three weeks right off the ree1. He did not
see any occasion to alter the Bill, considering that what it proposed .had been
the practice in the past, and that it had
met public convenience.
Sir 'VILLIA~I ZEAL said that there
was a \'ery great difference bet ween anum·
bel' of single holidays and an aggregation
of days into Olle holiday. It was now
proposed to do away with Separation
Day and Constitution Day, and add those
days to another holiday. Everyone would
be willing' to have this done, but it was a
question whether it was desirable to put
011 the statute-book a provi8ion which
would inconvenience traders. These holi·
dn,ys were wanted in consequence of pressure being bronght to bear on the Government, but the Saturday and Tuesday
following Good Friday were not holidays
unless they were proclaimed by the Go·
vernment. rrhe Government now proposed
to make Friday, Saturday, "Mouday, and
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Tnesday legal Easter holidays. It was
therefore a question whether it was not
desirable to make provision that bills
which fell dne on a holiday should be
presented on a particnh1.r date. It was
not a question of honest or dishonest
traderl:l, bnt of whether trade would be
benefited by Iwsing a long interva1. He
was entirely in fa,vonr of the holidays
being aggregated in one lump, but there
ought to be some provision to prevent
business from being altogether stopped in
the interval.
The Hon. J. BALFOUR remarked that
a1thou~h the days which had been referred
to had been observed as public holidays
for many years past, that had not up to
the lJresellt time been a part of the statute
law. It had been the general practice with
most of the banks to keep a clerk Oll duty
on a holiday to receive payment of bills.
There was, therefore, something to be said
in favour of Mr·. Grilllwade's view that
provision onght to be made that bills
falling due on the Friday or Satnrday
should be payable on the day on wbich
they fell duo. In England a bill which
fell due on a Sunday was payable 011 the
following Monday, and in Scotland when
a bill fell due on ,1. Sanda.y or on a holiday it was payable on the precedillg day.
However, it could not be expected that
that practice would be adopted here.
The HOll. R. H.EID stn,ted that :i.\1r.
Balfour was in error in regard to the
English practice. In Englaud, when a
bill fell due on a holiday, it was payable
on the preceding day, and some snch provision ought to be made in Vic-toria.
Sir AHTHUH SNO'VDEN observed
that the only difference made by the Bill
was that practically vYhit Monday was
transferred to Easter. The day following
Good Friday and Easter Monoa}' were
bank holidays, and the Bill proposed to
transfer "Thit Monday t.o Easter Tuesday,
and lengthen the Easler holidays by a
day. It wonld be well if an a.rrangement
could be made by which bills falling due
during the holidays shonld be paid by the
banks. He presnmed that though the
banks made no rule of the kind they had
knowledge of the bills in some shape.
1'he Hon. \V. McCULLOCH stated that
the banks and the Chamber of Commerce
had agreed to the Bill in its present form.
He did not think th;;tt ~h. Gt'imwade's
amendment would haye nuy good effect.
The Hon. G. GODFRE Y said thnt the
presellt law was that a bill whieh fell duo
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on a hoI iday was payaule on the day after
the holiday. Although the Bill proposed
an extension of the holidays, the law still
said that a bill which fell due on a holiday should be payable on the followillg
He did not see any difficulty ill
day.
that. Possibly there would be too long
an interval, but no hardship would arise,
becanse everyone knew what the law and
custom were.
The amendmellt was agreed to.
'rhe Hon. VV. MoCU LLOCH moved the
omission of the word" Angust" (line 7),
and the substitution of the word "S~ptember."
The amendment was agreed to.
On the motion of the If on. ,Yo MoCn LLOCH, clause 4 was amended so as to read
as follows:" The Governor may from time to time, as he
may think fit, by proclamation appoint any part
of any specified day to be observed as a bank
half-holiday eiiiher throughout Victoria or in
any pn,rt thereof, or in any city, town, borough,
or shtl'e therein; and any half-holiday so
appointed Shetll, during such hours as are specified in such proclamation, be kept as a close
holiday in all banks within the locality mentioned in snch proclamat.ion, and so far as reganls all bills of exchange and promissory notes
payable on such day at ,t bank in such loc~lity,
and not presented for payment before the said
hours, the whole of snch day shall be deemed to
he a bank holida,y for all the purposes of Part
;~ of the Ba,nks and Currency Act 1890."

The Bill, havillg been gone through, was
reported with amelldments, and the amendments were conl:!idered and adopted.
Ou the motion of the Hon. vV. MoCULLOCH, the Bill was then read a third time
and passed.
DOOKIE AND KATAMA TITE
TRAMWAY BILL.
Sir HENRY CUTHBEHT moved the
secolld reading of this Bill. He remarked
that. it related to the Dookie and Katamatitc Tramway, which had a length,of about
17 miles. Under the Local Government
Act a certain sum of money was placed
at the disposal uf municipalities to assist
them in the cOllstrllction of tramway lines.
Fort.unately for the municipalities and
the cOllntry, only two of these bodies
a yailed t helllsel vos of the pri Yilege. The
Rhire of Yarra wonga applicd to the Governmellt. for a, loan of £34,225 to assist them
in constrLlcting this tram way. That loan
was granted, bnt it was insufficient to construct the tramway, and the municipality
contributed out of its own fUllds £5,683,
making the cost altogether about £38,000.
The tramway was opened on t.he 13th of
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May, 1890, and ,yas worked 1.,y the mllnicipality up to the 30th September, 1893.
The aLnount of the working expenses was

£5,363 14s. 9d., aud _the sum yielded
by the tramway was £3,174 12~. 2d.,
which left a deficiency of £2,189 28. 7d.,
which deficiency was paid out of the
shire funds. Altogether, the shire had
speut £13,209 in connexion with this
tramway, and their expectations had
not been realized.
Its income from
rates to pay interest on the money
ad vanced by the Government had been
cOl1l:!iderably diminished. The people of
the district were very poor, and wcre not
in a position to work the line themselves,
while the Government could work it. at,
a much less cost than the municipality
could. In 1892 the Government undertook to work the line for a period of one
year, and they \Yere asked to cont.inue to
work it. He held in his hand an approximate statement of the revenue and working expenses of this tramway from the
22nd November, 1892, to the 30th June,
1897, a period of nearly five years. The
val ne of rollillg-stock was estimated at
£4,fjOO, and interest on one-third (£1,500)
of the estimated value of rolling-stock for
fOllr years and seven months, at 4 per
cent. pel' annum, was £275, the revenue
being £4,871. Maintenance was set down
at £3,271 (less amount contributed by the
shire on accoullt of strengt.hening t.he line,
nOll-recllrring, £300), making the amount
£2,971.
The locomotive charges were
£1,246, and the traffic charges £582 ; the
total local workillg expenses were £4,799,
increased to £5,03U by the sum of
£240 charged as 5 per cent. interest on
local expenses for supervision and generaj charges.
The approximate profit
Oil working to the 30th June, 1897, was
£72, alld the approximate loss to the
same date, including interest on rollingstock, supervision, and general charges,
was £443. The Government were guided
to a great extent ill the course they took
by their engineer (Mr. Norman), who reported" If the line is to continue to be worked by
the Railway department, 1 consider it would be
far b3tter to take it over, provided it is placed
in propel' order, as above sta,ted, and also provided the shire consents to forego any claim for
a refund of any moneys expended on the tramway, and gh'es a satisfactory undertaking to
pay all arrears of interest due to the Govel'llment."

That report was substantially agreed to,
and the BiB would give effect to it. The
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general principle of the measure was th~t
if the municipality was in a position to
pay interest, it undertook to pay it.; but,
owing to the state of poverty in which
many of the ratepayers were, and the impossibility of their paying a rate of 2s. in
the £1 in addition to the ordinar'y municipal ta:mtion, the mnllicipality might not
be in it position to pay interest. Under
these circnrnst,unces, he trusted that the
arrangement which had been made wonlcl
be gi \'en effect to.
Tbe HOll. A. 'WYNNE said that this was
a matter that might YCl'y \\'ell be referred
to the Rail ways Standing Committee. The
line had cost tho COUll try some £32,000.
It was built under a schemc formulated
some years. ago, under which any municipality could apply to the Government for
an advance up to the extent of £2,000 a
mile in ordor to build tramways in t.heir
district. '1'his line had been built under
that Act, and had been worked for five
years at a loss. As far as he could leal'll,
the Hail ways Commissioner objected al together to take ovor the line, except it was
put in proper repair at a cost of £5,000,
and then required that any loss that might
accrue on the working of it should be
guarallteed to him out of the revenue of
the country.
The Rn,ilwa.ys Standing
Committee Act retluired that all liues constrncted should be reported upon by the
committee.
It migbt be argued by
splitting hairs that this was not construction, but if the line was taken over without a report from the committee, it would
be really an evasion of the Act. I twas
evident that by allowing private people
or municipalities to build railway lines,
and then for the Government to purchase
them, was an evasion of the intention of
the Railways Standing Committee Act.
If there was to be a 10s8 upon the line, it
had better be closed up; and it appeared
likely thn,t there would be a loss, becanse
he was told that no part of the district
was more than 10 miles from a line of railway.
If the inhabitants were within 10
miles of a line there was no necessity for
haviug a tramway at all, nor was it
necessary for the Govm;nment to lose
more mOlley thau they had lost already.
'1'here \..,'e1'e some members of the Rail·
ways Standing Committee in the House,
and he trusted that they would express
their opinion with regard to the matter.
The Ron. W. lVIcCULLOCH remarked
that this line was one that ought not to be
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referred to the Railways Standing Committee. It would be a mistake to do so.
'Vhen the matter was first before the
Cabinet he was opposed to the line being
taken over by the Stttte, but a report of
a committee of the Oabinet was obtained
upon the subject, and then he was convinced that to take over the line was the
only thing that Gould be done. The position was that the State had a mortgage
ov('r the line on account of a snm of money
which was advanced. The Govcl'llment
had beell working the line for the last five
years. He was told that it was paying
working expellses at. the present time,
and, with ordinary seasons, there would
undoubtedly be an improvement.
The
shire had shown their bona fides in the
matter by consenting to pay £7,844· 13s.
ill twelve equal instalments, and they had
already paid two half-yearly in~talments,
so tbat they were doing their best to pay.
The question was whether the Govemment
were going to compel them to fnlfi1 their
obligations to the letter, which they
certainly could not do. MI'. 'Vynne was
right to a certain extent in his contention
with regard to the rail way facilities in the
district. No doubt that as the crow flew
it might be said that no part of the district was more than 10 miles from a railway. But, as a matter of fact, some parts
of the district were as much as 17 miles
from the line, and in wet wcather it was
very difficult indeed to get produce to the.
railway. It was true that the line bad
been to some extent a failure, and the
country sl!Ould be glad tha.t it had been,
because it had been a warning to other
municipa.lities not to 00l'l'OW mOlle'y for a
similar purpose. It was true that the
commissioner did not care much abdut the
line, but he was prepared to take it over
if £5,000 were spent to put it in order.
The fact was that the line had been built
in a slip-shod manner, and was not alto ..
gether safe. But if £5,000 were spent it
could be made a very good line incleed, and
he was informed that it could be worked
cheaper by the Government than by the
municipality. On the whole, the course
now proposed was the wisest course that
could be pursued.
The HOll. J. BELL observed that this
railway, or tramway, was constructed as an
experiment. Another line, 11ame1y, the
Kemng and Koondrook Tram way, was also
constructed. Thepeopleinterested believed
it would pay, and had struggled for five or
six years with it. But they were rapidly
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expending nIl the shire funds upon interest alld maintenance, and ultimately
were obliged to give it up. Uufortunately,
the shire was a poor one, and the rich riol'tion of it ha.d been severed from it, "which
added to the difficulty of the situation.
It had been shown during the last five
years that the GOV8l'llment could \york t.he
line more economically than the mnnicipality could. Seeing that about £32,000
had been spent, and that. interest on this
money was.. owii.1g to the State, the course
now proposed was the best bargain that
could be made. (Mr. Grimwade-" "Will
the line pay ~") '''~ ell, it had been worked
during the bad times, and it paid working
expellsr.s.
He had no doubt that the
positioll of affairs would improve as soon
as seasons improved." Honorable members
would have to recognise the fact that a
similar application would also be 1m-tde
ill cOllllexioll \vith the Kerang and Koolldrook Tramway, which, however, it had
to be remembered, had been injured
by the fact that the stock tax took
awtty a considerable portion of its revenue.
(Sir Henry Cuthbert-" Those are the
only two tramways that have been constructed.")
He hoped that the Honse
wonlcl agree to the Bill, which was a
proposal to make the best of a bad job.
'L'he Hon. D. MELVILLE stated that
nIl'. 'Vynne had made a very reasonable
.suggestion, that the matter should be
referred to the Rail ways Standing Uommittee. Of course, that committee kIlew
nothing ab()llt the matter at present. It
would be desirable to refer the matter to
the committee, in order to educate that"
body with regard to light railways.
rrhe
committee were about to study the whole
subject, and this would be an objectlesson. Was it not worth the while of the
Honse to send the line to the committee
for inquiry 1 He thought that the suggestion of Mr. 'Vyune was a very good
one. Probably the result of the inquiry
would show that it was not worth while
to spend .t'5,000 upon the line at all.
Expert evidence should be obtained with
regard to the point. (~:Ir. McCulloch"'Ve have had it.") At any l'<.1.te, 110
harm could be done by referring the su bject to the Railways Standing Committee.
He did Bot desire to block the Bill, but
he desired to have the subject looked into
thoroughly.
Sir HENRY CUTHBERT expressed
the hope that Mr. Melville, in his desire to
obtain information with regard to this
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matter, would not delay the passage of the
Bill. The Rail ways Standing Committee
had been appoillted for quite a dinerent
purpose to that mentioned by Mr. "Wynne.
It was appointed to investigate whether
it was wise to constrllct certaiu lines of
railway which were proposed, and not to
investigate matters of tbis sort. Honorable members had all the facts before
them in connexion with this line-which
was really a tramway, and not a rail way
at all. Experts had recommended the
conrse which was now proposed to be
taken. 'rhe State could not lose milch,
and it was expected that when seasons
improved the traffic upon the liue would
be larger than it had been.
The HOll. O. GODFRE Y said that in
his opinion the line in question was llOt. a
railway at all, but simply a tramway, and
consequently did not come within the purview of the Rail ways Standing Committee.
The Railways Standing Committtee could
not properly investigate the matter at all
if it "Nere refened to them. It would be
a mistake to do so, and he was certain
that Mr. \Vynne would see that for himself if he looked into the matter.
The motion was agreed to.
The Bill was then read a, sec)nd time,
and afterwards passed through its remaining stages.
The House adjourned at twenty-one
minutes past ten o'clock, until Tnesday,
November 14.
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Thu7'sday, December 9, 1897.
Port Melbourne Public Park and Garden Bill-Birchip
Land Hesumption Bill-Sessional ArrangemcntsRailway Construction: Fel'lltree Gully to Gembrook :
:\Iallee Districts: Northern Suburbs-Public Contracts Bill-Drainage Bill-Vermin Destruction Act
AmeTlLlment Bill-DuHolly Ccmetel'j' Bill-Rutherglen
Main Street Bill-Indecent Publications Prohibition
Bill.

'J'he SPEAKEH took the chair at halfpast three o'clock p.m.
PORT MELBOUHNE PUBLIC P AIU\:
AND GAHDEN BILL.
Mr. BEST moved for leave to introduce
a Bill to provide a site for a" pnblic park
and garden at Port Melbollrne.
The motion was agreed to.
rrhe Bill was then brought in, and read
a first time.
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BIB,CHIP LAND HESU)lPTION BILL.
:Mr. BEST moved for le:1Yc to introduce
a Bill to provide for the resumption by
the Crown of certain laud resened as a
site for a mechanics' institute and public
hall at Birch i p.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
SESSIO~ AL ARRANGEME~TS.
Sir GEOHGE 'l'URNER moved-

" That the sessional order limiting the time
for calling on fresh business be suspended for
the remain<ler of the session, so far as Government business is concerned."

He said that at the close of the session it
was necessary, mainly for the purpose of
dealing with messages passing between
the two Houses, that the sessional order
limitillg the time for calling on fresh
bu::;illcss should be suspended, so fat' as
Go\'el'nmeut business was concerned. He
hoped that there would be no necessity to
take any business other than messages
after half-past ten o'clock, and he certa.inly would not take advantage of the
lllotion that evening. In fact, he hoped
tlmt he would not l1ave to make usc of it
nt all.
Sir JOHN McIN'rYRE stated that he
accepted the situation as put by the
Premier, and he did not, think there could
be any objection to the motion,
The motion was agreed to.
RAIL 'Y AY CONSTB,UCTIOX.
GULLY '1'0 GE::\IBROOK.
:JIr. H. It. 'YILLIA1IS movedFERX'I'MJ]]

"That the construction of a 2-ft, narrowgauge line of railway from Ferntree Gully to
Gembrook be referred to the Parliamentary
Standing Committee on Railways for consideration and report."

He said-Honorable members will know
tbat the Hailways Standing Committee
selected four districts in which narrowgauge lines should be constructed, and
recommended that they should be permanently sUl'\'eyed, so that subsequently
they might be referred agltin to them for
their cOllsideratioll. Two of these lines
have been dealt with, and the constrnction of one has been authorized by Parliament. The other-the Lilvdale to Yarra
.J nnction line-has been ~eferred, as a
general qnestion, to the committee. The
line from Fel'lltree Gully to Gembrook
"'as regarded by the committee as third
in order of merit. It would be practically
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an extension of the present B,ingwood to
Fel'lltree Gully line, which is constructed
on the broad gange, and cost the department £.8,000 per mile.
'l'his llal'l'OWgauge line would be 18~ miles in length.
The ruling grade is 1 in 30, with 2-chain
curves. The engineer estimates the cost
of construction at £2,765 per mile, or a
total of £51,154. Of course, we shall have
to get rolling-stock, and the cost of the
rolling-stock i'3 estimated at £7,300,
making a total of £58,4.54 for the
line and its equipment. rrhe working expenses are estimated by the department as
follows :-Locomotive expenses, £678 j permanent-way expenses, £832; total, £1,510.
The interest, of course, will be £2,445,
and the total annual cost-working expense~ and interest-will be £3,555. The
estimated revenue from passengers is £315,
from goods and minerals £1,480, and from
all other tmffic---that is, the currying
of mails ~Uld parcels, and so on-£200,
making a total of £1,995. 'rhe estimated
revenue from the carriage of this traffic
o\,er the existing line is £150. This brings
the total to £2,145, and it appears that
there will be a deficiency of £1,410, Of
course, the officers of the department do
not, ill making these estimates, take into
consideration the prospective development
of the district. rrhey simply take the
facts as they exist.
Mr.~lcCoLL.-As they think they
exist.
Mr. H. R. WILLIAMS. -As they believe they exist. These estimates arc prepared by experts, and their reports are
very seldom found to be in elTor by the
Railways Standing Committee. The report from which I have quoted goes Oil to
-SL1,y-

" After about ten years the aunual maintenance clu~rges will be, say, three·fifths greater
than is indicated above. The estimate of revenue is based on the local rate, which applies to
all new lines, but it is apparent that the rate
will need to be increased if the line is to
pay interest on the capital cost and working
expenses. To prevent the probability of any
illcrease of the already large deficit, the commissioner suggests that any loss on the working
expenses and interest should Le r~couped by
the G oyernment."

Of course, tha.t is an allusion' t.o the section
in the Railways Act which says that if
Parliament authorizes any new lines, and
thero is a deficiency upon them at the end
of the year, Parliament shall make good
that deficiency. I may say that the Rail\yays Sbtnding Committee take a yery
hopeful view of this linc, and I will read
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to honorable members an extract from
their report. It is as follows : "The committee have placed this district
third on the list of the localities recommended
for triaJ murow-gauge lines.
"The country is very hilly, and in some
places rough and broken. A broad-gauge line
to Gembrook was included ill the Railway;;; Construction Bill of 189u. This line started at
Beaconsfield, a station OIl the main Gippsland
railway,. distant 28 miles from Melbonrne, a,nd
was estimated to cost £13,903 per mile, or
£286,551 for 20'61 miles of railway.
" The la.lld'll the Gembrook district is heavily
timbered, I.Hlt when cleared it is exceptionally
good; the soil is of a rich chocolate character,
equal to tho hest soil in Gippsland. The district
is cOtpable of maintaining a large population on
small holdings. The good land extenrls for
several miles on the east and north sides of
Gembrook, and to within a few miles of Ferntree Gully on the west.- Approa,ching the main
Gippsland railwa,y at Beaconsfield and Pakenham the land is poor for the most part, although
somo por,ions are well adapted for the growth
of certain sorts of fruit, especially apples, pears,
stono fruits, a,ndnut s.
"Althongh a comidemble area of land has
been deared and put under the plough, cultivation is at present greatly retarded owing to the
difficulties of transport. The roads are exceptionally bad; in winter they are almost impassable. Road-making is very costly owing to
the depth of the soil in the rich land. The
cost of carting from GemLrook to the nearest
rail way station is stated at from lOs. to 35s.
per ton, according to the state of the roads.
"The principal products grown at present
are potatoes ancl other root crops, hay, fruit
(especially apples, pears, peaches, plums, and
all stone fruits, sweet chestnuts and nuts, also
small fruits, such as raspberries, currants, gooseherries, and strawberries, which grow in the
district to perfection), and vegetables. Cheesemaking and dairying are carried on [~t present
to .t small extent; the cleared land grows
splendid grass, and most of the country is
admirably adapted for dairying.
"There will probahly be a large traffic in
timber and firewood if a narrow-gauge line is
built to Gembrook, as the line will tap a very
extensive forest, which is stated to run for
many miles east from Gembrook, and the
supply of marketable timber is said to be
practically unlimited.
"The passenger traffic will probably be a
considerable item in the revenue of the line,
owing to the proximity of Gembrook to Melbourne, the picturesque scenery throughout the
district, aud the cool and pleasant climate. "

Those are the main features of this
locality as they are described by the Railways Standing Committee, and I must say,
from the little that I know of the district,
that it is capable of very great development. Its possibilities with regard to agriculture and fruit-growing are "ery great iudeed, and i believe that. ill a few years the
line, instead of showing a deficiency, would
show a credit balance over and above
Mr. H. R. Williams.

]i'e1'nt?'ee Gully to Gemb1'ook.

workillg expenses and interest. If we are
to try the narrow-gauge system allY where
this is the proper coun try in which to do
so_ It is very broken and hilly, and very
difficult of access, especially in the wintel'
time. The (tonntl'Y t.o be travelled over
from Ferntree GnlJv to Gembrook isas difficult as the couu tryon the line from Fcl'lltree Gully to Hingwoocl, which cost £8,000
per mile. If wecan hayethe line constructed
for £2,700 a mile it will be a good thillg for
the district., and I call confidently recolllrnend honora,ble members to submit it for
ill vestigation and illq llil')' by the H.ail ways
Standing Committee.
The engineer's
e~timate is, as I haye said, £7,300 for the
rolling-stock. Tho Engilloer-iu-chief says
that he can construct a 31'd cbss broadgauge line for £3,400 a mile without
rolling-stock.
The present broad-gauge
line to Fel'lltree Gully cost £8,000 per
mile, and I am inclined to think that it
would be a hazardous experiment to construct a broad-gauge line further into that
part of the country. Of course, if the
engineer could accomplish that success it
would be a very great achievement indeed,
but I am inclined t.o think that this is one
of the districts in which the experiment of
constructing a narrow·gauge line should
be tried. I would, however, snggest that
the committee should take into consideration whether it w0uld 1l0t be wise to break
the gauge at H.ing\\'ood rather t han at
Fel'lltree Gully, becanse if a short line is
to be worked wit.h double equipment, it
would, it seems to me, be exceedillgly incOllvenient. I think that it would be
desirable to put down another rail between
the broad-gauge line from Ringwood to
Ferntree Gully so as to take the holiday
traffic direct to the gully, and thell the
general traffic to Gembrook could be carried over a narrow-gauge line from Ringwood. I would like the committee to take
that view of the subject into consideration
when they are considering the question
of constructing this narrow-gauge line of
railway.
Mr. PEACOCK seconded the motion.
Sir JOHN McINTYRE.-This is the
line which has been agitated for during
many years, and it is time that something
shonld be done towards constrncting it. I
do not understand why the report of the
H.ailways Standing Committee upon the
subject has not been acted upon before. I
have to differ from the Minister with
regard to whether "the line should be
narrow-gauge line. I think that breaking
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the gauge for a distance of 7 b miles would
be an utter absurdity. This is not the
best district in the wholo of the colony of
Victoria in which to try the narrow-gauge
sy:'item. There could not be a better district for trying a nanow-gauge line without interfering with the existing system
than between Bruthen and Omeo, where
there is no connexioll with the rail way
system at all; but to construct a narrowgauge line in a district of this sort strikes
me as being a very questionable proceeding indeed. If the Government accept the
estimate of the engineer that for a difference of £700 a mile a broad-gauge Jiue can
be constructed. it would be far better to do
that than to attempt to break tho gauge
for so small a difference ill cost. I am not
going to offer any opposition to the motion
now submitted, nor do I wish to prevent. the
line being referred to the committee. I think
the dist11ct is a. valuable one, and that it
will be rendered still more valuable by
railway facilities, but I hope t.hat the com·
mittee will take coguisance of the desirability of construct.ing the line on the
broad·gauge principle. If they bring in a
report recommending a broad-gauge line,
they will be more likely to get support
for the proposal than by proposing a
narrow-gauge line.
Mr. WHEELER.-J do not intend to
offer any opposition to this line being refen'ed to the Hail ways Standing Committee, but I hope that the Minister will uonsent to strike out the proposal for a 2·ft.
gauge. 1.'ho whole matter should go
before the Hail ways Standing Committee,
in order that they may inq uire whether it
is desirable to break the gauge or not. 'Ve
made a very great mistake on a former
occasion in allowing a motion to be carried
in this form, confining t.he attention of the
committee to the desirableness of COllstruct.iug a 2-ft. gauge line. I venture
to express the opinion that if the committ.ee are left free to deal with the subject
on its merits, they will arrive a1> the con·elusion that a broad-gauge line will be
more ad vantageous.
Sir GEORGE 'l'URNEn.-'Ve will adopt the
honora,ble member's suggestion; and leave
the subject open for the committee's consideration.
Mr. H. R 'WILLIAMS moved that the
words "2-ft. nal'l'ow-gauge" be strllck
out.
The amendment was agreed to.
The motion, as amended, was adopted.
Second Session 1897.-[46J
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Drs'l'RIc'l's.
Mr. H. R. WILLIAMS movedMALLEE

"That the question of further extension of
railways in the mallee dist.ricts be referred
to the Parliamentary Standing Committee on
Railways for consideration and report."

He said-Honorable members are no doubt
aware that, about two years ago, I referred
the general question of constructing railways in the mallee to the Hail ways Standing Committee for consideration. They
reported that, in view of the difficult.y
surrounding the land question, and the
compensation which the mallee blockholders were demanding for improvements
of their land, and also bearing in mind
the fact t.hat large areas of land which
had already been sllpplied with railway
accommodation had gone out of cultivation, it was not desirable to const.ruct
further lines at present. The reasons were
very cogently put by the committee. '[,hey
said"The committee are of opinion that the
resumption of any more land in the mallee, and
the payment of compensation therefor, is unnecessary until the agricultural areas served by
existing railways are properly settled and further
deyeloped ; and they desire to call the attention
of Parliament to the desirableness, when dealing with the question of mallee settlement, of
endeavouring to encourage the cultivation and
occupation of the country which had already
been supplied with railway facilities. The committee think that extension of railways in the
malIee districts should not proceed further until
Parliament has dealt with the land tenure and
compens<ttion questions."

Of course, honorable members know that
the Honse has dealt with the Mallee Lands
Bill since then, and these questions have
been settled, so that .I now think that the
general question of railway extension in
the mallee should be referred to the committee for fllrther inquiry and investigation. The reason I have for that is that,
as honorable members know, my predeccsSOl' as ~1.inister of Hail ways constructed
a line of railway from Sea Lake to "Vycheproof on his own aut.hority. He waived
aside all the requirements of the Hail ways
Standiug Committee Act, and did not
obtain the' authority of Parliament for
constructing the line I have mentioncd.
The Railways Standing Committee, when
they reported II pon rail way extellsion ill the
mallee, condemned the oonstruction of the
line, and assigned variolls reasons for doing
so. They said the construction of t.he line
had made it necessary that 11 ve llew lines
should bo constrllcted in the malIce;
",hereas, if the matter had been properly
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considered in the first instance, four
main trunk lines would have been ample
for the service of the district; and they
further said that the construction of the
line was a mistake, inlismucb as it leaves
an i'nsufficient feeding ground between
lines, and that if the matter had oeen
considered in a comprehensive way, and the
broad question of further extension had
been determined by the committee, that
blunder would not have been perpetrated.
rrhere is no doubt a great deal in what the
committee said in their report. In future,
I think that the mallee province is going
to be one of greater importance to Victoria
thau it has been, and we should know
exactly what would be the feeding ground
of not only one line but all the mallee
lines when taken in conjunction; and it is
because of that aspect of the question, and
the importance of it, t.hat the Government
desire to submit the question to the committee in a general way. Honorable members know that for a long while there has
been a strong demand for a railway to
Mildura. Of course, it would be within
the province of the committee to consider
that question also. I have every confidence,
notwithstanding the terrible droughts
which have occurred in that district, that
rail way extension in the mallee will be
successful.
Because, after all, these
droughtl:! are periodical. They have always
been so, and honorable members will find
that during the last. 40 or 50 years
there have not been more than three or
fOllr years of drought at a time. So that
I think we may look forward next year
to a.n abundant harvest in the mallee. I
do not think we should judge the district
from its present prospects, but should
look forward hopefully to the coming
seasoll, \Y hen we may, I think (j lldging
from the experience of the past 40 or
50 years), reasonably expect. all abundant
harvest. Therefore I ask honorable members to refer the qnestion of further railway extension in the mallee district
to the committee for inquiry and report.
Sir GEORGE 'l'UR~ER seconded the
motioll.
:Mr. McBRlDE.-I do not wish to object at all to the extension of railway
accommodation ill tho mallee district, but
I wonld point out to the House that
there are many old-settled districts in the
colon'y that have been asking for railway
lines for a considerable period. It will be
within the memory of honorable members

J1Ictllee Districts.

that a line has been recommended to ooen
up the district ill the Richardson Valley,
lying between Stawell, Rupanyup, and
St. Arnaud. The district is OIle of the
richest in the colony. Many of the
settlers there haye been residing in the
district for a number of years, and they
have to cart their produce 20 01' 25
miles to the nearest rail way. They feel
that they are suffering an injustice in
consequence of lines being extended
into the mallee district, whilst they
ha ye beel'l inj uriousl y excl uded from the·
benefit of rail way accommodation. I hope
that during the recess, and before next
session, the Minister will take into his consideration the question of fl.gain asking the
Raihvays Standing Committee to report
upon the desirability of rail way accommodat.ion being provided in the Richardson
Vailey, and that the committee will be
asked to pick out the route which they
consider most suitable in that district. At
present the producers there have no chance
of taking their produco to market on favorable terms.
Mr. McCOLL.-I also think that ,ye
might fairly widen the scope of the inquiry
to be undertaken by the Hailways Standing Committee in accordance with this
motion. I do not wish to oppose the
motion, bnt I fail to see what further information the committee are likely to
obtain beyond what they got several years
ago. rrhere is no change in the position
of the district except that the mallee is
perhaps in rather a worse condition now
than it was when the former inquiry was
held. Honorable members are a ware that
there are many old-settled districts in the
country that have been waiting for railway accommodation for years, and their
claim should be taken into consideration.
In my own district there is an exceedingly
fertile area of country stretching for
about 60 miles between Echuca and
Terang, where a railway would already
have been constructed except for local
antagonisms with regard to starting
points. The Railways Standing Committee
visited the district. in connexioll with their
narrow-gauge inquiry, and while they
could not recommend a narrow-gauge line
there, they said in their report that the
district was worthy of a line. I think the
Minister might very well widen the scope
of the inq uiry, and therefore I beg to move
that, aftel' tho word "mallee," the words
"and Gunbowcl''' be illserted. There is
ample time fur the committee to carry their
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inquiry beyond the needs of the mallee district, and why shonld tbeyllOt include
other districts within the scope of their invcstigation1 rrhis district has been hanging between heaven and earth since theyear
1888orl889,and Romethingshollld be done
to meet the requirements of the people
there, who have been carting their produce
to market for a distance of 26 or 27 miles.
Something ought to be done to meet the
wants of these old-settled districts if we
are to keep them in a sound conditiondistricts which are flourishing, and not so
subject to bad seasons as some other localities arc. I beg t.o move the insertion,
after the word "mallee," of the word,':!
" and Gunbower."
The SP EAKER. - Does anyone second
the amendment?
Mr. McBRIDE.--If the honorable member for GUll bower will add the Richardson
Valley I will second it.
Mr. McCOLL.-In deference to the
wishes of the honorable member for Kara
Kara, I move the insertion of the w0rds
" Gun bower and Richardson."
The SPEAKER.-'rhe honorable member for Kara Kara, cannot second the
amendment because he has already spoken
to the question.
Mr. G. J. 'rURNER.-I would like to add
the word" N eerim."
Mr. VALE.-I will second the amendment of the honorable member for Gunbower, pro jorrnuz.
rl'he SPEAKER.-Does the honorable
mem bel' intend to speak to the general
question 1
Mr. V ALE.-Yes. I second this amend·
ment P1'O jor17u'2, for the simple reason that
I want to encourage the enterprise of the
representatives of the farming districts,
who are marvellous in theirdemallds upon
the rest of the country. It is somewhat
strange that when any proposition is made
to serve the mining districts, opposition is
al ways raised, though there is not a railway in this colony outside of the suburban
lines which pays, unless it goes to a mining
district.
:Mr. McKENZIE.-What about the N orthEastern lin81
Mr. VALE.-Most of the traffic on the
N orth- Eastern line goes, as a rule, to
mining districts.
Mr. MCI{ENZIE.-You are wrong.
:Mr. V ALK-I say, without fear of contradiat.ion, that the most profitable lines in
the colony are those whieh go to mining
centres. \Vhile claim after claim is made
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and admitted on behalf or farming districts, when a demand is pnt forward for
the extension of a line to a rising and
profitable mining district we can obtain no
support. A short extension of the railway
system in the Bendigo district, for instance, would be profitable to the COUll try.
In the Ballarat district we have one of the
most promising mining localities, which
employs hundreds of men, with a prospect
of employing hundreds more, and we can
scarcely get the matter of railway extenSiOll considered. I am sick and tired of
the representatives of the farming districts.
They seem to have no cOl1sidemtion for
any interest but their own, aud the whole
revenue of the colony seems to be sacrificed
for their welfare. The fanners get theil'
stuff carried at less than Ol'l.e-qnarter of
the cost of carrying material for mining
purposes, yet when any demand is made
for an extension of rail ways on behalf
of the mining interest they put their
backs up. I trust that before the session
closes the extension of a line to Pitfielcl
will be brought before this Chamber.
Mr. McKENZIE.-The Government
are now referring several lines of railway to
the Railways Standing Committee. This
shows that it is possible to refer a number
of lines to the committee. 'rhese lines
are not to be considered together, but one
at a time. I say that under those circumstances it is evident that it is quite
competent to refer the alternative route
to Wood's Point via Alexandra-road and
Jamieson to the Rail ways Standing Committee ill oroer they they may consider,
perhaps not at the same time, bllt immediately afterwards, the route to 'Vood's
Point via Yarra Junction. The committee
are not qualified to express an opinion in
regard to anyone of those lines without
having first obtained information in regard to the others.
I say that the Government are j l1stified in :sending both of
these lines to the Rail ways Standing
Committee, and not olle of them. The
argument brought forward in favour of the
construction of a line to Yarra Jllllction is
that it will be ultimately extenocd to
'Vood's Point, though it is not proved that
it will be so extended. J f it tnl'llS out
that the line to -Wood's Point vi(i Jamieson
is the best line, the line v-ia Yarra J unction will noi be conslructed. rrhe Government ought to send both of these lines
to the Rail ways Standing Committee, and
not one. I therefore hope the Premier
will see that the line to VVood'iS Point,
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as "'ell aFl the ot her, is referred to the
Hailways Standing Committee.
In the
interests of the colony both of these lines
should be considered at the same time,
becanse tho intention is ultimately to extelld t hem to the same destination. I
hope that the Government will take this
into their favorable consideration.
Mr. TREN'VITH.--With regard to the
point raised by the honorable member for
Anglesey, it does not seem to me to be
l1CCeSSH.1'Y to submit all the routes Sllg_gcsted to the Rail ways St.anding Committee. 'rhe submission of one is the
.su bmission of all, because the matter will
.be at the discrction of the committ.ec,
~which will have to oJake inquiry ~s to the
.best means of reaching a certain point. If
.sc\·cral terminal points arc suggested, I
· agrec with the honorable mernLol' for
Anglesey that the committee CHnllot eOIn:.pletely fulfil its duties without making
· SOlT'le illq uil',Y in regard to the wggested
.rival routes, but that does Hut rc<]uiro a
~pecific sllbmission of the ri\'ai routes.
-IllCleed, if the hOllorablo membcr's Rl1ggestion be adopted a specific submission would
I'atber cramp the powers of tho comnJittee.
I feel that it is a principle which thc C0111mittee ought to have power to act upon
that the su bnJission of a line to them is a
· submission for the exorcise of ite discretion ill order that it may inquire into
()thor routes which may be suggested.
The SPEAKER -The question is that
· .tho motioll be agreed to.
MI'. MURRAY S:lunI.--As amended?
'J he SPEAKER.-There is no amendmen t.
Mr. MURRAY S~f[TII.-The arnendment
'Was seconded.
The SPEAKER-Tho honorable member for Ballarat vVest (Mr. Vale) said he
'was going to speak to the general question.
Mr. McCoLL.-'l'he honorable member
said he wOllld second the amendment.
The SPEAKEU.-1'he honorable member for Ballarat 'Vest stated that he would
second the amelldment P?'o' /o?'ndi, and
I said that. ho must speak to the gOlleral
· question. He theroupon anllounced that
he would speak to the general quest.ion.
Mr. MUHRAY S:lHTH.-I distinctly heard
the honorahlc member for Ballarat W" cst.
.-say that he would socond tho amendment
P?'O jonna, and that aftcl' seconclillg it he
would speak to the general question. He
announced afterwards that. he wonld speak
.to tbe general (}uestion.
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The SPEAKER.- I could llot allmv the
honorable member for Ballarat 'Yest to
speak to the two {luestions. He could only
speak to one of them. If he ~ecollded the
amendment it was my duty to put the
amendment then. However, I will take
the amendment now. Tho qnestion is
that the words "Gunbower and l-Uchardson" bo inserted after the word "mallee."
Mr. l\lUHRAY Sl\fI'l'H.-I would like the
Minister of Railways to stat.e why th8
Government should not refer the lines to.
the other districts to the Itailways Standing Cornmittee also .
Mr. H. R. vVILLIAMS.--'l'he reason
why we submitted the lines to' the mallce
di~tl'iets by themselves was, because it has
been found by past exporiellce that ouo
consistent policy should be observed in
the construction of lines. The conn try in
q uestioll is com parati vely levol, and oi1e
authorized line has been eondemuod by
the committee. I said that not ollly one
line in the mttllee district should be COllsidered, but the wholo policy of rail way
constructioll in that district. That is why
\\'e submit the matter to the :Railways
Standing Committee in thi~ form, it beilJg
necessary to make the linos equi-diF3tant, so
that they may have propel' feeding ground.
Mr. STAUGHTON.-I always understood that we could' only submit one lille
at a time to the Railways Standing COlllmittee. If we are going to submit all the
lines proposed to that committeo it will
have an endless job to perform. It will be
putting 011 that body a great deal more
work thaq the eount.ry desircs or expects
it to carry out. I cannot help thinking
that it is completely ultra vires to submit
so many lines to the committee at once.
The obj~ct in view, when the committee
was formed, was that a line which the
Government thought was likely to pay
interest and working expenses should be
picked out for submission to that body;
but if a number of lines are to be submitted we shall be just as much in a state
of chaos as we were before the COllllnittee
was cOllstituted.
Mr. H. R. WILLIAl\ls.-The lines have
got to bo ·submitted individually afterwards.
Mr. STAUGHTON.-I ullderstood that
when lines were originally submitted to
the Hail ways Standing Committee, there
was a struggle OIl the part of honorable
members to get their lines first 011 the
notice-paper; in order that they should be
submitted. Now \\'0 are falling back iuto
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the same st.ate as before the committee
was appointed; and is that <'td visable ~ l'he
committee can report on one line, and then
another can Le submitted j I can understand thtLt.
Sir JOHN McINTYUE.-This is done
under section 11 of the Amending Railways Standing Committee Act.
l\h. T. SMIT H.-I thought also that
only one line at a time could be snbmitted
to the Railways Standing Committee.
The :Minister of Hn,ilways has told us on
many occasions that we can only :mbmit
one line at it time to that body, bu t I am
glad to find now that the hOllorable
gentleman is returnillg to common sense,
ancI thClt he is submitting something
quite different to the committee. Now,
this is the way it occurs to me-that
if certain people in the mallee district who
have not now a railway desire to have a
railway, it is a question of lur.k more than
anything else as to when they will get their
line submitted to the Railways Standing
Committee. Suppose there are three 01'
four distriets in the mallee cOllntry, as we
know there are, where the people sa,}, they
need, and badly need, a railway, the distl'ict
whose lino is selected thirdly or fourthly
will certainly have to wait some yea,rs
before their line C::tll go to the committee.
Is it not better, therefore, that the committoe should com;ider the whole question
of fnrther rail way cOllstruction in the mallee districts, and is it not better that the
matter should be referred to them in this
general way, in order t.hat they ma'y be
able to go o\,er other parts of the mallee
country in addition to those they have
already visited, take evidence at different
points, and submit some conclnsions as to
what point or points it would Le best to
serve by the further extensioll of railways
in that part of the colony 1 I think that
the Minister is to be commended for bringing the matter forward in thil:l way, and
that it will result ill giving to some of
these people a hetter prospect of obtaining
a railway in the lleal' future -in tbe next
year or two-than nnder the system
adopted all throngh last Parliament of
submitting only one line at a time, then
waiting week~, perhaps months, for tho
conclusions of the committee, and then
result in llothing being done in the end at
all.
Mr. LEVIEN.-I think it is a liltle
unfair that a proposal of this sort should
be sprung on tho Honse and accepted, as
I understand it is, by the Government.
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Sir GEORGE TURNER.-What do YOlt
understand is accepted by the Government-the amendment 1
Mr. LEVIE~.-I understand so.
Sir GEOIWE TliltNER.-You are slightly
wrono' .
.Ml~ LEVIEN.-If the Government are
g'oing to oppose the amendment I havenot another word to say. At least, I wi]}
not say more than just a word or two,
becanse it seems to me that honorablemembers who sit silent may be liable to
be misnuclcrstood. Of eonrse, we all desire railways.
Sir GEORGE TunxER.-IIear, heal' j I
wallt one in my district.
~lr. LEVIEN.-And this seems to me
to be reverting to the old system, becanse
after all there is no power fol' the Railways St::tnding Committee to make a legal
recommendation for the construction of
any linc as the result of this general
inqnil'Y. Their report will be simply a,
report for what it is worth, and it appears to me to be casting an unfair and
nudue obligation and wOl'k on the commit:tee, ",hose dnties and fllllctions are t.o
report on specific lines which this HonsO'
has deliberatelv remitted to them for
thorough consicfel'11,tion, in vestigatioll, and
rermrt.. After the whole snbject of rail·
way construction has been under t be Min~
ister's snpervision, ill the first illstance, ho
should then submit to this House a cer",
tain line for remission to the committee
for consideration and report.
111 mak ing
that proposal he should support it by
stat.istics, as he did in the one case; bnt
for othor honorable mcmbers to interpose
now, and introducespecifie lilles, is certainly
a matter that the House should not tolerate
for a single moment, alld I am very glad
the Govemrnent do intend to oppose the
amendment.
The arnellc1ment was negatived.
The motion was agreed to.

HAlL"WAY COMMUNICA'rrON.
MELBOUH:\E AND N OHTHERN SUBUHBS.
Mr. H. R. 'WILLIAMS moved" That the question of providing direct. communication hetween the northern suburbs and
Melbourne by rail wa.y be referred to the Pa.rliamentary Sta.llding Committee on Ra.ilways forconsideration ancll'epol't. "

He saicl-I thought that it had been explained to hOllorable members over and
over again why these general qnestiolls
are referred to the Railways St:'tilding
Committee.
Under section 11 of the
Rail ways Standing Committee Act: it i3
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provided that any question, whAther relating to narrow or broad gauge railways,
may be referred to tl)e committee for COllsideration and report-any question or
every question, if need be; anythillg that
is found necessary, where general principles
are involved. That is more for the purpuse of having a preliminary inquiry than
anything else.
Mr. BEAZLEY.-Do you call this a proposal for a preliminary inquiry ~
Mr. H. R vVILLIAMS.-After the preliminary inquiry the Government bring
dC'wn'a proposal to refer one line to the
committee for consideration and report.
They cannot send to the committee more
than one linc at a time. I have prefaced
my remarks on this motion with these few
obsenat.ions by way of explaining the
position which the Government have taken
up in connexioll with these matters.
'With regard to the question of direct
railway communication with the nOl'thern
subl1rbs, I may remind honorable members
that there is a standing dispute as to the
relative merits of two lines-the Collingwood line and the Fitzroy lille. As honol'able members are awarc, we finished, in
1889, the construction of 484 miles of
railway in the northern suburbs-the
North Melbourne to Coburg line, the
Fitzroy to vVhittlesea line, the Royal-park
to Clifton Hill line (inclnding Fitzroy
branch line), the Collingwood to Heidelberg line, and the Outer Circle line to
Oaldeigh, at a cost of' £1,968,552.
Mr. BRo:m.EY.-It is not fair to hamper
the Collingwood line. It is a distinct line.
Mr. H. R. vVILLIAMS.-That expenditure was undertaken for the conRtrnction
of 48t miles in the northern suburbs. No
sooner were those lines com pleted than an
agitation was commenced for direct railway communication throngh Fitzroy or
Collingwoorl. or both. It was found ycry
incol1vcnien·.; ~o bring the peorle from all
these northern suburbs' round to Spencerstreet., and land them at the ot.her eud of
the city, and almost as soon as those
north suburban lines were completed
the agitation commenced. Au estimate
was framed by the Rail way department of
the probable cost of those t.wo lines. The
amouut of that estimate was £911,151.
That was the estimate of 1890.
In
1890:-91 the first Railways Standing Com·
mittee investigated that proposal, which
was referred to them by the Goyernment
of tho day, and after tal{ in.~ evidence on
the cost, and especially the eviClence of
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Mr. H.ennick, then Assistant E11gineer-inCbief, and lilOW Engineer-in-Chief, of the
Railway department, the committee decided to reduce the estimate to £.581,203,
which was a very considerable reduction
on the original departmental estimate,
and the committee recommended the COllstruction of both lines.
Mr. GILLIEs.-Bnt they were different
lines altogether so far as construction is
concerned-lines of a totally different
chanwter. There was no comparison in
the world.
Mr. H. R. vVILLIAMS.-I am merely
stating the bare facts as to the proposals
that were made.
Mr. GILLIES.-But yon are not stating
all the facts.
Mr. H. R. vVILLIAMS.-Those were
the proposals made, and thoRe were the
estimated costs, and the re00mmelJdation
of the committee was based on them. No
doubt there was a much more costly
construction contemplated than is now
contemplated.
I readily concede that
point to the honorable gentleman, because
the officers of the Railway depa.rtment,
after years, have learnt something by
experience, and the cost of construction
is now less than it ·was formerly.
Mr. GILLlEs.-rrhe chD.ractel' of the line
is different altogether. This is no new
information.
Mr. H. R. \VILLIAMS.-The cost of
rail way construction has beEn very much
reduced. That recommendation was made,
but no action was takt'n to carry it out so
far as to authorize the constrnction of the
lines. In the meantime a terrible collapse
took place, everything going down, and a
great depression began to settle on this
community-the metropolitan district, and
almost the entire colony. For years nothing was done, and the agitation almost
died 011t, but during the last year or so
the agitatiolJ sprung up again with the
same fervour as before, and in August last,
on my proposal, the House referred the
general question, as we propose to do now,
to the 'Railways Standing Committee for
their consideration. The departmental estimate of the cost of constructing both
lines was then reduced to £432,000, and
the committee, after Gonsideriug the cost
of constructing both lines, and also the cost
of constructing each of the lines, at last.
came to the coucillsion that. it was advisable to construct bot.h lines, as they held
that both lines would ultimately pay.
And they summarized the results of their
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inquiries in regard to those lines in the
following way :-The two lines-Prince's.bridge statioll to Collingwood station, and
Prince's-bridge station to Northcote, 'Vi(£
Fitzroy-would be 4'92 miles, or nearly
five miles.
'1'he estimated cost, excl usi ~e
of rolling-stock, would be £432,004; the
estimated annual cost-working expenses
and intere~t, £43,967; the estimated revenue, £39,021 ; and the estimated annual
deficit, £4,946.
The Fitzroy line, with
single· line connexions between Northcote and the Heidel berg line, would be
3'34, or about 3} miles in length,
the estimated cost £247,032, the estimated annual cost £28,446, and the estimated revenue £24,379, showing an estimated deficit of £4,067. Then the com·
mittee took the Collingwood line, with
douhle-line connexion between Clifton
Hill and N orthcote, and duplication of
the existing line between Collingwood and
Clifton Hill, which would involve the construction of 3'58, or 3& miles, the estimated
cost of which was £237,185, the estimated
anuual cost £28,589, the estimated revenue £28,199, and tbe estimated deficit
£390. Therefore it is evident from that
statement that the Collingwood connexioll
was by far to be preferred to the other
line, so far as the outlook of the line and
the prospects of the line paying are cone.erued. UUlp.lestionably the Collillgwood
bne stands best in that analysis, and by a
good deal best.. The committee resolved
by fi ve to four that it was expedient that
direct rtiil way communication should be
provided between the northern suburbs
and Melbourne; but on account of the
magni tude of the expenditure iavol ved,
and on acconnt of the narrow majority in
favour of the motion, and in view of the
ver:j strong feeling that exists in regard
to It, the Government feel that it is desirable to again remit the general q Ilestion
to the committee, who will be sitting for
foul' or fi\Te months, and who will therefore
have ample time to again investigate and
consider the question, and to very likely
l'e-affirm their former decision. rrhey may
do so.
At any rate, it will let the
Government and the House clearly see on
what. ground they stand.
:JIr. 'VILKLNS.- We know on what
ground the Government stalld with regard to it.
Mr. FrxK.-Does the Government want
the report altered ~
Mr. H. R. WILLIA~IS.-The Government want to be assnred of the ground
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they are asked to take-to be assured
that they are not making a mistake .
Mr. FINK.-'Vill they be assured if the
report is altered by a majority of one ~
Mr. H. R. 'VILLIAMS.-If the llew
committee report to the same effect as the
previous committee, theu the Government
will, at any rat.e, have some more confidence in the proposal than they have at
present.
Mr. FINK.-SUpposing there is a majority of one t.he other way ~
The SPEAKER.-I wish to intimate
this to honorable members: This session
is very shortly coming to a close, and I
w:mt honorable members to reu1ember
that T do not intend in futnre to allow
this method of debate. I shall ask the
honorable member .who is addressin .o: ;)' the
H ouse to address the Speaker. When
there is an interjection from the Ministerial side of the chamber the honorable
member turns round and addresses the
interjector, and when there is [in interjection from the opposition side of the
House the honorable member addresses
him ill turn.
rrhis method of debate
must cease, and I ask the Minister of
Rail ways to address the Chair. If honorable rnembers on the Ministerial side of
the House canllot hear dis~inctly when
sitting behind a Minister who is addressing the Chamber, they may sit on the opposition side of the House and listen to him.
In making this statement T do not wish
to reflect on the Minister of Railways individually, but 1 shall ask honorable members to assist me to put a stop to this
disorderly system of debate.
Mr. H. R. WILLIAMS.-'1'hese interjections are made ill such a way as to
almost demand a reply, and there is certaiuly a great temptation to reply to them.
Some oE the interjections may be pertinent, and some not.
Mr. FINK.-Others may be awkward.
Mr. H. R. WILLIAMS.-Of course
there is a great temptation to reply to
interjections. The Railways Standing
Committee on a previons occasion recommended that great 0are should be taken
with regard to the construction of the
lines that had been favorably roported
upon by the previous committee. They
said in their third general report : "In view of the altered circumstances as
regards both the merits and the cost of lines,
this committee is of opinion that none of the
railways recommenued by the first committee
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should be proceeded with unless recommended
again by the Railways Standing Committee."

Mr. A. HARRIs.-They said that because
circumstances might have altered.
Mr. H. R. vVTLLIAMS.-Circumstances
might have altered ill this case also. I
have my own opinion with regard to the
merits of this line. There is no occasion
for any hea.t or temper in connexion wi th
the matter. If the committee report that
it is expedient to make the connexion, I
am confident that Parliament will ratify
their decision. I do not think it is necessary for me to make any further remarks,
but I am snre that nothing would be lost
by further inq niry and investigation.
Mr. BEAZLEY. -It is my intention to
move an amendment to the proposition
that has been submitted by the Minister
of Railways. I admit that I have ShOWll
a little warmth upon this question, and I
feel all the warmth that I have shown. I
know that it is desirable to suppress one's
feelings, 01', at any rate, to suppress the
outward manifestation of them in the
Honse, but I think that every honorable
member, and every member of t.he (Jovernment, in spite of what the Minister of
Rail ways has said, knows that, in submitting this motion, the Government are simply playing with the question.
For the
last twenty years there has been an agitation in the northern suburbs for direct
communication. '1'his practice of postponing the decision has been going on
during tlle whole of those twenty years,
and the present Government, like some
previous Government.s, have shown the
same disposition to delay the consideration of it. As far as I am concerned, I
desire to give utterance to what I know
is the opinion of the people in the northern snburbs.
I have no intention,
however, to go into the merits or the demerits of any line. '1'here are t.hose who
know a great deal more about the snbject
than I do, and they have given evidence
before the Rail ways Standing Committee.
Honorable members may voice the opinions and desires of their own constituents,
but they cannot have that full knowledge of the subject which is possessed
by experts.
'1'he whole of t he evidence that was given by the experts
was in favour of the construction of aline
to the northern suburbs through Collingwood. That in itself ought to be sufficient
to induce the Government to comply with
the Railways Standing Commit.tee Act,
and to give effect to the recommendation
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of that committee. I think that the first
Railways Standing Committee waS appointed in 1890, and this qnestion was remitted to them. '1'hey took the evidence
of :Mr. Speight and of other officers in the
Railway department, who understood the
subject, and, after the fullest inqniryr
they recommended that connexion shonkl
be made with the northern suburbs. The
Shiels Ministry introduced a Bill. '1'his
Bill provided, I admit, for the construction
of both ]iues, but, if honorable members
will turn to the records, they will fiud that
the Honse, by a majority, decided that
,the line through Collingwood to the
north€:l'Il suburbs should be constrncted.
Later on, the same process was gone
through of postponing the question.
I
know 'that there are some members of the
House who think that no city lines should
be made. So far as I am concerned, I
luwe al ways fa vou red the cOllstruction of
lines in the country districts when I have
thought that they were necessary, and
that they would be productive of good to
the colony.
I am confident that this
line will do good to the colony, because it
will increase the revenLle of the Hail way department. The question was then referred
again to the Rail ways Standing Committee.
'1'be Government said-" There has been a
great deal of agitation, and we are lll)t prepared to say which line onght to be constructed ; we will refer the question to the
Hailways Standing Committee, in order
that they may advise the House." This
was probably a wise course to adopt, but
I would point out that it was stated at the
time, not only by the Government, but
also by the honorable members representing Fitzroy and Collingwood, and others
who were directly interested in ra.ilway
communication with the northern suburbs,
that they would be prepared to abide by
the decision of the committee. In addition to that, the Premier said, when he was
introducing the motion to refer the quest.ion to the committee-Ii 'When the 00111mittee brings in its report I shall act. upon
it., and refer the particular line recommendedtothemagain." It will be within the
recollection of hOllorablemembers who were
in the last Parliament, that my colleague
and myself and Mr. Harper, together with
others who were interested in the northern
suburbs, waited on the then Acting
Premier and called his attention to the
position in which the matter stood. The
honorable gentleman said that he was not
prepared to makeanyrecommelldation until
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the Premier returned from England. As
soon as the Premier did return he at once
admitted that he had ma,de the statement to which I have referred, and said
that he would move that t.he line be 1'efelTed to the Railways Standing Committee
in compliance with the Hailways Standing
Committee Act. Does not that show
clearly that at that time the Government
wore satisfied with the report of the
H.ailways Standing Committee, and that
they considered that they would be
jU8Lified in referring the Collingwood
li11e to tilem 1 The committee said t.hat
they wO'uld not have time, as the session was almost at. an end, to fnlly consider the one proposal, and they therefore
decided to postpone the question. There
may not be allY legal ground for saying
that this should have been the first question referred to the committee during the
present session, bnt would not that have
been the fairest way in which to deal with
the matter ~ It was the lal:lt q uestioll that
was referred to tile committee, and they
did not report lIpon it. It would therefore, I contend, ollly have been right to
have made it the first queRtion on the
assembling of the ncw Parliament. It
has, however, been proposed to refer
various other lines to the committee, and
I have not offered any objection to them.
The committee have done valnable work,
and I never will stand in the way of the
reference of any line to thern, even though
I mfty thillk that its construction is totally
Ullj llstifiable. I shalllle\'er oppose the reference of a line to the committee, because
the members of the committee have acqnired some knowledge and experience now,
and they have better means of obtaining
eviclence than we have as a Honse. I read
the report of the reply that was gi ven by
the Minister of Rail ways to the depn tation
that waited upon him recently. That
deputation was eomposed of the m8n who,
Oll a former occasion, were the strongest in
saying that they would be prepared to
stand by the decision of the committee.
In fact, I believe that a former deputation said that when the committee's report
was received they would be prepared to
accept it. That sort of see-saw will-al ways
go on, and Governments have taken advantage of it over and over again. They
are perhaps afraid to tackle this qnestion .
and it is a big question. I repeat that,
over and over again, they have takeu ad·
vantage of the :see· saw bet,Yeen the various
interests that are desirous of obtaining
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railway commuuieation with the northern
suburbs. rrhis particular deputation also
said that when the report of the committee
was received they would be prepared to
stand by it. If they had stated w hat was
in their minds they would probably have
sa.id-" If the committee recommend the
line we want., and the line that will assist
us in selling om property, we will accept
their decision, but if not we will carryon
the same old agitation." The Miuister, in
his reply to the deputation, pointed ont
that this was a big question, but he said
that there had been a changa in the pel"
sOllnel of the committee, and he would,
therefore, be jllstified in referring the
question ba.ck to them for consideration.
.Mr. 'r. S~II'l'II.-That meallS referring it
to one man.
~lr. BEAZLEY.-Yes, there has been
only one change. The honorable member
for Stawell, who has been replaced by the
honorable member for W·illiamstown, opposed the construetioll of a line to the
northern suburbs. I do not know what
the opinion of the honorable member for
Williamstown if-l, bnt I will aSiSume, for
the sake of argumellt, that he will vote
against the construction of a line to the
northern suburbs. ·Will the oositioll be
changed then ~ It will not. 'There will
be the same nurnber in fa,vonI' of the construction of the line and tho same Hum bel'
against it.. Nothing can be gained by
going oyer the whole of the evidence again
simply in 0l'der that t.he honorable member
for \Villiamstown may obtain some knowledge of the subject. The Government
should take np their proper position, and
not pla,y with the qnestion any longeI'.
So far as I am cOllcel'lled, I should be
better pleased if the Government wonld
say-" vVe will not COllstl'llct this line."
vVe would then. ll11derstand what their
intentiolls really arc. If they would say
_ I e 'Ve
think this. line should not be
passed by the House; the majority of
people are against it, and we will not propose it," we would then know the position
we arc in. We certainly cannot do any
good by referring the question again to the
Railways Standing Committee, because,
whatever may be the opinion of the
honorable member for Williamstowll, it
cannot alter the reeommendation of the
committee.
It seems to me, also, that it
is almost an insult to the members of
the committee to ask them to reconsider
the question, because it implies that the
Govel'llment are dissatisfied with their
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report. No other construction can be put
on the action of the Government. If you
give a decision upon any subject and you
are asked to reconsider that decision, you
naturally assume that there is some
doubt as to the accuracy of your views.
It is the same in this instance. It is like
telling the committee that they have not
taken every precaution and that they have
not been correct in their judgment. It
also casts douuts upon the evidence given
by the experts. N ow, this seems to me to
be all endless job.
Mr. S'l'AUGHTON. - You do not mean
it "job"?
Mr. BEAZLEY.-Not in the sellse in
which the hOllorable member uses the
word. Perhaps it is better to say that it
has been an endless task.
Over and over
again we have appeared to be within
the reach of a definite decision, which
would either give ns the line or satisfy
llS that we would never get it.
vVe
are as far off getting the line no\\' as ever
we \\'ere, much to my surprise. I must
confess that during' the reoellt general election-alld I think that this explanation is
necessn.ry, because I honestly believed
what I said-I told my constituents that
I thought a decision ',"ould be arrived at
very soon, seeing. that t.he question had
been referred to the Rail ways St:lndillg
Committee.
Mr. l\1URRAY S)II'l'H.-'Vonld it not be
an ad \'antage to be able to say that again?
~Ir. BEAZLEY.--I have no desire to
do what the Goyorument. are doing, and
to hold this line up tiS a bait for all time.
I would rather that the Government
should take a firm stand, and say that
they would not COllstruct the line, than
that they i:lhould coutinue to play with
the question. I could then go to my
constituents, and tell them that I had not
sufficient influence with the House to
iuduce them to authorize the constrnction
of the line, or that the Government were
not prepared to go on with it. I have no
iutention whatever of saying to my constituents year after year that the line
will SOOl1 'be cOl1strncted, because, from
what I can see, there is apparently no
intention of constructing it. The Minister
of Railways told the deputation to which I
have referred that on a division being taken
by the Hail WclYS Standing Uornmittee there
were fi ve for tho constrnction of the line,
and fom against it. I would point out that
when the House proposed to refer the
question to the committee, the honorable
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member for Fitzroy (Mr. 'l'ucl~er) moved
as an amendment that the word" Collingwood ,. should be struck ont, :uld " Fitzroy"
substituted. Tbat \Vas done in order to
test the feeling of t.he House as to which
line should be chosen. 'Vhen the division
was taken, there were 21 yotes for the
amendment, and 33 against it.
W"llen
the motiOll that the Collingwood line
be referred to the committee was put,
there were 37 for and 22 agttinst it.
At one of the meetings of tho Rail ways
Standing Committee a division was taken
on the question of omitting the word
" Collingwood" with a view of inserting
"Fitzroy," and seven of the members of
the committee voted for the Collingwood
line and two against it. I will not say
that the seven were against the Fitzroy
line, beeause I want to be absolutely fair
in all my statements. Of the two who
favoured the omission of the word" Colling wood " one was Mr. Melville, and subsequently that gentleman voted ill favour
of the construction of the Collingwood
line. The four members of the committee
who were ag~linst the construction of any
line to the northern Stl burbs, on the
ground that the tram way service is sufficient, say that if one line is to be constructed it should be the Colliugwood line.
rt is time that the House should say that
something definite should be done in regard
to this question. Several motions have
been submitted t.o-night remitting lines
to the Railways Standing Committee; but
\vhat is the use of doing that if the decision of the committee is not to be given
effect to 1 Honorablltl members who are
interested in these lint)s may find that
time after time it will be 13aid-"Let the
qnestion be referred to the committee
again," and that might go on until the
Government have got a decision of which
they personally approve. Is that wbat is
intended in this case? I should be very
sorry to think that it is, but I do hop'e
that they will withdraw this motion, and
ta,ke action on the recol1lmendation of the
Hailways Standing Committee, in compliance with the Act. The general question
has already been dealt with by the committee, find why shonld the Government
stop half-way? Why should not they refer
the line that has been recommended to
the committee?
Mr. LEVIEN.-l)O not yon know?
Mr. BEAZLEY.-No, I do not. I beg
now to move that all the ,,"ords after
"That the" be omitted from the motion,
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with a view to the substitution of the
following ; "report of the Standing Committee on Railways as presented to the Legislative Assembly
on the 231'd December, 1896, be given effect to
by refel'Cllce to the committee in accordance
with the requirements of the Railways Standing
Committees Act."

Sir G1i:ORGE TURNER.-The Honse cannot
give effect to the report of the committee.
Tho SPEAKER.--It is not for me to
debn,te the question. I understood the
honorable member to say that the committee had brought in a certain report.
It will be Ilecessary to introduce a Bill to
give effect to their report.
~Ir. BEAZLEY.-I will explain wha.t I
mean by the amendment. The general
question was referred to the Rail ways
Stftllding Committee, and they made a
recommendation, on which the Premier
promil:ied to tcdw actien. 'l'hat is what I
desire him to do now by referring the
question of the constrllction of the Collingwood line t,o the committee in accordance with the Act. The recommendation
of the cornmittee was that the Collingwood line should be constructed at once,
and the Fitzroy line two years afterwards.
~lr. TH,ENWl'l'H.·-I am very largely
in sympathy-l may say entirely in sympathy -with the view presclItecl by the
honomble member for Collingwood (Mr.
Beazley), but it appears to me that it is
not competent for the House to do what he
suggests. rrhe House can refer the general
question to the Rail ways Standing Committee, but it cannot now refer a specific
line to the committee, in view of the fact
that they have already a speeific line
before them. I agree with the honorable
member that there is reasollable grounds
for complaint at the deby that has taken
place from time to time in connexioll with
the construction of 11 line to the northern
snbl1l'bs, bnt the moat effectual way in
which to cxpedite the mnttel' is to refer
the general question to the Rail ways
Standillg Committee.
The Railways
Standing Committee will have to report
between this and the next session, and
whatevet' its report may be there will be
no excuse for further delay.
111'. BEAZLEY.--Do not say llO excuse. I
have heard the same statement made before.
Mr. TRENWITH.-I quite flgree with
the honorable member, and I admit that
he has reasonable grounds for the heat
that he displayed. I think that a good
deal of wrong has been done, both to his
district and to the colony, by refusing to
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make a line which, from the starr, would not
only pay bnt give a profit upon the working.
I do not want to discuss one of these lines
against the other, but it has been stated
that if both the lines are constructed at
once they will yield a profit to the country
as well as give accommodation to the
people of the districtR concerned. There
is therefore reasonable ground for the
heat which has been displayed, and for
the assertion that the district in qnestion
has been injured by the delay in providing
railway accommodation. I only roso to
point ont that under the Act we cannot do
what the honorable member for Collingwood (Mr. Beazley) desires we should do,
but by doing wha,t is now proposed we
shall be strengthening the position of the
honorable member or anyone \\' ho wants
to take up the same attitude a.t the beginning of the session, because it means obtaining from the Hailways Standing Committee
a report upon this general question, which
must materially influence the House in regard to any proposa.l to proceed to action.
Mr. WILKI~s.-The I"t;POl't I11n,y be adverse.
nil'. 11RENWITH.-The proposal of the
honorahle member for Collingwood (Mr.
Beazley) wi11 not influence that.
:Jlr. Fnm.-Sllppose the report of tho
Hailways Standing Committee is identical
with its last report.
Mr. TRENvVITH.-Then the honorable member for Collingwood (Mr. Beazley)
will be in a very strong positiou in making
his present claim. If there is no line before the committee, he will be in a very
strong position in making his claim that
the Government ought to have submitted
this line. I am eutirely in sympathy with
eyerything the honorable member for Collingwood has said. I merely rose to point
out the impossibility or this House pro·
ceeding nnder the law to do what he has
asked it to do. I regret exceedingly that
it is not possible to ttl,ke snch stops as
would lead to a decision, in the very ncar
future, to take action upon this very important matter.
Mr. WILKINS.-I second the amelldmflnt. I desire to speak on the question
afterwards.
Mr. TH.EN'VITH.-I rose to address
the House with a special object, and I sa.t
down without accomplishing it. I rose to
read clause 9 of the Rail ways Standing
Committee Act 1893, which says that" Notwithstanding anything contained in the
Rail ways St~ll(ling Committee Acts, when a

•
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proposed line of railway has been referred to
the committee then, until the committee have
reported to the Legislative Assembly the. result
of their inq uiries, and the Assem bly has dIrected
by resolution that it is expedient, or is not OXpedient, to carry out the same, or allY portion
thereof, it shall nOG be competent for the committee to consider or report upon any oth~r proposeclline of railway."

Mr. LEVIEN.-I think that the amendment which has been submitted is perfectly ill order.
It. does not refer a
secolld line to the Hailways Standing
Committee, but, if the committee has
already one line beforo it, it directs
that the Government shall, in accordance
with law, refer this ot,her line to the
committee in dne course. The Government cannot do that now, and the amendment must be taken as an instruction to
the Government thn,t they are to give effect
to the report of the committee presented
to the Honse, and in d lie comse bring u 1)
a line for recommendatioll or take the
responsibility of uot doing so. I submit
that. thc amendment is ill order.
Sir BHYAN O'LOO HLEN. - I have been
in favonr of both of these lines for years.
I have gone carefully into the evidence on
former occasions, and I have supported
these lines in this Honse by my vote. It
seems to rn8 that the position we are now
in is that the Hn.ilways Standing Committee have reported ill favour of both
lines, aud have ta).:;en a step outside their
jurisdiction by making a recommendation
to the House that the Fitzroy line shall
not be construeted until after the construction of the Collingwood line. If that
is the state of things, those two lines have
been recommended by the committee, bnt
tho committee has ontstepped its fUl)ctions,
and the Honse can decline to consider the
question of time. The two lines having
been recommended by the committee, the
Govel'llmeut ought to proceed to construct
both lines. If the Government want any
further anthority a motion can easily be
passed in this House approving of the construction of the line now recommended. I
thillk th~i.t the committee ha\'o already done
their duty, aud tbat both lines are recommended. 'rho result of carrying this amendment would be to let the Government
know the wish of the HOLlse, and I suppose
thnt the Government have no desire apart
from t.hat of carrying ont the wish of the
Honse. They have no desire that one
liue .should be postponed in favour of the
other, and they have no objection to COI1structing both lines.
'rhe committee
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having recommellded the construction of
both, it only remains for the Government
to propose the construction of both. There
Ileed be no further reference to the com·
mittee. In fact, I doubt if it is possi ble
to rder the matter to the committee
legally. Lines can be proceeded with if
this Honse sanctions a Bill for constructing them, and we can disregard this q nes·
tion of two years' delay altogether.
MI'. COOK.-1 t.hink we onght to have
some direction from the Speaker as to
whether this amendment is in order or
not. If it is not ill order, tI,nd it is carried,
I presun1p. that. no li11e at, all will be remitted to the Rail ways Standing Committee, and the object of the hnnorable
member for Collingwood (Mr. Beazley)
will not be attailled, while the objeet of
the Fitzroy line advocates will also be
defeated. I desire to know if the amendment, is really in order or not, uecanse, if
it is carried, both lill~S will be lost~
TIle SPEAKER.-I have already put
the amendment., and therefore it must be
iu order.
Mr. McKENZIE,-The Act nnder \\" hich
the Rail ways Standing Committee was constituted seems to be a very adaptable
measure, which suits itself exactly to the
cirelllIlstances of the bour. Last week
the Government told ns that it would ue
impossible to refer two lines to the Railways Stancliug Committee at the same
time, while this week \\'e have a proposal
to refer three lines to the committee. I
call not exactly understand the consistency
of those two positions.
Mr. H. H. WILLIA~IS.-It is only proposed to refer one line to the committee
directly.
Mr. McK.B~NZIE.-How can the committee be asked to report Oll one line, and
then proceed to inquire into another ~ .It
is proposed now to refer the whole question of rail way extension in the) mallee to
the committee. That body is to report on
that q uestioH, and llO doubt to refer to particular lines which in its opinion ought to
be constructed. If the committee does
that, and selects some particular line as
being better than others for the mallee
cOllntl'Y, aecordillg to the present attitude
of the Government it will be impossible
to refer that line to the committee; it
will be nece~sary to refer the whole question of mil way extension to the commi·i:.tee
in order that it may select a particula.r
line. I should have thought that the
right cour~e \vould have been to refer that
8
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particular line to the committee.
'When
this q uestioll of rail way extension to the
northern suburbs was under consideration
in the Assenlbly, and it was first proposed
to refer the general qnestion to the committee, it was said, if my memory is
correct, that what was desired was that
the whole question should be referred to
the committee as to whether a line 01'
more than one line to the northern
suburbs should be constrllcted, and that
if the committee reported in favour of
the construction of a line or more than
ono line it. should be the duty of the Minister of Rail ways to come down to this
House and make a defiuite proposal to refer
some particular line to the committee. I
uelieve that that was the positioll which
was put to the Honse by the Government.
Mr. rl'RE~WITH.-That is what has
beeu done.
1\1!,. McKENZIE. -It has been done so
far that the whole qllestiou has been re-'
ferred to the committee, and the committee has reported in favour of one
particular lillo. The committec said that
the lille vict Collingwood was the better
one of the two, and 1 should have thought
under those circumstances that the right
course for the Government to adopt would
have been to refer that particular line to
the committee for a. special report on it.
Failing that, if the Government considered
that the report from the committee was
sufficient, why proceed any further? The
Premier stated when this question was
previously uuder considerat.ion, before he
weut to the old country, t.hat if the Hailways Standing Committee selected one
particular line he wonld give effect. t.o
their l'eport., whatever it might be. 'When
the Premier was away a, debate arose in
thi::; House as to the meaning of the
honorable gentleman's remarks. Some
honorable members contended that those
renl;l,l'ks meant Olle thing, while others
held that they meant another. 'Vhen
the Premier came back he said, in
his usual straightforward wa'y-" I meant
to give effect to the report of the
committee, and I am prepared to do it."
But now he is not doing it. He is referring the q nestion back to the committee,
simply because there has been an alteration ill the constitution of that body,
one· gentleman having displaced anothel'.
Surely the evidence submitted to-day by
the honorable member for Collingwood (Mr.
Beazley) is sufficient to prove thrlt., whatever action the Premier takes, he cannot
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alter the decision of the committee. 'Ve are
running away from the right procedure ill
not againrcferring the line selected to the
committee. \:Ve are either deptl,rtillg from
the right pl'oced ure there, or we are perpetrating a farce in sending back to the
committee the whole qnestion, which has
already been reported on. There is no
room for doubt that the committee must
again report iu favour of the line it
selected on a previons occasion j yet we
are askillg it to send in a second report.
As has been said, that is only playing with
the q nestion. N ow that the information
is before us we ought to arrive ;l.t a decision. Let us say "Yea"or "Nay." I consider that thcre aro lilles in the country
which ought to be made ill preference to
the line no\\' under consideration, btl t I
sympathize with the honorable lIlember
for Collingwood in his desirc to haye this
mat.ter settled. 'Ye shonkl either refer a
pa,rticular line back to the committee, or
deal with the report which is already
before us.
The House divided on the <luestion that
the words proposed to be omitted stand
part of the motionAyes
29
Noes...
24
Majority against the amendment

5

AYES.

1\ir. Best,
Bowser
Brake, '
Burton,
Deakin,
" Duify,
Duggan,
" Dycr,
Forrest,
Graves,
" 1. A. Isaacs,
" J. A. Isaacs,
Keys,
" J. "Y. Mason,
McLean,
" Moloney,

Mr. Morrisscy,
}\Joule,
O'Neill
Peacoci"
" ~,taughtoll,
layerner,
.'.' ~. L. \ncker,
Su' George Turner,
Mr. Turner,
" H. R. 'Villiams,
" Zox.
'Pelte1·S.
M".r. Cook,
I
'l'outcher.

i
NOES.

Mr. J. Anderson,
Beazley,

"

Bennett,
Bromley,
Cartel',
Fink
Gr3Y,
.T. Harris,

"

Madden,

Dr. Maloney,
Mr. McBride,
" 11:cKenzie,
McLeod,

The motion was

Sir Bryan O'Loghlen,
Mr. Russell,
Sangster,
" Shiels,
" M.urray Smith,
T. Smith,
" .J. B. Tucker,
" \Vatt,
Willdns.
'l'ell(,1'S.
Mr. Higgins,
Thomson.
th~n

agreed to.
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VEGETATION DISEASES ACT 1896
AMENDMENT BILL.
rrhis Bill was returned from the Legislative Council, with a message intimating

that they bad agreed to the same with
anendments.
The amendmen ts were ordered to be
taken into cOlltlideratioll on the same day.
PUBLIC CONTRACTS BILL.
The Honse went into committee for the
further consideration of this Bill.
The Bill, having been gone through,
was reported to the Honse without amendment, and passed through its remaining
stages.
DRAINAGE BILL.
Mr. 1. A. ISAACS moved the third
reading of tbis Bill.
rrhe motion was agreed to, and the Bill
was then read a third time.
Mr. 1. A. ISAACS drew attell tion to
clause 2, which provided, inter a/ict,
that" , vVater-course' includes allrhTers creeks
streams, and passages, whether natura]' or arti~
ficial, through which water flows, but does not
include a race for gold-mining purposes."

The definition of "water-comse" did not
include a race for gold-mining purposes,
and he wished to include a race for snch
purposes. He begged to move the omission of the word "gold" (line 4).
The amend men t was agreed to.
Mr. :MADDEN drew attention to clause
9, which provided, inter alia (in sub-sec·
tion (1), as follows : "If in the opinion of the council any land
within the drainage area is not as to the drainage of surface and storm water drained by some
efficient drain communicating with some public
water-course or drain within the drainage area,
the council may construct, through any lands
lying between ·the first· mentioned land and
any such water· course or drain, an efficient
drain suited for draining from the first-mentioned land and from the intermediate lands
sudl surface and storm wat er as aforfsaicl."

He moved that sub-section (1) be omitted,
and that the following sub·section be substituted : "(1) If in the opinion of the council any
land within the drainage area is not, as to the
drainage of surface and storm water, drained
by some efficient drain, the council, subject to
the provisions of this Act, may, with the consent of the Go\'ernor in Council take bud compulsorily for the purpose of constructing throngh
such first·mentioned la,nd and any lands lying
between the first-mentioned land and any suita,ble water· course, an efficient drain, suited for
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draining from the first-mentioned land and from
the intermediate lands such surface and storm
water as aforesaid.
" ',,"henever the council deem it expedient to
construct any such drain as last aforesaid, for
the purpose whereof the exercise of any compulsory power of taking land will in theilopinion be necessary or desirable, they shall
cause their surveyor to prepare such specifications, maps, plans, and sections as may be
necessary, expressing the nature and extent of
the work or undertaking necessary for the construction of snch drai.n, and the exact site and
admeasuremenis thereof, and on and through
what lands the same is proposed to be constructed, and the names of the owners, or reputed owners, lessees, or reputed lessees, and
the occupiers thereof, so far as known; and the
same, when so prepared and approved by the
council, shall be deposited at the office of the
council, and shall be open for inspection by a!l
persons interested, at all reasonable hours, for
the space of 40 clear days after notice has heen
given by advert.isement in the Gove1'nment
Gazette, and in two newspapers generally circulating in the neighbourhood, as next hereinafter provided. And any clerk or other person
having the custody of the said specifications,
maps, or other papers who shall refuse to permit such inspection shall for every such offence
be liable to a penalty not exceeding £5.
" The council shall forthwith, after the said
specifications, maps, plans, and sections have
been deposited, cause to be published in the
Government Gazette, and twice in some newspaper generally circulating ill the neighbourhood, <1, notice describing shortly the purport of
the said specifications, maps, and other papers,
and stating that the same are deposited for
inspection, and the place where they are so
deposited, and calling upon all persons ajfected
by the proposed work or undertaking to set
forth in writing, addressed to the council,
within 40 days from the publication of such
notice in the Cl-01:ernment Gazette, all objections
which they may have to the construction of the
said drain, and shall further, within one week
after such publication in the Government Oazette,
serve a notice in manner hereinafter mentioned
on eyery owner, reputed owner, lessee, or reputed lessee, and occupier of such lands, defin·
ing in each case the particular land intended to
be taken, and requiring an answer stating
whether the person so served assents, dissents,
or is neuter iu respect of taking such land and
the construction of the said drain, SUdl notice
to be servedby delivery ()f the same personally to tl~e
person required to be served, or If
such person is absent from Victoria to
his a,gent ; or
by leaving the same at the usual or lastknown place of abode of such person
as aforesaid; or
by forwarding the same by post. in a.
registered letter. addressed to the usual
or last·known place of abode of such
person.
At the nex t ordinary meeting of the council,
after the expiration of 40 days from the publication of such notice in the Government Gazette,
any person affected by the proposed construction of such drain, or his agent, or manager for
the property in respect of which he is so
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affected, who has set forth in writing his objections to the construction of the proposed
drain or undertaking within the time hereby
limited for the purpose, may appear before the.
council in support of such objections.
"The council shall, touching all such objections, have authority to hear, receive, and
take evidence, and, by suml1l0ns under the
hand of the person who acts as chairman
at the meeting of the council, to require all
such persons as the couricil may think fit to
appear personally before the conncil, at
their office, at a time to be fixed in and by such
summons, and to produce to such council all
such books and p:1pers in their possession, or
under their control, as may appear necessary
for the purpose of their examination; and the
person who acts as chairman at the meeting
shall administer and take for the council all
necessary oaths, affirmations., and declarations.
" If, after the expiration of such term of 40
days, and hearing all objections (if any) so set
forth as aforesaid, and such evidence as the
council may require, it appears to them expedient to proceed with the construction of such
drain or undertaking, they may make an order
directing the construction of such dmin according to the specifications, maps, plans, and sections deposited as aforesaid; and, if it is found
necessary for the purpose of constructing such
drain, to take any land compulsorily may cause
such onler, together with true copies of all such
specifications, maps, plans, and sections, and
with the written objectiOlls (if any), set forth as
aforesaid, to be transmitted to the Minister;
and the said Minister shall consider the same
. respectively, and shall for the purpose of such
consideration 1l1.we the like powers as are by the
last section vested in the council, and may confirm the said order with or without variation or
may disallow such order; and notice of the confirmation or variation of any such order shall be
forthwith pnl)lished in the GOL'el'nrnent GazeUp..
"Upon the confirma.tion of such order as
aforesaid, and not before, the council shall ue
authorized to take and use, subject to the provisions of this Act; for the purpose of such drain
all such land as is described in and by the said
specifications, maps, plans, and sections as heing
required for the construction of the said drain.
Provided that the council shall make to the
owners of and all persons interested in any
lands taken or used for t he purpose of such
drain, or injuriously affected by the execution
thereof, full compensation for the value of the
lands so taken·or used, and for all damage susta.iIled by such owners, occupiers, and other persons by rea.son of the exercise of the powers
vested in the council by this Act.
" After the confirmation by the ~Utlister of
any such order as aforesaid, the samr shall be
deemed valid and effectualnotwithstallding any
non-compliance with any matter or thing
hereinbefore required as preliIninary thereto."

He said that he thought it convenient
to omit the sub-sect.ion of the Bill and
re-draft it altogether.
The amendment
looked tt considerable one so far as size
was concerned, but it was simply a proposal for adapting the procedure of the
Local Go,ernment Act in respect to the
construction of roads. I t provided that
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where a council desired to drain a man's
land which they considered was not sufficiently drained already, they should give
notice 9f t.heir intention to drain it. If
they wanted to take land compulscrily from
anyone they should gi V8 40 days' notice
of their intent.ion, and at the expiration of
the 40 days anyone interested in the land
might gi \'e notice of an objection, either
to the taking of the land or to the
draining of it. It was theu provided
that the council should hear that complaint, and should report to the Minister the fact that land was proposed to
be taken compulsorily; and thereupon
the Minister should have the same
powers as the council, and be entitled to
call witnesses and hear all the necessary
evidence in order to determine ",llether it
was necessary to take the land 01' not.
His onl'y desire was to make it clear that
no land Rhould be taken from an,r one
without due notice beillg given. He did
not wish to hinder the taking of land for
the public good if it were fairly taken in
the light of day; but the Government
measure, as introduced, did not giYe that
chance of publicity which was desirable in
the matter of taking land compulsorily.
He had copied the rroposed new sub-section from the Local Government Act, and
made it apply to the purposes of this Bill
as nearly as possible. (Sir George Turner
- " From what portion of the Local Government Act have yon copied it. ~")
From section 378. He had not altered a
word except where the difference ill the
kind of work undertaken made it necessary to do so. (Mr. Higgins _", Do I
understand that the appeal is to be to the
Minister ~") Yes; and the Minister had
power to hear all the evidence that was
necessary to enable him to come to a
decision. It was exactly the procedure
which had been in vogue for a long time
under the Local Government Act. (Mr.
Higgins-" Like the proced ure in regard
to the making of roads.") Yes. (111'. I.
A. Isaacs-" Where is there power to construct nnder your proposed amendment~")
In the first paragraph. It gave power,
but only on condition that certain notice
\Vat) given. (Sir George Turner-" But
you strike out the power to construct
drains altogether from our Bill.") There
was a general power right throughout
the Bill. (Sir George Turner - "No.")
'Vith all respect to tho Premier, he (Mr.
'Madden) thought that there was ample
power in the Bill. (Sir George TurnerU
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"Yon take :\way the power 10 construct
altogether by your amendment.") He did
not think so. (Mr . .r. A. Isaacs-" \Ve
want sub-section (1) for the purpose of
construc·ting draills. 1' )
His contention
was that if it were decided that. a certain
drain was necessary to be made, the Bill
gave power to make it; and uIlder this
proposed new sub-section, the land necessary Hlight be taken. (Mr. 1. A. Isaacs"Then if your contention be right, the
only other clause in the Bill which is
wanted is clause 8.") He repeated that
the Bill gave ample power t.o construct,
mid the proposed new sub-s2ction gave
exactly those powers which the Bill was
illtended for. (Mr. Fink-" 'Vhich particular clause of the Hill gives power to
COllStrllct ?") Paragraph (e) of clause 8
ga\"e that power. That paragraph gave
power to"make, cleanse, repair, maintain, deepen,
widen, straighten, improve, alter, or discontinue any drain, water-course, outlet for water,
wall, or defence against water."

lIe had not the slightest objection to
widen the sub-section and give power to
oonstruct if that were thought nect"ssary,
so long as notice of all intention to take
lanu was gi\'en, as proposed by the subsection. (Mr. 1. A. Isaacs-" The honorable member wants publicity to be given?")
Yes. (Mr. 1. A. Isaacs-" I will accept the
provision so far as pllblieity is concerned;
has the honorable member read the end
of clause 81") That did not go far enough,
in his opinion. He wanted the owner of
land affected to have power to lodge an objection, and to have his.objection beard by
the Minister. (Sir George Tnrner-" That
will apply to clause 8 as well as to clause
9.") Then let it be so applied. Clanse
9 was the clause which the AttorneyGeneral had reserved for him (Mr. Madden)
to alter. He contended that it was unfair
to ask that a man's land should be taken
from him compulsorily withcmt his having
a chance of objecting. He had not the
sligh test objection to the first paragraph
of the proposed new sub-section being
altered to make it include the construction
of a drain if that was not already s~lfficiently
provided for by the Bill. 1'he path he
proposed to take was a well·trodden one.
This procedure was adopted every day in
regard to the construction of roads. It.
had been acted upon for the last 30 years.
The powers of the Bill, as it stuod, however, gave the council a very high-handed
power, to which he objected. rl'here was
Ur. Madden.
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llot sufficient llotice to be given to the
land-owner, according to the Bill, and
therefore it was that he begged to move
that the new snu-section which he had explained be inserted in lieu of sub-section
(l) of clause 9.
Mr. 1. A. ISAACS stated that he would
be willing to accept any suggestioll that
he thought would conduce to the better
working of the measure.
He had con'
suIted with the honorable member for
N umurkah and other honorable members
who understood the question.
As he had
said before, he did not pretend to have
any personal knowledge with regard to
drainage, and he had to accept the views
of honorable members who bad a better
acquaintance with the snbject than he
had. rrhe honorable member for N lImnrlmh was of opinion that tbc amelldment
~ of the honorable member for Eastern
Suburbs would practically render t.he Bill
imoperative. If honorable members would
look at clause 8 they "'oldd fiud that certainly very large powers were given-almost unlimited powers within the ambit
of the jurisdiction of t.he drainage authority. They incl uded the power to take
possession of land for the purposes of the
measure, and provision was rnade for publieity, and in some cases for obtaining the
consent of the Govemor in Council. But
clause 9, while essential to the carrying
out of the Bill, eontailled, so far as he
could sec, comparatively small powers.
It was as though there were three pieces
of land which were not sufficiently drained
to a public water-course, and sand wiclled
between two of them and the water-course
was a tract of country belonging to a private owner; and it was desired to take a
drain down to the public water-course
through the piece of land in question. It
was not likely that a council would undertake t.he work of draining the. land except
at the req uest of the persons interested, and
the persons who would be likely to object
would be the intervening owners. Provision was therefore made that the persons
objecting were to get full compensation,
and that the persons who were benefited
were to recoup that compensatioll. Therefore, while tllis was a necessary power to
gi ve to the coullcil, it was not in the leasi
degree likely to be abused, especially as
the work was to be done at the expense
of interested parties.
(Mr. Madden"'Ve should not legif:llate for the intention of councils; we should give them
powers by law.") It was rather late to
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introduce into the Bill a clause of such
magnitude as that proposed by the honor.able member for Eastern Suburbs. (Mr.
Madden-" 'What I propose is on the statute-book already; it is a long chuse,
but not one of great magnitude.") If the
honorable member wanted to restrict the
powers of the council he should have
·done so upon clause 8, and not upon
.clause 9, which was very limited in its
ambit. Clause 8 gave power to take
land.
(Mr. Madden-" I am willing
to pnt my amendment in clause
8.")
He would also like to point
.out that the honorable member's proposal would amount to this - that it would
not be possible to put a drain through any
person's land at all unless the land were
taken compulsorily, and unless full compen;sation were paid. If the council wanted the
land all they could do would be to take it
.compulsorily and pay for it;. Then the
Minister was drawn in uuder the honor.able member's proposal. "Vhy should the
Minister be drawn in at all? (Mr. Madden
- " Why is he drawn in under the Local
·Government Act?") "Thy make it essential to take the land? The provision
would, he was told, simply render the powers
under the clause inoperative. (Mr. Madden
- " I think that is wrollg.") It would do
:so as far as he (Mr. Isaacs) could judge.
Unlesf:! it were to be assumed that the
·councils were going to abuse their powers,
he did not think there would be any harm
in leavillg the clause as it stood. (Mr.
Madden-" I say give the same power
under this Bill aR you give under other
Acts.") The power under Part 15 of the
Local Government Act was restricted to
the power to take land. (Mr. Madden"And const.ruct works.") No; simply
power to take land for works. (Mr. Madden
- " For the construction of works, surely ~")
No, that provision did not occur. "Vhen
they wH,nted to take land they were not to
do so until they had the consent of the
Governor in Council, and that was why the
Minister was drawn in under the Local
Government Act. But the honorable member wanted to apply that power to very
small matters, involving simply the taking
of a piece of land for the construction of a drain. (Mr. Staughton-" It
might be a very dangerous thing to do.")
It might, and in that case full compensation would have to be paid.
Mr. MADDEN.-They might not be able
to tell for ten yea,rs what full compensation would be; there is nothing more
Second Session 1897.-[47]
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certain than that if you cut land in Victoria for water purposes the land will wash
away.
Mr. 1. A. ISAACS said that if the
honorable member for Eastern Suburbs
insisted on the council buying the whole
of a piece of land which was wanted for
drainage purposes, it would merely mean
that this portion of the Bill would be
rendered altogether inoperative.
The
amendment would so overweight the
matter that the clause could not be
carried out.
He saw clearly enough
that on the one hand there might be
an extreme case, but in the majority
of instances no harm would be done by
the clause.
If the honorable member
were going to put such a weight on the
exercise of the powers conferred under this
clause, those powers might just as well
not be cOtlferred at all. If the council
acted fairly and reasonably there was 110
need for this amendment. If they wanted
to construct a drain: why should they
be compelled to buy land in every case,
whether it was necessary or not ~ The
purchase of land might not be desired by
the owner of it, and in that case drainage works would not b~ able to be
carried out. To strike the sub-section
under discussion out of the Bill would
be to maim the measure, to a large
extent.
And why the Minister was
brought in at all he really could not
understand.
(Mr. Staughton - " The
Minister is the best umpire you can get,
because he would have no interest ill the
matter.")
But it would involve an
enormous amount of expense for the Minister to have to bring witnesses down in
regard to a simple matter of constructing
a dtain. (Mr. Madden-" He has power
to insist upon evidence being given, but
he need not do so.") How was the Minister to fairly decide a matter unless he
heard both sides, and had the witnesses
brought before him ~ 1.'he Minister could
not content himself with merely listening
to what the council said; he must hear
and decide for himself in order to exercise
fairplay. (Mr. Madden-"Inyourownexperience cases are often decided when the
facts are agreed upon by both f:!idcs.")
That was so, but the facts might not
always be agreed upon. If there were to
be an appeal at all it must be a real
appeal, and the Minister should have all
the parties before him, no matter in what
part of the colony they were residents.
Let honorable members imagine what that
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would mean. It would simply mean that
no drain could be constructed at all under
the circumstanf!es be had mentioned unless
the land were bought in every case. Consequently there would be an enormous
amount of preliminary expense, which
would render the whole provision useless.
He did not think there was any fear of
serious injustice arising under the clause,
and there was no jUflltification for inserting
any snch restrictions as were p'roposed by
the honorable member for Eastern.Suburbs.
As he had before mentioned, he had COllsuIted with the honorable member for
Numurkah with regard to the amendment.
(Mr. Madden-" He comes from a part of
the country where it is very dry.") He
had conversed with the honorable member
for Warrnambool and the honorable member for Villiers and Heytesbury, who
bad expressed no opinion against the provision. The Bill had also been considered
by the Municipal Association.
(Mr.
Madden-" The Municipal Association's
Bill is not the same as yours; you sent
back their Bill and drafted one of your
own.") He drafted a Bill and sent it to
them with a few insignificant alterations.
(Mr. Madden-" Which they think vita1.")
Certainly, in respect to this provision,
the Municipal Association did not get what
thay wanted. (Mr. Madden-" The very
thing which they wanted you object to.")
He would ask the honorable member not
t.o press this proposal.
Mr. McKENZIE observed that there
was a great. deal of force in the contention
of the honorable member for Eastern
Su burbs that land that was used for drainage purposes invariably had a channel cut
through it by the water, and a great waste
of land ensued. 'Vhen taking possession
of land for drainage purposes the only
way to deal fairly with the matter of
compensation was practically to pay
the value of the land.
But, still,
there was another aspect of the case,
and that was that if municipalities were
compelled in each case to purchase the
freehold of the land required, it would
involve €utting a strip through a man~s
property, and might be objected to very
The
strongly by the property-owner.
municipality would then have the right of
fencing off that land, and so dividing the
owner's property in a manner that might
be very ullsuit.able to him. He did not
think it would be wise to make the purchase of land compulsory, but provision
should be made for paying compensation
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in full. (Mr. 1. A. Isaacs-" That is done
in the Bill.") Consideration must be given
not only to the damage done by water
running over the land, bu t to damage that
was almost certain to a(,crue in the future.
(Mr. I. A. Isaacs-" That is aU included,
because the provisions of the Lands Compensation Act are included.") The compensation requ\red went beyond severauce.
'rhere was a possibility of an absolute destruction of a strip of Jand. As long as
compensation of that kind was provided
for it would meet the case; but if it were
to be provided that there was to be compulsory purchase in all cases, many landowners would not be willing to sell,
whereas, perhaps, they would be willing to
grant an easement over their land for reasonable compensation. He could clearly
se8 that if compulsory purchase were
insisted upon, the land-owner would require to insist upon very -much more
being paid to him by way of compensation.
(Mr. Staughton-" It would be prohibitive almost.") Yes, it would be prohibitive in many cases. It would be better to
leave the clause so that it would provide
that full and ample compensation should
be provided for.
The SPEAKER.-Does any honorable
member second the amendment 1
Mr. HIGGINS said he would second the
amendment, because he thought that an
answer to the argument of the honorable
member for Eastern Snburbs was called
for. If hewaswrong in secondingtheamendment, he hoped that the honorable member for Eastern Suburbs would allow him
to wit.hdraw afterwards, bnt, so far as he
could see at the present time, the contention of the honorable member was right.
The argument was that the Bill provided
for a shire council compulsorily taking a
portion of a man's land. But, inasmuch
as there might be local influences in a
shire conncil that might work unjustly
to the owner-inasmuch as there might
be in shire councils men who did not
act always strictly in accordance with
the interest of the shire, but in the interests of land adjoining, perhaps their
own-it was important to have the great
check upon their power which the honorable member proposed. (Mr. Madden"That is my view.") At present there
was a power under the Local Government Act to take land for the construction of roads, but there was an
appeal to the )1.inister; and if there was
an appeal to the Minister in the case of
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AYES.
roads, why should there not also be an
appeal in the case of taking land for the Mr. J. Anderson,
Mr. Sangster,
" 1'. Smith,
" Bennett,
making of drains ~ He had some little
" Styles,
" Best,
knowledge of cases in which this power
" Taverner,
" Brake,
had been exercised by taking land for the
" Thomson,
" Bromley,
purposes of a road, and an appeal to the
" Toutcher,
" Burton,
" A. L. Tucker,
" Duffy,
Minister had taken place. There was no
" J. B. Tucker,
" Duggan,
great expense about it, and Hot much
Sir George Turner,
" Dyer,
trouble. The Minister heard both parties,
Mr. Turner,
" Forrest,
or gave both a chance of being heard, and
" A. Harris,
" \Vatt,
" I. A. Isaacs,
" Wilkins,
there was no great delay. In a month
" H. R. Williams.
" J. A. Isaacs,
the decision of the Minister was given,
" McKenzie,
and the whole thing settled. But the
Telle1·S.
" McLean,
reason why the Minister was given the
Mr. Beazley,
" O'Neill,
" Peacock,
option to interfere was that the Minister
" Cook.
was impartial, and had nothing to do
NOES.
with the interests which might be at work
Mr. McBride,
Mr.
Bowser,
within the shire. He was a responsible
" . Deakin,
" McLeod,
Minister-responsible to Parliament; and
" Russell,
". Fink,
Parliament would be able to see that he
" Murray Smith.
" Gillies,
exercised his powers in a just fashion. The
" Staughton,
" Graves,
" Irvine,
" Zox.
more he thought of it the more it seemed
Telle1·S.
" Keys,
to him to be proper that the proposal of
Mr. Higgins,
" Madden,
the honorable member for Eastern Sub- Dr. Maloney,
" Moule_
urbs should be agreed to·. It was quite
right that there should be, in cases of
Mr. I. A. ISAACS drew attention to
this kind, a check from a central source clause 27, providing, inter alia, that any
upon the operations of the municipalities. person unlawfully or maliciously destroyHe did not think that the mere fact that ing or damaging any drain or water-course
the honorable member for N umurkah con- should be liable to be imprisoned for any
sidered that the proposal of the honorable term "not exceeding ten years," and
member for Eastern Suburbs would make moved the substitution of "three" for
the Bill cumbersome was a sufficient rea- "ten." He observed that he had pro·
son why the amendment should not be mised to propose this amendment when
agreed to. The honorable member for the Bill was in committee.
N umnrkah was not present to argue in
The amendment was agreed to.
person, and it was not sufficient to give
Mr.
COOK proposed the following new
the House as an answer to the honorable member for Eastern Suburbs the clause : "(1) Where a drainage area in a municipal
statement that the honorable member for
adjoins a part of another municipal
N umurkah was opposed to the amend- . district
district, such part not being a drainage area,
ment. The honorable member for N umur- the councils of the said adjoiniug districts may
kah should be present to give his reasons. agree in writing that the council of the firstSo far as he (Mr. Higgins) could see at mentioned district may, in the said part of the
district, exercise any powers menpresent-thongh he would not like to adjoining
tioned in such agreement (other than the making
interfere too much with the drafting of a and levying of any rate) which under the proBill which had been prepared with so visions of this Act are exercisable by a council
much care-the honorable member for in a drainage area, and after the making of such
Eastern Suburbs had given very good agreement such first-mentioned council may (as
nearly as practicable) exercise such powers acreasons indeed for his amendment, and cordingly.
.
he (Mr. Higgins) intended to vote for
" (2) The expense (including compensation)
of the exercise of such powers shall be wholly
it.
The House divided on the question that borne by the council exercising the same, and
shall be deemed to be incurred by such council in
the sub-section proposed to be omitted the execution of works within its own mnnicipaJ.
stand part of the clausedistrict. "
Ayes
32
He remarked that the necessity for this.
Noes ...
17
clause arose from the fact that in many
cases, in order to complete the construction of drains, power would be required to.
Majority against the amendment 15
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carry those drains through an adjoining G.overnor in Council. rrhere is no fear of
municipality, but no sueh power was con- that difficulty at all.
tained in the Bill as it stood, and for want
Mr. STAUGHTON observed that the
of it it was possible that the council might amendment would make clear what the
construct a drain up to the boundary line object of the clause exactly was, namely,
of another municipal district, and then not to obtain' an outlet for water over the
be permitted to go any further. He had land of a neighbouring municipality. Howpointed out this difficulty when the Bill ever, if the Attorney-General thought thE\
. was in committee, and the Attorney-Gene- clause would carry out what was intended,
ral had kindly drafted the clause which he he was quite satisfied.
now proposed. It had been suggested to
Mr. 1. A. ISAACS stated that he did
him that the clause should be made com- not think there need be any fear at all
pulsory, and that instead of using the that any such difficnlty as the honorable
word " may" the word" shall" should be member for Bourke West contemplated
used. Personally, he did not think that would arise, because the council of the
was necessary. (Si~ Ge:>rge Turner-" 'Ve neighbouring municipality, in which' there.
would not agree to a compulsory power.") was no drainage area, need not agree
He thought himself that there should. be unless it pleased; and if it did agree, it
a mutual agreement in such a case, and, could limit its agreement to any powers
therefore, he did not intend to propose tbe it cho~e to specify. The clause did not
alteration. The honorable member for convert the neighbouring district into a
Bourke 'Vest, who'also discovered the same drainage area, and the powers of the
defect which he (Mr. Cook) perceived in council obtaining this authority would be
t he Bill, had suggested the insertion of strictly limited to what was in the agreecertain words which would have the effect ment with the neighbouring council. There
of specifying what the clause intended. was only one slight amendment which was
The suggestion of the honorable member necessary in the clause, and that was to
was that there should be inserted the alter the two last words, "municipal diswords "but necessary to the completion trict," to "drainage area," so as not to
of the first-named council's drainage area" . give the council of a drainage area power
after the word" area" (line 3). (Mr. I. A. to make persons outside its area contribute
Isaacs-" As it is to be a matter of to the expense. He begged to move
mutual arrangement, those words are not the substitution of "drainage area" for
necessary.")
After hearing what the ~, municipal district."
Attorney-General had said privately, he
Mr. IRVINE said he thought it would
was satisfied that the clause as it stood
-was sufficient, and, therefore, he would be necessary to make an amendment in an
not propose the insertion of these words; earlier portion of the clause. He entirely
but he thought it fair to the honorable agreed with the object· of the clause, but
:mem ber for Bourke West to mention that he did not think it carried out that object
to the fullest extent. Suppose, for example,
he had suggested the addition.
Mr. STAUGHTON expressed the hope a drainage area did not come right up to
that the Attorney-General would accept the boundary of the second municipal dis~
trict, but stopped, say, a mile away-then
.1 he words which he had suggested should
be inserted in the clause. Those words there would not be power to come to snch
" but necessary to the completion of the an agreement as the clause provided, beiirst-named council's drainage area" would cause the drainage area would not adjoin
limit altogether the power of the second any other municipal district. There ought
council in the matter. The power given to be power given to the council, even
in this clallse was only intended for the where the drainage area did not adjoin
·completion of the drainage of the first another municipal district, to come to such
.drainage area, and it was advisable to an agreement with the council of the adinsert these words, as otherwise the second joining municipality whenever it was neces-council might seek to turn the land in sary for the purpose of carrying out the
their district which was being drained works required.
Mr. I. A. ISAACS remarked that the
into a drainage area, although the person
.whose property this outlet would go honorable member for Lowan had certainly pointed out a case in which the
_through might not desire that at all.
Sir GEORGE TURNER.-A drainage area clause would not apply, but he thought
can only be cqnstituted by order of the the difficulty might be met by altering
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the first part of the clause so that it
would read :"'''here a municipal district in which there
is a drainage area adjoins a part of another
municipal district," &c.

Then the clause would apply in every
case. All that would be necessary would
be to have t.wo adjoining municipal dis·
tricts, in one of which there was a drainage area, whether that area came up to
the boundary or not.
Mr. KEYS observed that he was inclined to think, while fully approving of
the pdnciple of the clanse, that it would
not have the effect which it was intAnded
to have. He would ask, had a municipality
any power under any Act to give a rig~lt
to another municipality tv make a dram
over private property ~ (Mr. 1. A. Isaacs
- " They have not at present, but this
would give it to t.hem.") He could not
see that it would give them the power
to give a right to a lleighbourillg municipality to make a drain over a private
person's land. He was inclined to think
that not only this· clause but other
clauses of the Bill would be found totally
unworkable when the measure came to be
put into operation.
Mr. IRVINE.-Look at the last two lines
of the 1st sub-section. That gives the
power, provided the councils come to an
agreement.
Mr. KEYS stated that before a municipality could exercise powers under this
Bill they must receive a petition from the
ratepnY~l"s. That was a condition precedent, he thought, to any municipality
exercising any powers lll1der this Act, and
there was nothing in this clanse which
gave a municipality power to authorize a
neighbouring municipality to construct
drainage 011 private land.
The amendments proposed by Mr. 1.
A. Isaacs were agreed to, and the clause,
as amended, was adopted.
The Bill was then ordered to be transmitted to the Legislative Council.
VERMIN DESTRUCTION ACT
AMENDMENT BILL.
The .amendment made by the Legislative Con neil in this Bill was taken into
consideration.
Mr. BEST remarked that another place
had seen fit to st.rike out clause 3 of the
Bill. Honorable members would recollect
that in consequence of certain representa ..
tions made by the honorable member for
Second Session 1897.-[4.8J
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Lowan and several other honorable members, the Assembly had exempted from
liability certain persons who were innocent
purchasers-persolls who purchased an area
on which there was no wire fencing, and
who had no notice that there was any
charge on that particular land. In deference to the wish of the Assembly, the
Government prepared a clause to give
effect to this, and the clause was included in the Bill, and sent to
another place. ~rhe other Chamber
had struck out the clause, and he now
proposed that the Assembly disagree with
the amendment. (Ml" Gillies-" "Vas it
struck out under a misapprehension 1")
The Government thought there was a
possibility that on further consideration
the Council might see fit to retain the
clause.
The amendment was disagreed with.
The Bill was then ordered to be reo
turned to the Legishftive COllncil, with a
message intimating the decision of t.he
House.
DUNOLLY CEMETERY BILL.
On the order of the day for the second
reading of this Bill,
The SPEAKEH said-This appears to
me to be a private Bill.
Mr.' BEST moved that the Bill be
treated as a public Bill.
The motion was agreed to.
Mr. BEST tbeu moved the second reading of the Bill. He observed that its
object was to include in the Dlll1011y
Cemetery two adjoining roads, which had
never yet been opened, although they
were formally marked on the plan as
roads. There was no departmental objection whatever to the Bill.
The motion was agreed to.
The Bill was then read a second time,
and passed through its remaining stages.
RUTHERGLEN ~IAIN STREET
BILL.
On the order of t.he day for the second
reading of this Bill,
'rhe SPEAKER said-In my opinion,
this is a private Bill.
Mr. BEST moved t.hat t.he Bill be
treated as a public Bill.
The motion was agreed to.
Mr. BEST then moved that the Bill be
read a second time. He stated that its
object was to enable the main street of
Rlltherglen to be reduced to a width of
. 56 feet.
The Local GO\'ernment Act
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provided for stl;eets being 66 feet wide, but
it appeared that some twenty years ago the
Rutherglen Council fixed the width of tbi'3
street at 56 feet. Certain buildings had
been erected of the vallie of many thousands of pounds, and it. ,,·as now desired
to validate the action· of the council. He
had had the matter specially reported
upon by the Surveyor-General, and there
was no departmental objection to the
Bill.
Mr. MOULE asked if the Minister of
Lands could give an assurance that 110
private rights would be affected by the
Bill ?
:Jolr. BEST.-Yes; I would not agree to
. it if there were.
The motion was agreed to.
The Bill was then read a second time,
and passed through its remaining stages.
INDECENT PUBLICATIONS
PROHIBITION BILL.
Mr. COOK moved the second reading
of this Bill. He said that the Bill was
intended to accomplish two things-first,
the prohibition of any indecent or obscene
matter printed by way of news or otherwise in any newspaper; and, secondly, to
prohibit the publication of indecent or
obscene matter in any other ·waywhatsoever. This question, it would be remembered, arose in connexion with the Post
OfficeActAmendmentBill, when the subject
was discussed of stopping some of the very
nasty advertisements which got into the
newspapers, and which should be kept out.
In addition to stopping those advertisements, he proposed to prevent some of the
unscrupulous persons who inserted those
ad vertisements ill order to liveon the results
of them afterwards from carrying on their
nefarious business. It had been suggested
to him that some alterations were necessary in the Bill, and he had observed the
necessity for some amendments. Clause
2 dealt with newspapers. It had' been
pointed out that there was no definition
in that clause of a newspaper. He was
stating these objections in order that
honorable members who approved of the
measure-and he thought it was generally approvcd 0f-might assist him in
carrying out his intention. This was
practically the first Bill he had had anything to do with ill the shape of drafting,
and consequently some errors had crept
in. Perhaps the Postmaster-General might
be able to assist him in fn1.ming a
Another
definition of a newspaper.
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matter he desired to draw attention to
was that the words" within the meaning of
sections 55 and 56 of t.ho Crimes Act 1891 "
in olause 2 ~\"ere practically meaningless, because those sections did not specify or define
what was indecent or obscene, and COllsequently they only hampered the Bill, and
did not secure the object he hn,d in vic\Y.
It. would therefore be necessary to amend
the clause in that respect. It had been
urged on him that the words of the clause
were hardly sufficient, and tha.t this provision should be maile wider in its· scope.
(Sir George Turnel'-" You can deal with
those amendments in committee.") Yes.
The reason he was pointing them out on
the second reading was that he desired
the assistance of the Postmaster-General
in making the amendments in committee,
and he had not had an opportunity of
cOllEulting the honorable gentleman as to
the wording of the amendments. However;
as it was evidently the desire of honorabl~
members to get illto committee, he ~\"ould
postpone further explanation of the details
of, his proposed amendrnents until the
committee stage.
Mr. IRVINE said he felt that this
measure merited very much more consideration than it was likely to get on the
present occasion. Although he was in
sympathy with the object of the honorable member who had submitted the Bill,
and with most of the objects that were
to be obtained by the Bill, it was a very
heavy and serious measure, and not a
light one at all. One or two matters
obviously required' very careful consideration. First of alJ, the Bill made it a
criminal offence to print or publiRh 01:
distribute any newspaper containing matters of an indecent nature, or to assist in
printing, publlshing, or distributing that
paper. 'While he did not want to express
any opinion as to the desirability of
omitting the advertisements specified in
the clause, s,mely it was a matter which'
required very careful consideration as t~
the precise limitation that ought to be
put on the advertisements, and as to 'the
precise definition of what those advertisements were. .Almost any advertisement
of any patent medicine relateddirectlyorl~
directly to one of t.he complaints mentioned
in sub-section (b); and he would like to
know who was to determine \V hether
matter contained in a fair and accurate
newspaper report was indecent or obscene,
the insertion of which sub-section (c) made
an offence subject to penalty? Honorable
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members all knew that in reports of courts
of justice-both the higher and the lower
courts-there were occasionally expressions
which might be termed indecel1t, although
it was very desirable that fail' and acenrate
reports of such cases should be published
in the interests of the public and in the
interests of the propel' administration of
justice. The publication of proceedings in
courts of just.ice ought to be encouraged
as mueh as possible, and any limitations
which it was proposed to put on that publicity ought to be guarded with every possible safeguard.
Now, this Bill would
put a very serious check on the publication of proceedings in the courts, and it
therefore required most careful consideration. (Mr. Gillies -" 'Vonld it not be
~llfficient to let the J ndge determine
that ?") It might achieve the end the
honorable member desired if the matter
were left to the discretion of the Judges,
but the Honse ought not to accept, without mature reflection, the sweeping proposals contained in this Bill, which
would make every man who printed,
alld every newsboy in the streets who
distribnted, any paper containing a report
in which there was an indecent or obscene
expression liable to fine and imprisonment.
He would like to know what position the
Government took in regard to this Bill?
Did they seriously think that it could be
passed through the Assembly in a few
minutes't It was impossible to thrash out
a Bill of this nature on the present occasion, and althongh he would not oppose
the second reading of the Bill, he would
seriously ask that its consideration in
committee should be postponed so as to
give honorable members an opportunity
of considering its provisions.
Mr. BOvVSER stated that he joined the
honorable member for Lowan in asking
tha,t the measure should not be taken beyond the second-reading stage at the present sitting. It was a Bill that should be
di!':lcussed when there was a fuller attendance. vVhile he was in sympathy with
the general intent and pnrpose of the
measure, he felt that its clauses were so
drastic as to be entirely impracticable and
quite unworkable.
No doubt, a large
number of advertisements now inserted in
the newspapers ought not to be published,
and rtlports of a number of divorce cases
which were published in the newspapers
were calculated to put into the minds of
people ideas which ought not to be given
to them by the public press, or, indeed,
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through allY channel whatever. The BiU
contained provisions which, with amendment, might be made good and wise provisions that it would be quite advisable to
place 011 the statute-book, but be trusted
that the measure would not be proceeded
with in committee at the present time.
:Mr. DUFFY remarked that when the
Post Office Act Amendment Bill wa$
before the Honse, he expressed his sympathy with th.e object the honol'Hulc memo
bel' for East Bourke Boronghs (Mr. Cook)
had in view, and the Govel'llment and
the House also sympathized with that
object; but after the expressiolls of
opinion they had jnst heard, the honorable
member would be well ad vised to take
the seconcll'eading of the Bill and leaye it
to be considered in committee 011 another
occasion. There appeared to be 110 objection to the secolld reading, but hOllon"ble
members were entit.led to ask for time to
thoroughly examine the Bill, as it waS
a drastic rneasnre, which would materially
change tbe present law. Opportunity
might be found to deal with the Bill in
committee before the close of Lhe session,
but, if not, the n1eaSUl'e could be taken up'
ea,rly next sessioll at the stage it had
reached, and it would have priority of
private members' Bills introduced 'next
session, and might then be passed into,
law. Some of the provisions of the measnre were more drastic than, on reflection,
the honorable member wonld consider wise,
and certainly called for maturer consideration.
'rhe motion was agreed to.
The Bill was then read a second time,
and committed.
On clause 1 (short title),
Mr. COOK said he was quite willing, in
deference to the wishes of honorable members, to agree to the postponement of the
consideration of the Bill in committee.
The measure was one of great importance,
and he felt that he did not do anything
like justice to it in cutting his remarks as
short as he did on the motion for the 8ecolld
reading. He was anxiolls to get the Bill
passed this session, because most of the
c(m tracts for these ad vertisemen ts were
entered into from year to year, and if the
law was amended before Parliament was
prorogued, it would prevent the renewal of.
a number of contracts which would expire
at the end of this year. 'l'hat was the
reason the Premier had given him time to
submit the Bill.
C~:lr. Gillics--" It is
quite impossible to pass the DiH thi~
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session.") Well, he had certainly 110 de-sire to try to rush i't through.
He
recognised that some of the provisions
were too drastic, as he would have poillted
out ill det'ail had he spoken at length on
the second reading. He had circulat€d
several amendments to modify and improve the Bill.
However, to meet the
desires of honorable members, he begged
to move that progress be reported.
Dr. MALONEY expressed the opinion
that the newspaper proprietors ought to
have a say in regard to this Bill. The
Government should commuuicate with the
editors of the three Melbourne dailies, and
-ascertain their views.
The motion was agreed to, and progress
was reported.
F.RAUDULENT RATL'VAY TICKETS
BILL.
On the motion of Sir GEORGE
TURNER, the order of the day for the
further consideration of this Bill in committee was discharged from the paper.
The House adjourned at nine minutes
to eight o'elock, until Tuesday, December

14.
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l'uesday; Decembe?' 14, 1897.
Colonhl.l Ammunition COl11p~ny Limited Bill-Post Office
Act Amendment Bill-Birchip Land Resumption Bill
-Port ~Ielbollrne Public Park and Garden BillVeQ'etation Diseases Act 1896 Amendment BillExported Producti Bill-Vermin Destruct,ion Act
Amendment Bill-Rutherglen ~Iain Street BilI'J'l'Ust Funds Vesting- Bill.

The PRESIDEN'l' took the chair at twentythree minutes to five o'clock p.m., and
read the prayer.
COLONIAL AMMUNITION COMPANY
LIMITED BILL.
The Ron. vV. McCULLOCH moved,
without llotiee, for len,ve to introduce a
Bill relating to the Colonial Ammunition
Company Limited.
'1'he motion was agreed to.
The Bill was then brought in, and read
a first time.
The Hon. VV. McCULLOUH moved that
the Bill be printed, and itt:; second reading
be made an order for this day.
The HOll. J. BELL said it would be
unfair to ask the Council to read the Bill
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a second time at the 'present sitting. 'Why
not make its ~econd reading an order of
the dav for to-rnorro\V ? Honorable members w~re ent.itled to look into the Bill and
see what was proposed to be done. If
Parliament was going to make a great
change in the la w relating to the Colonial
Ammunition Company Limited, it was
scarcely fair to the proprietors of that
company to take them on the hop in this
Wily. (Mr. Saehse-" vVhat is the Bill
about ~ ") It was a Bill to bring t.he company's factory under the Explosives Act.
rrhe Hon. W. McCULLOCH stated that
if the motion was agreed to, and honorable
members were not prepared to go on with
the Bill that evening, he would move that
the order of the day for the second reading
of the measure be postponed until the
following day.
The Hon. J. BELL.-Very well.
The motion was agreed to.
POST OFFICE ACT AMENDMENT
BILL.
Sir HENRY CUTHBEHT moved the
secolld readillg of this Bill. He said that
in the early part of last year a Bill almost
similar to the present measure passed the
Assembly, and was sent to this House.
Certain amendments were made by the
Coullcil, and he was happy to say that
several of them were to be found ill this
Bill. As the main provisions of the Bill
were ful1y debated in this Chambel.' on
the previous occasioll, he would content
himself by referring, to the amendments
made by the Council, and point out which
had been aecepted, and which rejected, by
the Government alld another place in this
Bill. Clause 6 defined a newspaper. It
might be supposed to be a very easy thing
to define a newspr.per, but nice questions
arose almost every day as to whether a
document which purported to be a newspaper really should come under that
category or not..
Clause 6 pro\'ided
tbat"A publica.tion coming within the following.
description shall for the purposes of the Post
Office Acts be deemed a newspaper, and may be
transmitted by post as an inland or foreign
newspaper (that is to say) :-A publication consisting wholly or in substantial part of political
or other news, or of articles relating thereto,
or to other current topics, with or without
advertisements: Provided that such publication(a) is printed and published in Victoria,
being printed from type wholly set
up by hand or machine in Victoria,
or from stereotype plates made therefrom."
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This provision was very much discussed
by the Council, who omitted the words
" beillg printed from type wholly set up
by hand or machine in Victoria, or from
st.ereotype plates made therefrom."
The
Assembly had thought it well to adhere
to the definition that had been accepted in
other colonies. III New South Wales and
Queensland, he believed, this definition of
a newspaper to a very great extent obtained. There was a good deal of objection raised t.o the words "or from stereotype plates made therefrom," because the
country press was in the habit of publishing a supplemellt to eaGh issne, which they
considered, if this definition were strictly
adhered to, they would be prevellted from
publishing ill future, and thus would be
unttble to a grea,t extent to give the information which theil' subscribers looked
forward to. (Mr. 8ac11se-': \Vere those
words in the original Government Bill ~")
Yes, as introduced at the commencement
of last session. (Mr. Sachse-"They would
do away with all snpplement-.s thronghout
the country.") There was a strong feeling
in the colony that the workmell of Victoria onght to be protected, and the definition in the chtuse wlJuld carry into effect
the wishes of the printers in this cOlllltry.
However, it would be for the Council to say
,,-hether they would insist on the amendment they made last year or not. The
Conllcil also struck ont of sllb-section (2)
of clause 6 the words "froll) type set up
by hand or machine, 01'," and the Assembly
still desired that those wortIs should remain. Tho clause concluded with the words
" Any other matter accompanying a newspaper shall not be deemed a snpplement,"
to which the COllucil added "except. as
authorized by the Postmaster-General"
That amendment had been adopted by the
Assembly. The Councih next amendment was in clause 7, as to the registra,tioll
of Victorian newspapers. Honorable members ohjected to what t.hey considered
the large and despotic powers proposed
to be given to the Postmaster-Genera.l,
and amended the clanse by providiJlg that
if the Postmaster-General refnsed to register a newspaper the person aggrieved
should have the right of appeal to a
Judge of the Supreme Court.
That
had been n.cceptecl as a valuable amendment.. Clause 10 was n, very important.
clause. It provided that the powers conferred by section 30 of the Post Office Act
1890 on the Postmaster-General might
be exercised by him with regard to letters,
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packets, newspapers, or parcels addressed
to any person whatever, whether residing
within or bcvond the limits of Victoria.
That provisio~l had been introd need for the
special purpose of suppressing lotteries.
At onc time lotteries were held in Victoria,
but the good sense of the colony had put
them down, except w here they were
sanction8d for charitable purposes by the.
Atturney-General. As soon as lotteries:.
were pnt down in this colony the pro-rnoters of them took flight to N ew ~outh,
\Vales, and settled there for a short time,.
until the people of New South 'Vales were.·
determined that they should find someother habitation. Accordingly, they fled.
from New South \Vales and t.ook up their'
abode in Queensland.
After a time'
Queensland came to the conclusion that.
this colony and New Sonth 'Vales had
legislated on right lines in regard to·
lotteries, and would llOt allow them to be·
held there, and the only COlOliY in Australasia where lotteries were now sanctioned
was in 'l\tsmania. Now, large SlllllS of'
money were sent from this and tile other,'
Australian colonies to the promoters of t.hese. .
lotteries and consultations in 'l'nslll<lniat
with the hope and expectation of willlling
prizes, a.na that cngeudered ,l spirit of gambling, which, he thought, it WtlS desirable to,·
repress.
He did not mean to say 01' suggest that the lotteries wereeot honestly COI1dncted, but he thought tbat, as they wel'O:
not allowed to be held in Victoria, the:·
law ought not to sanction the eXT.lortntion
of large snms of money from this colony
to Tasmania for the purpose of lotteries_
Hence the Government were endeavouring'"
t.o legislate in t.ho direction proposed in.
this Bill. If this part of the measure·
beca.me htw, and the Postnmster-GelleraL
was informed of the names of the parties..
conneeted with these consultatiolls ahd.
lot,teries, he would publish their namE:S,_
and give direct.ions that letters addressed
to them should not be sent to them, but:
forwarded to the dead-letter office, kept·
there a certain time, thon opened andl
their content.s returned to the writers of
the letters. The Postmaster-General had
already this power with regard to lett.ers
posted to the holders of sweeps, lott.eries,
and consultations ill Victoria, and why
shou1cl be not have the same power wi th
regard to similar letters sent abroad ~ No
doubt MI'. Campbell would Hay thc:tt this.
was a most improper proposal.
(Mr ..
Campbell-" I neV·3r wrote for a sweep.
ticket in my life.")
'rhe last cla.use"
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relating to telegraph messengers, provided
that"Notwithstanding anything contained in the
Public Service Acts, ey(>ry telegmph messenger

appointed after the commencement of this Act
shaJl be under no obligation to have his life
insured whilst holding such office, but shall
retire from the public service immediately on
attaining the age of seventeen years, unless in
the men,ntime he shall have been transferred or

promoted to some other position in the public
service. "

III the past, telegraph messengers had
elltered the service at thirteen years of
age at a salary of about £25 p81' year, but
all thc promotion they could look forward
to in tha,t capacity was to have their
salaries increased to £60 a year. Some
of them had grown up to manhood-in
fact, some were married-·and it was a
wretched position to retain them in the
public service at that salary. It would
be much better that future telegraph
messengers should know that if there was
no opening for their adval1c(~ment in the
public service, they must retire from the
employmeut of telegraph messengers at
seventeen years of age. This provisiun
was a good one, which would commend
itself to honorable meJl.nbers. The only
other important provision to which he need
direct the attenticm of honorable members
was the one relating to the rate of postage.
For some time past it had been fixed at
2d. per letter. The last Act passed on the
subject continued that rate for a, period of
twelve months. Now, it was cOllsidered
undesirable that this important question,
",-hich in\'ol ved a sum of no less than
£75,000 a year, should be cropping up
year after year, and the Government felt
that it was much better to fix the rate by
this measure and let it remain at that
until more prosperolls times came, when
the Government of the day could bring in
<t Bill to reduce the rate of postage.
rrhe Hon. A. WYNNE stated that when
this Bill W;.1.8 before the Conncil last year
it was vcry carefully considered, and certain amendments were made in order to
liberalize the Bill. He could not see any
reason why the HOllse should go back on
itself, and not insist on those amendments
again. In some respects the Bill was
drawn up in a very illiberal manner. If
honorable members would look at the
New South "Vales Post Office Act they
would not find it cramped with conditions
like those contained in sub-section (Ct) of
clause 6, restricting the printing and publication of newspapers tv the colony, and
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virtnally saying that no country newspaper would be allowed to issue a supplement, for that was what it. really meant.
The whole of the trouble in the Postal
department had arisen from red-tape. He
remembered that, while he was there, a
newspaper proprietor in the 'Viml1lera district--·he thollgbt at Horsham-had the
\Y hole of his issue stopped in the postoffice because he had sent out as part of
his supplement an a(lvertisement by a
draper or a grocer. In country places
the local newspapers issued snpplements
on one siele of which ad vertisemellts worG
printed and on the other side readillg
matter. He thought th.e action of the
Postal department in stopping the whole
issue of that paper sent through the postoffice was a very illiberal action, and he
knew that from time to time the conntry
newspapers were at war with the postal
authorities, owing to the narrow construction they put on the Act. If t.hey erred
at all, they ought to err on the liberal
side. 'Vhy should the department block
the issue of country newspaper supplements 1 I t was nothing but narrowmindedness that had caused clause 6 to
be drawn and inserted ill the Bill. In
committ.ee the Conncil should insist on
the amendments they made last session.
There was no sllch restriction in the
mother colony.
Advertisers like Pears
and Beecham sent stereo. blocks from
England to the country newspapers to be
used whenever there was space, but if
this Bill became law not one of those
advertisements could be inserted again.
(Mr. Reid-"It would kill the country newspapers.") Yes; and he was quite sure
that the Council was going to protect
them. 'fhe olllv ot.her clause of moment
was the one authorizing the PostmasterGeneral to open letters. Many honorable
members might have a strong feeling of
disapproval of sweeps, hut in trying to do
a little good by means of this provision
they might do a great deal of harm.
"Whatever regulation was passed with a
view to block the sending of money to the
promoters of lotteries would certainly be
evaded in sorne way or other, and if
persons were not allowed to send money
through the letter post they would
manage to send it. in parcels, books, &c.
By endeavouring to carry out these
amendments an injury might be done to
innocent people, whose' letters might be
stopped. There 'YaS a very strong feeling
indeed that a letter ought to be sCl.Gred,

Post Office Act

[14 DEC., 1897.J

and everyone' objected to the PostmasterGeneral, or any other persoll, having the
right of opening pOi:ited letters.
The Hon. J. B~~LL obsefYed that eyery
honorable member had received a circular
from the country newspapers, stating that
if they did not use stereo::;. they wonld
have to keep mell at work two or three extra hours to fill up the spaces; there wonld,
therefore, be longer delay in the production of the newspaper, while the men
The
would not recei \'E' Gd. more pr"\'y.
circu1n.r intimated that, instead of ftssisting
labom, it wonld strike a blow at country
compositors who were in receipt of wages.
Many of the conntry newspapers had
entered into contracts with English firms,
and it was absolutoly pecessal'Y that they
should carryon t.he work as heretofore.
If a. law were passed preventing them
from using stereos. in the future the newspapers \\'~uld have to be discontillUed,
because the postmaster in every little
ham let would ha ve power to stop the
sending of these newspapers. He hoped
that a necessary amendment to meet the
case would be made in committee.
Sir HENRY W.RIXON st.ated that two
points which had been referred to by the
honorable members who had preceded him
constituted the only grounds of objection
to the Bill. 'Vith regard to the first, which
had been put by Mr. Wynne and Mr. Bell,
very great. injustice was likely to be inflicted.
From his own experience of
country newspapers, the foreigll snpple- .
ment was often the best part of the
matter which they contained. It was
usually good and worth reading.
It
seemed a pity to legislate in the direction
of depriving newspapers of the right of
publishing these supplements. W'ith regard
to the point raised in conncxion with clause
10, if Parliament was right in passing
section 30 of the Post Office Act 1890,
which prevented the Post-office from forwarding documents relating to sweeps to
any part of Victoria, it necessarily followed that Parliament must prevent the
Post-office from forwarding snch documents
to any other place. If the principle of section 30 of the Act he referred to were sound,
it followed as a matter of course that it
must be applied elsewhere. The IJrinciple
which underlaid that section was that the
State should not make itself a party to
further the carrying of objectionable documents. If that were sound as applied to
Victoria, it was equally sound as applied
to Ta,smania. It was said that if such

Amendment Bill.

699

a provision were inserted in an Act of
Parliament the people would evade it.
Accordinjr to that view it would be useless
to make laws at aU, on the ground that
wrong things wonld be dOllE', notwithstanding any legislation that was passed.
The State, howcver, was bound to take
this position in regard to the suppression
Everyone
of objectionable practices.
knew that most of the cases of embezzlement, forgery, &c., which OCCUlTed were
connected with gambling and swindling
transactions of the kind the Bill was
designed to suppress. It was right that
.Parliament should say it would not use
the public machillCl~y to further such
projects. The State ought. not to make
itself a party to transactions which impaired the vital strength of the community.
The Hon. F. S. GH.U:nVADE said, with
reference to clause 6, that it had been
brought under his notice that one firm·
made an arrangement with 40 newspapers
to insert advertisements; and if the clause
were ellacted these ad vertisementi5 would
not be allowed to be inserted. rrhe result
would be a great loss to the country newspapers, while no possible good to any person would be accomplished. He hoped
that clause 10 wonld remain in the
measure. It was desirahle that it should
be retained even though it did involve the
loss of a certain amonnt of money on
postage. He was told that the Government lost something like £12,000 per
annum in conllexion with that matter;
but it was a very good thing for the country to make that loss' if by doing it this
tremendous system of gambling could be
th warted. He was very sorry to hear the
Solicitor-General say that the Bill confirmed for all time the retention of the 2d.
postage. It was really a most outrageous
thing that people should have to pay 2d.
in order to send a letter t.o the next street,
while they h~d only to pay the same
amount to send a letter 200 miles away.
As far as he could gather from the estimates of revenue and expenditure, the
postal system was· carried on now without
any cost to the countr)', it being worked
at a small profit. III England, the advantages u.nder the postal system were something. marvellous compared \vith what
were given in Victoria. (Dr. Embling"vVe have not got the same. popUlation.")
That was quite true. When people looked
at the postal advantages· which other countries possessed, it spoil,~d them fOJ' the
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disadvantages which Victoria' laboured
under. In England a letter of 4 ounces
It was
conld be despatched for ld.
simply a relic of barbarism that people
should have to pay 2d. postage on every
letter they despatched, no matter how
small it might be. Of course, the Honse
could llot make any amendment to alter
the rates of postage, but it would be a
good thing if a moderate sum were charged
for let.ters in towns and boroughs. In all
the other Australian colonies the postage
on letters was ld. in boroughs, cities, and
places where the population was concentrated.
The Hon. N. THORNLEY re;nal'ked
that the last speaker hinted very broadly
at charging the country at the expense of
the town. He (Mr. Thornley) was sure
that the Hou~c ,,",ould not entertain any
such proposal for a moment, ~ecause the
towns were living upon the cOLwtry. To
tax the producer to enable the town to
have cheaper postage would not be a liberal
way of treating the country. If the 2d.
postage system were reduced to ld., most of
the outlying country districts would suffer,
because it would involve a loss of from
£60,000 to £70,000 per a~l11um, and the
present was not the proper time ill which
to distinguish between the producer and
the merchant. If the revellue from large'
centres were not kept up the present postal
facilities could not be continued it: sparsely
populated local ties. He was quite in accord
with clause 10. The House having decided
on a former occasion that it would decline to
onc0urage lotteries, it could not object to
the provision of the present Bill that
letters concerning lotteries should not be
allowed to be carried to other colonies. To
his mind, any loss of roveriue which might
be ill vol ved was nothing in comparison
with the inj my which the encouragement
of gambling did to the people, and he hoped
that the clause would be agreed to. Clause
6 l however, was a mistake, and he trusted
that the Government would abandon it. It
would be a great injustice to the COtllltry
newspapers if they were compelled to do
without that very useful portion, the snp·
plement, and he hoped that that clause
would be negatived.
The Hon. S. FRASER observed that,
the House having adopted the amendment
contained in the Post Office Act of 1890
was evidence that it was not always doing
wrong j moreover, it gave honorable members some encouragement to act with confidence in the future. As regarded clause 6,
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honorable members ought notto be illiberal.
The more newspapers that were published
in the country the better it would be for
the colony. There could not be too mauy,
because in the diversity of opinion there
was wisdom. 'With regard to clause 10,
to prevent letters from being delivered in
the colony was not quite the same thing
as preventing them from beiug delivered
ill other cOllntries. It was quite possible
that other countries might sc'ty to Victoria-" These letters once put in your
Post-office are not Jour letters; they belong
to citizens of other countries." He might
instance the letters which were sent to·
France, Hussia, Japan, and the United
States of America. Those countries might
say to Vietoria-" Mind vour own busin;ss j we do not allow }'~u to interfere·
with letters addressed to our citizens."
He did not thiuk that the Victorian
GovernU1ent had the right to stop a let.ter
which had been addressed to allother country. (Mr. Grim\\'uc1e-" SnppOt3e it contains something dangerous ~") That was
a different matter. Hewasdealingnow with
the common affairs of life, and not with matters affecting murder or treason-felony.
The lottery business ought to be stupped,
because there was an inordinate amoullt of'
it, and the public wero continually ger.ting
the worst of it. (Mr. Pratt-" Still they likeit.") He did not think that they did like·
it. In some other countries, such as Spain,
invitations to the public to ellgagt~ in
lotteries' were posted 011 the doors ~nd
windows of almost every public building.
He was very desirous of discouraging all
gambling, but he did not think that the
passing of the clause he was referring to
would accomplish much in that direction.
Even Tasmania might tell Victoria to
mind her own business, because that
colony obtained a revenne of fro111 £:34,000
to £40,000 per annum from letters of the
kind which it was proposed t.o stop. The
people of 'l'asmania found that the amount
of money which wellt into the'l'reasury was.
a sal ve to their consciences. However, hedid not think that the passing of the
clause in question would f:;top the carrying of letters of the kind, because fresh
names would he used every day in the
week, and parcels and packets would be
carried in all sorts of ways which could
not be prevented. It was a question
how far legislation of the kind, which
was not on sound logical lines, ought
to be proceeded with ~ He did not
believe that the clause would have
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the desired effect. He objected much more
seriously to clause 22, which provided that
every telegraph messenger appointed after
the commencement of the Act should
'retire from the public s8rvice immediately
on attaining the age of seventeen years,
unless in the meantime he had been transferred to some other position in the public
service. That clause gave altogether too
much power and patronage to the Government or the Postmaster-General. It would
be far better for these young men to be
appointed to the pnblic service generally.
'fhe gi ving of so much power and patronage to the Goverument or Postll1ttsterGeneral would be a source of intrigue;
tho unfortunate young man who had no
influence would be obliged to " walk the
plallk," and the young man who had influence would gain promotion. It was u
clttnse whieh wonld create a large arriount
of heartburning, :tnd it ought -not to be
agreed to.
The Hon. J. M. PH.A'!''!' stated that he
desired to emphasize the remarks of other
honorable members in regard to clause 6.
He had recei veel letters from newspaper
proprietors pointing ont the very serious
difficulties which would be placed in their
way if the clause were agreed to. If it became law its effect would be to build up
the already powerful weekly newspapers
in .Melbourne. (.Mr. Sachse-" They do
not want the clause.") But the elause
,vas in their favour. The spirit of the
measure ought to be to support the connt!',)' newspapers in every direction, while
it would be disastrous to them if they
were deprived of the right of issuing the
weekly supplements ,,,hich had been refen'ed to. The country newspapers were
able to obtain those supplements in a
cheap form from a press association in
Melbonrne, and those newspcLpers ought
to be assisted, becanse they dissemillated
very valucLble reading matter relating to
dairying, farming, and general news which
they were not able to obtain locally.
Honorable members ought to elJdeavour
to increase the independence and usefulness of the country press, which ,,'ere
already great. With regard to the right
to open let.ters in the Post-ofrlce, he did
not like the idea of letters being tampered
with by any Postmaster-General. At the
same time, it was desirable to stop the
sending of letters which encouraged g-ambling. But if the swt)ep promoters were
driven out of Tasmania, they would still
turn up in Dutch New Guinea, or
01
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somewhere else.
It was desirable to
instil into the minds of the youths 'of the
community that betting was a dangerous
thing. When one young man learned that
one of his fellows bad obtained n, prize,
t.he news was disseminated, and numbers
rushed into the lottery. 'l'he development
of bicycling, football, aud cricket was all
in the same directioll. It was very desirable that this ganlbling spirit should be
stopped, but he did lIot know how to do
it. Certainly it- could not be stopped by
allowing the Postmaster-General to open
circulars in the Post-office. The business
would go on notwithstanding any snch
provision. Some rights ought to be given
to the.Postrnaster-General, but it was certainly a dangerous privilege to aliow him
to opell letters of which he had any suspicion.
.
The Hon. J. BALFOUB. said he was
glad to find that every honorable member who had spoken was against paragraph (a,) of clause 6, which provided that
a uewspaper, for the purposes of the Post
Office Acts, should be printed and pnbli ...;hed in Victoria from type wholly set up
by band or machine in Victoria, or from
stereotype plates rnade therefrom. That
paragraph "'as not in the measure prepared by the Government, which was sent
up to the House in the previous year.
It was inserted by l:L private member
in another place.
If that provision
were passed it. would do a great deal of
harm to the country llewspapers, while it
would not increase the amollnt of work
for compositors or printers. It wonld
close up some newspapers and give 110
opportullity for the sta,rtiug of new 01108.
Trade-marks were often sent out from
England ill the form of stereos., and
according to the clause from which he
had quoted they must all be cast in
Victoria. Tha.t wonld have the effect of
stopping a large number of advertisements. No doubt paragraph (c), which
provided that the newspaper should be
published in parts or numbers at intervals
not exceedillg- one month, had been fully
considered by the postal authorities, and,
probably, the postal aut.horities of the
different colonies had agreod to it. At
the present time a newspaper published
g uarterly could go by post. ' Howe vcr, if
the point had been agreed to by the
different colonies, it was not worth
fighting about. Booksellers had iuformed
him that the way in which the postal
authorities had recently acted in regard
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to Ellglif'lh periodicals '"as most objection- the part of the Postmaster-General, even
able. Eyery one knew that the monthly though Sir James Graham did it with the
Hnd CJuarterly magazines \vhich came best of motives, narneIy, to preserve the
from England contained a large amount. peace of the Governments of Europe,
of "insets," ad vertisements, and other against whom it was belie\'ed that C01)things.
\Yhen they were posted from spirt'lCies were being formed. Hut that
Englaud to a Victorian resident, he re- was quite different to wha.t was clone under
ceived them with tbese things inside, but the section which was introduced into
if he obtained the magazines from his local the Jaw of this country at the instance
bookseller, the bookseller had to go to the of tho Jato Mr. James Campbell. '1'he
tronblc of taking all the" insets " out be- Postmaster-General, before opening any
fore he could post t.hem in Victoria. That letters addressed to sweep promoters, had
was a ,most narrow-minded idea to carry first of all to al1nOUllCe that all letters
ou t.
If the English practico were fol- sent through the post addressed to those
lowed it would only bring grist to the perSOl1S would be opened and returned
Post-office mill.
If a mnn received these to the seuders. (Mr. Brown-" What
"insets" alld advertisements he . would about clause 11 1") He was only dealing
read the list and order by post some of the with the arguments of those honorable
things which were ad vcrtised. He (Mr. mem bel'S \\' ho had addressed t homsel ves to
Balfour) had heard booksellers complain clause 10. 'When Mr. Campbell introduced
bitterly that they had to employ a man tbe section in question wonder was exor a boy to take these "insets" pressed whether it would have the effect
out of the magazines. He quite agreed intended. As a matter of fact, however,
with the discllssion that. had taken all the sweep promoters who carried on
place with regard to clause 6.
Mr. business in Victoria. found that it was imPratt had said that. it was impossible possible for them to do so any longer, and
to stop the lotteries that existed, and that they closed up. They then went to New
therc would be other ways of carrying South \Vales, a.nd subsequently to Qneensthem on if the proposttl of the Bill were land, but both of those colonies passed
agreed to. But he would point out that similar laws to that which had been passed
the section which clallse 10 was intended in Victoria. 'When New South 'Wales arld
to amend was origillally introduced by the Queensland drove them out they went to
late :Mr. James Campbell, wh0 was theu little Tasmania, w here they had been the
Postmaster-General, and it hetd succeeded means of brillgillg a considerable amount
admirably. The section, so far as it went, of money into the coffers of the Gostopped all sweep business taking place vernment, and where they were at
throllgh tho post within the colony of Vic- present, unfortunately, being allowed
toria. Some honorable mernber~ did not to continue their operations.
'Vhen
seem to clearly understand what the pur- Mr. Campbell's clause was passed in
port of the section was. There had been Victoria it was thought that it covered
a good deal of talk about it without much all letters, whether deliverable in Victoria
indication of an understandillg of it. 'rhe or in any other colony; but honorable memprovision was that there shol;ld be adver- bers would be reminded by the marginal
tised in the Gove1'lunent Gazette the names reference to the case of Ilar;'tle v. Campof those who were known to the postal bell that au action ,vas brought with
authorities to be the proprietors of lotteries, regard to the matter, and it 'vas then
and theu power was given to the Post· ascertained that the section only covered
master-General to send back to the senders letters deliverable within the colony.
any letters addressed to those proprietors. Hence the insertion of this clan,se. As
'rhat was a very different thing, however, Sir Henry \Vrixon bad said, if it was
to opening letters in the way that some right to pass tt law whereby the Posthonorable members seemed to think was ma.ster-General could stop letters concern·
iutended. All honorable members would ing sweeps, being sent to people in
know the story of Sir James Graham, about Victoria, it was equally right to pass a
whom a. tremendous question arose in Eng- law to prevent 'those letters being sent
land some years ago because political letters to any other colony, or, indeed, to any
Mr. Fraser had said
tha.t came from the COlltinent, addressed to other country.
people in England, were seized by the that the Government of this country had
postal authorities and opened. It "'as , no right to interfere wit.h letters going to
thought to be a most outrageous act.ion on another country. (Mr. Fraser-" What I
Hon. J. Balfour.
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said wa::; that \\"e have 110 right t.o deal
with the letters goin~ to other countries.")
He maintained that it was right to do so,
becttl1::;c it \\'n~ the Postmastcr-Gelleral of
Victoria who had to tram;mit those letters.
C~h:. Fraser-" I said out' action might be
-challenged.") 'Yell, if it were challenged,
the Postmaster· General would be able to
say-" This is Ollr law, and if YOll do not
like it yon must find some othcr means of
having your l8tter~ sent." The Government had a right to say--" vVe will llot
tran1-3mit letters to other places which we
<:10 llI)t think it right to transmit. in
Victoria." The present law had been
effective with regard to Victoria, and
was succes':iful in driving the sweeps
out (If the colony.
He had 110 doubt
that the amondment of the law would
have a great effect in preventing people
from gambling through the Post-office.
It was quite post5ible, of cOllrso, that
the sweep promoters might filld other
II.neallS of carrying on their bnsiness, but
it . would be difficult and expensive for
them to do so, and it was certainly wise
to make their difficulty as great as possible. As to the cbuse which Mr. Brown
h~ld called attention to, namely, clause 11,
which provided that the postmaster or
other officer of any post-office other than
the General POt5t-office should transmit
any letter or packet containing certain
things to the Geueral Post-office, he did
not say anything at present.
Tt was a
clause that. might very well be discussed
in committee. It gave powel' to the post·
master in a country place to send a letter
back to the General Post·office if that
postmaster thought that the let.ter contained certain things.
How the postmaster was to know what it contained he
(lVIr. Balfour) did Hot know. Certainly
the clanse required full inquiry into it.
On the whole, he thought that the Bill
. deserved the support of the House, and
he intended to yote for the second reading.
The HOll. rr. DOWLING stated that he
quite concurred in the schedule to the Bill.
The time had not arrived when the colony
could adopt the penny postage withol{t
making the country poorer.
He was
rather astonished in looking through the
Bill at noticing the provision contained in
clause 22. It provided that after the
commencement of this measure young
men employed as messengers in the Postoffice should on attaining the age of seventeenyears, unless in the meantime they had
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been transferred to some other position,
go out of the Governmellt service. He was
of opinion that thi::.· would be yery hard
indeed upon the young men, and he
thought the chl,nse shonlcl be strnuk onto
As to clause 10, honorable members in
dealing with it werc confronted at once
with the fact that Parliament had on
several occasi<:Hls sot its face resolutely
against the gambling propensities of the
day. He was of opillion, hoWe\Ter, that
the colony might almo1St as well repeal
the garnblillg ];l,WR altogether, because they
had not the moral support of the COI11munity. 'Yhen he was asked to vote in
f,Lvonr of the totalizator, or any measure
of a similar character, he replied-" How
is it possiblo for the Legislature to do
that, seeing tha,t it would have the effect
of making leg-ttl what had always been
illegal ~" It was impossible. Therefore,
he regarded the House as being pledged
through previous lEgislation which it had
adopted to a certain course, and that
courso was the suppression of gambling.
Nevertheless, he was of opinion that
clause 10 went too far altogether. It
appeared to give power to the PostmastcrGeneral to open allY
letter.
(Sir
HelllT Cuthbert-" Oh, no.") At any
rate, the clause gave power to the
Postmaster-General to exercise the powers
conferred npon him by section 30 of
the Post Office Act "with regard to
letters, packets, newspapers, or parcels addressed to any persoll \vhatever."
(Sir Henry Cuthbert-" After he has
published the names of those persons in
the (Jovenunent Gazette.") Then, if that
were so, he thought that the House was
bound tb agree to the clause. rl'hey were
bound to suppress gambling as far as
possible, even though they knew that
public sympathy was rather in favour of
gambling. Clause 6 appeared to him to
be totally unnecesst'\,ry, and he intended to
vote against it.
The Hon. J. C. CAMPBELL remarked
that when the Bill was before the House
in November, 1896, be strenuously opposed several clauses in it. The first
clause to which he took exception, namely,
clause 6, had been dealt with by Mr.
',,"yune and other speakers before him,
and he therefore had nothing to say abont
it except to indorse what they had said.
If the clause were passed he was of opinion
that it would kill nearly all the country
papers. He was certain of that. 'Vith
regard to clause 8, although he was aware
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the House had no power to alter any provision with regard to money powers, he
was of opinion that it was wrong that
double postage should be ehal'ged upon
letters. Many farmers had not the means
of weighing letters before they were
posted,bnt yet if they posted a letter which
was llot stamped ,,,ith the exact amount
of postage the let tel' ",oul~l be charged
double. He did not think that was just.
The charge lll:lde should only· be the
amount of postage which the letter
should have had upon it. 'Vith reference to elause 10, he certainly regarded
it as a most object.ionable one. It
gave power to the Postmaster-General to
open letters, and he thought that every
Brit.isher':--'every man with British blood
in his veins-should o,ppose it. He believed that the clanse was levelled at sweep
promoters. 'VeIl, he had never written a
letter to a sweep promoter in his life, and
never had a bet of a shilling since he eame
to the colony, 40 years ago, nor had he
ever played for a shilling of money. Therefore, so far as he was concerned, he had no
sympathy with the gam bIer.
It was not
in the interests of the gambler that he
opposed the clause, bnt h~ considered that
it was a monstrons attack upon the liberty
of the sl1bject, allCI all insult to the inhabitants of the colony. Honorable members
were sent to Parliament. to protect their
constit.uents from such iusnlts, ;md therefore he hoped that the Honse would erase
the clause from the Bill.
'Vith regard to
clause 22, he felt the same' as Mr. Fraser
and others did. (Sir Henry Cuthbert"Mr. Fraser does ~lOt understand it.")
'VeIl, he (Mr. Campbell) understood it, at
allY rate.
The clause said that a telegraph messenger appointed after the commencement of the measure should llot be
under any obligation to have his life
insured, but should retire from the public
service immediately on attaining the age
of seventeen years, unless ill the meantime he should have been transferred or
promoted to some other position in the
service.
This wonld Le bringing the
colony down to the level of America. The
young meu \\'h() were appointed to the
pnblic service under this clause would
know that; they only had a certain time
to serve, and tl~ere ~rould be a tcudellcy
for them to rob the Goverlllnent rigl;'t
and left. 111 America, as soon as one
Presidcnt was elected to take the place of
another, ofiicers of the civil service knew
that they would be removed from their
Hon. J. C. Campbell.
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offices.
C(Jnseq uently they made good
use of their opportunities while they were
in office j and 80 from the messellgers in
the conrt to the J lldges on the bench-or
some of them-these publie servauts did
all they could to fill their pockets during
the short time they were in office. This
clause would be likely to bring about a
similar state of thillgs in the public service of Victoria. (Sir Henry Cuthbcrti"'What would you do with them ~") They
should be transferred to some other department if the Post-office had no r,eed for
them. (Sir Henry Cnthbert--" Suppose
there is no room ill any other department.~") rl'hen theyshollldllotbe appointed
at all, or they should be kept at the
work they were engaged upon. As to the
schedule, honorable members would be
aware thttt under the Bill which tbev had
before them last session it was pr~"ided
that double postage should be charged
UpOIl any newspapers printed out of the
colony. Thi:s provision he looked upon as
being a most ridiculous one. He hoped
that honorable members would reject the
schedule altogether. He knew plenty of
people who had llewspapers sent to them
frow the old country, and after they
had read those llewspapers, t.l.ley sent them
to two or three other persolls, Perhaps
a newspaper came to Melbourne first of
all, and was then sent to Ballarat, ~ll1d
then to some other part of the colony, and
then to Sydney. It. would be monstrous
to provide that a newspn per under snch
circnmstances should pay double postage
every time it was repostcd.
If it were
possible to amend the schedule, and allow
newspapers published in other colonies to
go at the same rates as Victorian papers,
t.hat sholtld Le done.
The motion was agreed to.
The Bill was then read a second time,
and committed.
On clanse 6, which ,vas as follows:" (l) A publication coming ",·ithin the following description shall for the purposes of the
Post Office Acts be deemed a newspaper, anel
may be transmitted by post as an inlanu or
foreign newspaper (tha,t is to say) : "A publication consisting wholly or in substantial part of political or other news, or of
articles relating thereto, or to other current
topics, with or without, advertisements: Provided that such publication(a) is printed and publisheLl in Victoria,
beincr printed from type wholly set
up l\y hand or machine in Victoria,
01'
from stereotype plates made
therefrom;
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(b) has the full title and date of publica-

tion printed at the top of the first
page, and the whole or part of the
title and the date of publication
printed H,t the top of every subsequent page, and of every table of
c()nt€'nts and index, if not a separate
page;
(c) is published in parts or numbers at
intervals not exceeding one month;
and
Cd) is registered [l,t the General Post-office
as hereina.fter provided.
Every snch part or number shall be deemed a
separate newspa.per.
"(2) A publication coming within the following description shall for the purposes of the
Post Office Acts be deemed a. supplement to a
newspaper, and may he transmitted by post
with a newspaper (that is to say) :Any publication consisting wholly or in
substantial part of matter like that of a,
:newspaper, or of advertisements printed
on a sheet or sheets, or consisting wholly
or in part of engravings, prints, or lithographs illustrative of articles in the
llewspa,per or of literary matter, the
letterpress of the same being printed in
Victoria from type set up by hand or
machine in Victoria, or from stereotype
plates made therefrom, and luwing the
printer's name thereon, and further
having the title and date of publication
of the newspaper printed at the top of
every ,page of the supplement, or at the
top of every sheet or side on which
the engraving, print, or lithograph
appe~l's.

"Any other matter accompanying a newspaper shall not be deemed a supplement, except
as authorized by the Postmaster-General,"

The Hon. A. O. SACHSE saiel he had
been reqnested to move as an amendment
that the words" being printed from type wholly set up by hand
or machine in Victoria, or from stereotype
plates made therefrom,"

be struck out of paragraph (Ct).
Bnt
as there appeared to be a desire among
honorable members that the whole of the
paragntph should be omitted, he begged to
move that paragraph (a) be struck out.
The Hon. J. BELL stated that honorable members had to remember that the
amendment they made would have to be
agreed to by another place. He apprehended that they only desired to consult
the wishes of those who objected to the
inclusion of the words which had been
mentioned by Mr. Sachse. "Vhy should
the committee go further than that 1
The Hon. J. M. PRA'rT eXDl'essed the
opinion that the whole of pa;agraph (a)
should be struck out.
Sir HENRY CU'rHBERT said he
hoped that the committee would not
make snch a sweeping amendment as was
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proposed by Mr. Sachse. 'Vhen this Bill
or a, similar one was before the Legislative
Conncil previously, they thought it
ad visable to retain the words" is printed
and published in Victoria." If woi'ds
equivalent to th~se were taken out of
the Bill before the committee, it would
mean that any newspaper, no matter
where it was published, would come ullder
the definition given in the measure. (Dr.
Embling-" "Thy not 1") In other conntries newspapers llot published within the
cOllntries themselves were charged double
postage. By the amendment now moved
it \\'8S proposed to interfere with the rate of
postage which had existed for a considerable time in this country, and dso to
interfere with the rate mentioned in the
schedule. If honorable members desired
that the Bill should not pass this session
at all they would attaill their end by
carrying Mr. Sachse's amendment, but he
did not think that the conn try press desired
that. They desired that the Bill should
pa~s, if amended in the direction Mr.
Sachse at first intended to propose.
1'he Hon. A. "VYNNEobserved thatit was
desirable, if possible, to make t.he postage'
law in this country assimilate with similar
laws in the different colonies. It was
advisable to have the postal laws of New
South 'Vales and Vietorici as nearly as possible alike. If honorable members referred
to the New South 'Wales Act they would
find that the definition of a newspaper was
a publication "published in the colony at
intervals not exceeding one month." The
committee would make the Victoriall law
exactly the same as that in New South
'Wales by inserting the words "in the
colony" in sub-section (c) of this clause.
Sit· HENRY vVIUXON said that, as he
gathered, it was not the wish of the committee to strike out the whole of paragraph (a). They were willing to leave in
the words "is printed and published ill
Victoria." There \Va,s no need for striking
out. those words.
The Hon. A. vVYNNE stated that it was
verv advisable that the committee should
on(y leave the word" published" in paragt:aph (a), because many papers at
Christmas time pnblished illustrated supplements which were Hot always printed
in the colony. Some of them could not
be printed here.
A great nnll1 bel' of
people liked to have these coloured pictures which were presented at Christmas
time. Honorable members would often
see them stuck up in farm·houRes, \"herc
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they looked very nice. If it were provided that these supplements should be
printod as well as published in Victoria, it
would simply mean putting the whole of
this business into the hands of the illustrated English papers like the Itl'llstratecl
London News. He thought the desire of
the committee would be attained by
adding after the -word "published" in
paragraph (c) the words" in the colony."
Sir HENHY CUTHBERT expressed
the opinion that a fe\\" words might be
put at the end of the clause to provide
for what Mr. 'Vynne desired, but it was
not desirable to amend either paragraph
(a) or paragraph (c) in this direction. He
understood that NIl'. -Wynne was anxious
on account of the oleographs, which were
frequently issued as snpplemellts to newspa.pers at Christmas time. A few words
could be inserted, without making such a
sweeping ehange as was now proposed, in
order to show that the publication need
not be printed as well as published in
Victoria. He wished to call the att.ention
of the committee to the fact that the
words complained of \\'ere allowed to 1'0main in the Bill on the last occasion when
a measure dealing with the Selme subject
was before the Cha.mber. He certaiuly
objected very strongly to the amendment
proposed by Mr. Sachse.
The amendment WiiS agrerd to.
~L'hc Hon. A. -WYNNE moved that in
sub-section (c), after the word "published," the words" in the colony" be inserted.
The amendment was agreed to.
rrhe Hon. A. O. SACHSE stated that a
consequential amendment ought to be
U1ctde in sub-section (2) by striking out
the words"from type set up by hand or machine in
Victoria orfro111 stereotype plates made therefrom. "

"T.

The HOll.
H. EMBLING stated that
the committee had already struck out
paragraph (a) of sub section (1), which
provided for the publications being printed
in Victoria, and he thought that Mr.
Sachse's amendment should propose to
strike out similar words in sub-section (2).
The Hon. F. S. GRIMvVADE observed
that in order to carry out the wish of the
committee they should strike out from
sub-section (2) the last paragraph, \\'hich
was as follows:" Any other matter accompanying <1, newspaper shall not be deemed a supplement except
as authorized by the Postmaster-General."

11 rnendrnent Bill.

The Hon. A. O. SACHSE said that he
thought that Dr. Embling was correct,
and therefore, by leave of the committee,
he begged to amend his amcndolcll t, and
to move that the following words be strllck
out:"or of literary matter, the letterpress of the
same being printed in Victoria from type set up
by Imnd or machine in Victoria, or from stereotype plates made therefrom."

The amendment was agreed to.
The Hon. F. S. G1UMWADE expressed
the opinion that the words"Any other matter accompa,nyin~' a newspaper shall not be deemed a supplement, except as authorized by the Postmaster-(;-eneral,'~

should be Rtruck out. U ndcl' this provision the Postmaster-General might object
to Clnythillg in the form of a supplGment.
The Hon. A. O. SACHSE said he hoped
that the words referred to by Mr. Grim\vade would not be omitted. 'rhey merely
provided a saving clause to prevent the
dissemination of things which were not
really supplements to newspapers.
On clause 7, providing, inter alia, that
the Postmaster-General might at any
time revise the register, and admit
thereto allY publication which in his
opinion was a newspaper, aud r01110ve
therefrom any publica.tiOlI which in his
opinion was not a newspaper,
The Hon. A. O. SACHSE remarked
that this was giving a great deal of power
to the Postmaster-General. (Mr. W)'nne-"But there is a power of appeal, \vhich
was inserted at the instance of this
House.") If the appeal was less expensive he would not object, but an al?peal
to the Supreme Court was rat.her expensive.
Discussion took place on clause 10,
which was as follows : " The powers conferred by section :30 of the
Post Office Act 1890 on the Postmaster-General
may be exercised by him with regard to letters,
packets, iwwspapers, or parcels acldressed to
any person whatever, whether residing within or
beyond the limits of Victoria."
~rbe Hon. J. C. CAMPBELL stated that
he thought this clause should be struck
out. Reference h~ been made by Mr.
Balfour to the inferference by the late
Mr. Campbell, when Postmaster-Genera),
with letters passing through the Postoffice.
He himself knew of a case
in which a letter that \vas posted to
Sydney, containing a cheque and account
sales for four horses, was stopped by the
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AYER.
Victorian Post-office. It was said that such !
letters would go to the dead-letter otrice, . Mr. Balfour,
Mr. Reitl,
Buchanan,
Sargcant,
but it might ruin a man if a letter which
" Comrie,
" Simmic,
was poster} to him was detained for a
Rir Henry Cuthbert,
Sir Arthur Snowden,
month. He considered that this clanse )'1r. Dowling,
:Mr_ Thornley,
was an infringement of the right of British Dr. Embling,
Sir Henry "'rixon.
subjects, and he hoped the committee )Ir. Grimwade,
D.Ham,
'Pellers.
would not agree to it.
Mr_ Abbott,
:McCulloch,
The HOll. S . .A"G8TIN observed that be
"Melville,
Sternberg.
felt that this clause was introducing a yery
dangerous principle. Although he had
I Mr. PC<Lrson,
no sympathy whatever with gambling, and n-h_ Bell,
I
, ,
Phillips,
" Campbell,
would do everything he possibly could to
Pratt,
Sir Rupert Clarke,
suppress it, he thought in this case some- Mr. COllnor,
I " Sachse,
thing was being attempted t.o be done
Crooke,
\Vallace,
FitzGerald,
'\Vanliss,
that would not have the effect; desired.
Fraser,
I " \Vyulle.
Moreover, there was a great deal of incon'l'ell(,l·.~.
Godfrey,
sistency about this legislation, becanse~
Levi,
, I ),11'. Austill,
while it was proposed to stop letters susMorey,
I
"
Pitt.
pect.cd to contain money for sweeps, every
Discussion took place 011 clamie 11,
honorable member knew that on the Flemington race-course, alld other Victorian race- which \vas as follows : " (1) Every postmaster 01' other officer of any
courses, sweeps were being got up continupost-office other than the General Post-office
ally. He was perfectly certain that the clause shall,
without delay, transmit to the General
would not have the effect intended, while, Post-officeon the other hand, it was a very dangerous
(a) Any packet or newspaper received at
principle to allow the l)ostmaster-General
such post-office, and having no stamp
thereon (unless prepaid in money or
the privilege of opening private letters.
contained in an official cover, or subThe Hon. J. A. vVALLACE remarked
ject to any arrangement for transthat he also would oppose the clause.
mission out of Victoria, or unless
post free by Act of Parliament) ; .
He never made a,ny bets, and had no sym(b) Any letter, packet, or newspaper repathy with betting, but he objected to
ccived at such post-office, and ha"in<-r
this interference with the liberties of the
anything blasphemous, obscene,
subject. Not only that, but the provision
fensive, or libellous written or drawn
inside or on the outsitle thereof;
would interfere with the revenue, because
(c) Any letter, packet, or newspc'Lper
every letter that was posted in connexion
received at such post-office, and
with a sweep boro a 2d. stamp, and had
having no address or no legible or
also stamps within it for a reply. In addiintelligible address;
(d) Any letter, packet, or newspaper
tion to this, it was impossible to prevent
received at such post-office, and
letters intended for sweep promoters in
which the person to whom it is.
Tasmania from reaching their destination
addressed refuses to receive or to
in some way or other. Moreover, it was
pay for when postage is payalJle;
and
not the right thing to give the Postmaster(e) Any letter, packet, or newspaper
General authority to open letters as he
received at such post-office, and
thought proper.
known or reasonably suspectetl to be
posted or to contain an enclosure in
The Hon. N. THORNLEY stated that
fraud or violation of the Post Officehe felt very stronglyI

1

"

ot

" How oft the sight of means to do ill deeds
Makes ill deeds done."

This clause tended to remove the means of
doing ill deeds, and therefore he would
vot.e for it.
The committee divided on the c1allse-.Ayes ...
Noes ...
Majority against the clause

18
19
1

Acts, or of any regulation thereunder,
or of any Customs Act, or to contain
any blasphemous, obscene, oifensiYe
or libellous enclosure.
'
"(2) Every letter, packet, or newspaper
hereinbefore in this section mentioned and
posted at the General Post-office nmy be there
retained and dealt with as if it had been transmitted to the General Post-office pursuant to
this section."

l.'he Hon. J. M. PRATT obi:lerved that
this clause required ver'y seriolls c()i1sideration. By sub-sectioll (b) every postmaster
or other officer of any post-office was to
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transmit to the General Post-office any
letter, packet, or newspaper received at his"
post-office havillg anything blasphemous,
obscene, offensive, or libellous writ.ten or
drawll "inside or 011 the outside thereof."
It seemed to him (Mr. Pratt) that the use
of the word" inside" would empower the
local postmaster to open letters or newspapers, because how was he to know that
a letter contained anything offensive inside of it unless he opened it? (Dr.
Embling-" By using the X rays.") He
thought. the committee ought to consider
carefully l;>efore they granted postma:sters
this po\\'er, which was really not conferred
on the Postmaster-General himself. Again,
by sllb-se~t.ioll (e) it was provided that
every local postmaster was to transmit to
the General Post-offioe any letter, packet,
or newspaper "kuown or reasonably
suspected to be posted or to contain an
enclosure in fraud or violation of the Post
Office Acts
or to contain any
blasphemolls, obscene, or libellous enclosure." Here, again, the local postmaster
was given power to open letters, as otherwise he would not be able to know whether
they cont.ained any blasphemous, offensive,
or libellous enclosure.
He certainly
thougllt that the clause required amendment.
The Hon. G. GODFREY expressed the
opinion that sub-section (b) was a very
dangerous one. How would it be possible
for a local postmaster to transmit to the
General Post-office a letter containing
blasphemous or obscene matter unless he
opened the letter and ascertained its contents 1 The words" inside or" were not
contained in the corresponding section
This power was
of the original Act.
really something new, and undoubtedly
it was. a very dangerous power to give
to any local postmaster. The same ob·
jection, however, did not apply so strongly
to sub· section (e), because that sub-section
was almost literally a copy of r.he provision in section 33 of the original Act.
Sir HENRY CUTHBERT stated that
he did not put the same construction on
sub-section (b) as Mr. Pratt and Mr.
Godfrey had put upon it. Most of t.he
powers contained in this clanse were given
in the original Act, and the clause was, to
a great extent, a copy of section 33 of the
principal Act. The only important dis-.
tinction between sub-section (b) and the
corresponding provisioll in the principal
Act was that., in the sub-section as now
proposed, the words "inside or" had been

1
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introduced. He would point out that
there might be many letters which were
not sealed, being sent at" the Id. rate, and
these might contain matter which was
very objectionable. He did not see why
a local postmaster should not be able to
open such letters _: but if a letter was
sealed no local postmaster would have
power to open it, and this sub·section
would certainly not give such power.
Another reason for the use of the words
"inside or" was that a newspaper might
contain something very offpnsive, and if
the attention of the postmaster was called
to the fact that in a certaiu issue of a
newspaper there was matter offensive to
a person to whom it was sent, the provision would give him power to send the
newspaper to the General Post-office.
Altogether, he thought the clause ,,-as
onlv a reasonable one.
'i'he Hon. J. H. ABBOTT said that the
Solicitor-General had rea.lly not explained
wby the clause varied from the provisions
of the original Act. He thought that
country postmasters had quite enough
power already wit.h regard to opening
newspapers. He would ask the SolicitorGeneral this question. Suppose a country
postmaster opened a newspaper, and, on the
ground that it contained objectionable
matter, sent it to the Postmaster-General,
and suppose the latter did not agree with
the·country postmaster, what became of
the newspaper 1 "Vas it sent on to the
person to whom it was addressed 1 A
great many newspapers were lost in transit
now, and if further power was given to
country postmasters in connexioll with
them the losses wonld be still larger.
The Hon. J. BELL saia. that the objection to paragraph (b) was owing to the insertion of the one word "letter." The
present law permitted a postmaster to
open packets and newspapers, and he bad,
therefore, an opportunity of ascertaining
whether snch newspapers or packages contained anything blasphemous or obscene.
A letter was a totally different thing, and
he objected to the word being retained in
the clause. He begged, therefore, to move
its omission.
Sir HENRY CUTHBERT stated that
the objection to the clause wonld be removed if the word "letter" were omitted,
and the words "post-cards and lettercards" were inserted.
The Hem. 'r. D. W ANLISS remarked
that letter-cards were closed, and should
not be included.

Post Office Act

[14 DEC., 1897.J

Sir HENRY CUTHBERT observed
that it had been pointed out that. there
might be something obscene on the outside of a letter. He thought that postcards and letter-cards should be placed in
the same category as newspapers aud
packets, and the clause should also apply
to letters which had anything obscene 011
the outside of them.
The Hon. T. D. WANLISS said that
paragntph (b) contained the words, "written or drawn inside or 011 the outside
thereof." That would give the postmaster
or pm;tmistress, as the case may be, the
right of opening any letters, which would
be most object.ionable.
Sir HENH,Y CUTHBEHT stated tha,t
he thought there eould be no objection to
paragraph (b) if "letter" were omitted
aud the words" post-cards or letter-cards"
inserted. (Mr. Bell-" That would Hot
do.") Was a let.ter-card closed 1 (Mr.
13e11-" Yes.") Then the paragraph might
be made to read-" Auy post-card, packet,
or newspaper."
Sir AHTHUn SNOWDEN moved the
omission from paragraph (b) of the words
" inside or" and the iusertioll, after
" thereof," of the words" or which can be
read or seen from the ou tside, or on the
inside if unsealed." He remarked thttt objectionable communications might be sent
through the post in transparent envelopes.
'rhe Hon. T. D. 'VANLISS observed
that the intention of the Government was
to prevent anything that was obscene or
offensi ve, and that could be seen from thfJ
outside, from passing through the Postoffice. It was surely not intended to give
every postmaster or postmistress the right
to pry into letters. The words "inside
or" should be struck out.
'1'he Hon. ;J. C. CAMPBELL remarked
that he would give no authority to any
postmaster or post.mistress to open an,)'
letters. Of course, if there was any tIling
object,iollable on a letter that could be
seen, it stood ill a different Cittegory, but
even if a person by mistake left a letter
unsettled the postmaster or postmistress
should have no right whatever to read its
con tell ts. The words "inside or" should
certainly be excised.
The Ron. G. GODFREY moved the
insertion of "unsealed" before" letter"
in paragraph (b). He said that if this
amendment were made there could be no
objection to paragraph (b), because unsealed letters contained only circulars and
matters of that sort.
Second Session 1897.-[49]
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The Hon. J. STERNBEHG stated that.
" sealed ;, would imply the use of sealingwax and a stamp, whereas a letter was·
ordinarily closed with gum.
He thought
it was doubtful whether a gummed lettev'
would be held by the lawyers to be a.
sealed letter.
Mr. Godfrey's amendment was llega-·
tived.
The Hon. J. BELL moved the omission,
of the word" letter," with a view' to the:
substitution of "post-cards."
The al1l'endment was agreed to.
Bir HENRY CU'rHBEHT moved the
insertion of the \\'ords "or on the outside.·
of any letter or letter-card."
,]~heamendment was agreed to.
Sir AHTHUR SNOWDEN remarked',
that the amendment he had proposed
should also be made, as there was no doubt
that mallY transparent envelopes containing objectionable matter might bo seut,
through the post.
Sir HENRY CUTHBEHT said that hehoped the honorable member would not·
press his amendment, becanse it might·
simply hR:ve the effect of giving the post ..
office officials an inducement to pry int(}··
letters.
Sir Arthur Snowdenls amendment was··
wit.hdrawll.
Discllssiontook place on clause 22"
which WilS as follo\\'s : "Notwithstandillg anything contained in thePublic Service Acts, evel'y telegraph messenger
appointed after the commencement of this Act
shet.H be uncleI' no obligation to have his life insured whilst h(')lding sU0.h office, but shall retirefrom the public service immediately on attaining the age of seventeen years, unless in themeantime he shall have been transferred or promoted to some other position in the public
service. "

The Hon. J. M. PRATT expressed the
opinion that there was some gronnd for'
Mr. Fraser's criticism of t.his clause. Some
of these telegraph messengers might be·
promoted to other departments of the·
public service, and the rest discharged ..
N ow, where a telegraph messenger had,
shown good conduct; ~tnd proved himself
efficient, he ought to be transferred to·
some other portion of the public senrice.
It was only l:ight to encourage lads and,
gi ve them a cha nee of promotion, anc1
there were always opportunities created
by deaths and retirements, so that it
would 118t be necessary to. increase the
public serrice by adopting that suggestion.
rrhis clause seemed to put an
immense amount of patronage in the
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hands of the Postmaster-General.
(Sir
Henry Cuthbert-" No, the Public Service
Board.")
ell, he thought it was rather
unfair to require lads to retire at seventeen ,Years of age.
The HOll. '''7. McCULLOCH stated that
this clause was framed to can;y out one of
the recommcndations of a committee of
thc eel-binet appointed to inq uire into the
affairs and administration of the Genel'al Post-office. rrhat committee found a
largo number of men getting ~60 a year
for work which boys could begot to do for
7s. 6d. a week. (Mr. Campb~ll-" A b::>y
,cannot live on 7s. 6d. a week.") 'relegraph
message boys lived with their'parents, who
would be only too glad to have them employed at that rate, and the messengers
ought to retire at seventeen years of age
to make room for YOllllger boys. Any
transfers and promotions would be made
by the Public Service Boal~d, so that
there was no possibility of political patron.age such as had been hinted at. If all
telegraph messenger!:! were entitled to
transfer to other departments, the public
service, which was already ove.rmanned,
would be still further increased.
The Hon. N. rl'HORNLEY observed that
this clause only applied to future appointments, so that every telegraph messenger who entered the servico after this
provision become law would know that
ono of the conditions of his employment
was that he would have to retire at seventeen years of age. Honorable members
were constantly complaining that the public service was weighing the country down,
and yet when they had this opportunity of
prEVenting that state of affairs in future
in this branch of the public service they
hesitated to take it..
The Hon. J. STERNBEHG remarked
that. this clal\se was not in keeping wit.h
the Bill, and should be proposed as an
,amendment of the Public Service Act. It
was unwise to amend one Act by inserting a provision in another, because it
bewildered those who had to administer
the law.
Many of the.se telegraph
messengers were employed in delivering
letters, and, instead of reti~ing them at
seventeen years of age, they ought to be
appointed letter-carriers as vacancies
arose.
r:rhe HOll. R. REID said that this cbuse
seemed to be a little hard and unfair.
'Vhen a boy beld done his work satis~
factorily for a period of years he ought
not to be throw11 out of employment. If
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be passed the necessary examinations he
should be absorbed in the general public
service. It was advisable to hold ont an
inducement of that kind so as to attract
the right class of boys, and, if they utilized
their leisure bonrs to qualify themselves
for promotion, why should they not be
able to rise ill the public service 1 (Mr.
vVynne-" What about the other departments 1") At present they were only
dealing with the Postal department, and
unless the telegraph messengers had
some chance of promotion the departmeut would not get the right class of
boys.
The Hon. J. BELL expressed the opinion
that Mr. Thornley had given a complete
answer to the objection to tbis clause by
pointing out that it only a.pplied to future
appointments. The telegraph messengers
were at liberty to qualify themselves to
euter the public service.
rfhe Hon. T. D. vVANLISS stated that,
as the clause left it open for the telegraph
messengers to qualify themselves for promotion, there could be no valid objection
to it. It would be unwise to give boys a
right to enter the public service without
qualifying themselves. Unless some provision of this kind waR passed, oue-half
the pop Illation of the colony would be in
the public service before many years had
passed.
The Hon. J. H. ABBO'rT said the
clause covered everything that honorable
members wanted.
If other honorable
members had had as many parents conling
to them to induce them to try to get their
boys in the Telegraph department as he
had had they would we1come a provision
of- this kind. It would be far better to
let these lads go on the land when they
reached seventeen years of age than
transfer them into the public service,
which was being made too attractive to
t.he youth of the community.
The amendment was withdrawn.
The Hon. S. FRASER observed that
that he had no objection to the clause except that it might prove a hardship on a
number of deserving boys ,vilo had no
influence to secure their transfer into tho
public service. (Mr. Abbott-" They had
influence enough to get their appointments.") Very little influence was required to get the position of telegraph
messenger, but a lot of influence was
necessary to get transferred to the public
servico, and there would be all sorts of
intriguing and perhaps discreditable work
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if this clause became law. (~fl'. 'Vynne"The trallsfers are to be made by the
Pllblie Service Board.") It \~'a"3 not so
provided in' the cIetuse. A boy would
have to Ilse illfluenee to get the car
of the Pnblic Service Board. (Sir Heury
Cuthbert-" No, be g6ts in 011 his
merits.))) He wanted the clause to say
so.
(Sir Henry Cuthbert.--" The Public
Service Act says so.") If it were not so a
gross injustice might be done to some
boys, while to others favonrs might be
shown.

Tile Hou. D. MELVILLE remarked
that the colony was nnder a paternal Government, who not only took care of the
boys, but also of the men and women. At
the Ha,il ways boys were bOllnd to be discharged at eighteen, and at the Post-office
at seventeen years of age. It WtU:! disgracefnl to employ lads to those ages, aBd
then seud them away at the very time
they ought to be retained. rrhose were
the very ages H,t which work should be
fOllnel for them, and yet this paternal Government was going to send them to walk
about the streets, merely because suitable
work could not be found for them in thOSe
branches of the public service. In no part
of the civilized world was th is sort of thing
done by any Government, and nothing
could be more detrimental to the reputation of this colony than to admi t that a
clanse of this kind had been passed into
law. Mr. Sternberg expressed the opillion
that this clause was not pertinent to this
Bill. Now, he thought that it aught not
to be passed in any Act of Parli'Lment. It
would create abuses and inj llstice. 'Vhy
did the Governmel:t register unernployed
men, and why did the Government provide
in contracts that the men employed should
have so much per day, and at the same
time propose a clause the practical effect
of which would be to absolutely demoralize
the youth of the colony, who were to become its men in the early future 1 There
was llOthing of the kind in commercial
life. No boy was ever dealt with in this
manner in any commercial establishment.
There was not an office or business
in the city of Melbourne that treated
the rising generat.ion in the way they
wonld be treated if this <.:lause became
law, and it might create more hard~
ship and suffering than honorable members
anticipated. He would vote against the
clause if a division was called for, because
he did not want to see paternal legislation of this particular kind placed on the
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statute-book. Certain classes of working
men were constantly saying that boys
must not learn a trade lest tlmt trade
should bpcome overmanned, but boys
o':lght t.o be taken in charge aud trained
until they reached manhood. It would
be a mistake to let a bov follow the
employmellt of telegraph m~ssenger from
the time he left school till he was seventeen years of age and then throw him on
the world.
The Hon. G. GODF.REYexpressed the
opinion tba.t this was a very proper clause.
Notwithstanding all that Mr. Fraser and
Mr. Melville had said, it inflicted injustice
on no one, but merely provided that, in
future, boys who were taken on as telegraph messengers would llOt be retained
in the public service unless, through their
intelligence and ability, they proved themselves entitled to be promoted to some
other position. '1'he most intelligent of
them would do that, and while illjuring no
one this clause would prevent the country
being overwhelmed with public servants
who were not wanted. In every aspect
it was a very desirable amendment of the
law, and properly came within the scope of
this Bill.
'1'he Hon. 'J'. DO'VLING stated that he
was formerly of opinion that the clause
should be withdrawn, but when he observed that it only applied to future
appointments, he no longer objected to it.
At the same time, he was more than ever
assured that after it became law very few
boys would take the employment of telegraph messengers.
The Bill, having been gOlle through,
was reported with amendments, and
the amendments were considered and
adopted.
On the motion of Sir HENRY CUTHBERT, the Bill was then read a third
time and passed.
BIHCHIP LAND RESUMPTION
BILL.
This Bill was received from the Legislative Assembly, and, on the motion of
Sir HENRY CUTHBERT, was read a
first time.
PORT MELBOURNE PUBLIC PARK
AND GARDEN BILL.
This Bill was recei ved from the Legislati ve Assembly, and, on the motion of Sir
HENRY CUTHBERT, was read a first
time.
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VEGETATION DISEASES ACT 1896
AMENDMENrr BILL.
This Bill was returned from the Legislative Assembly, with a message intimating that they had disagreed with th.e
amendments made by the Council.
Sir HENRY CUrrHBERT said that the
amendments made by tho Council, and
disagreed with by the Assembly, were to
omit clause 2 and clause 3, and insert
clause A and clause B, which were as
follow:"A. In the event of the fruit-growers of any
fruit-growing district at any time failing to
elect within such time ~tS may be prescribed by
the regulations all or any ll1embers of a local
boanl of advice for such district. it shall be
lawful for the Governor in Council to appoint
all or any members of such locttl board, aneL any
members so appointed shall be deemed and
taken to have been elected by the fruit-growers
of such district, and shall hold office for such
time as the regulations prescribe_
"B. That in clause 8 and clause 9 of the
Vegetation Diseases Act 1896 there shall be inserted before the word 'eradicate' the words
, all reasonable 'mettsures to.'"

He was rather surprised by the actio]]
taken by another place, because he
thought that the amelldments made by
the Council would have commellded
themsel ves to the other Chamber. lIe
considered that, having regard to the
principle of the Bill, the fruit-growers
ought to have the power of elect-illg their
own boardR. It was apparent that in
many districts the fruit-growers had not
exercised the privilege conferred upon
them by Act of Parliament, and the
amendments were made by the Council
in order to prevent· the recurrence of a
failure of the Act. The Council, therefore,
provided that where the fruit-growers did
not, within the time specified, appoint
their respective boards, the Governor in
Council should nominate them. He had
no reason to urge against the amendment,
and he did not see t.hat it. ,,'auld prejndicially affect the working of the Act.
However, in deference to the views of
another place, he 'would ask the House not
to insist 011 its amendments. ,M.r. Balfour
had pointed out that in the principal Act
certain things were reqnired to be done
which it was almost inmossiblc to accomplish, namely, the eradicatillg of certain
diseases. The honorable member accordingly submitt€d a clanse, which was agreed
to, providing that persons who took reasonable measures for the purpose of eradicating diseases should be considered to
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have complied with the Act. But another
place had disagreed with that. He begged
to move that the House do not insist on
its amendments.
The lIon. J. H. ABBOTT stated that
he very much regretted that the SolicitorGeneral was not in a position to furnish
the House with ~reaSOllS why it should not
illsist on its amendments. The matter
was \'erv fullv discussed when it was last
under c;nsid~ratiolJ, and he (Mr. Abbott)
thought that the amendments would make
the Act thoroughly workable and satisfy
all parties. He really did not see now how
honorable members could do better than
insist upon their amendments. He believed that in doing so they would be
acting in accordance with the best interests of all concerned.
rrhe Hon. J. BALFOUR obsened that
he fully agreed with Mr. Abbott's view of
the subject. One of the largest fruitgrowers in the colotly had expressed himself as greatly satisfied with the Council's
amendments, and he (Mr. Balfour) had not
heard a single reason wby they should not
be adhered to.
The HOll. J. H. CONNOR remarked
that. the reason why the Act was not put
into operation was because the Government offered no inducement to the local
boards, not having provided them with
even a sheet of note-paper. He considered
that the Council's amendments, especially
the one inserted by Mr. Balfour, ought to
be illsisted upon.
'The amendments were insisted on.
EXPORTED PRODUCTS BILL.
The Hon. 'V. McCULLOCH moved the
second readillg of this Bill. He said that
the subject was fully discussed last September, and honorable members must
recollect that the meaSllre was rejected by
the Conncil immediately before the last
general election. It was passed in another
place without a division, and when the
Assembly went to the country the only
two members \\'ho were opposed to the
Bill lost their seats. (Mr. Campbell" \\' ho has asked for this Bill; the prod ucers are certainly against it ~ ") The
industry concerned had been encouraged
by the Government, and it was of great
ad vantage to the prod ueers. The people
who were opposed to the measure were, to
a large extent, interested in the export of
produce; they were not the producers,
but the middlemen. He was informed,
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on very good authority, that a large number of persons in the country had not expressed themselves more strongly in favour
of the Bill because they were largely indebted to certain firms for assistance.
Having started with very small capital,
they had not sufficient funds of their own
to carry 011, and they were obliged to
accept assistance from others. The present Government had largely reduced
the expenditure in connexion \vith the
export business, and, by entering into
a new contract, had saved £20,000 per
ann urn to the revenue on freights
alone. (Mt'. Campbell-" That is wrong.")
It \vas a matter of fact that the butter
producers of Victori<L had been saved over
£20,000 per annum 011 the old contract by
the reduction on freights made in the new
one. He happened to be travelling a few
months ago between Geelong and Colac
with a gentlemitll who had been very
much opposed to the Bill. He said he was
glad to have met him (Mr. McCulloch),
because, having listened to his explanation,
he now knew what was the real effe(~t of
the meaHl.lre. That gentleman was under
the impression that the Government had
entered iuto a contract with two tin-pot
companies, who would not be able to carry
out their undertaking. The Government
had entered into a contract with the White
Star line and the Lund line, and the
result was that the P. and O. and Ol'ient
Companie8, who would not previously
make auy rduction in the freights, immediately went to the other companies
,and arranged to take half the freight with
them.
1'he provisions of the Bill with
regard to fruit rpet with the approval of
(Mr. Campbell,all the fruit-growers.
"Give us a separate Bill for that.") Then
wheat and other products of the kind
which needed attention were also looked
after. As far as meat was concerned,
the provisiolls of the measure were
a copy of the Queeusland Act, which
had been in force for several veal's. A
certain gentlernan who wa,s" formerly
strongly opposed to the Bill wrote in the
leading Melbourne newspapers on that
mortling as follows : (' I have !lac1 through my hands for my own
sheep an elaborate series of certificates printed
on Government paper and stamped and signed
-officially, while at the S[l,me time I possessed
conclusive evidencc that not a single one of the
cal'cas::;es uuder warranty had ever been seen
by the inspector, besides which, if he had seen
them. he had not the requisite experience to
enable him to give an expert opinion. Such
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certificates are worse tlum useless, as they are
not only calculated to deceive consignees, but
they relieve freezing companies of responsibilities, and are fruitful of great opportunities to
unreliable dealers. So little value do I place
upon those documents that I now put them into
the waste-paper basket in order to save the cost
of postage. "

He (Mr. :McCulloch) would also give some
evidence from the old country. The report
for 1896 of W'eddel and Co. (who were
the largest importers of frozen meat in
London) said" Alt.hough there may have been a good many
complaints made of late respecting the decline
in the quality of some descriptions of Australian
frozen meats, a sustained effort on the part of
the majority of freezing establishments has,
nevertheless, been made to raise the standard
of their several brands. Any failure to do so in
1896 must be attributed chiefly to the adverse
influence of natural causes, such as severe
drought in Australia and excesf:live wet in New
Zealand. From Australia, thousands of sheep
were received in the spring months so inferior
that they ought to have been boiled down, or
otherwise disposed' of, instead of being sent to
this market."

The Hon. H,. REID.-It is pointed ont in
a letter which was published this week
that that does not apply to Victurian
sheep.
'fhe Hon. "V. McCULLOCH observed
that it applied to Anstralian sheep. The
report from which he was quoting continued : " Regret.s were often expressed that governmental regullLtions w~re not sufficient to check
the opel'l1tions of ~hippers, whose short-sighted
course of action in forwarding snch carcasses
undou bteflly caused a severe check to the
demand for Australian sheep as a substitute for
Plate sheep. One or two Australian freezing
companies, however, succeeded in maintaining
quality of their shipments-despite the unfavorable seasons of 1895-6-and latterly
there has been an appl'ecia,hle improvement in
the general quality of shipments. "

In order to show that Australia was not
the only country whose ~hipments required
looking after, he would read the following
extract from the ]Joa1·d of lhtde JO~tr'n(~l
for }Iay, 1897.
"IXSPECTION OF BEEF FOR EXPORT.

"The following circular, dated 12th March
last, has been issued by the Treasury department at 'Vashington to collectors of customs:" 'Your attention is directed to section 2 of
the Act approved :3rcl March, 1891, as amended
by the Act approved 2nd March, 1.'395, as follows :-Section 2. That the Secretary of Agriculture shall also cause to be made a careful
inspection of all live cctttle the meat of which,
fresh, salted, canned, corned, packed, cured, or
otherwise prepared, is intended for exportation
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to any foreign country, at such times and
places and in such manner as he may think
proper, with a view to ascertain whether said
cattle aTe free from disease, and t,heir meat sound
and wholesome, and may appoint inspectors,
who shall be authorized to give an offiGial certificate clearly stating the condition in which
such cattle and meat are found; and no clearance shall be given to any vessel having on
board any fresh, salted, canned, corned, or
packed beef, being the meat of cattle killed
after the passage of this Act, for exportation to,
~tnd sale in, a foreign country, from any port in
the United States, until the owner 01' shipper
shall obta.in irom an inspector appointed under
the provisions of this Act let certificate that said
cattle were free from disease, and that their
meat is sound and wholesome.' "

All the Government wanted to provide
was that the meat should be sound, and
the effect of such a measure as that now
under Gonsideration being passed would
be to satisfy the English people that the
Government saw that the animals were
sound and wholesome before t.hey were
killed. It was very necessary that the
reputation of Victori~n product:; should be
kept up in the London market, or great
loss would result. The dairying industry
had done a great deal for the country, and
it would be a serious evil if the reputation of the products was not maintained.
As to the question of rabbits, he held in
his hand a letter which WCl.!3 addressed to
the President of the Legislative Council
while the Exported Products Bill was
under the consideration of the House at
the clORe of last session. The letter
asked that this Bill ·should be passed.
(Mr. Fraser-" One of the writers is opposed to it ];Jow ; he told me so himself.',)
The letter stated that the persons signing
it desired that the Exported Prodncts
Bill might become law, as it was of
seriolls importance to their trade that
everything possible should be done to give
confidence to the consumers. rrhey felt it
to be necessary that their produce shonld
be exa.mined by careful il1lspectors before
it was sent away. (Mr. ,;VYllne-" These
gentlemen do not can rabbits.") Some
of them did. A letter had been received
from the secretary to the Broadford
Dairying Company Limited, which stated
that~

" At a meeting of my directors held OIl the
5th, it was moved by the chairman, and
seconded by Mr. Seymour, that the secretary
write to the Minister of Agriculture requesting
him to re-introdnce the Exported Pl'cducts Bill
a.t the earliest opportunity. This was carried
unanimously by those present. "

Then he had a letter from the Tamlellgh and Karramomus Butter Factory
Hon. W. JJfC01tlloch.
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Company, in which the sec'retary wrote
as follows : "I am desired by my directors to convey to
you an expression of their approval of, and
sympathy with, the Exported Products Bill
now before the House, and their hope that it
may shortly become law, as in their opinion the
ltpplication of its clauses would prove of great
benefit to the producers, as a means of more
equal distribution of profits than has hitherto
been the case."

He would admit at once that it had been
I'eported ill the evenillg H6?'atd that the
Dairymen's Association was to some extent
hostile to the measure. BIl t to show that
the feAling was not one-sided he would
quote a letter fron1 Mr. James Redding,
vice-president of the A ustralian Butter
and Cheese Factories Managers' Association .. That gentleman wrote from Tamlcugh \Vest, viti Arcadia. On the 21st
August he wrote to the editor of the Age
as follows : " I have read a letter in the Age of the 18th
inst., signed by J. E. Handbury, president of
the North-Eastern Butter and Cheese Factories'
Association. It is very evident Mr. Handbury
wrote that letter at that juncture to assist, so
far as he could. to prevent this Bill becoming
law. As he is the president of the association,
citizens who don't know think be is the mouthpiece of the north-easterll dairymen, and that
the said dairymen arc opposed to the (iovernmellt measure. My rea::;on, for writing is to
rectify this. Whatever class he is exerting
himself on behalf of it is not the dairymen of
the north-east."

rrhe gentleman referred to, Mr. Handbmy,
was not a producer himself. (Mr. Sachse"He is the head of the blltter facto!',)' at
EUToa.") He (Mr. McCulloch) understood
that he was not a producer at all, but
represented a firm in Melbourne.
(Dr.
Embling-" Is that a crime 1))) It was
llot a crime, but it showed what that
gentleman's interest was in the statements
he made.
Furthermore, in connexion
with a meeting of the Broadford Dairying Company, it was l'eportedthat" The directors expressed their disapproval
of the action of the president, Mr. Halldbury,
in supporting the ca.use of the agents as a.gainst
those of the producers. They also expressed
the opinion that cOl1lpanies should appoint producers as delegates instead of non-producers.:'

He would llOW inform honorallle members
what was the reply of t.he departmellt of
Agriculture to the letter of Mr. John
Cooke, published in the newspapers that
morning. Honorable members would recollect that :J1r. Cooke complained of a Govel'llrnent inspeetor \\'ho did not kno\y one
part of a sheep from 3.nother. (Mr.
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Cc.tmpbell-" He knew what whisky was."}
Anyone, to rea.d Mr. Cooke's letter, might
derive the impression that the inspector
referred to was a Victorian inspector, but
he was nothing of the kind. rrhe department in their memorandnm said" This paragraph is somewhat misleading, as
Olle is apt to read it in the sense that it a,pplies
to Victoria, whilst as a matter of fact certificates are constantly applied for by Mr. Cooke in
duplicate, as witness Mr. Cooke's letter herewith, of 1st December, 1897. The certificate is
signed by himself and Dl'. Brown."

Mr. Cooke, in his letter, stated that the
department's certificates were of no use to
him, but only on the lst of this month
Mr. Cooke himself wrote a memorandum in
which he acknowledged the val ue of the
certifieu.tes. He wrote" Chief Inspector of Stock,
"King·street, Melbourne.
"Dear Sir,-Kinclly issue certificate in duplicates for the undermentioned stock, shipped 011
the 30th ult., per Da1nascu.~, to the undermentioned pOl'ts"Certificate No. 1.-1,000 cal'casses of mnt. ton to Capeto~n.
"Certificate No. 2.-1,194 carcasses of mutton to Loudon.
" Certificltte N o. :~.-400 C[tl'casses of mutton
to London.
" Kindly let us have these first thing in the
morning.
" Yours faithfully,

" J NO.

COOKE AND CO.,
"PerJ. \VEARE."

rrhe Hon. A. O. SACHSE.-He appears to
have fonnd that they are valueless.
The Hon. ·W. ~lcCULLOCH said
that the memorandum which he had read
was only written on the 1st of this month.
·With regard to l'ctbbits, one of the leading
firms in Mel hourne, in fact the principal firm
giving advances on all consignments of
rabbits, which wonld not now take tinlled
rabbits at any price n.t all, except those
from one finn, stated th;.\t if the Goverpment measure passed alld there were proper
supervision over the trade, they would
again embark in the industry of exporting
rabbits, and would be prepared to take
30,000 cuses, euch containing 48 tins.·
Dr. Brown, the departmental inspector,
had supplied the following memorandum
upon the subject of the action taken under
the Health Act to prevent unwholesome
ra.bbits being tinned. Dr. Brown stated
that this action had brought about a
healthy tone in the trade. He s!tid" There is no douht thttt. at one time unwholesome rabbit was put up in tins for export, and
this must have been finn.ncially disastrous to
the banking institutions and firms who made
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advances on the consignments. have evidence
hom .reliable sources that 5s. tid. dozen tins,
each tin containing 21bs. 7 ozs. mbbit, was only
obtained in London for much of the stuff exported.
" Two firms in Melbourne shut down when it
was found thn.t inspection would be carried on
system~ttica.lly to prevent this inferior stuff
f. om being preserved.
" A member of one of the fil'ms only recently
complained to me that my action was unjust in
condemning, along with Dr. Jamieson, the city
health officer, practically all the rabbits he had
on his premises. He said I ruined the trade.
r told him r had my duty to perform, and r
WOUld. carry out the law (Health Act).
" I thoroughly believe thn.t stringent inspection of <til tinned foods for export is immediately
demancled, and I know from honest merchants
and traders and preservers of foods that such
legislation is required to afford a guarantee
abroad that the preserves are wholesome.
" TOllS of presen'ed rahbits (to quote the language of my authority) a.re condemned in LOlld<m. Many preservers here at present will put
up with ttllything, but if inspection were sys":
tematic all this would b~ pl'evented, and colonial products would then be placed on a sound
footing in London, and our goods accepted in
all good faith when bea.ring a Government
hrand. The hest. informed of the merehants
say that Government inspection is required to
accomplish this."

The following letter had been received by
the department only this morning, and
showed clearly how highly SOOle producers valued Government snpervision : ":Melbourne, December 14th, 1897.
"Dear Sir,-\Vould yon ki11l1ly give permission for concenteated milk to he branded with
the Government stamp. r have already seen
Mr. ,Vilson about it, and seeing that the manufacture is of the highest degree of excellence,
and of the greatest utility and importance, he
offers no objection, but l'eferredme to you for
the necessary permit.
"I have just retumed from an oversea journey in the interests of· various produceL·s, and
my experience is, after a most careful investigation of the requirements of the trade, that the
Government brand detennines the price with
foreign buyers. If the brand is on the CLtSe it
is a guarantee that the quality of the gOllds is
according to description, and the top price is
pa.id without demur·. If the cases a.re not
branded it raises the suspicion that the contents are inferior, and then bargaining commences, with unfortunate results to the exporter.
"Seeing that the Govenllnellt has now n.ll
the necessary machinery for <.tssisting producers
in thoroughly practical order, it surely ought
not to give every facility to one or two favoul'ed
classes of exports and rigidly deny assistance to
others.
"I am
,,'Yours very respectfully,
"R. :E'. TrrO:\lAs.
"The Secretary for Agriculture,
"Tl'ee,sury Buildings."

'Vhen the Bill was last before the House,
some honorable members admitted that
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thcre must be a great number of rabbits
which were not in first-class condition
~or export.
The firm whose'letter he had
'quoteel bought a quantity, and the health
-officer 'condemned the lot. (Mr. Heid"" That is all righ,t.") But there \\'ere men
'who were unscruplllous enough to get bad
meat tillned, and they did not care what
became of it so long as they got their
mOlley. ']'hey inj ured their neigh bonrs
seriously. It was desirable to keep up the
good name of t.he colony's expl-,rts. He.
was as anxious as anyone could be. that
there should be as little Government inct:erfcrence as possible, but he recognised
lthat in some things Government sllpervi"£lion was qnite llecessary.
The colony
. would never have gone ahead with its
;butter export trade except with the assist·
. ,ance derived from the Government., Mr.
'Thornley, who had recently returned from
,Londoll, could speak of his experience
'with regard to this matter.
He (Mr.
McCulloch) had for years past sent both
, sheep and lambs to the old country, ;::,nd
he knew himself the value of a good reputation.
His agent wrote to him alld
'ilnformE:d him th~t his sheep were eqmll to
.-the best New Zealand, but because other
Ipeople from this country were sending
-qnferior 8heep he was not able to get the
best prices for them. There was a certain
prejudice against them, because they were
Australian, which prevented them from
realizing prices eqll~tl to those realized by
~New Zealand sheep.
That was the con:sequence of t.he insufficient supervision at
rthe presellt time. A well-known squatter
,·had informed bim that he saw sheep
','beilw~ shipped for export that were not fit
-to be killed fot, ronse-abollts. He trusted
-that honorable members would give' the
13ill a fair hearing.
The Hon. N. THORNLEY said that he
'had always taken a great interest ill the
;·system of making butter iu this country,
. and whilst he was in London recently he
took the opportunity of going throngh
;some of the premises of the great distributiug companies in order to se'J into
1ll1at.ters for himself. He might. SHY, first
-Df all, that Victorian factory-made butter
-Df the best quality was regarded as havillg
-the highest degree of merit in London.
'One of the largest distributing houses-a
honse which distributed last :rear no less
than £2,000,000 worth of imported butter- was thorollghly impressed with the
quality of Vict.orian butt.er. The company
to which he referred was the WTholesale
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Co-operative Company of London. This
company was so impressed with the quality
of Victorian factory-made butter, and of
the amount of butter fat to the pound, that
they distributed some hundreds of thousands of handbills with the large headline
- " Butter 17 ozs. to the pound." Then the
reading matter below pointed out that in
Australian butter there was 1 oz. less water
than was contained in any other butter on
the market. He found ill the connIe of
his pilgrimage that the jobbing middleman-as distinguished from the middleman
who was a nccess!ty-had informed the
distributing people who had been thinking
of putting tbemsel ves in as close touch as
possible with the manufacturers that they
would give the distributors" a very good
time" if they did anything of the sort .
They said-" It is no use your going into
this business, we have onr thumbs on it."
Statements of that kind were Illade t,o him
(Mr. Thornley) in the presence of Mr.
Sinclair, t.he gelltleman who represented
this colony in London. He found that the
financial part of the export' business was
conducted almost entirely by means of
drafts. He did not refer to the businesi:!
of the big hOllses, who conducted their
trade in a different way, but the greater
bulk of the trade was managed by means
of drafts. (Mr. 'Wctllace-" It is the same
in the wool trade.") ';Yell, he had never
ha.d a draft in his life, notwithstanding
the length of his connexion with the wool
trade. Owing to this system the butter
was not put upon the market upon the
best possible terms. There was no reason
whatever why the draft. system should be
cOlltinued. So far as the western district
\ras cOllcerned"he had no hesitatioll in saying that the whole of the butter factories
were gilt-edged securities; and in going to
snch firms as Lascelles (of Geelong) or to
Dalgety's, or to any of the banks, these bnt.tel' factories had a right to expect that their
business \,"ould be done ill a manner that
was best calculated to give the best price.
.'1'0 change the present mode of exchange
by means of drafts would do a good deal of
good to the trade. He found in London
'that actual factory butter was regarded as
butter of the very best quality, and it was
considered that the standard of excellence
was almost as high as that of Danish
butter. But, unfortunately, owing to the
discreditable practices that were pursued,
butter that was not factory made was sPont
side by side wit.h genuille fador}, bntter,
and discredited the genuine article. If
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the House could do anything to prevent
dishonest traders from injuring this splendid industry, it was their duty to do
so. There was no talk of grading under
this Bill. They were simply asked to
order that brands should be placed upon
certain classes of butter, showing that it
was factory butter. They were practically
asked to inform the British pmchaser that
there was so much factory butter going
forward. The butter was not to be submitted to a. test or to be subject to the
opinion of an inspector. In those parts of
the country where the milk supplied was
insufficient for the establishment of a
creamery, the butter was made up in the
old-fashiolled mode. No doubt that fashion
was good enough in its way, but, the prodncers having so small a qllantity, it had
to be kept for sllch a time that did not
enable the best results to be obtained.
Tfhat butter was taken to the local store,
and the local storekeeper bartered it in
exchange for goods. As much as possible
was sold by the storekeeper to his CllS·
tomeI's, but the surplus was sent to Melbourne, and was mixed up by a process that
was somet.imes called millillg. It was mixed
with other butter from different parts of
the country; and what this Bill asked was
that that sort of butter should not be allowed
to bl'! sent to England as factory butter.
Now, surely they all felt that this was a
very reasonable request-that the honest
trader, whose goods had made a name for
this country, should not.he subjected to
the unfair competition of men who, by
'Something equivalent to fraudulent prac·
tice, put goods upon the market under the
.same name, but of an inferior quality. In
view of the high reputation which Aus·
tralian factory-made butter hud obtained
in London, it could easily be imagined
what amount of damage might be done to
the butter export trade if inferior butter
could be sold under the same designatioll.
He hoped honorable memLers wonld think
o\'e1' the position as simply one of protectang the reputation of Victorian factorymade butter, and would see 'that butter
which was not Vietorian factory-made
butter was called by some other llamcthat, in fact, it should be sold for what it
was; it should go home either as mixed
butter or a.s milled or blended buttor, or
should be designated by some t.erm which
would distinguish it from factory-mctde
butter, so tha.t the COt1SUmel' might lJot be
deceived, to the injury of the genuine
article itself.
For these reasons! he
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would warmly snpport the portion of
the Bill rela.ting to the export of
butter. It was of the greatest possiblo
moment to this country to maintain, as
far as it possibly could, the excellent name
which Australian factory-made butter had
obtained. rrhey should not allow that
name to be frittered away by fraudulent
practices. rfhere was no country in the
northern latitudes which had such favorable conditions for producing excellent
butter as Australia had. vVe were merely
now in the infancy of the business, and it
was of prime importallce that we should
take care that the repntation this country
had secured should be maintained. The
name "Australian factory-made butter"
was at present something to conjure with
in London, and that \Vas really the reason
why fraudulent persons were imitating it.
He would repeat ~,h<l.t it was of the utmost
importance that the good name of the
country in matters of food should be
maintained, and he hoped the Honse
would address itself to the Bill wit.h the
object of seeing that this was done.
The Hon. J. BELL remarked that Mr.
Thornley had had opportullities in London
of seeing the working of the Australian
butter bnsiness, alld he had told the House
tl~at there were some dishonest men counected with that business. But the sarne
might be said of every other trade. He
(Mr. Bell) was surprised to find tha,t the
honorable member must be an exception to
the general rule, inasnluch as he had
stated that he had never obtained a draft
from a bank in connexion with sendillg
wool to the old country. Three-fourths
of the wool merchants ill Melbourne ran
to the bauks for drafts as soon as they got
a clip in, and, sometimes, even when the
wool was on the sheep's back. rrbere was
110 difficulty whatever in tt butter factol'y
getting a draft from a ban k in connexion
with the butter sent home, alld if the
market was unfavorable on the ani val of
the cargo it was usually kept. in store
Ilntil the market improved. There was no
necessity. therefore, for engagillg the
jobbing middleman referred to by Mr.
Thornley. (Sir Henry Cuthbert-" Is he
engaged at t.he present time 1 ")
MI'.
Thomley had stated that there were middlemen and jobbing men. The middleman,
the honorable membe'r said, was a necessity, bnt the jobbing man was, according to him, a pers(m who acted dishonestly
by tr'ying to sell an article which was
not gennine.
However, the honorable
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men1ber really did not come directly to the
question which was before the House, and
that ,,'as how they were to treat the .butter
people here. In reply to the Miuister of
Defence, he desired to read a few extracts
from a document which had been in the
hands of honorable members for some
days. That document was issued by the
Dairymen's Association of Victoria, which
repres~nted 120 butter factories, and the
individual members of its council represented 5,000 milk suppliers. A special
meeting of the conncil of the association
was held ill Melbourne 011 the 8th of this
month; at which several resolntiolls were
pas8ed. One of these was" Tha,t the council of the Da.irymen's Asso·
ciation, representing the butter producers of
Victoria, strongly urge upon the Legislative
Council the a.bsolute necessity of rejecting the
Exported Products Bill, as its operation would
prove disastrous to the further progress of the
dairying industry."

Another resolution was"That this council gives, as its principal
reason for the rejection of the Bill, that section
8 and secticn 12 gives the Minister of the day
too much power, and that the Bill as a whole
unduly interferes with the successful ma.rketing
of butter for export."

At the meeting of the council there were
present-the president of the N orthEastern District Butter and Chep.se 'Factories Association, the secretary of the
North·Eastern District Rutter Factories
Assoeiation; Mr. ·Whiteman, of the Thorn·
ton Butter Factory, Alexandra; the chairmall of directors of the Kyneton Butter
Factory, who was also president of the
North·\Vestern District Butter Factories
Associat.ion: the secretary of the N orthV\T estel'll Di~trict Butter ]?actories Association; the secretary. of the 'l'rafalgar
Butter Factory; Mr. McKenzie, of the
Yarmm Butter Facto!'y, South Gippsland;
the chairman of directors of the Cobden
Bntter Factory; and Mr. Black, of the
Glenormiston Butter Factory, Noorat,
who waf; also president of the V{arrnmnbool
and ·Western District Butter and Cheese
Factories Association.
He mentioned
these names to show that a number of
associations were represented on the
council. A number of members were
ubsen t who forwarded their opinions in
writing. ivlr..r. VV. Andersoll, Towel' Hill
Park Butter Factfll'Y, western district,
neal' \Vnrrnambo'Jl, said"The producers are not asking for any change
from the pl'el:lent system."
lIon. J'. Bell.

Pj'od~tcts

Bill.

Mr. A. McRae, Lm'pent,
trict said-

western dis-

" I do not approve of Goyermnent grading.

Let

~he

butLer be sold on its merits. "

Mr. J. vVallace, Violet
eastern district, said-

Town,

north-

" The factories should be left alone, and not
be harassed as ,proposed in the Bill."

nil'. T. H. Rowe, secretary Traralgon
Butter Factory, Gippsland, said" My directors are not in favour of classifying
butter, but think it would be injurious to do
away with Government supervision."

Mr.

rrilOS. Mackrell, director Strathbogie
Butter Factory, Horth·eastern district,
said-

"The present system is quite adequate, yiz.,
branding good butter 'Approved for Export,'
mId inferior as ' Pastry. ' "

Mr. T. S. Moore, secretary
Butter Factory, north·eastem
said-

Benalla
district,

" :My sympathies are entirely with the action
taken by the Dairymen's Association."

Mr. D. McLennan, Dean's :M.arsh aud
Murroon Butter Factory, western district, said"I am opposed to the Bill. My opinion is
stronger than ever against Government interference. ' Fit for Export' is quite a sufficient
hrand."

}lr. A. Byrne, Moyhn Bntter Factory,
north-eastern district, sa.id" 'Ye are opposed to the Bill for the following reasons : 1. That the present system of supervision
is nEcessa,ry, alld tha.t there have not
been any complaints, either here or
in London, as to its laxity, 01' as to
its not being sufficient for all practical purposes.
2. That the proposed extraordil1H,l'Y supervision would necessitate the appointment of a large staff of so-called experts that we can do hetter without.
3. That these extra hands, in the performa.nce of their duties, would greatly
injure the boxes of butter, and thus
destroy the neat packing which our
managers are so anxious should be
perfect when the butter is opened in
London.
4. That it will delay the shipping of a very
perishable product.
5. Tha,t it distinguishing brand cannot be
put on Lutter here that will indicate
its condition on arriva.l in London.
6. That it will add one more barrier
between producer and consumer."

These statements ",ere from the representatives of 5,000 milk suppliers. (Mr.
McCulloch-" There is no classification of
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the butter at all.") It was proposed to branded as fit for export, and second or
have really three classes. (Mr. McCul· third class butter was allowed to go home
10ch-HNo, only descriptions - factory,
on its merits. As to pastry butter, how
dairy, a.nd milled.")
Dairy butter might much had been exported during the past
. be as good as factory butter, ~md in some yead Only 6 tons out of 8,000. As fa,r
cases better, but the very fact of marking as the bntter proposal was concerned, he
it dairy butter might cause the owner believed t.he House was entirely against
to lose 2d. or 3d. per lb. vVhy not allow
the Bill. (Sir Heury Cuthbert-" How
the people in London to try the butter for do you propose to amend clause 8 to meet
themselves, and give its fail' market Yalue,
the views of the da.irymen 1") All that
as was dOBe with regard to other commo- was asked was to allow m<.ttters to be left
dities 1 In America and England milled alone-to go on as they were doing now.
butter meant auulteraied bntter-buttei' The butter trade had been progressing
that was supposed to be mixed with some splendidly, and it should not be interfered
other substance. There should be really
with.
no ma,rk placed on the butter exported
The Hon. R. REID said he thought it
except that which had been hitherto was very amusing to see the way in which
adopt.ed, certifying that the butter was fit
the Minister of Defence came up timilil)g
for export.
The people interested did
with this Bill after all the repeated statel'lOt object to the butter being examined ments he bad listened to in condernnation
before it ,vas exported, in order to ascer- of it on previous occasions.
From the
tain that it was fit for human food, but remarks of the Minister of Defence, one
would think that there was a great c1allger
beyond that there should be no grading.
rrhe Minister of Defence had stated that the of the colon'y of Victoria flooding the
butter trade was assuming great propor- Bnglish rnarket. with stuff' that wonld not
tions, and this was so. But why'! Simply be a credit to this conn try, and that,
because the people were allowed to go therefore, it was necessary for the Governtheir own way.
They were quite willing ment to take precautions to prevent stuff
that the system now practised shonld be
ullfit for hnman food beillg sent to
continued, but they did not wish that England.
This was not calculated to
butter should be classified in dilferent raise the reputatioll of Victorian butter
classes.
As the uutter trade was in- in the old country, but he was quite
creasing every year, why should the sure the Government had no idea of
Govornment seek to interfere, with the doiug n,ny luum to this indnstry.
Mr.
result, perhaps, of ruining t.he trade Thornley himself had testified that Vic·
altogether 1
(Sir Henry Cuthbert- torian butter stood on the vpry next plane
"vVho wonld be ruined 1") The dairy- to Danish butter in the English markot.
men and others who produced butter. It The butter industry had proved an unwas 'a singular fact t.hat there should be questionable blessing to the entire populasuch a unanimity amongst the persons
tion of this colony.
The export trade
interested against the pr::>posal ill t.ho alone now amounted to £1,000,000 per
Bill. A few letters had been read by the annum, without speaking of the local
Minister of Defence on the other side.
trade, and this must benefit every mall,
but when it was considered that ther~
woman, and child in the colony to the
were 5,000 milk producers opposed to the extent of nearly £1 per head.
In the
proposal ill the Bill, he (Mr. Bell) really dilemma in which they were placed in
wondered that the Government shonlcl dealing with this matter, to whom should
have the temerity to advocate it .. If they refer if not to the poople who were
butter was sent home marked" milled" or mORt deeply interested in the industrYt
"dairy" butter, ,,,hen it arrived there and i\.[r. Bell had quoted from a papel' which
the verson to whom it was consigned
had been placed in the hands of honorH,ble
knew what the· brands meant, but the
members to show that 5,000 milk. supretailer who pnrchased t.o sell oyer the pliers were appe:11ing to the Legislative
counter simply labelled all the butter COllllcil not to destroy the good work
" Australian" and no one could then tell
which had been dono during the past few
whether it was factory, milled, or dairy veal'S 1 [-Ie did not think that at that late
butter.
(Mr. McCulloch-" You cannot period of t.he session honorable members
do that under t.he preaent system.") Then would be really ahle to thoronghly exhaust
what was the usc or these brands? the snbject.
He g~L\"e the Govol'llmcnt
At the present time butter was only credit for good intentions, but honomble
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members were aware of the sa.ying that
a certain place was paved with good
intentions.
Although this Bill was
much improved as compared with the
previoLls measure, the Council must take
care that in dealing with it they were
not going to destroy an infant industry.
(Mr. Fraser - "It is a giant illdustry
now.") It was not a gi~tnt yet, although
it was growing very nicely. In 1896, the
imports of butter to England amounted to
£15,000,000, of which Victoria represented
£1,000,000.
Land in this colony was
fetching a high price to be devoted to this
particular industry, and this fact showed
that the future of the indll~try was quite
safe if the people were allowed to take
care of their own bnsiness. There was no
doubt that the principles involved in the
Bill were pernicious. 1f they were going
to take all the staminit and backbone out
of the people, and not. allow them to manage their own affair~, what would become
of the country? Tllel'e could be no development or progress uncler such a system.
.some of the provisions of the measure were
of such a character that they would take
away the individual liberty of the men
who had established this industry. As to
the proposed branding, it was well known
to every honorable member that Victoria
was only one ou t of seven Australian colonies; and, nlOl'eOVer, there were Canada
and various other countries which competed in sellding butter to the old country. Yet members talked about this Bill
as if Victoria-an insignificant dependency
with a million people - were going to
teach the whole world; as if we were
the ollly people interested in the butter
trade.
(1'1r. McCulloch-·" \Vhat about
maint.aining our reputation ~") Our reputation stood secolld in the English market,
;ancl our butter was really quite as good as
the Danish butter.
One of t he brands
which it was proposed to place npon
exported butter was" milled." This was
an American term, which meant the mixture of butter and margarine-an inferior
article altogether. Why should we attempt
to put a stigma or blot on any dairy-made
butter sent from this colony ~ One hon·orable member had expressed the opinion
that dairy-made butter was better even
than factory-made butter, and although he
(Mr. Heid) did not quite agree with him,
there was no reason why the Government
should, by allY brand, depreciate the valne
of dairy-made butter. 'Vas it t.he province of the Government to teach peoIJle
H on. R. Reid.
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the difference between dairy-made and
factory-made butter 1 He would also
point out that it really was not so much
a question of the quality of butter when it,
left the colony as of its quality when it
arrived in Londoll. In the great vessels
which conveved butter there were boilers
and engines, ~nd it sometimes depended on
the position of butler in the ship what
would be its state when it arrived at
home. Butter which here received the
Government brand of the highest excellence might arrive in an inferior condition, whiie butter with a lower brand
might reacb the old country of a
higher quality.
Moreover, why should
they interfere with people who sometimes
with a lower brand might, with a little
selling ability, get a higher price? This
was not done in any other kind of business, and why should it be applied to an
infant industrv like this? The whole
question was "thraiShed ont thoroughly
last session, and there was evidence that
the country accepted the decision of the
Counoil then as a great relief. He did
not want to kill this Bill, and, therefore,
he would vote for the second reading, but
he would say that this was altogether too
important a measure to be rushed through
in the last night of the session. It ought to
be referred to a select committee to make
inquiries into the whole matter and sift
the contradictory statements which had
been made regarding the question. It was
only in that way that they could get to
the bottom of the rnatter. As to the proposal regarding meat., the Minister of
Defence, who knew as much about that
question as any man in the colonies, knew
full well that the Health Act insisted
upon the inspection of meat, and it was not
desired for a moment to do away with
such inspection, because it was absolutely
necessary that no animal should be sent
aw~y from the conntry which was not fit
for hnman food. But even if a shipper
was fool enough to send away diseased
mutton, who was going to buy it ~
Such a man would be convillced by
the logic of his pocket that it did
not pay to do that kind of thing.
(Mr. McCulloch - " His action may
affect the pockets of his neighbours.:')
rrhen there was the evidence about the
rabbits and other sundry items of game.
He ,,'as satisfied that if they appointed a
select committee to inquire into the whole
question they wonld corne to a correct conclusion. They certainly should not place a
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measure of this kind on the statute-book
without vory mueh further inquiry.
The HOll. S. FH.ASEH. remarked that
surely the Minister of Defence did not
expect to get the Bill passed.
He did
not mean that night, but. at all. He did
not desire to repeat what other honorable
members had said, but he knew that this
rnust be a dreadf~tl Bill to the country.
He hc1.d had a great deal to do with the
export of meat. The Minister of Defence
also exported mea.t. For every 1 ton of
frozen meat that Victoria exported
Queensland exported 1,000 tons.
The Hon. "V. McCUU,ocH.-And this
Bill is a copy of the Queensland Act.
The Hon. S. FRASER said he had
a copy of the Queensland Act there.
There were two Acts.
The first provided for tho lending of money to the
meat exporters at 4 pel' cent. Many of
the f1:wtorir,s in which he was a shareholder
had taken advantage of it. The Brisbane
factories had borrowed £12,000 from the
Government a.t 4 per cent. The other
Act referred more specifically to the inspection of meat, but it was practically a dead
letter. The exporters took precious good
care to grade their own meat, alld their
brands were well known in Loudon.
The Hon. ·W. MCCULLOcH.-The Act
keeps them ill order.
The HOll. S. FH.ASER said that the Act
was a dead lettel'. Before the Government
introduced a Bill of this sort they should
be prepared to show that other countries
had adopted similar legislation.
Queensland. had not; and he was a very large
stock-holder in that colony. There was
one firm in Queensland (Geddes and Co.
Limited)--(Mr. McCulloch - " Is tha.t
the only firm1") No. He sent his business
to th.e firm \vith which the Minister of
Defence also deal t. He believed in that
firm, and he had the pleasure of recommending it to the Minister of Defence.
He \vas snre that the honorable gentleman had not been disappointed.
The Hon. ,V. McCuIJLocH.-The only
disappointment has been in the prices.
The Hon. S. FR.ASER said that only a
few months ago some of his pa,rtners got
five guineas a head for stock sold in
London. Geddes and Co. had branches
not only in Brisbane, but also in fonr 01'
five other places in Queensland, arid in
Sydney, London, and France, and this was
only a 8111a11 firm compared with some of
the others. The legislation that suited
Queensbnd with regard to the exportation
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of meat ought to suit Victoria. Victoria.
was really not exporting meat at all, and no
legislation was wanted. If they had developed the trade this Bill would only be
a hindrance to it, because it would simply
have the effect of increasing the expenses.
The Hon. W. MCCULLOCH. -It is a
eopy of the Queensland Act.
The Hon. S. FRASER stated that he had
compared this Bill with the Queensland Act' t
and the Mini~ter of Defenee was wrong.
He would urge the honorable gentleman
to adopt the suggestion made by Mr. Reid
to refer tho Bill to a select eomrnittee.
8urely he did not want to Foree the Bill
upon the producers against their a,lniost
unanimous wish. In its present form it
would be productive of great injury.
So
far as the exportation of butter was concerned, had not the trade been increasing
by leaps and bounds? Land belonging to
the Minister of Defence was recently sold
at as much as £30 and £35 an acre for
butter-producin~ purposes.
There was 110·
othor industry that eouid bring land to·
such a value. The export of butter was.
llot commenced yesterday, nor the day
before, but man)' years ago. The trade
had been brought almost to a state of
perfection, and it was unnecessar'y for the
Government to meddle with it. He should
not object to the use of the one brand,
but the'y should be careful lIot to do anything that would injnre a trade that
had become of so much importance to the
colony, and that was gaining ground every
day. 'Vhen a man put his produce on
board a ship, he got his bill of lading, and
also his insurance policy, and in 99 case~
out of 100 resort WetS had to drafts in conduct.ing this business. If a man had a,.
consignment of wool or butter, and he got
a bill of lading and a.n inslll'ance polic'y, he
could, perhaps, go to his banker and obtain
a credit. That was debited as against the
produce. Of course, if the produce did
not bring in the amount charged against it,
in the books, the difference was debited to
the individual, but he must be a very solvent individual indeed before he eould do·
business in that way. His case was the exception. He knew that there were some men
who did conduct their business in this way,
but they were very few. He did not rise
discuss the Bill so mnch as to recommend
that it should be referred to a select committee. 'rhere was no reason whatever
why the House should deal with so important a measure in the short time that
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was now' at their disposal. It should be but the butt.er industry had assumed very
dealt with metbodically, leisnrely, and large proportions indeed. It had taken
properly. The oppositi:m to it now was years to raise it to its present position, and
greater than when they rejected it on a the Government should interfere with it as
former occasion, which proved that this little as possible. The proposals contailled
House was right then,' as he felt assllred in the Bill would certainly increase the
it was right now. rrhe House did not want cost of prod llction, and it was undesirable
to do an injury to the country.
On that the Bill should be rushed through at
the contrary, every honorable member was this late stage of the session. The Minister
anxious to do what he could to assist the of Defence had read certain correspon·
producers, but they should not be asked to dence on t.he subject. He had a letter
stultify themsel yes. If a Belect committee from the Chambe;' of Commerce which he
was appointed, and the men who were con- would like to read.
nected with the export trade said that this
Sir HENRY CU'l'HBERT. - Honorable
Bill could safely be passed, he should oifel'no members have all received a copy of
further objection to it. But he would stake it.
The Hon. J. STERNBERG said that the
his' htst dollar that they would say the
Bill would simply ruin them,
letter was important, because it came from
The HOll. J. STERNBEHG observed a commercial bCJdy whose opinion should
have great weight.. If the Government
that he rose to express hif:! thanks to Mr.
would not consent to the Bill being' re~L'hornley for the information he had given
to honorable mom bel'S. He appeared to ferred to a select committee he would
have taken great trouble in ascertaining submit a motion on the subject.
The PHESIDENrl'.-The honorable
the facts in relation to the dairy produce
member cannot do that now. If the Bill
of the colony, alid tho information he had
is read a second time, any honorable memfurnished must be of material ad vantage.
At the same time, the honorable member' ber may move that it be referred to a
had e\'idently moved in one particular select committee.
Sir HENRY CUTHBERT observed
groove, and he was not quite in sympathy
with those who w~ro associated with this that this was a subject of very great imlarge and important industry.
In the portallce to the whole of the colony, and
first place, the honorable member objected very few of the honorable members who had
tu the way in which butter was exported spoken had addressed tllemsel ves to the
and payment received for it by draft. It Bill. He recognised that his honorable colhad been pointed out by Mr. Bell that leaglle had had a very laborious task, having
there were other ways of dealing with but- regard to the feeling that existed among a
ter. There were times when the merchants certain class whose interests ought to be,
lrequil'ed money promptly, and when they and would no doubt be, conserved by this
might have to draw on the large firms in
House. He referred to the producers of butEngland, but that practice was not always ter. There was a meeting held recently at
which certain resolutions were carried, and
followed. Even where it was adopted he
would venture to say that the butter was
those resolutions must have a great deal of
sold to the best possible advantage. There weight with honorable members. Honorwas no necessity for so hurriedly, and at so able members did not desire to prolong
late a period of the session, rushing this Bill the debate. As there were so many conthrough. There were various provisions in flicting opinions on the subject it would
the Bill that might be of advantage, but be better if more time were given for the
He did not
it. also contained provisions that would in- consideration of the Bill.
flict serious injury on the industry. Mr.
think that the feeling of the House was
~rhornley said that butter was made on
so strongly against the Bill that they
small farms and then 8€nt into town for would refuse to agree to the second readsale. But that was not the general practice.
ing, but they would reserve to themselves
~rhere were creameries sca.ttered throughthe right of considering whether the Bill
ou t the colony, and F.lil~\: was sold to them at
ought to be referred to a select committee
certain prices. 'l'here was only a sma.ll or not. As representing the Government
amount of butter made on the farms and and the almost unanimous views of the
sent to town for sale. With regard to Legislative Assembly, he thought that
meat, he did not think honorable mem- the proper course would be to endeavour
bers need take any exception to the to persevere with the Bill, and in comBill. Victoria exported very little meat, mittee to mould it into such a form as the
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wisdorn of the HOllse rni~ht direct.; but had
they the time at their disposal to do that ~
Other Bills had been referred to seled
committees, and great good had resulted.
He reall.y though.t, having rega,rd to the
magnitude of the interests involved in the
Bill, that if a majority of honorable memberr:; were in favonr of referring it to
a select committee they would not be
justified in strongly opposing their
request.
The PH.ESIDENT.-The statement
that hu.s been made by the Solicitor-General soems to me to practically close the
debate.
The Hon. J. C. CAMPBELL stated
that he had one or two letters that he
wished to rea.d.
The PRESIDEN'l'.-If the Bill is referred to a select committee the honorable
member will have his opportunity. In
addressing the House now he will only be
delaying business.
The Solicitor-Geneml
bas met the House very fairly.
The motion for the second reading of
the Bill was agreed to.
~rhe Bill was then read a second time.
The Hon. n. REID said he desired to
move now that the Bill be referred to a
select committee, and that the committee
consiRt of the Honorables J. Bell, D.
Melville, S. Fraser, J. H. Connor, Sir
Hupert Clarke, J. C.. Campbell, N.
~ehornley, E. J. Crooke, J. M. Pratt, and
the mover.
Sir HENIW CU1'HBEB,'l'.-I suppose that
the honorable member will inclnde the
Minister in charge of the Bill.
The Hon. H. HElD.-Cert.ainly.
Sir HEN RY CUTHBERT stated that
it was llsllal when referring a Bill to a
select committee to place on the committee, not opponents of the Bill only,
but gentlemen repre~entillg both sides.
The committee the honorable member
sugge~ted would represent only Olle ,'lide.
The Hon. R. RElD observed that he had.
no bias at all in connexion with the matter,
and he would be quite willing to make any
arrangemellt the Solicitor-General desired,
so far as the eonstitutiou of the committee
was concerned.
The PREsIDEN'r then left the chair d uri ng
pleasure.
On the House re-assembling,
'1'he Hon. R. HElD moved"That the Bill intituled an Act to provide
for the in.spection of live stock, meat: dairy produce, fnut, and other products intended for export, and to regulate the exportation thereof,
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be referred to a select committee, and tlnt the
select committee consist of the Honorables J.
Balfour, J. Bell, P. Phillips, D. Melville, E :r.
Crooke, .J. C. Campbell, \V. McCulloch, N.
Thorn~ey, J. H. Connor, and the mover, such
COll1l11lttee to luwe power to send for persons,
papel's, and records, and to mo\-e from place to
place; three to be the q norum. "

The Hon. J. H. ABBOTT said he observed that there was no provision in the
motion that the committee might meet on
days on which the House did not sit.
The PHESIDENT.-No; this committee will commence its proceedings at the
commencement of the new session.
The motion was agreed to.
VEH.MlN DESTRUCTION ACT
AMENDMENT BILL.
. 'rhe message received from the Legislatl \re Assembly on December 9, intimating
that they disagreed with the amendment
made by the Legislative Council in tbis
Bill, was taken into consideration.
Sir HENRY CUTHBERT said the
Council omitted clause 3 of this Bill
which relieved from liability in respect of
wire netting supplied to a previous owner
any purchaser of land on which there was
no wire netting when he bouaht the land
and who had no knowledge at the time h~
purchased the land that wire nettin a had
been s~lpplied t? the previous owr~r by
the shIre councd. He begged to move
that the Council do not insist on their
amendment. The original land-owner who
obtained thewire netting having committed
a wrong, who was to atone for it-the
municipality, representing the ratepayers
generally, or the innocent purchaser of the
land ~ Another place contended t.hat Pn.rliament ought not to relieve municipa1ities
to the detriment of an innocent purchaser.
If the purchaser had taken legal ad vice
he would ha.ve been informed that, on account of the municipality not having notified the cost of the wire netting to the
purchaser, there was no charge on the
land. That was the decision of the Suprem~ Court.. Even the 111an who bought
the WIre nettll1g was not liable, and therefore there was no charge on the land.
'l'hat being so, why should an innocent
purchaser be made liable ~
The Hon. J. A. 'VALL ACE remarked
that he had had a case exactly in point.
He bought a property, the previous owner
of which had purchased wire netting from
the .shire council, and
(Mr. vVallace)
conSIdered that he was 111 duty bound to
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pay for it, although, according to a subsequent decision of the Supreme Court, he
was not legally liable. He did not pee the
shire council about the matter, but merely
debated in his mind whether he should
pay for the wire netting or hand the
money over to the lawyers, and he came
to the cOllclusion that his better course
would be to keep out the rabbits, and also
the lawyers, so he paid for the wire
netting.
The Hon. J. BELL stated that when
this Bill was introduced in another place
it only contained tho first two clanses, the
third c1n:use being illtrodnced at the suggestion of a private member. (Sir Henry
Cnt.hbert-" Several honorable members
supported it.") By llineteell to ten the
clause was rejected in this Chamber. (Sir
Henry Cuthbert-" There is now no legal
charge Oll the land.") He admitted that,
alld the first two clauses, whieh would
remedy that defect, were perfectly right.
Clause 3, however, would t.hrow upon the
shire councils the liability to pay for wire
netting whiGh the purchasers did not pay
for, and that would be an injustice to the
ra tepa-yers generally.
The Hon. J. H. CONNOR observed that
the Council surely did not wish that the
ratepayers should pay mOlley that was
due from land-owners who purchased the
wire netting. It would be most unj ust.
The persons who got the wire netting
should pn,y for it, and it should be a charge
011 the land.
The Hon. A. 'WYNN E expressed t.he
opinion that this was a case in which the
COllllcil ought not to insist on their amendment. Owing to the neglect of the shire
cOllllcils to notify to the purchasers the
cost of the wire netting, the Supreme
Court had decided tlM,t the payment of
the illstalments of purchase money due
in respect of the wire netting could not
be enforced. If this Bill WrJ.S not passed,
into law no person would be liable to pay
for the wire netting where proper notice
had not been given, and therefore all the
money so far advanced would be actually
lost to the shire councils, because he did
not think there was a case where the shire
council had given the proper notice. This
Bill revived the liability of all purchasers,
and made the cost of the wire netting a
charge on the land, with a saving clause
protecting innocent purchasers of land. He
did not think that in one case out of 500
would a new purchaser of land be able to
prove his right to exemption under clause

Amendm,ent Bill.

3, and therefore honorable members were
really fighting about a straw, and risking
the passing of 1:1 Bill on which thonsands
of ponnds of money due to the shire
councils depended. A~ly loss sustained
under clause 3 would be infinitesimal
compared with the loss the shire councils
would sustain if the Bill failed to become
law.
The Hon. J. M. PRATT remarked that
Mr. Wynne was misinfonned, lJecause it
was not correct to say that most of the
shire councils who had supplied wire
netting to land-owners had neglected to
gi\'e notice of the cost. The Bill itseH
implied that there were only a few cases.
(Mr. 'Wynne-" Shire cOl1neils who gave
the proper notice do not come within the
purview of this Bill.:') But why deny
other ~hire councils their proper security ~
'rhe cost of the wire netting was made a.
charge Oil the land, and ought to be made
recoverable by the shire councils.
The PRESIDENT.-This question has
been previously discussed, and not a word
of new matter has been introduced to-day.
It is most; unusual to hu,ve a secnndreading debate on a question of this kind.
The Hon. J. BALFOUH said that Mr.
'Vallace's case was quite different from the
cases contemplated nnder clause 3, which
only applied to purchasers of land from
which the wire netting supplied by shire
councils had been removed.
The House dividedAyes ...

12

Noes ...

20

Majority against the motion

8

AYES.

Mr. Austin,
" Balfour,
Sir Rupert Clarke,
Mr. Crooke,
Sir Henry Cuthbert,
Dr. Emblillg,
Mr. Levi,

Mr. McCullcch,
" Pearson,
" Simmie.

Tellers.
Mr. Miller,
" vVynne.
NOES.

Mr.
"
"
"
"
"
"
"
"
"
"

Abbott,
Brown,
Campbell,
Comrie,
Dowling,
Godfrey,
Urimwadc,
D. Ham,
1'lorey,
Phillips,
Pratt,

Mr_ Sachse,
Sir Arthur Snowden t
Mr. Sternberg,
" Thornley,
, , Vir allace,
" V,' anliss,
Sir Henry VV rixon.

Tellers.
Mr. Bell,
" Connor.

The amendment was insisted on.
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COLONIAL AMMUNITION
COMPANY LIMITED BILL.
The Hon. vV. McCULLOCH moved
the second reading of this Bill.
He
said that its object was to place
the Colonial Ammunition Company nnder
the Explosives Act. The matter was
urgent. Honorable members would rememhur that three girls were recently
killed in that company's factory, alld the
dauger of tho position was now great. As
an action in conn ex ion with the occurrence was pending in the Supreme Court,
he did not wish to say anything which
'vonld prej udice it., but ho was informed
by experts, and by the head of the department, that it was absolutely neCeFif,.:try to
bring this company under the Act, in commOll with other sill1ilarfactories.
Neither
Mr. Hake nor Captain Collins could understand why allY objection shOUld be raised
to the Colonial Ammunition Factory being
brought under the Explosives Act, because
to do that would only be to give safety t.o
the company, which would then be underthe
supervision of the Inspector of Explosives.
If the factoryinquestioll had been lllldcrthe
Act, the unfortunate accident to which he
had referred would not have happened.
People at work in the factory could at
present neglect to close up cartridges
and carry them off in large quantities to another rOOlll, where they were
heaped together, so that accidents might
happen.
The Hon. A. WYNNE remarked t.hat the
subject ought to be allowed to stand over
until the following day, because it was only
fait· that honorable members should have
an opportunity of looking into the principal
Act. He was not snr8 that any indenture
ent,el'ed into by a Minister of the Crown
could enable peopl8 to go behind an Act
of Parliament. He disliked the system of
introducing a Bill and passing it tbrough
all its stages in one night. At any rate, oue
day's delay would llOt do any harm.
The HOll. 'V. McCULLOCH stated that
to-.rnorrow would be the last day of t.he
session, and that unless the Bill were dealt.
with that evening it would have no chance
of being passed throngh another place.
Captain Whitney's only objection to the
measure was that he did not care to have
Mr. Hake, the Inspector of Explosives,
exercising authority over him. If an accident happened at the factory, it would
be a very seriolls thing.
The PHESIDENT.-The motion cannot
be agreed to unless honorable members are
Second Session 1897.-[50]
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unanimous. rrhe honorable member whoseeks to proceed with this Bill is hardly fair
to the House, because it might have been
bronght in a week ago.
rrhe Hon. J. A. 'tV ALL ACE said he
underRtood that Mr. vVynne objected to
the second reading of thE' Bill.
Sir HENRY CUTHBEH'l'.-"Te will not go.
iuto committee to·night.
The Hon. A. 'VYK~E.-If the Bill is:
read a second time it means that \Ye have··
assented to its principle.
The Hon. J. BELL said he thought that
the second reading of the measure ought
to be allowed to be taken.
The Hon. A. \VYNN E observed that he .
did not want to be bound by his vote fot;
the second reading to something which he
afterwards felt to be wrong. If the second
reading of the Bill were assented to it
ought to be on the understanding that all
the papers relating to the matter would be
produced in committee.
The Hon. vV-. McCuJ.,J~ocH.-I have
them here and \vill produce them.
The motion was agreed to.
The Bill was then read a secolld timC',.,
and committed pro f01'met.
HUTHERGLEN MAIN STHEET BILL ..
Sir HENRY CUTHBERT moved the"
secoucl reading of this Bill. He said that
its object was to enable the main Rtrect of
RutheJ'glen to be reduced to a width of
not less than .56 feet.
Many years ago" .
before the Local Government Act was
passed, the Hutherglen Municipal Council
laid out the street at a width of 56 feet,
and that Act provided that each street
should be at least 1 chaill wide. Bnildings had been erected on each side of it, .
aud there was no sound objection to refusing to agree to what had been carried_
into effect during the last twenty years ..
rrhe motion was agreed to.
The Bill was then read a second time;.
and committed.
'fhe Bill, having been gone through, was
reported \vitbout amendment, and was then
passed through its remaining stages.
TRUST FUNDS VESTING BILL.
On the order of the day for the consideration of the report from the COffi.'llittee on this Bill,
The PRESIDENT said-This Bill was
amended to enable the President of the
Legislative Council to form one of the
trustees. As that amendment, however,
was only carried by a majority of one l I

