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Second Reading.

doctrines. Now, in order to show the fallacy Common Prayer, or that the doctrines in the
Common Prayer are supported by some of these
of this assumption, I will refer to a most omitted
passages.
And it is contended that
interesting case, the result of which was omission is rejection. In none of these propositions,
nor
in
their
logical
connexion can their
popularly summed up in England in the
lordships concur. Omission is not rejection."
statement that the Judicial Oommittee of the
That is the
Privy Council had " abolished the devil and "Omission is not rejection."
dismissed hell with costs." I do not say key-stone of the whole of the Strong case.
Those people who have been assailing Mr.
that there was any justification for such a
belief, but the result of the case certainly Strong say-" You have omitted to preach
produced that belief. The case was that of certain doctrines, and therefore you reject
Jenkins v. Coole, and the words of the Privy them."
Mr. HARPER.-That was the charge,
Council justify me in saying that the wholp.
of the action against Mr. Strong was a but it never was dealt with.
Mr. GAUNSON.-The charge bas never
mistake from beginning to end. The case
was this: a parishioner, Mr. Jenkins, pub- been dealt with, and has never been properly
lished a book of selections from the Old and made.
Mr. STAUGHTON.-'Vhy did they not
New Testament, and designedly omitted
therefrom passages relating to the person- give bim bis certificate?
Mr. GAUNSON.-Because might was
ality of the devil and to the existence of
punishment for sin after death.
A corre- right. In conclusion, I would simply ask
spondence took place between him and the these gentlemen to bear in mind what they
vicar, Mr. Cook, and the rp.sult was that are seeking to do. They are not only seekthe vicar repelled him from the communion ing to retain certain property, but they are
table. I may mention that in the course of seeking to send out a congregation from
the correspondence, Mr. Jenkins, who was their church without caring what becomes
a hardy Welshman, called the vicar's atten- of their religious education; they are seeking
tion to two sermons hehad preached in which to deprive them of the man who has given
he had maintained the doctrine of eternal them that food "which makes towards
punishment-insjsting, no doubt, that there salvation"; and I say to them in the,words
of J eremiah.
is reserved for erring sinners ahuge lake filled
,. As the partridge sitteth on eggs and hatcheth
with b.urning petroleum, four-and-a-half
t!lem not, so he that getteth riches and not by
inches thick, at 6d. a pound. This doctrine fight shall leave them in the midst of his days,
Mr. Jenkins characterized as indecent, ir- and at his end shall be a fool."
religious, disgusting, and impious.
The
On the motion of Mr. NIMMO, the
vicar having repelled him from the com- debate was adjourned until Wednesday,
munion table, Mr .•Jenkins brought an action September 17.
against him in the Arches Court of CanterThe House adjourned at fourteen minutes
bury to have him declared a "criminous past eleven o'clock.
clerk" as having been guilty of an offence
against the Church Discipline Act. That
court, which was presided over by Sir Robert
Ph illimore , decided that the vicar was
LEGISLATIVE ASSEMBLY.
quite right, but Mr. Jenkins was a man
Th'ltrsday, Septembe1' 4, 1884. '
of some courage, and he appealed to the
Judicial Committee of the Privy Council.
late Sir R. R. Torrens: Mr. Coppin and the Tra.nsfer
It is important to notice the names of some The of
Land Statute-Zoological and Acelimatisation Soof the gentlemen who were on the bench
ciety's Incorporation BiII-North-Eastern Railwaywhen the appeal was heard. Among them
Personal Explanation: Mr. Bowman-Railway Department: Working Expenses-The Rabbit Nuisance:
were the Archbishop of Canterbury, the
Wire Netting-Intercolonial Penitentiary Conference
Archbishop of York, the Lord Chancellor,
-Mallee Selections-Mayor of Melbourne'S BallLord Hatherley, and Lord Penzance. And
Federation-Supply: Government Statist: Increases 01
what was the decision of this court, two
Salary: Police Vote: Black Trackers: Recommendamembers of which were Archbishops? The
tions of the Police Commission: Sunday Trading:
Salvation Army: Penal Establishments: Melbourne
point of the decision is contained in. the
Gaol: Lunatic Asylums: Industrial Schools: Geelong
following passage from the judgment which
Museum: Gilchrist Scholarship: Railway Departwas del~vered in February, 1876 : ment: County Court Judges: Magistrates: Coroners'
"It ~s assu.med that all p~rts of the Holy Bible
Inquests.

not prmted m the 'selectIOns' are omitted because they are rejected on the ground of the
doctrine which they teach; and it is said that
Borne parts so omitted are found in the Book of
Mr. Gaun8on.

The SPEAKER took the chair at half-past
four o'clock p.m.

Mr. Coppin and the late
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THE LATE SIR R. R. TORRENS.
Mr. COPPIN said-Mr. Speaker, I desire to make a short personal explanation to
the House. Unfortunately I was not present last night, when a very just tribute was
paid to the memory of the late Sir Robert
Torrens. I notice, by the newspaper reports, that the Premier was kind enough to
associate my name with the introduction to
this colony of the Torrens system of real
property transfer, and that the honorable
member for Brighton afterwards stated"I think it only fair to say that Mr. Service
himself introduced the system into this colony."
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time on the 20th March, and a third time
on the 27th March, 1862. I received the
measure in the Upper House on the 2nd
April, 1862, and it was there read a second
time on the 9th Apri1, and a third time on
the 1st May, and the Governor gave the
Royal assent to the Bill on the 18th June,
1862,. Therefore I think I have a right to
claim the honour of having introduced the
Torrens system into this colony.
Mr. SERVICE.-Hear, hear.
Mr. COPPIN.-I have often felt that
the colonies have never attempted to discharge the debt of gratitude they owe to Sir
Robert Torrens for his system of real property transfer. Sir Robert Torrens was not
a rich man. I am not aware that Lady
Torrens is living; but if she is-owing to
the fact of Sir Robert's South Australian
pension and the fees which he received from
different institutions for acting as director
dying with him-she may not be left in good
circumstances. If that is the case, I think
it would be a very becoming thing for the
Australian colonies to show their appreciation of Sir Robert Torrens' services by making some provision for his widow. In the
event of South Australia taking any action'
in this direction, I hope the Premier will
follow the example either by placing a sum
on the Estimates or by taking such other
steps as he may deem proper, so that we may
do our part towards acknowledging the great
benefit Sir Robert Torrens bestowed upon
the whole of t.he Australian colonies.
Mr. SERVICE.-Sir, the honorable
member for East Melbourne (Mr. Coppin)
does me the justice to say that, last night,
I specially mentioned him as the first who
introduced the 1'orrens system to the notice
of the colony. My name has been associated with the Transfer of Land Act chiefly
because of the tremendous fight which took
place in connexion with the passage of the
measure through the Legislative Assembly;
but there is no doubt whatever-and I desire
it to be placed on record for all time to come
-that the gentleman who first brought
under the notice of the colony the system
introduced by Mr. Torrens in South Austt'alia was Mr. Coppin. It was at Mr.
Coppin's instance that Mr. Torrens came
round here for the purpose of assisting us
to pass the measure. ,He was Mr. Coppin's
guest, and I had the honour of meeting him
at Mr, Coppin's house and discussing the
whole measure with him. Therefore I think
that as the matter may become historical it
is desirable, once for all, to let it be nnder.

Now I do not wish to detract from the exertions of the Premier in connexioll with the
difficulties he had to race when obtaining
the passage of the Torrens Act through this
House; but those difficulties arose two years
after I introduced the matter to the notice
of this colony.
Mr. SERVICE.-Hear, hear.
Mr. COPPIN.-I had a personal acquaintance with Sir Robert (then Mr.) Torrens, and I wrote to him on the subject of
the Act which he had succeeded in passing
in South Australia, and asked him to be kind
enough to draft a Bill to adapt the Act to
this colony. He forwarded a Bill to me, and
that Bill I introduced to the Legislative
Council, of which House I was then a member, on the 8th December, 1859. The Bill
was read a second time on the 18th January,
1860, and a third time on the 1st March.
On the latter occasion there was a division,
the numbers being-Contents, 15; not-contents,4. One member who took part in the
division occupies a seat in that House still.
I refer to the President, Sir William
Mitchell. I regret to say that of the other
gentlemen who were then members of the
Legislative Council, 21 are now dead. The
Bill was received by the Legislative Assembly on the 7th March, 1860, and the
first reading was carried, on a division, by 36
votes to 24. Mr. McLellan is the only
member or the present House who voted for
the Bill; Mr. Service was absent at the
time of the division; and three gentlemen
who are now members of the House voted
against it. Subsequently the order of the day
for the second reading of the Bill was discharged in consequence of some informality,
and there the matter rested for upwards of two
years. Taking ad vantage of his further experience in connexion with the Act in South
Australia, Mr. Torrens preparec1. an amended
Bill for Victoria, which Mr, Service introduced to the Legislatire Assembly on the
J3th~~rQll,l~G2,
w~a ~e~~ ~ serQnq ~tood
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ilionour of having introduced the Torrens
:system into this colony. With reference to
;t~le suggestion made by the honorable memiber with regard to Lady Torrens, a sugges~tion in which I heartily concnr, I shall be
·very glad, if the House considers it desirable,
to communicate with the South Australian
Government with the view of ascertaining
the circumstances in which Lady Torrens
is placed, and whether it is proposed to do
anything for her. The absence of any dissent
I will regard as tacit acquiescence on the
part of the House in this proceeding.

Railway])epartment.

The SPEAKER.-As the honorable
member's statement was made in committee,
perhaps tho more convenient course will be
for him to defer his explanation until the
House is again in committee.
Mr. BO vVMAN said. he would act upon
the suggestiou.

RAILWAY DEPARTMENT.
Mr. WOODS asked the Minister of Rail~
ways whether he could afford the House any
information as to the increase in the working
expenses of the Rail way dp.partment, as shown
in the following quotations from the railway'
ZOOLOGIOAL AND
reports for 1878 and 1883 respectively, viz.:
AOOLIMATISATION SOOIETY'S
-in 1878" the expenditure was £625,699,
INOORPORATION BILL.
or 51'43 per cent. of the earnings." In 1883
Mr. OFFIOER brought up the report "the expenditure on working amounted to
(i)f the select committee on this Bill.
no less than £1,273,2~l, being equal
'l'h.e report was ordered to lie on the 67'11 per cent. of the g1"OS3 earnings, thi~
table.
being the highest percentage of working
expenditure to revenue which has yet obNORTH-EASTERN RAILWAY.
tained since the opening of the lines for
Mr. HUNT asked the Minister of Rail- traffic," or a difference in working expenses
ways when he would ·be prepared to continue of ] 5'68 per cent., and representing in this
:the duplication of the railway from Essendon instance a relative increase of £297,655 on
to Seymour? It was impol'taut that the the working expenses or the year?
work should be finished before the arrival of
Mr. GIL LIES said 11Onorable members
the wheat season.
who had paid any attention to the reports
Mr. GILLIES said he proposed to ask, or the Railway department for a number of
this session, the authority of Parliament for· years past must be aware that the working
the work.
expenses had been gradually increasing year
PETITION.
by year. When he was in office in 1873-4,
A petition was presented by Mr. M. H. the· working expenses were 44 per cent., and
DAYIES, from the Girls' Friendly Society they a.fterwards rose to 50 per cent.; alld,
of Victoria, against the employment of hired in 1878, when the honorable member for
Stawell was in office, to 51! per cent. He
women at the bars of public-houses.
would mention a few of the causes which
PERSONAL EXPLANATION.
had led to the increase of the working exMr. BOWMAN said he desired to make penses as between 1878 and 1883. Last
a personal explanation with regard to some- year, a large sum had to be paid in the shape
thing which transpired when the House was of compensation for accidOllts. (Mr . Woods
in committee on the Land Bill the previous - " How much ?") He believed, upwards
evening. He had occasion to mention that or £70,000. The previous year, about
a constituent of hjs went to the Wimmera £120,000 was paid in this way. Then,
district and selected a block of mallee again, a large sum was now required to pay
country, and that, although the selection was retiring allowances to employes. Last year, .
approved by the.locar land board, it was the amount required for this purpose was
disallowed by the Minister of Lands. To upwards of £21,000. Then there had been
this the Minister gave a direct contradiction. a large increase in the staff, and. in the payThe SPEAKER.-An honorable mem- ments for overtime in consequence of the
ber is at liberty to make a personal explana- introduction of the eight hours system.
tion if he has been misrepresented or mis- (Mr. '~T oods - "How much does that
understood, or if his character has been amount to ?") He supposed something like
assailed outside. tbe House. But a mere £30,000. Then there had been a large
contradiction is not a ground for an expla- extension of railway communication since
1878,and the new lines could not be worked
nation.
Mr. BOvVMAN said he had documentary for the same percentage as the old ones; .
proof to support the assertion which he made and as the railway system was still further extended. the working. expenses would·
the previous e,ening.·

to
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undergo a further slight gradual increase.
(Mr. W oods-" In maintenance ?") W orking expenses included maintenance. Then
there wns the duplication of some of the
lines, which involved increased staff, increased cost of maintenance, and extensive
renewals, which latter was, last year, a
serious item compared with 1878. (MI'.
'Voods-" 'Vere they all necessa.ry ?") He
believed so. If the items just mentioned
were added together, he believed it would be
found that they came to a great dea~ more
than the increase stated in the honorable
member for Stawell's question. In fact the
expenditure last year included many items
which were not embraced in the expenditure
for 1878.
Mr. 'VOODS stated that he desired, with
the permission of the House, to make one
remark on the reply giyen by the Minister
of Railways.
The SPEAKER.-The better course
will be for the honorable member to moye
the adjournment of the House. I make the
suggestion not that I desire any motion of
the kind, but because it is the only proper
way to proceed if the honorable member
wishes to offer any comment on the stateDlent of the Minister of Hailways.
Mr. 'VOODS said he had not the slightest
desire to move the adjournment of the
House.
The SPEAKER.-Bnt the honorable
member will not be in ordel' iE he attempts
to address the House when there is no
motion before the chair.
Mr. 'VOODS said he simply desire~ to
refer to the question of the percentages of
which he had a list since 1864.
The SPEAKER.-I would suggest that
the proper time to discnss the matt(~r will be
when the estimates for the Railway department are before the Committee of Supply.
THE RABBIT NUISANCE.
WIRE NETTING.

Mr. STAUGHTON asked the Minister
of Customs whether, under the present law,
he could allow the importation, duty free, of
wire netting used in fencing out rabbits?
He put the question because he considered
it most necessary that the holders of land
adjoining Government reserves should receive every possibl~ assistance from the State
in connexion with the fencing out of vermin.
Mr. LANGRIDGE observed thataswire
netting was liable to duty under the present
Tariff, jt could not be admitted free without
an alteration of the law. He would like to
know whether the honorable· member. for

4.]
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West Bourke (Mr. Staughton) was satisfied"
from his own experience, that wire netting
would have the effect of keeping out rabbits.
If the honorable member was satisfied on
that point, the propriety of amending the
law in the direction indicated would be taken
into consideration.
Mr. STAUGHTON said he had not
used wire netting, and, therefore, he could
not speak from practical experience, but he
knew some men who had used it, and
others who were anxious to use it as against
the incursion of rabbits from Government
reserves.
INTERCOLONIAL PENITENTIARY
CONFERENCE.
Mr. COPPIN a~l~ed the Chief Secretary
whether he would invite an intercolonial
conference for a purpose similar to that of
the International Penitentiary Congress
which was held in London, under the chairmanship of the Earl of Carnavon, in 1872,
when twenty distinct nationalities were represented? In view of the vigorous action
now being taken in connexion with the improvement of the penal establishments of
Victoria, New South Wales, and Tasmania,
he considered the colonies were ripe for such
a conference, and that it would be a great
benefit to all of them.
.
Mr. BERRY said the Government had
not yet ·considered the advisability of inviting such a conference, but he would be happy
to llave a conversation on the subject with
the honorable member. If it could be shown
to him that any public advantage was likely
to accrue from a conference of the kind, he
would bring the subject under the notice of
his colleagues; but, at present, he was not
aware that any benefit would arise from the
proceeding..
THE MALLEE.
Mr. BOWMAN asked the Minister of
Lands whether he would lay on the table the
papers relating to the mallee selections of
Nogg, Barber, Mitchell, and Neyland?
Mr. TUCKER intimated that he would
do so if the honorable member would submit
a motion for the production of the papers.
Mr. BOWMAN said he would give notice
of motion.
.
MAYOR OF MELBOURNE'S BALL.
Mr. SHACKELL asked tbe Premier if
he would consent to the adjournment of the
House at eight o'clock, il; order to allow
honorable members to attend the return ball
giv.en to the Mayor of Melbourne?
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Mr. SERVICE said he was sure tlle
honorable member for Rodney (Mr. Shackell)
would not put. the question if he knew how
wounded llis (Mr. Senrice's) feelings were at
the idea of such a thing. He yielded to no
one in desire to honour the Mayor, but,
while he was willing that certain honorable
members should have leave of absence, he
hoped to be able to keep together a House
sufficiently large to do business. (Mr. Zox" 'Who are the' certain members' to whom
the honorable gentleman would give leave ?")
The nncertain ones. He was afraid he
would have to ask honornble members to
sit longer hours in future.
FEDERATION.
Mr. SERVICE said he had an announcement to make which he thought wo.uld
interest honorable members. He had just
received a telegram from the Premier of
South Australia intimating that the resolutions of the Sydney Convention in favoUl' of
the establishment of a Federal Council had
been carried in the South Australian Assembly by a majority of 22.

away altogether from the sphere of his former duties, and was discharging perfectly
different functions in connexion with Pentridge. Therefore, as far as precedent went,
he considered there was the strongest possible case for increasing the salary of the
He would like the
Government Statist.
committee to bear in mind that Mr. Hayter
had done perhaps more than any man to
extend the fame of the colony over the
world. Some years ago, Mr. William Newmarch,. who was then the highest statistical
authority in England, speaking of the
Victorian Yea1' Boole, s~id.
" The hand-book is almost a perfect modd of
what such a publication should be, The COIItents are most carefully clas~jfied according to
subjects, and the ht.bular details are arranged
scientifically and skilfully. There is also as much
descripth'e discussion as is required to bring out
the true hearing of the figures. It has been my
pa.inful duty to examine hand-books, official and
otherwise, alld to be afflicted by the careless and
unskilful manner in which they have been
framed. But Mr. Hayter's work, on the contrary,
is not marked by any of these defects. . . .
The statistical department of the Imperial Government might with ad vantage follow to a large
extent in Mr. Hayter's steps, and profit by his
example."

GOVERNMENT STATIST.
The importance of the colony retaining in·
The House then went into Committee of its service a gentleman who did his work in
such a style as that, and to wllOse labours
Supply.
On the vote of £5,679 to complete the the country was most indebted for having
vote (£6,879) for the department of the its resources known abroad, could not be
o,·er-estimated. A feeling prevailed that
Government Statist,
Mr. PEARSON asked the Chief Secre- the colony had not acted quite handsomely
tary how it was that the Government Statist, towards distinguished men whose services,
who held one of the most responsible offices from time to time, it had at command. A
in the colony, and performed its duties most mistake was made when the connexion of
adequately, received only £750 a year, while Mr. Selwyn, the eminent geologist, with
almost every corresponding officer in the Victoria. was allowed to terminate, and
public service received more? For example, another gifted man, the Baron von Mueller,
the Registrar-General received £840; the had certainly not been treated according to
Accountant to the Treasury, £800; the his deserts. As for' Mr. Hayter, no special
Prothonotary, £800; the Comptroller of consideration was sought. All that was
Money Orders amI Savings Banks, £800; asked was that he should not be put below
the Government Astronomer, £700 and every other officer of the same class.
quarters; and the Government Printer,
Mr. ZOX said he thoroughly endorsed
£700 and an allowance in lieu of quarters, everything which had been said by the honfuel, light, and water. The other day, the . orable member for East Bourke Boroughs.
Premier made a statement to the effect that, He could bear testimony to Mr. Hayter's
with every desire on the part of the Govern- ability in connexion with the compilation
ment not to raise salaries, that desire had of the statistics of friendly societies. The
been resisted in three instances; Mr. Black's information those statistics afforded was insalary had been raised from £600 to £800, vaJuable. Without doubt £800 per annum
and the salaries of two sheriffs (Mr. Brett was not at all too much to give to a gentleand Mr. Anderson) had been raised from man of Mr. Hayter's standing and worth.
£610 to £800, the excuse for the proceeding Mr. Hayter had special qualifications for
being that the duties of each officer had the office of Government Statist, and, if he
been increased. He (Mr. Pearson) did not were to relinquish his position, it would be
know the value of the excuse; but, as a a difficult matter t.o find a man equally
mayte~
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Mr. LAURENS observed that, when
compared with the salaries paid to other
officers, the salary of the Government Statist
was rather small. There was no more
earnest, honest, or persevering public servant than Mr. Hayter, and, in all fairness,
his salary ought to be increased.
Mr. BERRY stated that he concurred
in all that had been said as to the value of
Mr. Hayter's services; and had this been
an ordinary session, when the Estimates
could have been dealt with apart from every
other consideration than justice' to the
country on the one hand, and to the civil
servants on the other, Mr. Hayter's salary
would have been increased to £800 per :rear.
The salary was £750, which was the amount
at which it stood last year, and as by thfl
Public Service Act the maximum salary of
1st class officers was fixed at £750, the Government laid down the principle that all
salaries of that amount should not be raised.
But that reason, which guided the Government in the preparation of the Estimates,
ought not to be a barrier to the increase of
Mr. Hayter's salary, if honorable members
were of opinion that an increase ought to be
made. vVas he to take the opinions which
had been expressed as an indication of the
feeling of the committee on the subject?
(Mr. Bent-" I dissent.") Of course, it
would be necessary for the committee to be
unanimons, or nearly so. (Mr. James" The feeling would not be unanimous.")
Then the Government would have to adhere
to their Estimates. There was no exaggeration in anything which had been said about
l\h. Hayter. Indeed there was no officer
in the service who performed his functions
with a higher degree of intelligence and
industry.
Mr. MIRAMS stated that he would not
have supported the suggestion for increasing
the salat'y of the Government Statist if the
Ministry had adhered to the determination
by which they said they had been guided
in the preparation of the Estimates, namely,
not to increase the salary of any officer beyond £750 per annum, that being the maximum salary authorized by the Public Service
Act for officers of the 1st class. In three
cases, however, they.had departed from tha.t
rule; they had increased the salaries of two
sheriffs from £610 to £800, and they had
increased the salary of )1[1'. Black from £600
to £800. The Government having broken
their rule in three cases, he thought, that the
committee might fairly ask that the Government Statist should not suffer by the operation of the rule. Indeed, the case of _Mr.
SES. 1884._4 R
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Hayter was perhaps one in which the rule
might more fairly be broken than in any of
the three cases in which it had not been adhered to by the Government. There were
some points connected with his case which
the committee ought to bear in mind. Mr.
Hayter was the head of his department. It
was unnecessary to say anything as to the
character of his work, or as to the qualifications which he possessed for it. All
honorable members who had had anything
to do with statistics, and with the department of the Government Statist, must perforce bear witness to his great ability and
industry, and to the courtesy with which he
furnished honorable members with any information that it was within his power to
supply. The Accountant of the Treasury
and the Accountant of the Railway department, neither of whom was at the head of
his department, had each a salary of £800.
(Mr. Bert'y-" They had that salary last
year.") If the Government, knowing that
the Public Service Act would fix the maximum salary of 1st class officers at £750, had
increased Mr. Hayter's salary to £800 last
year, and thereby placed him on the same
footing as a number of other officers, they
would have had the support of the committee, and would have done justice to a.
deserving public servant. But was the fact
that Mr. Hayter's salary was not increased
to £800 last year any reason why it should
remain at £750? It was to be hoped that
the honorable member for Brighton would
not force the committee to a division on the
question. Mr. Hayter's case was one which
stood almost by itself. He was one of the
best officers in the service, he was also the
head of a department, and he was receiving
only £750 a year, while there were other
officers, who were not heads of departments,
that were paid £800 a year. The committee
ought to be unanimous in recommending
the Government to increase Mr. Hayter's
salary to £800.
Mr. G RAVE S remarked that Mr. Hayter
had been upwards of 27 years in the public
service, and some of the officers who were
getting higher salaries than he received
were his juniors, and were not heads of
departments.
Mr. McOOLL mentioned that he had
recently received a letter from one of the
leading merchants in Oalifornia bearing
testimony to the usefulness of Hayter's Year
Book.
Mr. MAO KAY said he did not objectto
the salary of the Government Statist being
increased, but he wished to ask the Ohief
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Secretary a question respecting that officer's
duties. A short time ago Mr. Hayter published a pamphlet comparing the criminal
statistics of New South Wales with those of
Victoria, much to the disadvantage of the
former colony. A very strong feeling of
irrita tion had been manifested in New South
Wales at the Government Statist of Victoria going out of his way in order to draw
such a comparison, and it was also asserted
that the basis of comparison was not perfectly accurate, inasmuch as the system of
jurisprudence in the two colonies was to
some extent different. He would like to
know whether it was the function of the
Victorian Government Statist to draw comparisons between Victoria and other colonies, and endeavour to show that ther~ was
a smaller percentage of criminality here than
elsewhere? Supposing that the contrary
was the case, would Mr. Hayter favour the
public with a pamphlet pointing out that
crime was remarkably prevalent in Victoria,
and that there was a comparative freedom
from it in some other colony? Certainly if
Mr. Hayter stepped beyond his proper duties
in order to make a comparative statement as
to crime in Victoria and in another colony, he
ought to give the figures relating to all the colonies. His action in compiling the pamphlet
which he had recently issued was greatly
resented by the people of New South Wales.
(Mr. Reid-" They resent everything from
Victoria.") If Victoria wished to live in
amity with her neighbours, she ought not to
do anything to provoke resentment. Unfortunately on the part both of Victoria and
New South W ales ther~ was a grea: t amount
of prejudice towards each other. On the part
of this colony there was an unnecessary
superciliousness and assumption of superiority, and on the part of New South Wales
there was a certain amount of soreness and
jealousy.
Mr. STAUGHTON expressed the hope
that the committee would support the decision of the Government in regard to the
Government Statist, and not insist that the
salary should be increased. It was not fair
to the taxpayers to increase the salary of a
public officer simply because he had done
his duty.
Mr. DERHAM remarked that if the
honorable member for West Bourke (Mr.
Staughton) had been brought into frequent
contact with tlie Government Statist, as
some honorable members had been, he wquld
be aware that Mr. Hafter was not an officer
who simply discharged his duty. He did
more than his duty; he went outside the
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dry lines of mere official routine. He was
a most able man, and the suggestion that
his salary should be raised to .£800 ought
to receive the support of the committee.
Mr. BENT observed that some honorable members were very anxious to raise the
salaries of highly-paid officers, but they
never advocated an increase of the wages of
the working men who were employed by the
State. The present Government had cut·
6d. per day off the wages of working men
who did their duty just as faithfully as
Mr. Hayter. He (Mr. Bent) would ask the
honorable member for Sandridge to consider
the case of the men who collected the statistics for the department of the GovernmentStatist. The honorable member was no
doubt perfectly ignorant of the way those
men' were imposed upon by the department.
A man got a £10 note, or about 5s. per day,
for going over a large district, and collecting information for the department. He
(Mr . Bent) had been asked by the local
bodies to draw attention to the small remuneration granted to the men whose work
was the foundation of the statistics compiled
by the Government Statist. If the proposal
had been to increase the pay of those men
instead of that of an officer who was receiving a large salary, he could have understood
it. It was the patient collectors for the local
bodies-the men who gathered the informa-,
tion-who needed better pay, and not Mr.
Hayter. If he (Mr. Bent) stood alone, he·'
would Il>ppose any increase of that gentle-.
man's salary. He was not satisfied with
the action of the Government in increasingthe salaries of two sheriffs, but he had had;,
no idea that the passing of the vote for those
two officers would be used as a precedent to
increase the salary of anotller highly-paid
officer. He had understood that the sal:;tries
of the sheriffs were increased because they
were liable to be cast in pecuniary damages
in certain cases. It was quite evident that
there had been some button-holing going on
in favour of Mr. Hayter.
Mr. DOW considered that every man
who did honest work ought to be properly
paid, and, on that principle, he felt it his
duty to very earnestly snpport the proposal
to increase the salary of the Government
Statist to £800. Mr. Hayter was entitled
to have his salary raised to that amount in.
order to remove an invidious distinction between him and other officers who had been
referred to during the discussion. Not only
was Mr. Hayter a capable man-capable of
doing his work in a way that few oHler men
could perform it-but lIe devoted himself to
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it as a work of love, and indirectly the colony
obtained a large amount of advantage from
his labours. Unless his salary was increased
to £800, he would be badly treated in comparison with other officers of the same
grade.
Mr. RICHARDSON thought that the
Government would scarcely be justified in
refusing to accede to the' representations
which had been made in favour of increasing
Mr. Hayter's sala.ry. He concurred with
the honorable member for Brighton that the
men who collected the statistics were badly
paid, but they were paid by the local bodies,
not by Parliament. (Mr. Berry-" There
is £3,550 on the Estimates towards paying
them.") If the local bodies applied for an
increase of that grant, no doubt the Government would do them justice. This would
be the last opportunity Parliament would
have of increasing or decreasing the salaries
of public servants. (" Oh 1") He presumed
it would be the last opportunity of doing so
unless the Public Service Act was amended;
and, ,under the circumstances, it was the
duty of honorable members and of the Government to see that Mr. Hayter was not
unfairly treated in comparison with other
officers occupying a similar position. U ll'less the Government could give some better
reasons than they had yet given for the disparity between Mr. Hayter's salary and the
salaries of other officers who had been alluded
to, the £50 increase suggested by the honorable member for East Bourke Boroughs
ought to be made.
Mr. J. HARRIS remarked that, the Government having in certain cases departed
from the principle they had laid down as to
not increasing salaries, he thought that they
might also very properly :Q1ake an exception
in regard to Mr. Hayter. That officer had
not been spoken of at all too eulogistically.
His name was of world-wide celebrity; and
it would be difficult to replace him by a man
equally as able if he ceased to be Government Statist. He (Mr. Harris) hoped that
the Chief Secretary would make provision
on the Additional Estimates for increasing
Mr. Hayter's salary to £800.
Mr. M. H. DAVIES said he did not
think the Government could get a gentleman as well qualified 3S Mr. Hayter, and
possessing as much experience, to perform
the duties of Government Statist for the
same salary a.s that officer was now receiving.
He would therefore support the suggested
increase.
Mr. JAMES expressed surprise at the
tone of the uiscllssion. Usually honorable
4n2
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members found fault with the Government
for increasing salaries, but now they were
complaining that the salary of a certain
officer had not been increased. It seemed
to him that Mr. Hayter must have buttonholed a large number of members. He
dared say that all that had been stated
about Mr. Hayter was perfectly correct, but
there was no justification for increasing that
gentleman's salary. No doubt Mr. Hayter
was the head of his department and was
responsible for the statistics which he issued;
at the same time, the statistics were collected by other officers, and his duty was
simply that of a compiler. His functions
might be very arduous, but what were they
in comparison with the duties of other
officers who ]leld important positions in the
public service? Were they, for instance,
in any way equal in point of responsibility
to those of the Accountant of the Railway
department, through whose hands hundreds
of thousands of pounds, if not millions,
passed annually? Taking all things in to
consideration, honorable members ought to
be satisfied with voting the Government
Statist the salary pro,ided for him on the
Estimates. If the Government had acted
unjustly in increasing the salaries of two or
three other officers, that was 110 reason why
they sllOuld do a further injustice in the
same direction.
Mr. BAKER stated that, during 1lis
election tour, it was frequently brought
under his notice that £3,550 was altogether
inadequate for the immense amount of labour
performed in the collection of the statistics
which mainly constituted Hayter's Year
Book. He wished to ask if the Chief Secretary would increase that amount by something like £2,000, so that the men who
collected the statistics might be better remunerated? If that was done, he (Mr.
Baker) would be quite willing that Mr.
Hayter's salary should be increased by £50,
but not otherwise.
Mr. BERRY said the item for collecting
the statistics was, increased last year from
£2,000 to £3,550, for the very purpose referred to by the honorable member for the
Wimmera (Mr. Baker), and in order that
the statistics might be collected and furnished to the department within a reasonable
time. He did not think the amount could
be further increased.
Mr. PEARSON asked whether, after the
discussion which had taken place, the Government would take steps to increase the
salary of l\h. Hayter to £800? A large
majority of the honorable members who had
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spoken on the question were in favour of the
increase.
Mr. BERRY suggested that, if the llOno~able member for Ea.st Bourke Boroughs
wIshed to test the feelmg of the committee
he. ~ight do so by moving that, in th~
OpInIOn of the committee, the'lote ought to
be increased bv £50.
Mr. PEARSON. said 11e would propose
such a motion if it would be in order.
Mr. BENT submitted that such a proposition would not be in order, and asked
the Ohairman's ruling on the question.
Mr. McLELLAN stated that, years ago,
when he was a member of the Assembly
it was the practice, if an honorable membe:
desired that the salary of any officer should
be increased, to move that the vote which
included that officer's salarv should be increased by a certain amou~t; and if the
..
'
propOSItIOn was carried, the Government
provided for the increase on the Supplementary Estimates.
Mr. KERFERD stated that the practice
of the Assembly in such cases-although so
few had occurred that he could not fix on
an instance of the kind-was for the Minister to withdraw a vote which the committee
~esired to in.crea~e, wit~ the view of bringing
It down agam wIth the Increase. No private
~ember, however, could propose a motion to
lllcrease a vote.
The OHAIRMAN.-I think that on
one or two occasions votes have been withdrawn, and re-submitted in an increased
form. If the Ohief Secretary wishes to
adopt that course, he can do so.
Mr. BERRY stated that he had no
desire to adopt the course suggested.
. Mr. NIMMO ~xpressed the hope· that
there woul~ be no violation of the standing
orders, whICh were the same as those which
had been observed in the House of Oommons
f~om time immemorial. No pri vate member
could propose to increase the expenditure,
although he could move the reduction of a
vote by any amount he pleased.
Mr. JAMES said he belie~ed the opinion
of the committee had been taken on several
occasions as to the desirability of increasing
a vote. To hold that the committee could
not express their opinion by a vote would be
contrary to common sense, as the next step
would be to say that the committee conld not
express an opinion at all.
Mr: KERFERJ? remarked that May
contamed the folloWIng:.
" A grant recommended by a message from the
Crown, or proposed in the allnual Estimates
presented by cOlllmand of Her Majesty, cannot
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be increased. On the 8th December 1857 in
committee on the Queen's message for' granting
£1,000 a year to Sir Henry Havelock for the
term of his natural life, a member d~sired to
p~opose that the pension should be continued to
hIS son j but the Chairman intimated that he
would not be able to put any sllch amendment
without the recommendation of the Crown."
The reason of this was that members could
not add to the burthens of the people; they
could not grant more than the Orown
de~andea.

Mr. MIRAMS observed that it was
clearly understood that private members
could not, by moving a direct vote increase
any of the items on the Estimate~, but he
thought there was a way in which the Government often took the opinion of the
committee as to the advisability of bringing
down an additional amount on the Supplementary Estimates. He believed the honorable member for East Bourke Boroughs
cou~d accomplish his object by moving, as an
addItion to the proposition that the amount
of this vote?e granted to Her Majesty, the
words" but III the opinion of this committee
the amount should be increased by £50." If
that were carried, it would be an instruction
to the Government to increase the amount of
Mr. Hayter's salary on the Supplementary
Estimates accordingly.
Mr. RIOHARDSON hoped the committee would not consent to the course just
suggested. It would simply be a roundabout
way of evading the standing order which
provided that a vote could not be increased
on the proposition of a private member, or
by anyone else unless the Orown sent down
a message. ·The only proper course was for
the honorable member for East Bourke
Boroughs to move, in the House, for an
address to the Governor.
Mr. D. M. DAVIES stated that the
extract from May, read by the AttorneyGeneral, did not bear on the case at ~ll, as
everyone admitted that the committee had
not power to increase the vote. It did not
follow, however, that the committee had
no~ po.wer to express collectively the opinion
whlChItsmembers could express individually.
It would be contrary to common sense to
say that the committee had no power to
express its opinion, and he believed that it
could do so.
The OHAIRMAN.-I think it is not
competent for the committee to adopt the
course suggested by the honorable member
for Collingwood (Mr. Mirams). The Estimates come to us from the House, and it is
not for the committee to intimate to the
House what it should do. I think the only
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proper course is that pointed out by the honorable member for Creswick (Mr. Richardson), namely, for the honorable member for
East Bourke Boroughs to move in the House
for an address to the Governor.
Mr. PEARSON observed that the Chairman's ruling, of course, settled the matter.
He (Mr. Pearson) could only ask the Chief
Secretary, therefore, what he proposed to do
with regard to increasing Mr. Hayter's
salary?
Mr. FINCHAM expressed the opinion
that it was practically a breach of faith for
the Government to have proposed any increases of salary on the present Estimates
at all, and it was to be regretted that they
had done so. When the Act of Parliament
was passed last session, placing the control
of the public service under a board specially
appointed for the purpose, it was understood
by Parliament that no more discretionary
power would be exercised by any Government
with regard to increasing salaries. The
ostensible reason for inereasing certain
salaries in one department was that two
officers were now doing the work formerly
performed by three, but this only showed
that the department had previously been
overmanned, and the proper course for the
Government to have taken was to reduce
the staff without proposing any increases
of salary. As to Mr. Hayter, it was generally admitted that he had displayed exceptional ability in the discharge of the
duties of his office, but he (Mr. Fincham)
could not vote for increasing his salary,
simply on the ground that it would be a
contravention of the principles of the Public
Service Act passed last year.
Mr. LAURENS asked the Chief Secretary whether the Government Statist was
now in a position to obtain more accurate
returns of the departures from the colony by
sea? When the last census was taken it
was found that the estimates of departures
from all the various colonies were at fault,
and this had given rise to misleading results
as to the population.
Mr. BERRY intimated that improvements had been made in the matter referred
to. The previous discrepancies arose from
taking the list of departures booked by each
steamer, without obtaining the names of
those who went on board at the last moment.
Means were now taken to ascertain the
number of passengers on board vessels leaving this colony when they arrived at their
destination.
Mr. McLELLAN remarked that, as the
ruling of the Chairman would have the
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effect of curtailing the privileges of honorable members, he wished to point out that
a previous Chairman of Committees, in a
work on the standing orders, stated that" Mere abstr~ct resolutions, which do not bind
the House to pass the grant, but are merely exp'ressive of an opinion, do not come within the
rules."
~lthough he (Mr. McLellan) had not had
tIme to look up Jlansal'd, he believed that
the course desired to be taken on the present
occasion had frequently been adopted by the
committee. He did not wish to discuss the
merits of the proposed increase, but be dissented from the Chairman's ruling, as introducing a new practice which considerably
curtailed the rights of honorable members.
The CHAIRMAN .-The honorable member is entirely mistaken in supposing that
the ruling I have given is new. The present
Speaker gave an exactly similar ruling when
he occupied the position or Chairman of
Committees.
Mr. NIMMO stated that the rule had
been in operation in the House of Commons
from time immemorial that no private
member could propose an increase in the
Estimates.
Mr. REID suggested that the Chief Secretary should withdraw the vote and re-submit it with an increase in the salary of the
Government Statist. A great injustice was
being done to Mr. Hayter in not increasing
his salary, while other officers in almost
similar positions were receiving £800 a year.
He (Mr. Reid) believed that, if the increase
was proposed, there were not half-a-dozen
members of the committee who would vote
against it.
Mr. BENT stated that Mr. Hayter's
salary was increased £50 last year, and he
(Mr. Bent) had a recollection of how it was
done. Was this gentleman to have an
increase of £50 every year?
Mr. GA UNSON observed that the Government could not withdraw the ,ote, as it
had been submitted to the committee. If
the Government were disposed to take the
responsibility of increasing Mr. Hayter's
salary, the proper course would be for them
to submit the amount of the increase on the
Additional Estimates. He (Mr. Gaunson)
did not wish to make any objection to the
suggested increase, but he would point out
that, whilst the Government were increasing
the salaries of highly-paid officers in several
insmnces, they were, at the same time, practically decreasing the salaries of poor men.
He referred especially to the Railway department, where the guards had had a" wholfl
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day's pay docked from them in connexion
with their duties on Sundays. He was informed that the trains on the suburban lines
ran the same number of miles on Sundays
as on other days, and, in the time of the
Hobson's Bay Railway Company, the employes got double pay for working on that
day. He hoped the Minister of Railways
would take the matter into consideration, as
it was going in the direction of " greasing
the fat sow" to increase the salaries of
highly-paid officials while the wages of poor
men were being decreased.
Mr. SERVICE said he would ask the
committee to dispose of the vote. They had
been an hour and a half discussing one
item.
Mr. PEARSON observed that virtually
the committee had been discussing several
items, because the principle at the bottom of
the present question affected the proposed
increases of salary in several departments.
If this particular increase was not granted,
there must be a discussion on a number of
increases which appeared on the Estimates.
The committee might be right in laying
down the principle that there should be no
increases allowed at all, but they were bound
to see that some even rule was adopted.
With that view, he would ask the Chief
Secretary again the question which the
honorable gentleman had been already asked
several times, and which, in common courtesy, honorable members were entitled to
have a reply to, namely, whether he intended
to bring down a vote or £50 on the Additional Estimates to increase the salary of the
Government Statist?
Mr. BERRY stated that, if it was the
wish of the committee, the Government could
have no objection to bring down the increase
suggested. (Mr. Mirams- H You don't
want it expressed any clearer than it has
been ?") He did not know. Several members had objected, and other members who
had not spoken might be disposed to vote
against the increase. It was usual for the
Government to accept the feeling of the
committee in a matter of this sort when there
was no objection urged, but it was not so
usual when there were objections4• Owing to
the ruling of the Chairman that an expression of the opinion of the committee could
not be given, he could only gather the
opinions of honorable members from what·
had been said; and, although it was true that
the larger number of those who had spoken
wished the salary of the Government Statist
to be increased, some had opposed the increase. Under such circumstances, the
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Government could only stand by their
Estimates; but he would mention the matter
to his colleagues, with a view of having it
further considered.
Mr. ZOX mentioned that an analogous
case occurred a couple of years ago. He
wished to have the salary of an officer increased by £100; and, after the matter had
been discussed at great length, the present
Chief Secretary, who then occupied the same
position, stated. that, if the committee would
pass the vote, he would afford honorable
members an opportunity of moving in full
House that the vote should be recommitted
with a view to its increase, and, as the decision went, the Government would act. No
doubt the honorable member for East Bourke
Boroughs would be sa.tisfied if the Ohief
Secretary promised to afford a similar opportunity in the present case.
Mr. WALKER considered that as Parliament last session deliberately passed an
Act, fixing the maximllm salary of 1st
class officers at £ 750 per annum, it seemed
utterly inconsistent that now, simply because by an accident that Act was not yet
in full operation, the committee should try
to violate its principle. (An Honorable
l\Iember-" It has been done already.") He
protested against it being done, and, if the
committee had supported him, it would not
have been done. All the proposed increases
should be left for the classification of the
Public Service Board, and, on that ground
alone, he would oppose any increase of the
present vote.
Mr. MIRAMS said he trusted that all
the honorable members who were not present the previous Thursday evening to prevent the increase in the salaries of two
sheriffs to £800 a year-which was more
than the £750 per annum alluded to by the
honorable member for Boroondara-would
be in attendance when the vote for the Attorney-General's department was reported,
in order to have those increases struck out
if the act of justice to the Government
Statist that was now asked for was not conceded. A greater act of injustice was never
committed than for the Government to lay
down !t rule with regard to the Estimates,
and to except from its operation two or three
special gentlemen. (Mr. Fincham---.:" Strike
out all increases.") All he desired was that
the whole of the increases should be treated
on the same principle. If the two other
salaries had not been increased he would not
have supported the increase now asked for,
but he would not be a party to making fish
of one case and flesh of another. If the Chief
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'Secretary would promise to bring down on
the Supplementary Estimates an amount of
£50 for increasing the Goyernment Statist's
salary, so that the committee might have
an opportunity of deciding on the matter, he
" (Mr. Mirams) would be satisfied. This appeared to be the only way in which the
Assembly would be able to have an oppor·tunity of voting on the question, because it
was idle to tell the honorable member for
East Bourke Boroughs that he should give
notice of a motion for an address to the
Governor. What opportunity would the
:honorable member have of bringing on such
;a motion, seeing that the notice-paper was
.already crowded with motions that honorable
"members could not get near?
Dr. ROSE remarked that he certainly
-thought the Government had acted unjustly
in this matter. Last year they increased the
:salary of the Secretary for Railways from
£900 to £1,000, of the Traffic Manager from
£850 to £1,000, and of the Accountant from
£.750 to £800 per annum, while at the same
.time they took 6d. a day off the working men.
All that was asked now was that the salary
·of the Government Statist, whose duties
·were quite as onerous as those of the officers
·of the Railway department, should be in,creased by £50; and considering the benefits
·which accrued to the colony, by the compilation of Mr. Hayter's statistics and their
dissemination in Great Britain, and other
parts of the world, the application was only
·a reasonable one.
Mr. DEAKIN stated that the increases
in the salaries of officers in the Railway
department referred to by the honorable
member for North Melbourne (Dr. Rose)
were not made by the present Government.
Dr. ROSE said he was glad to hear the
correction of the Solicitor-General. The
increases, then, were made by the late Government, in which the honorable member
for Brighton was Minister of Railways, yet
:that honorable member was now objecting
-to an increase of £50.
.
Mr. BERRY remarked that, although
personally 11e would have been very willing,
if the committee had been unanimous on
the subject, that Mr. Hayter should have
the proposed increase of £50, yet he could
mot agree with the statement that that
gentleman had been unfairly treated, or that
ilie had not a salary fairly commensurate
with his services. He remembered that a
-.few years ago Mr. Hayter's salary was
£610, and that when he (Mr. Berry) en-deavoured to increase it he failed-the As'Sembly would not consent. Since then Mr.
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Hayter's salary had been increased to £.750,
and therefore it was not fair to say that he
had been made a martyr of, or that he
would suffer an injustice if his salary was
not raised to £800 this year. He had the
maximum salary of his class. Still, in view
of the fact that the committee could only
express their opinion on this matter through
the Government, he did not think that it
would be unreasonable to ask the Government to take some step-he would not say
what-on the Supplementary Estimates,
which would afford the committee an opportunityof saying whether the salary should
be increased or not .
The vote was agreed to.
THE POLICE.
On the vote of £183,328 to complete the
.
vote (£221,428) for the Police,
Mr. RICHARDSON called attention to
the item "expenses of black trackers," and
asked whether the black trackers were retained wholly and solely for the purpose of
tracking persons who were supposed to have
committed murder, or for the detection of
crime generally? A few days ago an act
of vandalism was committed at Allendale,
a person's room being entered during the
night, and an application was made for the
services of the black trackers, who it was
thought could give valuable a.id in detecting
the guilty party or parties, but the police
appeared to think the matter altogether too
trifling for the black trackers to be engaged
upon it. The rational view, however. seemed
to be that the men should be employed in
the detection of crime of any kind, without
relation to the particular seriousness of the
offence.
Mr. BERRY stated that the black
trackers were retained for the purpose of
detecting all sorts of crimes, but of course
it must rest with the Ohief Oommissioner
of Police to decide when and how far their
services should be available. He was naturally the best judge of the urgency of any
demand made for their aid. Moreover, they
could not be employed in one district if they
were at the time on duty in a distant part
of the country. He (Mr. Berry) did not
know the particulars of the case the honorable member for Ores wick (Mr. Richardson)
referred to, but he would nevertheless venture to say that, unless the black trackers
happened to be pre-engaged,their services
in discovering any supposed criminal could
always be obtained if they were promptly applied for, and there was a reasonable prospect
of their efforts being successful.
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Mr. MACKAY said there was no doubt
that the wonderful precision of the black
trackers in picking IIp tracks conld be frequently utilized to great advantage, but it
was highly important that the utmost care
should be taken to prevent the tracks they
discovered from being tampered with, which
perhaps could be best done by making some
respectable person responsible for their preservation in their integrity, so that the evi- .
dence afforded by them should be something
that could be relied upon. Otherwise, any
system under which the trackers were employed must prove a delusion and a snare,
and innocent persons might be made to
suffer. 'V hat was the evidence given the
other day with respect to a recent murder
case at Brighton? That the boots of a particular person were fitted into certain boot
marks. What earthly value could attach
to proofs of that kind? Moreover, was it
not notorious that the prosecuting faculty
was frequently so strongly developed among
the police that they sometimes bent testimony to suit their foregone conclusions?
He would urge upon the Government that if
the black trackers were to be regularly employed in the detection of .crime, their operations should be carefully supervised, and
the utmost care should be taken to prevent
the tracks they discovered, and which might
afterwards be made evidence in a court of
law, from being interfered with in the
smallest way.
Mr. KERFERD remarked that as a
rule black trackers were never put into the
witness-box, but were simply employed
to discover evidence, which could be subsequently given in court by the officer or
officers who watched the work of tracking
being performed. Again, evidence founded
on tracks was always, like every other piece
of circumstantial evidence, weighed very
carefully and thoroughly sifted before it was
accepted. That weighing and sifting did
not rest wholly with the police, for it was a
duty which also devolved upon, first, the
counsel engaged in the case, secondly, the
judge who triedit,and, lastly, the jury whose
verdict decided it. After all, such evidence
was only a link in a chain, which might be
perfect or imperfect, and in all cases it was
only taken for what it was worth. Surely
the honora.bl~ member for Sandhurst (Mr.
Mackay) would not say that the police were
not entitled, in order to discover crime and
trace it to its source, to make use of the
wonderful insight blacks had in the matter
of tracks. (Mr. Mackay - "Certainly
not.") Then all the honorable member had
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mentioned went merely to show that the evidence afforded by tracks was, like a great deal
of other circumstantial evidence, capable of
being distorted in order to secure the conviction of an innocent person. But of course
proper precautions in the matter were always taken, and, when testimony of that
character was adduced in a court of law, it
was always subjected to the closest possible
investigation.
Mr. ANDERSON expressed the opinion
that no better men than the black trackers
could possibly be employed in the detection
of crime. He, however, thought that the
class of service they rendered should be available not merely in favoured districts, but in
all parts of the colony. In many instances
their aid was of no value unless it waf!! obtained promptly, because if footprints which
it might be desirable to follow up were once
interfered with by rain or anything of the
kind, the wonderful tracking power the
blacks possessed became directly at fault.
In many cases the delay of say a couple
of days, caused by the black trackers having
to come from a distant part of the country,
had been completely fatal to the detection
of great crimes. But he did not rise merely
to speak of the black trackers. What were
the intentions of the Government with respect to carrying out the recommendation of
the Police Commission that the police force
should be placed under the control of three
commissioners? Every honorable member
who had studied the evidence taken by the
commission must see that it was absolutely
necessary that the system which had been
recently applied to the Railway and the
Defence departments should also be applied
to the Police department. Surely, if it was
requisite with respect to the first-mentioned
departments to obtain from the old country
the best men available for the purpose of reorganizing them, it was equally necessary
to do the same thing with respect to the
body on which the public safety, and also
the protection of the lives, property, and
liberties of individuals depended. Perhaps
the present Chief Commissioner of Police
was as good a man for his position as could
be found in the colony, but he (Mr. Anderson) failed to see why the best man procurable in Great Britain should not be brought
here to re-organize the police force. There
could be no doubt that of late yea.rs in the
home country great strides had been made
in connexion with police organization. Once
upon a time Victoria possessed a police force
of which any country might be justly proud,
for by its aid not only was crime well kept
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down within the colony, but if any of the criminals of the other colonies ventured to cross
the Victorian border they were promptly arrested. That day, however, passed away when
the resignation of Captain (now Sir Charles)
Mac Mahon, as Chief Commissioner of
Police, was accepted. That gentleman was,
while he held that office, at the head of one
of the best police forces the colony could
possibly have, and he (Mr. Anderson)
doubted very. much if it would ever again
possess its equal. He would like to see the
police under three commissioners, the first
commissioner to manage the force, the second to attend to promotions, and the third
to superintend the infliction of penalties.
The existing system of promotions appeared
at first sight to be a very fair one, but it
did not answer. It rested upon the recommendation of the officers, but if an officer
happened to be removed from one district to
another, the men whom he had recommended
for promotion, and who had Dot yet been
promoted, failed to get the benefit of his
good word in their behalf. Again, under
the present arrangement, first-class policemen who spent year after year quietly
working away in remote country districts
were often completely overlooked while men
much less worthy of promotion, but whose
conduct and actions had happened to come
prominently before the public, were advanced.
Moreover, it was no matter wha t special qualifications for police work a particular policeman might have, he had scarcely the smallest
chance of promotion unless he was backed
up by a great number of recommendations.
Here was a point in connexion with which
he (Mr. Anderson) very much wished to
direct the attention of honorable members
to certain evidence taken before the commission. He would, for instance, like
honorable members to examine for themselves what the commission examined,
namely, a case in which more than one recommendation was written on the same
sheet in one day, the ink and hand corresponding exactly. However, the individual who so transgressed had left the force,
so that there was no more to be said about
him. It was to be hoped that a change in
the organization of the police would soon
take place, for at present, as was well known,
the force was not up to the proper mark.
No doubt it included a great many good
men, but nevertheless a vast amount of
crime went undetected. Another recommendation of the commission was that the
arm of the force which comprised.the detectives, who were now called the plain-clothes
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police, should be reduced, and that a number
of the men should be dismissed. Well, that
branch had b~en placed under the Chief
Commissioner, and the old office arrangements with respect to it had been altered,
but, instead of a number of the men being
punished by being disrated, they had actually
been promoted. Yet the evidence given by
several of them before the commission was
of· such a character that it was really tantamount to perjury, for which they could have
been prosecuted. There could be no doubt
whatever about its falsity. Now if those
men could swear falsely before a Royal
commission, what would they not swear in
a witnes3 box? (Mr. Toohey-" Why did
not the commission prosecute them ?")
The commission recommended that they
should be punished, but instead of punishment they received promotion. It was to be
hoped that one evening at least during the
se3sion would be devoted to the consideration of the commission's report.
Mr. WALKER said he desired to call
the attention of the Chief Secretary to the
extraordinary state of affairs that existed
with regard to the carrying out of the law
requiring public-houses to be closed on
Sunday. According to the newspapers the
licensed victuallers of the metropolis were
now engaged in calmly discussing whether
they should or should not obey that law, and
the other day a number of them actually
interviewed the Chief Commissioner of
Police in order to ask him to enforce it
strictly against the publicans who failed to
comply with the agreement the general body
of them had arrived at to the effect that
they would close on Sunday. He (Mr ..
"Valker) maintained, independently of the
merits of the Sunday closing question, that
the fact that the law on the subject could be
openly violated was something demoralizing
to the whole community. In fact it tended,
in the highest possible degree, to lessen that
respect for the law which was one of the
necessarv conditions of civilized life. If the
cost of the police was doubled in order to
ensur~ a complete compliance with the law,
the end would be cheaply gained. On the
other hand, if the law against Sunday trading
in public-houses was not a desirable one, it
ought to be amended. But to let any law
be laughed at, mocked at, sneered at, and,
above all, openly violated, was bound to
injure the whole tone of public life. As to
what was frequently said of this particular
law, namely, that it was impossible to carry
it out, it would be well for the Chief Secretary to notice that a similar law was carried
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out in other colonies. If it was utterly impossible for anyone to get intoxicating
liquor in Sydney on Sunday, why should not
the same thing be the case in Melbourne?
(Mr. Cameron-" You are quite mistaken;
liquor can be easily got in Sydney on Sundays.") Perhaps the honorable member's
experience in such matters was larger than
any he (Mr. Walker) could pretend to.
He knew, however, that there was in Sydney
a general observance of the law against
Sunday trading in public-houses. So much
indeed was that the case that, upon one
occasion when he was in that city; he heard
an honorable member of this House fuming
because he had not been able one Sunday to
get a glass of whisky at Manly Beach.
There could be no doubt that whenever a
law could not be carried out it should be
altered, but he (Mr. Walker) maintained
that the law he referred to could be carried
out and ought to be carried out, and that
no police officer ought to be able to make
the statement the Chief Commissioner of
Police made the other day, that he could
not enforce the law because he had not
the means of doing so at his disposal.
The attention of the Chief Secretary ought
also to be directed to the way in which the
law relating to processions in the public
streets was being enforced. Vlhat was
going on at the present time? On one hand
the assemblages of what was known as the
Sal vation Army were being interfered with
by the subjection of members of that body
to fine and imprisonment, for breaking the
regulations relating to street gatherings,
while, on the other hand, anyone going down
Bourke-street at night could hardly get
through the crowd of persons assembled there
fot'-what? For gambling, and that too of
a kind infinitely more injurious to the moral
well-being of the public than almost anything else he (Mr. VValker) knew of. Yet
the police mixed with that crowd without
ever attempting to disperse it. Was it fair
that the law should be enforced with the
utmost rigour against one class of persons
who, whatever their eccentricities might be,
were grappling with some of the greatest
social evils existing in the community, and
so far performing work which the churches
were unable to perform, while, on the other
hand, it was not enforced at all against an
institution which was doing at least as much
harm asthe Salvation Army was doing good,
and the supporters of which gathered at
night in Bourke-street in hundreds, if not
thousands? Such an incongruity was calculated to disgrace the entire population,
Mr. Walker.
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and it filled him with shame and humiliation
to know that it existed. Why should not
the Chief Secretary, as the departmental head
of the police, be made responsible for the way
in which these matters stood? There could
be no doubt that the police were not doing
their duty. They could enforce the law
a.gainst Sunday trading and the gambling
street gatherings that took place at race times,
and they ought to be made to enforce it.
Mr. PEARSON remarked that he was
glad the honorable member for Boroondara
had called attention to the statements made
the other day by the deputation of licensed
victuallers that waited upon the Chief Commissioner of Police. At the same time he
harcUythoughtthe honorable member did justice to the difficulties that stood in the way of
the police. For example, it appeared from the
statements of the publicans themselves that
up to within a very short time ago they were
almost without exception able to set the
Sunday trading law completely at defiance,
and if that was the case how could the evil
be remedied by a body of only 150 policemen, who besides had other duties to perform? There was, however, a remedy which
could easily be applied, and the application
of which was promised at the beginning of
the session. Instead of increa sing the police,
why did not the Government seek rather to
diminish the number of public-houses? At
present public-houses were far too numerous,
and, if those of the metropolis were reduced
by say 200, the effect could not fail to be
beneficial. It was to be hoped the Government would bring in their promised Publichouses Bill without delay.
Mr. CONNOR observed that the extent
to which crime had recently gone unpunished
because the police had failed to detect the
offenders was creating much dissatisfaction.
He did not think the Chief Commissioner of
Police was to blame, for he was a thoroughly
good man, but he believed there was something radically wrong in the whole police
system, and that the Police department
should be managed by a thoroughly competent board. He trusted the Chief Secretary would consider this matter, and also the
many well-founded complaints that were
being made with respect to the clothing of the
police. For example, the capes served out
to the men were altogether unsuitable in cold
weather. That fact had been brought under
the attention of the Government several
times, hut nothing had been done to remedy
the evil.
Mr. RICHARDSON stated that two
points had been raised that· evening that
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were well worth the attention of the Government, namely, the necessity that existed
for the introduction of the Government
Public-houses Bill' at the earliest possible
moment, and the way in which the Salvation Army were being treated. Scarcely
anything could be more monstrous than the
persecutions certain members of that army
were now enduring. That army was beyond
all doubt doing good work in reforming
criminals, reclaiming drunkards, and banishing vice, yet the men who were its leaders
were actually not permitted to go to the
gaol for the purpose of meeting those whom
they wished to turn into better ways. Moreover, for carrying on their work of mercy
they were continually being prosecuted by
the police. In fact, at the present moment
Major Barker, the representative head of
the Salvation Army in Victoria, was, if not
in prison, liable to be taken there at any
moment. And what had he done to entitle
himself to be sent to gaol? The charge
against him was that he had broken the law
against street processions. He (Mr. Richardson) happened to be present when the
alleged offence was committed, and he would
describe what took place. Another member
of the army, Captain Phillips, who had been
incarcerated for 24 hours in the Melbourne
Gaol for heading a street procession in
Prahran, was liberated on that particular
morning, and a few of his fellow workers,
not above twenty, assembled to meet him as
he came out, and they subsequently accompanied him as far as the Temperance Hall
in Russell-street. The whole assemblage
was about equal to an ordinary street crowd,
and, had it not been for the larrikins who
gathered round, the affair would have passed
unnoticed. (Mr. Anderson-" Why the
army had a band with tbem.") Tbere were
a few instruments playing, but, had it not
been for tbe larrikins, no one would have
noticed what was going on. Yet, for taking
part in tbat business, Major Barker was
summoned, and had to stand bis trial. He
was convicted, and he appealed, but the
appeal was decided against him, and at the
present moment he was liable to be seized
and carried to gaol because he would not pay
the fine imposed upon him, or allow anyone
else to pay it for bim. Surely that was a
state of things that ought not to exist. He
(Mr. Richardson) could understand the
police interfering to prevent the collection of
a crowd injurious to the public safety, like,
for example, the crowd of betting men who
assembled at night in Bourke-street, but
that men who were quietly walking along a
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street should be subjected in consequence to
incarceration was something that could not
be tolerated. It was not the Salvation Army
who disturbed the street, but those who in..
terfered with them by gathering round them,
and from whom they ought to be protected.
(Mr. Mackay-" The army ought not to
break the law.") Every law that oppressed
person~ following the avocation the Salvation Army were following was something to
be protested against, and if, under the
operation of such a law, people were sent
to prison, another law should be made to
liberate them from prison. It was to be
hoped the Chief Secretary would see his
way clear to do something in the matter.
Mr. BERRY said the last speaker mentioned two points as deserving the attention
of the Government, but the questions that
arose with respect to those points sca,rcely
called for an answer, because, as a matter of
fact, they answered themselves. There might
be something wrong about the law relating
to street processions, but no tangible objection could be raised to it being enforced. It
should not be lost sight of that the municipal by-laws under which the convictions
alluded to were obtained had been upheld
on appeal. Perhaps the law was slightly
strained with regard to Major Barker, but
it must be technically correct, or the Supreme
Court would hardly bave supported it. There
was no going behind that state of things.
(Mr. Mirams-" The law was maliciously
put in force.") It was not right to say
that. The first case occurred at Prahran,
and under what circumstances? The local
by-laws forbade street processions, and the
Salvation Army were warned not to indulge
in them, but, in spite of the warning, they
continued to parade the streets. (Mr.
Mirams-" Who called on tbe police to interfere ?") He did not know, but he presumed the call was made by the constituted
authorities, whom the police were of course
obliged to obey. As to the Public-houses
Bill, the Government were most anxious
to get on with it as soon as possible,
but, as the honorable member for Creswick
(Mr. Richardson) knew, they could not do
two tbings at once. They bad pressed on
with business to the hest of their ability. It
depended wholly on honorable members
generally whether the wished-for measure
should or should not be brought in. The
honorable member for Villiers (Mr. Anderson) called attention to the report of the
Police Commission, but already 26 of the
recommendations of that body, including
some of the most important of them, had
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been carried out. Moreover, it could not he
denied that the police force of the present
time was infinitely superior to the police
force of three or four years ago. In the
metropolis especially this was most substantially the case. The streets were clearer
of persons of bad character, and much
more pleasant for people to walk about in at
night than they were formerly. In truth
the officers in charge of the police were
honestly and sincerely endeavouring to put
down crime, Rot excluding the crime so much
heard of in Melbourne and the country districts, of keeping public-houses open on
Sunday. There were still faults and shortcomings, but the police force was now a far
more creditable body than it used to be, and
it was well looked after by the Chief Commissioner. Doubtless, from time to time
still further improvements would be introduced. (Mr. Russell-" Havenotthe efforts
of the Salvation Army done something
towards the improvement of affairs ?") Perhaps they had, and, if so, all honour to the
Salvation Army for the circumstance. Certainly the work the army did was work
which everybody mnst be glad to see done.
The members of the army busied themselves
among the very lowest of the human race,
treating them more like brothers than anything else, and their sympathizing method
of treatment gained them a vast amount of
influence. As far as he (Mr. Berry) could
give instructions to the police with respect
to the army, they would be to the effect that
its members should be treated with every
consideration, and that by no means should
the law be strained against them. At the
same time, although they might have the
best intentions in the world, they must be
kept within the lines of the law. They
could be just as useful, they could do
just as much good, without attempting to
make martyrs of themselves by breaking
the law, municipal or otherwise. (Mr.
Walker-" What about the betting men ?")
He had called the attention of the Chief
Commissioner more than once to the way in
which the part of Bourke-street extending
from the Bijou Theatre to Swanston-street
was blocked up, and especially at night.
He was very seldom in that locality, but he
understood that the condition of things
there had greatly improved. Instead of the
street being impassable to pedestrians, it
was made sufficiently clear that traffic could
go on without much interruption. (Mr.
Mirams-" Why the crowd stretches halfway across the road.") That happened on
one or two nights in the course of the year.
Mr. Berry.
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(Mr. Mirams-', Every night.") He would
again call the attention of the Chief Commissioner to the subject. He must say that
the Chief Commissioner, the superintendent
for the metropolitan district, and the inspector under him, appeared to be doing all they
could, to the best of their ability, to put
down all kinds of crime; and he believed
they were securing results which a few years
back the most experienced men in the force
never expected would be obtained. Their
perseverance with regard to Snnday trading
had had the effect of bringing the bencl1es
of magistrates to inflict more substantial
penalties than they used to do formerly.
And what was the cause of the deputation
to which reference had been made? Why
that the keepers of hotels and public-houses
had come to the conclusion that it was
much wiser and better to obey the law than
to break it. That was one result of the pressure brought to bear on them by the police.
The newspapers showed that a batch of publicans were summoned every week for Sunday
trading. What more could the police do ?
He considered that, while the police endeavoured to do their bEst, they deserved some
little consideration; but instead of anything
of that kind being extended to them, it was
always supposed that something better than
was being done at present could be accomplished. If three commissioners were to
be appointed, as the honorable member for
Villiers (Mr. Anderson) suggested, it would
he said that the force was managed by
commissioners who had no responsibility.
At present there was a Chief Commissioner
who was responsible to the Chief Secretary,
and who could not get rid of that responsibility, and the. Chief Secretary was responsible to the Assembly. As a matter of fact,
very much of what thehonomble member
for Villiers wanted was secured now. In
the matter of appointments and promotions the officers were consulted, and the
names, when selected, were laid before the
Chief Secretary. The Chief Secretary saw
the record sheets of all the men, and he
could say confidently that no senior man fit
for his position was passed over when promotions were made. He challenged honorable members to find a single case to which
a substantial answer could not be found of
any senior man being passed over on the
making of promotions. (Mr. Mirams-" I
can give you one.") The honorable member could not mention a case of a senior man
being passed over without substantial reason.
(Mr. Mirams-" You can find reasons for
everything.") There were good reasons and
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bad reasons. He believed that promotions
in the police force at the present timehe did not say what might have been the
case in years gone by-were conducted on a
very fair principle. The closest attention
was paid to the matter; and he did not
think that any really deserving man was
ever passed over by the Chief Commissioner.
Whenever he inquired into the cause of a
promotion-and he did so frequently at the
instance of honorable members-he never
found that a man equally eligible as a senior
to the man appointed had been passed over.
(Mr. Connor-" What about the clothing ?")
Capes had been spoken of as not being suitable for the winter, but the winter was pretty
well over. However, before next winter, a
propel' overcoat, which would protect the
police from the inclemency of the weather,
would be provided.
Mr. NIMMO stated that to some extent
he could bear out the statement of the Chief
Secretary as to the improvement which the
police force was undergoing. He considered
that, while the police owed a duty to the
country, civilians owed a duty to the police.
Frequently policemen were assaulted in the
most cowardly way, and civilians stood and
looked on while they were trampled in the
gutter. That day, while proceeding along
Bourke-street, in company with another
member of the Assembly, he saw a stalwart
ruffian resisting a policeman. All at once
a well-dressed and powerful civilian walked
up and collared the ruffian; and then the
policeman found his task easy. He (Mr.
Nimmo) once risked his life, in the presence
of the present Premier, in defending a
policeman from a ruffian who was subsequently hanged. This happened immediately
before he left the old country, and he afterwards received a letter from the Lord
Provost of Glasgow thanking him for the
courage he exhibited on that occasion. But,
wl1ile anxious to do every justice to the
police, he still considered that they might
sometimes be much more vigilant than
they were. Not long since a certain
woman was under recognisances to appear
as a witness for the Crown in a case
in which a tradesman of this city was
charged with earning the wages of iniquity.
The papers relating to the case which had
been laid before the Assembly disclosed the
fact that no action whatever was taken by
the police to detain that witness for the
Crown in the colony. (Mr. Berry-" They
could not do so.") The police were apprised of her intention to leave for Sydney,
and they could have watched her. (Mr.
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Berry-" She was a fr~e woman.") With
regard to the proceedings against publicans,
it was important that while the police did
their duty the magistrates should also do
theirs. There was now an agitation going
on for local option-for giving to the people
the right to say how many public-houses
there should be in each district; but, if the
magistrates did their duty, there would be
no necessity for the local option movement
at all. Every pUblican who kept open his
house at unlawful hours knew that he was
violating the law. For the sake of money,
such a man was prepared to poison his
fellow creatures by night as well as day.
Everyone who was found guilty of keeping
open a public-house after midnight should
have his licence cancelled. That would be
the way to cure the evil-to reduce the
number of public-houses. This was not
done; and the parties to blame were not the
police, but the magistrates. The magistrates
refused to inflict proper penalties. The law
should be amended so as to make it obligatory on them to do so. As to the Bill to
regulate the liquor traffic which the Chief
Secretary was about to bring in, the honorable gentleman might rely on his support;
he would not be disposed to find fault with
the measure on account of its severity.
Mr. FINCHAM expressed his surprise
that after the Government had induced Parliament to bring various public departments
under the control of commissioners, chiefly
in order that the business of those departments should be carried on without being
subject to any political influence, the Chief
Secretary should be of opinion that to place
the police force under the control of three
commissioners, as recommended by the Police
Commission, was not a desirable thing at all,
and that the interests of the public would
be best served by the force being under the
control of an officer, styled the" Chief Commissioner of Police," who was responsible
only to the Chief Secretary, who, in his
turn, was responsible to Parliament. But
what stronger reflection than such an avowal
could be passed upon the principal measures
of legislation passed by Parliament last session? (Mr. Berry-" This has nothing to
do with the police vote.") He considered it
had, and he believed he would show that it
had before he sat down. He had in his
mind a case which shoWE'd that the police
were not always as observant and as watchful as the Chief Secretary would make them
out to be. Last year, an old colonist who
had been travelling round the world,desiring
to resume his travels, placed in a free store
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in Melbourne a number of trunks and other The labours of the Police Commission expersonal effects. Subsequently the lessee of tended over two years, and they did not bethe free store died. Thereupon the person grudge any trouble in obtaining information
who had been in the habit of collecting t~e which was at all calculated to assist them
rent of the premises took possession, and the in arriving at a proper conclusion. He must
storeman, thinking all was right, accepted give an emphatic denial to the charge that
him as his new employer. Shortly after- , they used means which were not fair or
wards the goodsin the store were overhauled, just to obtain information. Obstacles were
and a portmanteau belonging to the old thrown in their way by certain members of
colonist was deliberately opened, and its the police force..:-obstacles which were a discontents ascertained. Within a week sub- grace to those who raised them-and it was
sequently, an accomplice made application proved that there had been a deliberate
for the goods, and, at his instance, they were destruction of some documents which would
sent to an auction room. There they were have shown what a rotten state of things'
sold at a nominal figure to a person whose prevailed in cOlmexion with the police force.
services had been retained for the occasion. Evidence was given before the commission
Afterwards the goods were traced to the to show tlmt the present effectiveness of
possession of tllese individuals, one of whom the London police was mainly attributable
was arrested and brought to trial, but the to the altered constitution of that force,
trial was not proceeded with, because the which was just in the direction in which the
Crown Prosecutor advised that it was neces- commission desired that the colonial force
sary to have the accomplice in custody. A should be altered. It seemed strange that
warrant was issued for the apprehension of the Ohief Secretary should be so strong an
that man, but, through some connivance on advocate for excepting the police from the
the part of the police, he managed to escape, arrangement which found favour with reand sailed for England. These facts were gard to all the other employes in the public
brought under the notice of the Chief Com- service-that of placing them under commissioner of Police, who was asked to take missioners. The recommendation that the
the necessary steps to have the man arrested police force should be placed under comand brought back to the colony. The reply missioners was made before the Public
of the Chief Oommissioner was that if the Service Bill was submitted to Parliament.
Chief Secretary ordered him to take the The recommendation was that there should
necessary steps he would be glad to do so. be three commissioners, each having his own
The Chief Secretary was then appealed to, special qualifications. It was thought that
and he stated that when tIle Chief Commis- one member of the board might be the
sioner sent him a written recommendation present Ohief Commissioner, that another
on the subject he would be prepared to act should be a gentleman learned in the law with
upon it. It appeared that neither the .chief regard to police matters, and that the third
Secretary nor the Ohief Commissioner was should be a gentleman well acquainted with
prepared to take upon himself the responsi- the ordinary routine of the department. One
bility of his position.
gentleman well fitted by his capacity, standMr. BERRY observed that the honor- ing, and training to be one of the commisable member was representing only one side sioners was Mr. Moors, the chief clerk in
of the case. The honorable member should ,the Police department; but that gentleman
ask for the papers, and then both sides would had been suddenly shunted to another sphere
be disclosed.
of duty. (Mr. Berry-" Where he is more
Mr. FINCHAM said his information was useful.") That was a matter of opinion. If
derived from a petition which had been sent the Ohief Secretary were to read the report.
to the Governor, asking that the necessary of the Police Commission and the evidence
steps might be taken to arrest the fugitive, taken by that body, he would find that every
and restore the goods to the rightful owner. officer and man in the service, without exThere could be no question that had not the ception, concurred in the opinion that the
man been permitted, by the incompetency efficiency of the force could not be brought
of the police, to escape, justice would have about by any other means than that of
been properly meted out, and the guilty placing it under the control of commiswould have been punished. He believed sioners. The Ohief Secretary had stated tl1at
the placing of public departments, and par- effect had been given to 26 of the recomticularly such a department as the Police de- mendations contained in the Police Compartment, under the control of commissioners mission's report; but those recommendato be a perfectly legitimate ,proceeding. tions were of a very minor character. (Mr.
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Berry - " I consider them important.")
But minor as compared with the more important; and tbe most important of all was
that the police force should be placed under
a body whicb would at once make it effective.
With regard to the Sunday trading question, he would ask the Government whether
they did not tbink it necessary that the law
should be altered to some extent? At present the Government were breakers of the
law just as much as publicans were. The
Railway department was guilty of the monstrous absurdity of running trains to allow
of the attendance at church in Melbourne
of people who had splendid churches in their
own districts, at the same time that it declared by its action that it would be sinful
to run trains from places where there were
no churches at all. If Sunday trading was
to be prohibited, let the prohibition apply all
round. If extreme measures were to be
taken against publicans, let extreme measures be likewise taken against the sellers
of refreshments of all other kinds. If
public-houses must be closed on Sunday, let
cigar, lolly, and fruit shops, and the railways be closed also. The same principle
was involved; and it was important that
what was preached should be practised.
Mr. McLELLAN remarked that, so far
as he was aware, the police were a highly
creditable body, but he considered they
should not be allowed to make any distinctions between citizens in Victoria. So long
as the members of the Salvation Army conducted themselves peaceably and respectably,
and in accordance with the law, the police
ought to be bound to give them their protection; but he was sorry to say that he had
been an eye witness of the police failing to
disclIarge their duty in that respect; and he
resolved at the time that if he had the opportunity he would bring the matter under the
notice of the Assembly, in order that it might
be known tllat the Assembly would not
tolerate policemen or anyone else making
distinctions between Victorian citizens. If
the Salvation Army broke the laws, let them
be punished; but., if they conducted themselves peaceably, let them be protected. It
was notorious that at some of the meetings
at Hotham members of the Salvation Army
were not only hooted, but were actually
pelted with stones, and the police looked
on and did not interfere. When the Salvation Army was first formed here, he went
to the Temperance Hall to see what sort of
service they engaged in; and he noticed
that every member of the army, as he went
in and as he came out, was insulted by the
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crowd; and he said to one of them who
wore a red band round his hat-" If the
police do not do their duty in protecting
you when you are worshipping within buildings of this nature, take the numbers of the
policemen and send them to me, and I will
see what the Chief Secretary and the Chief
Commissioner of Police may do in the
matter." He believed the members of the
Salvation Army were doing great good in
the country, and that they deserved every
protection. One important fact to be considered in connexion with this movement
was that, at present, there were in Victoria
a number of infidels who taught the grossest
blasphemy every Sunday night in public
buildings; and if, at such a time, people
who did not ordinarily attend places of worship for want of a good dress or for some
other reason could be attracted to the Temperance Hall to hear good moral lessons,
much good must be done. He had no
sympathy at all with the superfine tone
which was sometimes indulged in with respect to the Salvation Army. No doubt a
large number of individuals connected with
that body led, in times past, lives to be deplored, and therefore they were entitled to
the more credit for being ind uced to exchange
the paths of vice for the paths of virtue.
Under these circumstances, he intended, if '
anyone of them complained to him of
dereliction of duty on the part of the police,
to bring the matter under the notice of
Parliament.
Mr. ZOX congratulated the honorable
member for Ballarat West (Mr. Fincham)
on the fact that no less than 26 of the
recommendations made by a commission of
which he was a member 'llad been adopted
by the Chief Secretary. He (Mr. Zox)was
a member of a commission whose report,
although it was the result of an inquiry extending over two years, had not even been
considered by the Government. He concurred with the Chief Secretary in the belief that the majority of the members of the
police force did their duty, in the face of
great difficulties, to the best of their ability.
With regard to promotions, while he had
no doubt that the head of the police force
conscientiously endeavoured to promote those
men who deserved, and were entitled by
seniority to promotion, still it was the fact
that certain injustices had been perpetrated,
and that in consequence a bad feeling had
been engendered in the force. He had had
occasion to call upon the head of the police
with respect to the making of certain promotions, and the answer he received was-
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" I am not placed in a position to upset any
action taken by my predecessor; I can only
carry out that action to the best of my
ability." But the action referred to, so far
as some promotions were concerned, was of
such a nature that it was not surprising
that some of the most valuable officers in the
force had been greatly annoyed. He did
not know whether this could be remedied;
but he hoped the Ohief Secretary would see,
if cases of injustice were brought under his
notice, that the officers adversely affected
obtained some redress. ",Vith reference to
the deputation of hotel-keepers that recently
waited upon the Chief Commissioner or
Police to ask him to see that the laws
against Sunday trading were observed, he
agreed with the honorable member for Boroondara that it was an anomaly that persons who were known to offend against the
law should call upon the head of the police
to see that wrong-doers were punished.
But the honorable member did not seem to
realize the precise circumstances. The representation to the Chief Commissioner was
made under a 'feeling or indignation that,
while some publicans were punished for
selling grog on Sunday, others who were
guilty of the same offence were allowed to
go free. His (Mr. Zox's) desire was that
all the offenders should be punished. vVith
regard to the Salvation Army, he believed
the reformation it was effecting among the
depraved was most surprising. He knew
something or tbat body from the experience
he had acquired as the chairman of the
Discharged Prisoners Aid Society, which'
society, he might mention, was doing a great
amount of good-a fact which had been
testified to by nearly all the Judges of the
Supreme Court. Indeed to such an extent
were its benefits appreciated that the whole
of the funds necessary for its maintenance
were subscribed by the general public, not
a single sixpence being required from the
State. He hoped the Chief Secretary would
endeavour to see that the police force was
placed in a proper position. No doubt disorganization had arisen in that body, chiefly
through the fact that it was badly officered
in the past; but he believed the present
Ohief Oommissioner was doing his best to
improve the tone of the force, and make it
as efficient as possible. He belie\7ed the
present discussion would do good. It was
calculated to teach the police-offic~rs and
men-that their actions were liable to be
closely scrutinized in Parliament, and that
they would obtain praise or censure, just as
the one or the other was deserved.
Mr. Zoz.

The Police.

Mr. WOODS said he presumed that
while the vote for the police was under discussion would be the proper time for him
to call attention to the fact that a grogshanty was kept in the Public-offices. It
ought to be suppressed at once,' either by
the police or by some other force. This
shanty was kept for the supposed benefit,
but really for the demoralization, of officers
who were employed only from nine o'clock
a.m. until four p.m.
:1\'11'. BERRY intimated that what the
honorable member alluded to existed by
permission of the Minister of Public Works,
and that the matter ought to be brought
under his notice.
Mr. 'VOODS'remarked that if such an
institution was necessary in the Publicoffices, he did not see why it should not be
necessary at the Williamstown workshops.
He had been connected with large bodies of .
men since he was fourteen years of age, and '
with establishments at which thousands of
men w~re employed, but there was no grogshanty at any of them. If such a thing
had been allowed, the men would ne,rer have
turned out their work in the way they did
turn it out. It was an entire mistake to
have either a whisky-mill or a grog-shanty
at the Public-offices. It was no part of the
business of the Government to provide a
canteen for officers who were on duty only
from nine o'clock in the morning until four
in the afternoon. He would take another
opportunity of bringing the matter under
the notice of the committee.
Mr. BAKER stated that he desired to
fulfil ~ promise which he had made to a
distinguished visitor to the colony, namely,
Colonel Booth, the son of General Booth,
the founder of the great religious body called
the Salvation Army. The promise was that
he would inquire why the police allowed the
law to be broken with respect to the opening of public·-houses, cigar shops, fruit shops,
and other similar places on Sunday, while
they strictly enforced the law against the
Salvation Army by prohibiting them from
having processions in the streets. He might
also mention that the local boa.rds of health
throughout the colony were constantly
breaking the law. vYithin 400 yards of the
railway station atBallarat 'Vest, there was
a manure depot, which was allowed by the
local board of health to be a receptacle for
dead dogs, dead goats, and all kinds of
filth. It was such a nuisance that he had
threatened on two or three occasions to
bring the case uuder the notice of the Central Board of Health,. in order that steps
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might be taken to compel the local board to depa,rtment, W}lO had practically no responperform its duty. The police force was eel'· sibility, should receive a salary of £559 per
tainly inefficient, and in his opinion the annum, while the salaries of the governors
. reason was that a large number of young in- of gaols varied from £209 to £375. 'Vhy
experienced men who came fror:n the farming should such an anomaly exist?
Mr. BERRY said the clerk alluded to
districts or Ireland were put into the force.
They had no sense or understanding as to by the honorable member was a 2nd class
the nature of their duties, and consequently officer, and the head of the clerical branch of
they could not perform them properly. A the department. The amount of his salary
better and more intelligent class of men was regulated by law. With regard to the
ought to be drafted into the force. He did governors of gaols, the salaries of some of
not find fault with the officers, but with the them were as low as' £250 a year. (Mr.
rank anel file. The other night, in walking McIntyre-" £200.") The minimum of the
along one of the main streets of Colling- class in which some of the 'governors were
wood, he saw bucket,s of water poured from placed was £200, but all those governors had
the upper storey of a house on to a dl'l1nken reached the maximum of their class, which
man. That had been going 011 for three or was £350. There werc, however, a number
four hours, and there was no policeman to be of governors who received only £250 a year
found. Whatever was done with the view each, but they were governors of small gaols
of rendering the police force more efficient, -gaol.s in which there were yery few,
he hoped that the Chief Secretary would, at prisoners. It ought, however, to be rememall events, take steps to protect the Salvation bered that all the gaol governors were proArmy as far as. possible, and not let them be vided with quarters, fuel, light, and water,
hunted down while other people were allowed so that their salaries did not represent the
whole of their remuneration. At the same
to break the law without let or binelrance.
Mr. LAURENS said he heard it stated time, he tllOught that, as a body, the goverthe other day that the Salvation Army paid noril were not over-paid. (Mr. McIntyreso much a week for police protection. He " What docs the go\rcrnor of the lVlelbourne
could scarcely credit the statement, and he Gaol get ?") He was a 3rd class oiTicer, and
would like to know whetllCr there was any . his present salary was £440.
Mr. ZOX nsked whether the Government
truth in it? 'Vith respect to members (;f
the Salvation Army being assaulted in their had had under their consideration the old
own barracks, as ment,ioned by the honorable question of the removal of the Melbourne
memher for Ararat, the gravity of such an Gaol, and what steps they intended to take
offence could only be realized by looking at in regard to it? .He desired also to suggest
it in the light in which an assault upon the propriety of closing some of the country
people worshipping in a cathedral, a Baptist gaols. The principal officer of the Penal
church, a vVesleyan church, or any other department was examined before the Lunacy
church would be regarded. 'Vhatcyer place Commission that day, and stated that there
of worship people assembled in, they ought was accommodation in the varions country
to be protected by the law against assault. gaols for upwards of 800 additional prisoners
lIe hoped it was not true that the Salvation . -.:....that none of the gaols were full, and that
some of them were absolutely unnecessary.
Army had to pay for police protection.
Mr. BERRY said he was not aware that Why should a governor and n staff of warthe Salvation Army paid for police protec- ders and othOl' officials be maintained for the
pUl'pose of keeping in existence a gaol for
tion, but he would inquire into the matter.
which there w~s not the slightest necessity?
The yote was agreed to.
Thousands of pounds of public money were
PENAL ESTABLISHMENTS.
being wasted in the maintenance of gaols
On the vote of £46,687 to complete the which were not required. A rigid inquiry
vote ~(£5G,G87) for Penal Establishments ought to be made into the subject eithel' by
and Gaols,
a commission or by a select committee. He
Mr. BERRY stated that tha Estimates hoped that the Chief Secretary, on behalf
were prepared before the recent changes took of tIle Government, would promise that an
place in the management of the Pentridge inquiry would ba instituted as soon us
Penal Establishment. Those changes would possible.
,
be provided for on the Supplementary
Mr. BERRY said he expected great adEstimates.
vantnge to result from the recent changes
Mr. McINTYRE remarked that it struck that had taken p1ace at Pentridge. No man
him as very peculiar that a clerk in the Pcnal had gained his confidence more rapidly than
SESe 1884.- 4

s
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Mr. Brett, the Acting Inspector-General of The whole question, as well as the subject
Penal Establishments. That officer was of the country gaols, would receive his (Mr.
apparently the right man in the right place, Berry'S) careful attention with the view of
and would, no doubt, in n. very short time, effecting some reforms as promptly as
bring the Penal department into better possible.
order. It had been known for a long time
Mr. LAURENS stated that he did not
that the State could do with rewer country think there would be any row if unnecessary
gaols than there were at present, but honor- country gaols were shut up, 'provided that
able members were n.ware that no Govern- the Melbourne Gaol was also closed, or, at
ment could propose to close any. of those all events, to the extent that it might be
gaols. (Mr. vVoods-" Why?") Because fairly closed.
there would be a row jf such a thing was
Mr. STAUGHTON expressed the opinion
done. (Mr. Vi oods-" Let there be a row.") that there would be a great outcry if the
It was not stIch an easy matter to close Melbourne Gaol was closed. It was necesgaols as the honorable member seemed to sary that there should be a gaol in the heart
suppose. If any gaols were closed, an of the city in case any emergency arosen.gitation would be immediately got up on such, £01' instance, as an influx into Melbehalf of the governors, warders, and other bourne of French recidivistes. The fact
officials affected by the closing. He (Mr. that £250,000 had been spent in erecting
·Berry) had not had much support whenever the Melbourne Gaol was another reason why
he had attempted economy in the public any proposal to remove it should be very
service. On one occasion he considerably carefully considered before it was ca!ried
reduced the expenditure, but a few months into effect. Within the last few weeks the
afterwards the next Government undid all Ohief Secretary had had an excellent opporthat he had done. He had, therefore, made tunity of utilizing some of the warders in
up his mind that he would not again attempt country gaols, inasmuch as six or eight
·any retrenchment on a large scale unless he. additional warders had been appointed to
was in a position to put the issue, and that the penal establishment atPentridge. If
issue alone, to the country, and to have a one 01' two unnecessary country gaols had
Parliam::mt elected upon it. It was of no been closed, and the warders in them had
usc attempting retrenchment unless the been transferred to Pentridge, a considerable
country elected a Parliament specially to saving or public money would have been
carry Otlt that work. The honorable mem- effected; but, instead of that course being
ber for East Melbourne (Mr. Zox), in his adoptcd, new men were appointed to Pentcapacity of chairman of the Lunacy Com- ridge. It -would be short.-sighted policy to
·mission, had suggested that some of the pull down any of the country gaols, because,
country gaols might be used for what were although some or them were not absolutely
called criminal lunatics. That plan might necessary at the present time, the population
be a feasible one; that was to say, it might of the colony would grow, n.nd, if the number
be desirable to separate the criminal lunatics of criminals increased in proportion, there
from the other inmates of the lunatic asy- would be more people to occupy the gaols.
lums, and place them in one 01' more of the
Mr. McOOLL suggested that the Melcountry gaols which were not required for bourne Gaol should be let to the Salvation
the ace-ommodation of prisoners.
That Army for their head-quarters.
'would be one way of utilizing some of the
Mr. OONNOR said he believed that half
country gaols, instead of closing them. In the gaols in the country might be closed if
regard to the closing of the Melbourne Gaol, prisoners were made to earn their own liveliMr. Brett was strongly of opinion that Pent- hood and to work as they ought to do.
ridge ought to be utilized to a greater extent
Mr. MAOKAY observed that the comthan it was at present, and that there was mi.ttee would, no doubt, be glad to hear any
room in Pentridge for nearly all the pri- information which the Ohief Secr'etary
soners who wore now in the Melbourne Gaol. might be in a position to give as to the state
There would, howover, always be a gaol or discipline in Pentridge.
required in Melbourne for a certain class of
Mr. PEARSON remarked that it was
prisoners. The recommendation which was a question deserving the consideration of
made some time ago by.Mr. Oastieau-and the Government whether the country gaols
it was one in which Mr. Brett appeared to could not be utilized in carrying out a
concur-wa,s that tho old portion of the Mel- further classification of prisoners-the sepabourne Gaol might be cleared away, even if ration of prisoners of one type from those of
the building was not removed altogether. another-w hich would be a great step
Mr. BerT!!.
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towards reformatIon in many instunces. He
noticed, from the Estimates, that the
Inspector-General of Penal Establishments
was provided with quarters, fuel, light, and
water. Were the quarters inside Pentridge? He had heard that the Acting
Inspector-General was about to take up 'his
residence within the prison. It was, however, undesirable that such an officer should
reside within the prison, because by so doing
he would virtually, though not actually, be
the governor, and would have to report on
]lis own work. Moreover, the effect of such
an arrangement was subversive of discipline.
He believed that one great element in the
demoralization which had recently been
brought to light at Pentridge was the fact
that Mr. Castieau, while Inspector-General,
had resided within the prison.
Mr. BERRY said he concurred with the
opinion that .it was highly undesirable that
the Inspector-General should reside at
Pentridge. He ought to have nothing to
do with the every-day working of the establishment, but simply visit it in his official
capacity, and exercise a general supervision
over it.
Mr. OFFICER stated that, as the honorable member for East Melbourne (Mr. Zox)
had referred to some of the evidence given
before the Lunacy Commission, it might be
justifiable to mention another piece of evidence adduced before that commission. It
was to the effect that, although there was a
decrease in the number of old criminals,
there was a considerable increase in the
number of juvenile criminals-the larrikin
class. This was a fact deeply to be regretted, and possibly it was in some degree
attributable to the godless system of education in the State schools.
Mr. WOODS urged that the Government
ought to consider whether it was not possible to make able-bodied prisoners keep themsel ves by the proceeds of their own labour
or die. Plenty of labour of a menial character-labour which would not come into
competition with that of any free mencould be found for them, and they might be
compelled to do as much as they were physically capable of doing, and paid by results.
If the country provided lodging and attendance for criminals, surely they ought at all
events to be made to earn their own food.
The old Dutch plan was "pump or die."
The physical capacity of the pdsoners for
work was ascertained in a scientific manner
by medical men, and each prisoner was
placed in a separate cell, in which water
rose to a certain height, and where there was
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a pump gauged to his strength. By the use
of the pumps the water was raised to the
top of the building, and it was made available as the motive power for doing the work
of the whole establishment. At certain
hours the warders went to the cells to release
the prisoners, who; if they had pumped
properly, were all right. If they had not
exerted their strength, the water would have
risen over them and drowned them. In that
case they were simply fished out, and no
coroner's inquest was held upon ~hcir bodies.
'Without going to the extent of the old
Dutch plan, he thought it was quite possible
that a system might be established in the
gaols of this country whereby every ablebodied prisoner would be compelled to earn
his own living, and. a chance might also be
afforded him to earn sometqing more, to
enable him to commence life again at the
expiration of his sentence. As to country
gaols, they were simply so many Government
establishments for the benefit of the localities
in which they were situated; in other words,
they. were political gaols. One was now
being erected at 'Wnrrnambool. He did not
know what a gaol was required at that town
for unless it was for political purposes-not
for prisoners, but in order that somebody
might be appointed there, and that a CCl'tain amount of local trade might be created.
If a few of the country .gaols were shut up,
and the prisoners in them sent to the other
gaols, a considerable saving of public expenditure would be effected.
The vote was agreed to.
LUNATIC ASYLUMS.
On the vote of £84,795 to complete the
vote (£101,795) for Hospitals for the Insane,
lVIr. WALKER called attention to tIle
fact that a progress report had been issued
by the Lunacy Commission. In his opinion
they had issued the report before they were
in a position to do so, and had dealt with
the subjects to which it referred without
having had sufficient evidence before them.
The report recommended that the medical
superintendents should be made paramount
in the supervision of the asylums. Last
session Parliament passe.d an Act one of the
objects of which was to remove patronage
from the political heads of the public departments, but the Lunacy Commission now
proposed that the patronage connected with
each of the asylums should be handed over
to the permanent head-to an individual
who was not responsible to Parliament, w110
could not be got at in any way, and who,.
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would simply be a despot of the worst kind.
Such a change would be jumping out of the
frying-pan into the fire. He wanted an
assurance from the Government that no
action would be taken to give effect to the
recommendation of the commission until
Parliament had an opportunity of expressing
an opinion on the question. He understood
that the commission had taken evidence on
the subject only from the medical men themselves, who very naturally wished to have
as much power as they could possibly get.
He was also informed that great abuses
existed in connexion with the lunatic
asylums, especially in regard to the contracts
for food, the quality of the articles supplied
not being at all up to sample. It was
openly asserted that tl1is state of things
could not exist without the 'connivance of
the. superintendents of the asylums. It was
astonishing tJlat the commission Jlad been in
such a hurry to report on the evidence of
the few medical gentlemen who were most
interested in securing the proposed alteration. The medical officers had themselves
been appointed by political patronage, and
it 'would be a most outrageous thing to give
them the power of appointing all the subordinate officer8. It was mentioned in the
report that the evidence of lunatics was
never taken in any case, but only the other
day the Ohief Secretary dismissed a warder
solely on the evidence of lunatics.
Mr. ZOX regretted that the honorable
member for BOl'Oondara had spoken of the
progress report of the Lunacy Oommission
in the terms which he had done. Before
the recommendations contained in the report could be carried into effect they would
have to be embodied in a Bill, which would
be submitted to Parliament, so that there
would be ample opportunity for Parliament
to discuss them. The honorable member
should have given the commission credit
for the best intentions in sending in their
report, which was based on the evidence of
every medical man connected with lunatic
asylums throughout the Australian coloJ?ies,
including New Zealand. The report dealt
only with matters which the commission
considered of such vital importance as to
require immediate legislation. The honorable member was apparently annoyed that
the warders had not been examined on the
subject to which he had alluded, but no
sensible men would have thought of asking
the warders their opinion on the question.
The report recommended that the superintendents should have full power to inflict
fines or otherwise punish warders in certain
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cases, but it did not propose that they
should exercise the power of dismissal without control. Before any officer could be
dismissed, he would have the right of appeal
to the Public Service Board or the political
head of the department.
Mr. McLELLAN said he believed the
members of the Lunacy Oommission were
as capable of investigating the matters which
they had been appointed to inquire into as
any lay gentlemen coultl be, but the commission ought to have included at least one
or two medical gentlemen who possessed
special knowledge as to the best method of
classifying lunatics and treating them in the
way most likely to restore them to reason,
He had nothing to say with respect to the
management of these institutions, but he
trusted tha,t the Government would do nothing in regard to them until the House had
an opportunity of considering whatever was
proposed. He felt an interest in the matter,
because he spent many a weary month at one
time in inquiring into the state of the Yarm
Bend Asylum, and he felt himself in the
difficulty which every layman must experience in investigating a matter of the kind.
He had not the technical knowledge or training to do justice to himself or to the subjec~.
Of course the members of the commission
would not suppose that he wished to reflect
on them in any way, but, in view of the
number of unfortunate persons cooped up in
those large buildings, 'he thought that, instead of inquiring into the quality of their
food and the way they were housed, there
should be an inquiry into the nature of their
diseases. (lVIr. Zox-" We are inquiring
into that.") What he rose chiefly for was
to ask the Ohief Secretary to give an assurance that nothing would be done until the
House had an opportunity of considering the
matter.
Mr. BERRY stated that he would promise what the honorable member had asked.
Mr. REID remarked, that it had been
stated that the quality of the rations supplied to the inmates of the asylums was bad,
but he could state that at eyery institution
visited by the commission they found that
all the provisions were of remarkably good
quality. He thought it was a great adYantage that there were no medical men on the
commission, because they would be sure to
be fighting among themselves as they did
on other bodies to which they had been appointed. It was impossible, however, for
persons to be detained in the asylums who
were not insane, as there were doctors on the
visiting boards.
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Mr. W. M. CLARK drew attention to
- Mr. OFFIOER said he would ask the
the item of £360 for" allowance to chap- Ohief Secretary to postpone the first item of
lains:" He could hardly imagine the neces- the vote-" Secretary, £559 "-in order that
sity for chaplains for the insane, but., if the Mr. Guillaume might receive the higher
item was considered necessary, he did not classification to which he was entitled, and
wish to object to it. He would like to know, his claims to which had been recognised not
however, how the amount was divided, and only by the present Ohief Secretary but
also how the item of £1,110 for chaplains to also by his predecessor, Mr. Grant. Mr.
the penal establishments was distributed.
Guillaume was promised by Mr. Grant that
Dr. ROSE asked what were the duties after one year's service in the 2nd class
of the "brewer" for whom £200 was set he would be promoted to the 1st class.
down? (Mr. Berry-" He supplies the The Ohief Secretary last session stated that
beer.") He did not believe in the presence he never paid any attention to a promise of
of medical men on boards, as a rule, because his predecessor in general terms, but he
they were not the best of business men, but (Mr. Officer) would point out that the pronevertheless he thought there was a great mise to Mr. Guillaume was a specific one,
deal of force in the remarks of the honorable and ought to pe as binding on Mr. Grant's.
member for Ararat. He understood that successor as on that gentleman himself.
the honorable member did not refer to Mr. Grant, in fulfilment of his promise, promedical men dealing with discipline, but to moted Mr. Guillaume on the Estimates,
the necessity for men who thoroughly under- and the increase remained there for ten
stood lunacy making inquiry to see that months,andin consequence of Mr. Guillaume
persons were not detained in the asylums un- believing that he would receive the higher
necessarily, and that they received the most salary, he was led into expense which he
modern treatment that was requisite for the would not otherwise have incurred. A great
improvement of their condition. Remark- injustice was therefore done to him in not
able changes had taken place in the treat- giving him the increased salary. vVith rement of lunatics during the last ten or eleven gard to the promise of the present Ohief
years, and they were now treated on quite a Secretary, he believed that Mr. Guillaume
different principle from what they used to be. wrote to the honorable gentleman a short
He did not think that the honorable member time ago, and the Ohief Secretary replied
for Ararat wished to reflect on those medical that the reason his salary was not increased
men who were at present attending the was that the Government had decided that
asylums, and who no dol.lbt were doing their ~here would be no promotions whatever on
duty, but at the same time itwonld have been the Estimates, l)lit that, if there were, Mr.
well if there had been some inquiry in the Guillaume's case would be considered. Now
direction of seeing if the most modern mode he (Mr. Officer) maintained that the case of
of treatment was adopted.
the Assistant Surveyor-General, who hall
Mr. GRAVES regretted that the report been promoted from the 2nd to the 1st
for last year in connexion with the lunatic class, was one oE a similar nature, and thereasylums was not in the possession of honor- fore the Ohief Secretary, in accordance with
able members when they were dealing with his promise, should grant Mr. Guillaume
the Estimates, but he wished to draw the . the promotion to which he was entitled.
Ohief Secretary's attention to the fact that The salaries of two of the sheriffs had also
both Dr. Paley and Dr. Dick, in their last been increased, although no doubt it was
reports, commented on the overcrowded state explained that they had new duties to
of these institutions.
He would remind perform.
the Ohief Secretary that overcrowding was
Mr. BERRY observed that this matter
doubly illegal now, as well as being very in- had been carefully considered by the Oabinet.
jurious to the inmates, because the Public The honorable member was quite right in
Health Act passed last session contained supposing that personally he (Mr. Berry)
provisions against the overcrowding of both would not have been indisposed to give Mr.
public and private buildings in which people Guillaume promotion, but it should also
dwelt.
be remembered that he was not at the top
The vote was agre(~d to.
of his class when he was raised from the
3rd to the 2nd class, and he had not yet
INDUSTRIAL SOHOOLS.
reached the top of the 2nd class. N everOn the vote of £39,310 to complete the theless, as he believed Mr. Guillaume to be
vote (£47,110) for Industrial and Heforma- an expert and efficient officer, who had very
important duties to perform, he would not
tory Schools,
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have been disinclined to raise his classification had it not been for the rule laid down
by the Government that there should be no
increase of the higher classifications over the
Appropriation Act of last year. (Mr. M. H.
Davies-" Consider his and Mr. Hayter's
cases together.") He 11ad no objection to
give the same promise in thi:3 case as he
gave in the case of Mr. Hayter.
Mr. NIMMO said he might remind the
Chief Secretary that his predecessor gave a
distinct promise in writing to Mr. Guillaume
that he would be promoted.
Mr. HARPER remarked that, while the
salaries of officers within classes were being
increased, he thought it would be unjust to
lay down a hard and fast rule that deserving officer5 at the top of those classes should
not have any increase of salary merely because their salaries could not be increased
withoqt putting them into a higher class.
The vote was agreed to; as were also the
votes of £550 to complete the vote (£700)
for Inspector of Charities; and the vote of
£3,677 to complete the vote (£4,727) for
the Observatory.

Railway Depal'tment.

the examination for the Gilchrist Scholarship." He wished to know why did not
the University pay these expenses? He
believed that the Gilchrist Scholarship was
a scholarship given to a student in the
Melbourne University, who afterwards went
to London; and, considering that the
University obtained a very large grant, and
received large fees, he did not see why it
should get" a special sum of £20 in this way
to supplement its revenue.
Mr. BERRY stated that the item appe~red on last year's Estimates, and perhaps
before. He did not know why the item was
placed on the Estimates, but he would make
inquiries.
Mr. RICHARDSON suggested that the
item should be struck out.
Mr. BERRY remarked that the amount
might be passed now, and it could be reconsidered on the report, when he would be
in possession of information on the subject.
In reply to Mr. HARPER,
Mr. BERRY said the whole of the" miscellaneous" in the Chief Secretary's department was included in the vote, with the
exception of the item of £99-" annual
allowance to Mr. Bruce Gaunson "-which
was postponed in accordance with a promiso
he had made, and another item of £42.
The vote was agreed to.

GEELONG MUSEUM.
On the vote of £14,005 to complete the
vote (£17,~05). for the Public Library,
Museums, and National Gallery,
Mr. OONNOE, remarked that' no proviRAILWAY.DEPARTMENT.
sion had been, ma<;le for assisting the Museum
which was being established at Geelong.
On the vote of £996,173 to complete
Similar institutions had been provided at the vote (£1,402,173) for salaries alfd conBallarat and Sandhurst, and he did not" see tingencies in the Railway department,
why Geelong should not also receive assistMr. RICHARDSON said he wished to
ance in establishing one. Would the Chief bring under the notice of the Minister of
Secretary consider the matter in framing Railways the case of the widow of the
the Additional Estimates?
engine-driver, Kitchen, who was killed in
Mr. BERRY replied in the affirmative.
the Werribee railway accident. She had
T he vote was agreed to, as were also the been in communication with the department
following :-£2,075 to complete the vote . for compensation for the loss of her husband,
(£2,425) for the Government Botanist; and the Rail way Commissioners had offered
£2,459 to complete the vote (£2,959) for her £600. The Minister of Railways had
the Government Shorthand Writer; £1,750 informed him that this amount was based
to complete the vote (£2,150) for Hansard; upon the Employers' Liability Act which
£6,559 to complete the vote (£7,929) for was in operation in England. At first sight
the Audit-office; £8,000 to complete the there appeared to be some reason in taking
vote (£10,500) for the Aborigines; £265 to such a basis, but on further consideration
complete the vote (£320) for the Registrar the Minister must see that the amount
of Friendly Societies; and £12,580 to com- offered was altogether inadequate. Consi .. "
plete the vote (£12,900) for grants in the dering the very large sums which had been
Chief Secretary's department.
awarded by jnries in the Supreme Court to
persons who had only suffered temporary
GILCHRIST SCHOLARSHIP.
injuries, it must be admitted that £600 was
On the vote of £20,438 for miscellaneous a very small amount to offer the widow of a
services in the Chief Secretary's department; public servant who had lost his life in such
Mr. PEARSON drew attention to an a manner. He (Mr. Richardson) recognised
item of £20 for "expenses of conducting the necessity for some basis on which to
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settle claims of this kind, but it should be
a rule which would act justly. If the Minister did not consider that the present was
the proper time for dealing with the matter,
he (Mr. Richardson) would take an oppor·tunityof bringing it before the House, and
he felt confident that the House would
award the widow a very much larger sum
than the £600 which the commissioners, he
was informed, were pressing her in an undue
manner to accept, and' finally settle the
matter.
Mr. GILLIES remarked that no decision
could be arrived at in the matter on the
present occasion, so that there was no use
in wasting time discussing it in Committee
of Supply. If it .was dealt with, it would
have to be dealt with separately, by the
House. He might say, however, that the
honorable member for Oreswick (Mr. Richardson) had hit the difficulty, namely, that
oE establishing some principle that would be
generally applicable to all cases of this kind.
No doubt g~eat sympathy was aroused in
connexion with particular cases, but to deal
with cases individually, without adopting
some general rule, was not a proper way of
proceeding. He admitted that, in cases of a
less serious character, much larger sums had
been awarded by juries, and he was anxious
.to lay down some general principle that
would guide the department in dealing with
all such cases, but he had founel it difficult
to do so. Probably the offer of the commissioners might not be considered sufficiently liberal, from a parliamentary point
of view, because there was no doubt that
the Parliament of this colony was excessively liberal in dealing with all such cases.
He believed there was not another country
in the world the Parliament of which had
been so liberal in connexion with every bona
fide case of calamity. He would undertake
to bring the matter again before the Government, and would intimate to the House,
when the Government had come to a decision on the subject, what they considered
would be a propel' basis to adopt in dealing
with such cases .
. Mr. CONNOR expressed the hope that
-the case would have careful consideration,
because 11e thought it wns one of those sad
cases which could not be treated according
to n' hard and fast rule. The widow had
been left in very poor circumstances, with a
large family, and the amount offered her
wns altogether insufficient.
. Mr. GRAVES protested against the
Government t.aking the estimates for the

£1,402,000, out of their order at nearly
half-past ten o'clock. The Chief Secretary's' department was No. 1 on the printed
Estimates, and, after it had been.dealt with,
the Government had jumped over all the
intervening dep!U'~ments, and taken the
Railway department, which was No. 11,
although there was a v:ery small committee,
and several members 'were absent who would
desire to speak upon railway matters. The
Estimates ought to be dealt with in the
order in which they appeared on the printed
document, so that honorable members might
not be taken by surprise.
Mr. McINTYRE said he wished again
to draw attention to the very large amount
-£J ,148,050-which was set down simply
for" contingencies." He had on several
previous occasions expressed the opinion
that further particulars should be given of
how this amount was expended, and he hoped
that when the Railway Comn}.issioners prepared the estimates for the department, as
he believ.ed· they were to do ;,n future, they
would give some details.
Mr. NIMMO observed, with respect to
the remarks of the honorable member for
Delatite, that the estimates for the Railway
department included a sum of money required to enable the Railway Commissioners
to remove a serious and dangerous nuisance
iIi his (Mr. Nimmo'S) district, and, there-.
fore, he, for one, was desirous or seeing
them passed without delay. Moreover, honOl'able members were all familial' with the
estimates for the department.
Mr. W. M. CLARK remarked that there
had been a distinct violation of n pledge
which was given by the Minister of Railways with respect to the employes, when
the Railways Management Bill was passing
through the Assembly. Since 1868 the
employes had, according to the regulations,
been accustomed to be paid at the rate of
time and a quarter for overtime up to two
hours, time and a half for overtime beyond
the first two hours, and double time for
Sundays and holidays. He had seen two
notices issued by the Railway Commissioners
in which the men were informed that, after
the beginning of the present month, all
allowances for overtime would cease, and
that the gate-keepers and line-repairers who
lived in cottages along the railway lines
would have to pay rent for them. This
was n distinct violation of a pledge given
by the Minister of Railways when the
Railways Management Bill was before the
Assembly. He (Mr. Clark) intended to

Railway department, which amounted to

propose an amendment on the Bill tQ secure
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the rights of employes, but on an assurance
from the Minister of Railways and the
Attorney-General tllat no alteration could
be made in' the regulations of 1868 except
with the consent of the Governor in Council
-which practically meant the Assembly11e withdrew his proposal, believing that
there could be no danger oE the commissioners interfering. Unless the Minister of
Railways gave him som(assurftnce that his
pledge would be kept, he (Mr. Olark) would
be forced to move that the estimates of
the Railway department be postponed until
there wa~ a fuller committee. He was sure
that if there was a full attendance of members they would not allow this injustice to
be done to the men.
Mr. GILLIES i\aid he would inquire
carefully us to what promises were made
while the Railways Management Bill was
passing through Parliament, in order to
see that everyone of them was duly fulfilled.
He was not previously aware that
steps were being taken to. abolish overtim'e.
Seyeral years ago the Railway estimates
were framed differently,and very many more
items were given, but that sort of thing was
not called for under the percentage system,
which the honorable member for Stawell,
when Minister for Railways, was the first
to adopt. There was not much in the information the honorable member for Maldon
asked for, but if he would look over the last
annual report of the department, he would
find nearly all he wanted under the different
heads of expenditure there set out.
So
much was put down there for maintenance,
so much for the locomotive branch, so much
for the traffic branch, so much for general
expenses, and so on. (Mr. McIntyre"vVhere shall I find the Emerald Hill expenditlU'e, alluded. to a few minutes ago ?")
It would probably come out as working expenses, or something of the kind. It was
utterly impossible to put every portion of
railway expenditure on the Estimates.
Some items could not even be indicated.
because they could not be foreseen. Th~
different branches sent in their working expenses estimates, and to re-arrange them in
order to bring them out in the way in which
the honorable member wanted to see them
would be almost impracticable. At all
events, it wQuld be a most difficult business
to accomplish. (Mr. McIntyre-" vVill the
Minister consult t.he commissioners on the
subject ?") Oertainly he would.
Mr. LAURENS remarked. that if the
Minister of Railways would repeat a portion
of a particular speech he made during

Railway Department.

the general election of 1880, he would
put a very different complexion upon the
matters he had just referred to .. The vote
for the Railway department now before the
committee amounted to over £1,400,000,
but little more than four years ago the honOl'able gentleman, who was not then in office,
startled his audience by asking them whether
they could possibly believe that £900,000
had actually been placed in one sum at the
disposal of the then Minister of Railways.
(Mr. Gillies-" I challeng~ the honorable
member to prove that I ever made the
statement he describes.") He (Mr. Laurens)
accepted the challenge,and would look up the
files of the newspapers published. in 1880 for
proof of his assertion. He believed. he would
have 110 difficulty in finding it. No doubt,
however, it would not be easy to bring out
on the Estimates the various details of expenditure that appeared in the annual reports
of the Railway department.
Mr. VV ALKER observed that it was
scarcely to be expected that ,tpe committee
could exercise much control- over tho expenditure now'in question, because, for one
reason, a vory large amount of it was necessarily unforeseen. He would be glad to'
know whether the money to be expended on
the renewal of lines was included.in the present vote or would be taken out of capital?
If it was to be deri ved from the latter source,
surely the estimate of the earnings of the
railways must be altogether incorrect.
Mr. GILLIES said the honorable member would find all the information he wanted
in the annual report of the department. It
must be borne in mind that the railway
expenditure of the last two years had been
exceptionally heavy from canses, such as
railway accidents, that were not expected to
arise ill the future. This year the renewals
would amount to about £30,00001' £40,000,
and they" would come within the ordinary
expenditure, but if they ever happened to
reach to £100,000, or over, it would be
scarcely possible to defray the cost out of
working expenses. No money could be paid
for renewals out of a loan fund without the
authority of Parliament.
.
Mr. 'VOODS asked the Minister of Railways to look back at the system of railwa.y
management in operation in say 1878 and
1879, when he (Mr. 'Voods) had l'e-organized the Engineer-in-Ohief's office, and
placed the department under an Ellgineerin-Ohief, an Engineer of Oonstruction, and
an Engineer of Maintenance.
Renewals
and maintenance were then kept strictly separate. In drawing attention to the matter
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to which he was about to refer he was actuated by no personal feeling, but only by a
desire that things should go on well. What
he wished the committee to understand was
that since the appointment of the Engineer
for Existing Lines the management of the
railways had become altogether too expensive. That was also, so he was informed,
the experience of the Railway dep'artment
of New South Wales. The mischief was
that no sooner was a line handed over to
the Engineer for Existing Lines than he
always tried to make a new railway of it.
(Mr. Gillies-" The money for ,the purpose
must be voted by Parliament.") He (Mr.
Woods) did not know how the money for
the purpose was obtained, but he knew how
it was spent. In 1878 railway management
in Victoria was brought down to less than
.. 52 per cent., and the same thing might be
done again. The Engineer for Existing
Lines should be altogether dispensed with,
for there was no need to go beyond an Engineer of Maintenance, and when that was
done, construction, which included renewals,
could be kept, as it ought to be, completely
apart from maintenance. Would the Minister of Railways undertake to make inquit'ies
with a view to see whether the latter distinction could not be absolutely maintained,?
, Mr. GIL LIE S said he would make the
inquiries suggested.
Dr. ROSE asked what would be done for
the man O'Connor, who was injured in one
of the railway accidents, and received something like £300 as compensation, which was,
however, very inadequate?
, Mr. GILLIES stated that he had not
yet been able to provide for O'Connor, but
he would endeavour to find him some light
employment.
The vote was agreed to, as also were the
votes of £3,553 to complete the vote
(£6,553) for miscellaneous purposes in the
Railway department; and of £5,850 to
complete the vote (£11,700) for interest and
expenses in connexion with the payment of
interest on Melbourne and Hobson's Bay
railway debentures.
COUNTY COURTS.
On the vote of £21,150 to complete the
vote (£26,250) for County Courts, Courts
of Mines, and General Sessions,
Mr. RICHARDSON asked the SolicitorGeneral whether he intended to dispense
with the services of the County Court
Judges over 60 years of age?
Mr. DEAKIN said he trusted to be relieved from the necessity or doing so.
SES. 1884.-4 'f
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Mr. GAUNSON remarked that he had
never before heard of such a thing as asking
the young gentleman who· happened to be
pitchforked for the nonce into the position
of Solicitor-General whether he would dispense with the services of any of the Judges
-officers who were so many pillars of the
Constitution. On what ground should
County Court Judges be treated differently
from Judges of the Supreme Court? Again,
what legal experience had the SolicitorGeneral, who had never really practised his
profession, to guide him in estimating
whether any particular Judge over 60 years
of age was or was not competent? The
question of the honorable member for Creswick (Mr. Richardson) and the SolicitorGeneral's answer were alike disrespectful to
the Judges, and highly unsatisfactory to
everyone who properly respected the Judges'
office. (Mr. Mackay-" How would you
remove a County Court Judge ?") By an
address to the Governor; in short, in the
same way as a Jndge of the Supreme Court
would be removed.
The vote was agreed to.
POLICE MAGISTRATES.
On the vote of £14,770 to complete the
vote (£18,000) for Police Magistrates and
Wardens,
Mr. GRAVES stated that the district of
Delatite was suffering greatly from the
paucity of local honorary magistrates. In
1876, the number of justices there was 26,
but since then six had died and ten had
left that part of the country.
Mr. W. MADDEN said the case was
equally bad with the Wimmera district,
where the scarcity of honorary magistrates
was occasionally prod uctive of great inconvenience.
Mr. BAKER remarked that at present
it frequently happened that a man in the
, Wimmera who wanted a magistrate's summons had to travel 70 miles before he could
get one.
Mr. DEAKIN stated that an effort
would shortly be made by the Government
to fill up the list of honorary magistrates.
The vote was agreed to.
CLERKS OF COURTS.
On the vote of £14,108 to comp1ete the
vote (£16,958) for Clerks of Courts,
Mr. GRAVES mentioned that a very
useful guide to magistratos entitled Justices
of the Peace had recently been published
in England, and he begged to suggest
that Judge Casey's work on the duties of
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Victorian magistrates should be digested into
a similar form, and that each court of petty
sessions in the colony should be furnished
with a copy.
Mr. DEAKIN said the Government proposed to do something of the kind.
The vote was agreed to.

CORONERS.
On the vote of £4,670 to complete the
vote (£5,720) for Ooroners,
Mr. GAUNSON asked the SolicitorGeneral to consider the case of a justice in
the district of Ararat who had held at least
100 inquests since he had been appointed,
and who had received no other remuneration
than his bare travelling expenses. Was it
not advisable that he should be appointed
a deputy coroner?
Mr. DEAKIN said he would make a
note of the case.
The vote was agreed to.
The resolutions were then reported to the
House.
The House adjourned at eight minutes
past eleven o'clock, until Tuesday, September 9.

LEGISLATIVE COUNCIL.
Tuesday, September 9, 1884.
Assent to Bill-North-Eastern Province Election-Water
Supply for Ironbark, New Chum Gullies, and Happy
Valley - French .Convicts in Melbourne - Customs
Duties Bill-Distillation Act Amending Bill-Removal
of Doubts Bill-Boarded-out Industrial School Children
-Substantive General Law Consolidation Bill-Companies Statute Further Amendment Bill-Legal Profession Practice Bill.

The PRESIDENT took the chair at twentyfive minutes to five o'clock p.m., and read
the prayer.
ASSENT TO BILL.
The Hon. F. T. SARGOOD presented
a message from the Governor, intimating
tlUtt, at the Government Offices, on the 1st
September, His Excellency gave his assent
to the Railway Loan Account 1881 Application Bill.
NEW MEMBER.
Mr. J. A. WaIbce was introduced and
sworn as one of the members for the N orthEastern Province, and handed to the Olerk
the declaration of qualification required by
the Act No. 702.

French Criminals.

PETITION.
A petition was presented by the Hon. J.
BALFOUR, from residents of Alexandra,
praying for the continuation of the grocers'
(single bottle) licence.
WATER SUPPLY.
The Hon. D. C. STERRY asked the
Minister of Water Supply whether he would
consider the request made some time since
by the Sandhurst Oity Oouncil that the
mining machinery in the neighbourhood of
Ironbark, New Ohum Gullies, and Happy
Valley should be supplied with water from
the race at the head of Specimen Hill; and,
also, the advisability of laying earthen or
iron pipes for this purpose, so that the
higher levels in the neighbourhood might be
supplied for domestic uses during the summer months from the same source, the pre..
sent service being quite inadequate?
The Hon. N. THORNLEY answered
the question. He stated that the Government had no intention at present to carry
out the works mentioned. The Water Supply department estimated the costat£2,000,
and did not recommend that it should be
incurred.
FRENOH ORIMINALS.
The Hon. W. A. ZEAL called the attention of the Minister of Defence to
paragraph which appeared in the A1'g~6S of
VVednesday, August 27, with reference to.
the capture of a number of notorious French
convicts in Melbourne, and inquired if the
Government proposed to introduce, for·the
consideration of Parliament, such repressive
measures as would fairly meet and grapple
with the alarming facts disclosed? He said
he wished to impress on the Government
that it was of the utmost consequence to the
future welfare of the community that they
should take vigorous steps to cope with the
evil he had indicated. According to the
graphic account of the affair published in the
Argus, it a.ppeared that the Melbourne detectives had succeeded in discovering a perfect
nest of French convicts who had made the
city their home, and that the gang evidently
consisted of criminals of an exceptionally
dangerous kind, for they were not only extensively acquainted with the arts of coining
and electro. plating, but they were supplied
with a complete set of housebreakers' tools,
and other things indicating designs prejudicial to the well-being of the public. Under
tllese circnmstances it was to be hoped that
the Government would promptly bring in a.
Bill mal\in$ it Ule~a,l fgr anr person from
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New Caledonia to land in Victoria unless
he possessed a proper passport.
The Hon. F. T. SARGOOD remarked
that he quite agreed with Mr. Zeal as to
the importance of something being done to
cope with circumstances of the kind he
mentioned, and he (Mr. Sargood) was glad
to be able to state that tho subject was attracting the earnest attention of the Government. At the present time they were
carefully considering a copy of a Bill dealing
with the whole matter in a very comprehensive manner, which had been sent to
them by the Queensland Government, and
they were aware that the same measure
was being discussed by other Australian
Governments.
CUSTOMS DUTIES BILL.
This Bill was received from the Legislath"e Assembly, and, on the motion of the
Hon. F. T. SARGOOD, was read a first
time.
DISTILLATION ACT AMENDING
BILL.
This Bin was received from the Legislative Assembly, and, on the motion of the
Hon. F. T. SARGOOD, was read a first
time.
.
REMOVAL OF DOUBTS BILL.
The Hon. F. T. SARGOOD moved for
leave to introduce a Bill to remove doubts
as to the power of the Governor in Council
in certain cases.
The motion was agreed to.
The Bill was then brought in, and read a
first time.
INDUSTRIAL SOHOOLS.
The Hon. N. FITZGERALD moved
that a return should be laid on the table of
the Council setting forth the visiting committees in connexion with industrial school
<:hildren, with the names, addresses, and religions of the several members; the children
ihom-ded out or licensed out, with their respective names, sexes, ages, and religions,
and the dates of the committal of each; and
ihe names of the foster parents, with their
iTespective names, addresses, and religions.
He said that, inasmuch as he expected that
ihe Government would offer some objections
io the motion, he would endeavour to anti.cipate them. In the first place, he fully
recognised the difficnIt.ies and dangers that
would arise from the information he moved
for being printed and circulated, and therelore his intention was) if t.he retul'll wa.S
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conceded, to make it a distinct request that
it should be intrusted to the charge of an
-officer of the Chief Secretary's department,
and be consulted only by persons duly
authorized to do so by the head of some
religious denomination. It was only right
that those members of the community
who took a deep interest in the religious
welfare and training of children should
be able to know the whereabouts of the
industrial sc11001 children of their own
faith, so that they could follow them up
and continue the religious education that
had been more or less begun with them
when they were intrusted to the charge of
foster parents. Another possible objection
on the part of the Government would probably be removed by the fact that the 'retUi'n would relate to children,. not of one,
but of every religious denomination. It
might be said that the information was obtainable at the present moment through the
lady cOlTeRpondents, but it was obvious that
if it was sought for through that channel it
would be received only in such a piecemeal
form, and after such delays, as would render
it comparatively useless. Again, it should
be borne in mind that the object of the motion was simply to gaill a starting-point for
the religious friends of tho children. There
would be no asking for future returns of the
same kind, because means would henceforward be taken by those concerned to gain
for themselves all the information on the
subject they required.
Finally, he was
authorized to state, on behalf of those whom
he more particularly represented in the
matter, that whatever they might copy from
the return would be treated by them as
strictly confidential. Under these circumstances he trusted the Government would
not oppose the motion, but if they did, however little he would relish such a course, he
would feel bound, in justice to those for whom
he was speaking, to press lionorable members
generally to support it.
The Hon. W. E. HEARN seconded the
motion.
The Hon. F. T. SARGOOD remarked
that a request for information of the kind
Mr. Fitzgerald wanted had already been
made to the Industrial and Reformatory
Schools department by the Roman Catholio
Archbl$hop of Melbourne. (Mr. Fitzgerald-" That was only with respect to
cbildr.~n of his own faith.") The Archbishop
asked for details precisely resembling in
char.a.eter those indicated in Mr. Fitzgerald's
motio!Ii., :and the CalJinet, atter very carefully
,CoJ.~.;;hle:ring the application, came to the
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conclusion that to comply with it would have
an injurious effect upon the working of the
boarding-out system. Moreover, to prepare
the informa.tion, a!1d keep on supplying it,
would entail consIderable expense in time
and labour, for it would have to be furnished
for the use of not only one but all the
denominations. Perhaps he (Mr. Sargood)
would explain matters best if he read the
report on the Archbishop's application which
had been drawn up by Mr. Guillaume
Secretary of the Industrial and Reformatory
Schools department. It was as follows:" May 20, 1884.
"T~e present pr!!-c~ice of the department for
secu~lDg. to the mlDlsters of the different den?mmatIOns ~h.e opportunity of exercising religIOUS supervIsIOn over the industrial school
ch,~ldren of their own church is as follows :1. In r~gard to boarded-out children. E~ch
person desIrous of receiving children is furnished
by the lady correspondent of the district in
wh!ch she. reside~ with a form of application,
WhICh she IS reqUIred to return with the certificates thereon duly completed before a child is
placed under her care. The certificate by the
~lergyman l?-as to be in the following terms:I am acquamted with the above-named applicant, ~er husband and family. I believe the
foregolllg statement to be trne and I consider
the fa~ily is one to wl~ich the Government may
.safely lIItrust the physICal and moral training of
·either m~le or female children. I shall be glad
to exerCIse pastoral supervision over any children placed in their care.' The foster mother
engages to take care that the children shall
attend duly at church and chapel and at Sunday
school, and clause 8, schedule I of the boardingout regulations provides that the foster parent
· slu;ll 3.ttend the same place of worship with the
chIldren.
"2. In regard to licensed children. On becoming eligible for service, the foster children are
f<?r t~c most part li~ensed to employers in the
dlstnct, so that the mtercourse with the foster
mother and the supervision of the same commit· tee and thc cl.ergyman lllay be maintained. Befo~e the serVICe home is approved of, and the
· chIld placed therein, a further certificate by the
cler~yman. is required as under :-' I am acqualDte~ WIth Mr. and Mrs.-- above mentioned,
· a.nd certify ~hat they are of the same denominatIOn,apdarem every respect fitand proper persons
to be wtrust.ed wit~ the moral training of a child.
Should ~ chIld be mtrustcd to their care I a.gree
toexerClse p~s~oral oversight over it, to' see that
~he moral trallllng is duly attended to, and that
It attends as regularly as possible Sunday school
an9- churc~.' :Ev~ry clergyman signing the foreg<?ll1g cert.lficate IS thus necessarily acquainted
WIth the names aDd places of abode of the foster
parents and employers receivin" children on his
c~rti~cate; and in the event of his leaving the
dIstnct usually hands on the information to his
su~cessor, . any a~ditional particulars required
. bemg readily obtamed from the local committee
which ordinarily numbers one or more Roma~
Catholic ladies amongst its members.
" I am unable to trace in the records of the
departmen.t the i~sue of the full list promised to
the Archhlshop 1ll Mr. Pearson's letter or the
receipt of a previous request for a returh of tbe
k!nd at any t~me, either on the part of ArchbISh<;>p <!oold~or of the heads of any other denO~l1JatIOn, and no copy of the pa.rtial return,
whlCh:1ppears to have accompanied Mr. Pearson's
Bon. F. T. Sargood.
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l~tte!" can be traced in the office.
The compllatH;lil of the return now applied for would,
as p~)}nted out by .Mr. P~arson, be 3. work of
consIderable magmtude, mvolving much time
and labour, besides leading naturally and almost
certainly to similar requests from the other
churches. To be of any permanent value the
r~turns would, mor~over, require constant reviSIOn or renewal, WhICh would seriously add to the
work.of the department."

Mr. Guillaume subsequently made the following additional report on the same subject:" June 24, 1884.
" The returns desired by the honorable member for Dalhousie could only be compiled with n.
very great outlay of time and labour and all
the in~orn~ation that the clergy of th~ several
denollunatIOns can need or reasonably expect in
o!~er to the du~ exerci~e of their pastoral superVISIOn over the llldustnal school children in their
dis~rict is alr~ady in their hands, it being the
~mIforl!l pract.ICe <?f the department, before placmg children lU eIther foster or service homes
to obtain a certificate as to the moral fitness of
the aPl?lieants f~om the loc~l clergyman of their
own faIth, and hIS undertakmg to exercise supervision. For these and other reasons the Government feel precluded from complying with a
request for returns of a similar nature but in
regard to Roman Catholic children only r~cently
made by Archbishop Goold.
'
" One .very strong ground of objection to the
productIOn of such a return is however the
serious injury it would inflict on the boarding-out
sY,~~~m, pow working with unqualified success .
+he Issue by the department of a return disclosmg .the addresses of the children would be
subversIve of o~e o~ the ca~dillal principles of
the system, WhICh IS the WIthholding of that
knowl~dge from the relatives, unless in most
~xceptlOnal cases. Experience has shown that
m nearly every case where the relatives have
become possessed of it, one of two evils has resulted. Either they have by letter or in person
unsettled the c~ild~ell,necessitating their transfer to another dIstrICt, or they have so seriously
annoyed the foster parents or employers that
these have thrown up the charge. If in any
case neither evil has ensued the effect has still
been usually ~ischievous. i~ lessening or altogether destr?ymg !1?y anXIety of the relatives to
recover theIr pOSItIon, and have the children
restored to them. To place the information as
to the children's location within the reach of
relatives would be in effect to revive one of the
most objectionable features of the barrack system, under which, as parents could see their
children monthly, they were as a rule content to
let them remain a burthen to the State until they
were old enough to be wage-earners when they
would at once claim them.
'
"There would be no objection to furnish a list
of the districts in which the committees are at
work th~oughout the colony, with the name and
address m each .cas~ of the lady correspondent,
whose co-operatIOn m any matters bearing on the
children's welfare can be always counted on."
No doubt the promise of strict secrecy with
respect to the information asked for which
Mr. Fitzger~ld offered to make, wouid be as
fully as pOSSIble adhered to; but, nevertheless, the facts would be bound to gradually
leak out to the great detriment of the
children concerned.
.
lVIr. FITZGERALD observed that furnishing the return need involve very little
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cost, for it would relate to only 2,500 child- was inclined to think that the return asked
ren, and, therefore, almost any clerk could for would serve a very good purpose-it
prepare it in a couple of days. Moreover, would afford information as to who the paras he had already stated, future information ents of neglected children were, and under '
on the subject would not be asked for from whose care the children were placed-and he
the Government, because it would be ob- really could not understand on what grounds
tained from other sources. As for the the Government opposed it. There was a
other objections to the motion, it was diffi- very arbitrary State system of education in
cult to imagine that any real weight could existence in the colony of a secular characattach to them. No doubt due precautions ter; but what did the report read by the
were taken that every foster parent should Minister of Defence indicate? That the
first be certificated by a clergyman; but State not only provided for the food and
what if, a week after such a certificate was clothing of the indnstrial school children,
given, it child's foster parents shifted their but also for their religious instruction. Why
residence, say from Melbourne to Bairns- have this system in regard to the indu.strial
dale? How, in such a case, could the schoolchildren, and a different system altoclergyman look after the religious education gether with respect to other children? The
of the foster parent's charge? What the sooner the question of the religious instrucreligious friends of industrial school children tion of children, both as regarded State
wanted was to be able to exercise a con- schools and reformatory schools, was placed
tinuous supervision over the affairs pertain- on a proper footing the better. He did not
ing to their future well-being and salvation. agree in the suggestion t'o make the reHe (Mr. Fitzgerald) would be ashamed to turn secret, but he had much pleasure in
claim for the body to which he belonged s npporting the motion.
anything like a monopoly in looking after
The Hon. W. ROSS said he sympathized
the future or its younger members, f\)r ,he greatly in the remarks of Mr. Fitzgerald,
recognised that what was the duty of his for he hated anything in the shape of secown church in the matter was also the duty tarianism. Mr. MacBain, however, se.emed
of the other churches, and it was only to overlook that the report read by the Minproper that in performing it the Government ister of Defence from the Secretary of the
Industrial and Reformatory Schools gave
should assist them as much as possible.
The Hon. J. MAOBAIN expressed the very good reasons why secrecy should be obhope that the Government would withdraw served to a certain extent, namely, because
their objection to the motion. For himself, he parents would find out the whereabouts of
had always believed in details of the kind .their children and seek to decoy them a'way.
Mr. Fitzg~ra1d asked for being freely pub- He also understood that wherever the
lished, if only for the sake of the deterrent children might be removed the same super.effect of letting it be known what parents vision was exercised over ~bem as regarded
neglected their children; and therefore he religious instrnction. '
thought it was a mistake to promise that any
The Hon. D. MELVILLE observed.
portion of the information in question should . that the proposed return incl~lded the dates
be kept secret. (Mr. Fitzgerald-" Publish- of committal, and one objectionable feature
ing such details might interfere with the of. it would be that it would fumish a
boarding-out syste)Il.") But the way in "black list" which could hereafter be apwhich the motion was framed was not at all pealed to as showing the antecedents of
consistent with the idea of secrecy. Perhaps, these children when they grew up. Some
however, secrecy was promised only in a of them might possibly attain important
spirit of concession. (Mr. Fitzgerald- positions, and it was undesimble that there
" Hear, hear.") Nevertheless, whenever the should be a document furnished which could
State funds were expended upon any class be consulted by pryi,ng individuals for the
of the community the facts connected with purpose of casting reflections. If this was
one of the grounds on which the Governt~e expenditure ought always to be made
public. He was also of opinion that, inas- ment objected to furnish the return, he (Mr.
much as some of the denominations were Melville) would support the objection, but
much less careful than others in looking. it should be openly avowed.
Mr. FITZGERALD remarked that chilafter the industrial school children belonging to them, to supply each of them with a dren were committed to the industrial schools
copy of the return Mr. Fitzgerald had in not because they had committed a crime,
view would not only assist but also stimulate but simply because they were abandoned.
them in the performance of their duty. He He had no objection to strike out" dates of
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committal," and substitute" dates of admission." He would not ask to have the return
printed.
Mr. MELVILLE expressed the opinion
that, if the return existed at all, prying individuals would be able to gain access to it,
and he did not think the House should lend
any assistance to persons who hereafter
might wish to attach a stigma to a man who
might be a prominent citizen although he
was originally brought up in the industrial
schools.
Dr. HEARN observed that Mr. Melville
seemed to forget that it was only a copy
of a list that was asked for, so that the
prying individual to whom the honorahle
member referred had already the original
document to apply to. (Mr. Sargood" He would not have access to that.") According to Mr. Melville, nothing was secret
from these Paul Prys of society. The
return desired by Mr. Fitzgerald could be
kept equally private, as it was not asked
that it should be printed or laid on the table
of the House, but merely that it should be
kept in the department, and be accessible
only to persons duly authorized by those
who might be supposed to have reasonable
cause for inquiry. He thought that was
only a reasonable thing to ask. The number of persons who took an interest in these
waifs and strays of society was not so large
that any obstacles should be thrown in their
way.
The PRESIDENT.-I must point out
that there seems to be a misapprehension as
to this motion. The motion is that the
return be laid on the table of this House.
Mr. FITZGERALD remarked that, with
the permission of the House, he wished to
alter the portion of the motion referred to
"
by the President.
. The PRESIDENT.-If so, the honorable member had better withdraw the motion,
and give notice of another.
Mr. FITZGERALD observed that if the
Goverm;nent would agree that the information for which he asked would be made up
and left in the Chief Secretary's office, and
pla.~ed at the disposal of the religious bodies,
or persons duly authorized by them, he would
not press the motion.
Mr. SARGOOD said he could not accept
the suggestion. The subject had been carefully considered by the Cabinet, and "they
had come to the conclusion that the throwing open of this information would be a
serious mistake. Mr. Melville had stated
one of the reasons, and there were other good
and substantial reasons which induced the
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Government to oppose the furnisning of such
a return. (Mr. Fitzgerald-" There must
be some occult reasons.") He would point
out that, if the motion were carried, the return would necessarily have to be laid on the
table of the Council, and could not be kept
in the Chief Secretary's office. All documents ordered by the Council would, he
imagined, have to be laid before the Council.
Mr. FITZGERALD stated that, with
the permission of the House, he would withdraw the motion, with the view of giving
notice of it in an altered form.
The Hon. W.A. ZEAL hoped that before
the motion was brought on again the Minister of Defence would have Mr. Guillaume's
report printed and supplied to honorable
members. There seemed to be grave objections to the furnishing of tIle return which,
unless they could be met by Mr. Fitzgerald,
would compel him (Mr. Zeal) to support the
Government in the matter. He was sure
that the House would be unwilling to do
anything savouring of injustice to any section of the community, but, at the same
time, the Government, as the custodians of
the public interest, must do what was right
for the benefit of the whole community.
Mr. SARGOOD stated that he would
hand the reports to the press.
The motion was then withdrawn.
Subsequently,
Mr. FITZGERALD stated that the
Minister of Defence had kindly promised .to
again mention the matter in the Cabinet,
and in the hope that the result of the representation might be favorable to the production of the return, or something which
would satisfy the requirements of the body
on whose behalf he (Mr. Fitzgerald) asked
for the information, he would refrain from
further action at present, reserving to himself, however, the right of re-submitting the
motion he had withdrawn, or bringing forward some other proposition, should the
Minister's answer, next week, be unfa vorable.
SUBSTANTIVE GENERAL LAW
CONSOLIDATION BILL.
The Hon. W. E. HE ARN moved" the
second reading of this Bill." He said ......Mr.
President, it will be in the recollection .of
the House that some years ago I introduced
a Bill to declare the duties of the people,
and that on a subsequent occasion I submittedanother Bill in relation to obligations,
or particular rights and duties. The former measure passed this House, but the
latter was only read a second time; I did
not ask the Rouse to go into committee

Substantive G~nerat Law

upon it. The matter, however, having attracted some public nttention, the then
Premier, Sir Bryan O'Loghlen, was good
enough to place a sum of money on the Estimates for the purpose of having the Bills
.properly revised. That money was granted
by Parliament about two years ago, and the
revision has since taken place, the result of
it, to some extent, being the Bill which I
now submit to the Council. I had hoped
to be able to bring before the House the entire work which I propose to submit for its
consideration, but certain circumstances have
prevented me from being able to do ROamongst others the, to me, unhappy circumstance that the Government have taken
away two of my best co-workers since last
Christmas, and have engaged them in different employment. The result has been
that at present I am only able to produce
this Bill, which, however, is complete in
itself. The remainder of the work is in a
forward state, and I trust that in a few
months-perhaps before the end of this
session, but at all events certainly in the
beginning of next session-I shall be in a
position to present it to Parliament. The
subject of this measure is sufficiently plain.
In fact, it is explained by its title-" a Bill
to declare, consolidate, and amend the substantive general law;" that is, it proposes to
declare the common law, to consolidate the
statute law, and to make such amendmr.nts
as naturally follow from tbis process. The
title of the Bill implies that it does not deal
with any questions of procedure; nor does it
deal with nny questions which affect only
particular persons, or particular classes of
persons. But it does profess to set out within
the 250 pages of which it is composed all
the law, whether written or unwritten-that
is, all the statute law and all the common
law-which governs the public in those conditions of life to which the Bill specially
relates. That is to say, you have iri this
Bill all the criminal law, and the greater
part of the law of wrongs; and you have
not merely all the criminal law, but you
have it so arranged as to sct out not only
indictable offences, but also the laws as
administered by justices of' the peace. I
conceive that it is Ubt necessary for me to
trouble the House with an elaborate argument upon the advantage of such an arrangement of the law as the Bill provides.
There can be no doubt that it will greatly
facilitate the giving of ad vice by professional
gentlemen to their clients, that it will enable those whose duty it is to administer
the la.w to give ·their decisions with some
J
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greater degree of confidence, and certainly
with less trouble, than they can do at present, and that it will also cnaule the people
at large, who are affected by these laws at
every turn of their lives, to have a more intelligent knowledge or them than they at
present possess. I trust further that it will
greatly facilitate the labours of Members of
Parliament in proposing alterations of the
law, and also in understanding distinctly to
what portions of the law, and to what extent, those alterations should be applied.
Such being the case, as I do not desire to
trouble the House with a speech on the subject of the Bill, I would only ask honorable
members to consider what it is best to do
with the Bill. I think it must be evident
that it is impossible with any advantage to
ask the House to consider a Bill which extends over 250 pages, and consists of 1,300
clauses. In fact, ou.mode of procedure is
not adapted for Bills of this description. In
order that honorable members may say what
is best to be done under the circumstances,
I must tell them the way in which the Bill
has actually been prepared. It was first
drawn up by myself in the form which I
have already mentioned, and, indeed, I may
say it was written two or three times over
before it ever came before the Council. It
was based upon the lines, so far, at least, as
the common law is concerned, of a report
made by a commission of the English
judges in 1878, over which Lord Blackburn
presided, upon a Bill which had been framed
by Sir James Stephen. That Bill related
to indictable offences only-that is to say,
to that kind of offences which are dealt
with by the superior courts. In addition
to those, this Bill contains also . the whole
of the law relating to justices of tlie peace in
their criminal jurisdiction. After the gentlemen to whom I have referred were appointed for the purpose of revising the Bill,
each part of it was considered separately
by two of them, and when they had done
their work their notes were considered
by two others sitting and acting together;
and their work when finished came to myself, and I revised and arranged the. whole.
Therefore it is my duty to say that whatever merits the Bill may have are mainlyI will not say altogether-due to my learned
friends who assisted me in this revision,
and its faults rest exclusively with myself.
As soon as the Bill was ready-and it was
only ready lately-I sent copies of it to all
the Judges, both of the Supreme Court and
the County Court, to all the police magis.
trates, and to all the Crown Prosecutors. I
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know that the time within which I asked
them to give me their suggestions was too
short, but I <lid not choose that the matter
should remain over any longer than I could
help. It had, unfortunately, dragged on
so long that I was desirous of bringing the
Bill before Parliament as quickly as possible.
I have l~eceived letters from four of the police
magistrates, and these gentlemen have very
kindly gone into the matter as far, at least,
as their own business is concerned. They.
have been good enough to express very
favorable opinions of the advantage which
those of their class would be likely to derive
from the Bill in the course of their duties,
and they have made many suggestions.
Some of the suggestions were indeed what
I had anticipated, and it will be in the recollection of the House that, on more than one
occasion, I endeavoured to pass a measure in
which I proposed to cottect-and this House
assisted me very carefully in correctingmany of the difficulties which exist under
the present Police Offences Statute. That
measure I included in the original draft of
the present Bill, but on further consideration I took all the changes out. The reason
I did. so was that I did not wish to mix up
the question of reform with the question of
codification. Any changes of that kind
would be likely to excite discussion from
persons who might perhaps for other reasons
desire to oppose the Bill; and, moreover, the
experience of the subject in England has
been decisive in favour of the view that it is
dangerous to introduce any amendment of
large principle in a Bill of the present
description.· At the same time it must be
remembered that the changes were, if not of
a trifling...~haracter, at least of a kind not
likely to excite very much discussion. They
were all purely practical matters, and the
police magistrates have impressed on me
very strongly the desirability of making
some of those changes in the Bill. Indeed,
it seems· a pity, when a word or two will
remove a considerable practical difficulty·
and will make a section work well which at
the present time does not work, not to make
some change with that object. Nevertheless,
I was very reluctant to make any changes
. on my own responsibility, and it occuned to
me that, in the circumstances of the case,
the best course that could be adopted, if the
House would consent to it, would be to send
this Bill to a select committee. I do not
ask the honorable members who would be
appointed on the committee to take the
trouble to go through so heavy a work as
this Bill, nor would I expect them to assist
Bon. W. E. Hearn.
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materially in dealing with questions of a
purely legal and technical character, but,
if they would have the goodness to
consider all the changes to which I have
referred, and which the police magistrates
have recommended should be made in the
Bill, I think that, without placing any undue
strain on their patience, we might, perhaps,
improve the Bill to a very considerable
extent. I would desire very much, if that
course were possible, that the Bill should be
referred to a joint committee of the two
Houses, but I am afraid that technical
difficulties would exist to any such proceeding. I think, however, that if the Oouncil
would assist me to the extent I have mentioned, we might revise the Bill in a small
committee and in a short time, in a way
which would be beneficial to the measure
itself, and which would also be more satisfactory, I believe, to the House and to the
public, and I am quite sure to myself, than
if I were to take the responsibility of asking the House to pas3 the Bill merely upon
my own recommendation and that of the
gentlemen who have been acting with me.
In truth, we must not and cannot expect
perfection in any work of this description.
I have taken a great deal of pains with
this Bill, yet in going over it again I have
found some mistakes, some omissions, some
things which I would wish to be otherwise;
and I have not the slightest doubt that, if I
were to keep on doing so for the next fifty
years, I should say exactly the same thing
at the end of that time. It is absolutely
impossible in ·a work of the kind to avoid
errors to some extent; they will inevitably
creep in. That being so, how are theso'
errors to be met? I think the I'e is a very
ready answer which presents itself. In the
first place, a work of this description is really
like a dictionary, or any other work of reference; you never can know its merits or
its defects until you have actually used it.
Now, if the Bill became law, what would be
the course of events? It would be tested,
and any mistakes that were found would be
brought, in due course, under the notice of
Parliament by the Council of the Judges in
their next report. The House will remember that, under the .Judicature Act, the
Judges are formed into a council, whose
duty it is to report to the Governor, not
merely upon questions of ordinary procedure,
but upon· all matters coming before them in
the administration of the law; and when
defects in this measure were pointed out,
I venture to submit that they would admit
of correction in the quickest and easiest
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way. In ninety-nine cases out of a hundred-in fact in every case, I think, that
would arise-nothing would be done Lut to
alter a line or two here and there, as the
case might be, and that could be done in a
very short time in each session of Parliament. After all, there cannot be many
mistakes, but such mistakes as there may
be would readily be discovered and readily
be corrected, and therefore I think the possibilityof errors existing will scarcely counterbalance the very great advantage which
must accrue from the fact of the law being
brought together in a reasonable and intelligible form before those who have occasion
to deal with it. For instance, the other
day, when going over the Bill with a friend,
I was struck by him suddenly exclaiming
" Why here it is !" and, on asking to what
he referred, he said" This is the very clause
we were looking for." It seems that some
time since an important question arose
in relation to a certain charge, and one
of the most experienced of our Crown
Prosecutors could not find the sect.ion under
which he was to proceed, the result being
practically that the man was acquitted.
The clause to which my friend was referring happened to be . the very one of
which they had been in quest, and which
had been stowed away in the corner of an
Act where no human being would ever think
of looking for it. Again, one of the police
magistrates, in writing to me, pointed out
that now all the provisions relating to contempt of court have been brought together
the provisions look very remarkable. And,
indeed, so they do. Honorable members,
for instance, will see the absurd distinction
ther~ is between contempt of court in the.
Court of Mines and in the County Court.
In the one case the penalty is five times
more severe than in the other. That is one
of the cases in respect of which I would ask
the select committee to consider whether it
would not be better to make some general
provision for all cases of the kind. As regards the reference of the Bill to a commission, I wish to observe that I do not see
how any further professional revision is likely
to be advantageous. Such professional revision must be got either from the bench or
from the bar. It has already received as
careful revision as it is ever likely to receive
at the hands of members of the bar, but I
must add that my experience is that it is
hopeless to expect so complete a revision as
is desirable from any persons who are engaged in practice. They cannot give the
consecutive time that is necessary for the
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work, and their minds are taken up with
other business. On the other hand, if the
services are obtained of persons who are
not in practice they have not the necessary
experience. Then, if the Judges are asked
for their assistance the reply at once isand it is perfectly true-that the judicial work is so pressing that it is entirely hopeless to expect the Judges to
attend to other work. I have myself
seen, when sitting on commissions with the
Judges, that when they came to the commission after a hard day's work in court
they were perfectly fagged out, and I can
assure the House t~at work of this description is not to be done by a man who does
not come fresh to it. It is perfectly futile
then to think of sending the Bill to a commission, and I am afraid-and I say it with
great regret~that the House must be content to accept it with such improvements as
we can ourselves suggest, or else to let it
go as it is .. I think I may venture to say
that it is not in such a very bad state. It
has been very carefully considered by myself and the gentlemen who acted with me,
and we had the great ad vantage in the
most difficult parts of the guidance of the
very able commission of English judges to
which I have referred. We have taken
them as an authority on matters of common
law, and in dealing with our own Statutes
the work was comparatively easy. There
can be no serious error in, this resp.ect, ex ..
cept perhaps such as would naturally come
into any work of very great extent. The Bill, .
as I have said, not only gives the whole of
the criminal law, but it also points out the
particular court in which action is to be
taken - whether in the higher courts or
before justices. I may say that, so fal' as
justices are concerned, the Bill is fairly
complete. "1 took as much pains as possible with the matter, because I know how
hard the administration of the law must be
to justices. Indeed I have constantly felt
surprise how it has been possible for justices
of the peace, and especially unlearned men,
as many of them are, to administer the law
which theyare daily called upon to administer.
The confusion between the Criminal Law
and Practice Statute, the Police Offences
Statute, and various other Statutes is sometimes so great, and the trouble of looking
from one Statute to another is so perplexing
-the whole thing, in fact, is in such a
muddle-that I cannot understand how the
justices have got through their difficulties.
I believe that the only way in which they
have hitherto done so has been by simply
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relying on their common sense and doing the introducing a Bill in this House last session.
best they could. I trust that this Bill will Although but few decisions have been given
remove most of the legal difficulties which in England under that codified law since it
have hitherto beset them in the performance came into operation, it is evident that no
of their duties. I will not trouble the difficulty has been experienced in interHouse by entering into any description of preting it, and that it has been of immense
the details of the measure, because all I benefit to the mercantile classes. The pre.
can say is already in print. After the sent measure is, of course, a much larger
Bill is read a second time, I intend to move and more ambitious attempt at codification
that it be referred to a select committee. I than the one relating to bills of exchange,
trust that the House will agree to this promissory notes, and cheques; and, if it
course, and that the honorable members who becomes law, it will no doubt be found to
are appointed to sit on the committee will be of very great benefit to all sections of the
be good enough to assist me with their community. I have much pleasure in supadvice and judgment, in order that the mea- porting the second reading of the Bill, on
sure may be dealt with as satisfactorily as the understanding that it will be referred
to a select committee.
possible.
The Hon. J. BALFOUR.-Mr. PresiThe Hon. F. S. DOBSON.-Sir, I
think we shall all agree with Dr. Hearn" as dent, I rise for the purpose of paying a meed
to the value of a codification of the law; and of praise to Dr. Hearn for the laborious and
I desire to express my complete approbation careful work which he has performed in conof the course which the honorable member nexion with the prepa.ration of the Bill now
has suggested, namely, that this Bill should before this House. The measure displays a
be referred to a 'select committee. I believe vast amount of ability and industry; and I
that is the only way in which the Bill can have no doubt that when it becomes law the
be propedy dealt with. It would be useless administration of justice will be found to be
for the House to spend night after night, very much easier and more uniform. But a
in committee of the whole, in going through measure of this character, notwithstanding
the Bill; at all events the work would not the labour and ability with which it has been
be so satisfaotorily done in that way as it prepared, requires most careful revision, and
will be if it is taken in hand by a small I entirely concur with the suggestion that
committee upon whose judgment and energy it should be remitted to a select committee.
reliance can be placed. Probably if the After it has gone through the ordeal of a
select committee consists of the legal mem· select committee, there will probably be very
bers of the Council, together with some of little difficulty in it passing this Ohamber.
the mercantilEl and business members, the No doubt Dr. Hearn has acted wisely in
House will be prepared to accept the mea- confining the measure to codification instead
sure as reported from the committee rather of seeking to amend the law as well as to
than raise discussion upon technical points codify it; at the same time, while it will not
with which honorable members who have be desirable for the select committee to at~
not studied law cannot possibly be very tempt any important alterations in the law
familiar. I am aware, from my own per- that might enda.nger the passing of the
sonal knowledge, of the circumstances under " 'measure, I think small changes of a benewhich this codification was undertaken. I ficial character, and which will tend to make
was a member of ,·the Ministry of the day the law uniform in certain matters in which
when it was first started, and I know that at present anomalies exist, may be introduced·
gentlemen of high ability have since been with advantage. 1 am sure that the House
almost incessantly engaged on the work, up is deeply sensible of the obligation which it
to a recent date, under Dr. Hearn's supefin".. owes to Dr. Hearn for the labour and time
tendence. I have not read the whole of the that he has expended in the preparation of
Bill, but I have read a great deal of it; and the measure.
the more I see of it, the better I am pleased
The Hon. W. A. ZEAL.-Sir, I shall
with it. This measure, or perhaps some be glad if the honorable gentlemen who
amendment of it, must, I am perfectly sure, represent the Government in this House
be accepted.before very long, ~ot only in this will state what the views of the Government
colony but in all Her Majesty's colonies. are with reference to the Bill. I must echo
Codification has already been adopted in the remarks of Mr. Balfour as to the valuEngland with respect to the law relating to able services which Dr. Hearn has rendered
bills of exchange and other negotiable secu- in preparing the measure. Every honorable
rities, as to which I had the honour of member must be aware that the work has
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charge of the Bill would proceed td call witnesses in support or the measure. It rested
with the honorable member to prove his
case.
Mr. BEA VEll said he would remind the
honorable member that the second reading
of the Bill had been carried, but those honorable members who opposed the second reading were not satisfied, and had asked that
evidence should be taken at the bar. It
was for them to bring forward such witnesses
as they desired to have examined.
Dr. HEARN remarked that he thought
it was the duty of the honorable member in
charge of the Bill to endeavour to prove the
preamble. He, however, would not stand
on any nice point of that description, but
would accept the view which the honorable
member took as to the course that ought to
be adopted. He therefore begged to suggest
that Their Honours the Judges, Mr. Webb,
Q.C., Mr. Purves, Dr. Madden, Mr.
a'Beckett, Mr. MacDermott, and Dr. Mac.
kay be requested to attend the committee
for the purpose of being exalIlined with
reference to the Bill.
The Hon. W. A. ZEAL submitted that
the onus of calling witnesses rested in the
first place on those honorable members who
COMPANIES STATUTE FURTHER had opposed the second reading of the Bill,
AMENDMENT BILL.
and that it would afterwards be the duty of
This Bill was recommitted.
the honorable member in charge of the
A formal amendment-the substitution measure to call rebutting evidence.
of "Companies Statute 1864" for" Act
The CHAIRMAN.-This discussion is
No. 190 "-was made in clause 2.
out of order.
The Bill was then reported with a further '
The Hon. J. LORIMER moved that proamendment, and the amendments made in gress be repol·ted. He was sorry that the
committee were adopted.
honorable member in charge o-r the Bill had
On the motion of the Hon. J. BALFOUR, taken up the position that, because the second
reading was carried, it was the duty of the
the Bill was read a third time and passed.
opponents of the measure to call evidence
LEGAL PROFESSION PRACTICE to show why it should not be passed. The
BILL.
'
less that was said aboqt the second readiIlg
The House went into committee for the the better, because it was oqtained under'
consideration of this Bill.
peculiar' circumstances, and through a misThe Hon. F. E. BEAVER said he was understanding. There was a small attendwilling that the fullest inquiry should be ance of members when the division was
made as to the desirability of the object or taken, and only 14 members voted for the
the Bill, namely, to enable the two branches second reading, though the 'Council' conof the legal profession to be amalgamated, sisted of 42 members. It was scaroely fair
and therefore, the previous Tuesday, he CQn- to say that the. principle or the Bill was
sented "to the motion proposed by Dr. Hearn affirmed when the second reading' was carried
that witnesses should be examined at the by a very small majority, in a thin House, and
'bar of the Council with rererence to the Bill. in an accidental· sort of way. As far as he
He presumed that the honorable' member, was concerned, he was at present absolutely
would now proceed to call witnesses, or give neutral on t~e question of the amalgamation
notice of the names of the witnesses whom of the legal profession-his mind was not
made up about it-and he wished to hear
he desired to have examined.
The Hon. W. E. HEARN stated that evidence on both sides. He believed that
he expected that the honorable member in the better plan would have been to refer the

tnvolved a great amount or industry and
enormous research. I would suggest, however, that the measure, as it is one of vast
importance, should be referred not merely
to a select committee of this House, but to
representatives of both Ohambers. After
the Bill passes the Council it will still have
to run the gauntlet or the Assembly before
it can become law. I am convinced that it
would tend' to ensure the passage and ultimate success of the measure if the Government would promise to have it referred to a
Royal commission comprising the legal
members of both Houses of Parliament.
The Hon. W. ROSS.-The two honorable members who have preceded me have
omitted to mention one of the principal
merits of the Bill, namely, that it has been
prepared in such a way as to be plain to the
meanest understanding. In fact the framer
of the measure intimated that his aim has
been to make it so clear that even justices
of the peace, some or whom are not men of
very great intelligence, may understand it.
The motion was agreed to.
The Bill was then read a second time,
and ordered to be committed to a select
committee.

1316

Legal Profession

[COUNCIL.]

Pmctice Bill.

Bill to a select committee; but, as the referring the Bill to a select committee
Oouncil had decided against that course, the showed by their vo'tes what value they
only thing now to be clone was to have an attached to his assurance. However, he had
inquiry at the bar of the House. H~ hoped not the slightest feeling of bitterness towards
that the inquiry would be a real one-that them.
The Hon. J. MACBAIN stated that he,
both supporters and opponents of the Bill
would be examined-so that honorable like Mr. Fitzgerald, did not know a?ything
members would hear evidence on both sides, about the condition referred to by Mr.
Balfour. Having been spoken to by Mr.
a~d be enabled to determine what ought
to be done with the Bill in the public Fitzgerald, Mr. Lorimer, :Mr. Balfour,
and Mr. Campbell, he assisted to bring
interests.
The Hon. J. BALFOUR observed that about an agreement as to the members
he thoroughly concurred with Mr. Lorimer who should form the select committee in
that evidence should be taken on both sides. the event of the Bill being referred to such
He desired that there should be the fullest a body, but he heard not a single word of
inquiry as to whether the Bill ought to any condition as to the time in which a
become law or not. He, however, felt bound report should be submitted. He conto dissent from the honorable member's sidered that the course which had been purstatement that the second reading of the sued with regard to the Bill was not a very
measure was carried through a misunder- .satisfactory one. It would have been much
standing. Some time before the division better if both sides had consented to the
took place, Mr. Beaver and the supporters of appointment of a select committee. Certhe Bill expressed their readiness to consent tain individuals were about to be called to
to the measure being referred to a select the bar of the House, but he believed this
committee, but they were willing to do so was the first time it had ever been proposed
only on the condition that the committee to call Supreme Court Judges to the bar.
would bring up its report in a month or six Re had a certain respect for the position of
weeks. There was no misunderstanding on a Supreme Court Judge, and he would regret
that point on his (Mr. Balfour'S) part, or on the bringing of the Judges to the bar to give
the part of Mr. Beaver. As to there being a evidence. (Mr. Zeal-" Why should you?
thin House when the Bill was read a second They are public officers.") Perhaps he
time, 14 members voted for the motion and looked upon the position of a Supreme Court
11 against it, and two members paired.
Judge as something a little more sacred than
.The Hon. N. FITZGERALD said he some honorable members seemed disposed
never heard of the suggestion that, if the to regard it, and probably for that reason
Bill was referred to a select committee, the . he considered it inconsistent with their
.committee should be required to report position that they should be questioned, at
within a month or six weeks until after the the bar of the House, as· to their opinions
appointment of the committee and the names with respect to the Bill. He submitted that
of the members who were to constitute it the House should be content with taking
had been privately agreed to by the honor- evidence from barristers and solicitors, and
able member in charge of the Bill and other from men who had had experience of the
supporters of the measure. Had the adop- operation of the amalgamation of the two
. tion of such a ~ondition been suggested to branches of. the legal profession in other
him (Mr. Fitzgerald) privately, he would colonies. He was of opinion that to bring
have scouted it as strongly as he did when Supreme Court Judges to the bar of the
it was mentioned publicly, which was the House was calculated to create a feeling of
first time he heard of it. The rejection disrespect for them and their office. (Mr.
of the proposal to refer the Bill to a select Zeal-" This is the highest court in the
committee because he would not consen.t to land.") The House might be the higl1est
any such condition being imposed was not court for the making of laws, but it would
the ingenuous kind of proceeding which his be a most unfit tribunal to administer them.
previous experience as a member of the
The Hon. C. J. HAM mentioned that,
Council had led him to expect. In fact, it when the names of the contemplated comwas very like a case of counting heads and mittee were being discussed at the table, he
snatching a victory. He gave the House suggested one month to Mr .. Fitzgerald as
an assurance that any committee which he the time within which the committee should
proposed would be a working committee and report, whereupon that gentleman stated
not a shelving committee, and honorable distinctly that he cuuld not accept any such
members who voted against the proposal for condition.
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The Hon. J. CAMPBELL stated that
he took some trouble in connexion with the
constitution of the proposed committee, and
he understood at the time that the committee, if appointed, would report in a
month or six weeks. Moreover, a point
which Dr. Dobson laid stress upon during
the debate on the second reading of the Bill
was that a committee would be able to bring
up a report in a month or six weeks. He
(Mr. Campbell) voted against the proposal
for a select committee, but, in doing so, he
had not the faintest idea of casting any
reflection upon Mr. Fitzgerald's honour.
The Hon. J. BALFOUR said it would appear from the remarks of Mr. Fitzgerald that
he (Mr. Balfour) conducted the negotiations
with regard to the constitution of the committee, and that he omitted to mention
anything about the condition as to the time
within which the committee should report.
But, as a matter of fact, he knew nothing of
the negotiations until after they had been
begun; and he was opposed, from the first,
to the condition referred to. He denied
that he attempted in any way to mislead;
and certainly he had no intention of impugning Mr. Fitzgerald's honour.
Mr. BEAVER observed that he had no
intention of reflecting upon or of impugning
the honour of any honorable member. He
might mention that Mr. Lorimer expressed
to him, more than once, the opinion that
the time for bringing up the report might
safely be left in the hands of the select
committee, to which he (Mr. Beaver) rejoined each time that the limitation must
.be made. At first, he was inclined to think
that one month would be ample time in
which to report, but Dr. Dobson's remarks
on the second reading induced him to name
six weeks.
. Dr. HEARN asked how it 'was proposed
to obtain the evidence of Judges and other
functionaries in colonies where a practice
similar to that which the Bill provided for
prevai~d ?
. The CHAIRMAN.-Probably the more
courteous way would be for the President to
address letters to the Chief Justices of the
colonies where the amalgamation of the legal
profession has taken place, asking them to
favour the House with their opinion as to
the working of the system. I have not
spoken to the President, and I dOll't know
what his views may be, but I apprehend they
can be ascertained when the House resumes.
Mr. LORIMER inquired whether it
would be competent for the committee,
when they were engaged in taking evidence,
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to examine any perSOll who was able to
afford valuable information, and who tendered
himself as a witness, although he might not
be summoned?
.
The CHAIRMAN.-Certainly.
The Hon. W. McCULLOOH expressed
the hope that evidence of the working of
the system in other colonies would be obtained from members of the general public
in those colonies.
The CHAIRMAN.-If the honorable
member or any other honorable member will
give me the names of gentlemen resident in
other colonies whose opinions they think it
desirable we should have, I shall be happy,
as Ohairman of Committees, to write for
those opinions.
Mr. McCULLOCH stated that he gave
Mr. Fitzgerald to understand that he could
not consent to the appointment of a select
committee except on the understanding that
a report would be brought up in a month or
six weeks.
Dr. HEARN remarked that, as the Bill
would immediate~y and directly affect the
Judges of the Supreme Court of Victoria,
their evidence could not well be dispensed
with; but, inasmuch as he desired that
they should be approached with all possible
respect, he would suggest that the President
should be requested to write and ask them
if they had any objection to attend, instead
'of summoning them as witnesses in the
ordinary way.
The Hon. J. A. WALLACE observed
that honorable members appeared to be now
more in favour of the Bill going before a
select committee than they were when the
measure was read a second time, and, he
would ask, why should there not be a select
committee even now? Although he voted
against referring the Bill to a select committee, he would rather that that course
should be taken than that Supreme Court
Judges should be examined at the bar of
the House. The reason he voted against
the select committee was that he thought
that to send the Bill to a select committee
meant shelving the measure, and particularly
as Mr. Fitzgerald declined to give any
assurance as to when a report would be
brought up.
The CHAIRMAN.-The question of
referring the Bill to a select committee can
be dealt with only by the House, when the
President is in the chair.
Mr. ZEAL suggested that, as it was proposed to ask Judges of colonies where the
amalgamation of the legal profession was in
force for their opinions of the system, the
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same course should be followed with regard
to the Judges or the Supreme Court of this
colony. No honorable member would wish
a Judge to be dragged to the bar of .the
House if his opinion in writing, which would
.answer every purpose, could be obtained.
Mr. FITZGERALD remarked that it
would be within the recollection of the
committee that Mr. Balfour stated that he
nnderst'ood the appointment of a select committee was agreed. to by all parties with the
understanding that the appointment was to
be accompanied by a limitation as to the time
in which a report should be brought up. To
that he (Mr. Fitzgerald) gave a most emphatic denial. He never heard of any such
condition. Individual members might have
.expressed their willingness to vote for a select committee on such and such terms; but
he utterly repudiated that there was any
understanding, expressed or implied, of the
Idnd which had been indicated to which he
was a party.
Mr. LORIMER suggested that leave be
obtained for the committee to sit again
the following Tuesday.
Mr. BEAVER objected to so long an
adjournment. If these adjournments were
consented to, the month in which it was
thought a select committee could bring up a
report would be consumed without anything
whatever being done. He hoped the examination of witnesses would be commenced as
soon as possible. He would propose that
leave should be obtained for the committee
to sit again next day.
. Mr. ZEAL urged that the names of witnesses should be handed in at once, so that
the examination should be commenced the
following day.
The Hon. D. MELVILLE submitted
that the witnesses first examined should be
those who were called by the supporters of
the Bill. He presumed the examination of
those witnesses would occupy a few nights,
but, until their evidence was taken, he
thought witnesses on the other side should
not be called.
Mr. McOULLOCHconsidered that it was
for the opponents of the Bill-the minorityto bring forward the first evidence.
Dr. HEARN observed that Judges and
leaders of the bar could not be expected to
attend the House only on a few hours
notice.
Mr. BALFOUR said he understood the
House woulll sit the following day, and
therefore he did not see why the examination
of witnesses should not then be proceeded
with.
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Mr. FITZGERALD suggested that it
would be necessary to prepare questions, so
that the examination of witnesses might be
conducted in a manner worthy of a high
tribunal such as the House considered itself
to he. The information desired by the committee should be obtained in a regular and
systematic manner, and itwas important that
witnesses like the Judges of the Supreme
Oourt should not be subjected to chance
questions. To hurry the examination of
witnesses would not ad vance the progress
of the Bill one inch.
Mr. BEAVER remarked that honorable
members had already had a week in which
to prepare the questions they might desire
to put to witnesses .
rhe committee divided on the question
that "to-morrow" stand part or the
motionAyes •••
6
Noes ...
11
MajorityagainstMr. Beaver's l
pro~osal
•••
•.. f

:>

AYES.

Mr. Balfour,
" Campbell
" McCulloch,
" Sargood,

Mr. Zeal.
Teller.
I Mr. Beaver.
NOES.

Mr. Brown,
" Fitzgerald.
" Hanna,
Dr. Hearn,
Mr. Lorimer,
" MacBain,

Mr. M.eares,
" Melville,
" Uobertson,
" Wallace.
Teller.

Mr. Thornley.

Mr. Lorimer's motion was then agreed to.
The House resumed, progress was reported, and leave was obtained for the committee to sit again the following Tuesday.
Dr. HEARN stated that, with the leave
of the House, he begged to ask that the
President be requested to forward a copy of
the Bill to the Ohief Justice and other members of the bench in each of the other Australian colonies in which the amalgamated
system was in force, and to invite them to
peruse it and favour the House with their
opinion upon it, together with a statement
whether the measure differed in any respect
from the law in force in that colony, and, if
so, in what; and further whether the law
relating to the amalgamation of the legal
profession was working satisfactorily, and
whether the Bill as framed would, according
to their experience, have the tendency to reduce the costs of litigation or otherwise. He
also begged to request that the President
would write to the Judges of the Supreme
Court in Victoria nsking their Honours if
they would favour the' House with their
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attendance next Tuesda.y, or on any other
day which might be convenient to thrm.
The PRESIDENT.-I would ask Dr.
Hearn to draft the letter which honorable
members desire that I should address to
Judges in the neighbouring colonies.
Mr. MAOBAIN suggested that the
Judges of the Supreme Oourt of this colony
should be applied to for their opinions in
the same way that it was proposed to apply
to the Judges of other colonie3 .. He had a
decided objection to the Supreme Oourt
Judges being brought to the bar to give
evidence, and, if necessary, he would test
the opinion of the House on the question
that their Honours be not asked to give
evidence.
The Hon. F. S. DOBSON remarked that
it was an extraordinary supposition that it
was somewhat of an insult to be brought or
to be invited to the bar of the House to
give evidence. Why Judges of the superior
courts in England attended at the bar of
the House or Lords in every legal case
which required their presence. He (Dr.
Dobson) would feel highly honoured if the
Legislative Assembly desired his evidence
on any subject, and the Oouncil gave him
leave to attend at the bar of that House.
The PRESIDENT.-Perhaps the better
course will be for Dr. Hearn to draft a
motion which will be applicable to both
cases, and I will put it to the House tomorrow.
·Dr. HEARN said he would do so.
The House adjourned at three minutes
past seven o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, September 9, 1884.
Legislative Council Elections: Electoral Rolls-Assent to
Bill-French Criminals from New Caledonia-Victorian
Hand-Book-Tintaldra-Railway Department: Overtime: Selection of Employ~s: Newmarket Collision:
Engine-Driver Reese: Life Insurance-Interest On
Loans-Country Gaols and Criminal LunaticsMining on Private Property Bill-Opium and the
Chinese-Postal and Telegraph Department-Selections in the MaBee-Land Bill-Printers and News"
papers Registration Law- The Yarra Falls: Messrs.
Brookes and Currie's Petition_
The SPEAKER took the chair at half-past
four o'clock p.m.
OOUNOIL ELEOTORAL ROLLS.
Lt.-Col. SMITH said he desired by leave
of the House, without notice, to call the attention of the Attorney-General to a matter
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affecting the electoral privileges of a large
number of persons. The names of upwards
of 150 electors at Sebastopol had not been
placed on the roll for the Legislative Oouncil,
alLhough in the adjoining districts of Ballarat East and the city of Ballarat persons
possessing precisely the same qualification
had had their names put on the roll. He
had been requested to ask the AttorneyGeneral whether it was in the power of any
returning officer, or deputy returning officer,
to refuse to receive the votes of men who
possessed the necessary qualification to
en ti tIe them to the franchise?
Mr. KERFE RD stated that it was a wellknown rule that the Attorney-General never
expressed an opinion in regard to the right
of persons to vote at any election that was
pending. The practice for many years past
bad been that the returning officer was free
to administer the law for himself, and must
act on his own judgment. If, however, the
honorable member would speak to him (Mr.
KerEerd) privately, he would be very glad
to tell him what he thought of the matter
referred to. It had been said that the
Attorney-General had given an opinion on
the question, which had been published at
Ballarat, but he had certainly not done
anything of the kind. An opinion might
have been given on a former occasion.
(Lt.-Ool. Smith-"It was given in 1882.")
As far as he was concerued, he had not
gi ven any opinion on the subject.
ASSENT TO BILL.
Mr. SE RVI OE presented a message from
the Governor, intimating that, at the Government Offices, on the 1st September, His
Excellency gave his assent to the Railway
Loan Account 1881 Application Bill.
FRENOH ORIMINALS.
Mr. WRIXON.-Sir, I beg to ask the
Premier if, in view of the increasing number
of discharged French criminals coming
among us, he will, this session, invite Parliament to pass a Bill that will enable the
Government to meet the danger? I do not
refer to the proposed deportation of French
criminals to New Oaledonia, but to the fact
that we are now beginning to experience
the effects of having a penal settlement near
us, from which convicts are being discharged
after they have served their sentences. On
receiving their liberty the convicts in New
Oaledonia are free to go to any country they
like, except France, which means, of course,
that they are free to corue to Australia.
Every day the evil of the existence of this
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penal settlement is experienced in Australia,
and there is scarcely a newspaper published
that does not contain some reference to
French convicts. I notice that reports recently made by the detective police in Sydney show that there are 50 French convicts
in that city, and no doubt there are a large
number here. We have an Act on our
statute-book-the Influx of Oriminals Prevention Act-which would be quite sufficient
to deal with the difficulty if it were slightly
amended, so as to point at other criminals
besides criminals belonging to the English
nation. I hope that the Government will
deal with this matter, and not leave it over
until the proposed federal council is constituted, because, if they wait until that body
is established, I am afraid that there will be
too long a delay in taking action.
Mr. SERVIOE.-Sir, the necessity for
some such provision as the honorable member for Portland has indicated has become
more manifest within the last few weeks.
Until recently the feeling of danger from
the existence of a convict establishment at
New Oaledonia was entirely centred in the
Recidiviste Bill now before the French Legislature; and a Bill was drafted some time
ago by Mr. Griffith, the Premier of Queensland, in order to cope with the difficulty.
That Bill made provision-though somewhat imperfectly, I think-with reference to
expirees as well as to persons deported under
the measure now before the French Ohambers. Oopies of it were sent to me, as chairman of the committee a.ppointed by the
Convention, and I distributed them amongst
the Governments of the various colonies,
requesting their opinion on the measure,
with a view, if possible, to uniform legis~a
tion on the subject being adopted in all the
colonies. I have not yet had any reply, but
the Bill has been considered by the Government of this colony to a considerable extent.
'There is a difficulty, of course, in dealing
with people who come to this colony as free
men; but I believe we would be justified in
treating French criminals in the way that
we have dealt with English criminals under
the Influx of Oriminals Prevention Act,
though I fancy we will require to deal with
them in a rather more decisive style than is
provided for by that Act. The Government
are fully seised of the importance of the subject, and we are quite aware that, while the
attention of the people of Australia was first
directed to it by the monstrous Bill now
under discussion in the French Legislature,
the evils 'arising from having a convict
establishment of any sort in these seas has
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been made more manifest by the fact that a
number of the men whoso sentences have
lately expired have come here, and that the
expirees must naturally gravitate to these
colonies. The whole matter will receive the
earnest consideration of ,the Government,
with the view, if possible, to deal with it
promptly.
VIOTORIAN HAND-BOOK.
Mr. DERHAM asked the Premier what
steps the Government proposed to take with
a view to secure a wide distribution of t.he
hand. book to Victoria, recently compiled by
the Government Statist, through every city,
town, and village in Great Britain and Ireland; and whether the Government would
take into consideration the advisability of
causing a large circulation in Germany of a
revised edition of the same hand-book, translated into the language of that country,
with a view of diverting some portion of
the large stream of German emigration from
its present destinations to this colony?
Mr. SERVIOE stated that the precise
steps to be taken with a view to distribute
this hand-book had not yet been determined
upon, but several schemes had been suggested. One was that copies of the book
should be distributed through the medium
of the large co-operative societies in the
U Iiited Kingdom, and the Government were
making further inquiries with reference to
that scheme and other methods that had
been proposed for distributing the book.
Some time ago, a German resident in the
colony, who had taken great interest in tho
question of immigration, recommended that
the book should be translated into the Gerl?1an language, and circulated in Germany,
and the Government would very likely act
upon that recommendation.
TINTALDRA.
Mr. W ALLAOE asked if it was the intention of the Government to purchase a
piece of land at Tintaldra, on the Upper
Murray, for the purpose of establishing a
township? Some twenty years ago a large
area of agricultural land was reserved in the
district referred to for the purpose of being
selected by farmers, and a track three chains
wide was surveyed to a crossing place on the
Murray-the only crossing place within
about 120 miles. The land, however, was
not selected, and it subsequently became the
property of one individual. The nearest
land belonging to the Government which
could be converted into a township was
some six miles away, but it would be nlOst
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inconvenient to have a township there. He
thought that the Government, in the public
interests,ought to repurchase a portion of
the land in question. He might mention
that the neighbourhood had become of such
importance that upwards of £100,000 worth
of stock now annually passed over the
Murray at the crossing place near Tintaldra.
Mr. SERVICE requested the honorable
member to renew the question on a future
day, as the Minister of Lands was at present unable to attend the House in consequence of illness.
, Mr. WALLACE intimated that he would
act on the Premier's suggestion.
RAILWAY DEPARTMENT.
Mr. GRAHAM asked the Minister of
Railways if he had given any instruction to
have the rule altered whereby all time worked
by gangers, repairers, and labourers over
eight hours per day should be paid at the
rate of time and a half? The honorable
member intimated that certain of the employes had received notice that in future
when they were employed over eight hours
per day they would not be paid at the rate
of time and a half, as they had hitherto
been.
Mr. GILLIES said he was informed that
the rule which provided that artisans,
gangers, and plate-layers were to be paid
time and a half when they worked more than
eight hours per day had not been departed
from., He would make inquiries with reference to the notification referred to by the
honorable member for Moira (Mr. Graham)
if the honorable member would show it to
him.
Mr. GRAHAM stated that he would
endeavour to get a copy of the notice.
Mr. M. H. DAVIES asked the Minister
of Railways whether it was a fact that the
Railway department advertised for 21 fitters,
that out of the 21 candidates drawn by lot
only 16 passed the necessary examinations,
and that, instead of giving the remaining
five candidates the opportunity of pas::ling
the medical examination, with a view of
employing them, a number of supernumeraries were engaged? He had received a
communication to the effect that the allegations implied by the question were true, and
he was also informed that a number of men
employed in the railway sheds had been taken
into the service as porters.
Mr. GIL LIE S said no persons were taken
permanently into the Railway department
unless they passed through the ordeal prescribed by the Act of last session. There
SE8~ 1884.-4 U
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might be a few employed temporarily, to do
temporary work, but no persons could be
engaged as temporary employes for more
than six months in anyone year. He had
received the following memorandum from
the Railway Commissioners in reply to the
honorable member's question:"Twenty-one fitters, being the number asked
for, passed the second ballot, and were sent to
the doctor, but of those sixteen only were approved by him. These were sent to the Locomotive Superintendent, but it was omitted to
inform him until 15th August that there were
five names available on the books. Meanwhile
he had occasion for one more man, and he employedasupernumerary. The remaining five men
were sent for some days ago to visit the doctor,
and, if approved, ,vill be at once taken into
employment."

Mr. NIMMO inquired if Engine-driver
Thomas Reese, who was suspended when
the Newmarket collision took place, was to
be reinstated in his former position in the
service?
Mr. GILLIES replied that the enginedriver referred to involved the department
in considerable bss, besides endangering the
safety of the public, and it was not proposed
to reinstate him as driver of a passenger
train.
Mr. M. H. DAVIES asked if it was
true that the Hailway Commissioners had
selected a few life insurance companies only,
from which they had sought applications
for the terms and conditions upon which the
lives of persons employed in the railway ser.
vice might be insured by such companies,
and had not thrown the matter open to
public competition?
Mr. GILLIES, in reply, read the following memorandum from the Railway
Commissioners : "In framing the regulations respecting life
insurance, it was necessary for the commissioners to communicate with some of the offices
for the purpose of obtaining a basis most favorable for the staff. Having done that, and the
Governor in Council having approved the regulations. it is open to any office to apply to be put
on the list; and any approved office will be placed
on the list1 if willing to insure on the conditions
laid down lD the re~ulations. The commissioners
do not intend to mfluence the business to any
office; and the persoll to be insured will be entitled to select any office which appears in the
list."

LOANS.
Mr. GRAVES asked the Treasurer what
was the total amount of the money belonging to the Government, being the proceeds
of loans, now held by the associated banks;
what percentage of interest was received
from the banks for the money; and what
was the average percentage paid by the
colony for the loans in question?
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Mr. SERVIOE said the actual amount
of loan money now held by the associated
banks on behalf of the Government was
something over £1,800,000, of which upwards of £1,000,000 was deposited at 4 per
cent., and £800,000 under the ordinary
agreement at 3 per cent. If the average
percentage of interest paid by the colony
was calculated on the amounts realized by
the loans it was about 4k per cent., but the
average percentage paid upon the balances
of the loans now held by the banks was as
nearly as possible 4 per cent.
GAOLS.
Mr. OFFIOER said he desired to ask
the Ohief Secretary a question with reference to a paragraph which appeared in the
newspapers that morning, to the. effect that
the honorable gentleman had dlreGted'Mr.
Brett, the Acting Inspector-General of
Penal Establishments, and Dr. Dick, Inspector of LUl~atic ~sylums, t~ visit .Oastlemaine on FrIday, m conneXlOn wIth the
question of cOllverting one. of. the coun.try
gaols into an asylum for cnmmallunatlcs.
As the idea of devoting one of the gaols to
that purpose originated with t.lIe Lunacy
Oommission, it seemed hardly faIr that they
should not have the credit of what was being
done in the matter.
Mr. BERRY said the paragraph referred
to was quite correct. He had arranged that
Mr. Brett and Dr. Dick should go to Oa8tlemaine to inspect the local gaol, and report
whether, in their opinion, it was a proper
place for criminal lunatics to be sent to.
Whether the building would be devoted to
that purpose or not would depend in a great
measure upon their report; and he had arranged to have an. interview with them,in
order to receive theIr report, and confer wlth
them on the subject. He believed that the
idea of converting some of the country gaols
into asylums for criminal lunatics originated
with the Lunacy Oommission.
PETITIONS.
Petitions were presented by Mr. A.
YOUNG, from residents of 9arngham and
the vicinity, praying for certam amendments
in the Land Bill; and by Mr. M. H.
DAVIES from residents in the St. Kilda
electorate, in favour of the continuation of
the grocers' (single bottle) licence.
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OPIUM.
Mr. WOODS asked the Attorney-General what steps the Government intended to
take to prohibit the sale of opium, in accordance with the promise made when he
(Mr. Woods) brought forward a motion on
the subject several w~eks ago? An account
which appeared in the Herald newspaper,
the previous Saturday, of what had recently
occurred in one of the Ohinese dens in
Little Bourke-street, amply justified the
statements that he made when he submitted
the motion, and showed the necessity for
prompt and decisive steps being taken to
suppress the use of opium, both amongst
the Ohinese and the European portion of
the population.
Mr. KERFERD stated that he had fulfilled the promise which he made to the
honorable member for Stawell. Immediately
after the discussion on the motion referred
to, he directed an investigation to be made
as to the evils complained of, not only in
Melbourne, but all over the colony. A report, the result of that investigation, was
placed before the Oabinet the other day,
and he was now in a position to say that
prompt steps would be taken to deal with
the matter, which would be handed over to
the Pharmacy Board. The board would be
provided with the necessary funds to carry
out their instructions; and, from what he
knew of the members 'of the board, he was
quite sure that they would take vigorous
action to enforce the law.
POSTAL DEPARTMENT.
Mr. J. J. MADDEN moved" That there be laid before this House a return
showing the losses in the department of the
Postmaster-General for the year ended June
30th, 1884,.underthe followingheads :-1. Losses
on working the telegraph system. 2. Losses on
working the inland postal service. B. Losses on
the intercolonial postal service. 4. Losses on
the transit of mails to Europe."
Mr. HUNT seconded the motion, which
was agreed to.
THE MALLEE.
Mr. BOWMAN moved" That there be laid before this House all the
papers relating to the mal lee selec~ions of M~!fg,
Barber, Mitchell! and Neyland, whlCh areadJoming one another. '
Mr. MIRAMS seconded the motion,
which was agreed to.

LAND BILL.
MINING ON PRIVATE PROPERTY,
The House went into' committee for the
BILL.
This Bill was received from the Legis- further consideration of this Bill.
Discussion (adjourned from September 3)
lative Oouncil, and, on the motion of Mr.
waS resumed on Mr. Kerferd's amendment
KERFERD, was read a first time. .
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-to omit the words-" If there be no bidder
.at such auction" at the commencement of
,clause 24, which was as follows:"If there be no bidder at such auction, the
right to a lease in respect of such pastoral allotment shall, after public notice, be granted to the
first person who, after such notice, lodges an application for the same. If two or more applications be lodged on anyone day before the hour
of two of the clock in the afternoon in respect
of the same pastoral allotment, the right to a
lease of such pastoral allotment shall be put up
to limited n.uction between such applicants. The
person who thE::n offers the highest amount of
premium and forthwith pays the same shall be
declared entitled to the lease."
Mr. M. H. DAVIES asked if the Government could see their way to amend the
clause so a.s to provide that the pastoral
blocks should be leased by lot or by tender,
instead of by limited auction?
. Mr. KERFERD said the proposal contained in the clause was taken from the
Mallee Act, and, with regard to the mallee,
there had been only one case in which there
were two applicants for the same block. The
Government did not anticipate that there
would be a number of applicants for each of
the pastoral areas proposed to be leased
under the portion of the Bill now before the
committee. They would be only too glad if
there was competition for them. The Government regarded the clause as simply
providing the machinery for determining to
whom the lease should be granted in the
event of'there being two or more applicants
for the same block. The Bill would not be
complete without some machinery for that
purpose, but still, in all probability, such
machinery would never require to be used.
The Government were quite willing that the
clause should be amended so as to meet the
views of the committee. A suggestion had
been made by the honorable member for
East Bourke Boroughs that the granting of
the leases should be referred to a board, with
a right of appeal to the Minister of Lands,
and that tenders should be sent in. (An
Honorable Member-" Decide by lot, not by
tender.") Tender meant one mnn bidding
against another.
Mr. WOODS remarked that tender was
only auction in another form. (Cries of
"No.") It was ten times worse than open
auction.
Mr. KERFERD stated that the mode
of determining to whom a lease should be
granted was really a very small matter, bnt
it was evident that a variety of opinions
were held on the question by honorable
members. As far as the Government were
concerned they desired that, whatever machinery was adopted, there should not be
4u2
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an appeal to the Minister. Perhaps the
best course would be to refer the applications
for leases to a board. (Mr. A. T. Clark" We w'ill refer the Government to a board
next.") He hoped that the honorable
member would restrain his impetuosity.
All that the Government wanted was to
adopt the plan which would best commend
itself to the judgment of the committee.
A board, by having the applicants before
them, would be able to ascertain whether
they were bona fide applicants, or whether
any of them were dummies, and in that respect would perform a very useful function.
(Mr. Walker-" vVho would venture on
dummyism ? ") There might be ten applications, only one of which might be bona
fide, the others being lodged to give the one
applicant ten chances. He considered the
board should be empowered, when there were
two or more applicants for anyone allotment, to determine by lot which applicant
should have it. As to such a matter being
determined by the will of the Minister, he
was wholly opposed to any proceeding of the
kind, because it would enable a Minister to
show favour, and that he regarded as anything but desirable.
.
Mr. ZOX thought that, ifthe clause were
amended in the direction indicated by the
Attorney-General, the boards contemplated
would be invested with too much power.
He objected to a board having the power,
when there were half-a-dozen applicants for
a particular allotment, to pick: out those
whom they considered to be bona fide applicants. (Mr. Kerferd-" Objection can be
found to every proposal which may be
made.") He was in favour of the right to
the lease of a pastoral allotment being tendered for. A man who tendered for anything did so in the dark; he did not know
who might be opposed to him, or what
might be offered by other persons for the
right which he desired to obtain; and there
was no doubt that, under such a system,
there would be a far better chance of the
legitimate value of the land being secnred
.than if it were disposed of by the limited
anction which the clause provided for.
Mr. BO'VMAN stated that he would be
sorry if the power or determining between
several applicants for a pastoral allotment
were left to 'any board. The board must
necessarily be appointed by the Minister of
Lands, and the conntry had had enough
experie~ce of boards of that kind.
He
considered that tender should be the mode
of determining as between two or more applicants for the same allotment.' Let the
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highest tenderer have the land. As to . than open the door to corruption.") How
dummyism, any attempts in that direction could corruption come in in open court,
could be thwarted by a provision that no where the applicants were probably pretty
transfers would be allowed for a certain well known? If corruption was universal
number of years-a period too long to pay there was no use in legislation for the employment of human agency; provision must
for the employment or dummies.
The amendment for the omission of the be made for automatic machinery. (Mr.
words "If there be no bidder at such :l\1ackay-" Favoritism may be exercised.")
Of course it might; and he did not see how
auction " was agreed to.
Mr. \V. MADDEN proposed that the its exercise was to be prevented. But it was
'Word" any" be substituted for the word the fact that the lands now held for the
" such" (line 2). If the committee agreed benefit of individuals as against the best
to this proposal, he intended to submit interests of the State were parted with for
further amendments in order that the clause money. That was all the consideration
which could be obtained for the lands if they
might read as rollows:"The right to a lease in respect of any pastoral were parted with by auction, and the tender
allotment shall, after fourteen clear days' notice system, as he had said already, was only
has been given by advertisement in the Governanother form or auction.
ment Gazette, and in some newspaper circulating
in the locality where the land is situated, inviting
Mr. PEARSON submitted that the ques·
tenders for a lease of such pastoral allotment, tion which the committee had really to debe granted to the person who, within the time
limited by such notice, offers the highest premium termine was whether the choice between two
and forthwith pays the same."
or more applicants for one pastoral allot.
The limited auction system had failed utterly ment should be decided by tender or by
in the past. Under the Nicholson Land a board. He considered the honorable memAct, it brought about the maximum of dis- ber for Stawell had given very strong reasatisfaction to the public, and the minimum sons why a board should be preferred. As
of return to the revenue. The tender system, to auction, that was an admirable system for
on the other hand, so far as it had been tried disposing of some commodities, but it was
under the Land Act 1869, had been very an absurd way of dealing with the public
successful. At present, all grazing licences lands. As to tender, that system was open
were let by public tender. (Mr. Kerferd- to the same objections as auction. and was
"That is the proposal in the Bill as far as open to the further objection that it was not
grazing is concerned.") He considered the conducted with the same publicity. With
same system should be carried out with regard to a land board, however, there would
respect to the pastoral allotments. If it were be the advantage of complete publicity, and
adopted the highest possible price would be the decisions which such a body might come.
obtained for the allotments, and there would to would, in all probability, represent the
be no chance whatever of a " knock out."
opinions of the locality. Moreover, the
Mr. WOODS expressed the hope that system was adopted in the carrying out of
the committee would accept the proposal of the I.Jand Act 1869.
the Government. The tender system was
Mr. McLELLAN stated that he did not·
only a modification of the auction system, see why a board of any' sort should have it
and, therefore, to accept it would be to re· in its power to say to a certain number of
verse the decision which the committee came applicants for a pastoral allotment " You
to the other night. He considered lot a are not eligible," and to others "You
perfectly correct way of deciding as between are eligible." The thing was preposterous.
two or more applicants. As to the consti. He hoped that 110 such principle would.
tution of the board, he did not think there be introduced into the Bill. It would be
need be any apprehensions. Supposing the the means of discouraging many persons
appointment or the board were vested in the from becoming applicants for pastoral lands ..
:Minister or Lands, it should be recollected At present there was a strong impression.
that the' Minister was responsible to Par. abroad that in connexion with the selection.
liament. The board need not necessarily of agricultural lands under the existing
consist of Government officers or appointees. law f[woritism was exercised; and that idea..
,,\Vhy should not each board consist or local would be strengthened if the matters provided
men locally elected? The object of land for in the clause were left to a hoard. He had:
legislation was to dispose of the lands no objection to a board being called upon to
profitably to the community at large; but decide as between two or more tenderers;.
tender was virtually a cash question. (Mr. he had no objection to a board reporting.
Hunt-" vVe had better have a cash question their opinion to the Minister of Lands as to.
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the eligibility of applicants; but he considered it would be monstrous for a board to
have it in its power to say to a certain number of individuals that they were dummies, or
~hat they were not bona,jide, simply because
they happened to belong to the poorer
class, and to be Qressed in moleskinsin a way which might not always find
favour with certain persons. Against his
wish, it had been decided that the right to
the lease of a pastoral allotment should not
be sold by auction. As he could not have
auction, he would vote for the tender system,
simply on the ground that every citizen of
Victoria, who had the necessary money in
his pocket, had a perfect right to make an
offer for a pastoral allotment, and no board
ought to have the power of objecting to him
so long as he bound himself to comply with
the conditions of his lease.
Mr. WALKER observed that he was
quite prepared to accept either tender or lot;
and he failed altogether to see how the fear
of dummyism was justified by the Bill.
Under the existing law a man, when he obtained his Crown grant, could transfer it to
whom he liked; but a man who obtained the
lease of a pastoral allotment under the Bill
must hold the land until the end of his term.
Every lease would contain a covenant that
the lessee would not" assign, sublet, or subdivide any land demised by such lease."
(Mr. Gillies-" Without the consent of the
board.") Without the consent of the Board
of Land and Works, land could not be dummied. The committee were now asked to
insert a provision to enable a land board to
decide as to whether a man was an eligible
applicant or not. Such a provision was to
his mind very objectionable. He was upposed to patronage of every kind if it could
be avoided, and he had a particular dislike
to any land board being invested with the
power to say to any man-" You are not a
desirable applicant; stand on one side." All
the apprehensions which honorable members
had expressed about dummyismcould bemet
by covenants in the leases; and, if those
covenants which the Bill provided for were
not sufficiently stringent, let them be made
so. Of course, if a lessee did not carry out
the covenants, or if there was a breach of the
covenants, the lease would be voidable. He
repeated that he was prepared to vote for
tender or lot, but he objected to any board
being empowered to decide as to whether
applicants for pastoral allotments were bona
fide applicants or not.
Mr. RICHARDSON considered that
the honorable members for Boroondara and
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Ararat, having failed in securing auction,
were quite consistent in endeavouring to
secure tender, because in tender as well as
in auction the cash question was involved,
and the man who had the most money was
the most likely to be successful. But the
honorable member for Ararat was inconsistent in other respects. The honorable member seemed to think a land board would not
be in favour of what he called the "poor
agriculturist." What did the honorable
member mean by the" poor agriculturist"?
Did the honorable member mean to pose as
the friend of that individual? "Vith regard
to the tender system, anyone who had had
much to do with the letting of the pastoral
lands of the country must know that whenever those lands had been open for tender
there had been consultations and arrangements and a holding off in the matter of
lodging tenders until the last moment
arrived, with the result that perhaps only
one tender was sent in where several might
reasonably have been expected. (Mr. "Voods
- " A regular' knock out."') Therefore,
he was apprehensive that to adopt a system
of tender in conn ex ion with the pastoral
allotments might be even worse than auction. His own impression was that a board
would be the 'less of two evils. It was
absurd to suppose, as the honorable member
for Boroondara seemed to suppose, that the
board would be appointed to say which were
eligible applicants and which were not. The
function of the board would be to inquire,
and they would have to inquire only when
there were two or more applicants for any
one allotment. A similar function was
exercised under the selection clauses of the
Land Act 1869. When a selection was
applied for by two or more individuals, the
matter was investigated by a local land
board, and it was remarkable how few appeals
there had been from the decisions of those
boards.
Honorable members generally
would no doubt admit that selectors had
been dealt with more justly under that system than it was possible to deal with them
under any other system; and it was that
system, which had worked so well in connexion with the selection of agricultural
lands under the present law, that the Attorney-General proposed to apply to the
pastoral allotments under the Bill. If two
men applied for the same piece of land, it
was the business of the board to determine
which had the most right to it, and if they
had to determine as between a man who had
no land already and one who had, or as between a man with a large family and a man
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with no family, the probabilities were that
they would decide in favour of the man with
no land and a large family. The system
had worked satisfactorily, and he would be
glad to see it applied as the AttorneyGeneral now sought to apply it. He objected to lot, because the worst choice was
likely to be made by that process.
Mr. G RAVES remarked that the auction
system having been repudiated, and a plan
of limited auction largely objected to, the
question before the committee was practically whether applications for land should
be decided by lot, by tender, or by a board.
The honorable member for Oreswick (Mr.
Richardson) expressed a preference for the
latter principle, but surely his personal experience, as a former Minister of Lands,
must enable him to call to mind a large
number of instances in which the decision of
a land board in a matter of the kind had
been appealed against and reversed by the
Minister. (Mr. Richardson-" I simply
choose the board system as the least of
several evils.") Well, he (Mr. Graves)
would rather have a system which had no
evil at all about it, and he believed that description would fairly apply to the method
followed in New South Wales. There,
under the Land Act of 1861, applications
for land that happened to be open were receivable every Thursday, between nine and
four o'clock, and the first applicant had
priority, but where more than one application
was made for the same allotment, the question was decided by limited tender. Formerly competing applicants drew lots, but
the arrangement did not give satisfaction.
Why should not the plan that answered so
admirably in the adjoining colony be adopted
in Victoria,? There was this to be said for
the tender system, that it had been adopted
in connexion with public contracts almost
from time immemorial, and that no one was
able to cast a shadow on its integrity.
. Mr. OONNOR observed that the system
of allowing land applications to be decided
by a board had been very greatly abused, and
no one could be more familiar with the fact
than the honorable member for Oreswick
(Mr. Richardson).
Mr. KERFERD asked the honorable
member for Geelong (Mr. Oonnor) to take
notice that, under the proposition of the Government, land boards would simply have to
decide whether the persons who applied for
land were persons whom the State might
fairly allow to take it up.
Mr. OONNOR stated that he very
strongly objected to applications being in
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any way subject to the decision of a board,.
because he had some knowledge of how boards
could be influenced. In fact, sooner than
open a door of any sort to political patron-·
age, he would accept the system of limited
tender proposed by the honorable memher·
for the Wimmera (Mr. Madden). It would
be easy to prevent dummyism by making it a
condition that every leaseholder should reside·
on his holding for a certain number of years •.
Mr. WRIXON said it seemed to him
that all the objections generally entertained
to the auction system could be urged with
almost equal force against the tender sys ..·
tem. The avowed object of the Bill was to·
settle .on the land a number of small or
rathel' middle-class land-holders, but .how
could such holders be secured if the allotments were to simply go to the highest tende reI'S for them? Great objections to land
boards were raised in different quarters, and
if they were well founded they ought to have
great weight attached to them, but his experience was that in the past such boards
had worked very well. He had, in fact, never
heard of a case in which a local land board
was charged with acting with striking injustice or corruptly. They sat openly, and
were composed of men well known to be respectable, and what less objectionable tribunal could the committee adopt? Even
when the decision of a board was appealed
against, and the case in question came before
the Minister, it did not follow that a doorwould then be open to political patronage,
because the Minister would have to sit as a
judge and hear both sides, and unless he was·
believed to be corrupt he must naturally be
expected to act with perfect fairness and
impartiality. Upon the whole, if the policy
of the Legislature was to be that when there
were two or more applicants for an allotment, all other things being equal, the man
with the smallest means should get it, it was
scarcely possible to adopt any other method
of deciding between conflicting applicants
than the one proposed by the Government.
Mr. MA 0 KA Y remarked that he scarcely
understood how the board system could be
said to have operated satisfactorily, for the·
decisions of boards had been frequently reversed, and he, for one, had heard many
complaints of favoritism on their part.
Moreover, cases had been mentioned to him
of applicants for land borrowing old dig ..
gings clothes in order that when they went
before the board that had to deal with their
case they might gain its sympathy. But why
should motives of that kind be allowed to'
come into the affair at all? Why should the
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duty of deciding between land applicants be
intrusted to persons who could be imposed
upon? If the proposition of the Government
meant that applications for land were to be
practically left to the Minister, and that so
far the principle laid down last session was
to be reversed, he (Mr. Mackay) would be
inclined to agree with the plan, but he was
afraid that nothing of the kind was in
prospect, and therefore, in default of any
better proposal, he would favour that indicated by the honorable member for the
Wimmera (Mr. Madden). Under a system
of tender the chief evils of the auction system
would be wholly avoided, and besides affairs
would go on under an arrangement of which
the colony had most favorable experience in
connexion with the disposal of pastoral leases
and the letting of public contracts.
Mr. KERFERD asked the committee to
divide on the amendment of the honorable
member for the Wimmera (Mr. Madden)
as though it embodied the adoption of the
tender system.
The committee divided on the question
that the word "such," proposed to be
omitted, stand part of the clauseAyes ...
44
Noes ...
24
Majority against the amendment

20

AYES.

Mr. Baker,
" Bell,
" Berry,
" Billson,
" Bosisto,
" Cameron,
" A. '1'. Clark,
,. D. M. Davies,
" Deakin,
" Dow,
" :Ifincham,
" Gardiner,
" Gillies,
Graham,
" Hall.
" A. Harris,
" Kerferd,
" Langridge,
" Laurens,
" Levien,
" McColl,
" J. J. Madden,
" Mirams,

Mr. Murray,
" Nimmo,
" Officer,
" Pearson.
Dr. Quick,
Mr. Hees,
" Reid,
" Richardson,
Dr. Rose,
Mr. Hussell,
" Service,
" ShackelJ,
Lt.-Col. Smith,
Mr. Uren,
" Walker,
" Woods,
" Wrixon,
" Yeo,
" A. Young.
Tellers.

Mr. W. M. Clark,
,. Moore.
NOES.

Mr. Anderson,
" Bent,
" Bowman,
" Burrowes,
" Connor,
" M. H. Davies,
" Derham,
,. Graves,
" J. Harris,
:" Hunt,
" Keys,
" Mackay,
" McLean,

Mr. McLellan,
" W. Madden,
" Mason,
" Robertson,
" C. Smith,
" Staughton,
" Toohey,
Wheeler,
" C. Young.
Telle1·s.

Mr. Wallace,
" Zox. ,
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Mr. GRAVES moved the omission of the
words "before the hour of two of the clock
in the afternoon." He said he could see no
reason for fixing upon any particular hour.
The amendment was negatived.
Mr. PEARSON moved the omission of
all the words after" be" (line 9) with the
view of substituting the words" referred to
a land board."
Mr. KERFERD stated that he desired
to propose the substitution, for the words
relating to limited auction, of the following
words : " The right to the Jease of such pastoral allotment shall be determined hy lot between such of
the applicants as a local land board, to be appointed by the Minister, shall decide are bona
fide."

Mr. PEARSON observed that to adopt
the principle of deciding by lot would mean
reverting to that which caused the chief
evils of the old land system.
Mr. KERFERD remarked that, as the
clause would have to be recommitted for
verbal amendments, he would accept the
amendment of the honorable member for
East Bourke Boroughs as it stood for the
present, and would subsequently propose
such alterations as appeared necessary.
Mr. GRAVES considered that if the
proposed board was to be quite independent
of the Minister of Lands the committee
ought not to assent to it. A great number
of injustices had been done by boards which
had had to be rectified by the Minister, and
he hoped that the committee would not
agree to this matter being decided by a
board unless there was an appeal to the
Minister.
Mr. WHEELER said he had no objection to the appointment of a board to report
to the Minister, but it was well known that
in scores of cases where boards had been appointed their decisions had had to be reversed
or referred back to them for reconsideration,
and he thought the committee should pause
before placing the proposed power in the
hands of a board altogether.
Mr. KERFERD stated that, at a later
stage, he intended to propose the addition of
words necessary to carry out the intention of
the Government.
Mr. Pearson's amendment was agreed to.
On clause 25, which was as follows:"If there be, no bidder at such auction, and if
after public notice no person lodges an application for a lease of any pastoral allotment within
one month after the date of such auction, the
Governor in Council lllay subdivide any such
pastoral allotment or add thereto any other
pastoral allotment not then leased, anything in
this Act to the contrary notwithstanding, and in
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that case the right to a lease of such pastoral
allotment altered as aforesaid shall be again submitted to puhlic auction in the manner provided
in this Act,"

. Mr. KERFERD moved the omission of
the words" If there be no bidder at such auction, and" (line 1) and the substitution of
" notice" for " auction" (line 4).
The amendments were agreed to.
Mr. W. MADDEN pointed out that if
there was no offer for an allotment the
clause gave no power to re-offer it just as it
was; it would have to be subdivid.ed. He
knew from experience that it was yery ad vantageous for the' Minister of Lands to offer
land a second time.
Mr. KERFERD moved the substitution
of the words " declared open for selection"
for" again submitted to public auction in
the manner provided in this Act." He
thought this would meet the objection of
the honorable member for the Wimmera
(Mr. Madden).
Mr. HUNT suggested the substitution
of "lease" for" selection" in the amendment.
Mr. KERFERD stated that he would
make the clause fit at a later stage.
The amendment was agreed to.
On clause 27, setting forth the covenants
to be contained in leases of pastoral allotments,
Mr. VV. MADDEN drew attention to
the 3rd covennnt, which was as follows:"A covenant that the lessee will at once
commence to destroy, and will within three years
after the granting- of the leasehaye destroyed to
the satisfaction of the board, the vermin upon
such land. and that he will keep the same free of
vermin to the satisfaction of the board during
the currency of his lease."

He thought that three years was altogether
too long a period to allow for the destruction of vermin. He would suggest that
the period be reduced to one year. (Mr.
Gillies-" It can't be done in the time.")
It could be done.
Mr. BOSISTO thought the matter was
worthy of serious consideration. The Mallee
Act allowed a period of three years, and the
consequence was that many of the lessees
were taking no steps for the destruction of
the rabbits, but were leaving the matter
over till the third year. This seriously interfered with the operations of those tenants who were desirous of destroying the
vermin on their land at once. The covenant
in the lease ought to compel the lessee to
commence the work at once, and to carry it
ODe

Mr. KERFERD observed that the covenant provided that "the lessee will at once
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commence to destroy" the vermin. He would
point out, however, that it would be too
much to expect a lessee to destroy all the
vermin in the first year. During the first
year he would be fully engaged in erecting
a dwelling, fencing in his land, and doing
other preliminary work. The more stringent
the conditions were made, the less likely was
the land to be taken up, and the great
object was to get the land occupied.
Mr. RICHARDSON expressed the hope
that the honorable member for the Wimmera
(Mr. Madden) would not press his suggestion. The land that would be taken up
under this portion of the Bill was altogether
different from the mallee. In the latter the
rabbits were abundant, and came down on
the selections o~ the margin of the mallee.
In the country now in question there were,
for the most part, no selectors, and the
vermin consisted principally of wild dogs
and other animals.
Mr. CONNOR remarked that it would
be altogether impossible for a tenant of a
large run to destroy the vermin within one
year, and at the same time to provide the
llegessary improvements to enable him to
live upon the land and to graze it.
Mr. ANDERSON said he thought that
one year was too short a time, but at the
same time he considered the period of three
years too long. There' was no doubt that a
great many of those who took up runs
would be inclined to postpone the destruction of vermin as long as possible, and he
would suggest that the period should be
fixed at two years.
:J\IIr. BAKER stated that the provision
in the Mallee Act (which was similar to
that in the clause) was really inoperative
so far as causing the immediate destruction
of rabbits was concerned, and unless it was
altered nothing would be done until the last
six months of the third year. He would
suggest that the words "to the satisfaction
of the board" should be inserted after
"commence to destroy."
Mr. REES considered that the covenant
as it stood was only reasonable. In the
district in which he lived, although a great
deal of money had been spent in rabbit
destruction during the last five years, there
were rabbits still. As a lease was to be
forfeited if the covenants were not carried
out, if only one year was allowed for the
destruction of vermin every lease would be
liable to forfeiture at the end of the year.
Mr. BENT expressed the opinion that, as
the size of the runs as originally proposed
had been practically reduced, two years
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would be sufficient .to allow for the destruc.
tion of vermin.
Mr. KERFERD moved the amendment
of the covenant by the insertion after" once"
(line 1) of "and to the satisfaction of the
board," and after "commence" (line 2) of
" and continue." The covenant would then
provide that " the lessee will at once, and to
the satisfaction of the board, commence and
continue to destroy," &c.
The amendments were agreed to.
Mr. HUNT called attention to the 4th
and 5th covenants, which he considered
rather stringent. The 4th covenant provided that the lessee should keep all improvements in good repair, and should not
"remove, fill up, or render useless" any of
them without the written permission of the
board. By this covenant a man would not
be able to remove a hut, although it might
be desirable to do so, without the permission
of the board. The 5th covenant prevented
a lessee from ringing timber without the consent of the board, hut this particular class of
country was so poor that if men were hampered with such stringent conditions they
would not occupy it. There was little fear
that lessees would destroy valuable timber;
what they would destroy would be the scrub.
Mr. MIRAMS said he thought a new
covenant ought to be inserted in the clause
providing that the lessee should have the
right to all the improvements that he made
himself.
Mr. RICHARDSON suggested to the
honorable member for Collingwood (Mr.
Mirams) that it would be desirable to postpone dealing with the question of improvements, and that the subject should be considered on a new claus'e dealing with the
improvements on all classes of land.
Mr. MIRAMS observed that he had no
desire to press the question at present, so .
long as it was understood that before the
Bill left the committee an opportunity would
be afforded of discussing the principle of
allowing tenants their improvements at the
end of the lease.
Mr. BENT suggested that tree planting
should be encouraged in the arid districts
by allowing some concessions to pastoral
tenants who carried on tree planting. (Mr.
Gillies-" This portion of the Bill will not
apply to treeless country.") He knew one
or two places where there were no trees.
Mr. WALKER observed that, as it was
proposed to conserve the improvements for
the State, he thought that tenants might be
fairly asked to insure their houses at any
rate against destruction by fire.
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On clause 28 (the first of tl1e series relating to "agricultural and grazing lands")
providing for the division of such lands into
" grazing areas varying in size, not exceeding 1,000 acres,"
Mr. McLEAN said he would ask the
Attorney. General to consider the desirability of altering the maximum size of agricultural and grazing areas to 960 acresthree times the maximum area or a selection-and also of dividing the blocks into
three subdivisions of equal size and having
an equal quantity of frontage. The sub ..
divisions could be called A, B, and C,
and the tenant should have the right of
choosing one of the three subdivisions as a
selection. Unless the blocks were sub.
divided in this way, the tenant might select
320 acres in such a manner as to render the
balance of the block perfectly useless to any
one else. Whatever might be the size of a
grazing area, it should be subdivided, and
the tenant compelled to take one of the subdivisions as it stood.
Mr. W. MADDEN proposed the substitution of " 3,000 " acres for" 1,000" acres
as the maximum extent of a" grazing area."
Probably eighteen out of every twenty grazing areas would not require to exceed 1,000
acres in extent, but, while he approved of
the great bulk of the areas not exceeding
this quantity, he thought the Minister ought
to have power in special cases to grant blocks
up to 3,000 acres. There were portions of
country which would never be taken up in
such small blocks as 1,000 acres. In his
own district there was country which if
divided into blOCKS of from 2,000 to 3,000
acres would be taken up readily, but which
would never be taken up in 1,000-acre blocks
-the area was too small to be used profitably,
as the land was very poor. The main object
was to have .every acre of land occupied, and
he thought the amendment would promote
this object.
Mr. DOW remarked that if power was
taken in the Bill to transfer land from the
agricultural and grazing class to the pastoral
class, the difficulty suggested by the honorable member for the Wimmera(Mr. Madden)
could be met in that way. If land was not
taken up as an agricultural and grazing
area in 1,000-Rcre blocks, it could be transferred to the pastoral division. It would be
dangerous to extend the maximum area in
the present portion of the Bill to 3,000 acres,
as the land might be " mopped up" very
quickly under such a provision.
Mr. KERFERD observed that clause 6
gave power to the Governor in Council to'
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increase or diminish the area of land comprised in any of the classes except lands
which might be sold by auction.
. Mr. REES said he agreed with the proposal of the honorable member for the Wimmera (Mr. Madden). He thought the
f\1inister ought to have power to increase the
~rea sufficiently to enable a man to graze
600 sheep, and there were. many portions of
the country where 1,000 acres would not be
sufficient for this purpose.
Mr. GRAVES supported the amendment. He could corroborate the statement
that there were many places where 1,000
acres would not be taken up when 2,000 or
3,000 acres would be. Again, there were
isolated blocks of 1,100 acres or so, yet the
clause would not enable the Minister to grant
more than 1,000 acres. He thought the
Minister should be allowed to exercise discretion in the matter, 1,000 acres being
taken as the maximum except in special
cases.
Mr. STAUGHTON expressed the hope
that the Government would consider the
important suggestion of the honorable member for North Gippsland (Mr. McLean)
with respect to the subdivision of grazing
areas. "Vithout such a subdivision, a man
might select all the water frontage when the
land lay along a river.
Mr. RICHARDSON remarked that he
could not understa.nd honorable members
desiring to give the Minister a discretion
never contemplated by the Bill, considering
that only a short time ago they were contending against discretion being given to
the Minister when more than one person
applied for a pastoral allotment. If the
Minister was allowed to grant blocks of 3,000
acres he would be flooded with applications
for such areas, and, if only a few such blocks
were to be granted, the Minister would be
allowed to exercise an amount of discretion
which ought not to be conferred on him.
Did honorable members suppose that it
would be possible for the Minister to act
impartially if he had the power of limiting
or extending, at his own discretion, the
area which a lessee might take up? It
would be illlPossible for the department to
administer an Act giving such a latitude to
the Minister as the proposal of the honorable
member for the 'Vimmera (Mr. Madden)
would allow.
Mr. WALKER said he thought the
power which the amendment would give to
the Minister would be a valuable one if it was
sufficiently hedged round with restrictions
-:-if, for instance, it was made. applicable
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only to poor lands. It would, however, b~
very dangerous to let it apply to vall1able
lands.
.
Mr. W. MADDEN remarked that perhaps the best course would be to providethat all the agricultural and grazing areas
should be open to 'be leased in blocks of
1,000 acres, and that those lands which
were not leased within a certain time should
afterwards be thrown open in 3,000-acm
blocks.
Mr. KERFERD stated that the propriety of increasing the m9.ximum area to2,000 or 3,000 acres had been under the·
consideration of the Government, but it was·
thought that the effect of doing so might
be to deprive many persons of the opportunity of taking up small areas. He would,.
however, make a note of the views expressed.
by the honorable member for the Wimmera
(Mr. Madden) as well as of the suggestion
of the honorable member for North Gippsland (Mr. McLean), and both matters would
be carefully considered by the Minister of
Lands.
Mr. W. MADDEN said his only desire·
was that the whole of the lands should be·
taken up.
Mr. GRAVES expressed the opinion
that there would be no anxiety to take up
blocks of a larger area than about 1,000'
acres under the conditions which were to be·
inserted in the leases, one of which was that
the lessee must fence his block within a
period of three years. The cost of fencing'
a 1,000-acre block would be at least £400.
It might be desirable, however, that someof the blocks should be of a little smaller
area than 1,000 acres, and some perhaps
rather larger, according to the extent of the·
roads running through the blocks.
The amendment was withdrawn.
Mr. W. MADDEN proposed that the·
following provision be. inserted in theclause:"Provided that no grazing area in the county
of Buln Buln shall contain more than 820 acres.'"

There was a great deal of valuable land in
the county of Buln Buln which ought to be
cut up into blocks of an area not exceeding
320 acres.
Mr. BERRY intimated that what thehonorable member desired could be carried.
out under the clause as it stood, inasmuch
as the clause simply provided that none of
the blocks should have an area exceeding
1,000 acres.
Mr. W. MADDEN stated that he would
withdraw his amendment, on the understanding that it was the intention of the
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Government to give effect to the object
which he had in view.
The amendment was withdrawn.
Discussion took place on clause 30, which
was as follows:• "The Governor in Council may grant a lease
for grazing purposes of a grazing area to any
person for a term of fourteen years, and at the
expiration of such term the land so leased and
all improvements thereon shall revert absolutely
to Her Majesty, her heirs and successors."

Mr. W. MADDEN suggested that, instead of the words "for a term of fourteen
years," the following words should be substituted :-" for any term of years, provided
that the term for which any land is so leased
shall expire not later than fourteen years
from the commencement of this Act." In
all probability the whole of the agricultural
and grazing blocks would not be taken up at
once, but they would be taken up gradually
during the operation of the measure.
:Mr. KERFERD promised to make a
note of the suggestion.
, :Mr. GRAVES suggested that the words
" for grazing purposes" had better be omitted if it was intended that the lessees should
be allowed either to cultivate the land or to
use it for grazing purposes.
Mr. KERFERD remarked that the
words "for grazing purposes" were put in
the clause in order to distinguish the leases
to be issued under it from the leases to
be granted under other provisions of the
Bill. .
Mr. GRAVES inquired whether it was
intended to preclude a man who took up a
1,000-acre block from cultivating any portion of it either by sowing artificial grasses
or cereals?
Mr. GILLIES stated that there would
be nothing in the leases to prevent cultivation.
. Mr. McLEAN considered that it would
be a great mistake to allow a lessee to cultivate any portion of his holding. When a
private individual let land for agricultural
purposes, he imposed conditions on his
tenant which would. prevent the land being
exhausted, or being injured in any way, by
.cultivation; but if the State imposed such
conditions it would be impossible for it to
enforce them. He thought that the holder
.of a lease under the clause ought not to be
allowed to cultivate any of the leasehold
portion or his land except by growing grasses
or valuable timber, such as wattle trees.
Mr. DO'V urged that cultivation ought
not to be prohibited. He did not see why
a. lessee should not be allowed to improve
the land to the best of his ability. (Mr.
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Anderson-" He may improve it outof existence.") There need be no fear if a lessee
was allowed to do the best he could with
the land. Some of these blocks would be
taken up by persons who would not be entitled to obtain the freehold of 320 acres,
and such persons would be under a great
disadvantage if they could not cultivate.
Mr. GIL LIE S said there was nothing
in the conditions of the leases to prevent
cultivation.
Mr. DOW asked whether, if the clause
was passed as it stood, lessees would be able
to cultivate any of their land?
Mr. GILLIES replied in the affirmative.
Mr. DO'V inquired if the AttorneyGeneral would make a note of the point?
Mr. KERFERD promised to do so.
Mr. RICHARDSON trusted that the
Government would not listen seriously to
any proposal to limit cultivation. He
thought that even where any of the pastoral
lands were fit to cultivate, the pastoral
lessee ought to be allowed to cultivate them,
for cultivation added to the wealth of the
country. Certainly there ought to be no
restriction as to cultivation placed on the
lessees of the agricultural and grazing
lands. Honorable members had no right to
assume that these lands would come back to
the State after they were leased. He had
an opinion, and a very strong one, that.
leasing these lands meant leasing them in
perpetuity.
Mr. J. HARRIS concurred with the
opinion that there should be no restrictions
as to cultivating any portion of the agricultnral and grazing lands. The lessees ought
to be allowed to grow grasses, wattles, or
anything they liked. He would be glad to
SE'e a provision introduced to give the lessees
of the agricultural and grazing lands the
right to a renewal of their leases at the
expiration of the fourteen years.
Mr. McLEAN said his experience showed
that when private individuals let land for
grazing purposes they would charge, say,
5s. or 6s. per acre per annum for it, whereas
if they let the same land for agricultural
purposes they would charge something like
20s. or 25s. per acre for it. The reason for
the difference was that in the one case the
interest was used, and in the other the
capital. Anyone who had practical knowledge on agricultural matters must be aware
that a continual system of cheap cultivation, snch as was invariably carried out by
tenants when they were not bound by re-.
strictions, had the effect of exhausting and
impoverishing the land.
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Mr. GRAVES proposed the omission of
the words" for grazing purposes." These
words would be construed by the Supreme
Court to mean that the land could not be
used for ahy purposes except grazing. He'
'believed it was the desire of the majority of
honorable members that the lessees should
not be placed under such a restriction, and
therefore the words "for grazing purposes"
ought to be struck out. In his opinion the
lessees ought to be at liberty to make the
best use they could of the land during the
currency of the leases.
Mr. WHEELER said he desired to point
out, in reply to the argument of the honorable member for North Gippsland (Mr.
McLean), that there was no analogy between
leasing private land and leasing Crown land.
In the former case a large amount of capital
had probably been already e'xpended in fencing, clearing, and otherwise improving the
land which was going to be leased, whereas
when land was leased from the Government
it was in its natural state, and was not even
fenced. If the lessee of Crown land cleared
it and cultivated it, he added immensely to
its value. He might exhaust it a little, but,
with proper care, it would soon be as good
as ever. There was plenty of land belonging to the State not worth more than 30s.
or £2 an· acre in its natural condition,
which would be worth £4 or £5 an acre
after it was cultivated. There should be no
restrictions as to cultivation. The lessees
ought to be allowed to do whatever they
thought proper with the land.
Mr. MA CKA Y reminded honorable members that it was proposed to give the miners
unrestricted access to the lands held under
lease. If cultivation was allowed, how could
the miners exercise their privilege? Cultivation might be permitted to a certain
extent, but it would be simply absurd to
provide that any portion of the grazing areas
might be cultivated as freely as an ordinary
selection. If that was allowed, the next
thing would be to permit the pastoral lands
to be cultivated; and then the classification
proposed by the Bill would be altogether
destroyed. Whatever was done, honorable
members must take care that there was no
obstacle in the way of the miners having
access to the land. Compensation, however,
would be exacted from miners if they entered
upon cultivated land. (An Honorable
Member-" Not necessarily.") Certainly
if there was cultivation, and the miners
were allowed access to cultivated land for the
purpose of prospecting, any number of complications would arise.
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Mr. YE 0 submitted that the clause ought
to be accepted as it stood. The effect of
allowing cultivation would be to establish a
class of selectors paying 2d. per acre per
annum for their land who would come into
competition with those who were paying Is.
or 2s. per acre.
Mr. WRIXON said there were two
points before the committee; one was a.
matter of drafting, and the other was a.
matter of principle. The question of principle was whether the lessees of agricultural
and grazing lands should be allowed to cul.
tivate, and as to that there seemed to be
some difference of opinion. He thought
that cultivation ought to be allowed. He did
not suppose that the lessees would go into
any extensive or elaborate cultivation, for
the simple reason that self-interest would
prevent them from doing so. They would,
therefore, be prevented from competing with
those farmers to whom the honorable member for Mandurang (Mr. Yeo) had alluded.
On the other hand, it would certainly be desirable that the lessees should be permitted
to plant wattles, for instance. In many
places 'wattle-planting would be a most
valuable industry. But in order to permit
wattle-planting, it would be necessary to
alter the wording of the clause, which
stated that the leases were to be " for grazing purposes." Those words, according to
the decisions of the courts, would leave it in
the power of the landlord-the Minister of
Lands-to prevent the lessees from doing
anything in the way of cultivation. According to the interpretation clause, "cultivation " .included the planting of wattles, so
that it would be necessary to make some alteration in the phraseology, if the committee desired that the lessees should be at liberty to
plant wattles. He would ask the AttorneyGeneral to make a note of the point.
Mr. KERFERD stated that the object
of the Government, in proposing to lease
the agricultural and grazing lands at a
nominal rent, was to get the lands fenced
and cleared, so that at the end of the fourteen years, when they would revert to the
State, their value would be considerably
increased. From that point of yiew, even
those who possessed practical knowledge of
agriculture would find a difficulty in determining how far cultivation should be allowed. However, if the matter was allowed
to stand over, he would bring the suggestions which had been made under the notice
of the Minister of Lands, who would be in
a position to make some proposal on the
subject· at a later stage of the Bill.
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" A covenant that the lessee will not cultivate
Mr. CONNOR remarked that, if cultiva. . any land demised by such lease, or any
tion was allowed, the lessees would pick out •portion
thereof, wjthout the consent of the
the" eyes" of their holdings. He thought board signified in writing."
that the concession asked for was too great,
Mr. GRAVES remarked that if the
and that a lessee should only be allowed to words "for grazing purposes" were recultivate the 320 acres of which he could tained in the clause the lessees would be
obtain the fee-simple.
precluded, both in law and in equity, from
Mr. OFFICER observed that under the using the land for any purposes except,
old Land Acts squatters were not allowed grazing.
to cultivate, in order that they should not
Mr. WRIXON said he quite agreed with
be able to compete with bona fide agricultu- the honorable member for Delatite, but he
rists, who had paid a high price for their would suggest that the honorable member
, land. In those days the markets of Vic- should be satisfied with the assurance given
torian farmers were limited; but now the by the Attorney-General that the matter
markets of the world were open to them. would be considered by the Government,
The price which they obtained for their and that an opportunity of altering the
grain was now governed not by the quantity clause would be afforded at a later stage of
of grain grown in the colony, but by the the Bill.
price which preY'ailed in the London market.
The amendment was withdrawn.
There was therefore no force in the objection
Mr. DOW moved the omission of the
raised by the honorable member for Man- words" and all improvements thereon."
durang (Mr. Yeo) to the lessees of grazing
Mr. KERFERD asked if the object of
lands being allowed to cultivate. He (Mr. the amendment was that the lessees should
Officer) thought that cultivation should be receive compensation for their improvements
encouraged, because cultivation meant the at the expiration of their leases? (Mr.
clearing of the land, and every acre that Dow-" Yes.") If the lessees were to rewas cleared was increased in value.
ceive compensation, it would still be neces·
Mr. LANGDON said he did not see sary that the improvements should revert to
of what use this portion of the Bill would the Crown.
be if the lessees of the agricultural and
The amendment was withdrawn.
grazing lands were debarred from cultiMr. DOW then moved that the following
vating. Except in about two districts of words be added to the clause : the colony, the quality of the land proposed
a valuation shall be made in favour of
to be leased was very poor. The men who the" And
occupier, as compensation for permanent
took it up would be the best judges of what improvements placed upon the land during the
currency of the lease."
should be done with it.
Mr. McCOLL understood the intention
Mr. RICHARDSON suggested that the
of the committee was not that these leased honorable member for Kara Kara should not
lands should be scrambled for at the end of raise the question at this stage, but draft a.
the fourteen years, but that the persons then new clause for the purpose of dealing with
in possession should have the option of ob- it. If the principle of allowing compensataining renewed leases at a rent in propor- tion was admitted, it would have to be a.ption to the increased value of the lands. He plied to improvements on pastoral lands as
therefore could not agree with his honorable well as improvements on agricultural and
colleague (Mr. Yeo) that cultivation should , grazing lands.
be prohibited. On the contrary, he thought
Mr. DOW said he was not at all clear that
that the lessees should be allowed to do the th~ principle of compensation should be apbest they could with the lands.
plied to improvements on pastoral lands.
Mr. BAKER concnrred with the view The object of this part of the Bill was to
that the lessees should be allowed to culti- promote permanent settlement on the agrivate the land.
cultural and grazing lands, and as 320 acres
Mr. KERFERD said he had already of the land which was left was not sufficient
made a note of the amendment, and he for aman to get aliving upon, it was proposed
would therefore ask the honorable member that a much larger area should be allowed
for Delatite not to press it. When the to be taken up, in order that the lessee
Mallee Bill was under consideration the might combine grazing with agriculture.
question of allowing the malIee blocks to be The great object being permanent settlement,
cultivated was discussed,· and it was de- the State ought to make it worth the while
cided that the following should be one of of the lessees to do the very best with the
the covenants inserted in the leases:land that they could. To do that it was
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necessary to provide that a lessee should be
entitled, at the expiration of his lease, to
compensation for any permanent improvements which he put on the land. He (Mr.
Dow) thought this was the proper stage to
raise the question, but, if the principle of
the amendment was accepted, he would be
quite willing to leave the matter in the
hands of the Government to be carried out
in the way that they thought be:;t.
Mr. GILLIES said he believed there was
a strong feeling amongst honorable memberd
that compensation should be allowed for
certain improvements on agricultural and
grazing lands, but there might be considerable difference of opinion as to the extent to
which provision should be made in that
direction. If the lessees were entitled to
receive compensation for all improvements,
they might increase the value of the land by
£4 or £5 an acre, in which case, instead of
the land reverting to the State at the end of
the fourteen years, it would probably continue in the possession of the original
holders; but, on the other hand, it might not
be unreasonable that compensation should
be given for such improvements as dams,
wells, out-houses, fences, reservoirs, &c.
The Government were not disposed to offer
.any opposition to fair compensation being
.allowed for improvements of that character.
(Mr. McLean-" Limiting the amount to
a certain sum per acre ?") Certainly; and
if the committee recognised that such improvements as these should be paid for, it
would be necessary to draft a separate clause
in order to effect the object in view.
Mr. WRIXON regarded the remarks of
-the Minister of Railways as an argument in
favour of the view put forward by the honor.able member for Kara Kara. The limitation
of the leases to a period of fourteen years was
·a mere figment-a matter of very little consequence compared with the real object in
view, which was to get the agricultural and
.grazing lands taken up by a desirable class
of settlers. He, therefore, did not share the
apprehensions of the Minister as to the
·consequences which would ensue if permanent improvements were made to the extent
of £4 or £5 an acre. On the contrary, he
·thought that men who increased the value
of the land by £4 or £5 an acre had a fair
·claim to be allowed to continue on it.
Every encouragement should be given to the
lessees to expend labour and capital on the
.land, and the way to induce them to do so
was to provide that, at the end of their
tenancy, they should receive fair compensation for permanent improvements.
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Mr. OFFICER stated that he was glad
to hear the opinions expressed by the Minister of R.ailways with regard to compensation
for improvements, and he trusted that,
when the committee came to deal with the
clauses relating to " lands which may be sold
by auction," effect would be given to those
opinions in connexion with improvements
snch as reservoirs which had been made on
110th section reserves.
Mr. REES submitted that the amendment was worthy of some consideration.
No doubt a great many improvements would
be made on the grazing areas, and if by the
clearing of scrub, and by putting on the land
a sward which it never had before, its
capabilities were improved to such an extent
that an area would carry, instead of one
sheep to several acres, two or more sheep to
the acre, the lessee ought certainly to receive
some compensation. It was only by making
provision of the kind that men would be
encouraged to occupy the territory and make
the most of it.
Mr. MIRAMS suggested that the Government should indicate to the committee
whether . they intended to make provision
for compensation for improvements which
might be made not only on agricultural
areas, but also on pastoral areas, so that a
second debate on the question might be
saved. If the Government did not intend
to address themselves to the matter without
fi~st taking a vote about it, now was the time
to take the vote. The Minister of Railways
drew a distinction between different kinds
of improvements. He (Mr. Mirams) did
not appreciate the distinction. He considered that those lessees who improved the
land were entitled at the end of their term
to the full value of the unexhausted portion
of their improvements, whatever it might
be; and, if that had the result of retaining
the tenants on the land, just what the State
wanted would be secured. The State would
naturally desire to keep its tenants on the
land. It would not want to turn off the land
men who, during fourteen years, had expended labour and capital in improvements;
but, if a change of tenants did take place,
surely the incoming tenant ought to pay
the outgoing tenant for the labour and
capital expended on the leasehold. Tha.t
was the principle which he (Mr. Mirams)
held, and would be prepared to ad vocate
and vote for when the time came; but he
did not want to go into any discussion now,
if the Goyernment were prepared to say that,
on a future day, they would bring down
a clause dealing with the question in the
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direction which the committee evidently
desired.
Mr. WALKER observed that the position into which the committee were drifting
was that the leases were to be perpetual;
but the whole of the arguments in connexion
with the Bill had been based on the suppo'sition that the grazing lands were to come
back to the State, at the end of fourteen
years, in an improved condition. He looked
upon the leases of grazing areas under the
Bill very much as he looked upon building
leases. A man might take up an allotment
in the city un building lease, and he might
erect a valuable building upon the land; but,
.at the termination of the lease, that building became the property of the o'wner of the
soil. The improvements which would be
effected by a man who took up land under
the Bill on that portion of the land which
was merely leasehold would be made with'
the full knowledge that those improvements
would come into the hands of the State
when the lease expired. It should be recollected that-as the honorable member
for North Gippsland (Mr. McLean) had put
it-the leaseholder would at the very beginning select the 320 acres which would
become his freehold, and on that portion of
the land he would make his permanent improvements, so that the necessity would not
arise for him to spe~d any large amount of
money on the land which he leased.
Mr. RIOHARDSON expressed the
opinion that the leases under the clause
would resolve themselves into perpetual
leases. Each lease would be granted in conjunction with a selection of 320 acres, and,
that being so, he felt it would be impossible
to remove the lessees from the land without
giving them the value of the improvements
which they made upon it. If the land reverted to the Orown at the end of fourteen
years, the Crown must give the lessee the
value of the improvements made upon the
land. The Minister of Railways had admitted that certain improvements must be
recognised. The question then arose as to
what those improvements would be. It was
because of the complexity which surrounded
the matter that he (Mr. Richardson) suggested first to the honorable member for
Oollingwood (Mr. Mirams), and next to the
honorable member for Kara Kara, that it
should be dealt with under a new clause.
n that course were taken, the convenience
both of the Government and the committee
would be served. (Mr. Mirams-" Will
the Government do that ?") He was sure
the Government would allow the draftsman
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to prepare a clause which would carry out
the idea which any honorable member might
desire to have expressed in the Bill. Not
only did the Minister of Railways admit
that certain improvements must be paid for,
but he indicated the direction in which he
was disposed to go by mentioning several of
the improvements. Improvements of the
same kind had been recognised in connexion
with the mallee allotments, but in rather a
different way. The lands dealt with by the
Bill were being treated in a different way
from that in which the mallee lands were
treated; and it would not be surprising
if the Assembly now took a step further
,than it did when dealing with the mallee
lands. Then it became a question of
how far they were to go, and whether pastoral tenants, agricultuntl tenants, and the
tenants of auriferous areas were to be treated
differently. The honorable memberfor Boroondara had referred to a point which mu~t
have weight, and that was that a man who
took up a 1,000-acre agricultural and grazing block might put his improvements upon
the 320 acres which would become his freehold. But what was the lease for the remaining 680 acres granted for? That the
tenant should use that land. But, before
he could use it, he must improve it. It
might be absolutely necessary for him to
expend £2, £3, or £4 per acre upon the lunel
before he could use it,and, when that had been
done, who would have the right to take the
improvements from him? If a man, on
getting his lease, put labour and capital into
his land, and so improved it, no Government that might be in existence fourteen
years hence would be able to take those improvements from him. N either did he (Mr.
Richardson) think they should. He trusted
the Government would consider the question
in all its aspects, and submit such a proposal
as the committee would accept. He felt
confident that the lessees must have their
improvements. He also felt certain that
these lands were being grunted in perpetuity,
if not to the same tenants, to some tenants
who would" have to pay the first tenants for
the improvements which were made.
Mr. McLELLAN observed that, while
some honorable members seemed to think
that grazing lessees would not get the full
value of their improvements at the end of
th~ir tenure, he was afraid that much of the
land which the Government expected to be
taken up under the clause would not be
taken up simply because of its wild and
inaccessible character. A great deal of
the territory extending from Oape Howe iIi
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a north-westerly direction to the Gippsland
Ranges and thence in the direction of
Jamieson and Mansfield was of the wildest
possible character, and included mountains
which towered to the height of 4,000 or 5,000
feet. He believed that Mount Feathertop,
which was in that portion of the country, was
the highest mountain in Victoria. (Mr.
McLean-" That is in the' blue.''') There
was a great deal of the land he reff:rred to
in the" brown," and he was afraid that, with
the exception of the best portions, nobody
would be induced to take it up. He considered that the maps which accompanied
the Bill should show the number of acres of
" brown" and "blue" land available in
every portion of the colony. He knew that
in both divisions there was territory so wild
that nobody would be induced to touch it.
He was of opinion that if all the land fit
for agriculture were taken up on the terms
provided for in the Bill, the rest of the land,
whether in the "brown" or the" blue,"
should be allowed to go upon the most
liberal terms. So long as the remaining
agricultural lands were kept for the use of
the agriculturists of the future, the grazing
lands might be given to those who would
improve them and use them.
Mr. KERFERD stated that he approved
of the suggestion that there should be only
one discussion, and not several discussions,
over this question. The idea of granting
compensation for improvements was a very
serious one. The area of land available for
leasing under the clause was 7,000,000
acres, and supposing that land improved to
the extent of only £1 per acre, that would
mean a little bill which Parliament would
have to face, at the end of fourteen years,
of £7,000,000. Of course the Government
realized that there would be no good in
turning out one set of lessees merely to put
in another. With regard to the suggestions
which had proceeded from honorable members, he would be glad to place at their disposal a draftsman who would put their ideas
into the form of a clause which could be
dealt with on a future occasion. By that
arrangement there would be only one debate,
and thus time would be saved. Of course,
if the ideas of honorable members were
agreed to, the Government would be prepared to make the conseq uen tial amendments which might be necessary throughout
the Bill. l\feanwhile he hoped the clause
now before the committee would be allowed
to pass.
Mr. DO'V remarked that he did not know
what the honorable member for Collingwood
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(Mr. Mirams) or any other honorable member wanted, and he did not desire the Attorney-General to tell him to do so and so.
He had submitt~d a simple amendment, and
he wished to ascertain what was the opinion
of the Government with regard to it.
Mr. KERFERD suggested that the
amendment should be withdrawn for the
present, and that the question of improvements should be brought up on a future
occasion, when it could be fully discussed)
and the opinion of the committee fairly
tested.
Mr. HALL stated that he had prepared
an amendment having the same object as
that of the honorable member for Kara
Kara, but, after the assurance of the Attorney-General, he would not bring it on. He
did not care where the clause for compensation for improvements might come in so
long as the question was fairly entertained.
Mr. MIRAMS observed that he had no
particular wish to bring forward any amendment in relation to the question now under
discussion. He was willing to follow the
lend of the honorable member for Kara
Kara if that gentleman would take up the
matter and draft a clause which would meet
the exact circumstances of the case in a
somewhat better form than the rather crude
proposal .he had submitted on this occasion.
Mr. GRAVES remarked that the committee could not possibly, under any conditions, accept an amendment of the nature
proposed by the honorable member for Kara
Kara. The honorabl~ member asked that,.
at the end of fourteen years, the tenant of
every grazing area should get full compensation for his improvements, the tenant being
the judge as to what was put on the land.
But thel'€~ must be some limit, because
valuation for everything meant leases in
perpetuity. The improvements to be compensated for should be improvements sui
generis. In other words, they should be
improvements suited to the industry, whethel"
grazing or farming, which was carried on •.
Mr. DOvV thanked the honorable member for Delatite for his lecture, and expressed surprise that the legal talents which
the honorable member evidently possessed
had .not yet received fitting public recognition. He (Mr. Dow) had done exactly
what he wanted to do, and what he believed
was the right thing to do. He was the
second speaker in the debate on the second
reading of the Bill, and he was the first t~
allude to the matter of compensation for
improvements. He then told the Government that he would bring up the matter in
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cQmmittee. He had done so, at the same
time sUbmitting a rough draft of the provision he wished to be inserted in the Bill.
That rough draft conveyed the sense of
what he desired, and, if it was acceptable
to the committee, he would leave the Government to put it in proper shape in the
measure .
. Mr. CONNOR submitted that all permanent valuable improvements made by a
lessee, and approved of by the Board of
Land and Works, should be allowed for.
The amendment was withdrawn.
On clause 32, enabling a selector under
any previous Acts" to take up a grazing
area, the total acreage of which, together
with that of the land previously selected,
shall not exceed 1,000 acres," and authorizing him, in the event of his present selection
being less than 320 acres, to select out of
the grazing area, within twelve months from
the issue of his lease, an agricultural allotment "the total acreage of which, together
with that of the land previously selected by
him, shall not exceed 320 acres,"
Mr. RICHARDSON called attention to
the fact that the clause provided that an agricultural allotment" shall be in one block,
or consist of adjacent blocks separated only
by roads," and contended that this provision
would prevent the selector from taking up
the best land in a 1,000-acre block. The
object of the Land Act 1869 was to enaLle
a selector to take up the best land he
could find, but the practice in the Lands
department had been to prevent that. He
knew of a family that went from the Castlemaine district and selected land in South
Gippsland. It turned out that a portion of
the land was not good, and they desired
that portion excised from the allotment, and
that they should be able to select another
piece of land of equal extent. But this
was not allowed by the Lands department
on the plea that it would be the means of'
picking out the" eyes "of the country. He
considered that when a selector was choosing
his 320 acres out of a 1,000-acre block, he
ought not to be told that he must make his
selection in one corner or the other, but he
should be allowed to take the best land.
He did not say the selector ought to be
permitted to pick out one acre here, or another
acre there, or take up the frontage to a
river or creek, or anything of that kind; his
contention was simply that the selector
'ought not to be compelled to take up the
worst part of the 1,000 acres.
Lt.-Col. SMITH inquired whether a
person who applied for a selection of 320
~~s. 1884._4

x
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acres before the Bill became law would
afterwards be enabled to take up sufficient
land under grazing lease to make the total
area in his possession 1,000 acres? (Mr.
Kel'ferd-" That is the object of the clause.")
He put the question because many persons,
constituents of his among the number,'in
anticipation of the passing of the Bill, were
taking up the best of the country yet unalienated-the" eyes" as they were called
-and they were anxious that when the
"shreds and patches" of territory which
were left were to be let in grazing areas,
they should have their fair share of those
" shreds and patches."
Mr. KERFERD observed that any persoil could take up a selection of 320 acres
now, and, when the Bill became law, he
would be able to take up a grazing area of
680 acres on lease. With regard to what
the honorable member for Creswick (Mr.
Richardson) had stated, he believed that if
the honorable member were to have a conversation with the Surveyor-General on the
subject, he would find that good land could
not be got at so easily as he appeared to
imagine.
On clause 34, enabling" any person being
of the age of 18 years" to "take up
a grazing area, and legally take a lease
tl1ereof, and becomo the licensee of an
agricultural allotment,"
Mr. BAI~ER suggested that" 16 years"
should be' substituted for "18 years."
(" No.") If" 16" was thought too young,
he would say" 17." There were a number
of youths about 17 years of age who could
be kept in the colony if they had the privilege of taking up land. If this privilege
were not conceded to them, they would leave
the colony.
On clause 36, setting forth the covenants
to be contained in every lease of a grazing
area,
Mr. W. MADDEN called attention to the
covenant for the destruction of vermin on
the land within three years after the granting of the lease. . He considered that" one
year" should be substituted for "three
years."
Mr. McINTYRE observed that the 6th
covenant was against the ringing or destruction of timber, except for fencing or
building, unless with the sanction of the
Lands department, and he would suggest
that the department should have power to
call upon lessees to plant trees to a certain
extent on the areas in their occupation.
Mr. KERFERD said he woulq make a
note Of the suggestion:
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On clause 36, setting forth the various
covenants to be included in every lease of a
grazing area,
Mr. W. MADDEN said he thought that if
the cultivation or wattles on gra.zing areas was
to be encouraged, provision should be made
to specially exempt them from the rule forbidding any lessee to cuttimbe.r on his holding, except for fencing or building purposes,
or with the consent of the Board of Land
and Works.
Mr. GRAVES stated that inasmuch as
the definition of the word" fence" contained
in the interpretation clause of the Bill
practically meant that the erection of a
merely temporary fence would be expressly
prohibited, it would be impossible for the
bolder of any agricultural and grazing
area to properly enclose it for less than
from £.320 to £500. Dnder these circumstances, be thought it would be absolutely
necessary to provide for lessees having some
valuation for their improvements.
Mr. McLEAN suggested that provision
s}lOuld be made en ti tling a lessee who could
not obtain timber for fencing or building
purposes from his own holding to take it
from another holding.
Mr. KERFERD remarked that what
the honorable member had in view was
practically provided for in clause 80.
Mr. C. YOUNG observed that these
1,000-acre blocks would necessarily be intersected by public roads, and asked whether
the lessees would be required to fence in
such roads on both sides? (Mr. Gillies" In many blocks no roads would be surveyed for years to come. ") It would be an
entirely new departure to survey 1,000-acre
blocks without any roads running through
them. In fact, he ventured to say that the
Surveyor-General had never contemplated
the complete and permanent fencing in of
such blocks. The reasonable and proper
solution of the difficulty would be to allow
lessees to fence right across intended roads,
alllI to require them to pay rent for them to
the local municipal body.
Mr. KERFERD said the case described
by the 110110ruble member for KYlleton would
be met, to a certain extent, by the 12th
covenant of the lease. That covenant was as
fo11ows:" A co~dition re~erving to each and every oth('r
lessee of allY grazlDg area the right of illgress,
egress, and regress to and from his grazing area.
thr<!ugh.Jrom, aJ~d to Hlly public road or track~
subject to l"PgulatlODs to be made by the Governor
in Council."

Many portions of the territory nbout to be
held in agricultural and grazing areas had
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not yet been surveyed, and, in the first instance, they would, in all probability, be
simply surveyed in 1,000-acre blocks.
Mr. CONNOR thought the local muni.
cipal bodies ought to have power to sanction
the erection of gates across roads mUlling
through selections.
Mr. McINTYRE considered that provision should be made in the 12th covenant
for free ingress, egress, and regress for the
miner.
Mr. KERFERD said he would make a
note of the point, but he thought it had
already been attended to.
Discussion took place on clause 40, describing the extent to which land might be
selected, and the' classes of persons who
would, and who would not, be authorized to
select, and including among the latter any
person under eighteen years of age," or who
is a married woman not having obtained a
decree of judicial separation or protection
order."
Mr. DOW moved the omission of the
words quoted. He said that of course the
object of the prohibition was to prev;ent the
persons able to selectfrom being so numerous
that all the land available for selection would
be speedily "mopped up"; but if that view
was allowed to have weight as against married women"why should it not also apply to
the case of, say, a family containing three or
four sons or daughters each over eighteen,
and consequently, as the clause stood, able to
select? Again, he did not see why a boy of
seventeen or a girl of sixteen should not be
allowed to select, but, inasmuch as they were
to be prohibited from <.Ioing so, it seemed
doubly hard that their mothers should be
unable to select on their behalf. Still more
unfair was it that an unmarried woman who
had just landed in the colony should be
allowed to take up an allotment, while a
. married woman who was a colonist of perhn.ps 30 years' standing was denied an equal
privilege. Look at the question as he would,
the prohibition struck him in the first place,
as a denial of justice, and secondly as a
refusal 6f land to a very good class of
scll'ctol'f!. LUE'tly, the portion of the clause
be desired to see omit,tell sllOwed by its
wor<.Iing that it practically offered a premium
to immorality.
,
lVlr. KERFERD obscrve<.I that it was
difficult to see how a married woman could
fulfil the condition of residence.
Mr. WRIXON remarked that the restriction the amendment was designed to
abolish ,vas formerly adopted because a
I marrieg WOffian w~~ ~nal?l~ to hold property
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by herself. But since then the course of
legislation in snch matters had changed,
and now the law of the colony, like the law
of England, enabled a married woman to
hold property exactly as she could when she
was single. As a matter of fact, the few·
touches which were required to render the
Victorian Statute on the subject perfectly
complete were at the present moment on
the table of the House in the shape of a
Bill that had reached a.lmost its final stage.
vVhy, under these circumstances, should the
restriction against a married woman selecting be retained another day? The objection
that her selecting would compel her to live
away from her home could be easily met.
The additional selection should be practically
regarded as something in reserve for the
rising members of the family. (Mr. Gillies
- " What you propose is really that a married man should be able to select a second
320 acres. J ') And it would be a good thing
if he was so able.
Mr. CONNOR said the honorable member
for Kara Kara had put forward good arguments in favour of his proposition. Therewas
no reason on earth why a married woman
should not be able to select for her children.
Mr. W. MADDEN considered that, inasmuch as there was nothing in the Bill to
prevent a married woman from taking up a
grazing licence, she ought to be allowed an
equal privilege in the matter of selecting
320 acres.
Mr. OFFICER said he warmly Suppol'teu
the amendment, for he had never been able
to see any good reason why a married woman
should. be prohibited from selecting. In many
instances, such as that of a woman having a
drunken husband, her being able to select
would mean her being able to make some
provision for her family. On that ground
alone the amendment ought to be carried.
Mr. YEO thought the committee would,
by adopting the amendment, act most generously and most wisely. It was to be observed that everything that could possibly be
said in favour of the Homesteads Protection
Bill was practically applicable in favour
.of allowing a married woman to secure property which could not be appropriated bj
.or on behalf of her husband. Besides, it
lIllight frequently happen that the man who
:took up a 1,000-acre block had previously
:selected, and, in that case, his wife's ability
to select might prove his very salvation in his
worldly affairs. The amendment would do
justice to a most deserving class, and the
farmers of Mandurang, at. all events, 'Ye.r~
-deeply anxious to see it adopted,
4x2
.
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Mr. McCOLL said there was not a farmer
in his electorate who did not want to see the
amendment carried.
The committee divided on the question
that the words proposed to be omitted stand
part of the clauseAyes ...
31
29
Noes ..•
Majority against the amendment

2

AYI~s.

Mr. Anderson,
" Berry,
" Billson,
" Bosisto,
" D. M. Davies,
II·

M. H. Davies,

" Deakin,
" Derham,
" lfincham,
Fink,
" Gillies,
" J. Harris,
" Kerferd,
" Langridge,
" Laurens,
" Levien, .

Mr. McLean,
" McLellan,
" Murray,
" Nimmo,
Dr. Quick,
Mr. H.ichardson,
1>r. nose,
Mr. Service,
" C. Smith,
" 'Vall ace,
" Wheeler,
" A. Young,
Zox.
l'ellel·.~.

Mr. Cameron,
" Walker.
NOES.

Mr. Daker,
" Bell,
" Bent,
" Burrowes..
" Connor,
" Dow,
" Gibb,
" Grabam,
" Graves,
" Hall,
" Harper,
A. Harris,
" Hunt,
" Langdon,
" McColl,

Mr. McIntyre,
" Mackay,
" 'V. Madden,
" l\firams,
" Officer,
" Pearson,
" Hobertson,
" Toobey,
" Dren,
" 'Voods,
" Wrixoll,
Yeo.
Tellel·s.

Mr. Moore,
" Shackell.

On clause 41, setting forth the conditions
on which licences should be granted,
Mr. W. MADDEN suggested tha.t a
condition should be inserted requiring the
licensees to destroy vermin.
Mr. KERFERD said he would make a
note of the suggestion.
On clause 46, providing for the issue of
" non-residence" licences,
Mr. W. MADDEN remarked that he
thought the conditions as to improvements,
a.lthough the same as in the existing Act,
were too severe. The licensee had to pay
altogether £2 per acre for rent, and to exp~nd £2 per acre in improvements, or in all
£4 per acre, before he could obtain the
freehold. As the land now remaining was
comparatively inferior, he thought that a
total of £3 per acre-30s. for rent and 30s.
for improvements-would be sufficient to demand. It might also be provided that not
more than a certain quantity of land should
be taken up under this clause in anyone
Jf}flf.

'The clause was agreed to.
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. On clause 48, enabling forfeited lands to
be licensed or sold by auction,
Mr. WOODS said he presumed that the
Government would make this clause consistent with the previous clauses by striking
out the reference to sale by auction.
Mr. GILLIES observed that the clause
was exactly the same as the existing law.
There were a great many cases in which, in
consequence of the conditions not having
been strictly complied with, the Minister was
not able even to issue a lease, and what he
was compelled to do was to place a liberal
valuation on the improvements and offer the
land for sale by auction, so as to enable. the
person who might have erected a valuable
homestead upon it, and for whom the State
intended the land, to obtain it.
Mr. PEARSON remarked that the committee had decided that sale by auction
should altogether cease, and he did not think
the Minister of Railways had made out a
case for an exception being m.ade in regard
to this particular class of land. (Mr.
Gillies-" This is forfeited land.") Why
should forfeited land be sold by auction and
not licensed or leased again? (Mr. Gillies
-" The original selector could not select it
again.") Cases of hardship, no doubt, arose,
but he thought they could be met in some
other way than by perpetuating a foolish
principle.
.
Mr. RICHARDSON observed that the
clause did not establish the principle of sale
by auction. It was only an emergency
clause, and the power it contained was only
exercised in cases of emergency. Persons
who had selected land might be preven ted
by some accident from fulfilling all the conditions, and, in consequence, the licence
became void. Then, in cases in which the
licensee had expended a large sum of money,
and had otherwise proved his bona fides,
the Minister, in order that he might not
lose his money and land, placed 3: valuation
on the improvements, and offered the land
at auction so that the licensee might obtain
it. It would be unreasonable to say that in
such cases a man should have no means of
getting the value of his improvements, and
he trusted the committee would pass the
clause.
Mr. KERFERD stated that he had just
consulted the Surveyor-General, and that
gentleman had told him that in no single instance that he could remember had the land
been sold over the head of the person who
hnd made the improvements. The object
of the clause was simply to get over the
technical objection which the department
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had to granting a lease to a person who might
not have strictly complied with the conditions in one or two points. He was sure
honorable members would see that it would
be undesirable to strike out a clause of such
a beneficial character.
Mr. WOODS stated that he was aware
that departmental officers always went in
for what they had been accustomed to, but
the committee had pronounced in favour of
the policy of abolishing the sale of land by
auction. He was sure that no honorable
member wanted to see any selector lose the
improvements he had made on his land, but
was there no other method of proceeding
which could be adopted instead of offering
the land for sale bv auction? He would
point out that when'a department was purchasing land for a public purpose, it employed
a valuator who ascertained the value of the
land in the immediate neighbourhood. "Vhy
could not the same system be adopted in
this case, and the selector offered the land
at a price fixed by the department? In this
way the selector woutd be saved possible
competition at auction, and the perpetuation of an objectionable system would be
avoided.
.
Mr. RICHARDSON said he would
appeal to the honorable member for Stawell
not to press his opposition to the clause.
It dId not at all follow, because a man
wished to llave the land he had selected
offered for sale by auction, with a valuation
f0r improvements, that the department
would consent to do so. Great care and
discrimination were exercised, and the provision was only put into operation in bona
fide cases. In scores, indeed hundreds, of
cases the land was forfeited absolutely. For
instance, in the Terricks a large number of
cases, with which a Mr. Younghusband was
connected, were sent to a special land board,
first by Mr. Longmore, then by himself (Mr.
Richardson), and afterwards by the honorable member for the Wimmera (Mr.
Madden), and the whole of them were forfeited-not sent to auction. The department exercised discretion between cases where
men were supposed to be dummies, and bona
fide cases where selectors would suffer great
hardship unless the land ;'as offered by
auction. The provision acted as a .safetyvalve, and was of great value.
Mr. W. MADDEN mentioned that on
one or two occasions, while he was Minister
of Lands, he found the provision a very
desirable safety-valve indeed.
Mr. PEARSON remarked that while he
did not see how it was :possible to strike ou~
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the whole of the clause, he was still tluconverted as to the necessity for selling forfeited
land by auction.. Why could not the selector be allowed to take up the land again?
The auction system must permit, to a certain extent, of dummyism, while passing the
clause as it stood would also be re-introducing
.s system which the committee had expressed
their desire to abolish.
Ori clause 49, relating to the assignment
of licences,
Mr. McLEAN said he thought the
principle of the portion of the clause which
provided .that an assignment made by the
assignee or trustee of an insolvent estate
would be recognised by the Minister was a
very excellent one, and he would ask the
Attorney-General whether it could not be
extended to existing selections? It would
be of the greatest benefit to struggling selectors, in regard to enabling them to' obtain
the necessary credit to carryon, if their
creditors were afforded this amount of security. He had mentioned the matter to the
Minister of Lands, and that gentleman
stated that 11e saw no objection to extending
the principle to existing selections.
. Mr. KERFERD intimated that he would
consult the Minister of Lands on the
subject.
The committee having advanc~d as far as
clause 52, progress was reported.
PRINTERS AND NEWSPAPERS
REGISTRATION LAW.
Mr.M. H. DAVIES moved"That this House will, on Wednesday next, resolve itself into It committee of the whole, to
consider the laws relating to printers and newspapers registration."

Mr. BAKER seconded the motion, which
was agreed to.
YARRA BANK SITES.
Mr. NIMMO moved" That a select committee be appointed to inquire intoand report upon the petition of William
Brookes and Archibald Currie; such committee
t<? consist of Mr. Bosisto, Mr. Mackay, Mr. Coppm, Mr. Laurens, Mr. Derham, Mr. MImms, Mr.
Gardiner, Mr. M. H. Davies, Mr. Walker, and
the mover, three to form a quorum, and to have
power to call for persons and papers, and to sit
on days on which the House does not meet."

Mr. D. M. DAVIES seconded the
motion.
Mr. BENT said he would like to be assured that this motion did not mean money.
(Mr. Service-" It means saving money.")
He thought the honorable member for
Emerald Hill (Mr . Nimmo) should gi ve some
explanation with regard to the' motion.
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These people on the south bank of the 'yarra
had done very well out of the State. (Mr.
Service-" Too well.")
Some of them
had small squattages over there. What
had happened on the· south bank of the
Yarra had shaken him a good deal with
regard to the virtues of the leasing system •
When he was Minister of Public Works
in the Service Government,he tried to cancel
the sale of the land, but the lessees afterwards got the land for nothing, com paratively speaking. He believed these gentlemen did a good deal towards putting out the
Service Government of 1880 by subscribing
mouey, and a large number of them obtained
the land at one hundred times less than it
was worth. (Mr. Service-" They pocketed
half a million.") He felt very litrongly on
this subject.
Mr. McINTYRE suggested that there
could be no objection to the appointment of
a committee, which was merely for inquiry.
Mr. BENT said he wished to know
whether Messrs. Brookes and Currie had
purchased their land from other people, or
whether they were the original lessees. (Mr.
Gillies-" They are not original lessees.")
That altered the case materially, because
tl!ere was no doubt that the "originals"
did very well out of the State.
.
~
Mr. KERFERD remarked that the persons referred to in the motion-Messrs .
. Brookes and Currie-had a lease, and their
contention was that by something which
Parliament had ordered, namely, the removal
of the Falls, the Government had committed
a breach of their covenant to supply this
firm with fresh water, which was absolutely
essential for their business. They employed
a large number of persons, and the object
of the inquiry was to ascertain whether they
had been damaged as alleged.
The motion was agreed to.
The House adjourned at four minutes past
eleven o'clock.

LEGISLATIVE COUNCIL.
Wednesda.1J, September 10, 1884.
New Member-Legal Profession Practioe Bill-Customs
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We~Mi;n Province, and handed to the

Clerk
declaration, of qualification required by
the Act No. 702.

~he

PETITION.
A petition was presented by 'the Hon. J.
from inhabitants of South Mel·
bourne and St. Kilda, with reference' to the
nuisance and danger caused by an "open
cesspool, about a quarter of a mile long, and
from twenty to twcnty-five yards wide,"
alongside and under the railway from Melbourne to St. Kilda, near its junction with
the Sandridge-road.

MACBAIN,

LEGAL PROFESSION PRACTICE
BILL.
, The Hon. W. E. HEARN.-Mr. President, with reference to the letters which it
was proposed last night should be written
to the Judges of the Supreme Court in this
and the other colonies with respect to the
Legal Profession Practice Bill, I beg to
submit the following resolutions:c'That the President be requested to write to
Their Houours the Judges of the Supreme Court,
requesting that Their Honours wUl be so good as
to give their evidence to this House upon the
Legal Professions Practice Bill now before the
House; and in the event of their compliance with
this request, that they will iutimate the day or
days on which, if the House be then sitting, it
will be convenient t'o them to give such evidence.
cc That the President be requested to write to
each of the Chief Justices of South Australia,
Queenslanu, Tasmania, and New Zealand, enclos·
ing a copy of the Legal Profession Practice
Bill, and requesting His Honour to peruse the
same, and to favour this House with his opinion
upon the following subjects, that is to say:-1.
Whether the said Bill differs from the law in
force in his colony. and, if so, in what respect.
2. Whether the amalgamation of the legal profession, so far as it exists in his colony, hits been
beneficial to the administration of justice. 3.
Whether such amalgamation has increased or
diminished the expenses of litigation, or has had
any tendency thereto. 4. Whether, in his opinion,
the amalgamation has had any effect as regards
the education of youths desirous of devoting
themselves to the legal profession."
I mention these colonies inasmuch as Western Australia could hardly be regarded as
a precedent for us, and in New South Wales
the system is the same aa that which is at
present in force in Victoria.
The PRESIDENT.-I will take it as a
direction of the House that letters should
be written by me as specified in the resolutions.
The Hon. J. MACBAIN.-Is the matter
not to be submitted to the House?
The PRESIDENT.-I understand that
the House has already-last night-given a
direction on the subject.
Mr. MACBAIN.-I do not think that
the House decided to invite the Judges of

Practice 11ill.

the Supreme Court of this colony to the
bar.
The PRESIDENT.-I assume that .the
direction of the House is not that the Judges
should be invited to the bar, hut that they
should be accommodated with seats at the
table of the House.
Mr. MACBAIN.-I may say that I and
some other honorable members are anxious
that the Judges of the Supreme Court here
should be asked to communicate their views
in the same way as the Judges in the other
colonies, namely, by letter. I certainly ob.
ject to the Judges being asked to attend the
House in order to give eddence on this subject.· We know what has been the origin of
this Bill to a large extent, and that there is
a considerable ai-nount of feeling in regard
to its introduction. The Judges of the
Supreme Court have been publicly blamed
by a portion of the profession for certain of
their actions, and I think it would be a
very unwise thing to ask them to come to
this House ·and give evidence. I desire to
enter my protest against such a coursesuch an unusual course when we know
that there is a considerable amount of
party feeling existing on this subject. I
believe that that feeling will be still further
excited if the Judges are asked to come here
to give evidence. I beg to move that the
Judges of the Supreme Court 'be not asked
to come here to give evidence.
.
The Hon. J. BALFOUR.-It was carried last night that they should be invited
to give evidence.
The Hon. F. S. DOBSON.-Mr. President, I would point out that what happened
last night was this :-Dr. Hearn submi~ted
verbally a long motion which you said you
were unable to repeat, but you put it in substance to the House. That was carried,
and it was understood that Dr. Hearn would
to-day bring down in writing what he then
proposed. That he has just done.
The PRESIDENT.-I understood the
matter in the same way as the honorable
member (Dr. Dobson).
Mr. MACBAIN.-The question was not
put to the House last night, and was not
carried.
The suggestion was that Dr.
Hearn should put his motion in writing to
be submitted to the House to-day.
Dr. HEARN.-I understood that all I
was to do was to reduce to writing the substance of the invitation which. was to be
given; but I thought we were all agree~
both that the Judges of this colony should
be asked to give evidence, and that the
Judges in the other colonies, who cannot.be
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asked to attend the House, should be requested to write their views on t.he subject.
Mr. MAOBAIN.-I am satisfied with
entering 'my protest against the Judges
being asked to attend the House to give
evidence on this subject.
The matter then dropped.

and St. Kilda, complaining of an accumulation of stagnant water, forming a" pestilential reservoir" alongside and under the line
of railway from Melbourne to St. Kilda,
near its junction with the Sandridge. road,
and praying for the prompt application of
an effective remedy.
.

OUSTOMS DUTIES BILL.
The Hon. F. T. SARGOOD moved the
second reading of this Bill. He observed'
that the object of the Bill was to increase
the customs duty on spirits frotp lOs. to
12s. per gallon, and the customs duty on
perfumed spirits from 20s. to 24s. per
gallon.
The motion was agreed to.
The Bill was then read a second time,
and was afterwards passed through its remaining stages. .

SOUTH YARRA RAILWAY
RESERVE.
Mr. BENT asked the Minister of Railways who authorized the erection of wooden
shanties on the railway reserve at South
Yarra? vVhen he presided over the Railway department, application was made to
him for authority to put up buildings of the
kind, but he would not grant it.
Mr. GILLIES said a portion of the land
was let on lease terminable on three months'
notice. It was not contemplated, when the
lease was issued, that buildings of the
kind referred to would be erected; and, if
they were not removed, the lease would be
cancelled.

DISTILLATION AOT AMENDING
BILL.
The Hon. F. T. SARGOOD moved that
this Bill be read a second time. He remarked that its object was to make an
increase in the excise duty on spirits, consequent upon the increase in the customs
duty provided for in the Oustoms Duties
Bill which had just been passed.
The motion was agreed to.
The Bill was then read a second time,
and was afterwards passed through its remaining stages.
The House adjourned at two minutes past
five o'clock, until Tuesday, September 16.

QUARTZ REEFS.
Mr. RIOHARDSON asked the Minister
of Mines if he would lay before the House,
for the information of the committee on the
Land Bill, a plan showing the lines of quartz
reefs known to the Mining department?
Mr. LEVIEN said he had had a chart
prepared, and he believed it would afford the
information which the honorable member for
Oreswick (Mr. Richardson) desired.
OUSTOMS DEPARTMENT.
OVERTIME GOODS.

LEGISLATIVE ASSEMBLY.
Wednesday, Septembe 1' 10, 1884.
South Yarra. Railwa.y Reserve-Land Bill Map: Quartz
Reefs-Customs Department: Sales of Overtime Goods
-Federation: Colonial Boundaries-Railwa.y Expendi· •
ture - Spencer-street Railway Station - Companies
Statute Further Amendment Bill-Waterworks Act
1880 Amendment Bill-Land Bill-Supply: Metro·
politan Water.Supply: Lunatic Asylums and Gaols:
Industrial and Reformatory Schools: Yarra Falls:
Explosives: Electric Lighting of Parliament House:
Road Works and Bridges-Councils of Conciliation
Bill-Sta.tute of Trusts Amendment Bill-Printers and
Newspapcrs Registration Law-Mining Board Elections
Bill-Party Processions Statute Amendment Bill.

The SPEAKEH. took the chair at half-past
four o'clock p.m.
PETITION.
A petition was presented by 1\11'. Nnnw,
from 1,500 iuhabitants of South Melbourne

Mr. BENT asked the· Minister of Oustoms whether he would advertise, in the
daily newspapers, future sales of overtime
goods? Recently there was a large sale of.
overtime goods, and the public knew very
little about it.
Mr. LANGRIDGE said it was the practice of the Oustoms department to advertise
sales of overtime goods in the daily newspapers. It appeared that 011 the last occasion but one more expense than was necessary was goneto in the matter of advertising,
and therefore; when making arrangements
for the recent sale, the permanent head of
the department requested the auctioneer not
to incur too great an expr.nse. Owing to
the interpretation which the auctioneer put
on this instrnction, he failed to advertise the
sale in the daily neWHpn.pers. How(·ver,
nbont sixty or seventy people were pl'cRent
at t.ho sale, and the sum realizerl was something like £220, which was sufficient, to cover
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the duty for which the goods were liable and
the expenses. Care would be taken that all
future sales were properly advertised.

FEDERATION.
Mr. McCOLL gave notice that he would
ask the Premier, next day, whether, before
any further steps were taken in the direction of federation, arrangements would be
made for a reconsideration of the territorial
boundaries of the colonies.
Mr. SERVICE said, rather than that
the question should appear 'on the noticepaper, he would give an answer at once. It
was not the' intention of ·the Government,
at this stage of the federation proceedings,
to take any action in the direction indicated.
THE MALLEE.
Mr. DEAKIN laid on the table, pursuant to order of the House (dated September 9), papers relating to the mallee
selections of Mogg, Barber, Mitchell, and
Neyland.
RAILWAY GATEKEEPERS.
Mr. GILLIES presented a return to an
order of the House (dated July 9) relating
to the cottages of railway gatekeepers.
JAMES THOM.
Mr. DEAKIN laid on the table papers
ordered by the House (on August 21) in
connexion with James Thorn's application
for land at N arden, Buln BuIn.·
RAIL'VAY EXPENDITURE.
Mr. GILLIES presented an estimate of
expenditure which the Railway Commissioners proposed to incur during 1884-5
under the Temporary Advances Act No.
729.
. The estimate was ordered to be taken
into consideration next day.
COMPANIES STATUTE FURTHER
AMENDMENT BILL.
This Bill was returned from the Legislative Council, with a message intimating
that they had agreed to the same with
amendments.
The message was ordered to be taken into
consideration on Wednesday, September

17.
SPENCER-STREET RAILWAY
STATION.
Mr. McLELLAN (in the absence of
Mr. WOODS) moved"That there be laid before this House a return
showing-I. 'rhe particulars of the works executed at Spencer-street station, which are

A.mendment Bill.

scheduled as having cost about £86,000, including

the number of semaphores in and about th~
Spencer-street station. 2. The number of times
semaphores, signals, and signal-boxes ha.ve

been removed within the last two years in and
about Spencer-street station."
Dr. ROSE seconded the motion, which
was agreed to.

,VATERWORKS

ACT 1880
AMENDMENT BILL.
Mr. KERFERD moved for leave to introduce a Bill to amend the Waterworks
Act 1880, and for other purposes. He explained that the Bill proposed to deal with
the Ballarat Water Commission, and the
local governing bodies brought into existence under the Local Governing Bodies
Loan Act 1872 and other Acts. One object
of the measure was to grant extended
powers to the Ballarat Water Commissioners. It would enable them to make
regulations, it would exempt them from
paying rates on their waterworks, and it
would authorize the issue of ~e Crown
grant of' the land in their possession. This
latter provision was necessary, because the
commissioners experienced great difficulty
in dealing with their property, on account
of their not being owner3 of the fee of the
land. Provision was made that, as soon
as the Crown grant was issued, a new
mortgage of the comp1issioners' property
would be executed to secure the repayment
of the principal moneys owing by the commission to the Government, and the payThe Bill would
ment of interest thereon.
enable the Ballarat Commission to make
a yearly allowance to their chairman. It
would also contain a provision for the relief of local governing bodies who, while
carrying out waterworks or extending mains,
might not be in a position to pay the
interest on their loans, and also set apart
1~ per cent. per annum as a sinking fund.
The provision would enable the Governor in
Council to suspend the annual pay ment on
account of the sinking fund for any period
not exceeding seven years.
Mr. SERVICE seconded the motion,
which was agreed to.
The Bill was then brought in, and read a
first time.
LAN·D BILL.
The House went into committee for the
further consideration of this Bill.
On clause 53, empowering the issue of
yearly licences for the occupation or cultivation of auriferous land not exceeding twenty
acres in extent,
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Mr. WOODS called attention to the fact
that this clause and the two following
clauses were grouped as part 4, under the
head "auriferous lands," and askE!d why
this distinction of "auriferous lands" should
be preserved in view of the undertaking
given by the GO\7ernment, and the clauses
which had been drafted for the carrying out
of that undertaking, tha·t all the lands in
the colony should be open to the miner?
Mr. KERFERD explained that the
object of earmarking the auriferous land
was to prescribe the' areas within which the
20-acre allotment licences could be issued.
The honorable member for Oreswick (Mr.
Richardson) had pointed out a number of
places in the ,; blue" as known to be
auriferous, and a plan was being prepared
for the use of honorable members when they
came to deal with the 2nd schedule, on which
plan all the known auriferous land in the
colony would be delineated.
Mr. BENT asked the Attorney~General
whether there would be another opportunity
of testing the feeling of the committee as to
whether married women should have the
power to select land? He was anxious there
should be a second test, because he believed
there was a majority of honorable members
in favour of married women being able to
take up selections.
Mr. KERFERD said an opportunity
would arise on the consideration of the
report on the Bill.
Mr. RICHARDSON remarked that on
a previous occasion the honorable member
for Stawell suggested that all definitions of
land should be done awa,y with, and that the
whole territory should be treated as one;
but the mining population had put a veto
on that suggestion. The clause before the
committee was absolutely necessary to carry
out the wishes of the mining community.
lhe land in the" brown" could be parted
with; and land in the "blue," because it
could be removed into the" brown," was
liable to be alienated; but it was important
to provide that known auriferous land should
not be alienated at all, and therefore the
clause became necessary. He had been
in communication with the Amalgamated
Miners' Association on the subject, and
from that body he had received the assurance that they were in favour of the issue
of licences for the occupation and cultivation of auriferous land, provided that such
licences were no bar to the miner-·that the
miner would have the privilege,' under his
miner's right, of entering upon lands held
under such licences. He apprehended that
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the only question which could arise in connexion with the clause was the question of
area. Perhaps the Attorney-General might
deem it necessary to make a distinction,
with regard to land which might be taken
up under the clause, as between cities and
places outside cities. It would hardly be
fair to allow areas so large as twenty acres
to be taken up in centres of population.
Dr. QUICK observed that the operation
of the 49th section of the Act of 1869, of
which the clause was to' some extent a copy,
was restricted to country lands, but the
clause applied to all lands" delineated and
descrihed in the 2nd schedule hereto as
auriferous lands," and therefore would includelands within cities, towns,and boroughs.
So that the Minister of Lands would be able
to grant a licence for a 20-acre block in
the heart of Sandhurst. Under these circumstances he would suggest a m::>dification
of the clause in order that too much dis~
cretion should not be left in the hands of the
Minister for the time being.
Mr. MACKAY remarked that when
some such proposition as that contained iii
the clause was mooted by the Sandhurdt
City Council, the miners of the district de~
nounced it most energetically, and for the
reason that once an area of auriferous land
was enclosed by a fence the miner was
thenceforward tabooed from it, unless he was
prepared to pay the holder a very handsome
amount. He would suggest that every
licence to hold land under the clause should
be subject to the condition that the holder
of a miner's right, or of a mining lease,
should have the right to enter upon such
land and search for gold, without making
any compensation to the licensee.
Mr. BURROWES moved that the
maximum area of allotments taken up under
the clause in cities, towns, and boroughs
should be five acres. It would be a great
mistake to aliow any person to take up twenty
acres in centres of population. In cities like
Sandhurst and Ballarat, five acres would be
quite enough. (Mr. Berry-" Too much.")
If the clause were to pass as it stood, it
would be competent for any person to take
up twenty acres in the area between Goldensquare and Pall Mall in Sandhurdt.
Mr. WOODS observed that it would be
very proper to limit the area which could be
taken up under the clause in cities and
towns to less than twenty acres or five
acres-perhaps even an eighth of an acre
would be sufficient-but it would not do to
adopt .the amendment of the honorable
member for Sandhurst (Mr. Burrowes), and
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limit the quantity of land which a man
could take up in any of the auriferous
localities to five acres. There were many
auriferous districts-Stawell, for instance,
was one-where miners ought to have the
opportunity of taking up and cultivating
not less than twenty acres.
Mr. BELL said the same rule which
might be applied within the boundaries of
a place like Ballarat would be unsuitable"
for such a locality as Sebastopol.
Mr. KERFERD stated that for years
past land had been taken up under a similar
provision to that contained in the clause,
and there had not been a single case in
which the miner had been obstructed by the
operation of that provision. The clause
simply carried the law back to what it was
intended to do in the first instance, namely,
to enable a miner to select a small piece of
land in the immediate vicinity of a goldfield, 011 which he could erect a house and
cultivate a garden. (Mr. Burrowes-" The
miner has never availed himself of it.") In
his district the miners had largely availed
themselves of this provision. (Mr. Burrowes-" I don't know of Olle case in Sandhurst.") The struggle had been to obtain
the Crown grants of these allotments, but
it was now being enacted that in future such
lands should not be alienated at all. He
agreed with the honorable member for Sandhurst (Dr. Quick) that in cities, towns, and
boroughs land should not be allowed to be
taken up except in small areas. Perhaps
the safest course would be to provide that
the clause should not apply to cities, towns,
and boroughs. He would make a note of
the point, and bring the matter under the
consideration of the committee in connexion
with a new clause which the Government
intended to propose.
Mr. WHEELER expressed the opinion
that it would be a mistake to exclude
boroughs from the operation of the clause.
Within the boundaries of some boroughshe might mention Daylesford as an example
.:.-there were large blocks of unoccupied
land, and it would be very desirable if miners
took up portions of them, with the view of
cultivating the land or converting it into
gardens or orchards. While in cities and
towns the maximum area allowed to be
taken might very properly be limited to one
acre, as a residence area, in boroughs in
country districts miners should be allowed
to select to the extent of twenty acres.
Mr. McCOLL considered that either
twenty acres or five acres was too large an
area to be allowed to taken up within any

be

Land

Biit.

city or town. A qtutrter of an acre would be
sufficient.
Mr. LANGDON stated that in six
counties - Bendigo, Bogong, Gladstone,
Grenville, Kara Kam, and Talbot-there
were upwards of 1,200 square miles of
auriferous land, according to the maps attached to the Bill, and great injustice would
be done to the inhabitants if less than
twenty acres was the maximulll area allowed
to be taken up in those districts. He believed that the operation of the 49th section
of the Land Act 1869 had been of great
henefit to the residents ill the vicinity of old
gold-fields.
Mr. D. M. DAVIES remarked that
there were thousands of acres in the vicinity
of half-abandoned gold-fields which were at
present lying absolutely unused. It would
be a great boon to miners in his district and
in other districts if they could take up such
lands, in areas of twenty acres, so that they
might be able to combine a little agriculture
or grazing< with mining. This privilege
might safely be conceded under the condition
proposed by the clause, which was that the
land should be only licensed, and not
alienated.
Mr. KERFERD said he understood the
feeling of the committee to be that cities and
towns should be excluded from the operation
of the clause. He would make a note to
that effect.
Mr. REES inquired whether gold-fields
commons would be protected from the operation of the clause?
Mr. KERFERD replied that they were"
alllong the areas "that" could be taken up.
Mr. REES observed that in his district
there was a strong feeling against commons
being allowed to be taken up under the
clause.
Mr. KERFERD pointed out that the
clause did not permit anything more than
yearly licences to be issued.
Mr. RICHARDSON said the honorable
member for Sandhurst (Mr. Mackay) had
raised the only point there was any difficulty
about in the minds of the mining population,
namely, whether when any land taken up
under the clause was enclosed by a fence
the miner would be free to go through the
fence and mine upon the land. There had
never been any difficulty in the way of the
miner in regard to any land taken up under
the 49th section of the Act of 1869. The
licensee might fence "in the land, but, if he
did, he did so at his own risk. The fence
was no bar to miners entering upon the land.
The present clause would give the licensees
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lio right to the land taken up under it.
They would simply have the use of the land
for the time being. The Attorney-General,
however, ought not to ask the committee to
exempt every town from the operation of the
clause. Creswick, Daylesford, and Clunes
were all towns, ye.t there were large areas of
land within their boundaries that ought to
be allowed to be taken up under the clause.
(Mr. Kerferd-" I speak of towns as defined by the Local Government Act.") If
the honorable gentleman would make inquiries he would find that the danger which
it was desired to guard against had really
been hitherto met by the practice of the
Lands department. There had never been
any large areas allowed to be taken up in
centres of population. (Dr. Quick-" We
want the prohibition to be placed on the
statute-book.") All that was wanted was
that no large areas should be allowed to be
taken up in cities and other centres of population. Whatever would secure that object
would meet the requirements of the case.
Mr. MACKAY remarked that he was not
in favour of the absolute prohibition of the
granting of licences with respect to any land
in towns and cities.
Mr. KERFERD said the whole question
could be discussed at a subsequent stage.
The amendment was withdrawn.
On clause 54, providing that no lands
forming part of the lands delineated and
described in the 2nd schedule as auriferous
lands should," save as hereinbefore expressly
provided," be alienated in fee simple, and,
"save as aforesaid," every conveyance and
alienation thereof should be absolutely void,
Mr. KERFERD moved that the words
quoted be struck out.
The amendments were agreed to.
Mr. GRAVES stated that a document
had been presented to him, signed by at
least two hundred miners, drawing his attention to the fact that in the map of the
county of Delatite there was no land marked
as auriferous, although, as a matter of fact,
gold-mines were being worked in various
parts of the county. He desired to know if
the Attorney-General would give him an
assurance that the lands which were auriferous would be treated as such, although included in the area that was marked" brown"
on the map?
Mr. KERFERD said he had already
informed the committee that a large map
was in preparation which would show all the
lands that had ever been mined upon up to
the present time, all of which would be
treated as auriferous. .
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Discussion took place 011 clause 55, which
was as follows : " All lands alienated under the provisions of
this Act, or of any previous Land Act or Acts,
shall be liable to be resumed for mining purposes by the Governor in Council, on paying full
compensation to the licensee, lessee, or purchaser in fee simple thereof for the value other
than amiferous of the lands and of the improvements so resumed; such value, in case of disagreement, shall be ascertained by arbitration;;
the terms, conditions, and events upon which such
lands may be resumed, and the manner in which
such arbitration shall be conducted, shall be determined by regulations in such manner as the
Governor in Council from time to time directs.'''
Mr. O. YOUNG asked why it was not
proposed that the value of any land which
the Crown desired to resume under the
clause should be ascertained in accordance
with the provisions of the Lands Compensation Statute?
Mr. BERRY said the clause was the
same as the 99th section of the Land Act
1869.
Mr. KERFERD remarked that the existing law had never been acted upon.
Mr. C. YOUNG submitted that, if the
existing law had never been acted upon, it
would be very proper for the committee ·to
discuss the proposal contained in the clause
as if it were now brought forward for the
first time. The clause provided that the
va] ue of any land resumed by' the Crown
under the measure was to be ascertained by
arbitration, and the mode in which the arbitration was to be conducted was to be ."determined by regulations in such manner as
the Governor in Conncil from time to time
directs." Why did it not say that the value
should be determined according to the provi sions of the Lands Compensation Statute?
That Statute provided machinery for ascertaining the price to be paid for any land that
the Government wanted to purchase, and no
complaint had been made as to the manner
in which it had worked. (Mr. Gillies"I have complained many times.") He
thought that Statuto was altogether in
favour of the Government. Under it the
Government appointed one arbitrator, the
person whose land was to be taken away appointed another, and the two arbitrators
were compelled to nominate a County Court
Judge as umpire. Therefore, two of the
three persons who were called upon to assess
the· value of the land were virtually appointed by the Government. Surely that
was an unusually good position for the Government to be put in. What objection was
there to the machinery provided by tlie
Lands Compensation Statute? (Mr. Gillies
.~"'lt is cumbrous and expensive.") ·Asfar
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as 1lis experience went, it had worked very
well. If the Minist@r or Railways knew of
cases in which the Government had paid too
much f~r land, where the price had been
determined by the machinery of the Lands
Oompensation Statute, he CMr. Young)
knew of a great many cases in wh.ich, by the
action of the County Court J ndge, the
owners of land had been robbed. It seemed
to him that either the clause ought to provide that any arbitrations which took place
under it should be conducted in accordance
'with the machinery of the Lands Compensation Statute, or it should state by what
machinery they would be conducted. The
inatter ought not to be left to be determined
by regulations to be framed by the Governor
in Council.
Mr. KERFERD said the Bill proposed
"to amend and consolidate the laws relating to the sale and occupation of Crown
lands." That explained why this clause
was in the measure. With regard to the
machinery for conducting arbitrations under
the clause, the Government proposed to
adopt the machillerycontained in the Mining
on Private Property Bill, at present before
the Assembly, for assessing the compensation to be paid under that measure to owners
of private property, and that was provided
for in certain new clauses of which notice
had been given. If the committee accepted
those clauses, the present clause could afterwards be amended so as to harmonize with
them. (Mr. C. Young-" Does the Mining
on Private Property Bill contain machinery
for arbitration? ") It provided that compensation should be decided by a warden,
subject to a right of appeal to the Court of
Mines.
Mr. RICHARDSON remarked that it
was perfectly true that this clause was
simply copied from the 99th section of the
Land Act 1869, and it was' also true that
up to the present time that section had been
inoperative. That was in consequence of no
machinery being provided to put it into
operation, and the want of such machinery
had been felt by the mining population.
AU the land which had passed. away from
. the Crown under the Land Act 1869 had
passed away with mining conditions, and it
was liable to be resumed. This clause continued the power contained in the 99th
section of the Act of 1869, and extended it
to aU land that might be alienated under the
present measure. He had given notice of
his intention to propose two new clauses,
which provided that the purchase money of
any land resumed by the Crown should be
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determined by the machinery of the Lands
Oompensation Statute. If those clauses
were adopted, and if the provision contained
in the 99th section of the Land Act 1869
and in the clause now before the committee
was fairly brought· into operation, the
Mining on Private Property Bill, which had
been a bugbear almost for a generation,
would not, in his opinion, be required.
Mr. C. YOUNG stated that when any
arbitration took place under a railway contract the Government had the right to
appoint two arbitrators and the contractor
could appoint on]y one. He (Mr. Young).
naturally feared that under the clause the
Governor in Oouncil might exercise his
authority in such a manner as to appoint a
similar court or board of arbitration to that
which was appointed in the case of disputes
between the Railway department and contractors. He trusted that the machinery
of the Lands Compensation Statute would
be adopted.
.
Lt.-Col. SMITH called attention to the
fact that he had given notice of the following new clause : .. Any holder of a miner's right who is bonafide
engaged as a working miner, shall be entitled
under such miner's right, without any further
payment whatsoever, to occupy for his own use an
area not exceeding five acres of Crown lands on
or in the vicinity of any gold-field, subject to all
mining being reserved."

This clause had received the approval of
the Miners' Association in his district, and
he believed it was acceptable to the mining
community generally. If it was adopted,'
in what position would clause 53 stand?
He understood that the latter clause, which
proposed to allow twenty acres of land in
the vicinity.of any gold-field to be taken up
under an annual licence, had already been
passed by the committee. He would like
to see the maximum area reduced from
twenty acres to five.
Mr. KERFERD said he was sorry the
honorable member for Ballarat West (Lt.Col. Smith) was not in his place when clause
53 was discussed. It was intended to modify
that clause. (Lt.-Col. Smith-" Will it be
altered if my clause is adopted? ") If the
honorable member's clause was agreed to, it
would be n~cessary to, alter clause 53.
Qlause 55 was agreed to.
Mr. KERFERD said there was a great
deal of departmental information to bring
under the notice of the committee in connexion with the next three parts of the Bill,
relating to lauds which might be sold byauction, swamp lands, and ~rio.us reserves.
He, however, regretted that his honorable
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colleague, the Minister or Lands, was at
present confined to his bed by illness.
Under the circumstances, he begged to move
that the Chairman do now report progress.
The motion was agreed to, and progress
was reported accordingly.
SUPPLY.
The House then went into Committee of
Supply.
The vote of £18,045 to complete the vote
(£21,645) for the Public Works department was agreed to.
METROPOLITAN WATER
SUPPLY.
On the vote or £14,117 to complete the
vote (£17,517) for Melbourne Water
Supply,
Mr. BENT asked what the Government
proposed to do with respect to the reticulation or Brighton?
.Mr. DEAKIN stated that provision was
made on the Estimates for the carrying out
of the reticulations now in progress, and,
further, the Treasurer was about to enter
into arrangements under which the Melbourne Water Supply department would
have sufficient money at its disposal to enable it to reticulate every street ill· the city
and suburbs capable of yielding a return of
6 per cent. on the outlay.
Mr. WOODS asked for information with
respect to the various schemes now in progress in conllexion with the metropolitan
water supply. As honorable members knew,
ever since the sensational episode of coopering up the Plenty aqueduct, when a valve
had broken away, and of turning the filthy
stream available in that part of creat.ion into
the Yan Yean reservoir, it had been quite
impossible to get a wholesome drink out of
the Yan Yean pipes. As a matter of fact,
the reservoir was then to some extent
poisoned, and poisoned it had remained
ever ~ince. Perhaps the water was now a
little better than formerly, but· still it
showed that the mischief was not nea.rly remedied. For proof of that hon·orable membersneedonly go to the Exhibition-building,
where the trustees were trying to establish
an aquarium, and sef) the solid matter deposited by the few cubic feet or water which
the managing authorities had endeavoured
to make available for fish. If honorable
members once saw that stuff, they would
shrink with horror at the idea of such water
being drunk. Matters standing in that condition, what steps were being taken to
cleanse the Yan Yean reservoir? He knew
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well the difficulties in the way of such a
work, because it meant obtaining, say a
winter supply of water for the metropolis
from sources independent of the reservoir,
and, considering how the increase in houses
was necessitating an almost daily extension
of service pipes, that would not be an easy
thing to manage. Still, an effort might be
made by the Public Works department to
dispense with the use of the Yan Yean
during say next winter, for naturally less
water was used in winter than in summer,
and the period ofFidleness could be utilized
by letting the water run off, and by sluicing
out the whole place until it was clear of the
poisonous rubbish now in it. If, when everything was ready for flushing the reservoir,
a head of water from above the Yan Yean
could be turned into the Preston service
reservoir in sufficient volume to keep it full
for several months together, very excellent
work might be done. There was also
a reservoir· at the head of Jack's Creek,
which might be of considerable use in the
matter, if only the puddle wall of the embankment could be relied upon. U nfortunately, however, so he understood, that wall
did not go down to the bed rock, but
bottomed on the drift. (Mr. Langridge"That reservoir would scarcely hold a week's
supply.") Still, it might come in very useiully. Altogether, he believed the work he
described might be achieved, and if this
idea was correct, no time ought to be lost in
carrying it out, lest the evil should become
irremediable, and generation on generation
of metropolitan residents be condemned to
drink poisonous instead of pure water. An
attempt had been made to clarify the Yan
Yean water used at the Exhibition-building
by means of precipitates, but even then it
was not drinkable, and could hardly be seen
through.
Mr. ZOX said he quite agreed with tIle
honorable member for Stawell's description
of the present condition of Yan Yean water.
If anybody wanted to thoroughly understand
its character they should go to the Exllibition-building, and there they would see what
would utterly astonish them. It was terrible
to realize the true nature of the fluid the
people of the metropolis were constantly
drinking. vVhat consequences were wrought
by drinking it could perhaps hardly be told,
but, for one thing, it was impossible for fish
to live in it, and the result was that the
Exhibition trustees had to look to some
other source than the Yan Yean pipes for a .
water supply for their aquarium. (Mr.
McLellan-" I have known fish to live in
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Yan Yean water for years and years.") to Melbourne without going into tIle Yan
lDoubtless that was before the water was Yean reservoir at all. The great difficulty
deteriorated. No greater boon could be con- in the way of doing without the Yan Yean
iferred upon the inhabitants of the metropolis reservoir for a whole winter, in order to let
it run dry and be cleansed, lay in the ques.than the purificat.ion of their water supply.
Mr. MACKAY thought it somewhat tion whether sufficient water for the supply
'surprising that it was found so difficult of the metropolis during the interval could
to obtain a supply of pure water for the be obta:ined from other sources. The quanpeople of Melbourne, because the troubles of tity required during the summer was
that kind formerly experienced in eonnexion 20,000,000 gallons da.ily, and during the
with the Sandhurst water supply had been winter 12,000,000 gallons daily, whereas
satisfactorily got over. Sandhurst was now the new channel from the ranges would only
supplied from the Coliban\rith water of the supply a minimum of 3,000,000 gallons
purest character, but formerly, when it had daily. "Then, however, the Silver Creek
to depend on the local reservoirs, such as contract was completed, that 3,000,000.
the one at Crusoe Gully, the case was very gallon supply would be doubled if not trebled,
different. That was because those reservoirs and when a supplementary service from the
were constructed in clayey soil. In fact, so Watts river was obtained, the result would
thick was the water with particles of clay be that Melbourne might he reckoned as
held in suspension that it was far worse to free during a considerable period of the year
drink than Yan Yean. But the whole evil from any necessity whatever to depend upon
was remedied when a system of lime settling the Y an Yean reservoir. The clear-water
ponds was adopted. No doubt a certain channel was now almost complete, the other
quantity of lime got mixed with the water, works alluded to were in course of conbut that did no harm, inasmuch as the struction, and the Watts river scheme was
.
effect was to supply it with something it in a state of active preparation.
lacked. ,\Vhy could not similar settling
Mr. WOODS asked if a 12,000,000·
ponds be established at a moderate expense gallon daily supply could be obtained indeun connexion with the Y an Yean? As for pendent of the Y an Yean during next
running off the water in the Y an Yean winter? (Mr. Deakin-" The Watts river
reservoir, it had not been at all clearly shown supply would not be completed by then.")
that the thing could be done. How, for ex- In that case he supposed the cleansing of
ample, were the outlet pipes situated? In the Y an Yean must stand over until the
any case the utmost care should be taken winter of 1886. It was perfectly possible to
not to interfere with a continuous water cleanse the Y an Yean reservoir in three
su pply for the metropolis.
months, for the outlet pipes were quite at
Mr. DEAKIN stated that he under- the bottom.
stood the chief reason why settling ponds
Mr. O. YOUNG expressed the opinion
were not established in connexion with the that the Wallaby Creek channel would bring
Y an Yean to be that they would not answer down more than 3,000,000 gallons per diem~
the purpose, because the matter which the . (Mr. Deakin -" At certain seasons it will
Yan Yean water held in suspension was of run down 10,000,000 gallons a day, but
so fine a character that it was almost im- only 3,000,000 gallons a day call be depossible to get it to settle. However, there pended upon.") Nevertheless, he believed
was a good deal in tIle remarks of the hon- that inquiry and due calculation would show
orable member for Stawell, and steps had that, without waiting for the completion of
been, amI also were now being, taken by the the Watts river scheme, the metropolis
Water Supply department in the direction could be well supplied with water for a few
the honorable memher indicated. In the months from sources independent of the
first place, a water channel was in course of Y an Yean. As for the discolouration of
construction for the purpose of bringing the Y an Yean water, he was convinced that
water from the Yan Yean in a way that it did not take place in-the reservoir. It was
would prevent it from being contaminated, really to be accounted for by the fact that
as it was at the present time, by passing some years ago, when the Yan Yean was
through clayey flats; in fact, it would be very low, and there was some prospect of a
brought to the reservoir as pure as it was water famine in Melbourne, the first flood
when it left the mountains. This channel waters of the Plenty were allowed to flow
would be supplemented by· another-a into the reservoir. Before then, the first
" pass-by" channel-through which water portion of the flood waters was always
would be brought from the mountains straight allowed to run to waste, because it Was
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invariably thick with discolouring matter,
but in this particular instance the emergency
was deemed too great to permit of that precaution being taken. Fortunately, the construction of the new works would soon render
it possible t.o let none but the purest streams
into the reservoir, and, consequently, its
waters might be expected to become gradually cleaner .and cleaner. Unquestionably
the Vll atts river scheme would be fo'und an
extremely expensive one.
The vote was agreed to.
On the vote of £31,500 to complete the
vote (£37,000, to be recouped from a futurc
loan) for extending the metropolitan water
supply works.
Mr. BENT asked the Treasurer to state
what he meant to do about the future loan
referred to 'f The Government had a lot of
loan money lying in the banks for which
they were paying 4 per cent. and recei ving
in the meantime only 3 per cent., yet they
were beginning to pawn anot.her loan.
Mr. SERVIOE stated that the course
pursued with respect to the present vote had
been pursued frequently before. (Mr. Bent
- " You have been b()l'rowing money lately;
what do you lrant more money for? ") It
was known to the honorable member for
Brighton and the committee generally that
the Government had to go to the London
market next year for about £3,180,000, in
order to redeem debentures to that amount
which would then become due, and they
proposed to follow, with regard to that transaction, a pIa!! that had often been followed
previously, namely, to include in the total
sum to be borrowed a further sum to be
devoted to necessary public works of a
remunerative character, such as Melbourne
water supply extensions, and so forth. Every
portion of that intended expenditure would
have, of course, to be submitted to Parliament in the usual way.
Mr. BENT remarked that he had no idea
of opposing the plan the Government had
in view. On the contrary, he thought they
were going to do the proper'thing. It was
worth notice, however, how remarkably almost cvel;y act they pel-formed in connexion
with necessary pL1ulic works expenditure
went to justify the :lotion and recommendations of their immediate predecessors, which
they formerly so strongly condemned. In
short, what the Treasurerwasabout'to do now
he would have formerly denounced as extravagant; and he would 1uLYe done the same as
to the 25 extra locomotives the Government
odered a weel~ or so ago. As for the
£37,000 now in question, its expenditure
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would be most wisely undertaken. Moreover, the plan of bringing water fresh from
the mountains, which the Minister of Public
Works was now carrying out, was one which
he (Mr. Bent), when he held the same office,
adopted on his own responsibility. He could
not get the officers of his department to say
which of the schemes submitted was the
best, and therefore he took it upon himself
to select the mountain scheme, which he
was glad to see being energetically pressed
on.
The vote was agreed to, as was also the
vote of £1,413 to complete the vote (£3,913)
for compensation, gratuities, &c., in oonnexlon with the Public Works department.
LUNATIO ASYLUMS.
On the vote of £327,010 to complete the
vote (£387,010) for works and l:iuildings,
Mr. ZOX drew attention to the item of
. £2,000 for "repairs and other works for
gaols," and to the item or £25,000 for
"repairs and other works at lunatic asylums," and expressed the opinion that
in view of the statements that had been
recently made to the effect that some of the
country gaols were nearly empty and could
well be utilized as lunatic asylums, the Government might fairly refrain from expending the money he referred to until they had
ascertained the views on the subject of the
Lunacy Oommission. It must not, however, be supposed that he objected to a certain proportion of the proposed expenditure
being entered upon at once, because the state
of the kitchens at the Kew Asylum was
disgraceful.
.
Mr. DEAKIN stated that the only large
work of repair in. connexion with lunatic
asylums that was about to be undertaken
was one specially recommended by the Lunacy Oommission, whose views would be
consulted as far ~s possible in everything.
Mr. McLELLAN remarked that hehad
already brought before honorable members
the fact that a large proportion of the woodwork of 'some of the country asylums was
actually going to decay for want of being
painted. The State having expended such
vast sums U pOll its lunatic asylullls, it would
be the falsest economy not to keep them in
an efficient state of repair.
LEGIS.LATIVE ASSEMBLY
OHAMBER.
Mr.OONNOR asked when steps would
be taken to improve the ventilation of the
chamber? He thought there was an unnecessary delay in the matter.

•
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to be made at the Ballarat reformatory, and
provision made for a proper water supply.
Comments had appeared in the press regarding the insufficiency of the warders'
accommodation, and even the amount which
it was proposed to spend this year would
not do all that was required. The amount
voted last year was not sufficient, and the
account had to' be overdrawn £250. In
view of the number of buildings which the
department had to take care of, he thought
INDUSTRIAL SCHOOLS.
that £1,500 was not a large amount to ask
Mr. V'l. MADDEN drew attention to for; but if any of the money was not rethe item of £1,500 for repairs and additions quired, of course it would lapse into the conto buildings and other works for the depart- solidated revenue.
ment of Industrial and Reformatory Schools.
Lt.-Col. SMITH observed that in regard
He desired to know whether it was intended to the Ballarat reformatory there were special
to provide some accommodation at the circumstances which involved expenditure.
Longerenong nursery so that industrial He might state that there was a gentleman
school children might be sent there to learn at the head of that institution-he referred
farm work? It was desirable that the boys to Oaptain Evans-who had done more toshould be trained to the most useful occupa- wards solving the question of juvenile reform
tion possible, and he thought no occupation than almost anyone else. The institution
could be more suitable than that of farming. would compare favorably with any similar
If from 25 to 50 boys were sent to Longere- one in Australia. The state of the accomnong and taught farm work, they could be modation for the officials, however, had been
drafted out amongst the farmers in the bitterly complained of for some time.
district and eventually become very useful
Mr. BELL stated that anyone visiting
colonists. 'Seeing that only a few pounds the Ballarat reformatory a short time ago
would be required to construct the necessary would have been much disgusted at the way
accommodation, he thought the work ought the attendants were accommodated. (Mr.
to be taken in hand at once.
Berry - "The accommodation is better
Mr. PEARSON stated that year after now.") Some improvement had been made,
year a vote of £1,500 appeared on the Es- but further accommodation was necessary.
timates for repairs and additions to build- He hoped that no attempt would be made
ings, ~c., in connexion with this department. to reduce the vote, as there were things
Formerly there were large buildings in which which it was absolutely necessary to the
a great ~any children were kept, but in view efficient working of the reformatory should
of the change of system, and the fact that be done during the next year.
tlIere were only a few children detained in
Mr. PEARSON remarked that the Chief
buildings, he thought the vote for repairs Secretary had very adroitly converted his
was unnecessarily large. The only buildings (Mr. Pearson's) complaint into a charge
that the department had now to provide for against the expenditure at the Ballarat
were the small offices in King-street, a reformatory. No one had been a stronger
couple of cottages at the Royal-park, and supporter of Captain Evans's system than
the reformatory at Coburg, which was sub- he had been, and the Chief Secretary would
stantially built, and received some slight remember that he was most urgent with the
alterations in regard to the dormitories a honorable gentleman not to agree to any
year or two ago. Seeing that the large proposal for removing the reformatory there,
buildings at Sunbury and the Royal-park because he considered that it had done most
had been shut up, he thought that £500 excellent service. The point he raised on
per annum ought now to be quite sufficient the present occasion was that in view of the
for repairs.
large number of children now boarded out,
Mr. BERRY said he would remind the and the reduction in the number of buildhonorable member that the Sunbury refor-·\ ings, so large an expenditure for repairs and
matory was merely exchanged for that at additions was not required. The explanaBallarat, so that the shutting up of the for- tion, however, that a· special expenditure
mer did not diminish the number of build- was required at Ballarat was satisfactory.
ings which the department had to provide
Mr. ANDERSON suggested that small
for. Considerable additions and repairs had depots. should be est~blished in variolls :parts

Mr. DEAKIN remarked that no one
regretted the delay more than he did. He
was absolutely promised, however, that plans
would be finished by the end of this month,
and he was assured that this was the last of
a series of promises of the same kind. He
might state that the opinions of tlie only
three professional experts in Melbourne had
been obtained for the express purpose of
improving the ventilation. .
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of the colony from which industrial school
children could be drafted out to the farmers.
In his own district a great number of boys
could be given employment in a healthy and
useful occupa.tion, and would be well remunerated for their labour.
Mr. BERRY remarked that the difficulty
in adopting the suggestion of the honorable
member for Villiers (Mr. Anderson) and the
honorable member for the Wimmera (Mr.
Madden) was that there were no boys available of sufficient age. The boys left on
hand were very young. Practically aU the
elder boys had been either licensed or boarded
out, except the reformatory boys at Ballarat,
and there would be great difficulty in dealing with them in this manner. Last year
the honorable member for South Gippsland
made the tempting offer that the farmers
in his district would erect buildings and
guarantee that the boys would be always
employed at a remuneration, if the same
snggestion that was now made was adopted,
and an application of a similar kind had been
received from Bairnsdale. There was any
amount of demand for boys of sufficient age
to work, but there was not a sufficient supply. In the event of there being at any
time a large number of boys on hand; he
thought the plan suggested by the honorable member for Villiers would be an excellent one to adopt. There were a good many
of the boys at the Model Farm, and they
had answered very well there.
Mr. WRIXON observed that, with regard to the C.hief Secretary's reply that
there were no boys to employ in the way
suggested by the honorable member for
Villiers (Mr. Anderson) and the honorable
member for the Wimmera (Mr. Madden),
he would ask the honorable gentleman to
consider -whether, if the Neglected and
Criminal Children Act was properly enforced, there would not be plenty of boys
available. One section of the Act provided that children found wandering about
the streets, sleeping in the open air, &c.,
and having no visible means of support,
could be treated as neglected children, and
the Government should consider whether it
would not be advisable to bring the Act
into more active operation~ The way to
cope with the vice and pauperism of great
cities was to deal with them in their initiatory stage-not ~o wait until the people of
this class were grown.up and past reclamation. The Chief Secretary admitted that
there was plenty of scope for the employment
of boys, and a grand thing would be done
for the children themselves if the Act was
SESe 1884.-4
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more strictly enforced, and greater activity
was displayed in gathering in the waifs and
strays in order.that they might be employed
in the manner pointed out.
Mr. W. MADDEN stated that the
system of boarding out had been attended
with most excellent results in the Wimmera
district. He lrnew of many cases in which
boys who were placed with farmers had continued in the, same family after their term
had expired, and were now worthy young
men attached to the district and d<;>ing the
work of good colonists. He therefore hoped
that the boarding-out system would be
adopted as much as possible, and he thought
that, if activity was displayed, there would
be no difficulty in finding boys.
COURT HOUSES.
Mr. A. YOUNG inquired whether any
provision had been made for the erection of
a court-house at Buninyong, which was
urgently required?
.
Mr. DEAKIN said the matter had only
recently been brought under his notice. It
was at present under his consideration, and
he trusted that the result would be satisfactory to the honorable member. .
Mr. J. HARRIS expressed the hope
that provision would be made for the erection of a proper court-house at Prahran.
The present building was incommodious,
badly-ventilated, and poorly furnished. It
was erected by the municipal council of
Prahran many years ago, wholly at their
own expense, and he hoped the Government
would see their way to provide a new
building.
GEELONG JETTY.
Mr. CONNOR drew attention to the item
of £2,000 for repairs and additions to the
jetties, &c., at Geelong, and remarked that
the amount was totally inadequate. Between 30 and 40 ships were loaded with
wheat at Geelong last year, and the berthing accommodation there was quite insufficient.
Mr. DEAKIN stated that the amount
provided was only that which was intended
to be, expended during the year.
FALLS REEF.
Mr. BENT remarked that the vote included an item of £15,000 "towards removal of reef in River Yarra, near Falls
Bridge." Was not this work which should
properly be done by the Melbourne Harbour
Trust? (Mr. Deakin-" It is not within
their boundaries.") It appeared that the
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~rbour Trust did all the profitable work
and left the unprofitable work to the Government. (Mr. Service-" It is all the
same; it is all public money.") There was
the difference that Parliament had no control over the money expended by the Harbour Trust. The Harbour Trust jurisdiction included the swinging basin, and why
should it not go a few yards further and in-.
elude the reef? The trust had also only
contributed a small sum to the erection of
the new bridge, whereas they ought to have
done the lot.
Mr. NIMMO stated that the Harbour
T(us.t had provided £3,000 for the removal
of ; the portion of the reef within their
boundaries, but a very large portion of it
was without their jurisdiction. He might
also inform the honorable member for
Brighton that the trust had contributed
£10,000 towards the erection of the new
bridge.
Mr. BENT moved that the item be reduced by £14,000. His object was that
tIle boundaries of the Harbour Trust should
be enlarged, so as to include the reef at the
Falls, which would only mean an extension
of 200 feet. The trust had a very large
rey:enue, and he thought that theJ were
fairly entitled to do this work. When he
WftrsMinister of Public Works he tried to
get~ something out of the trust, and they
agreed to contribute £3,000 towards the
relilloval of the reef, but he thought that
their boundaries should be extended so that
they might be 'co~pelled to do all the work.
As ·to the new bridge, considering that the
greater portion of the heavy traffic over it
would be from the wharfs on the sonth bank
of the Yarra, in connexion with which the
trust received. wharfage rates, he thought"
their contribution of £10,000 was only a
very small one.
" Mr. DEAKIN observed that the honorable member, on further consideration, would
see that the Harbour Trust could not equitably be called upon to do the whole of the
work of removiug the Falls Reef. The trust
was essentially a harbour trust, and its purpose was to improve the navigation of the
port and to provide accommodation for the
shipping. The removal of the Falls Reef,
of the reef under Prince's-bridge, and also of
another reef higher up the river, which was
necessary to prevent floods, had not the
slightest influence or effect on the shipping
capacity of the river, and would not bring a
single sixpence to the Harbour Trust's revenue
or ~urther the objects for which.the trust was
established. The work was not undertaken

E{1;plosives.

in the interests of the trust at all, but in the
interests of those municipalities which abutted on the Yarra. Owing to the extension
of building, several of the channels by which
the flood waters formerly escaped had been
closed up and the obstructions to the escape
of the flood waters had been multiplied, and,
unless the present outlet was enlarged, the
result, in the event of a flood like that of
1863, would entail the destruction of property to the value of hundreds of thousands
of pounds. The work that was being done
was, according to Sir John Coode, the only
possible protection that could be afforded to
Richmond, South Melbourne, portions of
South Yarra and of Melbourne itself, and
large portions of Sandridge from flood
waters, and it was solely from that point of
view that the work was undertaken. Unless
a Bill was passed making the Harbour
Trust a river trust and giving it extended
powers and privileges, which would throw
this work upon it, he felt that the trust
could not be called upon to perform a
serious and expensive work from which it
would gain nothing. (Mr. Bent-" When
the Falls are removed, will not the basin he
increased 1") No. The new Falls-brit~ge
which it was proposed to erect would not
admit of the passage of vessels above it, and
it would be placed on the lower side of the
Falls, so that the size of the swinging basin
would not be enlarged.
The amendment was put and negatived.
EXPLOSIVES.
Mr. WHEELER askea whether th'e
item of £1,000 for the erection of and repairs and additions to. powder magazines
and buildings for the storage of explosive
compounds, &c., includcd provision for the
storage of dynamite at Daylesford ?
Mr. DEAKIN stated that the money was
placed on the Public Works estimates at
the reque~t of the department which had
charge of explosives, and he was not in
a position to answer the honorable member's
question. He would, however, make inquiries on the subject.
Mr. WHEELER observed that the local
borough council had several times pointed
out to the department the danger of the
want of proper provision for the storage of
dynamite. This explosive was stored in
large quantities in the centre of the town,
and, in the event of a fire, the whole town
might be blown up. He"thought the Government had been very remiss in not making
provision for the proper storage of dynamite
in all the up-country mining towns. Mr.
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Cosmo N ewbery had reported that dynamite
.should not be stored in a powder magazine.
A small wooden building,' which would
cost only £30 or £40, was all thnt was required to ensure the safety: of the inhabitants, and he thought the amount should be
provided without delay; at all events, it
should be placed on the Supplementary
Estimates.
Mr. DEAKIN remarked' that he would
call the attention of the department to the
matter before the Supplementary Estimates
were submitted.
.
. Mr. BELL observed that he had received
a letter from the City Council of Ballarat,
requesting him to lise his influence to have
a. place. provided there for the storage of
dynamite. There had been a meeting of
ironmongers at which it was stated that
there was more than sufficient dynamite
stored privately to blow up the whole of
Ballarat. The dynamite came up by a certain train, and the consignees had to take it
away to their different stores; but it was
absolutely necessary that some general place
of storage should be provided.
Mr. BURROWES stated that before he
left office an' arrangement was made that
dynamite s]lOuld be sent up to Ballarat by a
cel~tain train twice a week, and a promise
was given to erect a magazine. When he
left office, the department was looking out
for a suitable site.
Mr. BOSISTO said he was astonished
that complaints continued to be made on
this subject, and he could not understand
how the Government had taken n0 steps to
deal with the matter, considering that a
board which sat three or four years a.go
visited different parts of the colony, and
pointed out what ought to be done. It was
not at all satisfactory to the gentlemen who
formed the Explosives Board to find that,
after a lapse of three or four years, their
recommendations were still unattended to,
especially as they were not at all of an expensive character, while the carrying of them
out would have saved the inland towns from
what was certainly a grave danger. In
several towns dynamite was stored in a way
which was extremely dangerous to the public
:safety. Some day there would be an explo:sion, and then it would be a matter of
'wonder how it was that the recommendations of the board had Ilot been attended to.
He really hoped the Government would give
serious attention to the matter.
·Mr. BURRO'VES stated that in most of
the localities alluded tu there were powder
magazines, and he was about~ "yhen he left
4y2
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office, ~o get a 'report from Mr. Cosmo
N ewbery as to whether dynamite arid litnp;. ,
fracteur in good condition could. not .lie
stored in one side of a powder magaiine.
Mr. Newbery, in disoossing the.matter·wit'tt
him, did not approve of this, 'bnt h~ (Mr:.
Burrowes) was not able to get any SgtJ~..factory reasqIi' why dynamite and Jith{)!fracteur, if in a satisfactory condition,migl&t
not be stored in the same building with gaa...
powder. It wo~d be a great· hardship :Ii9
have to build a dynamite magazine \Vhei~
there was already a powder magazine~ an:4
he would suggest that the Minister of Miil:~~
should have a consultation with.professionf\l
gentlemen as to whether this was absolutely
necessary.
PARLIAMENT HOUSE.

. ..
,J:
Mr. GRAVES called attention to tlie
items of £5,600 "to provide for electric
lighting at tbe Houses of Parliament," an~
of £5,000 "for providing tho General Pos~'"
office with the eleCtric light." It wonlel be
recollected that early in the session, in conI.
nexion with this subject, he called atteritiol!
to a paragraph' which had 'appeared in '8.4
English newspaper, and which seemed tQ
him to reflect unpleasantly upon the colony.
That paragraph alluded to .a speech a<Jdressed to a meeting of the shareholders iq
the Australasian Electric Light Comp'an'y;
held in London in March lnst, by the chair';
man of that body, in the course of which
reference was made to the amalgamation of
the company with the Australasian Electric
Company, known as the Melbourne or
. Selby's Company, in the following terms:-::ELECTRIC LIGHTING.'

.

"We congratulate ourselves upon our COlnbined forces. The other company pos!\ess a greafi
deal of local influence-their connexion is very
great j and by this nmalgamation there is freedom from competition out there (mcaning Melbourne). There is' It large and remunerative
contract under consideration, and has been the
subject of tenders. We have received a telegra~
to state that our company has withdrawn from
tendering in order to allow the other company
to tender 011 much more ad vantageous conditioll.8
than if we had been in competition with them:
No doubt the reslllt will be most beneficial to us
as owners in the nmalgalllation. :For obvious
reasons, I willllot go into detail about it. Our
agcut in Melbourne has signeda provisional contract, with the full understanding that we are to
come to you for authority and confirmation.
. . . All competition between the two companies will cease, as the amalgamated company
will be left free to work in Victoria alone, th~
Mel bollrll~ company retiring altogether from the,
other colonies, enabling our company, as a com~
pany, to carryon their ollerations in the oth~
part.sGf Australia. Thus,)\1 Vict<?ria, il\lportan~
local in!filillence will be secured, and the on11
active .cc.wpetitol' in Melbourne will he con·
.ciliD.ted:alnd unitcd with our company. We were
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prepared to submit our tenders, and the local
company were, of course, prepared to do likewise, in competition with ourselves; but this
amalgamation arrangement puts us in a far better
position."
During the existence or the late Government
a company known as the Edison Company
undertook to light, without charge at first,
the chamber of the Legislative Council.
Afterwards another company, known at one
time as the Brush Company and subsequently as the Vogel Company, undertook
the lighting of the Assembly chamber, and,
he believed, carried it out successfully.
When the matter was first discussed in the
Assembly-in April, 1883-the Premier
stated"The two companies referred to were rich
foreign companies. There was, however, an
Australian electric lighting company which had
already done a large amount of work in the city,
but which was at present too poor to light up the'
Assembly chamber for nothing, and he hoped
that the cla.ims of the little colonial association
would be duly considered."
As a protectionist, he quite concurred with
that sentiment. However, the arrangements
which would be covered by the votes he had
referred to were made without competition
before the close of the last recess. He believed that when they were made, the Minister of Public Works did not know of the
speech delivered in London by the chairman
of the compaI}y. He did not believe Ministers were capable of any misappropriation
or misconduct; but it seemed extraordinary
that two such contracts should have been
entered into just before Parliament met,
because it was an understood principle that
Ministers should not enter into financial
engagements without the full consent of
Parliament, unless they were called upon
to do so by some commanding necessity.
Therefore, without imputing that anything
in the shape of undue influence or corruption
had been exercised, he must say that, in the
absence of a full explanation of the matter,
the statements he had read from a London
newspaper were calculated to leave a very
uncomfortable impression. He might mention that another meeting of the amalga-'
mated company had since been held, at
which it was stated that the contract for
the lighting of the Melbourne Post-office
had also been secured.
Mr. DEAKIN observed that he had
only a few words to add to the statement of
the honorable member for Delatite, because
he believed that statement was correct in
every particular. However, it was calculated to convey a wrong impression, inasmuch as it referred to the contract for the
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electric lighting of Parliament House having been entered into shortly before Parliament met, as if Ministers were the ~rsons
who accepted the contract. As a matter of
fact, Ministers, with the exception- of himself, had nothing whatever to do with the
contract, and he had next to nothing to do
with it. The Parliament Buildings Commission referred the matter to a board of
experts; that board drew the .specifications
on which tenders were invited; when the
tenders were received they were referred to
the experts; and the commission followed
the ad vice of the experts in accepting the
tender they did. That tender was accepted
on the motion of the Speaker of the Assembly, seconded by the President of the
Council. It was a commission matter
throughout, and not a Ministerial matter;
and the commission acted in every step they
took on the advice of experts. At the
same time he would have been no party, and
he was sure no other member of the commission would have been party, to the ac'ceptance of the tender had he known what
he knew now-had he seen and read the
paragraph which the honorable member for
Delatite had brought before the House, or
been at all. aware that any suspicion of unfa.irness would have arisen in connexion with
the selection. The commission accepted the
tender in ignorance of what had transpired
in England, and on the advice of experts by
whom they were guided throughout.
. The vote for works and buildings was
agreed to.
ROAD W@RKS AND BRIDGES.
On the vote of £39,338 to complete the
vote (£46,338) for road works and bridges,
Mr. PEARSON called attention to the
fact that the vote for this service last year
was £81,439, so that the present vote
showed a considerable diminution. If that
diminution were general, he did not know
that there would be much to complain
about; but there was an increase in the
vote for works and buildings, and he found
that a great deal of that increase went to
districts with which Ministers were connected. Of course it was an admirable thing
to see Ministers attending so well to their
own districts, but he would like to know
from the Minister of Public Works how it
came to pass that £10,000 was required for
works in connexion with the Moonee Ponds
drainage channel?
Mr. DEAKIN explained that £4,944
went to satisfy a verdict .given against the
Government on account of flood damage,
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and that, in order to prevent the State being
mulcted in a further and larger sum, it was
necessary to substitute an expensive bridge
for the one that was there before, and to
widen the channel for a distance of a mile
and a. half.
Mr. PEA.RSON said he was shocked to
find that, while the State possessed the
services of the A.ttorney-General and the
Solicitor-General, these law costs should
amount to such an enormous sum. It certainlyW"as the business of the Government
to find money to assist districts which had
actually been impoverished by legislation.
The sweeping away of tolls, some years ago,
was a most heavy blow to some localities.
No district had suffered more by the proceeding than that which he represented.
The road,s from Coburg to Melbourne, and
from N orthcote to Melbourne bore an inordinately heavy traffic, as over them passed
the greater quantity of stone and bricks used
in buildings in Melbourne. And yet, on
looking down the list of grants for road
works and bridges, he did not find one
sixpence either for Brunswick or Coburg.
(Mr. Deakin-" A railway to Coburg has
just been opened.") That railway ought to
have been opened two years ago. Instead
of insinuating that Brunswick and Coburg
, ought to be thankful for such a small mercy
as that, Ministers ought to be grateful
that proceedings had not been commenced
against them for culpable and criminal delay in the opening of the line. At the
same time, the railway was so badly constructed that an accident upon it might be
expected at any time. However, passing
by that ungracious interjection, he would
mention that, while Brunswick and Coburg
would have absolutely nothing out of the
vote for road works and bridges, N orthcote,
which had recently been constituted a
borough, and which, in consequence, lost a
great part of the endowment to municipalities, and which had to raise in rates 50 per
cent. more than it did last year, would receive only £300, towards the maintenance
of its main road. In his opinion, the Ministry could not economize in a worse direction
than in connexion with this particular vote.
To suddenly reduce one of the most popular
votes from £81,439 to' £46,338 was altogether too violent a change. Under the circumstances, he would suggest that the Government should withdraw the vote in order
to increase it by something like £40,000.
Mr. D. M. DAVIES said he was glad
the honorable member for East Bourke
Boroughs had called attention to the liberal
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manner in which Ministers had dealt with
their own districts, and which probablyaccounted for the niggardly way in which other
districts were dealt with. Buninyong-shire
lost a considerable sum by the abolition of
tolls. Its roads were damaged by heavy
timber traffic-the loads being something
like five or six tons on each waggon-which
was carried on between forests outside the
shire and the Ballarat mines, and yet it would
benefit by the present vote merely to the extent of £250 for the repair of one particular
road, and that would be granted only on the
condition that the shire council would expend a similar amount. He hoped the Go·
vernment would see their way to provide on'
the Additional Estimates a further sum of
£20,000 or £30,000 for road works and
bridges.
Mr. LANGDON observed that, considering the large amount of money expended
in and around Melbourne, the way in which
the vote for roads and bridges had been cut
down was positively shameful. There was
no public money which was spent with greater
advantage to the colony than the money voted
for road works and bridges, and yet it was
difficult for a country district to obtain a
small share of that vote unless by its representatives approaching the Minister of
Public Works cap-in-hand, as it were. He
considered it time for country members to
stand, up for their just rights.
Mr. DEAKIN remarked that several of
the votes to which the honorable member for
East Bourke Boroughs took exception were
revotes for which the present Ministry were
in no way responsible. As to the vote for
road works and bridges, it would have been
larger but for Treasury objections, and the
necessity which was impressed upon him
that the appropriations for the year should
be brought distinctly within the revenue for
the year. This had not been done very
often. Honorable members were aware that
large sums had frequently appeared on the
Estimates and had been voted, and yet the'
money had not been spent-the works had .
not been carried out. That was a practice
which it was not desirable to perpetuate.
The statement of the honorable member for
the Avoca (Mr. Langdon), when comparing
the public expenditure in Melbourne with
that in the country districts, was misleading.
A glance down the items on the Estimates
would show that three times the amount
proposed tg be spent in and about the
metropolis would be expended in country
districts. No doubt the abolition of tolls
had inflicted serious and grave ha.rdships on
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ma-ily localities. ·No doubt tIle ~leed for entirely shared; but it would be impossibl~'·
sOme' substitute for tolls was neVl3r more to do justice until the system on which
m+geIitly felt than it was felt now. Indeed, grants were given was amended. Every
a;. drive along the roads around any centre vote before it was submitted to Parliament
'population showed how the ratepayers of : underwent the careful scrutiny of officers of
th0se i }ocalities were .placed at a continually the Public Works department, by whose·
opinion he was guided.
inc~easing disadvantage with regard to road
No effort was
maintenance. (Mr.' W. Madden.-;..." Lease , spared to make the system work as well as
the grass on closed roads, and give the possible, but it was a system which necesproceeds to the municipalities.") Person- sarily led to favoritism, and therefore must
ally he was in favour of the first part of be unsatisfactory. (Mr. Mirams-" Why
don't you introduce a new system? ") That
th~t proposition. . He might mention that
in order to comply with the Treasurer's would require an Act of Parliament, and
desire that the a ppropl'iations for the. year the creation of machinery for collecting inshould be kept within the revenue, the formation which would guide the distribution
Public Works estimates'were cut down by of the money. He had had such machinery
£15'0,000, and in consequence the vote for under consideration ·some time, and he had
roadworks and bridges suffered to the extent even brought it under the notice of th~,
of £40,000. But no parts of the estimates Oabinet, but nothing had been done owing
suffered more than those relating to works to the pressure of other business. He felt,
pr,oposed to be executed ·in the neighbour- as keenly as any honorable member could'
hood· of Melbourne. No one was more con- the unsatisfactory mode in which the country,
vinced than he was that, as a rule, the districts would be dealt with so long as the
expenditure in tIle country districts, and distribution of these grants was left to the
especially tlIe outlying country districts, was mere judgment of the Minister, who had to
one' of the most valuable and reproductive be guided by reports wlIich were often based
expenditures which could take place. But on insufficient evidence, and who was, from
it' was the fact that the Public Works time to time, faced with cases of money not
department frequently found that it had not having been dedicated to the purpose for
the means of arriving at a satisfactory which it was granted. (Mr. Bent-" The'
judgment as to the necessities of particular offenders ought to be punished.") But that
cases for which State assistance was asked. would be a difficult thing to do while a.
More than that it had been found, after the faulty system remained in force. It was
necessities of a case had been proved, and because of the uncertainties he had indi.
af,ter money had been voted and expended, cated that the vote was liable to be cut down
.
that the statements of the local officers with by successive Treasurers.
Mr. REID stated that there was nothing
respect to the disposal of the funds were
wholly unreliable and unsatisfactory. (Mr. on the Estimates for Fitzroy. He was of
Bent-" Don't make a general charge of opinion that some consideration ought to be '
that kind.") He was not making a general shown for town districts as well as country
charge. Within the last few months there districts. Last year, £500 was granted to
had been a dozen cases of the kind. (Mr. assist the Fitzroy City Oouncil to complete'
Bent-" N arne them.") He need not do the portion of the Reilly-street drain within
that; honorable members must have seen the its boundary. He stated at the time that·
mention of some of them in the newspapers. the snm was not sufficient, and that an ad~',
(Mr. Bent-" They must be exceptional ditional £5,000 should be granted. "Yes,"
cases.") No doubt. There were more than said the Premier, "next year." In his'
200 local bodies, and if there were no more simplicity he believed that promise would,
than a dozen cases of the kind he referred be observed. But it was not proposed to
to, they clearly were exceptions. But such grant, this year, even 5,000 pennies, let aloB-e~
cases were continually arising, and they £5,000, for the work. He would not trust·
pointed like a'll index finger to the way in the Premier any more. He had interviewed' :
whi<lh the list of grants was made up. An the Minister of Public Works on the sub:..
entirely new system was needed in order to ject, but all the satisfaction he could obtain~:'
secure justice to those districts which had from that gentleman was the assurance that
just claims to State assist.ance for roads there was going to be a metropolitan board ,.,.
.
and bridges. The· feeling expressed by the of works.
honorable member for EastBourke Boroughs
At this stage, the time for taking busi-"
and, other honorable members that· many ness other than Government business having',~;
' '\,d
country districts did not receive justice, he' arrived, progress was reported.
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Conciliation Bitt

COUNCILS OF CONCILIATION , judging from the reports of their proceedings
which had appeared in the newspapers, was
BILL.
The House went into committee for the that they did not want courts of conciliation established to take their place.:..-th~y
further consideration of this Bill.
On clause 1 (the discussion on whicll stood desired to be courts of conciliation themselves. They did not so much object" to ~~~
adjourned from August 13),
Mr. WOODS moved that progress be machinery contemplated by the Bill, but
reported. He said that the Bill was not what they said was that they could adjust
required.
He did not know that any disputes much better than the propos'Eid
Member of Parliament wanted it except courts of conciliation. That, of course, was
the honorable member for Creswick (Mr. a very plausible and natural view for them to
Richardson), who was in charge of the Bill, take, but what would be the effect of it? The
and he was quite sure that no one outside representatives of the trades were alegislati~~
Parliament wanted it. There had been no body. Their business, as lle understood, wa:ii
demand for it from any quarter that he was essentially to consider what measure w4.!l
aware of. Before the measure was read a desirable for the trades and for the different
second time it was stated that the Shops trades unions. If they were made a judicial
Commission had in their report dealt, tribunal as well as a legislative body, they
amongst other things, with the question of would have a power more absolute than
the establishment of courts of conciliation, was possessed by any single representative,
and that it would be better that legislation body in the world. While every other reon the subject should be taken in hand by presentative body was divesting itself of any
the Government. He believed he was correct judicial functions, from a feeling that such;
in stating that the House generally endorsed functions were best discharged by judges"
that view, and that, when the honorable the representatives of trades in Melbourne
member for Creswick was allowed to get the were trying to grasp at the power of judges.
second reading carried without any division Parliament had to mediate between both"
and without any debate, it was generally parties. It ought not to favour either the'
supposed that the Bill would be dropped. poor man or the rich man j and it llad to'
Since then meetings of representatives of all consider the employer as well as the employed:'
the trades in Melbourne had been held, and It had also to consider not only the opera;';'
they had protested against the Bill in the , tives, mechanics, and artisans of the towns,;
most emphatic terms. They had condemned but likewise the miners in the mining dis •.'
it in toto, from beginning to end. (Mr. tricts. It had, in fact, to consider what was"
Baker-" What about the miners?") The best for all parties. And was not Parliament'
miners did not know anything about the a far better judge of what courts would be
measure, and they cared even less. As the condliatory and wise than the trades unions'
Bill was not wanted, it would' simply be a could be? He did not for a moment disput~'
that trades unions ought to draft rules for the'
waste of t.ime to discuss its provisions.
Mr. PEARSON expressed tIle hope that regulation of their own affairs; but it was when:';
the committee would not stultify itseH by the passions of men became heated ~hat~
refusing to proceed with the Bill. When danger existed, and that some independent
it was introduced, honorable members were tribunal was wanted which could step in:
aware that the representatives of the trades and effect conciliation. There was another
in Melbourne-the Trades Hall Committee point which OUgllt not to be lost sight of.
-took an ad verse view of the meastlre; but The Trades Hall Committee had existed for
he did not think that the Trades Hall Com- some years, and they might have interfered,'
mittee were entitled to dictate to Parliament if they could have done so with effect, in Ii'
on the subject., It was the duty of honorable great number of trade disputes. But had"
members to legi~late for the whole commu- they interfered in any cases successfully?,'
nity, and although, undoubtedly, a, repre- They interfered from the most creditable
sentative body like the Trades Hall Com- motives, and in the best possible spirit, in
mitteedeserved to have theirreasons weighed a dispute between the seamstresses and their'
with the' greatest consideration, he did not employers; but the compromise which they
think they were entitled to more than that. arranged had proved to be a complete failure~:'
The Bill, in the first place, was based upon It was drawn up in an unwise spirit j and,;
English legislation; and, in the next place, although the Trades Hall Committee wer~"
it was meant to meet a want that un- not open to blame for having failed to adjust
doubtedly existed in this country. The so critical a question, the result was cer':;"
feeling of the representatives of the trades, tainly an argument against the attitude the,-
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took up in regard to the Bill. Again, why
had not the Trades Hall Oommittee settled
the strike which had existed in the boot
trade for weeks· past? Had they been applied to to interfere? Did they command
the confidence of both sides so thoroughly
as to be able to settle a dispute of that sort?
He was convinced that they did not. He
would ·ask honorable members whether, instead of being influenced by the representatives of the trades, it would uot be infinitely
better to auopt the machinery proposed by
the Bill for adjusting differences between
employers and employed? The measure.
provided that there should be two kinds of
courts, one of conciliation, which would
adjust 99 cases out of 100, and one of arbitration, before which the hundredth case
might go. He submitted that honorable
members were just as well qualified to provide machinery for settling questions affecting labour as the gentlemen who had
protested against the Bill.
.
Mr. RIOHARDSON said he regretted
that the honorable member for Stawell had
shown so much feeling against the Bill.
(Mr. Woods-" I have not begun yet.")
The honorable member need not try to intimiJate him. 'He could assure the honorable member that he was not to be intimidated even by the honorable member for
Stawell. When the Bill was introduced
last session, the honorable member objected
to it on the ground that the Shops Commission were preparing recommendations
on which to found a measure that would be
much more valuable; but now the honorable
member turned round and said that there
was no need for the Bill-that nobody
wanted it except the honorable member for
Creswick. The honorable member was
greatly mistaken in making such an assertion. The honorable member knew that his
own constituents had sent him a circular
telling him that they wanted the Bill, anu
asking him to support it. Was the honorable member following him? (Mr. Woods
-" No.") Would the honorable member
follow his own constituents? (Mr. Woods
- " I will not.") The honorable member
would have to do so. (Mr. W oods"When the time comes I will.") The
honorable member was also mistaken when
lIe asserted that the representatives of the
trades said the Bill was not required. The
representatives of the trades gave evidence
before the Shops Commission that the Bill
was required. (Mr. "\Voods-" A Bill, not
this Bill.") If the honorable member
thought that a better Bill could be brought

. Oonciliation Bill.

forward, why had he not the confidence of
his opinions? Why did he not introduce
one? Because the honorable member would
not take the trouble to introduce legislation,
did he suppose that no one else was to do
so ? Were the wants of the people not to
be considered because the honorable member
would not take the trouble to consider
them? The honorable member sought to
confound the representatives of the trades
with the Trades Hall Committee; but tllere
was a distinction between the two. If the
trades represented at the Trades Hall-not
the Trade9 Hall Committee-did not desire
to have the Bill, they need not avail themselves of its provisions. It was not brought
forward at their request, but at the r-equest
of the Miners' Association, the most important trades union in the colony, which
had between 30 and 40 branc1Ies. On the
last occasion that the Bill was under consideration he read an extract from a circular
issued by that.association. (Dr. Quick"Not from the Sandhurst branch.") He
had a letter from Mr. Phillips, the secretary
. of the Sandhurst branch of the Miners'
. Association, stating that they wanted the
Bill; and he had also a letter from the
Mine-owners' Association in favour of the
Bill. (Mr. Woods-" That is more like it;
they want the Bill.") Then the honorable
member for Stawell admitted that he was
wrong in saying that nobody wanted the
Bill but the honorable member for Creswick.
The fact that both the Mine-owners' A.ssociation and the Miners' Association wanted
the Bill was a strong argument why it should
become law. Were their interests to be
ignored because the Shops Commission had
not succeeded in getting their proposal carried into effect, and because a few individuals calling themselves the Trades Hall
Committee were disappointed? Was this
any reason why the Bill should not be
passed? The honorable member for Stawell
had taken up an unreasonable position. He
trusted that the honorable member would reconsider the attitude he had assnmed. If the
Bill required amendment, thehonorablemember could propose any amendments which lIe
thought desirable; but the honorable member
should not endeavour to thwart the measure
altogether because it was not exactly on the
lines which he thought it ought to be.
Lt.-Col. SMITH said that last session
he very naturally opposed a similar Bill
introu nced by the honorable member for
Creswick (Mr. Richardson), because at that
time the Shops Commission were actively
engaged in collecting a large amount of
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evidence on the question of the establishment of courts of conciliation, and therefore
he considered it premature on the part of
the honorable member to bring forward
legislation on the subject. The Shops Commission having since completed theil'labours
and presented their report, he would have
preferred the Government taking the matter
in hand rather than a private member. As,
however, the Government had not included
a measure for the establishment of courts of
conciliation amongst the Bills which they
intended to introduce this session, the honorable member for Creswick had certainly
some justijication for bringing forward his
Bill; and as far as he (Lt.-Ctt!' Smith) was
concerned, he did not care from what quarter
the Bill came so long as it was founded upon
proper lines, and would prove acceptable to
the trades. He thought that the Trades
Hall Committee were, on the whole, fairly
representative of trade matters i~ Victoria;
and they were a body who deservedly held a
very high position in the colony. The recommendations of the Shops Commission as
to the establishment of courts of conciliation
llad received the all but unanimous concurrence both of the Trades Hall Committee
and the Chamber of Manufactures. One of
the principal objections to the Bill introduced last session was that it proposed that
each council of conciliation, which was to
consist of an equal number of employers
and employed, was to elect its own chairman,
and that the chairman was to have a casting
vote. I t was a perfect farce to call such a
tribunal a council of conciliation. To constitute any body of men a council of conciliation it was essential that both parties to any
dispute which was referred to it should be
represented on the council on absolutely
equal terms; but if the council elected
its own chairman, and the chairman had
a. casting vote, the first struggle would
be as to who was to be chairman, and,
from whatever side the chairman was
chosen, the other side would no longer have
any confidence in the tribunal. In fact,
instead of being a court of conciliation, it
would be simply a court of arbitration.
Arbitration, however, could be resorted to
under the existing law. The present Bill
to some extent met what was the great objection to the Bill of last session. He
niight mention that the Shops Commission,
during the time that they were pros,ecuting
their inquiries, were instrumental in bringing
a~out a settlement of several trade disputes
by means of conciliation. The bakers' dispute was a very striking example of what

,
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might be effected by conciliation. The
journeymen bakers had for years been working 14, 15, or 16 hours per day, and they
had nO,t even Sunday to themselves. These
long hours of labour were felt to be a great
grievance; and, at the suggestion of the
Shops Commission, representatives of the
employers and the employed met together,
to endeavour to come to some amicable
arrangement which would be satisfactory to
both parties. The result was that the hours
of labour were reduced to ten per day; and,
so far from the public having suffered frot;U
the change, there had since been no material
increase in the price of bread, but there had
been an improvement in the quality of the
article produced. The settlement of the
dispute between the bakers and their employers was effected by a court of conciliation amongst themselves, and was a proof
that the recommendations of the Shops
Commission was based 'upon common sense
as well as upon the evidence which they
collected as to the experience of other countries. In France a large number of trade
disputes were settled annually without re-'
ference to any other tribunal than a court
of conciliation. The honorable member for
Creswick was entitled to credit for the attempt which he had made to meet the views
of the Shops Commission; but the Bill did
not go sufficiently in the direction recommended by the commission. By the 2nd
clause the process which would have to be
gone through before a court of conciliation
could be established was cumbrous, and
would involve considerable delay. Application would have to be made to the Governor in Council for a licence to form the
court, and one month's notice would have
to be given of the application in the Government Gazette before the licence could be
granted; whereas, by adopting the recommendations of the Shops Commission, if a
trade dispute arose a court of conciliation
could be held immediately, and the dispute
might be settled within 24 or 48 hours. He
thought that the best course would be to
refer the Bill to a select committee. The
members of the Miners' Association, as a
body, were decidedly in favour of the principle of establishing courts of conciliation,
but he did not think that this measure
commended itself to them exactly as it
stood. He, however, had no desire to impede the passage of the Bill; his only object
was to serve the interests of the public; and
if the honorable member would not accept
the suggestion that the measure should be
,r~ferred to a select committee, he (Lt.-Col •.
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Smith) would simply cnueavotU' to make it

=:is much as possible in conformity with the
recommendations of the Shops Oommission.
Mr. McLELLAN remarked that he had
nothing to say against the Bill, but he
was sorry that the honorable member for
Cl'eswick (Mr. Richardson) was endeavouring to force it on the mechanics in and
around Melbourne against their will. He
had made inquiries or a number of those
mechanics, and he was satisfied that they
did not approve of the Bill. He was also
told by the . secretary of the Trades Hall
that the whole of the mechanics were against
the measure, and that it did not meet their
requirements at all. Would it not be possible for the honorable member in charge of
the Bill to have a conference with two or
tl1ree members or the Shops Commission and
with representatives of the Trades Hall
Committee, with the. view of ascertaining if
~ome agreement could be come to as to what
amendments should be made in the measure?
If the Bill was forced upon the mechanics of
Melbourne against their will, no good could
come of it. The honorable member for East
~ourke Boroughs on one occasion, when
addressing the electors of Emeral4 Hill,
laid down the doctrine that the people ought
to be heard and to be consulted on any" proposed legislation affecting. their interests;
and. it would be well if that doctrine was
borne in mind on the present occasion. If
the. honorable member for Creswick persisted in going on with the Bill, he (Mr.
McLellan) would leave him 40 do so, but he
would much rather that the honorable memDer would consult the Trades Hall Com.mittee, or, at all events, representatives of
the mechanics in the metropolis and its
v~cinity.
He need not remind honorable
members that those mechanics were a powerful. and intellectual body of men, that they
had great voting power, and that it was of
use forcing on them anything that they
did not take kindly to. Reference had been
made to a circular which had been issued by
t~~ miners, but he had not received' any such
circular: Even supposing he had, if he felt
convinced that the mechanics were not in
favour of the Bill, he would not pay the
least attention to the mining population on
a question of this sort, because the measure
did not affect them to the same extent that
it affected the mechanics.
Mr. ZOX observed that the honorable
memb~r in charge of the Bill had insinuated
that the honorable member for Stawell must
of necessity vote for the Bill if his constituents were iil favour of it. Naturally a
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constituency expected a representative' t<l
endorse their views, but if a.n honorable
member had conscientious con victions against
a Bill he acted a manly part in opposing it
even though his constituents might be in
favour of it. (Mr. W oods-" My constituents don't approve of this Bill.") He did
not believe any constituency possessing coni:'
mon sense could support a measure of this
description. He held in his haud a petition
from the Trades Hall Council against the
Bill. They stated that the Bill did not
meet with their approval, and that, at .0.
special meeting of the council held on the
8th August, a resolution was' passed bya
large majority declaring that the Bill would
not benefit the working classes, and that it
would "rather promote than adjust disputes."
That petition undoubtedly deserved careful
consideration at the hands of honorable
members. It was rather surprising to 4ear
it spoken of by the honorable member in
charge of the Bill, who ought to be expected
to be perfectly familiar with matters con-'
nected with the great trade organization ,of
Melbourne, as having emanated from merely
the Trades Hall Committee, because it was.
a striking point that it came from the Trades
Hall Council, a body in which the whole of
the various trades of the metropolis were so
thoroughly represented, that it might fairlr
be said that the views it expressed were
practically those of the entire working por':"
. tion of the population. Further, he (Mr.
Zox) would ask honorable members to co~
sider what benefit could be derived from the
establishment of the councils of conciliation
and arbitration contemplated in the Bil!"?
In the first place, how could the members of'
any council of the kind be expected to agree
among themselves? Their first quarrel
would be about who should be appointed
chairman, because he would be practically the_
umpire, and therefore the representatives o~
the employers and of the workmen would
naturally be each eager that he should be,
somebody in favour of their particular yiews;"
Another point wad that, under the Bill, the'
parties disputing would be able, with the
consent of both sides, to employ barristers
and solicitors to advocate their respective'
cases. But surely, 'if the full expense of
litigation was to· be gone to, it would obviously be best to let trade quarrels be de..;
cided by a Judge of the Supreme Court;.
whose impartiality could be depended upon;'
In fact there was not a single feature of th~'
Bill that could commend itself to honor';"
able members as worthy of considerati~tl;'
Commercial circles did not like the measure~t.
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the working mendid not like it, and although
it might suit a certain number of the mining
class, it was remarkable that the gold-fields
members of the House were almost to a man
against it. Upon the whole, the best thing
the honorable member who introduced the
Bill could do was to withdraw it.
Mr. BAKER stated that he was perfectly
sure that the honorable members who had
spoken against the Bill had not given careful consideration to the subject. He was
somewhat surprised, although perhaps, when
matters were looked at in the face, there was
no great cause for the astonishment, to find
the Trades Hall Committee holding such a
rod of terror over the heads of some honorable members. Had the honorable member
for Stawell been much in the mining districts
of late years he would understand that mining was altogether different from what it was
when he wason the diggings. The" hatting"
times had gone, and now men engaged in
mining as a trade which employed a large
number of persons for wages. Under these
circumstances it was not at all wonderful to
find disputes occurring in connexion with
mining which were frequently very difficult
of settlement. Moreover, it was often quite
possible for such disputes, if they were not
speedily settled, to lead to most disastrous
consequences. For example, if the miners
employed on certain claims in the Creswick
district were to strike for on Iv three or fonr
days, the whole of the mines there would be
utterly ruined. With all this in view .~he
miners th.roughout the .colony, who were a
clear-headed. body of men, asked, through
their· representative associations, that the
Bill should be carried into law, because they
l'egarded its enactment as indispensably
necessary t~ their interests. To say the least,
the Amalgamated Miners' Association of
Victoria \Vere quiteeql1al to any other trade
association in the colony, and it might be
regarded as doubtful whether their members
wer.e not, as a rule, very much superior to
som~ ~f the busybodies of , the Trades Hall
Committee. Possibly, the . latter body did
not want the' Bill, but in that case they
could leave it alone, .for, .being merely au en-,
abling measure,. it could not be forced upo~
the,rp. Were it law ten times over they
could ~till s~ttle trade ~isputes h~ the old
way. But the miners did ask for the Bill,
and,. inasmuqh a~ not.a single good reason
could. b~ urged against it, it ought t.o: be,
passed forthwith.
Dr. QUICK said he w:as sorry the honorabl~ member for Cres'Yick (Mr. R~char~-:
son) had come into collision with both the
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Shops Commission and the Tmdes Hall
Council. Surely he might easily, before he'
brought in his Bill, have arrived at some
understanding on the matter with those
bodies. (Mr. Richardson-" How could I
agree with the Shops Commission before it·
was in existence ?") At any rate, the measure was not brought under his (Dr. Quick's)
attention before the present session, and he
found it rather difficult, in view of the conflict of opinion on the subject, to come to a.
decided conclusion with. respect to it. O~
one hand the Trades Hall Council denounced it heartily, while on the other the
central body of the miners' organization were
in its favour. It must, however, be admitte<J..
that tlle Amalgamated ~iners' Associatio~
did not represent the full, strong, and unanimous feeling of the mining community. FQr
example, when the Bill was discussed ,by.
the Sandhurst Mining Association, there
was a considerable divergel,l:ce of opinion ex~,
pressed. Some said-" If the Bill is passe~"
will not our mining associations be supe~'!';
seded?" For his part, he. was inclin~d .W1
think that the suspicion so expressed Was per·
fectly well founded,for he did,nqt see hpwthe.
operation of the measure could fail to. turn.
both the Trades Hall Council an~ the vari:-.,
'ous miners' associations into mere shadQws. ,
Moreover, not a single Sandhurst miner hq,li .
a~ked him to support it.
In fact ,it seemed. ,
to be so little understood th.roug):lOut th~.
country that a little delay witq respect tp .ita
c?uld do no harm. One radical objection,to.r.
it, arose from ,the peculiar wording. o~ clause . .
7~ which was as follows : ; . \ ,'..'
i,

"The chairman of the council, who sb~ll' be'
some person unconnected with trade, sha\l p.~ec

sm~ at their m~etings and sba,ll. be ~ppoiQ.~ed.l\l,~

their first meetmg after obtammg such hcenea'''
as aforesaid. When the votes of the 'council o.rQ'1
equal,thecbairman for the time being is to·l1av.e j ,
the casting vote." .
. '.. . .,
,

.•

.: . '.

'1 I .. ~

O'f course that introduced the principle th;\t 1
cases of arbitration should practjcally, ,be...
d~cided by an outsider. (Mr. Rich~rdsQn.m,
"No.") Did not the Bill qeal ir\ the same~,
w~y with both conciliation.at;ld, arbitration.?11
(Mr. Richardson-"No.") WhY . ,the oJna.
jept of the me,asure was, judging fl.'oll);jts_~
ti~le, " to establish equitable cQuncil~ of COR';;cqiation to adjust differences, betw~en,em..-u.
ployers and workmen." Yet,.aQcordi.ng. ~ ,
. the Shops Commission, arbitration and con,. ,
ciliation were e$sent\ally different mjtt.ter.s.
F~r instance, the 4th paragrapA of, theh'
cO!ll~issioners' report was to the iollowing·,
eBfct:- . .
..
, .', '.': .. ',:~1.J~'
'! Arbitration and conciliation 'are e88en~iwn1~';
different, although their ultimate objects are
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identical. A rbitration usually reqnires the intervention of a third party, who may be a nonexpert, and incapable of understanding the
technical peculiarities of the question at issue,
and whose decisioll, however binding, may be
unjust. The object of conciliation is to enable
the disputants to meet on equal terms, to limit
the dispute to those concerned, and the decision to those who understand the merits of the
case."

Conciliation Bill.

for the honorable member for Sandhurst
(Dr. Quick), if he had read the measure at
all, he had not read it fairly.
Its main

principle was that in all cases of dispute
recourse must first be had to a council of
conciliation. On this point clause 6 was
very precise. It stated as follows : -

quorum of not less than three (one being
F:or himself, if he was called upon to decide, an" A
employer and another a workman and the
he would be in favour of councils of con- third the chairman) may constitute a council for
ciliation pure and simple. Under the cir- the hearing and adjudication of cases of dispute,
and may accordingly make their a1vard, but a
cumstances, the best thing to be done with committee
of council to be denominated the comthe Bill was for the Chairman to report mittee of conciliation shall be appointed by each
and everv council of conciliation and arbitration
progress.
cOl1sistiu-g of one employer and one workman,
Mr. WALKER remarked that his diffi- who shall sitat such times as are appointed, and
culty with respect to the Bill, of which he shall be renewed frolll time to time as occasion
knew very little, was that on theonehand pro- requires; and all cases or questions of dispute
which are submitted to allY council by both
minent mining members asserted that it was parties shall, in the first instance, be referred to
the
committee of conciliation of such council,
not called for, while on the other the Trades
who shall endeavour to reconcile the parties in
Hall Council strongly condemned it. The difference;
when such reconciliation is not
llOnorable member for the Wimmera (Mr. effected, the matter in dispute shall be remitted
Baker) contended· that the miners wanted . to the council to be disposed of as a contested
the Bill, but he offered no evidence to show matter in the regular course."
that tha.t was the case. It seemed that a So that conciliatiun must be exhausted. benumber of mining associations had passed fore arbitration began. Some honorable
resolutions in favour of the measure, but members anticipated that a council would
was the honorable member entitled on that have great difficulty in appointing a chairground to condemn the action again~t the man, but clause 7, which dealt with that
Bill of a body like the Trades Hall Council, matter, was copied from the English law,
which practically represented the whole of and no trouble was experienced by English
the trades of the colony? Moreover, the councils of conciliation in finding a chaircouncil distinctly stated in their petition man. In some cases medical men were
that disputes between employer and em- chosen for the office, in other cases judges,
ployed in this colony were too rare to warrant and in others well-known arbitrators. A
fresh legislation in their behalf. Why then dead-lock in the business was unknown.
should the statute~book be burthened with (Lt.-Col. Smith-" The chairman must be
a law that was not required? He (Mr. the supreme judge, whoever he may be.")
Walker) could see nothing to justify him The honorable member should separate counin voting for the Bill. Of what use would cils of conciliation from councils of arbitrait be to refer trade disputes to a council tion. An arbitration was often a complicomposed of a number of members when cated affair, and -the main object of the Bill
practically the vote of the chairman would was to prevent resort to it. (Lt.-Col, Smith
invariably decide the issue? Again, while -" But the Bill gives no power to enforce
the Bill provided for councils of conciliation any decision.") The honorable member had
being composed of two equal bodies repre- clearly not read the Bill, which gave powers
senting conflicting interests, it did not state not only to enforce a decision but to impose
which of them was to appoint the chairman. and enforce penalties. The honorable memSo it appeared that the Bill was bound to ber for East Melbourne (Mr. Zox) seemed
fail at the outset. Of course clause 7, to think that the operation of the Bill would
which referred to the appointment of the be to destroy trade unions, and judging from
chairman, could be amended, but with so the evidence taken by the. Shops Commisglaring an omission in the measure, and a sion, the Trades Hall Committee appeared
multitude of people declaring that it was not to share the opinion, but in England no
required, the best thing to do would be to such result had accrued. There trade unions
were stronger than ever. Some honorable
let it go.
Mr. RICHARDSON thought the hon- members asked what authority there was for
orable member for Boroondara had, like the assertion that the mining community
other honorable members, gathered his was in favour of the Bill, but they seemed
opinions respecting the Bill without looking to totally forget what he (Mr. Richardson)
broadly at the matters embodied in it. As laid before the committee on the 13th
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August, when he read letters from the
Amalgamated Miners' Association, theCreswick Miners' Association, and the Ballarat
,Mine-owners' Association, all expressing
strong approval of the measure. The central
miners' association went so far indeed as to
address the following to every Member of
Parliament : -
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honorable member for ,Ballarat West (Lt.Col. Smith). In fact, such legislation
would have been proposed long since, on
behalf of the commission, but for the paragraph of the Acting Governor's speech, at
the opening of the present seesion, which
stated-

"Feeling convinced that the Bill to establish
courts of conciliation and arbitration will tend
to maintain amicable relations between employers
and workmen, we respectfully ask you to support same."

"The evidence- submitted to the Shops Commission respecting the deficiencies of the present
Ifactory Act, and the hours of labour in shops,
has been taken into consideration, and a measure has been prepared dealing with the
question."

Was not 'that authority sufficient for the
honorable member for the Wimmera (Mr.
Baker) to make the statement he did? No
doubt the Trades Hall authorities had requested certain honorable members to oppose the Bill, but let him (Mr. Richardson)
impress on the minds of the committee that
the measure was simply perl:D:issive, and
that if any associated body in the country
did not wish it to interfere with them, they
could easily prevent it from interfering with
them. At the same time, surely the wishes
of the mining community, which consisted
of 30,000 persons, were entitled to some
consideration. All he asked for the Bill
was fair play. If it was to be thrown out,
let it be thrown out; bnt should that course
be taken, the responsibility oE the act would
fall on the honorable members who performed
it.
Mr. GARDINER remarked that he
could not allow the discussion to go further
without saying a word or two on behalf of
the Trades Hall Council. When some of
its prominent members sat in conference
with the Shops Commission, they unanimously expressed themselves in favour of
the principle with respect to courts of conciliation which the commission laid down.
Neither could he, without protest, permit
any honorable member to designate members of either the Trades Hall Committee
or the Trades Hall Council as "busybodies."
Had not the Trades Hall, as an institution,
been always foremost in assisting prominent
liberal politicians to place and power? Had
it not accomplished more for the working
man than any other body in the country
outside Parliament? It was disgraceful
for any honorable member to call its members "busybodies," and the use of the term
ought to be apologized for. As for the honorable member who introduced the Bill, he
llad clearly "jumped" the position. Considering what the Shops Commission had
done with respect to the matters the measure
referred to, the only private member entitled
to propose legislation of the kind was the

Acting on that assurance the commission had
refrained from making any legislative proposals, but with what result? That the place
their chairman was entitled to fill had been
usurped by the honorable member for Creswick (Mr. Richardson). U nderthese circumstances they felt that that honorable member
was simply using the brains they had brought
to bear on the subject and the evidence they
had taken. The great objection he (Mr.
Gardiner) had to the Bill was its want of
finality, for under clause 7 the employers'
side would always be able to prevent any
decision being arrived at. What was the
use of practically making the same body a
council both of conciliation and of arbitration?
Then what good could be derived from the
arbitration of a chairman who was bound to
bs an outsider, and, therefore, could have no
special knowledge of the matter to be arbitrated upon? Anyone could foresee what,
in the case of a dispute between employers
and employed, would assuredly happen under
the Bill. In the first place, the employers
would refuse to let a council of conciliation
settle the matter; secondly, arbitration having been resorted to, they would take good
care to have a chairman of their own way
of thinking; then they would take advantage
of the provision permitting the employment
or counsel; and the upshot would necessarily
be that the side that had the longest purse
would stand by far the best chance of winning. There would be no satisfaction, and
anything but conciliation. He earnestly
hoped that honorable members g'enerally
would allow themselves to be influenced by
the expressed opinion of the Trades Hall
Council, which practically represented the
whole of the trades of the colony.
Mr. LAURENS stated that he represented an electorate which was largely inhabited by the tradesmen for whom the Bill
was intended, but the honorable member
for Cre9wick (Mr. Richardson) had had the
misfortune not to hit upon a scheme which
met with the approval of the trades of Melbourne or the suburbs. He thought it would
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be -advisable for the honorable member to
w'ithdraw the Bill, because it was of no use
providing machinery of which the tradesmen
wpuJ,d not avail themselves.
Cries of " Divide."
. Mr. WOODS said that if the committee
really wanted to come to a division he would
postpone the luxury of replying to the attack of the honorable member for Creswick
(f\1r. Richardson) in kind. (Mr. Richardson-" You attacked me.") He did not
at,tack the honorable member, but the Bill.
He stated that the honorable member was
apparently ·the only one who wanted the
lBill,and the discussion had proved the correctness of his remark.
. Mr. BENT observed that, in voting to
Teport progress, he did not 'wish to be placed
in, the position of appearing to throw out
the Bill. He believed that legislation on
the subject wa·s required, and he thought
that if time for further consideration was
allowed the differences between the conflicting parties might be arranged, and a Oourts
or Conciliation Bill framed which would be
acceptable to all. He believed that a really
good measure could be passed: if all parties
agreed to work together, and avoid" envy,
hatred, and all uncharitableness." He would
be very sorry if, in consequence of a little
feeling, a really good thing should be lost
altogether.
Lt.-Col. SMITH stated that he repudiated any desire to "stone-wall"the measure.
He was as anxious as the honorable member for Creswick (Mr. Richardson) to have
a Bill passed which would effect the object
which the people of the country desired to
accomplish, but the Bill in its present form
would not do that. For example, one of
the objects of such a measure should be to
settle the question of wages between employers and employed, .but the 5th clause of
the Bill exempted the whole question of
wages from the operation of the measure.
Almost every dispute that occurred-for ins.tance, that going on now in Melbourne
between the tailoresses and their employers
-was on the question of wages, and yet the
Billwould not deal with this question at all.
He would suggest that the measure should
be referred to a select committee, in order
that it might be amended so as to carry out
the object in .view.
. Dr~ ROSE observed that it 'was strange
that the honorable member for Creswick
(Mr. Richardson) shoulll try to force on the
a.rtisans of Melbourne a measure which they
~id not want and were opposed to.
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Mr. RICHARDSON said he wanted
progress to be reported. He did not wa.nt
to force the measure on anyone.
Dr. ROSE considered that the Bill contained the foundation of a good measure,
but it required further consideration. The
Bill as it stood was repugnant to the mechanics of Melbourne, but that fact did not
imply that they did not want legislation on
the subject. He believed that if the honorable member would only allow fair and
honest consideration to be given to the
m~tter by those who were interested, some
satisfactory arrangement might be arrived.
at. He (Dr. Rose) would be compelled,
however, to vote against the Bill in its
present shape.
Progress was then reported ..
STArUTE OF TRUSTS
AMENDMENT BILL.
On the motion of Mr. HARPER, this
Bill was read a third time.
Mr. HARPER moved that clause 2 be
struck out.
The clause was struck out.
The Bill then passed.
PRINTERS AND NEWSPAPERS
REGISTRATION LAW.
Th:e House having gone into committee;
Mr. M. H. DAVIES moved"That it is expedient to amend the printers
and newspapers registration law."

The motion was agreed to, and the res6 ...
lution was reported to the House.
MINING BOARD ELECTIONS BILL.
Mr. UREN moved for leave to introduce
a Bill to regulate mining board elections.
Mr. D. M. DAVIES seconded the motion,
which was agreed to.
\ The Bill was then brought in, and read a
first time.
PARTY PROCESSIONS STATUTE
AMENDMENT BILL.
Mr. RICHARDSON moved forleave to
introduce a Bill to amend the Unlawful
Assemblies and Party Processions Statute
1865.
Mr. GRAHAM seconded the motion,.
which was agreed to •
The Bill was then brought in,and read' a'
first time.
. .
The House adjourned at six minutes to'
eleven o'clock.
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the trade of rabbit fencing that the duty, so
far as ordinary wire netting was concerned,.
amounted to no more than £5 per mile.
He might also mention that the interesting
fact had been communicated to him that
one of the leading English malll,lfarturers of
wire-work had been in the colony some three
or four months for the express purpose of
securing a site on which to establish a manufactory, and that the arrangements of that
gentleman would be materially interfered
with if the duty were to be abolished.
THE ABORIGINES.

Mr. 'VRIXON inquired of the Govern-

ment whether the Board for the Protection
of the Aborigines intended to allow halfcastes at the different stations to go out to
work, leaving their families behind them;
IRRIGATION.
and, if so, under what conditions and reguMr. McCOLL asked the Attorney-Gene- lations?
.
ral whether, in view of the failure of the
Mr. SERVICE stated that the question:
Water Trusts Act as far as irrigation was would be answered by the honora.ble member
concerned, 'the Government intended to in- for Evelyn, who was the vice-chairman of
troduce an amending Water Trusts Bill this the board.
session; and, if so, when?
Mr. CAMERON said it was formerly th,e
Mr. KERFERD said he was not aware practice to allow half-castes to go out to
that there had been any failure of the Act, work, and leaye their wives and children,
though· it had been ascertained that the behind them, on condition that, on their reamendment of the measure in certain turn, they paid for the support of their wives
directions would be desirable. For example, at the rate of 513. per week, and of their chilit was considered that the water rates should dren at the rate of Is. per week each. The
be collected. by the municipal bodies instead observance of this condition had been neg-,
of the water trusts. By that arrangement lected. In fact, as a mIe, the men brought:
no doubt a large amount 'of expense would ,very little money back; they spent their
be saved. Then again, some amendments
wage almost as soon as they earned it in
were necessary to perfect the machinery of drink and other ways. The employme'p,t
the Act. If public business continued to which they usually obtained was shearing.
progress as satisfactorily as it had done re- Of late-in fact, for the last twelve months,
cently,. a Bill to amend the Act in the par- -the board had been against allowing the
ticulars he had mentioned would be intro- half-castes to leave the stations to get work.
duced in a very short time.
There was plenty of employment for therP,
on the stations, and they were allowed a
'THE RABBIT NUISANCE.
siuall payment-2~d. per hour-for pocket.
WIRE NETTING.
money. They were also provided with food,
Mr. W. MADDEN asked the Premier house accommodation, and clothing. He
if the Gorernment proposed to remove the. was of opinion that it would be much beUer
27, per cent. import duty on wire netting, not to allow the half-castes to go out to work'
which was an article not manufactured in at all.
the·'colony, and was used largely as a proMr. SERVICE mentioned that a num-'
tec~jon against rabbits in rabbit-infested
ber of recommendations made by the board
districts? .
were now under the consideration of the
Mr. SERVICE observed that the duty ,Chiet Secretary.
referred to could be removed only by legislation. It was not the intention of the RAILWAY CONSTRUCTION BILL.
Government to invite the House to take
Mr. BENT asked the Minister of Railaction in that direction this session. He ways when the Railway Construction Bill
.
might mention that the effect of the d u·ty would be introduced?
had been very much, exaggerated. He was
Mr. GILLIES said he was anxious to
info,rrued by person~ .w~o ~e~'e engaged in introduce the measure as soon as po~~i~l.~<
The SPEAKER took the chair at half-past
lour o'clock p.m.
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Probably he would be able to do so in about
a fortnight if the Land. Billcould bedisposed
of in the interval.

GAS.
Dr. ROSE asked the Attorney-General
if he had any objection to lay on the table a

report furnished to the Law department in
1879, by Mr. Keene, gas engineer, showing
the working condition of the various gas
companies in Victoria, together with a report as to the supply and sale of gas? .
Mr. KERFERD stated ..that .he had
been informed, after search made, that there
was no such report in the department.
There were some letters on the subject, and
what purported to be a draft Bill prepared
at the instance of a former Attorney-General.
If the honorable member for North Melbourne (Dr. Rose) thought fit to move for
the production of those documents,. the
motion would be allowed to go unopposed.
RABBIT EXTIRPATION.
Mr. LEVIEN laid on the table a return
to an order of the House (dated August 19)
relative to the operations connected with
rabbit extirpation during the year 1883-4.
SUPPLY.
The resolutions passed in Committee of
Supply on August 28 and September 4
were taken into consideration.
PUBLIC INSTRUCTION.
Mr. BURROWES, referring to the vote
for public instruction, asked the Minister
whether he would endeavour to comply with
the prayer of the several petitions which
had been presented to the Education department for the fencing and planting of
State school reserves?
Mr. GILLIES stated that the department was making all the efforts it could for
the fencing of school reserves, but it could
not at present comply with the whole of the
applications which had been lodged for
fencing, and especially picket fencing, in
the face of the numerous applications for
new school buildings which the department,
owing to want of funds, was unable to accede
to. He was in hopes that he would be able
. to induce the Treasurer to ask Parliament
to grant an additional sum for buildings,
so that he might satisfy many urgent cases
which could not be satisfied at presen~. A
list of what were considered urgent cases
was presented to Parliament in 1879, and
another list was presented in 1882, but
neither list had as yet been overtaken.
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Under these circumstances he could not
undertake to do much, at present, in the
matter of fencing; but whatever could be
done in that direction, as far as the funds at
the disposal of the department allowed,
would Be done. With regard to the planting of school reserves, he had been endeavouring to induce a number of the boards of
advice to do what they could by obtaining
contributions from private individualshalf-a-crown from on~ person and a shilling
from another - for the improvement of
school reserves to excite an interest on the
part of local residents in the State schools
and in school grounds. A little pushing
was all that was needed to cause the school
reserves throughout the colony to be beautifully planted, simply by the help of small
local donations.
Mr. COOPER stated that he knew cases
of boards of advice giving trees to senior.
boys in State schools to plant and take care
of, the effect of which proceeding was to.
arouse a spirit of emulation among those
boys as to which of them should have the
best tree, and also to secure the ornamentation of school grounds. He did not see
why this. idea could not be improved upon.
Why should not small plots in each school
ground be allotted to boys whose tastes lay
in that direction to plant and cultivate? By
such a course not only would school reserves be made pleasant to the sight, but a
love for plants and flowers would grow up
among the young. He would suggest that
the' Minister of Public Instruction should
communicate with boards of advice, and
encourage them to do what they could in
this direction.
Mr. vv. M. CLARK called attention to
the fact that £1,500 was set apart, last
year, for the erection of a' State school at
Footscray, and that tenders for the building
were called for six months ago, but that
nothing had since been done.
Mr. GILLIES said the tenders sent in
were too high. That was the reason the
building had not been proceeded with. (Mr.
W. M. Clark-" Has the appropriation
lapsed? ") No.
Mr. WRIXON concurred with the Minister of Public Instruction and with the honorable member for Creswick (Mr. Oooper)
as to the importance of cultivating some
local feeling of interest in the State schools,
so that localities might be induced to do
something, as well as the State, to promote
the system of public instruction. He was
inclined to think that it would be wise to
face the question of having a small rate
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levied for the maintenance of schools. . Let
the State build the schools, but let the
burthen of maintenance be thrown upon the
localities interested. No doubt a rate of 2d.
in the £1, which could be collected by the
municipal officers and handed over to the
boards of advice, would be sufficient for the
purpose. The arrangement would be a
substantial relief to the Government, and
would be attended by a great saving or
money. In fact it was ridiculous for the
'central authority to have to look after all
kinds of little details in connexion with
school management. The people all over
the country should be induced to take an
interest in the State schools, and, if that
were done, a valuable reform would be
effected.
Mr. LANGDON observed that if the
suggestion of the honorable member for
Portland could be carried out, the various
municipal councils should be made the boards
of advice, because, as a rule, they represented
the districts thoroughly, and were the best
persons to disburse the money required for
State school maintenance.
Mr. HALL called attention to the item
of "allowance for travelling expenses to
truant officers," and expressed the opinion
that' this allowance was unequally distributed. The truant officer in his dist.rict
received about £65 per year for his travelling expenses, which amounted to about
£90 per year. Another truant officer, whose
district embraced an area of about 8,000
square miles, received only ] 5s. pel' week
for his travelling expenses.
Mr. W ALLAOE suggested the appointment of itinerant teachers to visit districts
so thinly populated that the idea of establishing schools in them was entirely out of
the question.
Mr. GRAVES supported this suggestion. Such an arrangement was needed in
many parts of his district, the population
of which had become so reduced as not to
warrant the continuance of the half-time
schools which had hitherto existed there.
He beli~ved in a system of itinerant teachers
to meet the case of children in remote localities who really required more attention than
children in centres of population.
Mr. GILLIES stated that, when the
education vote was before the Oommittee of
Supply, he mentioned that the department
was endeavouring to make arrangements to
meet the wants of those localities whp.re the
number of children was much below the
ordinary attendance at a half.-tirne school;
and his idea was that a teacher should be
SESe 1884.- 4 z
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placed in charge of four or five localities,
and visit each in turn, his stay in 110 one
place to exceed a week.
THE UNIVERSITY.
Mr. BENT, referring to the vote for the
University, asked the Minister of Public
Instruction whether his attention had been
drawn to certain circumstances which occurred at that institution a week or so ago?
Seeing that the University was largely endowed by the State, he considered the Government should have some control over it.
Mr. GILLIES stated that his attention
had not been specially drawn to the circumstances referred to. He knew of them only
by the reports which had appeared in tho
new spa pel's.
Mr. McOOLL said he desired to impress
upon the Ministry, now that the agricultural interest was coming to the front, tIle
necessity for providing a special educational
training for youths and young men whose
friends intended them to engage in agricultural pursuits. He hoped that something
would bo done, before another year elapsed,
towards establishing a chair of agriculture
in connexion with tho University. If that
was too much of an undertaking, he would
suggest that steps should be taken to found
a college or school of agriculture in which,
at all events, agricultural chemistry would
be taught.
Mr. SERVIOE observed that the question of additional endowment to the University would come before the Government
prior to the next session, and then would be
the proper time to deal with the matter.
He would request his colleague, the Minister of Agriculture, to make a note or the
suggestion of the honorable member for
Malldurang (Mr. McOoll) so that it would
not escape attention.
LAW DEPARTMENT.
Mr. GRAVES called attention to an
item of £1,000 for "professional assist.
ance" in the vote for the Law officers of the
Orown. He would like to know, as no
doubt would the House, what kind of professional assistance was rendered for this
amount?
Mr. KERFERD stated that the costs
connected with civil actions which the Government had to defend came out of the
vote. If the honorable member for Delatite
would like to move for a return of the expenditure, the information would be afforded.
Mr. MAOKA Y remarked that the vote
included an item '.' for defence of persons
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without means, charged with capital crimes,"
and he WQuid take the opportunity which it
afforded ,of saying a word or two with regard
to the case of Rosanna Plummer. Although
that unfortunat.e girl was tried for infanticide, was found guilty, and condemned to
be executed, yet afterwards, in consequence
C?f outside pressure-in consequence of persohs interesting themselves' on' her behalfevidence was brought forward to show that
the girl was not resp'onsible for her actions
at the time she committed the crime; and,
under these circumstances, the sentence of
the court was not carried into effect. But
the natural question arose, seeing that counsel were paid by the State to defend persons
who were put on trial for their lives, how
was it that this evidence was not produced
in court? Surely, if the girl had been
properly defended, the trial would not have
be:en attended by the result it was. He regarded the case as a!). outrage on the administration of justice. Certainly persons' lives'
ought not to be at the mercy of a mere
accident.
Mr. KERFERD observed that the honorable member for Sandhurst (Mr. Mackay)
had overlooked two words in the vote. It
was for the defence of persons "without
means." Rosanna Plummer had the means
to employ her own counsel, and the Government had nothing to do with her defence.
Probably, some time or other, the Crown
might have to perform the duty of preparing
both prosecutions and defences, but that
time had not yet arrived.
Mr. MACKAY asked how the woman
was arraigned? It was the duty of the
Crown Prosecutor to examine into the evidence, and ascertain what case there was.
(Mr. Kerferd-" He got a conviction.")
Snch an officer ought to find out the truth.
Dr. QUICK remarked that the defence
set up at the trial was that Rosanna
Plummer was insane, and every effort was
made by her counsel to secure an acquittal
on that ground, but, owing to the very strong
charge made by His Honour the Chief
tT ustice, the jury found for aeon viction.
Nothing at all could be said with regard to
the manner in which the defence was cond'ucted; and, if the evidence was of such a
character as to induce the Chief Justice to
charge the jury as he did, what right had
the honorable member (Mr. Mackay) to
reBect on the counsel for the defence?
Mr. GAUNSON observed that the 11onor~ble member for Sanclhurst (Dr. Quick)
had misapprehended the point of his honorable colleague's remarks. The honorable
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member (Mr. Mackay) did not reflect up~n
the learned counsel either for the prosecufion
or the defence, but merely called attention
to the danger which the public ran in connexion with prosectltions such asthat which
Rosanna Plunuiler was subjected to. He
would suggest to the Attorney-General that
whenever there was a suspicion of insanity
as a defence to be set up, the Crown should
make every possible exertion, by careful and
scrupulous medical examination' beforehand
as to the state of mind of the unfortunate
prisoner, to prevent the danger of a wrongful
conviction. As to the charge of the Chief
Justice, it showed the evil of t,he pernicious
system of allowing Judges to charge juries on
questions of fact. It was tIle duty of the
Judge to expound the law; it was the duty of
the jury to say what were the facts. It was a
part of the constitution of California, which
Was not alterable except by the will of the
people, that the Judges were to charge
juries not on questions of fact but simply on
questions of law, and it was their duty to
read the testimony when required. It was
clear from the evidence submitted to the
Executive' Council that Rosanna Plummer
ought never to have been arraigned at all.
Mr. WRIXON said he wished to ,point
out, with reference to the observations of
the honorable member for Sanclhurst (Dr.
Quick) as to the extent to which the verdict
in Rosanna Plummer's case was owing to
the charge of the Chief Justice, that evidence of the prisoner's insanity was not
brought before the court at all. It wa's
only adduced when the Exe,cutive CouncIl
took the case into consideration. Of course
it was not the business of the jury to give a
verdict upon anything but the evidenc'e
before them.
Mr. KERFERD observed that the honorable member for Portland had stated the
exact fact. It wa~ upon his (Mr. Kerferd's)
advice, and tbrough his exertions in his
capacity as Attorney-General-he simply
diel bis duty and no more-that tIle question of Rosanna Plummer's sanity was
thoroughly investigated by the Executive;
and he was prompted in the matter by some
fifteen or sixteen statutory declarations,
mostly made by entirely disinterested persons, who had seen the girl in the street,
and judged fro111 her manner that she wa.s
probably an escaped lunatic; but no evidence
on the sulJjcct was brought forward at the
trial. He knew Bothing of the chtlrge made
by the Chief .J usticc to the jury, but lie did
know thnt His Honour made strong recommendations to the Executive Council in
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favour ·of the girl's case being thorougl1ly at a sort of understandi~g among them~elves
co.nsidered by them.
.that no 1st class officer's salary should 'be
Mr. BENT remarked that the counsel raised above the maxlml,ln~ salary or, h'is
who defended Rosanna Plummer put before class, but how did ,that argument .tally with
the court the view that she was insane. The the increase to the sheriffs' salaries.? On
straight way to speak of the case was to say 'the .other h,an~, the 'Gover~illent, just~~~d
that the' Chief Justice charged dead against that increase on the ground that the two
her. Really, sentences ought to be passed sheri~s in, question were now doing the.wqrk
upon a more uniform principle .. Sometimes . formerly done by three, and t~'e 4ttorn~yone man would get six months fo.r stealing Genel'al contended further that they :we're
a sllilling's wprth of property, while another -entitled to 'extra, high sa)arfes becallse t~ey
would get three months for stealing £100. 'were personally responsible for the ~~lfeas~
It was notorio.us that" a sentence was heavy ances of their subordinates. But two sheriffs
or light, according to the judge who tried .doing the work t.hat lisedt'9 bedon~ t~~ee
the case.. There WHS nO'doubt that the de- only proved that there used to be ,one sh.eriff
fence set up on beha.lf of Rosanna Plummer too many. Then, as for their peculiar re.:.
was that she was not responsible for her sponsibility, diq it .not exist when they were
actions. (Mr. Service-" Evidence showing receiving o'nly £610 per annum? Besides,
that she was irresponsible for what she did honorable members had neyer been show'n
was not given at the trial.'~) Well, the that the existence of that.resp·onsibility h~d
fact of her insanity was clear enough to caused any loss of income to any she~iff.. On
everybody in court. Some of the jurors had ' the whole, the increase could not be defended,
told him (Mr. Bent) that theywonld have and, therefore, it ought to be refused: .
Mr. KERFERD considered that the
acquitted the girl but for the Chief Justice's
charge. 'Perhaps it was unwise to speak in honorable member for Collingwood' (Mr.
this way of Their Honours the Judges, but Mirams) had by no means fairly stated haw
one could not shut one's eyes to what was the case of the Government Statist's salary
going on. (Mr. Gillies-" YTe are fortu- was dealt with in" Committee of Supply.
nate to have such a bench.") Considering For example, he ought to nave told honotthat he (Mr. Bent) had so.mething to do able members that the Chief Secretary dis.:.
with the appointment of some of the Judges, tinctly promised to come down with an
he thought himself .fairly entitled to criticise estimate can'yinjl out what appeared to ~e
them, and it seemed to him that when the the wi.sh of the committee in the matter.
Mr. MIRAMS remarked that the Chief
Chief J'ustice practically told the jury that
Ro.sanna Plummer was guilty of murder, Secretary simply said that he would give
and the Executive Oouncil ruled that she honorable members an opportunity of voting
was not guilty of murder, thel'(~ must be on the questio.n, .and it was to be inferred
that whenever an increase to the salary was
s0n:iething wrong somewhere.
proposed the Government would vote against
SHERIPFS.
it on the ground of economy.
'
Mr. KERFERD said he would accept the
Mr . .M.IR.AMS called attention to tIle
item in the vote for the Sheriffs, providing hono.rable member's version of the promise
£1,600 for two sheriffs at '£800 a year each, given by the Chief Secretary, but the fact
and mo.ved that the amount be reduced to that it was given ought to have been men£1,220, in order to bring the salaries down tioned by him. It was quite true that the
to. £610 each, being the amount they stood salaries of two sheriffs had been raised from
at last year. He said he took this step to £610 to. £800 per annum, and there was
tenable the hono.rable members who, when the good reason for the increase. When Mr.
1I-Iouse was in Committee of Supply, refused . Oolles, the late Sheriff of Cai3tlemaine and
-to raise the salary of the Government Sandhurst, died, the Government, instead o.f
'Statist from £750 to £800, on the ground appointing a new sheriff in his place, seized
rthat no increases in salary should be made, the opportunity of redeeming a promise
,to give complete effect to their yiews. Surely they formerly made to increase the sheriffs'
·even justice was not done when the salary incomes by sharing the three country baili,of each of the two ·sheriffs in question was wicks between two sheriffs instead of three,
raised to £800 a year, while tha.t of the &0-' and accompanying this great increase of duty
'vernment Statist, who. was in the same illass, with the rise in salary now proposed. The
was kept at £750. One reason assig.ned : Sheriff at Melbourne, whosc E:alary was nnt
by the GO,v'ernment for declining to increase in any way changed, received £1,000 a year.
:the latter sulal:YW:ils ;th3.t ,they hf1(:l Ju:ci.~3d I It must be borne in miild that'sheriffs ~~'re
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entitled to special consideration in the matter of salary because they were personally
responsible for actions brought against them
.on account of the conduct of their officers.
(Dr. Quick-" Do not the bailiffs give security?") What difference could that make
.to the sheriffs? If the honorable member
for Collingwood wanted a return of the
"losses of sheriffs through actions brought
against them, it could be supplied in the
usual way. On one occasion the late Mr.
Claud Farie was mulcted in damages amounting to £1,000, and the Government of the
day put the amount on the Estimates. The
salaries now proposed for the sheriffs were
perfectly reasonable in view of the risks they
had to run. He (Mr. Kerferd) knew of a
number of instances in which different
sheriffs had to defend actions and incur all
sorts of expenses because of the malfeasances
of their bailiffs.
Mr. PEARSON observed that it could
be retorted upon the Attorney-General that
he himself did not make a full statement
upon the subject. For example, he did not
tell the House that while the sheriffs' position had been improved their responsibilities
had been diminished. (Mr. Kel'ferd-" That
is not the fact.") That their position had
been improyed was clear, for in 1878 they
were 2nd class officers, and now their salary
was raised so high that tTte Public Service
Commissioners could not touch them. The
Public Service Act was intended to apply
.to the whole of the public service, but here,
by a side-wind, two officers were so placed
that the commissioners under the Act
could not reach them. Then as to the
sheriffs' responsibilities. Formerly, they
had charge of the gaols and the prisoners
in them, but now, except with respect to
prisoners under sentence of death, they were
relieved from it. Again, in former years, they
had to draw up lists of jurors and deliver the
panel to the court, but, at the present time,
that duty was performed by other officers.
Doubtless they had to attend the Judges
'when on circuit, but they were allowed
travelling money for the purpose, and also
they shared in the grandeur of the occasion.
As for their work being increased by a
different arrangement of t4e bailiwicks, the
fact was that, inasmuch as they could not
be in two places at once, the extra work
had often to be done by deputy. The best
proof of that was that when one of the
sheriffs was called away to do work at
Pentridge, a deputy was put in his place, Sll
that really there was only one country sheriff
now on duty. (Mr. Kerferd- H That is not
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the case, for Mr. Ellis is now Sheriff at
Castlemaine.") The distinction drawn by
the Attorney-General was merely technical.
Mr. Ellis was, perhaps, a sheriff in the eye
of the law, but he did not appear as a sheriff
on the Estimates. Altogether, it was plain
that the real state of things was different
from what the Attorney-General described.
He (Mr. Pearson) would not object to the
sheriffs' salaries being increased, but the
increase ought not to be such as would place
them beyond the control of the Public
Service Commissioners.
Mr. SERVICE stated that the sheriffs
would be as much under the control of the
Public Service Commissioners as any other
officers. The commissioners had to deal with
classification, not with salaries.
Mr. PEARSON considered that change
of classification must in many instances
lllean increase of salary. Honorable membe~s were led last session to expect that the .
commissioners would indicate where retrenchment could be made. (Mr. Mirams-" They
have no power to reduce salaries.") Perhaps
not, but they could report that such and sueh
an officer was not required, or that his remuneration was too high for the work he
did. In justice the proposed increases should
be struck out, with an understanding that
they would be considered again in connexion
with other increases, such as one to Mr.
Hayter's salary, a.nd so on.
Mr. GRAVES said the fact that the
salaries of the two sheriffs in question had
been raised in one year from £610 to £800 per
annum involved several important considerations. Under the Public Service Act, commissioners were appointed to examine closely
the various departments of the public service,
and to report upon the work done by the.
various officers, and the rates, ranging from
a certain minimum of salary to a maximum
of £750 for 1st class officers, at which they
ought to be paid; but here were the Government, without waiting for the commissioners'
report, raising the salaries of two officers to
£50 above the maximum. At the same time,
in the case of officers in other departments
who were very similarly placed, it was strictly
laid down that they must wait until the
commissioners reported. Looking at the
matter before the House in this aspect, was
it not cleartha,t the Public Service Act had
been grossly violated? As for the sheriffs,
he did not see that their duties had been
materially increased, or that their responsibilities had been augmented one iota.
Mr. GAUNSON said that the Government, in increasing the salaries of the two

Supply.

[SEPTEMDillR

sheriffs, had Ol~ly done justice to two very
efficient officers, who had had additional
duties cast upon them. He had known one
of them-Mr. Ellis-for about twenty years,
and the public service of Victoria did not
possess a more capable officer .
. Mr. ZOX thought that the Government
had acted properly in this matter, and that
a certain discretionary power should be
vested in them to advance the salary of any
officer whom they thought entitled to increased reniuneration in consequence of his
efficiency or the nature of his duties. Some
honorable members seemed scarcely to realize
the difference between the position of the
sheriffs and that of ordinary civil servants. A
sheriff was legally responsible for acts performed by his subordinates in the discharge
of their functions, and· was· liable to be
mulcted in damages if they did wrong or
made a mistake. He hoped that the Government would place £50 on the Supplementary Estimates for the purpose of
increasing Mr. Hayter's salary to £800.
(Mr. C. Young-" What about Mr. Guillaume ?") Every case should rest on its
own merits. He trusted that the Government would take into consideration both
Mr. Hayter's case and Mr. Guillaume's,
and that they would see their way clear to
advance the salary of any officer if they were
convinced that his work deserved higher
remuneration.
Mr. WRIXON said he qnite approved of
the increase in the salaries of the sheriffs,
which was a small amount. (Mr. Mackay
- " Small?") It was comparatively small,
considering the duties of the sheriffs, and the
position which they occupied. He thought
that the Government were perfectly right in
making the increase, and that it had been
brought about in the best possible way, because the number of officers had at the same
tirpe been diminished, and a saving to the
State had been effected. He believed that
the true principle of carrying on the public
service was to have as few officers as were
necessary to do the work properly, and to
pay them well. The weak point in the position taken up by the Government was that
they had not increased the salaries of other
officers whose case seemed to be equally as
strong and as good as the sheriffs'. The
Treasurer stated, the other night, that the
Cabinet came to the conclusion that they
could not increase the salaries of those officers because they did not feel justified, in
con seq uence of the passing of the Public·
Service Act, in increasing the salary of any
officer who was receiving £750 a year. He
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did not think that was a decision which they
could justify. The Public Service Act was
not yet in operation, and until it was in
operation, whatever was just to any officers
ought to be done on the old lines. He
thought that the Government ought to reconsider the claims for an increase of salary·
in the other cases which had been referred to.
Mr. MACKAY took exception to the
statement that the increase in the salaries
of the sheriffs was a small one. It amounted
to more than 30 per cent., which, in his
opinion, was a very large increase. As to
the risk which the sheriffs incurred of being
. mulcted in pecuniary damages, if they had
to pay any large amount provision would be
made on the Estimates. Did honorable
members suppose that if a sheriff had to pay
£1,000 for anything he did in the fair exercise of his duties, and from no fault of his
own, the Government would allow him to be
out of pocket? The idea was absurd.
the other hand, if the loss arose from his
own fault, why should the sheriff not bear
it? He (Mr. Mackay) thought that the
Government were the best judges as to the
abilities of officers and as to a.ny claims for
increases of salary, and he was reluctant to
object to any increase which they put on the·
Estimates; but it was wholly inconsistent
of them to exercise patronage in this way
after having passed a Public Service Act
which was intended to divest them of all
political patronage. (Mr. Kerferd-" If I
had appointed a third sheriff there would not
have been a word said.") He also considered
there was great force in the argument that
the claims of the officers whose salaries had
not been increased, but whose claims were
admitted to be well-founded, ought to be·
considered along with the increases now in
question, and therefore he would be compelled to support the proposition of the
honorable member for Collingwood (Mr.
Mirams).
.
Mr. HARPER remarked that he could
vote wit.h a clear conscience for the increases
which had been pro'vided on the Estimates,
but he thought an opportunity ought to be
afforded to the House to increase the salaries
of the other officers whom the Government
admitted were entitled to an increase. (Mr.
Gillies-" That has been promised.") If
that was clearly understood he would be
satisfied.
Mr. GILLIES stated that the Government had promised to give the Committee
of Supply an opportunity of determining
whether the salaries of the officers referred
to the other evening should be increased;
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but th'e honorable' member -for Oollingwood
(¥r. Mimms) was taking up rather a curious
position in asking the House to reduce certain salaries, and saying that, if they were
reduced, they could be brought up again ancl
dealt with along with the others. If the
House reduced the salaries now. in question,
the Oommitte,a of Supply could 110t after,
wards increase them.
Mr. O. YOUNG expressed the opinion
that £800 a year each w~s not too high a
salary for the t~o sheriffs, considering the
l)ature of their duties, but that the Government ought to have left the matter to he
d~alt with by the P.ublic Sel'\Tice Board.
Although the Public Service Act had not
yet come into operation, the commissioners
n~a been in office nearly 11ine months; and
i~ savoured somewhat of political patronage
for the Government to forestall their action
iil tllis matter by declaring that there should
be- two sheriffs instead of three, and that
the two should have an increase of salary.
The Government would have acted more in
accord with the speeches which they made
when the Public Service Bill was under consideration if they had left the question alone,
and allowed it to be dealt with in a legitimate manner.
Mr. LAURENS said the Government
had promised that the Committee of Supply
should have an opportunity of increasing
the salary of Mr. Hayter to £800, and therefore the increase must of necessity be placed
on the Supplementary Estimates. Under
the circumstances, he thought that the
honorable member for Collingwood (Mr.
Mirams) ought to withdraw the amendment.
-.
, Mr. BILLSON observed that the objectionable feature in connexion with the
increase of the salaries of the two sheriffs
was that the Government had gone beyond
the Public Service Act. If the Act \V'as
wrong the proper c~)Urse was to amend it,
and not to break it. '
;- Mr. -SERVICE said the honorable memb~r for the Ovens (Mr. Billson) was not right
in stating that the Government had broken
the law by increasing the salaries of the two
sheriffs to' £800 a year each. The Public
Service Act provided that no officer_ would
1>,e able to reach more than £750 per annum
by ordinary annual increment; but it would
at all times be open to Parliament to vote
whatever salaries in excess of that amount
it thought. p'roper to vote, and a salary attached to an offi<;:e like that of a. sheriff' was
precisely one of tho~!C. salaries which Parlianient'might properly take out of the ordinary

Sheriffs.

course. The sum proposed for the two
sheriffs in question was not excessive. There
were some rather peculiar features connected
with the discu$sion. In the first place, the
Government were blamed for reducing the
, expense of the civil service. Some hono1', able members seemed to think that if an
officer died, and if the Government saw their
: way to effect a saving they did wrong in
doing so, because the Public Service Oom, missioners had commenced the work which'
they were appointed to perform. The Go. vernment, however, did not take that view
of the matter; they felt that wherever they
had a chance and saw their way clear to
effect a reduction, it was their duty to do so.
Another argument which had been advanced
, was that the duties of these two sheriffs had
not been increased. If there was any meaning at all in that contention, it meant that
there should be only one sheriff for the whole
colony. (" No.") If by increasing the
number of bailiwicks under the charge of a
particular sheriff his duties and responsibilities were not increased, surely if the
number of bailiwicks under his charge was
doubled or trebled his duties would not be
increased; and therefore the argument was
equivalent to saying that all the sheriffs but
one might be dispensed with. It was a.
mistake to say that the Government had
gone outside the Public Service Act in t~is
matter. There were cases of professional
Ulen to which salaries under the classification did not apply at all, and this was just
one of those cases, for although a sheriff's
position could not· be call eel a professional
: position, strictly' speaking, yet it was so
, pe.culia.r in its character that it required to
be dealt with in an exceptional manner.
, In not filling up the vacancy-which" if
they had desired to give a billet to one 9£
- their friends, they could have done-the
Government did what they felt it to be their
duty to do, namely, to endeavour to red~ce
the civil service expenditure. They gave.
, the two sherifl's additional work to perform
and additional responsibilities ~o fulfil, and
they divided between them half the amount
that was sa'ved by not appointing a third
sheriff.
Mr. BENT remarked. that the ugly part.
of the business was that the Government
had certainly broken down their own Public
Serv~ce Act. (Mr. Service-" Not at alL")
There was a certain peculiarity in the selec.~
.tion' of one of the men that would prev~nt
him (Mr. Bent) from criticising the mattj:lr
in the way that he would like to do. NQ
doubt the Attorney-General knew what .
I
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However, the Government had
broken· down their own Act, because they
had really exercised political patronage, and
they had done so in more cases than one.
As to the reduction in the'number of sheriffs,
two of them had now got a salary of £800
a year each, and the next thing would be
that a third sheriff would be appointed at
the same salary. He had not the slightest
doubt that when the Government raised the
salaries of the two sheriffs they llad some
man in view whom they afterwards intended
to appoint as a third ·sheriff. There were
some members of the Government who, if
they had been in opposition, and these increases of salary had been made by another
Ministry, would have "stone-walled" the
item for three weeks. He would vote for
the amendment in the interests of economy.
Xhe House divided on the question that
the vote be reduced by £380Ayes •••
11
Noes ...
32
Majority against the amendment

21

AYES.

1\:11'. Bent,
"
"
".
"
"

Mr. Cameron,

'J'
"
"
"

"
"
"
"
n

"
"
"
"
"
"

Mr. Murray,
., Pearson,
" Toohey.
Telle1;s.
Mr. Mimms,
" C. Yonng.

BillsOll,
Bowman,
Burrowes,
Gardiner,
Graves,

NOl~S.

Mr. Levien,
.. McLellan,
" J. J. Madden,
" W. Madden,

W. M. Clark,
Cooper"
M. H. ]Javiesj
Derham,
Dow,
Gillies,
Graham,
Ball,
Harper,
~. Harris,
J: Harris,
Kerferd,
Keys,
Langdon,
Langridge,
Laurens,

" Officer,

" Heid,
" Hobertson,
Hose,
Mr. Service,
" Walker,
" Wheeler,
" Woods,
" WriXOll.
])r,

Tellers.
Mr. Moore,
" Wallace.
PAIRS.

Mr. Mackay,
Dr. Quick,

.

I

Mr. Zox,
"Gaunson.

CLERKS OF COURTS.
Mr. BENT drew attention to the vote
fo~ _Clerks of Cout:ts, and inquired whether
it was' intended to fill·up the vacancies
whiC?h had occurred in the higher classes of
the clerks of petty sessions by the promotion of the officers in the lower classes, some
of whom had been 2501'26 years in the service?
l1r. KERFERD stated that one of the
duties of the Public Service Commissioners
was to qlassify the work performed by
officers, so that if a man was not getting a

i1.]

The Agent-General.
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sabry corresponding with his work it would
be raised. The officers referred to therefore could not suffer in classification by the
Solicitor-General taking no action in regard
them.
Mr. STAUGHTON said the coniplaint
was that vacancies had occurred in the
higher classes· of the clerks of petty sessions
and the officers of lower classifieation, some
of whom had been many years in the service, had not been promoted to fill the
vacancies.
'
Mr. SERVIOE stated that if the Public
Service Oommissioners considered that the
work performed by the offi~ers referred to
belonged to a higher class than they were in,
they must necessarily be' promoted to that
higher class.
~he resolutions were adopted.
SUPPIJY.
The House then went into Committee of
Supply.
The vote of £28,288 to complete the
vote (£34,088) for the department of the
Treasurer was agreed to.
On the vote of £8,752 to complete the
vote .(£12,552) for the department of the
Premier,
Mr. BENT inquired '\Yhether the secretary to the Premier should not be made a
1st class officer, instead of being in the 2nd
class? The office was a very important one,
and he knew it was the intention of Sir
Bryan O'Loghlen to make it a 1st class
office.
Mr. SERVIOE said he admitted that
the secretary to the Premier ought to be a
1st class officer, and he would have been
glad to make provision on the Estimate's
for raising the secretary to the 1st class
but for the determination arrived at by the
Government not to alter any of the classi.
fications. There was no doubt· at all that
the Public Service Commissioners .would
classify the secretary in the 1st class; there
was not a 1st class office in the whole service if this was not one.
THE AGENT-GENERAL.
Mr. BENT drew attention to the item of
£3,250 for expenses in connexion with the
Agent-General's.o·ffice, and stated that the
honorable member for MaId on (who was
absent)' was very anxious that the Government .should increase the salary of the
Agent-General. Although he' (Mr. Bent)
was in favour of economy he recognised that
the office was real)y tl1at of ambassado'r of
this great colony. (Mr. W.Madden-" Mr.
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Murray Smith has made it what it should
be.") There was no doubt that Mr. Murray
Smith had energetically seconded the efforts
of the Premier and the Parliament with regard to federation, and although he .(Mr.
Bent) and those about him were sitting in
opposition, they could recognise when a man
brought the colony into proll?-inence. This
was a matter altogether apart from political
considerations, and he thought every honorable member would admit that when a gentleman threw his heart into the performance
of his duties and performed them with such
credit to the country as Mr. Murray Smith
had done, the most rigid economist would
be justified in' recognising his efforts, and
at all events giving him a salary adequate
to the office he held. He (Mr. Bent) would
go further than the honorable member for
Maldon, and say that the holder of the office
of Agent-General for Victoria should be
almost equal in position to the Governor of
the colony. Honorable members knew the
kind of work the Agent-General had to per- .
form, and he (Mr. Bent) believed he was
only speaking the feeling of every honorable
member on the opposition side of the House
-he had consulted all the gentlemen on
that side-in saying that if the Government
were prepared to increase the salary of Mr.
.Murray Smith, and make it proportionate to
the salaries received by the Agent-Generals
of t.he other colonies, they would be only too
willing to assist them in doing so.
Mr. REID observed that he h~l always
been opposed to Mr. Murray Smith in politics, but he felt bound to say that the active
and satisfactory mariner in which that gentleman had fulfilled the duties of AgentGeneral was worthy of the greatest praise. He
(Mr. Reid) did not think there was a liberal
in the House who would not endorse the
opinion expressed by the honorable member
for Brighton, and he would be only too
happy if the Premier would bring down an
additional amount for the Agent-General on
the Supplementary Estimates.
Mr. SERVIOE remarked that hethought
it would not be right, this question having
been raised, for him to let it pass without confirming from official experience all that had
: been said by the two honorabl.e members who
had spo.ken. He did not believe that throughout the length and bread th of the Australian
. colonies there could be found another
·man who could have performed the duties
.. of Agent-General with the same effect as
.. Mr. Murray Smith had done. He threw
l1is heart zealously into the work, and he
(Mr. Service) was highly pleased that the

Mrs. A. T. Capron.

committee seemed, as far as he could judge,
almost unanimous that something should be
done towards recognising, not only the services of the gentleman himself, but also
the position, which had now acquired an
importance that it did not possess in its
early days. He would be very happy to give
effect to the views of the committee.
The vote was agreed to, as were also the
votes of £41,868 to complete the vote
(£52,868) for the Government Printer;
£3,988 to complete the vote (£5,488) for
advertising; and £1,104 to complete the
vote (£1,314}for the Curator of Estates of
Deceased Persons.
MUNIOIPAL ENDOWMENT.
On the vote of £310,000 for subsidy to
municipalities,
Mr. BENT observed that he had been
requested to ask the Treasurer to pay over
the subsidies to the municipalities before the
30th September. He believed that in consequence of the money not having been paid
by that date in previous years it had been
the practice in some of the municipalities
for councillors to give" joint and scverals"
to the banks to tide the local bodies over
until the Government grant came to hand.
Mr. SERVIOE stated ,that he promised
the honorable member for Delatite a week
or a fortnight ago that the subsidy would
be paid over before the 30th September. It
was true that delays sometimes had occurred,
but the fault did not lie with the Treasury,
but with the local bodies, which did not send
in theil' returns in proper time. However, he
could state t.hat there would be no delay this
year.
The vote was agreed to, as were also the
vote of £2,500 to complete the vote
(£4,000) for transport, samples, and marine insurance; and the vote of £2,000 to
complete the vote (£5,000) for unforeseen
.
and accidental expend}ture.
. MRS. A. T. OAPRON.
On the vote of £1,335 to complete the
vote (£2,355) for miscellaneous services in .
the Treasurer's department,
Mr. SERVIOE moved that the item of
£98, "allowance to R.D. Rodda, late compositor, Government Printing-office," be
struck out. The man had died since the
Estimates were prepared .
The item was struck out.
Mr: McLELLAN drew attention to the
item of £363 15s., " gratuity to the widow
of A. T. Oapron, late rectliver and paymaster, equal to nine months' salary," and
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stated that he had been requested by constituents to ask for the increaRe of the
amount. Mr. Capron, who was stationed
at Ararat, was 26 years in the service,
and died suddenly, leaving a widow and
young family. If he had had the opportunity of resigning he would have been entitled to a month's salary for every year he
had been in the service. The Treasurer had
declined to increase the amount of the gratuity, and he (Mr. McLellan) could only
leave'the matter in the hands of the committee.
Mr. SERVICE stated that the late Mr.
Capron was an old friend of his own, and if
,he had thought the widow had any claim to
a larger amonnt he would have been glad to
place it on the Estimates. In these cases, '
however, he was always actuated by one
,simple principle-:-namely, to place all persons on the same footing-and he thought
the committee would recognise that to give
an additional sum to one individual, unless
under very extraordinary circumstances,
beyond that granted to others in the same
position was not a proper proceeding.
It was the duty of the Government, and of
the committee, to see that those who were
'without friends in the Assembly should not
,be placed at a disadvantage as compared
with those who knew better how to assert
themselves. The law laid down the principle
'on which the amount of this gratuity had'
been calculated, and, although the principle
had been departed from improperly in a few
cases, he would not feel ju~tified, without an
express direction from the Houseiin increasing the amount.
THE LATE LIEUT. W AGHORN.
Mr. BENT called attention to the following item:, "Annual allowance of £1 per week each to
Mrs. Ann Munday and Mrs. Sarah Hansom,
sisters of the late Lieut. Waghorn, RN., pioneer
of the overland route to India and Australasia,
£106."

,

He observed that it had been suggested that
a larger sum should be allowed. Everyone
recognised the great services which had been
rendered to this country by the late Lieut.
Waghorn, and he (Mr. Bent) was informed
that the sisters of the deceased gentleman
, 'were not very well off.
Mr. SERVICE remarked that he understood .that the friends of the sisters of
Lieut. Waghorn were quite satisfied with
what had been done by Victoria in the
matter, and considered that the colony had
behaved handsomely. The services of Lieut.
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Waghorn were not only rendered to Victoria, but to the other colonies as well, and
also to England.
The vote, reduced by £98, was then
agreed to.
LANDS DEPARTMENT.
On the vote of £57,556 to complete the
vote (£69,556) for the survey, sale, and
management of Crown lands,
Mr. PEARSON expressed t1le hope that
the estimates for this department would not
be proceeded with tha.t evening, as there
were several country members absent owing
to the visit of the Governor to Ballarat.
Mr. SERVICE said that if the honorable
member could mention any particular item
for the postponement of which he had been instructed to ask, he (Mr. Service) would have
no objection to postpone it, but he saw no
reason for postponing the whole depa.rtment.
Mr. PEARSON remarked that the honorable member for Creswick (Mr. Richardson), who was an ex-Minister of Lands,
wished to express an opinion on two items
at least, namely, the irregular increases prol'osed in the salaries of the Assistant Surveyor-General and the Secretary for Lands.
Mr. SERVICE observed that the two
items referred to could not very well be taken
out of the vote and postponed, but when the
resolutions were reported any honorable member who was now absent would have an
opportnnity of discussing them.
Mr. PEARSON said the matter could
not be so conveniently discussed in full
House where an honorable member could
only speak once. He would not fight "the
question, however, but would content himself with protesting against going on with
the estimates for the Lands department in
the absence of several honorable members
specially interested in the vote.
Mr. J. HARRIS con-sidered that it was
not fair to ask the Government to postpone
the vote because the honorable member for
Creswick (Mr . Richardson) was absent. The
honorable member for Creswick, if he were
present, might have no objection to the es·
'timatesj and, moreover, it was the duty of
the committee to go on with business.
Mr. BURROWES regretted that any
exception should be taken to the proposal
to inprease t.he salaries of the Secretary for
Lands and the Assistant Surveyor-General.
The whole work or the department depended
on those two officers, and anyone who knew
the Secretary for Lands knew that a more
energetic or efficient officer did not exist in
the service.
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Mr. VV. MADDEN remarked that, as the
late Mil1istel' of Lands, he might state tha.t
pe knew no abler man in the public service
than Mr. Monah. Moreover, it was dis-;tinctly understood, when last year's Esti~
mates were uncleI' consideration, that that
officer's salary would be increased this year.
Mr. McCOLL observed that f!=lw country
members had come more in contact wit.h
Mr. Morrah than he had done, and be could
bear testimony to his efficiency. He was
fully entitled to an inct:ease of salary.
Mr. C. 'YOUNG stated that he had no
objection to the proposed increases, but he
thought that in the absence of so many
country members, it would be as well for the
Government to postpone the vote.
Mr. WHEELER remarked that, last
year, there was a distinct understanding
that ,the proposed increase in the sa~ary of
the Secretary for Lands would be mad,e, and
he believed that, if the Government had
proposed that Mr. ;Morrah's salary should
be increased to £1,000 instead of £900,
there was not a member in the Assembly
who would have opposed the proposition.
He (Mr. Wheeler) had known Mr. Morrah
for n:Iany years, and there was not a more
efficient public servant in the colony, or one
lAQre worthy of an increased salary.
Mr. MIRAMS said that his business in
connexion,with his const{tuents did not bring
him much into contact with the Lands department, nnd, consequently, he was not
carled upon to express an opinion as to l1is
personal acquaintance with the way the officer~ 1l0'W in question discharged their duties.
But he would remind the committee that,
a, few nights ago, when the question of an
iD:c~ease of £50 in the salary of Mr. Hayter
was, b~ing discussed, there was a great outcry' against honorable members bringing
~h~ir personal knowledge. ot public officers
i'ntothe cOJ?sideration of the Estimates, and
t4e~al11e, objection was applicable on the
present occasion. ' He desired to ask the
P"rimiier how these iI!creases came to be
agreed to by the Oabinet, notwi~hstanding
the r~e that they laid down when they com·
men:c'e~ _framing the Estimates, that there
~h()uld be no i~creases of salary· beyond the
ma~imum allowed for the 1st class by the
new',Public Service Act, namely, £750.
(M~. Service---:-" Th~se officers' were already
abQv~ the maximum.")
He was aware of
tl1ilot, but if the rule that there was to be no
increases applied to the officers who 'Yere
belo}", the ma~imum, surely it ought in justice 'also to apply to those· officers. who were
already above the maximum. If an o'fficer
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who was unfortunatcl v below the m~ximum
of £750 was not to· have au increase .of
salary above that amount, where ,vas the
justice of increasing tIle salary of an
officc.r who already received more than the
inaximurn fixed by the Public Service Act 1
(Mr. Service-" He works for it.") "Now
it appeared that it was not a question of
rule at all, but a question of whether the
Minister for the time being considered that
the officer worked for llis money. Was it
to be understood that the Goyernment considered that Mr. Hayter did not work for
his money 1 vVas it to be understood that
all the gentlemen who had not been provided
with increases of salary did not work for their
money? (Mr. O. Young-" Mr. Hayter is
, to have the increase.") Becausethe Government found that they could not very well
refuse it, but they did all they could in the
first instance to oppose it. It now appeared
that the £50 increase to Mr. Hayter was
strucJ{ off the' Estimates because the Government considered that he did not work
for it. (Mr. Gillies-" It was not on the
Estimates.") He thought it was on the
estimates of the department in the first
instance. (Mr. Service-" How do you
know 1") The honorable gentleman need
not ask him how he knew, but lIe thought
he was not very far wrong in his statement.
The honorable member for Cref:lwick (Mr.
Wheeler) had stated that no honorable member would object if the salary of the Secretary
for Lands was proposed to be. increased t~
~1,000, L~lt he (Mr. Mirams) thought that
those honorable members, such as the honorable. member for Fitzroy (~{r. Reid), who
protested against. an increase of £50 ,to Mr.
Hayter could not very .consistently ,sl!pport
an increase of £200 to Mr. Morrah. He
would like to know upon what rhyme or
reason the increase in the salary of the S.ecretary for Lallds could be agreed to by the
Government when they refused an increase
to Mr. Hayter in the first instance, and only
consented to 'it ultimately because they were
compelled to do so by, the House.
Mr. GRAVES observed that the cas~ of
the Secretary for Lands was not .parallel
to the other cases of increase which had
been complained about. Last year, when the
vote for the Lands department, was und,er
consideration, the honorable memberfor the
Wimmera (Mr. Madden) intimat~d that,
had he continued to preside over the Lands
department, he would have, increased' tlJ,e
salary of the Secretary to £~,OOO per year,
and ~he Ministet: 9f Lands t4er~u.pon. Jlfc9mised that he would take the matter into
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consideration in connexion with the framing
of the Estimates for the current year. There
was a distinct understanding that an increase would be mp.de, and this some time
before the Public Service Act was passed.
Like the honorable. member for Mandurang
(Mr. McColl), he had frequent occasion to
go to the Lands-office, and he was satisfied,
from what had come to his knowledge·, that,
since the passing of the Mallee Act, Mr.
Morrah's duties had increased considerably.
Mr. REID remarked that, after the remarks of the honorable member for Collingwood (Mr. Mirams), it was necessary he
should make ~ personal explanation, and
particularly as he was told that some country
newspapers had stated that he was opposed
to the increase of Mr. Hayter's salary. The
fact was that, when the vote for the Government Statist was under consideration, he
said" a great injustice was being done to
Mr. Hayter in 'not increasing his salary,
while other officers in almost similar positions were receiving £800 a year." As to
the Secretary for Lands, he believed that
gentleman was worthy of the increase of
salary which the Government proposed to
give him. The way to make men work well.
was to pay them well.
Mr. C. YOUNG expressed his sorrow
that the honorable member for Collingwood
(Mr. Mirams) should insinuate that honorable members were influenced to advocate
the increase of a civil servant's salary simply
because they received courteous treatment
a-t his hands when they had occasion to
visit the departmen~ which hEl superintended.
(Mr. Mirams-" I did not say so.") If a
civil servant behaved courteously to a Member of Parliament, why should not the fact
be mentioned on the floor of the Assembly?
He had very little occasion for visiting the
Lands department, but, from what he had
heard, he did not think there was a more
efficient officer than Mr. Morrah in the
public service. The Government were quite
right in increasing· the salary of that gentIeman, particularly after the distinct pledge
made by the .Minister of Lands, last year,
that an increase would be made.
. Mr. PEARSON observed that he never
intended to. say that the honorable member
for Creswick (Mr. Richards'on) would oppose the increase of Mr. Morrah's salary,
nor had he the least reason to suppose he
would. (An H6nora~le Member-" Then
why postpone·the vote?") Because several
honorable members desired to know why such
an increase should be proposed after the
profession on· the· part of "the Government
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that they would not increase salaries. (Mr.
Service-" There never was such a thing.")
Then he was at a loss to understand the
meaning of the words used by the Premi~r
when the consideration of the Estimates
was commenced. Certainly what the honorable gentleman then stated created the
impression that the Cabinet had adopted a
rule against incre~sing salaries. (An Honorable Member-" Against altering class ification.") If that were so, the argument
used, the other night, against the increas.e
of the Government Statist's salary was a
perfectly fallacious one. As to the increase
of Mr. Morrah's salary, the reason given
by the honorable member for Delatite, that
the House desired that particular increase
to be made, was a perfectly good answer to
the objections which had been rai"sed.
Mr. SERVICE said he would defy any
one to produce a line in Hansa1'd to show
that he ever uttered a word to the effect
that salaries would not be increased. On
. the contrary, the very first night the Esti-.
mates were considered, he stated that not
only were the ordinary legal increments
provided for, but that in departments ou~
. side the classified portion of the service-:such, for example, as the Education depart...
ment-in which increments based as ne(!.rly.
ns possible on the civil service scale were
allowed, increments had been provided for
as usual. It was out of the power of any
honorable member to show a case in whicb
. one officer had been removed from one class
to another-say from the 4th to the~rd.
class-unless it was in the ordinary course.
of promotion, owing to a death or resigna ...
tion in the higher dass; there had not been
such a thing as the arbitrary lifting of a mall
from the one class to the other. The honorable memher for Collingwood (Mr. Mirariis)
. appeared· to confourid the remarks which ~e
.(Mr. Service) made use of as to classi&';
cation with the· action of· the Government
with regard to officers who were abov~
classification. The number of head officer5
. -officers who were included in the 1st· ~fi
vision under the Public 'Service Act, arid
, among whom wa~s the Secretary for· L~nds.
-might be added to every year by Parlia~
; ment, and if the GoverlJrnent thought that·
. tile salary of anyone of those officers opght,
to be increased, it was the duty of the 09:':'
. vernment to submit the increase to Parlia":'
ment. Having alreaay explained this matter
. very fully, he hoped to hear nothing furt~~r.
about it. .
.' ...
' M~. MIRAMS contended that the s~~t~~
1 ment just made by the' Premier had nothing
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to do with the argument raiseu. on behalf of
the Government against the increase of the
salary of the Government Statist. vVhen
that increase was proposed, the Chief Secretary said"The salary was £750, which was the amount
at which it stood last year, and, as by the Public
Service Act the maximum sa.lary of 1st class
officers was fixed at £750, the Government laid
down the principle that all salaries of tlUtt
amount should not be raised.!'
This was the only argument with which the
committee had been treated for the Government not doing justice to Mr. Hayter.
What the Premier had said about classification was no argument, because an increase
to Mr. Hayter's salary would not alter his
class any more than an increase to' Mr.
Morrah's salary would alter that gentleman's class.
The Secretary for Lands
would not be placed in a different class by
virtue of the increase of salary. Therefore
~he Premier's attempts to throw dust in the
eyes of the committee about his using the
word" classification " instead of the words
"increase of salary" would not serve his
purpose at all.
Mr. BENT considered that. the honorable
member for Collingwood (Mr. Mirams) was
spoiling Mr. Hayter's case. If this discussion went on much further, he (Mr. Bent)
would be provoked into giving reasons why
Mr. Hayter's salary should not be increased.
He would suggest to honorable members
that, as the Minister of Lands was absent
from his place through illness, it would only
be generous on their part not to criticise
too closely some of the items in the vote
for the Lands department. (Mr. Mirams
- " I have been criticising only the Government's excuses.") He believed that if
the Premier simply promised to give a day's
notice of the consideration of the report, the
vote would be allowed to pass without
further discussion. As to political influence
in connexion with appointments in the
public service, the honorable member for
Collingwood might rest his soul in peace,
because the Government were putting men
on in all directions. Honorable members
need only look at the Government Gazette,
of the previous week, to be satisfied on that
point. For his own part, so -long as the
Government went on with the business of
the country, and kept pretty near the line,
he would not say that. they ought not to
put on a friend now and then.
Mr. BOWMAN asked leave to make a
personal explanation. He was sorry to have
to make it in the absence of the Minister of
~ands, but no other course was open to him

Pel'sonal Explanation.

a.fter the reflections passeu. -upon him in a.
paragraph which appeared in tho Al'gllS
newspaper that morning. During the discussion of the Land Bill in committee, the
previous week, he mentiDned that a constituent of his named Neyland made application for a certain allotment in the m..allee;
that the local land board recommended that
the land should be granted to him; and that
when Neyland went to take possession he
found that the board's recommendation
had been upset by the Minister of Lands.
The allegation was denied by the Minister.
Thereupon, he (Mr. Bowman) moved f01· the
papers relating to the cuse. The papers
had since been laid on the -table, and he
found that they fully bore out his statement.
The application made by Neyland was for the
lease of "manee allotment No. 13, county
of Karkarooc, area 3~ square miles." There
were three other applicants for the same
land. The mat~er was considered by a
special land board at Donald, on the 4th
February last, and their decision was as
follows:"This allotment to be subdivided into four
equal portions. James Neyland to have the
north-eastern portion; William Barbour to have
the north-western; G. V. Mogg to havtl the
south-eastern portion; and Messrs. Mitchell
(father and son) to have the south-western
portion."
Subsequently, the decision was reversed, as
was shown by the following memorandum
on the papers:" Recommended that the Messrs. Mitchell have
lease for the n.e. subdivision of this allotment in
lieu of the s.w. subdivision as recommended at
the board.
"3/4/84."

"A. J. SKENE.
"JOHN BEDFORD.

It would thus be seen that what he stated
the previous week was borne out by' the
papers from the Lands department. (Mr.
Gillies-" You have not proved that the
Minister upset the board's decision.") He
had proved that the decision was upset in
the Lands department; and no officer would
venture upon such a course except by the
authority of the Minister.
Sir C. MAC MAHON called attention to
the statement of the honorable member for
Brighton to the effect that patronage in the
matter of public appointments and promotions was being exercised as badly as ever,
and asked the Government whether such
was the case? He put the question because
individuals in the public s~rvice and out of
it had informed him, when asking for a
recommendation for employm~nt or promotion, that the system was going on as badly
as ever, if not worse. He had been told
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that Government officials had informed
candidates for employment that until they
got a letter from some Member of Parliament they wO\lld have no chance. (Mr.
Service-" Give the names, and they will be
suspended instantly.") The day before yesterda,y, a man gave him the name of an
official who made such an intimation to him.
(Mr. Kerferd-" Give the name, and we will
suspend him.") It would be scarcflly fair
to give the name. The man assured him
that he went to a department and was in'formed that, unless he obtained a recommendation from a Member of Parliament,
he would have no chance; and his (Sir C.
,Mac Mahon'S) reply to the statement was
that, in his opinion, after the deciAion which
Parliament arrived at last session, a recommendation from a member of the Assembly
.would be an impediment in an applicant's
way; and, therefore, he declined to give one.
He had also been informed that patronage,
had been exercised in the Railway department; that, when the matter came out, the'
.chairman of the Railway Commissioners'
described the appointments as "temporary
appGintmcnts"; and that the men had since
been discllarged. This bore out the statement of the honorable member for Brighton.
(Mr. Bent - " Did you ever doubt it?")
Well, he did. (Mr. Bent-" Then you were
wrong.") He might have been. At all
events, he wanted to ask the Government
how it was that, after Parliament had voluntarily given up all interference with appointments and promotions in the public departments, patronage should still be going on
without the Legislative Asscmbly knowing
anything about it. This, he submitted, was
a very serious matter. He mentioned it
for the purpose, not of taking the Government to task in ,any form whatever, but of
showing them that members of the House
were not blind-that they were watching
~hat was going on. If, in the face of the
expressed intention of the Legislature to
abolish all political patronage, aBd its action
in authorizing the appointment of extravagantly paid commissioners to manage the
Railway department and the other branches
of the public service, the system of patronage was-still going on, it would be the duty
ot honorable members, no matter on which
side of the House they sat, to take up the
question and push it to an issue.
Mr. GILLIES said he thought the honorable member for West Melbourne (Sir
O. Mac Mahon) had not behaved fairly
either to the Ministry or to the Railway
Commissioners in making the allegations he
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had, because he did not pretend to show
that what he asserted he knew of his own
knowledge. Did the honorable member, as
a gentleman and a Member of Parliament,
think it a proper thing to come to the House
and tell a story about what some person
outside had told him affecting, and gravely
affecting, the character, honour, and responsibility of the Railway Oommissioners ?
(Mr. Service-" There is not a word of truth
in it.") Noone would be more annoyed,
justifia bly annoyed, than the honorable
member himself if, occupying such a position
as that of chairman of the Railway Commismissioners, he found that in Parliament,
behind his back, a story had been told about
him for which there was not, as there was
not about the story in this case, a syllable
of real foundation? As a matter of fact,
the Railway Commisioners could not exercise any patronage. The Assembly never
thought for a moment of transferring patronage from Ministers, who were responsible
to Parliament, to mere officials. Sucha
proposal would never have been tolerated for
an instant. The idea of the Government,
when they introduced the Railways Management Bill last session, and as they informed
Parliament at the time, was to place admissions into the department under a wellconsidered rule which would not permit the
,Railway Commissioners to exercise ,any
patronage at all. So far as he knew, the
commissioners had exercised no patronage.
Were they to attempt to do so, they
would violate the law. Some temporary
appointments had becnl11ade by the Railway
Commissioners, simply because, when applications were invited for employment, a sufficient nnmber of persons did not apply, but,
as the Act passed last session provided, a
temporary appointment could not be made
for a longer period than six months. So far
as he was aware, there had been no infringement of the principles of the Act. He beliend the measure had been loyally carried
ont. Had he the slightest idea of the
principles of the Act being infringed in any
way, he would be the very first to call the
attention of the commissioners to the circumstance, to protest against it, and, if
necessary, to put an e"nd to it.
.Mr. McINTYRE remarked that he was
at a loss to understand why the Minister of
Railways should attack the honorable membedor West Melbourne (SirC. Mac Mahon)
so strongly.
The Minister appeared to put
the cap on his own head and wear it when
there was no necessity for so doing. The
honorable member for 'Nest Melbourne did
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mot refer specially to the Railway depart- .faces against everything of the kind. It
;ment. (Mr. Gillies-" He did; he said he was all very well for the Minister of RailIdid.") He understood that the honorable ,ways to say that a temporary appointment
imember for West Melbourne, having been could only last six months, but could it not,
impelled to do so by what fell from the hon- .at the end of six rnonths, be made over again?
oraple member for Brighton, merely referred (Mr. Gillies-" It can only last six months
in general terms to the patronage business. in anyone year.") But supposing that
Certainly it was ungenerous for the Minister law was not observed,. (Mr. Gillies-" It
of Railways to lecture as he did the honor- is insulting the Railway Commissioners to
,able member for West Melbourne, who was infer that they will break the law.") The
point was how could they be compelled to obey
a leading member of the House, and who
ifor many years held the position of Speaker. the law. (Mr. Gillies-" A return of temIt, should be recollected that honorable porary appointments has to be made every
members heard many things which in the quarter.") In one case he (Sir C. Mac
lnterests of the public they felt compelled, to Mahon) received a letter from a man who
'mention, although they might not be pre- complained that when he presented himself,
warcd to put their fingers on the particular in reply to the advertisement of the Railway
,/blot about which complaint was made. He .Oommissioners, as a candidate for the office
believed it was perfectly possible to prove of railway engine-uriver--(Mr. Gil1ies~
:that the Government had been exercising " The commissioners have never advertised
patronage, if not in the Railway department, 'for an engine-driver.") Perllaps there was
in other directions since the Public Service some mistake in that instance, but there
Act became law. (Mr. Service-" What do could be no doubt that honorable members
you mean by 'exercising patronage'?") were being applied to in the old way, and
Making appointments. Several important they ought to be protected.
appointments had been made since the
Mr. KERFERD said that section 26 of
passing of the Public Service Act. (Mr. Railways Commissioners Act provide.d as
Service-" Appointments are made every follows:week.") Then the whole case was granted.
" No person shall be employed in the Railway
Sir O. MAC MAHON observed that the service as a supernumerary for It longer period
llOnot"able member for Maldon had referred ' in all than six months in anyone year . . .
no person who has been so employed shall
the circumstance that he (Sir C. Mac and
be again employed as a supernumerary until a.
Mahon) was formerly Speaker of the House, period of six months has elapsed from the terbut he could not but deem the allusion some- mination of the period during which he was so
The commissioners shall cause to be
what out of place. He was at the present employed.
kept a special record of nIl .appointments of
moment simply the representative of a con- supern umcrarics, and of the circumstances under
stitnency, and he asked for consideration on which their services were deemed necessary, of
the periods during which they were respectively
no other ground. The remarks he made a employed, aud of the payments received by
few minutes ago were offered in perfectly them respectively, and a copy of such record
good faith, and with the reply to them of shall be sent to the Minister at the end of every
three months."
the Minister of Railways, who had been
his friend for the last twenty years-(Mr. What, therefore, honorable members ought
McIntyre-" And min,e too.")-he was not to do, in order to prevent 't,hemselves from
at all offended. ' His sole object was to being applied to in the way complained of,
strengthen the hands of the Government was to IUeet every statement that such and
bY,making public what seemed to be treated such an appointment had been made under
sub silentio, and by pointing ont that if, in political patronage in defiance of the law by
spite of all that had been done, the current inquiring the name of any person so apof patronage was still in full flow they would pointed, and bringing the information to the
not act fairly to honorable members if they Government, when the matter would be
did not effectually check it. No honorable thoroughly inquired into in order that the
member could think himself fairly treated if offending party or parties might be punished.
'he found himself in the position that, when His firm conviction was tlmt when an honhe had told a constituent that the Railways Ol'able member had once met an applicant in
Commissioners Act rendered it useless for that way he would never hear anything more
hi~l to rec'9mmend anyone for railway on the subject. The Government were utterly
employment, the man could turn round on unconscious of any violation of the law in
him with-" "VeIl, patronage of that kind the matter, or they would have taken immeisgoing on, and if you don't use it others diate steps to remedy the evil, or else asked
will.," ,The Government ought to set their Parliamen t to do so.' '
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Mr. HARPER stated that some ten days Laurens) been instrumental in getting apor a fortnight ago he had made to him nn pointments of that sort? (Mr. Laurens~
application of the kind described by the hon- ',' I have not written to the commissioners
orable member for West Melbourne (Sir O. asking for the appointment of a single indiMac Mahon). A man waited upon him, vidual.") He (Mr. Bent) was not speaking
and made a specific statement that some about the Railway Commissioners, but abou~
person had been taken into the Railway de- the Railway department. (Mr. Laurenspartment by Mr. Mirls. His (Mr. Harper's) " I am not aware of a single one.") The
reply was to ask for the name of the person honorable member was, no doubt, all right.
so appointed, in order that the case might (Mr. Service-" The' government of the
be inquired into, and he was at once pro- colony could not be carried on without con,mised the information, but he had heard tinunl new appointments.") True, but let
nothing further about the business. Itwas honorable members look at the character 'of
most unfair to the Government, and also to the appointments that made up three-fourths
the Railways Commissioners Act, to declare of the famous Tucker return. It was time
that it had failed in its operation, when the for the Government to pitch up the nonsense
only warrant for the assertion consisted of talking about their special purity in the
or statements that had not a vestige of matter of appointments. He knew honorfoundation.
able members who would 'go a long way
Mr. VV. MADDEN thought it would be round to secure a political 'uppoil)tment for
an extremely good plan to require the Rail- a friend, and yet were ready to get up one
way Oommissioners, when they made tem- after the other and say they knew nothing:
porary appointments, to appoint only candi- about political patronage.
dates for railway employment who had passed
The vote was agreed to.
the necessary examinations, but for whom
TITLES OFFICE.
places had not yet been found.
On the vote of £5,561 to complete the
Mr. GILLIES said he had suggested
that plan to the Railway OommiBsioners, vote (£6,761) for the Titles branch of the
,
and he believed they intended to adopt Lands department,
Mr. PEARSON called attention to the
something like it.
Mr. LAURENS expressed the hope that item-" Assistant Survevor-General and
honorable members had heard the last of Inspector-General of SUl~veys and Plans,
general charges against public officials. who £800," and asked on what principle the
were unable to defend themselves. If the salary of this gentleman, against whom
honorable member for West Melbourne (Sir had not a word to say, was raised to £200
C. Mac Ma hon) had proved a single case of above what it was last year?
Mr. KERFERD said he presumed the
the kind he described, he (Mr. Laurens)
would vote for the instant dismissal of the honorable member referred to Mr. Black.
Railway Commissioners.
(Mr. Pearson-" Yes.") Then he must
Mr. BENT remarked that to all intents surely be perfectly well acquainted with the
and purposes political patronage continued facts of the case, because they had been
to be exercised just as much as ever. The stated to honorable members several times.
Government Gazette for the previous week When it was found that the Titles-office
showed that the Government had made 316 was blocked on account of delays in the
appointments within the year. (Mr. Bervice . survey branch, it was deemed necessary to
- " I have already said the Government are take the Assistant Surveyor-General away
making appointments every day in the from his former work, and set him to orweek.") Yet it was held a crying sin for ganize what was now the Titles branch of
the O'Loghlen Government to do the same the Lands department. Of course lIe could
thing. (Mr. Gillies-" The appointmcntR not be asked toulldertake newand important
the Premier alludes to are not appointments duties without an increase to his emoluof fresh people to the public service.") ments. Circumstances fully justified what
What were they then? Not that lIe com- had been done.
plained at all or what the Government were
Mr. WRIXON remarked that the apdoing. For himself, he was most anxious pointment, of 1\11'. Black was made in acto assist the Railway Oommissioners in cordance with the recommmldation of the
worldng the railways. There had been a board appointed to inquire into the condition
good deal of talk about supernumeraries, and of the Titles-office. It was absolutely necestheir appointment; but had not the honor- sary to obtain the services
a thoroughly
able member for North Melbourne (Mr. competent man, and one 1110re competent

he
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than Mr. Black could hardly be foullll.
His appointment was a wise step, for it
would result in great advantage and economy
to the public.
.
Mr. McCOLL said he could not let the
vote pass without remarking that the public
servant who had just been so highly lauded
was associated with Mr. Gordon, and there
was a consensus of opinion throughout the
colony that the waterworks projected by
Messrs. Gordon and Black were utterlv
worthless. If it was to be understood tha"t
Mr. Black had nothing to do with the gross
blunders and acts of utter imbecility, if not
crimes, that stood before the country in the
joint names of Messrs. Gordon and Black,
He
why were they associated together?
(Mr. McColl) ;had over and over again
asked that Mr. Gordon should be dismissed
from the Government service, for every
charge against him had been fully proved,
yet the two names were still united. Ministries might come and go, but the~e two men
seemed like the babbling brook, bound to go
on for ever. Was it proper treatment for
incompetent officers to be continually raising
them to higher positions, and placing more
and more trust in them? Was it not full
time the innumerable complaints of the
water trusts of the colollY were attended to?
Was it not a cruel wrong towards Mr. Black
to associate him, because he was a cipher
in Mr. Gordon's hands, with Mr,. Gordon's
blunders?
Mr. W. MADDEN stated that for years
past Mr. Black had practically performed
the duty of the Surveyor-General, whose
time was then greatly occupied in preparing
different Land Bills for introduction to Parliament. Moreover, Mr. Black had lately
been doing excellent work in the Titlesoffice. In fact, a better man for his line of
duty could not be found, and his salary was,
if anything, too small.
Mr. C. YOUNG thought it surprising
that some member of the Government
had not stood up to defend the Assistant
Surveyor-General from the gross slanders
of the honorable member for Mandurang
(Mr. McColl). (Mr. Service-" If you will
sit down, one of us will get up.") Certainly the Government might have shown
more alacrity in the matter. Not only were
the remarks of the honorable member for
Mandurang grossly slanderous, but they
were most disgraceful, inasmuch as they
were uttered against a man behind his back,
and it was a pity that parliamentary privilege protected the utterer. For himself, he
(Mr. Young) would, if he possibly could,

Rabbit Extirpation.

give every person outside who was slandered
in such a wayan opportunity of horsewhipping the slanderer, or or obtaining satisfaction in some equally effective fashion.
Besides, it was practically slandering the
House to declare tl1at plans which an immense majority of honorable members had
adopted, and which, with their sanction,
were being carried out by the Water Supply
depart.ment, were the mere offspring of imbecility. An honorable member might be
forgiven for not showing a grain of sense in
his slanders, but if he showed malice in
connexion with them, he at once became
beneath contempt.
The CHAIRMAN.-N0 honorable member is justified in saying that another honorable member is beneath contempt.
Mr. C. YOUNG considered that he used
the expression he had just employed in
a hypothetical sense. At all events he
would say that anyone outside the House
who uttered slanders of the kind the
House had recently heard would be beneath
contempt.
Mr. McCOLL stated that he was astonished that he was not protected by the
committee from the unparliamentary and
ungentlemanly language of the honorable
member for Kyneton. (Mr. C. Young"That is practically a reflection upon the
Chairman.") He did not wish to cast ~ny
reflection upon the Chairman.
As for
slandering Mr. Black, he did not intend to
do so in any way, for his object in rising
was to speak in his favour. Mr. Black was
well fitted for his present position, and it
should not be grudged him, but why was he
associated with the blunders and imbecility
of Mr. Gordon?
The CHAIRMAN. - The honorable
member is entering on matters not before
the committee .
. Mr. McOOLL said he would choose another opportunity of laying bare to the world
what he heard on the previous day and that
morning, of some of the works of the heavenborn engineer from India.
The vote was agreed to, as were also the
following votes ·:-£7,527 to complete the
vote (£9,027) for public parks, gardens, and
reserves; £5,722 to complete the vote
(£6,722) for the Botanical and Domain
Gardens; and £985 to complete the vote
(£1,185) for carrying out the Land Tax
Act.
RABBIT EXTIRPATION.
Mr. SERVICE intimated that he intended to postpone the vote of £5,000 to
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complete the vote (£6,000) for the" extirpation of rabbits and wild animals;;' with
the view to increase the amount.
Mr. WRIXON expressed the hope that
the Government would increase the sum
very considerably, in order that active steps
might be adopted to extirpate the rabbits
in all the infested districts. He would
particularly urge the necessity for attention
being directed to the western district,
where the pest was becoming very serious.
One great difficulty in the way of eradicating it was that the Government did not
exterminate the rabbits on Orown lands.
Mr. SERVIOE said that the question
of rabbit extirpation had been ~nder the
serious consideration of the Government for
some time, and more attention would have
been given to it during the past week but
for the unfortunate illness of the Minister
or Lands. The Government, however, were
fully alive to the importance of the matter.
The difficulty was to know how the evil
could be best dealt with. If they could
come to a decision on that point, the Treasury would not stand in the way of providing
funds.
Mr. W. MADDEN called attention to
the following statement in one of the newspapers of that day:-

Mr. GRA YES stated that three years
ago there were no rabbits in Delatite, but
the other day an inspector reported that
there were now more rabbits there than in
any other district he had travelled over. The
Minister of Lands, in introducing the Land
Bill, said that one reason why it was very
desirable that that measure should be passed
at once was that the lessees who took
up land under it would be compelled to
destroy the vermin on the land. which they
occupied. It would, however, be very unfair
to cast that duty upon them if in the meantime the Government, by their supineness,
allowed the rabbits to increase as they were
now doing. Active steps ought to be taken
by the Government to prevent the further
spread of the plague. A great deal of good
might be done by adopting the suggestion
of the 'honorable member for the Avoca
(Mr . Langdon) to instruct. the police to see
that the existing law was carried out.
Mr. MURRAY said the Warrnambool
Shire Oouncil had set a good example to
other shire councils by the energetic way in
which it had dealt with the rabbit plague. It
had virtually exterminated the rabbits upon
all private lands within the shire, but he was
sorry that the Government had not adopted
similar steps for the extirpation of rabbits on
Orown lands. He had received a communi" A selector named Leslie, holding 300 acres,
who was dri ven from his land at H urn bug Corner, . cation from the' secretary of the YVarrnamnear the Wail railway station, during last month,
bool Shire Oouncil to the following effect:-

commenced trapping and scalping, in connexion
with two companions in misfortune, as a means
of livelihood, and they succeeded, in the course
of threl~ weeks, in destroying 29,400 rabbits."

It really made his blood boil when he thought
of the way in which the work of exterminating the rabbits had been neglected up to the
present time. He was glad to hear the
Treasurer's assurance that there would be
no obstacle to supplying 'sufficient funds to
get rid of the plague. If the rabbit inspectors were furnished with the necessary funds,
and instructed to keep down the rabbits until
an effective Rabbit Bill was passed, he was
quite sure that they would do so.
Mr. LANGDON remarked that the
northern portion of his electorate was as
badly infested with rabbits as any part of the
colony. Scores of selectors had requested
him to urge upon the Government the necessity of adopting active measures to era<.licate the pest. The police ought to be empowered to proceed against the occupiers of
land who did not comply with the provisions
of the Rabbit Extirpation Act. Great complaint was made that the Government did
not destroy the rabbits on reserves and .other
Orown lands.
SESe 1884.-5 A

"From .our own personal knowledge of the
country, y.ou are aware that on aU Crown lands
the rabbits have increased to an alarming extent, and rendered abortive the efforts made by
the shire councils on lands within their boundary
to thoroughly eradicate them. This council,
through their rabbit inspector, have done good
and serviceable work in getting rid of the pest;
and it is very disheartening to them to find all
their labour and expense is almost thrown away
by the constant inroad of fresh relays of the
vermin from adjacent Crown lands, on which
the amount of money that has been expended
has been a great deal too small to carry out the
work of suppression in a thorough and efficient
manner. The Government are squandering all
the money and labour in the northern parts of
the colony."

He did not know whether the latter statement was literally correct or not. (Mr. W.
Madden-" It is a paltry way of looking at
the matter.") At all events, there could
be no doubt that the Government had, to a
great extent, ignored the necessities of the
western district. There was not the slightest
use in private persons attempting to destroy
the rabbits on their land unless the Government would exterminate the vermin on
Orown lands. The matter was one which
required immediate action, and any delay
would involve very serious consequences.
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Mr. O. YOUNG mentioned that rabbits the Governor in Oouncil a general power to
were spreading very rapidly in the Mount prevent the importation or any animal which
Macedon State Forest re~erve.
they thought ought not to be introduced
Mr. SERVICE said it-would be abso- into the colony.
Sir O. MAO MAHON said he had had
lutely unpardonable if the Government did
not deal with the rabbits on Orown lands. numbers of mongoose, and, from his experiWithout committing the Government to the ence of them, he knew that they were not
adoption of any particular scheme, he had likely to be a great pest in the colony, but
no hesitation in saying that they would go he did not believe they would be of any
to work energetically as soon as possible. utility. It was utterly useless to import
He had promised the honorable member for them with the view of checking the rabbit
the Wimmera (Mr. Baker) to postpone the plague. Other animals, however, which
vote, but he had no objection to the com- were much more dangerous had been immittee granting the amount on the under- ported into the colony. Amongst them
standing that they would be asked to vote were foxes, which were originally introduced
any additional sum that might be required. for hunting purposes, and had become so
Mr. W. MADDEN stated that he would numerous in some parts of the country as
be sorry to be instrumental in getting the to be a most' serious evil. The importation
vote passed that night, in the a~sence of and acclimatisation of any animals which
his honorable colleague (Mr. Baker), if a were likely to be destructive should be propromise had been made that it would be hibited by law.
postponed.
Mr. OFFICER observed that the AcMr. SERVICE remarked that it would climatisation Society had nothing to do
make no difference whether the vote was with the importation of the mongoose.
passed that night or not, inasmuch as he There was, however, no occasion to be
would take care that any sum which was alarmed about the creature, because experinecessary to meet immediate requirements ence proved that the climate of Victoria was
for the work of rabbit extirpation was made too cold for it. It consequently became
available out of the Treasurer's advance.
paralyzed, and would not live here.
Mr. PEARSON said he was informed
Mr. C. YOUNG suggested that it would
that the mongoose was being imported into be well for Victoria to follow the example
the colony in considerable numbers, and he , of New South Wales, and pass a law to
was afraid that it would prove much worse protect the natural enemies of the rabbit
than the rabbits. He would su~est that from destruction. In New South Wales
the Government should ask the opinion of any person who infringed that law was liable
competent authorities on the subject-such to a penalty of £5 or £10. The iguana
as the honorary secretary of the Acclimati- and the native cat were among.st the natural
sation Society-and, if it was true that the enemies of the rabbit. On stations infested
mongoose was likely to prove a perfect pest with rabbits it was a common thing to turn
to the country, a short Bill should be intro- out domestIc cats, which were very useful
duced to prevent its importation. Indeed, animals for destroying rabbits, espeCially
most serious consequences would arise un- young rabbits.
less some restriction was placed on the
Mr. BENT stated that during his visit
importation of animals. The sparrow was to India he ascertained that the mongoose
introduced byone set of well-meaning people, was a most destructive animal. Unless its
the rabbit by another ,and the fox by another; importation into Victoria was prohibited, it
and all three were great plagues.
, would become quite as bad a pest as the
Mr. SERVICE stated that several rabbits. The vessel by which he returned
months ago he was requested to import the from India brought about 700 mongoose,
mongoose for the express purpose of killing and consignments were arriving almost
the rabbits, but the feeling had gained every week from Ceylon.
ground that the mongoose was itself a pest.
The vote was postponed.
At present the Government were powerless
BOTANIC GARDENS.
to prevent the importation of animals, and
On the vote of £6,268 to complete the
anyone could import what he liked. The
consequence was that rabbits had been im- vote (£7,668) for miscellaneous purposes
ported one year, the mongoose another year, in connexion with the Lands department,
Mr. COPPIN called attention to anitem
and the foxes another. If that kind of
thing was likely to go on, it would certainly of £850 for "pumping water to Botanicbe necessary to pass some measure giving gardens, Domain, and Albert-park; also for
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improvement of Albert-park Lake," and
stated that a letter appeared in one of the
newspapers the other day pointing out that,
in consequence of the removal ot the Falls,
the salt water now travelled a long way up
the Yarra, and that it was very doubtful
whether water from the river would not prove
injurious to the plants and shrubs in the
Botanic-gardens. He thought that the
statements contained in the letter were
worthy of the attention of the authorities.
DARE BIN SHIRE COUNCIL.
Mr. HARPER said last year £200 was
voted towards recouping the Darebin Shire
Council the cost of opening a road in the
parish of W ollert, the land for which they
were compelled to buy in consequence of
a defective survey having been made in
the early days of the colony. At the time
the vote was passed the shire council anticipated that the cost would be only £200, but
it had amounted to £80 more, and they were
entitled to be paid the extra sum. As it
was not provided on the Estimates, he would
ask the Treasurer to make a note of the
matter, with the view of placing the sum on
the Additional Estimates.
The vote was agreed to.
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Senior Landing Surveyor, who had been 30
years in the service, from £605 to £650,
were the only increases of salaries in the
Customs department this year, except those
arising from ordinary increment.
Mr. MIRAMS stated that it was not his
intention to oppose the increase of Mr. Musgrove's salary, but he wished to point out
that it was another departure from the rule
which the Government laid down in preparing their Estimates. (Mr. Service-" It is
not; no classification is affected in this
case.") He was not talking about classification. The rule which the Chief Secretary
had stated that the Government laid down
was not to increase the salary of any officer
who was receiving £ 750 a year.
Mr. SERVICE said he could conceive
nothing more ungenerous than the course
adopted by the honorable member with
reference to these cases. (Mr. Mirams-" I
would sooner be ungenerous than unjust.")
Salaries above £750 a year did not come
within the rule laid down by the Government, because they were beyond the lines
drawn by the Public Service Act.
Mr. J. J. MADDEN thought that £900
a year was not too large a salary for the
permanent head of the Customs departm@~

CUSTOMS DEPARTMENT.
On the vote of £44,443 to complete the
vote (£59,243) for salaries, wages, and
contingencies in the Customs department,
Mr. PEARSON asked the reason why
the salary of the Secretary of Trade and
Customs had been increased from £800 to
£900 a year, notwithstanding the rule which
the Government said they had laid down
with respect to increases of salary?
Mr. LANGRIDGE said that the officer
alluded to was Mr. Musgrove, who was not
only the Secretary of Trade and Customs,
but also the Collector of Customs. Mr.
Musgrove discharged the duties of the permanent head of the department for some
time during the absence of his predecessor,
Mr. Howden, at a salary of £800. Mr.
Howden had recently died, and Mr. Musgrove was now the permanent head of the
department, and no honorable member would
object to the permanent head of a department like the Customs department having
a salary of £900 a year, which was the salary
paid to the heads of several other departments. Formerly the gentleman who filled
the position now held by Mr. Musgrove re- .
ceived £1,000 a year. The increase of Mr.
Musgrove's salary from £800 to £900 a
year, and the increase of the salary of the

Fi8herie8.
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Mr. ZOX considered Mr. Musgrove well
entitled to the increase of salary which had
been given him.
Mr. GRAVES remarked that the salary
now given to Mr. Musgrove was no more
than was paid to the heads of other departments who had much less responsibility.
The vote was agreed to.
LIGHT HOUSES.
On the vote of £22,689 to complete the
vote (£30,189) for Ports and Harbours,
Mr. GRAVES asked whether there was
any provision for the el"ection of a lighthouse at Cape Everard?
Mr. LANGRIDGE stated that £5,000
towards establishing a light-h\)Use at Cape
Everard was included in the estimates of the
Public Works department.
Mr. WRIXON inquired if the lighthouse at Cape .Nelson would be connected
with Portland by telegraph?
Mr. LANGRIDGE replied ill the affirmative.
The vote was agreed to.
FISHERIES.
On the vote of £1,196 to complete the
vote (£1,596) for Mercantile Marine and
Fisheries,
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Mr. ZOX urged that it was imperatively
necessary that additional inspectors sh9uld
be appointed, or some other steps adopted,
to pr.otect the various fishing grounds in the
Bay. He recently introduced a deputation
on the subject to the Minister of Customs
from the Anglers' Society, and the honorable gentleman promised to see that proper
supervision was exercised.
Great complaints were made of illegal netting, and
tens of thousands of fish were destroyed
every year in defiance of the law.
Mr. DERHAM expressed the hope that,
whatever steps the Minister took, there
would be no unnecessary interference with
the fishermen in gaining their livelihood
merely to gratify a number of gentlemen
who caught fish for pleasure.
Mr. LANGRIDGE stated that he had
directed Mr. Lewis, the market inspector, to
carefully examine all fish that were offered
for sale, and see that the law was complied
with. A good many complaints had been
made to him (Mr. Langridge) about illegal
netting, and several deputations had waited
upon him. There had also been a large
amount of correspondence on the subject.
An officer had been sent into the districts
fr9mwhich complaints proceeded, and it
appeared, from what he had reported, that
some of the statements which had been made
were rather wild. He would take care that
the fisheries were protected, while, at the
same time, the fishermen were not unduly
interfered with.
Mr. BENT inquired whether any steps
had been taken for the preservation of oyster
beds? He remembered the time when
oysters could be obtained at the red bluff,
St. Kilda.
Mr. LANGRIDGE said the subject had
been brought under his notice by the residents
of Western Port, and he had had a map
prepared upon which was marked a portion
of Western Port Bay where it was desirable
to cultivate oysters. He was informed that
oyster~ were found there fifteen years ago.
Mr. STAUGHTON expressed the hope
that the Minister would take precautions to
protect the mouths of the rivers. The fishermen who netted in such places were really
destroying their own livelihood in the future"
and it was' of great importance that the
~reeding grounds should be ,preserved.
The vote was agreed to, as were also the
vote of £10,164 to complete the vote
(£13,464) for Distilleries and Excise, and
for carrying out the· Licensing Act; and the
vote of £773 to complete the vote (£1,073)
for powder magazines.

Postal Department.

On the vote of £2,901 to complete the
vote (£3,501) for miscellaneous services in
the Oustoms department,
Dr. ROSE asked the Minister of Customs whether any provision was made for
granting a gratuity to the widow of the late
Mr. Howden, who was formerly Oollector of
Customs?
Mr. LANGRIDGE stated that the Estimates were framed before Mr. Howden's
death, but the matter was receiving attention.
Mr. BENT asked whether it was not
possible for the department to obtain the
services of Mr. tT. Chatfield Tyler, formerly
Assistant Oommissioner of Customs, at a
fair salary instead of allowing him to draw
a pension of £450 a year? It was at one
time the opinion of the present Premier that
Mr. Tyler should be restored to office, and
he was said to have been one of the best
officers in the service.
Mr. SERVICE stated that the department would be glad to have Mr. Tyler back,
hut he declined to come, as what he considered a' suitable position could not be
found for him. (Mr. Bent-" Why not
give him his old position? ") The present
permanent head of the department, Mr.
Musgrove, could not, of course, be put
away.
The vote was agreed to.
POSTAL DEPARTMENT.
On the vote of £234,440 to complete the
vote (£281,440) for the Postal and Telegraph department,
Mr. WRIXON stated that he had been
requested by the honQrable member for
Boroondara, who was unable to be present,
to mention the case of Mr. Galbraith, who
was senior in the General Post.office to
'every other officer except Mr. McGowan, the
Acting Deputy Postmaster-Geneml. N evertheless, when Mr. McGowan was absent another officer was appointed to take his place,
and. Mr. Galbraith was passed over. It was
feared that Mr. Galbraith, who was said to
be an excellent officer, would suffer in position by this persistent passing over, and he
(Mr. W rixon) wished to know whether the
Government intended to shelve him, or
whe~her his claim for promotion would be
considered should a vacancy occur?
Mr. SERVICE remarked that Mr. Galbraith was not only the senior officer with
the exception of Mr. McGowan, but he was
also a most excellent officer. He was the
originator and organizer of the present
system of Post-office Savings Banks, and

[SEPTEMBER

11. ]

Postal Department.

1389.

was now the head of that branch of the expect the Government to postpone votes
department. He certainly came next in because they were not present.
order to Mr. McGowan for the Deputy
Mr. HARPER remarked that he could
Postmaster-Generalship; but it 'was more explain the facts of the case referred to by
con venient for the department, in the absence the honorable member for Brighton. Mr.
of Mr. McGowan for a few days, to appoint Smibert, who was assistant secretary and
another officer to perform his duties. There chief clerk in the Postal department, received
was ilo intention whatever to s11elve Mr. a salary of £650 per annum, and the comGalbraith or to throw him out of his due plaint was that this year Mr. James, the
order of promotion, and he (Mr. Service) manager of the Central Telegraph-office,
believed that the present Postmaster-General Melbourne, had been placed above him by
and others had made minutes to the effect having his salary raised from £6] 0 to £700.
that, when there was a vacancy, Mr. Gal- Mr. James had forseveral years been receivbraith would be recognised as having a ing the difference between £610 and £700
right to it.
as an allowance in lieu of house rent, and
Dr. ROSE said he wished to draw the the money had' appeared on a different part
attention of the Premier to the position of of the Estimates', but this year the £90 was
some of the sorters in the General Post- added as salary to the£610, and Mr. James's
office. It had been the custom when a salary consequently appeared as £700.
sorter had attained fifteen years' service for This, of course, placed Mr. James higher
him to be promoted to the position of senior than Mr. Smibert, whose salary was only
£650. He (Mr. Harper) thought it was
so~ter. A deputation waited on the present
Postmaster-General some time ago with re- rather a pity that the change should have
gard to this practice not being carried out, been made, especially as the Public Service
and the answers obtained from him were Oommissioners would be dealing with the
very unsatisfactory. Several employes who department very shortly, and he thought it
were doing work not at all superior, and in would Ilave been better if the Government
some cases not equal, to the work of thc had handed over the two officers to the comsorters he alluded to had been promoted, mis8ioners exactly in the position which they
whereas since the present Postmaster-Gene- llad occupied on previous Estimates. Be
ral came into office the sorters had been understood that Mr. James had the opporkept back. It seemed that there was a tunityof obtaining the position which Mr.
regulation that they should, in order to Smibert now occupied, hut he preferred reclaim the position of senior sorters, be re- taining his position as manager of the Telecommended as being "conspicuous in zeal . graph office, with a salary of £610 and an
and ability," and it was stated that some of allowance of £90 for house rent. The
them had been so recommended. The gene- alteration, made in the present Estimates,
ral belief, however, was that no morc than a seomed likely t.o do an injustice to Mr.
verbal recommendation was usually made, Smibert, because liow, just as the departand the sorters who had served fifteen years ment was to be handed over to the Public
were now prevented from obtaining the pro- Service Commissioners, he found hirnseH
motion to which they claimed to be entitled. dropped one place below Mr. James. He
In view of the past practice of the depart- (Mr. Harper) thought it would be only fail'
ment, he thought that it would be unjust, either to raise the salary of MI'. Smibert to
whatever might be done in the future, that at least that of :Mr. James, or to leave Mr.
the present sorters should not receive the James's salary as it appeared on former
same promotion that was given to those Estimates~ .
who preceded them, and on which they had
Mr. SERVICE observed that Mr. James
relied. Be thought they had been some- was one of the oldest officers in the service,
what harshly treated, and he hoped the having been there for perhaps 30 years,
Premier would devote his attention to the while Mr. Smibert had not been in the
matter.
service, probably, more than half that time
Mr. BENT stated that some members -at all events he was very much the junior
who were absent had. asked him to request officer. It was quite true that Mr. James
the postponement of the vote in order that was offered the position of assistant secrethey might call attention to an injustice tary, with the probability of future promo, which had been done to Mr. Smibert, the tion, and that he declined it, and had now
forfeited his claim. He would point out
chief clerk in the Postal department.
Mr. SERVICE observed that it was too that there was nothing which the Assembly
bad for honorable members to go away, and had set its face so strongly against as paying
SES. 1884.-5 B
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one man by two or three separate votes.
The £90 which appeared on the Estimates
year after year as an allowance to Mr . James,
among the contingencies, was nothing but
an additional salary, and all that had been
done on the present Estimates was simply
to add the amount to Mr. James's salary,
and pay him in one sum. Mr. James's
emoluments were not increased one penny.
Mr. James was put before Mr. Smibert
simply because he was the senior officer, and
because the salary he had been getting was
really higher than Mr. Smibert's. But
Mr . James had forfeited his claim to stand
between Mr. Smibert and the Deputy Postmaster-Generalship; and he (Mr. Service)
believed that a record to that effect stood in
the department, in the same way as the
record regarding Mr. Galbraith, to which
he had alluded. Therefore Mr. Smibert
was iru no way injured as regarded what had
been done to Mr. James. He would be
very sorry to do any injustice to Mr. Smibett,. who, from all he could learn, was an
excellent officer. (Mr. Zox-" Does this
alter his official grade ?") Not at all; it
did not, and could not, interfere with Mr.
Smibert'E:! promotion, so that if he had
any grievance at all it could be only a
sentimental one, and he (Mr. Service)
did not believe there was even ground for
that.
Mr. BENT said he would like to know
why the £90 allowance for house rent had
been added to the salary in this particular
case. In calculating pensions the amount
or such allowances was not taken into account, but the effect or the change made in
the present instance would he that Mr.
James's pension,would be calculated on a
salary of £700 instead or £610. He (Mr.
Bent) began to look upon this case with a
little suspicion. It was now almost eleven
o'clock, and, as there was a lot of debatable
matter in the vote for the Postal department, he would suggest that the Government should report progress.
Dr. ROSE expressed the hope that the
Premier would agree to report progress, as
there were several honorable members, some
of whom were absent, who wished to speak
on the case of the sorters in the General
Post-office.
Mr. McINTYRE remarked that the case
or the sorters was worthy of some attention,
because the present Postmaster-General appeared to have repudiated, to all intents and
purposes, certain acts of his predecessors.
In a document which had been supplied to
honorable members by the sorters, it was
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stai:ed that "Mr. Campbell's predecessor
had already sanctioned the increment to six
or seven sorters."
Mr. SERVICE obser-red that he would
not press the vote that evening in the face
of the statement of the honorable member
for North Melbourne (Dr. Rose), but he
would take the opportunity of saying that
it was a mistake to suppose that the present
Postma'ster-General had in any way altered
the policy of his predecessor. He (Mr.
Service) had just verified his own impression on the subject by consulting a high
officer of the department, who informed him
that Mr. Campbell had in no way altered
the practice of his predecessor. The statement was made at the deputation referred
to by the honorable member for North Melbourne that the salaries of sorters in the adjacent colonies were higher than they were
here. He had inquired into that statement,
and he found that, on the cont,rary, the salaries
in the neighbouring colonies were considerably lower. Moreover, it had never been
the practice of the department to raise the
sorters in a body, as the honorable member
for North Melbourne seemed to suppose.
The salaries of a few were raised, and that
was the meaning of the regulation to which the
honorable member had alluded, and which,
he (Mr. Service) might mention, was not
framed by the present Postmaster-General.
Itprovided distinctly that certain men, whom
it characterized in a certain way, should
have their salaries raised, not that the whole
of the sorters in a body who had reached
a certain period of service should be promoted. As to the salaries in the different
colonies he found that in Victoria the sorters
to whom the honorable member for North
Melbourne referred, except a few who for
special reasons had been promoted to a
salary of £225 per annum, received the
maximum of £195 per annum. In New
South Wales tIle maximum salary paid for
the same work was £175 per annum; in
South Australia £150 per aunum; and in
Queensland £140 per annum. So that the
sorters in this colony who were now complaining received £20 per annum more than
officers in the same position in New South
Wales, £45 more than was paid for the
same work in South Australia, and £55
more than was paid in Queensland. As there
seemed to be a general feeling in favour of
not going on with the Postal department
thnt evening, he would withdraw the vote for
the present, and ask honorable members to
proceed with another department.
The vote was then withdrawn.
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MINING DEPARTMENT.
On the vote of £17,958 to complete the
vote (£21,558) for the Mining department,
. Mr. BURROWES said he was surprised
at the Premier attempting to go 011, with
the estimates for the Mining department in
the absence of several honorable members
representing mining constituencies. He
~egged to move that the Chairman report
progress.
Mr. McINTYRE observed that the Ballarat constituency was largely interested in
this vote, and the members for Ballarat
could not be present that evening owing to
the visit of the Governor to that city. This
reason should be sufficient to induce the
Premier to postpone going on wHh the
vote. (Mr. Service-" Are you willing to
go. on with the vote for the Agricultural
department ?") Personally he was quite
willing.
Mr. SERVICE stated that the Governlllent would agree to postpone this vote and
go on with the vote for the Agricultural
department.
Mr. BENT remarked that he would take
a division on the motion for reporting progress, so that the country might see how
many of the Ministry's own supporters were
absent. The Assembly never did a good
night's work but it was spoiled by the
Government acting in the way they were
now doing. Let the Premier persist in going on, and he would see .how far be would
get.
Mr. M. H. DAVIES expressed the hope
that progress would not be reported so early
in the night. He thought that if members
wished to speak on a particular vote they
should be present.
. Mr. SERVICE stated that he would
take one division, and if the committee were
against the Government going on they
would give up the attempt. He wanted, however, to have placed on record the names of
those honorable members WllO, when the session was half over, refused, on one excuse or
another, to go 011 with the estimates of any
department out or three or four which he
had offered them. They would be sitting
until two or three o'clock in the morning
bef?re the session was ended if they were to
do the work they expected to do.
The committee divided on the motion for
reporting progressAyes ...
9
25
Noes ...

5

Majority against the motion
2

B

16
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AYES.

Mr. Bent,
" Burrowes,
., Graves,
" Harper,
" Langdon,

Mr. McIntyre,
" Mimms..
Tellers.

Mr. Gardiner,
" W. Madden.
NOES.

Mr. Billson
" Cameron,
" M. H: Davies,
" Derham,
" Fink,
" Gibb,
,,' Gillies,
" Graham,
" . J. Harris,
" Kerferd,
" Langridge,
" Laurens,
" Levien,

Mr. McColl,
'1 McLellan,
Su' C. Mac Mahon,
Mr. J. J. Madden,
" Moore,
" Murray,
" Officer,
" Heid.
" Service,

" Wheeler.
Tellers.

Mr. Hall.
" Zox.

Mr. BENT said he would make the
Premier a present of his great victory.
Opposition members had been in their
places all the evening from half-past four
o'clock, assisting the Government in passing the Estimates, and yet because, at four
minutes to eleven o'clock, they asked that
progt'ess should then be reported, the Pre'
mier declared he would show who were tho
obstructionists.. Let the honorable gentleman, show what he could. He (Mr. Bent)
considered this an ungenerous return for his
endeavours and the endeavours of other
honorable members to assist the Ministry in
getting on with the public business. He
begged to move that the Chairman do leavo
the chair.
Mr. DERHAM observed tllat no course
was open to the Premier, after the positive
challenge of the honorable member for
Brighton, than to go to a division on the
motion for reporting progress; but as the
Premier had shown his strength-as he had
the assurance that his supporters were prepared to stand by him in the carrying on of
business-the honorable gentleman might
now fairly consent to an adjournment.
. Mr. SERVICE remarked that it was the
honorable member for Brighton who provoked the division. (Mr. Bent-" When
you charged us with obstruction.") He did
not make such a charge. He merely saiti
the country would. see who were the members prepared to go on with business. He
would not use the word "obstruction" to
gentlemen who, as the honorable member for
Brighton properly stated, had assisted the
Government. But he thought that the
Government had reason to complain at the
reporting of progress being insisted upon
at ten minutes to eleven o'clock when thero
was another three-quarters of an bour available for bu.'.!iness. It should be recollected
that he did not wish to push a,ny votes which
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honorable members desired to be postponed.
The estimates for the Postal and Mining
. departments were postponed at the wish of
honorable members; and he would not h:we
insisted on pressing forward the estimates
for the Agricultural department if honorable
members had intimated that it was their
wish to discuss some of the items. He did
not think the committee had done badly,
that evening, in the matter of business; and
he was much obliged to honorable members
for the assistance they had rendered.
Mr. McINTYRE stated that he must
protest against being pilloried before the
country as one of those who obstructed public business. He voted for the motion to
report progress simply because he thought
sufficient work had been done for one night,
and because he objected to votes being passed
in a wholesale way after eleven o'clock.
Mr. GRAVES submitted that the honorable member for Brighton was perfectly
justified in taking the action he did, for the
reason, as laid down by an eminent parliamentary authority, that it was the duty of
the Opposition to secure as far as could be,
for both sides of the House, a free and fair
discussion. Certainly there could not be free
and fair discussion with only the nun:tber
of members present that the recent division
disclosed.
The motion that the Chairman do leave
the chair was withdrawn.
Mr. SERVICE then moved that the
Chairman report progress.
Mr. VV. MADDEN said he thought it
right that, before the motion was put, there
should be a clear understanding of the attitude assumed by the Opposition. At a few
minutes before eleven o'clock, there was a
disposition on the part of honorable members generally to adjourn, and an intimation
to that effect was conveyed from Ministerial
members to the Opposition. And the disposition was only natural, because honorable
members had been sitting from llalf-past
four o'clock, and had done good work. But
the Premier seemed to imagine that because
his train left at half-past eleven o'clock, the
trains of other honorable members could not
possibly leave any sooner. (Mr. Service"I am willing to lose my train, and go on
with business.") It was unfair to seek to
place the Opposition in a false position
after the way in which they had assisted the
Government.
Mr. GILLIES observed that it would be
unjnst both to the Government and the
Opposition if the idea were to go abroad
that the Government were anxious to place
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any honorable members in a false position.
The Government never thought of having a
division until it was insisted upon by the
honorable member for Brighton. When the
honorable member took that stand the Premier -did say-" Very well, we had better
have a division, and then it will be seen
who wants to go on with business." (Mr.
Mclntyre-" What did that mean but that
we were obstructing business ?") The Government had no intention to place honorable members who had assisted them in the
transaction of business in a false position.
(Mr. W. Madden-" I felt very much hurt
about it.") He admitted that good work
had been done that night, and, when good
work was done, no one was more ready to
recognise the fact than he was. The Go~
vernment felt that they had received the
best assistance from honorable members all
round, and therefore he would be sorry for
it to go abroad that the Government imagined that honorable members opposite gave
the slightest indication of obstruction.
Mr. SERVICE said he did not think he
used the word" obstruction." If the news.
papers reported that he used the word, or
that he conveyed the idea that honorable
members were c:>bstructillg, he would apologize, because it would not be true.
Mr. W. MADDEN remarked that the
Opposition assisted the Government twice
that evening to make a House-once on
assembling at half-past four, and again at
the close of the refreshment hour.
Mr. SERVICE expressed the hope that
honorable members would accept the assurances he had given. His only desire, which
was the natural desire of every Treasurer,
was to get on with business.
The motion to report progress was agreed
to, and progress was reported accordingly.
The House adjourned at thirty-five
minutes past eleven o'clock, until Tuesday,·
September 16.

LEGISLATIVE COUNCIL.
Tuesday, September 16, 1884.
New Members-Mr. M. H. Davies, l\I.L.A.-Removal of
Doubts Bill-Substantive General Law Consolidation
Bill-Legal Profession Practice Bill: Examination of
Witnesses.

The PRESIDENT took the chair at twentysix minutes to five o'clock p.m., and read
the prayer.

Removal of
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NEW MEMBERS.
The PRESIDENT announced that the
writs which he had issued for the election of
members to serve respectively for the North
Yarra Province, in the room of the Hon. J.
G. Beaney; for the Wellington Province, in
the room of the Hon. H. Cuthbert; and for
th~ Southern Province, in the room of the
Hon. T. F. Hamilton (each of whom had
retired by rotation) had been returned, showing that Dr. Beaney and Mr. Cuthbert had
been re-elected, and that Mr. T. Henty had
been elected for the Southern Province.
Dr. Beaney, Mr. Cuthbert, and Mr. Henty
were introduced and' sworn, and they presented to the Clerk the declarations of
qualification required by the Act No. 702.
PETITION.
A petition was presented by the Hon. N.
THORNLEY, from residents of Coleraine,
praying for the continuation of the grocers'
(single bottle) licence.
MR. M. H. DAVIES, M.L.A.
The HOll. F. E. BEAVER moved" That a message be transmitted to the Legislative Assembly requesting that permission he
given to M. H. Davies, Esq., a memb'er of the
Assembly, if he thinks fit, to be examined as a
witness and give evidence before the committee
of the whole Council on the Legal Profession
Practice Bill."

The Hon. J. BALFOUR seconded the
motion, which was agreed to.
REMOVAL OF DOUB1'S BILL.
The Hon. F.T. SARGOOD moved the
second reading of this Bill. He said the
object of the measure was to remove doubts
which had arisen as to the power of the
Governor in Council in certain cases. Difficulties in applying certain provisions of
Acts of Parliament, and of regulations made
under Acts of Parliament, and of deeds, had
not unfrequently occurred, owing to the
power to do certain things being therein
conferred upon Her Majesty the Queen herself, or owing to certain reservations or
exceptions being therein made in favour of
Her Majesty. An opinion was entertained
that where such powers were so conferred
or such reservations or exceptions were
made, the Queen herself, or persons acting
under, her, express authority, alone could
exercise or take advantage of them. For
example, section 99 of the Land Act 1869
authorized Her Majesty, on payment of
compensation, to resume for mining purposes land alienated under the provisions
of that Act, but the section had remained
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inoperative because of these difficulties. In
grants from the Crown made in the early
days of the colony they also frequently
occurred. To obviate obstacles of this kind
the Law department had prepared the present measure.
The Hon. W. E. HE ARN stated that
he had read the Bill, and he saw no great
objection to it. He would confess that
the doubts it proposed to remove appeared
to him extremely shadowy, but if they were
entertained there could be no harm in dissipating them. The idea was that where certain reservations had been made in favour
of the Crown, the name of Her Majesty
having been used, Her Majesty herself was
meant, but lIe lmd always' been under the
impression that the Government in power
was meant. Still, if the Law department
held that possibly that was not the construction, it was only reasonable that the
right interpretation should be made clear.
The motion was agreed to.
The Bill was then read a second time;
and was ordered to be committed next day.
SUBSTANTIVE GENERAL LAW
CONSOLIDATION BILL.
The Hon. W. E. HEARN moved"Tbat the following members be the select
committee to which the Bill to dechtre, consoli.
date, and amend the substantive general law,
title J, has been referred:-Honorables J. Bal·
four, J.i'. Brown, J. Buchanan, R. Cuthbert, F.
S. Dobson, N. J4'itzgerald, J. MacBain, Geo.
Meares, D. Melville, and the mover, three to
form a quorum; and the committee to have leave
tosit on days on which the Council is not sitting."

The Hon. J. MACBAIN seconded the
motion, which was agreed to.
LEGAL PROFESSION PRACTICE
BILL.
The House went into committee for the
further consideration of this Bill.
TheHon. F. E. BEAVER moved that the
following gentlemen be summoned to give
evidence:-Sir Archibald Michie, Sir Bryan'
O'Loghlen, His Honour tTudge Cope, His
Honour .Judge Quinlan, Mr. W. M. K.
Vale, barrister-at-Iaw; Mr. Bushe, of Sale,
solicitor; Mr. Holden, of Shepparton, barrister; and Mr. J. Robb, of Melbourne,
contractor.
The motion was agreed to.
The CHAIRMAN.-I understand tllat,
besides summoning certain witnesses in the
ordinary way, the evidence of the Supreme
Oourt Judges in this and other colonies
was to be invited. Perhaps the President,
who was, I believe, requested to communi.
cate with Their Honours, will kindly inform
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the committee what has been done in the
matter?
The PRESIDENT. - In accordance
with the instructions of the House, I addressed letters to Their Honours the Judges
of the Supreme Court respectively requesting them to be so good as to attend on the
House and give evidence on the Bill, but I
have as yet received no reply. I have also
wl'itten to the Chief Justices of South
Australia, New Zealand, Queensland, and
Tasmania respectively, forwarding a copy of
the Bill, and requesting their several opinions upon it. All the letters·were despatched
on Thursday.
· The Hon. J. LORIMER moved that
the Government Shorthand Writer be permitted to come within the bar for the purpose
6f taking notes of evidence.
- The motion was agreed to.
· Dr. Madden, barrister-at.law, was examined with reference to the BilL
The witness was accommodated with a
seat at the table.
· At the close of the examination, progress
was reported.
The House adjourned at twenty-foul'
minutes to seyen o'clock.

LEGISLATIVE ASSEMBLY.
11~w8day,

Septembe1' 16, 1884.

Melboul'lle Tramway Company's Additional Branches
Bill-Telegraph Rates-Factory Bill-County Court
Practice and Procedure-Land Bill-Accident to the
Childers.

, The SPEAKER took the chair at half-past
four o'clock p.m.
MELBOURNE TRAMWAY
COMPANY'S
· ADDITIONA~ BRANCHES BILL.
Mr. ZOX brought up the report of the
select committee on this Bill.
. The report was ordered to lie on the
table.
PETITIONS.
Petitions were presented by Mr. CAMERON,
from a public meeting of inhabitants of
Wandin Yallock, in favour of "local
option" in connexion with the sale of intoxicating liquors; and by Mr. JAMES, from
the Bungaree Shire Council, praying that
the Honse would not sanction the provision
of the Waterworks Act Amendment Bill
exempting the property of the Ballarat
Water Commii,sion from municipal rating.

TELEGRAPH RATES.
Mr. A. HARRIS asked the Premier
whether the Government would consider the
propriety of making a regulation whereby,
on the new telegraph charges coming into
operation in July, 1885, the sender of a telegram of six words would be permitted to
receive a reply of the same number of words
on prepayment of an additional fee of 3d. ?
Mr. SERVICE said he had consulted
his honorable colleague, the PostmasterGeneral, on. the subject, and it was not
thought desirable to make any further alterations in telegraph rates until the Government
saw the effect of the changes which had
already been determined upon.
FAOTORY BILL.
Lt.-Col. SMITH asked the Chief Secretary when he would be able to introduce
the new Factory Bill?
; Mr. BERRY replied that the Bill would
I be introduced as soon as the state of the
; notice-paper wonld allow it to be gone on
: with.
COUNTY COURT PROOEDURE.
Dr. QUICK asked the Attorney-General
, whether he would, as soon as convenient,
introduce a Bill to amend the practice and
procedure of the County Court, assimilating
it, as closely as practicable, to that of the
Supreme Court under the Judicature Act,
especially providing for full statements of
defence, third-party applications, and enab.
ling judgments of the County Court to bind
land?
Mr. KERFERD stated that when the
Judicature Bill was passing through the
Assembly great anxiety was expressed by
several honorable members that it should
not apply to the County Court, and the
result was that a clause was inserted shutting
out the Connty Court from the operation of
, the measure. He was exceedingly sorry that
: such a clause was adopted, because he wished;
as every lawyer would, to see uniformity of
, procedure in all the law courts. He would
be very glad to ask tIle House to undo what
had been done at the very earliest opportunity that the state of business would allow.

,
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HUNTER'S DISINFECTANT.
Mr. SERVICE, pursuant to order of the
Honse (dated August 19), laid on the table
a return relating to Hunter's disinfectant.
LAND BILL.
The House went into committee for the
further consideration of this Bill.
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Discussion took place on clause 56 (the
first clause of part 5, relating to "lands
which may be sold by auction "), which was
as follows:"Tile lanus comprised within the areas delineated and described or referred to in the 2nd
schedule hereto as lands which may be sold by
auction may be sold, subject to such covenants,
conditions, exceptions, and reservations as the
Governor in Council may direct, in fee simple,
by public auction, not exceeding 100,000 acres
in anyone year, at an upset price of £1 for
. each acre, or at such higher upset price as the
Governor in Council may direct."

Mr. TUCKER (after expressing regret
that he was unable to be present during the
previous week) said he desired to take the
opportunity of making an explanation with·
reference to the portion of the Bill which
the committee had now reached. When
moving for leave to introduce the Bill, he
stated that the area which it was proposed
to take power to sell by auction-the area
marked "pink" in the various maps attached to the measure-was about 832,000
acres; but he at the same time.indicated that
nothing like that area would be disposed of
by auction, and that probably not more than
half of it, or about 400,000 acres, would be
dealt with in that way. He was now in a
position to give more specific information
as to how it was intended to deal with the
832,000 acres. In the first place, he might
mention that the reports of the various
district surveyors as to the reserves within
the districts under their charge-which reports were laid on the table of the Assembly
several weeks ago-contained a list of all
the reserves in the colony, and opposite the
name of each reserve was the opinion of the
surveyor in charge of the district in which
it was situated as to what ought to be done
with the land. It was notorious that for
some time past a very large number of small
pieces of land had been accumulating in
the hands of the department, in consequence of the termination of pastoral occupation by the progress of selection. Those
pieces of land would to a great extent
have been dealt with before now but for the
promise made by successive Ministers of
Lands that nothing would be done with any
of the reserves until Parliament had an opportunity of considering the whole question
of reserves. Before any promise of the kind
was given, it was the invariable practice of
the department to deal with all applications
for such lands on their merits, and he was
informed that no complaints had been made
to the department as to the manner. in
which any of the applications were dealt
with. Of the 832~OOO acres which the Bill
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authorized to vc sold by auction, 131,200
acres were reserves on the Murray river excised from the mallee. When int.roducing
the measure he stated that it was not intended to deal with these reserves by auction. In addition to these lands, the whole
of Pental Island, comprising an area of
18,000 acres, would be exempt from auction,
and also the following lands having river
frontages :-In Gunbower, 256 acres; in
Moira, 16,000 acres; in Bogong, 1,280
acres; and on the Ovens river, 5,000 acres~
These lands, added to the 131,200 acres of
reserves on the Murray, made an aggregate
of 171,736 acres. It was proposed that
the whole of these lands should be dealt
with in small blocks, as grazing lands.
There were also large tracts of land marked
" pink" in the counties or Buln Buln and
Mornington, which it was admitted were of
an exceptional character and should not be
dealt with as ordinary agricultural and
grazing lands-that was to say, they ought
not to be allowed to be taken up in blocks
of 1,000 acres each. Their total area was
170,000 acres. These lands would like';'
wise be transferred from the "pink" to
the" brown," and would be allowed to be
taken up in the same way as ordinary agricultural and grazing lands, with the difference that the maximum size of the blocks
would be 500 acres instead of 1,000, and
the proportion allowed to be selected on any
block, with the view to the lessee acquiring
the fee-simple, would be one-third of the
area of that block. The 171,736 acres and
the 170,000 acres added together made a.
total of 343,736 acres, and that area deducted from 832,000 acres-the total area.
which, when he introduced the Bill, he stated
might be sold by auction-left 488,264 acres,
which consisted of what were known as· de..
partmental reserves and 102nd section and
110th sect,ion reserves. The district sur..
veyors reported that 108,000 acres of these
lands were no longer of any use whatever to
the public-that they might be disposed of
without any detriment to the public interest,
. and that the remaining reserves might be
reduced by 39,745 acres, making a total of
about 147,OQO acres. In addition, there were
various small pieces of detached land' between selections, the aggregate area of which
was estimated by the Surveyor-General to
be .70,000 acre§: This area added to the
area of reserve~' which it was proposed ·to
abolish or reduce made a total of 217,664
acres, which, deducted from 488,264, left'
270,600 acres, of which 10,000 acres would
be required for townships, &c. The balance-,
101~\..
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2GO,600acrcs, would be permanently reserved
for the use of the public. Therefore, of the
832,200 acres included in the "pink," the
.area to be sold by auction was 217,664
.acres, the area to be permanently reserved
was 260,600 acres, and 343,736 acres
would. be dealt with under grazing leases
and. as grazing areas. If there was one
thing upon which the district surveyors
were thoroughly agreed, it was as to the
nuisance of the pieces of land which had been
reserved in the interests of the pastoral
tenants. Honorable members would find
from the reports that in almost every instance the officers were of opinion that these
reserves should be sold, in order that the
State might obtain the highest price for
'them and value for the improvements upon
them. As honorable members were aware,
they included not only 102nd and 1101;h
section reserves, but also what were called
departmental reserves, which meant lands
exempted from selection by the Minister of
Lands for the time being. These reserves
existed all over the country, and, where there
was no necessity for retaining them, the
State could not put them to a more legitimate use than by selling them for the highest
price that could be got for them. He was
informed that they were worth from £2 to
£5 an acre, and even more in some cases,
and that those prices could easily be obtained for them. The great proportion of
them were of very small area-some as small
as :five or six acres-and very few of them
wore more than 100 acres in extent. The
lllanner in which it was proposed to deal
:with them could, he thought, be defended
on all hands, and the proposal that the
whole of the money obtained for themwhich it was estimated would be close upon
.half a million sterling, and possibly might be
more-should be devoted to railway extension was one which would commend itself to
Parliament and to the country. It would be
a very simple matter to throw open the whole
of these lands, but there was nothing to be
gained by adopting that COUl'sa. The small
pieces would not be sufficiently large for new
selections, and the adjoining selectors, who
had selected the full area of 320 acres, would
.not be entitled to take them up. As leasing them was impractica.ble: and selection
was just as much out of the question, he
did not see how they could be dealt with
except by sale. All the olhcers of the department who understood the question, from
the Surveyor-General downwards, favoured
the proposal that they should be sold at an
:upset price, according to their value. He
M". 7'uckel'.
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was informed that in vel'Y few cases were
any of the lands in the neighbourhood of
large estates, so tha.t it would be impossible
to promote the aggregation of large properties by selling them. The total area of land
reported upon by the district surveyors was
2,000,000 acres, and the fact that it was
only proposed to dispose of 228,000 acres
by auction showed how careful and discriminating they had been in the performance
of their work and in the recommendations
which they had made.
Mr. PEARSON remarked that honorable
members must feel a great sense of relief
after the explanation given by the Minister
of Lands. He regretted, as a well wisher
of the Bill, that the statement that only
228,000 acres were to be sold by auction
was not made in the first instance, becm1se
he was quite certain that the Bill had been
very much damaged by the belief in the
country that a very much larger area was
to be disposed of in that way. Although,
when introducing the measure, the Minister,
to some extent, guarded honorable members
and the public against supposing that the
whole of the 832,000 acres would be sold
by auction, he diu not indicate'tluit the area
would he reduced to the extent now proposed.
There was, of course, a great difference
between selling 228,000 acres by auction and
selling 832,000. He (Mr. Pearson) was
not prepared to say that it was possible to
dispense with auction in all cases, or that
in regard to some lands-suburban lands,
for instance-auction might not be a good
means of getting a price approximating to
their value. At the same time, it was extrewely probable that a proposal would be
made-he did not claim the credit of it,
though he thought it was an exceedingly
good one-that some of the suburban"lands
should be disposed of under some such principle as residence selection. If that could
be done, he believed it would meet a very
great want in town for cheap land, ancl
would put town people more or less on an
equality with people in the country. If
auction was not necessarily the best way of
ascertaining the true value of suburban
land, was it the best way of getting at the
real value of country lands? He thought
that in the great majority of cases it was
not, and he also thought that the system of
auction propose$! by the Minister of Lands
was an unfortunate one. It was proposed
that all the purchase money should be paid
within one year. If a longer term was
gl'anted, men of small means would have
more chance of compeqng, and the State
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would be more likely to get full value for
the lana. He believed tha.t in South Australia the purchase money,ras allowed to be
paid by instalments extending over five or
seven years. One year was a very short
time to allow if it was intended that men or
small means should be enabled to compete
for the land. It was during the first year
of his occupancy of the land that a small
farmer felt the greatest pressure upon his
resources. Although it might be quite
true that small patches of 15 or 20 acres
were not sufficient to tempt selectors, it
should not be forgotten that the average
area of selections a year or two ago was
about 180 acres; aIllI therefore any proposal
to sell country lands by auction ought to be
very carefully considered. The Minister of
Lands, however, had to a great extent disarmed criticism by neutralizing what was
extreme in his proposal with respect to
auction, but even a great deal of what was
now cont~mplated might be cut away. If
it was provided that areas of more than 80
acres should not b8 sold by auction, and
that the principle of deferred payments, extending over a long term, would be a.dopted
in connexion with the auction system, so
as to give the poor man a chance of com, peting with the rich man, this part of the
Bill would be amended as far as honorable members could expect it to be, nnu
would no doubt be easily passed through
committee.
THE "CHILDERS."
Mr. A. T. CLARK moved that progress
be reported. He' said that he did so with
the view of bringing under the notice of the
Government a paragraph in the Herald
newspaper, of that evening, reporting that
an accident occurred the previous afternoon
to the ne:w torpedo-boat Childers. He would
ask the Premier whether there was any
truth in the statement contained in the
paragraph that the vessel ran ashore and
broke her propeller, and that the propeller
could not be replaced in the colony? The
accident was well known at Williamstown
the previous night, and it was rumoured that,
at the time it occurred, the Childet·s was
proceeding at the rate of about twenty knots
an hour, aud that she went on a rock. There
was· not a waterman or fisherman in Hobson's Bay who could not" have taken the
vessel down the Bay in perfect safety. He
wanted to know how much more shoddy the
Government were going to import to take
charge of these valuable derence boats and
run them on the rocks?

16.J
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Mr. SERVICE said he knew nothing
whatever about th~ paragraph in question.
He had no information as to the accident,
but he thought it was a most extraordinary
thing that an honorable member should interrupt the discussion on an important Bill
in order to bring forward a paltry matter of
this kind.
Mr. A. T. CLARK considered it was
very extraordinary that the Premier knew
nothing a.bout the accident, and that no mention of it was made in any of the mOl:ning
newspapers, although it was well known at
Williamstown. A Member of Parliament
was on board the Childers at the time that
the accident occurred. (Mr. Berry-" Do
you refer to Mr. vVoods ?") He was stat.ing
what 110 believed to be the fact. What was
the use of importing men who could not
take a small boat down the Bay without
running her ashore? It was monstrous to
continue to import such mp.n at the public
expense, and it was about time that such a
system was protested against.
Mr. C. YOUNG remarked that it was
not at all unreasonable for the honorable
member for Williamstown to express surprise
that the Premier knew nothing about the
accident. (Mr. Berry-" Did it occur?")
The honorable member said that it was well
known at Williamstown, and that a Member of Parliament was on board when the
accident took place. (Mr. Conllor-" Does
Mr. Woods say there was an accident? ")
As the honorable member for Stawell did
not contradict the statement, it was to be ass umed that an accident did occur. It was certainly surprising that the Minister in charge
of the defence vote had not been informed
of the fact. The Childers cost £30,000 or
£40,000. (Mr. Langridge-" £8,000.")
The boat did not draw more than 6 feet of
water, and yet it appeared that the officer in
charge of it could not take it safely down
the Bay to Geelong. If the torpedo-boats
were in the hands of officers who could not
navigate them in the harbour, all he could
say was there was no use in trusting to such
means of defence. He believed there had
been an enormous amount of money expended on the defences which might as well
have been thrown into the sea. It had been
absolutely wasted. (Mr. Walker-" Your
Government ordered the boats.") He was
quite aware of that, and before the boats
were ordered he expressed the opinion that
the expenditure upon them would be practically useless. They were ordered because
there was a scare at the time about the
Russians or somebody else coming to invade
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the colony. Oertainly if the boats were to
be of any service they ought to be put under
the charge of somebody who could navigate
them without running them ashore. He
also thought that the Oouncil of Defence
would have to be re-organized if it was to
be of any use at all.
Mr. SERVIOE said he had just seen
the Minister of Defence, and ascertained
from him that the whole damage was confined
to one of the blades of the screw, and could
be repaired for about £10. As to who was
in fa'ult for the vessel touching the ground,
he knew nothing. (Mr. A. 1'. Clark-" It
did not touch the groun~; it touched a
rock.") The honorable member for Williamstown seemed disposed to make a mountain out of a molehill. He presumed there
were men in the colony, men even in Williamstown, who had made blunders, who had
run ships ashore before now. It was not
consistent ,vith the dignity of the House for
the debate on the· Land Bill to be interrupted by questions relative to so paltry a
matter.
Mr. BENT observed that he could not
help being struck with the inconsistency of
the Premier. The honorable gentleman, in
the first place, referred to the question raised
by the honorable member for Williamstown
as a paltry affair, and then he started off
and made an attack; but, if the question
had been answered in a quiet manner, nothing more would have been said about it.
As a member of the late Ministry, he was one
of those who assisted to buy the gun and torpedo boats; he considereu the expenditure a
good insurance for the colony. The defence
scheme was all right; but the late Ministry
did not create the Council of Defence; they
did not appoint the officers. These things
were left for the present Premier, who
thought so much of the defence scheme
that he appointed an additional Minister
for the express purpose of looking after it.
(Mr. Walker-" This discussion should take
place on the defence vote.") He admitted
that that was the proper time to touch up
the Minister of Defence. It had been stated
that a member of the Assembly was on
board the torpedo-boat at the time of the
accident. It was to be hoped that the gentleman. referred to did not run the boat
aground.
Mr. CONNOR considered the honorable
member for Williamstown was altogether
unwarranted in making the attack he had on
the officers of the torpedo-boat, particularly
in view of the large expenditure which had
occurred in the past, through the influence
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of the honorable member, in cutting down
the Nelson, and on other works, merely to
please ·W"illiamstown.
Mr. SERVIOE suggested that t.he further discussion of this matter should be
postponed until the defence vote was considered in Committee of Supply.
Mr. A. T. OLARK said he was not
going to be attacked all round without
stating something in reply, and therefore he
thought he might say all that he had to say
for the present about this torpedo business.
Of course it was the way to placate Geelong
to send the torpedo-boats there, and to engraft on the naval forces the old fishermen
who carried on their operations in that neighbourhood. When the honorable member for
Geelong (Mr. Connor) referred to Williamstown-though Williamstown could take
care of itself-and the cutting down of the
Nelson, he should recollect whom he sat behind. The honorable member should try to
be consistent; he should. not profess to be a
protectionist, and at the same time vote for
the importation of everything, including
naval officers. It was an undoubted fact
that the previous day a vessel lately imported at an enormous cost was rnnning at
great speed in a direction where a man with
the least nautical knowledge would not
dream of going. Why there was not a
fisherman or a waterman 'in Hobson's Bay
who would think of taking a boat where
that torpedo-boat went. (Mr. Service" Have not pilots rt~n vessels aground in
the Bay?") It was monstrons that the first
thing done by. men who were imported to
teach other men should be to ruin and
destroy the national p}'operty. How could
such men be depended upon to defend the
colony against an enemy? It was an outrage upon the taxpayer to import a lot of
useless tools when far better men could be
obtained in the colony. As to the idea of
£10 being sufficient to square up the dam~ge
which had been done, it was an insult to
common sense. Another thing which he
had to protest against was the removal of
the Nelson from her .ordinary station, in
deep water, to a place where she was half
ashore-where, in the event of a south-west
gale arising, she was liable to have her back
broken, with the result of the whole expenditure which had been incurred in connexion
:with that vessel being lost. These were
samples of what was being done under a
Minister of Defence. who waS utterly incapable of managing anything except shoddy.
Dwing to the influence of that gentleman;
a volunteer force of which the colony had
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reason to be proud. had been disbanded; of them to be allowed to be put up to aucand the substitute for it was nothing but a tion unless the Minister was satisfied that
shoddy regiment which promised to be they could not be better dealt with., Certainly he would object to putting up reserves
utterly useless.
, Mr. C. YOUNG suggested that the Go- wholesale at auction. (Mr. Tucker-" Novernment should ascertain whether it was body dreams of such a thing.") The lands
the fact, as stated in an evening newspaper, had been reserved for a special reason, and,
that the Nelson, although she drew 23 feet, unless that reason proved to be futile, the
was anchored in onlv 24 feet of water? reservations ought to be retained. Probably
Under such circumst~nces, in the event of on another occasion he would direct atten:.
a heavy gale, the vessel was likely to sus- tion to an insta.nce which showed the unwisdom of alienating these reserves, either
tain serious damage.
Mr. WOODS stated that he was sorry by lease or sale, from the public use. One
he had been referred to. during the discus- matter to which he wished to direct the atSion, because not a word with respect to , tention of the Minister of Lands was that,
what happened in connexion with the tor- in the maps accompanying the Bill, a larg~
pedo-boat, the previous day, had passed his number of pink spots were placed upon
lips. He was on board as a visitor, not as auriferous lands-lands within a short dis-,
a spy, and he was not going to turn i~ tance of which gold had been obtained-and"
former. If any information was wanted, let therefore, he hoped that in all 'cases the
Minister of Lands would take the utmosb
it be obtained from the proper quarter.
The motion for reporting progress was care to ascertain the nature of the lands he
was about to sell; that he would not fail to
put and negatived.
consult the Mining department as to whether
LAND BILL.
there were any mining objections to the
The discussion on clause 56 was then sale.
Mr. TUCKER observed that, in every
resumed.
Mr. OFFICER stated that l1e would be instance in which it was proposed to sell
glad if the Minister of Lands would give land marked pink on the maps, the Mining
the committee a little more explicit informa- department would be communicated with in
tion as to the way in which the 110th sec~ order to ascertain whether there were any
tion reserves were to be dealt with. The mining objections to the sale. Further, he
pastoral tenants, although they had no legal would undertake-in order that there might
claims to those reserves, had strong moral be absolute security that not one solitary
claims. The water improvements which reserve would be parted with except in the
the pastoral tenants constructed on the re- public interest-that a schedule of the lands
serves induced selectors to take up land in proposed to be sold by auction sqould first'
the vicinity and for several miles back. As be laid on the table of the Assembly.
Mr. RICHARDSON remarked that the
the land was so taken, up by 8election, the
water improve-ments became of no use to understanding come to during the discus ..
the pastoral tenants, and were practically sion the previous week was that not a parabandoned to the' selectors, who made use of ticle of auriferous country, whether it was
them to very good purpose. They enabled marked pink on the maps or not, should be
selectors to keep on their holdings while they liable to be sold. The Minister of Mines
were creating an independent water supply had furnished to the House a map showing
for themselves. Under these circumstances the belts of known quartz reefs, and he
he trusted the Minister of Lands would be hoped that map would be made part of the
able to see his way, in', every case where 110th schedule to the Bill. He would also like
section reserves were not wanted for the use to see scheduled the variouR reserves referred
of the public, to .have them put up to auc,:, to during the present discussion which the
tion with a valuation ifor improvements in Minister did not propose to sell. (Mr.
favour of the pastoral tenant.
Tucker-" They will be shown.") OrigiMr. CONNOR expressed the hope that nally the Minister of Lands contemplated
the reservations would.be made permanent, the sale by auction of 800,000 acres, but, in
for the reason that, in nearly every case; deference to the wish of the committee, the
water reserves were necessary for the public honorable gentleman now announced that
accommodation.
he proposed to deal with only 230,000 acres
Mr. MACKAY considered that very by auction, and that he proposed to deal
great care should be taken about parting with the rest in a somewl1at different fashion.
with these reserves. In no cas~ought any. Would it, not be well if a schedule wer.e
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submitted to the committee showing how
all these lands wonld be dealt with? A
member of the Ministry was at Donald the
other day, and he was interviewed by a
number of selectors in that locality as to
the Buloke reserve. The fact showed that
the public were awakening to the position
.they were likely to be placed in with respect
to these reserves. The public were apprenensive that the reserves were going to be
dealt with in a way not in harmony with
their interests. Therefore it was important
that the committee should have before them
specific informatiori as to what was proposed
to be done with the whole of the reserves.
He fully concurred in the opinion which had
been expressed that in no case should the
Minister part with reserves which had
water upon them. If selectors had been
kept on their land simply because they had
been able to make use of the water reserves,
that was an additional reason why such
reserves should not be sold. He did not
know whether the Minister intended to include among the lands which should not be
sold by auction the areas on the Goulburn
which he (Mr. Richardson) referred to on a
former occasion. (M r. Tucker-'; No water
frontages will be sold by auction.") Oertainly such frontages should not be parted
with, because they were absolutely necessary
for the use of the community.
Mr. STAUGHTON asked what the
Ministry intended to do in such cases as
those mentioned by the honorable member
for Dundas? Who was to get the value of
'the improvements placed upon those 110th
section reserves which were to ,be sold by
auction? He knew of a reserve on which
the pastoral tenant ha.d expended £1,800
in building a house and appurtenances. To
whom would the value of those impl'Ovements go? He admitted that the pastoral
tenants had no legal right to the land; but
he considered they had a moral right to
their improvements.
Mr. KERFERD observed that it had
already been arranged that the county
maps, which formed the 2nd schedule to the
Bill, should be reproduced on a larger scale.
The Surveyor-General was now engaged on
that work. The new map would be on the
scale of half~an-inch to the mile, and upon
it would be projected all the reserves, and
the mode in which it was propL)sed to deal
with them; so that honorable members
would be in possession of all the information
they required when they were called upon to
say whether the 2nd. schedule should or
should not stand part of the Bill.
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Mr. D. M. DAVIES stated that on the
map of the county of Grant he noticed some
patches of pink on the side of the railway
at Lal Lal. They appeared to include the
land in the possession of the Lignite Oompany. (Mr. Tucker-" No; thfl matter will
be explained on the large maps.") So long
as the land was not explained away he
would be satisfied.
Mr. OONNOR asked whether, before the
Bill became law, a schedule showing the
different reserves which it was int€:nded to
permanently reserve would be laid before
the House?
(Mr. Kerferd-" Yes; the
reserves in each county will be shown.")
The information would be a great public
con venience.
Mr. BAKER expressed the hope that
the Minister of Lands would draw no hard
a~ld fast line in connexioll with this matt.er
except in the case of water reserves which
he alway's understood would be made permanent. There were many small reservesreserves with an area varying from 40 to 60
acres-which might be given to selectors
who had not taken up as much as 320 acres
of land to malre up the quantity they were
entitled by law to acquire. If they could
not be allowed to take up those lands by
selection, could they not have the use of
them as grazing grounds? Then there
were larger reserves in his district which
might be leased to great advantage in blocks
say of 300 acres each. Of course, the great
object of land legislation was not to raise
revenue, but to make the settlers contented,
happy, and comfortable. With regard to
the Buloke common, he might mention that
it had been the salvation of scores of persons in the immediate neighbourhood. They
had been .enabled to keep on the inferior
land which they had selected through having the privilege of running their cattle upon
the common; and he undertook to say that
if the common was not permanently reserved
most of the selectors would have to leave
the district. (Mr. Tucker-" It won't be
interfered with.") He hoped that would
be shown on the schedule which the Minister
proposed to bring down. •
Mr. MAOKA Y called attention to the
fact that a large extent of frontage to the
Murray was marked pink on the maps.
Mr. TUOKER stated that he had already
explained that, although those frontages
were marked pink, it was not intended that
they should be sold.
Mr. GRAVES observed that everyone
must be pleased with the statement of the
Minister of Lands that he did not intend to
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sell by auction a large area which it had
been generally apprehended would be sold.
He was particularly glad to hear the Minister's statement with regard to the Murray
frontages. As to the 110th section reserves, the district surveyor recommended
tl1at many of those which were in the
county of Delatite should be sold by auction;
and he (Mr. Graves) was anxious to know
whether, in every such case, consideration
would be allowed for the improvements.
Five or six years ago a great· number of
stations there were selected upon, and, in consequence, as soon as the Bill came into operation a large number of pastoral occupants of
land would have nothing to fall back upon
but 110th section reserves, which they had
improved in some cases to the extent of £2
or £3 per acre, irrespective of water improvements. Would the Government in every case
unreservedly put a value on these improvements, and take them over with the land?
M.·. W. MADDEN stated that he was
glad the Government had modified the plans
they originally laid down with respect to the
extent of land now in reserves they would
sell by auction. No doubt the country was
somewha.t alarmed to hear that nearly
1,000,000 acres of reserves were to be disposed of in that way. (Mr. Tncker-" I never
proposed to sell more than about 400,000
acres.") Perhaps there had been some mistake on that head. But the committee were
still in the dark as to several points of the
scheme the Minister of Lands had announced. For instance, they wanted to
know where the 228,000 acres it was intended
to sell were situated. If they consented to
pass the clauses relating to the sale of land by
auction it must be clearly understood that they
did not commit themselves to details which
could not be known until maps, showing
the areas to be sold, were laid upon the table.
Moreover, honorable members had been up to
the present time led to believe that no water
reserve or timber reserve the timber on
which was required for public use would be
alienated. They were also, he believed,
very desirous that reserves which practically
represented pieces of land taken out of selections, and which were no longer required
as reserves, should be added tQ neighbouring
selections rather than be offered to strangers,
or the capitalists of the locality, because ill
most cases each reserve was insufficient in
extent to form a holding by itself, whereas
it would be ·of extreme value to adjoining
holders. If it were offered for selection in the
usual way there would be a great number
of applications for it, and, judging from the
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rule usually followed by land boards, the
claims of selectors already established in the
locality would be at a discount as com pared
with those of persons who had no land at all.
In all other respects he regarded the course
the Minister of Lands proposed to follow as
involving a reasonable and satisfactory compromise. As to the disputed territory on
the borders of South Australia, respecting
which the Minister had stated that acceptable arrangements had been decided upon,
he (Mr. Madden) wished to mention that
his constituents were anxious that the area
should be immediately offered for selection
in 320-acre blocks. It would afford from 75
to 150 excellent selections, which would be
readily taken up by persons from South
Australia; or in this colony. From every
point of view, assuming that the Government had decided to deal definitely with the
territory in question, a better course with
regard to it than the one he now suggested
could not be followed.
Mr. GRAHAM observed that he would,
after what the Minister had promised, refrain from proposing, as he intended, that
all "frontages to rivers, creeks, lakes, or
lagoons " should be reserved from sale by
auction.
Mr~ WOODS thought the committee
ought to be able to see their way a little
more clearly than they did. The Government proposed to sell a large quantity of
land in isolated places, an'd to appropriate
the proceeds to the construction of new railways, but really the question whether it was
worth while to part with so much territory
for the purpose of making railways was one
that ought to be more discussed than it had
been. He would next come to a question
affecting his constituents. In the first
place, it was well known that the people of
Stawell were just now in rather a low state.
They had been for some' time in despair
about the progressive mines of their district,
on the top of that came the failure of the
Oriental 'Bank, and under the circumstances
they had applied that certain reserves should
be thrown open for selection in order that
they might have something to resort to.
Secondly, it was equally well known, at all
events to the Minister of Lands, that selections in Borung were so eagerly sought after
that frequently as many as ten applications
were sent in for one allotment, and the Lands
department had had to subdivide again and
again b(Jfore they could give satisfaction.
It could not be said that these subdivided
allotments were in each case sufficient to
support those who selected them, because
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they were not, but they were taken up on
the principle that half a loaf was better than
no bread, and to save families from being
mere outcasts on the world. Altogether,
the case of the Stawell people being wholly
l:lxceptional, and deserving to be exceptionally
treated, he (Mr. Woods) would suggest
that the reserves in Borung, about 100 in
number, and amounting altogether to about
32;000 acres, should be thrown open to
selection in the ordinary way. What good
objection could be offered to their being
brought within the agricultural and grazing
areas?
Mr. TUCKER stated that the report of
the district surveyor at Ararat referred to
the subject just touched upon as follows:"It will be observe:! that I have recommende.d
a large reduction in the extent of the timber rese:rve situated in the parishes of Marno, W:ungar,
3.11d Morrl Morrl, west of the Tottington run.
With reference to this and other reserves in the
central part of my district, I mlty mention tha.t
about twelve years ago, during a period of great
mining excitement at Stawell, several public
men residing in and around the district successfully moved the Government to set aside Iltrge
IJ,reas, partly in anticiplttion of the numerous
mining ventures then being fioltted proving suceeseful, and pltrtly with the objcct of preventing
~he! agricultural lltnds from falling into the
liands of an unfit class of selectors. Extensive
mining reserves containing land fit for settlement
and timber supply were made in the district at
the same time. With the latter I am not called
upon to deal, but I am of opinion that some reserves, such as that previously specificd, are of
an extent altogether unnecessary for present or
probable future requirements. Since the period
referred to mining in this district has assumed
small proportions, prospecting has shown the
worthlessness of ground supposed to be auriferous, and the class of persons now desiring to
settle on the lands is as a rule bona fide. Several
thousand acres of good wheat-growing land are
¢omprised in these reserves, which if made available would induce settlement on a large scale,
ahd add materially to the prosperity of the
district."
That _ -report would show the honorable
member for Stawell that the Government
were -endeavouring to grapple with the diffi ..
culties
the case he described, and in a
way which it was hoped would prove satisfactory to the district concerned.
: Mr. WOODS remarked that he was very
glad to· hear the Minister's statement. He
would also like to hear something definite
from the Governmr,nt with reference to the
question raised by the honorable member
for West Bourke (Mr. Staughton). An
important point was-if improvements were
going to be paid for, who would receive the
money? Again, what improvements would
be deemed improvements that should be
paid for?
Lt.-Col. SMITH observed that the committee had nothing before them to show
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of what land the 228,000 acres It was
intended to sell by auction would be com·..
posed. He, for one, was opposed to sale
by auction altogether, and, inasmuch as he
desired to record his vote against any further alienation of the soil by such means, he
would ask the honorable member for Kal'R.
Kara how it was he' had not proposed the
amendment disapproving of the auction
system of which he had given notice? The
great majority of the community were also
eager that no more auction sales of Crown
lands should be held. Under the circumstances, would not the Government let the
further consideration of the clause stand
over until the maps and plans promised by
the Minister of Lands were before the
committee ?Mr. KERFERD said that the clause
made no provision for the sale of any particular lands by auction, but simply provided
machinery for auction sales which it was
absolutely necessary .should be provided.
How, without it, could a site for a church,
for instance, be purchased? The Government had in preparation a large map on the
scale of half-an-inch to the mile, on which
every pir,ce of land it was intended to sell
would be pl~ojected, and when it was before
honorable members they would be able to
say whether, in any instance, the sale should
or should not take place.
Mr. DOW begged to state, in reply to
the honorable member for Ballarat West
(Lt.-Col. Smith), that the plan of proceeding
now submitted by the Government entirely
altered the case that formerly existed with
respect to the clause. He was quite at one
in intention with the honorable member, but
there was no need to move for the abolition
of the auction system in connexion with the
sale of Cl"Own lands until it was known
exactly what lands the Government intended
to dispose of in that way.
Dr. QUICK remarked that he found,
from one of the maps attached to the Bill,
that no less than twenty square miles in the
county of Bendigo were put down as to be
sold by auction, and, like the honorable
member for Ballarat West (Lt.-Col. Smith),
he utterly objected to the auction system,
and would like to record his vote against it
being resorted to. What, however, he had
risen to do was to call attention to the
document containing a complete record of
the reserves throughout the colony which
had been laid upon the table, and which, he
understood, was prepared by the district
surveyors of the colony, acting under iustructions. In connexion with a vast number
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of the reserves there appeared the words
"required" or " not required," as the case
might De, and he would submit that, in cases
of such importance, it was scarcely right that
honorable members should be guided by the
mere dictum of a district surveyor. SUl'ely
the opinion on the subject of the municipal
boclyor the mining board~f the district o1,lght
to be taken. The local bodies had already
made great complaint about reserves being
abolished without their being consulted, and
apparently not without reason. For example,
there was a reserve of thirteen acres for
park purposes within a mile or a mile and
a half of Eaglehawk, and the local district
surveyor had marked it down for abolition,
and, it was to be presumed, for sale by
auction, without, so he (Dr. Quick) believed,
the Eaglehawk Borough Oouncil having
a word to say upon the matter. (Mr.
Gillies-" There is not the slightest chance
of it being sold byaU'ction.") At all events
it was only fair that the local bodies should
have some voice as to whether a park reserve within its district should be done away
with.
Mr. RIOHARDSON expressed the
opinion that the Government could not do
a worse thing than refer the question of
what land should be sold in any particular
district to the local body of that district.
What the committee wanted was the large
map the Government had promised, for
when honorable members had that before
them they would be able to judge for themRelves. As to the clause, it was "really unobjectionable, because it simply provided
necessary machinery.
Mr. W. M. OLARK thought it would
be very unfair if reserves which had been
made in favour of the squatter, and many
110th section reserves were of that kind,
were sold by auction. Of course the squatter would in such cases be easily able to
outbid any other c,ompetitor. In his (Mr.
Olark's) opinion, all reserves of the sort
should be thrown open to selection.
Mr. LANGDON considered that honorable members ought to see the map that
had been promised before they went any
further with the clauses relating to land to
be sold by auction. For example, the map
of the county of Gladstone showed a number of "pink" reserves in the parish of
Inglewood, which had, to his knowledge,
large dams upon them, and the case was the
same with a number of the small reserves
scattered over the county of Gunbower.
These dams were of immense use to the
settlers in their neighbourhood, who wou~d
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consider themselves greatly injured if they
were deprived of them.
If'
Mr. KERFERD stated that reserves of
the kind the honorable member described
would become permanent reserves.
Mr. UREN remarked that a pink spot
in the map of Ripon represented a swamp
reserve of great importance to the locality in
which it was situated. Moreover, it was belieyed that an alluvial lead of gold trended
right towards it.
Mr. W. MADDEN asked if it was the
fact that the district surveyors who prepared
the return relating to reserves (which was
furnished at his instance) were instructed to
consult, with respect to each of them, with
the locar-body interested, and to come to no
conclusion on the subject until they had
thoroughly acquainted themselves with it?
Mr. KERFERD replied in the affirmative.
The clause was agreed to.
On clause 59, providing that lands put up
to auction and unsold might be put up again
at a subsequent date at a reduced upset
price, and that until that was done it should
be open for sale to the first applicant at the
original upset price,
Mr. VI. MADDEN submitted that the
main principle @f the clause, namely, that
lands that had been put up to auction and
not sold could be afterwards taken up
privately at the upset price, was an exceedingly bad one. Experience proved most
amply that it had in the past been productive of the worst possible results. In a vast
number of cases it had led to the State being
plundered by a "knock out." He would
suggest that the clause should be thoroughly
reconsidered by the Government.
Mr. KERFERD said he would make a
note of the suggestion.
Discussion took place on clause 63, which
was as follows:"Where, in the opinion of the Governor in
Council, there is no convenient access to any
portion of Crown lands, he may, by notice in the
Gove1·nrnent Gazette, resume such land (not exceeding two chains in width) as may be required for
the purpose of giving access thereto, and the
board shall thereupon enter upon and take
possession of such land, and proceed as though
such land were land which the board were
authorized by an Act of Parliament to take
compulsorily in manller provided by the Lands
Compensation Statute 1869, and compensation
shall be made to the owner or owners of such
lands, and ascertained in manner provided in
such last-mentioned Act; or where ill the opinion
of the Governor ill Coullcil there is no convenient
access to any portion of Crown lands, or where
any such portion is insufficient in area for sale
under this Act, or lies between and adjoins any
land and any highway which forms or should
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form the only convenient approach to such land,
or where buildings erectcd 011 lands alienated
before the commfllll,lcelllcnt of this Act encroach
upon any portion of Crown lands, or where any

other case of It like nature arises, the Governor
in Council may gmnt in fee such portion of
Crown lands, Bot exceeding ten acres, to the
owner of such adjacent lands nt a price determined by an appraiser appointed by the boa.rd."

Mr. W. MADDEN observed that, al.
though the marginal note to the clause indicated that it was connected with section 40
of the Land Act 1869, the clause contained
a most important principle of which that
section was entirely innocent. That principle was that, in the case of a piece of lalld
presumably without access, the Government
would be enabled to compel the owner or
any other piece of land to give up sufficient
area for a road through it, which would
give the required access. (Mr. Tucker"Not without compensation.") The fact
that compensation would be given made
no real difference, because the question
was whether such an enormous' power,
which had never been conferred beforewhich was altogether a new departure in
land legislation-should be possessed by the
Government at all. vVhat, for instance,
would be said if it was exercised with respect to city land?
(Mr. Gillies-" It
would be a great hardship if the Government were unable to take space for a road.")
It was not the use of the power, but its
abuse, that was to be feared, because it would
enable the Government of the day to practically, by severing them, destroy any number
of very valuable properties. The power might
be used in such a manner as to do very serious injury to private land, and the amount
of compensation which could be obtained
under the Lands Compensation Statute
might not in many cases be sufficient to recompense the landowner for the loss he would
suffer by severance. The power was not
contained in the present Act, and he thought
some explanation should be given for placing such an arbitrary power in the hands of
a Government.
Mr. RICHARDSON said it was true
that the power was not contained in the present Act, but, nevertheless, it was a very
necessary power. The honorable member
for the vVimmera (Mr. Madden) had not
instanced any case in which the power might
be exercised in such a way as to inflict a
hardship or a wrong, and he (Mr. Richard.
son) could not conceive snch a case; but
he knew of several cases in which the
State and individuals had suffered a wrong
throngh the absence of such a provision
from the present Land Act. There were
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many cases in which large areas l1ad been
collected into the hands of one individual,
in the centre of which there were' Orown
lands. He knew one place where there was
a block of Crown land, more than 300 acres
in area, in the centre of alienated land, and
there was no road to that Orown land, and
no power to make a road to it. He presumed that the po,,"er taken in the clause'
was to enable the Minister to get access to
the land of the Crown where the access had
been cut off iu this way, and he thought the
Government were perfectly justified in obtaining such a power. In the district of
Romsey a man owned a. large amount oE
land in one block, and the original Crown
grant of the land stated that there was a
road running through the land, but no one
knew where the road was, and the consequence was that there was no access to a
quantity of Crown land lying beyond.
Mr. LAURENS remarked that he also
thought the provision was a very necessary
one. He did not think that any apprehension need be entertained as to its results,
seeing that the power was only the same as
that exercised by the local bodies under the
Local Government Act.' If the Legislature
was right in conferring such a power on the
local bodies, surely it could trust the general
Government of the country with a similar
power.
Mr. KERFERD stated that he attached
much importance to the opinion of the honorable member for the Wimmera (Mr.
Madden), but he thought that if the honorable member considered the facts he would
not oppose the granting of the power proposell. Very often the whole of the flats
were secured by landowners, and thus there
was no access to the ranges behind, so that
unless there was provision to enable those
who took up the back country to. bring down
their stock to the river or creek, the land
would not be taken up. A power of a similar
kind was already reposed in the local bodies.
Mr. HALL suggested that notices in conI;Iexion with how land was to be dealt with
should be adve~-tised in the local newspapers
as well as in the Gove1'nment Gazette, so that
the people in the locality might have an
opportunity of knowing what was proposed
to be done. He had received complaints from
newspapers which inserted such notices free,
for public information, that they were not
supplied with them.
Mr. KERFERD stated that. he would
make a note of the matter.
Mr. OONNOR expressed the opinion that
there were cases in which the taking of roads
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through private property under the clause
might be attended with great hardship. He
thought the Government, besides paying
compensation, should fence in the road, and
also give notice to the adjoining landowners.
Mr. GILLIES said that under the Lands
Compensation Statute the Government had
not only to fence in the roads, but also to
, maintain the fence for all time.
Mr. A. T. CLARK asked ifthere was any
power under the clause to stop the system by
which landowners got possession of the land
down to the water's edge? Would it empower the Government to get back the land
along Hobson's Bay, from which the people
were, in many places, now shut out? (Mr.
Tucker-" Access to it.") He thought it
was the duty of the State to repurchase the
. whole of the frontages along the Bay.
Mr. BENT moved that the first portion
of the clause, enabling the Governor in
Council to resume private land for the purpose. of giving access to Crown land, be
struck out. The power proposed was altogether different from that conferred on the
local bodies by the Local Government Act.
Under that Act, when the local bodies desired
to take land for making a road they had to
prepare plans, give notices to all the parties
interested, and take several precautions
which were not provided for under the present clause. In fact, the clause gave the
Governor in Oouncil power to take land
anywhere. (Mr. Gillies-" On payment of
compensation.") He was surprised at a
constitutional Attorney-General agreeing to
such a proposal.
Mr. GILLIES observed tha.t it was a
true constitutional principle for the Government to take land required for public purposes on payment of compensation.
Mr. BENT said there was something
more than that in the clause, and it was as
different frotn the provision in the Local
Government Act as chalk was from cheese.
(Mr. Kerferd - " The machinery is different.") The Attorney-General admitted
that the machinery was different, and the
machinery was everything in this casco
Mr. KERFERD stated that the principle was the same in both cases-namely,
that land might be taken compulsorily, and
that the compensation should be determined
under the provisions of the Lands Oompensation Statute. It was true that a local
body in such a case had to give certain
notices and go through a prescribed form,
but that was not necessary for the Governor
in Council. Notice was to be inserted in
the (Jovemment Gazette, and the landowner1
SES. 1884._5 Q
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under the Lands Oompensation Statute,
would receive the value of the land taken as
well as compensation for severance, while
the Government would have to fence in the
road.
Mr. W. M. OLARK expressed the
opinion that it would be advisable if, instead
of paying compensation under the Lands
Compensation Statute, the Government took
power to fix the value of the land, so that
the owner would not get the unearned increment. As a rule, under the Lands Compensation Statute, the Government in repurchasing land had to pay ten times the
amount for which they originally sold it.
Mr. REES considered that the power in
the clause was a really necessary one. A
short time ago he brought a case before the
Minister of Lands in which a lot of land
was sold by the Goyernment to which there
was no road.
Mr. LAURENS inquired whether similar
power of resumption was not taken in every
Railway Oonstruction Act?
Mr. KERFERD replied in the affirmative.
Mr. BENT suggested that at least the
Government, in resuming land under the
clause, should be required to give the same
notices as the local bodies had to do under
the Local Government Act.
Mr. KERFERD remarked that, under
the 9th section of the Lands Oompensation
Statute, the Board of Land and Works was
compelled to give notice tO,all the parties
interested in any land proposed to be taken
for public purposes. .
Mr. VY. MADDEN said the matter was
of great importance, as he understood from
the answer of the Minister of Lands to the
honorable member for Williamstown that
the clause would enable the Government to
resume the whole of the foreshore at
Williamstown'. (Mr. Tucker - ,; 1'0 give
access to it.") The Government might
take a road all along the beach for the purpose of giving access to an acrt: of land
which they might ]UtH~ in t1te nei;~hbour
hood. He thought thi'l W:lS ::t I"t':y sOl'ious
thin'g, as. the power might be used for poli tical
purposes.
Mr. vVRIXON said he was not aware
that the Crown had alienated land right
down to the foreshore, and it was a very bad..
principle to do so. The shore, and access to
it, belonged to the public. (An Honorable
Member-" It is gone.") If it was gone,
the clause would afford some means of
recovering it, and, as compensation would
have to be paid for any land resumed, he
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did not think there was any reason to
complain.
Mr. BENT intimated that he would
accept the assurance of the Attorney-General
in regard to the clause, and withdraw his
amendment.
Mr. GRAVES considered that the power
proposed to be given by the clause was a
very' reasonable one. He knew of cases
where the whole means of access to ranges
were occupied by pri vate land-holders, and
it would be necessary to resume land in
order to gain access to those ranges. Lands
had also been sold down to high-water
mark,and, unless there was some such power
given, there would be no means of approach
by the public to the beach in such places.
The amendment was withdrawn.
Mr. RICHARDSON moved the addition
to the clause of the words "and no owner
shall be entitleci to more than one such
block." He observed that the latter part of
the clause was the same as the 40th section
of the Land AC,t 1869, and, under that section, landowners had succeeded in getting
as many as ten 10-acre blocks with river
frontages. First they got one 10-acre block,
and then they applied for another until they
llad, in some cases, obtained nearly the whole
of the riverfrontage of the blocks in this way.
(Mr. Gillies-" That could not be done under this Bill.") The provision was exactly
the same as the 40th section of the Land
Act 1869, under which what he had stated
had been done. (Mr. Gillies-" We permanently reserve the frontages to all the rivers
and streams.") The honorable gentleman
need not tell him that, as it was under his
(Mr. Richardson's) administration of the
Lands department that the river frontages'
were first reserved. He knew of a case in
which no less than ten of these blocks had
been granted separately, and he believed it
was that case chiefly which led him to reserve all the water frontages. It was never
contemplated that the 40th section would
be used in the manner in which it had been,
as it was intended simply to provide a method of correcting surveys. He was sorry
to say, however, that, although Parliament
Dlade laws, the Lands department, in administering them, often practically altered
them, and it was in order to prevent that
sort of thing being done again that he proposed the amendment.
The amendment was agreed to.
Discussion took place on clause 65, which
was as follows:"From and after the 1st day of July 1885
there shall be paid within each year out 'of the
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consolidated revenue all' moneys arising from the
sale of Crown lands by auction under this Act to
the credit of a trust account, to be called 'The
Railway Construction Account,' for the purpose of making provision for the constrllction of
any rail ways which may be hereafter authorized
by any Act of Parliament."
Mr. WRIXON observed that if the Government intended to carry out the principle
of appropriating a portion of the land revenue to railway purposes it would be necessary to alter the clause, because, owing to
the way in which the Bill had been amended,
so little land would be sold by auction that
the revenue derived from that source would
be insignificant. He thought it would be a
very good thing if the Government appropriated other portions of the land revenue to
the Railway Construction Account.
Mr. McCOLL suggested that tho words
"and Canal " should be inserted after" Railway" (line 6). The information he had
recei ved from America for years past had
taught him that no land could be cultivated
in the dry regions of the colony without
irrigation, and in every instance the great
waterworks of California had been made
from sales of land. The great majority of
the members of the Assembly were pledged
at the last general election to support a
scheme for the conservation and distribution
of water, and if another general election took
place next week he believed there would not
be a member returned trom the northern or
western districts unpledged to support a
proposal for supplying water for irrigation
as well as for domestic purposes. There
'was now a splendid stream of water running
down the Broken River, yet 100 miles along
the Broken Creek the people were carting
water long distances, and the crops were
perishing and the stock dying. A great
deal had been said about the rabbit pest,
but he could assert that the loss to the farmers in the north and west had been very
much greater from drought than they had
been, or were ever likely to be, from the
devastations of rabbits.
Mr. BENT asked why the" 1st July,
1885," should be fixed as the date from and
after which the moneys derived from the
sale of land by auction should be placed to
the credit of the Railway Construction Account?
The measure was to come into
operation on the 1st January next, and
why should not the Railway Construction
Account be credited with the first six
months' receipts?
Mr,. SERVICE stated that the explanation was very simple. The Ways and
Means for the yea,r \Ym,:e ma,de uJ? to the
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30th June, and the calculations of the Minister of Lands would be entirely upset if the
clause were to be brought into operation on
the 1st January next.
: Mr. RICHARDSON moved the substitution for "all moneys" (line 3) of
" £200,000."
If this amendment were
carried, it would subsequently be necessary
to strike out the words "arising from the
sale of Crown lands by auction under this
Act," . as such a sum would not be realized
annually by the sale of land by auction.
Under the Land Act of 1869, £200,000 a
year was appropriated out of the land revenue towards the construction of railways,
and he thought it w:ould be of great advantage.to continue to make a similar appropriation as long .as there was sufficient revenue
obtained from the land to enable it to be
done.
Mr. KERFERD said he would ask the
h'onorable member not to press the amendment. Fifteen years ago, when the Land
Act of 1869 w~s passed, the land revenue
was very much larger than it was now or
would be after the Bill became law. To
appropriate £200,000 per annum out of the
land revenue, for railway construction, would
involve new taxation, and would, in fact,
place an embarrassment in the way of the
successors of the present Government.
Mr. RICHARDSON said that, as the
clause was not to come into operation until
after the end o.f the current financial year,
the adoption of the amendment would, at all
events, not involve any new taxation immediately. He hoped that the Government
would consider whether £200,000 a year, or
£ 100,000 - he would pt'efer the larger
amount-could not be set apart out of the
land revenue for the construction of rail ways,
even if it did invol\Te some additional taxation, such as the renewal of the beer tax.
(Mr. Kerferd-" I will make a note of it.")
~f the Gover~ment would consider the question, and give the committee an opportunity
of dealing with it again, he would withdraw:
the amendment for the present.
The amendment was withdrawn.
Mr. WOODS stated that he desired to
offer a few observations in support of the
suggestion of the honorable member for
Mandurang (Mr. McColl). Its adoption
would not involve much, if any,. alteration
in the application of the money appropriated
l)y the clause, because railway extension
and watet' supply were practically one and
the same thing. If the Government did
not provide water for some or the country
-districts, they need not cxteud rl}.ilwu,ls
5 c 2
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there, because there would be no traffic on
the lines. He had always contended that
water supply ought to be a branch of the
, Railway department. Had it not been for
: some unexpected, and, as he thought, un· necessary obstruction, a scheme would have
, been carried out by the Railway department
whereby dams would have been erected on
the Avoca, the Wirnmera., the Little Wim, mera, the Loddon, and parts of the Goul: burn, and from th~ points where those
: rivers touched the level country to tIle flea
'there would have been a chain of water··
! holes, which would practically have been
: full of watel' all the year round. He still
thought that water supply was a work
, which ought to be undertaken by a branch
· of the Railway department. It was folly
to extend railways into districts where it
was problematical whether there would be a
sufficient supply of water for stock, let alone
irrigation. He thonght that water supply
· to the country districts had had a very unfortunate start. Its initiatory stages were
marked by bungles of such a character that
it would take years to redeem them. Unless
some change were made in the direction he
had indicated of haying water supply carried
· out in connexion with the Railway department, things would go wrong. They were
going wrong now, not from any fault of
Parliament, which had been. liberal and
, well-intentioned enough, but from the way
in which the works had been designed and
from the administration of the 'Vater Supply department. There had been no general
system adopted whereby the various works
would fit in with one another. The honorable member for the Wimmera (Mr.
Madden) knew what he was referring to.
Madden-"Nothing could be
(Mr.
more perfect than the water supply of the
Wimmera at the present moment.") It
was true that a number of bodies in the
Wimmei'a, adopting the suggestion which
he (Mr. Woods) made in the first instance,
had combined to have one united scheme;
but where else in the colony had that been
done? As a rule the works had been designed in such a way that the different
~chemes would not fit in with one another.
The designing had been like a designing
of streets by which every man was allowed
to build according to his own fancy. He
trusted that the Government and honorable
members generally would seriously consider
the suggestio~. It was one that was pertinent to the clause at present before the
committee, al1l1, if adopted, wonld give new
hope to the COtmtl'y districts. It was quite

'V.
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possible under certain circumstances to
overdo railway construction, and to make
lines to districts where they would not pay;
but if Parliament showed that it regarded
water supply of such absolute necessity for
the country districts as to actually associate
it with railway construction-if railway construction and water supply were joined hand
in hand-fresh life and enterprise would be
infu~ed into an important sectioll of the
community.
Dr. QUICK stated that he had listened
with great pleasure to the speech of the
honorable member for Stawell, and he was
glad that the honorable member was such an
able and vigorous supporter of the proposal
of the honorable member for Mandurallg
(Mr. McOoll). The proposal was one worthy
of the earnest attention of the committee, and
he hoped that it would not be treated with
the flippancy with which some of the honorable member's proposals had been treated in
times past. He concurred with the honorable member for Stawell that the railway
mania was almost worked out-that it was
time for Parliament to provide for the conveyance of water to the settlements which
had already been established, inatead of
rushing headlong into new, undefined, and
vague schemes of railway construction.
Some of the water trusts could only be described as gigantic failures. The money which
some of them had expended had been completely wasted and squandered-the work
which had been done with it did not show
any adequate result for the expenditure. He
believed that it would be desirable to abolish
the trusts altogether, and vest the whole of
the water supply schemes of the colony in an
independent department, presided over by a
competent engineer, and have them carried
out as one general system, instead of having
a number of patchwork schemes, as was the
case at present.
. Mr. GRAVES observed that, if the proposal of the Minister of Lands W3·S adopted,
the quantity of land which would be sold by
auction would be red uced almost to a minimum, and, as the price which it would realize
would probably not average more than from
.£1 to £1 lOs. per acre, the amount which
would be obtained would be very small either
for railway construction or water supply.
The honorable member for Mandurang (Mr.
McColl) was therefore fighting for a shadow.
Mr. McCOLL moved that the clause be
amended so as to provide that " all moneys
arising from the sale and rent of Crown
lands shall be paid to the credit of a trust
account, to be called' the Rttilway and Oanal
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Construction Account.'" There had been
scarcely any rain in his electorate since last
Christmas, and the selections there were
being parted with to an alarming extent.
If, however, the committee determined that
the land revenue should be devoted to rail.
way construction and water supply, as soon
as the fact went forth to the country it would
put new life into the farmers, and they would
be encouraged to remain on the land. The
Minister of Lands estimated that the lands
proposed to be sold by auction under the
Bill would realize .£500,000, but he (Mr.
McOoll) had no hesitation in saying that, if
there· was a prospect of water supply, the
amount which they would realize would be
at least £1,000,000.
.
The CHAIRMAN.-I cannot receive
the amendment proposed by the honorable
member for Mandurang (Mr. McColl). The
clause makes an appropriation of money,
which appropriation has been recommended
by message from the Governor; and it is not
in the power of the committee to alter o.r
vary the destination of the money in any way
unless another message from His Excellency
is brought down. The honorable member's
amendment is therefore out of order.
Mr. SERVICE said he was sure that the
committee must admire the persistency with
which the honorable member for Mandurang
(Mr. McColl) pressed forward the object
that he had in view, and the importance of
which all honorable members recognised.
He thought, however, that on this occasion
the mode in which the honorable member
sought to promote his purpose was too haphazard. Even if the amendment had not
been objected to by the Chairman, as being
contrary to parliamentary practice, it was.
too much in the haphazard style to be satisfactory to the committee. In the first place,
it would interfere to a large extent with the
appropriation set forth in the clause. As
the honorable member for Delatite had
said, the total quantity of land which was t6
be sold by auction under the Bill was very
small indeed; and the sale would, in all
likelihood, be spread over two or three years,
or perhaps more. If the sum which was
realized by the sale was applied both for
railway construction and water supply, the
amount that would be available for each of
~he two purposes would be infinitesimal.
For the information of the honorable member for Mandurang and honorable members
generally, he might state that in the Loan
Bill, which would shortly be submitted to
th~ Assembly, he proposed to ask the approval of the House to the appropriation of
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a considerable sum of money for the purpose
of promoting water supply. The schedule
to the Bill was, in fact, already prepared,
and he was only waiting for a little information before he submitted the measure to the
House. With this assurance, and with
the assurance that the Government were
thoroughly saturated with the importance of
the question, he hoped that the honorable
member would be satisfied.
Mr. McCOLL remarked that he wished
that the land was saturated with water, but,
after the Premier's frank declaration, he
would withdraw the amendment.
Mr. LANGDON said he was pleased to
hear the Premier's assurance that further
provision wa~ to be made for water supply
to the country districts. He felt bound to
repudiate the charge which had been made
against the water trusts. (Mr. Gillies" They have done a vast amount of good.")
He held a statement in his hand, showing
that the works carried out by the United
Loddon Trust, as recommended by Messrs.
Gordon and Black, were of immense benefit
to the farmers, and other trusts hadalso.done
most valuable work.
Mr. W. MADDEN stated that the water
supply works which had been carried out in
the Wimmera had done enormous benefit to
the district. Previous to the works being
undertaken there was only one river therethe Wimmera-which was of very little use
to the farmers, because it ran to waste; but
now there were practically six rivers running
through the length and breadth of the
district. Honorable members could easily
imagine what a vast difference that made in
an arid country.
Mr. BAKER regretted that the honorable member for Stawell had condemned the
water trusts in a wholesale fashioJ:t. Some
of them had done excellent work. The
O'Loghlen Government had to send water
trains to Donald in order to keep the people
alive; and, at that time, persons came into
the town from places eight or ten miles distant to get water; but the state of affairs
since a water trust had been established in
the district was very different. He was in
Donald the previous day, and saw w.ater
flowing in abundance. There was enoufrh
and to spare. In fact, Donald had become
a substantial township, and the people were
put beyond all fear of another water famine.
The Wimmera United Water Trust had
been a' great success.
Mr. BENT moved that progress be ,re.ported. He said he felt it his duty to join
with the Premier in censuring or lecturing
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the honorable member for Mandurang (Mr.
McColl). The Premier had said that the
honorable member's statements were haphazard. (Mr. Service-" I said no such
thing.") Then he (Mr. Bent) would say
that the honorable member's statements were
haphazard. The honorable member for Mandnrang had done more to keep back water
conservation than any other man in the
country. He said this in all seriousness
and in all kindness. The honorable member had referred to the Broken Creek, at
Casey's. Did the honorable member mean
to say that there was no water there now?
Then
(Mr. McColl-" Not one drop.")
more shame to the honorable member and
to the honorable members who represented
the district. Four years ago the Broken
Creek was cut so that the water could rUll
down it for 100 miles. The work was done
under the superintendence of Mr. Davidson,
one of the ablest engineers in Victoria, and
a man in whom the present Government had
such confidence that the Yan Yean extension works were now being carried out under
his direction. Four years ago, when the
Ministry of the day started water conservation, there was hardly a drop of water in the
arid districts, but now there were dams and
excavations in various parts of them. The
State had contributed money in a generous
manner, and every effort was being made to
supply water wherever it was wanted. But
the honorable member for Mandurang did
his best to keep back water supply by continually talking about his everlasting canal.
If the present Government were tlle grand
Government that the honorable member
said they were, why did they not make the
canal? When the honorable member for
Kyneton was Minister of vVater Supply in
the O'Loghlen Minis try there was no humbug
about him. He said plainly that he would
not 'make the canal; and the present Government would not make the canal. Then what
was the use of fooling about it? The
money which the Premier had stated, that
evening, would be provided out of a new
loan was not to make a canal, but to assist
the water trusts to extend and complete
their water supply works. It was, therefore, to be hoped that there would be ,no
more fooling ab::mt the canal. He (Mr.
Bent) was friendly disposed towards the
honorable member for Mandurang, but he
felt vexe.d when he heard the honorable
member make haphazard statements about
the Broken Creek works being a failure.
Did the honorable member recollect the
heart-rending scenes at Numurkah, when
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people travelled ten or twenty miies to get
water? (Mr. McColl-" They are doing
so at this moment.") Other honorable
members knew that the money which had
been expended on the Broken Creek works
had been well expended, and that the works
were of great benefit to the farmers. Could
the honorable member for Mandurang tell
anyone thing that he had done to supply
water to the arid districts? (Mr. McColl
- " Yes.") He would like to hear the
honorable member do so. He hoped that
this was the last time that any haphazard
statements would be made by the honorable
member about the Broken Creek works.
The honorable members for the Avoca, the
Wimmera, Castlemaine, and Maldon knew
very :well that the water trusts were expending money in accordance with the principles
of local self-government, and there was no
better means of carrying out water supply
works.
Mr. McOOLL said he had seen the
honorable member for Brighton in, many
characters, but this was the first time that
the honorable member had come out as a
genuine cuttle.fish. He would state some
facts in regard to the Broken Creek works,
and he would appeal to the honorable members for Moira whether his statement did
not rather minimize than exceed the truth.
The Broken River was in all seasons a
magnificent stream of pure water, which
flowed into the Goulbnrn. The honorable
member for Brighton, with 'the sanction of
Mr. Engineer Davidson, instead of putting
a weir or locks across the Broken River, so
as to turn the water into the creek, which
traversed a hundred miles of country, put
it in the Broken Creek, and it remained
there until two floods came and washed it
away. A sum of £900 was spent to repair
the damage. And what had occurred lately?
Men had filled bags with sand and clay, -and
they were now putting them in the Broken
River-they were making a temporary weir
of bags across the Broken River, so as to
raise the water high enough to flow into the
Broken Creek. There was not a drop of
water in the Broken Creek now, and along
the whole hundred miles the people were
perishing. Meetings were being held for the
purpose of appealing to the Government to
get water-holes, although the creek might
have been made to flow with water. But the
waste waters or the Broken River had been
prevented from going into the creek by the
works of Mr. Engineer Davidson and Cuttlefish Bent. No one had ever contradicted
this. It was only by slanderous insinuations
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that he (Mr. McOoll) was answered. Honorable members ought to be ashamed of
the language which was addressed to him
the other night by the honorable member for
Kyneton, but· it was only to be expected
from the school in which the honorable
member matriculated - taking charge of
pigs from Belfast to Glasgow. There had
been bungles in connexion with other water
supply works. The works at Dunmunkle
were a bungle, and a disgrace to any man
who put C.E. after his name. By the
Broken Creek bungle, water was going to
waste which might have supplied the whole
of the farmers over an area extending a
distance of a hundred miles, and water was
now being carted from the Goulburn for a
distance of ten or fifteen miles. And yet,
forsooth, he was snid to stand in the way of
water supply! The honorable member for
Maldon was the only man in the House who
had done him-justice. The honorable member had said that but for Hugh McColl
there would not have been half the population in Chewton, Oastlemaine, or Sand hurst
that. there was at the present time. He
(Mr. McColl) fought hard to get the Coliban
scheme. For several years every letter sent
to the Government from Sandhurst in reference to that scheme was written by him,
and every reply was addressed to him. All
this work was honorary work on his part.
He received no salary for it. He had per;;.
sistently ad vocated water supply, and he was
delighted to hear the expression of opinion
which had fallen from the Premier that
evening-a statement which redounded more
to the credit of the honorable gentleman
than if he had gained federation or annexed
New Guinea. If his honorable colleague
(Mr. Y co) were present, he would verify
the statements which he (Mr. McColl)
had made about the Broken Creek works.
When local representations about those
works were submitted' to the honorable
member for Kyneton, WJlO was then Mhi:.
ister of Water Supply, he said it was a
piece of impertinence to bring to hi'm the
opinions of a number of ignorant men,
and set them against the opinions of a civil
engineer like Mr. Gordon. The honoraMe
member would hear of nothing but what
proceeded from Mr. Gordon., Yet what
were the facts about Broken Creek? A weir,
6 feet high, was placed across the Broken
Creek where the banks were 20 feet high,
but, bQing built upon sand-whitlh could
have been avoided had the work been placed
higher up-it was washed away by the first
water which went down the creek. Another
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weir Quilt at the same place shared the same
fate. Altogether, £7,000 had been expended. on works which were of no use, and
all the'time people were starving for water.
. He considered this a shame and a disgrace.
The honorable member for Kyneton was
the mismanager of the concern, and he
(Mr. McColl) proposed to bring, the following Thursday evening, such an indictment
against that honorable member as would
cause him to hide his head with shame, and
never more to seek to represent an honest
and trusting constituency.
1\11'. C. YOUNG remarked that not a
single shilling of public money was expended
on the Broken Creek waterworks during the
time that he held office as Minister of
Water Supply. After the construction,
under Mr. Davidson, of the works authorized
by the honorable member for Brighton when
he was Minister of Public Works, water
flowed down the creek almost to the Murray; but whether the works were a'success
or not, he (Mr. Young) had nothing, whatever to do with them. He believed the
works would have been a complete success
if the people of the district had had sufficient public spirit to form themselves into a
water trust, and take advantage of the sec- '
tion of the Water Conservation Act which
would have enabled them to perfect what
the Government began. For the £5,000
expended by the State, the people of the
district thought they would be able to obtain sufficient water for themselves without
striking a local rate, or resorting to any ex- ,
penditure which would have to be met from
local sources. Consequently, if blame attached to anyone because the works turned I
out to be insufficient, it attached to the
people of the district, who wholly neglected
to do anything. He was glad that the
honorable member for Mandurang (Mr.
McColl) had at last found in the House
game at which he could fly. He would
milch rather the honorable member would
attack him and the honorable member for
Brighton, because they could reply, than
people outside who had no opportunity of
defending themselves. He hoped, for the
future, that the honorable member would
leave Mr. Davidson and Mr. Gordon alone.
(Mr. Mirams-" How can he leave them
alone if they are r'esponsible for these
works ?") The honorable member for 'Mandurang, during the four or five years he had
occupied a seat in Parliament, had repeatedly slandered those men behind their backs;
but if the honorable member had a charge to
make against them, the proper course for I
I
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him was to table a motion calling for their
dismissal, and censuring the Governmentfor
continuing to employ them. Probably some
member of the Ministry would then come
down with information to show whether the
honorable member's statements were correct
or not. At present the Ministry allowed
the honorable member to go on uttering
his vile insinuations and slanders without
either rising to defend their officers, 0-1' calling upon the honorable member to substantiate his assertions. The honorable member
had declared that the water trusts had done
no good. Why, although the last winter and
summer were among the driest that had been
experienced since 1851, the water.,courses'in
the Wimmera and on the Terricks were
filled with water. Then, again, there was
no complaint on the part of the water trusts
-on' the part of people who paid water rates-as to the character of the works
which had been carried out. If the persons
immediately interested in water supply were
dissatisfied with the works they would soon
make themselves heard; they would not l:!e
content with expressing their sentiments to
a private member of the House.
Mr. HALL stated that he must defend
himself from the assertion of the honorable
member for Brighton that, if water was- not
running down the Broken Creek, it was the
fault of the members for the district. Such
a statement was most unfair. The memhers
for the district did all they could for years
towards getting the water into the Broken
Creek. The statement of the honorable
'member for Mandurang (Mr. McColl) was
to a great extent correct. The river was
deeper than the creek, and the creek llad
been dammed and not the river. That was
the mistake which had been made. (Mr.
Mirams-" Who is responsible for that ?")
According to the honorable member for
Brighton, the members for the district wer.e
responsible. Because water did not rup.
down the Cl;eek, they were in fault. He Ji,d
not mean to say' it was not right to plit a
weir across the creek; what he contended waS
that there should have been at the same time
a weir across the river. Had that been constrncted, selectors for a distance of p.earlY_ a
hundred miles-down to the Murray-cQuld
have been supplied with water. For want
of this necessary work, millions of gallons,
which would otherwise have been utilized,
had run to waste. At present,' dozens of
'men were engaged in damming the river with
sand bags, in order to get the water down the
creek which at present was perfectly dry. He
hoped their efforts would be successful.
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l\fr. MIRAMS' observed that it appeared
from the discussion that weirs in the Broken
Creek, without a weir across the river, were
an injury instead of a benefit, and he wanted
to know who was responsible for the blunder. Was the engineer who planned the
work still in the employ of the Government,
spending the public money on other blunders? The honorable member for Kyneton
'}1ad asked why the honorable member for
Mandurang (Mr. McColl) did not table a
, motion of no confidence in the Government,
or of censure on the officers concerned, or
take some other action to bring the question
clearly and definitely under the consideration
of the House. But an honorable member
might have a motion of the kind on the paper
for the whole session, and never 11ave a
chance of bringing it forward. On the first
day of the session, the hunorable member
for Mandul'ang tabled a motion bearing on
the question, and yet he· had not had the
opportunity of submitting it to the House.
Under these circumstances, was not the
119norable member justified, in duty to his
constituents and the cause which he had ad·vocated for so many years, and which he had
at heart, in taking advantage of any opportunity to bring the matter under consideration? The case lay in a nutshell. The honorable member had made a clear and distinct
statement as to the want of engineering skill
,on the part of gentlemen intrusted with an
important work, and the correctness or that
statement could easily be tested. Would
the Government say who was to blame?
VVould they sheet the charge home to the
right man? Let the whole matter be properly inquired into, in order that it might
be set at rest, and similar errors be avoided
,in the future.
Mr. BENT remarked that the honorable
member for Mandurang (Mr. McColl) had
altogether overlooked the fact that the
reason why a dam was not put across the
Broken river was that property-owners on
· the lower portion of the stream would have
'had ground for actions for damages against
·the Government if their water rights had
· been interfered with. However, there was
no doubt that before the Government of
which he (Mr. Bent) was a member left
office the water was flowing along the Broken
· Creek for a hundred miles. (Mr. Graham
- " Not so far as that.") Well, it went
pretty well to Numurkah, which was seventy
miles away. He did not see why he should
· be cal1eel upon to defend Mr. Davidson,
·though he could testify that, when he was
Minister of Public Works, Mr. Davidson

Land Bill.·

performed his duties properly. The present
Government were spending a lot of. money
on works planned by that gentleman, and it
was their duty to defend him. (Mr. McOoll.
- " I never said a word against him.")
Who then was to blame? (Mr. McColl"Mr. Bent.") All right. He was prepared to take the blame. But if he was
to be blamed, honorable gentlemen behind
whom the honorable member for Mandurang
now sat were to blame also. But what did
the honorable member know about engineering? (Mr. McOoll-" I never professed
to know anything about it.") Then what
use was there in further fooling? What
right had the honorable member to criticise
the work of professional men? Or why
should he (Mr. Bent) bother his head ab.out
the honorable member? For his own part,
he did not think the country could show a
better job than the Broken Oreek waterworks.
The CHAIRMAN.-I desire to mention
tl1at the committee have been discussing a
subject which is embraced in a motion
standing on the notice-paper in the name
of the honorable me'mber for Mandurang
(Mr. McOoll).
The motion for repl)rting progress was
put and negatived.
On clause 66, providing for the preparation of a plan of the areas known as the
Condah, Koo-wee-rup, Moe, Pa~1yabr, and.
Mokoan Swamps, delineated and described in
the 2nd schedule as swamp lands,
Mr. CONNOR proposed the insertion,
after "Mokoan Swamps," of the words
" Reedy and Connewarre Lakes." He observed that a petition, numerously signed,
had recently been presented to the Government asking for the drainage of the lakes
named, which meant the reclamation of
many thousands of acres-a work which
would be of great public advantage.
Mr. McCOLL suggested that the Kow
Swamp should also be included.
Mr. REES expressed the opinion that the
drainage of the swamps would be against
rather than in favour of the public interest.
There was plenty of land for those who required it, without adding to the quantity by
draining swamps. Besides, the country was
too dry already.
Mr. McCOLL explained that he wanted
,to conserve the swamps as swamps.
Mr. TUCKER observed that, before the
drainage of any swamps was proceeded with,
special care would be taken to ascertain whether the works would militate against the
public interest. Reports had been obtained
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with regard to the swamps mentioned in the
clause; but he was in possession of no information with regard to those referred to
by the honorable member for Geelong (Mr.
Connor) and the honorable member for Mandurang (Mr. McColl), and, before heincll1ded
them, he would like to have reports as to
whether the proceeding was advisable or not.
Mr. GRAVES remarked that the Molwan Swamp, although in Moira county, was
quite close to his district, and it had been
used to his knowledge for the watering of
cattle in dry seasons for many years. A
large number of his constituents had made
use of it.
Mr. RIOHARDSON considered it of
importance that the committee should be informed' whether the drainage of any of the
swamps was likely to be an injury to the
surrounding country.
Mr. CONNOR suggested that the petition he had referred to should be laid on the
table.
Mr. TUOKER said he would lay it on
the table together with reports from officers
of the Lands department as to swamp
. drainage.
Mr. WRIXON observed that no doubt
'great care should be exercised in connexion
with this matter of swamp drainage. It
might be a pity to drain those swamps which
held water continuously throughout the
year. He knew one of the swamps mentioned in the clause-the Oondah Swampand he considered the determination which
the Government had come to with regard
to it perfectly right, because, during a con·
siderable portion of the year, it was merely
a fever bed.
The amendment was withdrawn.
On clause 68, authorizing the drainage
of swamp lands,
Mr. HALL inquired whether, in the
event of local objections to the drainage of
the Mokoan Swamp, the Minister of Lands
would hold his hand?
Mr. TUOKER replied in the affirmative.
On clause 72, authorizing the leasing of
drained and reclaimed swamp lands in allotments not exceeding 160 acres for a term of
21 years,
Mr. WRI!(ON inquired on what principle the rent of the lands to which the
clause related would be fixed? Would the
rent be in proportion to the money spent on
reclamation?
Mr. KERFERD stated that the rent
would be fixed according to the capital value
of the land after drainage. (Mr. W rixon
- " Not according to the expense of the

16.J

Land Bill.

1413

drainage ?") That, of course, was a matter
which would be taken into consideration in
detei.'mining the capital value.
Mr. J. HARRIS expressed the opinion
that before the drainage of the Koo-wee-rup
Swamp was taken in hand, the details of the
whole scheme should be laid before Pnrliamente He considered that great caution
should be exercised in connexion with the
drainage of swamps in the interior, for the
reason that swamps had great influence upon
the climate.
Mr. SHIELS stated that, as the district
he represented was interested in one of the
swamps, he would like some information as
to the terms upon which the land, when reclaimed, would be leased. He would like
to know whether the leases would be disposed of at auction or by tender, and whether it would be open to anyone to take up
more than one lease ? No doubt some of
the swamp lands, when reclaimed, would be
more valuable than any of the lands with
which the Bill dealt, except those that
were auriferous. He was satisfied that 160
acres of the land of the one swamp with
which he had any practical acquaintance
would be worth a$ much as 1,000 or 1,500
acres of the ordinary land which would be
available under the Bill.
Mr. KERFERD pointed out that
not one farthing could be spent by the Government on the drainage of any swamp
until the money was voted by Parliament.
The plan would be that the Government '
would come down with an engineering scheme
for the drainage of a particular swamp area,
and that that area would be subsequently
subdivided by the Surveyor-General. Moreover, not a lease could be issued without
Parliament being aware of the particulars
connected with it.
Mr. RIOHARDSON observed that what
the honorable member for N orman by wanted
to know was how the Government would
arrive at the value of each of the drained
swamp allotments to be leased, and the
question was a most interesting one. Would
the value be ascertained by tender, by auction, or by appraisement? It was to be
hoped the Government would consider the
point well, because it was desirable that all
such cases should be governed by a general
rule.
Mr. KERFERD stated that information
of .the, kind would naturally be afforded by
the Government when they asked for money
for swamp drainage purposes.
Mr. WOODS thought the maximum size
for a swamp allotment, namely, 160 acres,was
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by far too large. The Government seemed
to have no idea of the value of the land in
question. Why 20jl.cres of the Koo-wee-rup
Swamp would constitute an estate. (Mr.
Kerferd-" Some of the land is very poor.")
He doubted if any of the land could be
called poor, because the swamp as a whole
would be capable, when it was got into condition, of supplying the whole colony with
vegetables. There was land in the western
district that fetched £7 per acre per annum
for potato growing, and the soil was no better
than that of the Koo-wee-rup Swamp area.
Mr. O. YOUNG considered the maximum of 160 acres per allotment a very fair
one. The great question was whether any
swamps which contained water in the driest
seasons should be done away with by wholesale drainage. He hoped the Government
would act very cautiously in this matter.
On clause 74, empowering the Governor
in Oouncil to issue grazing licences, or
licences to cut timber in any State forest,
Mr. RICHARDSON asked the Minister
of Lands whether he had a return showing
the number of persons holding miners' rights
who at present occupied residence areas in
State forests? (Mr. Tucker-" I will obtain the information.") It was important
to have it, because he believed the individuals in question would be found to have
prior rights which must be recognised.
Mr. GRAHAM moved an amendment
limiting the area to be let under any grazing
licence to 1,000 acres. He stated that in
the county of Moira 60,000 acres of State
forest fronting the Murray were held by two
pastoral occupiers at a nominal rent, to the
great injury of the farmers in t):Ie neighbourhood, who were thereby debarred access to
the river. If land or that character was
to be held under grazing licenc:~s, they should
certainly only extend to blocks of not more
than 1,000 acres.
.
Mr. KERFERD said he would make a
note of the honorable member's statement,
and inquire into it.
.
The amendment was withdrawn.
Mr. HALL stated that he had received
several letters from different constituents,
complaining of the way in which the area
alluded to by his honorable colleague was
held, and of the fact that all the roads in it
were fenced in. At one time Mr. Longmore,
when he was Minister of Lands, got a road
opened along the creek running through.the '
reserve, but at the present moment it could
not be used, owing to the way in which the'
licensee of the Vpper Moira run had pur- :
ch~sed land in the neighbourhood.
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Mr. C. YOUNG remarked that the last
speaker seemed inclined to censure the
lessees of the State forest referred to for
what had been done, whereas it was only
the Lands department that was to blame.
(Mr. Hall-" The squatters have fenced in
the roads to the river frontage.") If the
law was broken by that proceeding the fences
could be cut down. It was striJ.uge to notice
that the evil now complained of had existed
for a considerable time without either of the
honorable members for Moira seeking to
remedy it. He (Mr. Young) would suggest that grazing licences over State forests
should only apply to sheep, because horned
cattle were very destructive to young timber.
(Mr. Tucker-" That comes within the purview of the department of Agriculture.")
Nevertheless he hoped the Minister of Lands
would make a note of the suggestion.
Mr. TUOKER intimated that he would
do so.
On clause 75, forbidding the alienation of
land described in the 2nd schedule as timber
reserves, and providing that such reserves,
when denuded of timber, might be added to
the pastoral or ag6cultural and grazing
lands dealt with in parts 3 and 4,
Mr. BOSISTO expressed the opinion
that timber reserves should be kept entirely
for the growth of timber.
Mr. W. MADDEN thought that if any
portion of any timber reserve, whether denuded of timber or not, was let at all, it
should be only for grazing purposes. He
greatly feared that if denuded timber country could be used in the way indicated in
the clause serious evil would accrue, and the
country would lose forest which it could ill
spare. .For his part, he would urge not only
that the tim bel' reserves should be kept intact,
but that they should be regularly planted.
Mr. O. YOUNG remarked that timber
was growing scarce in the colony, and every
means s40uld be taken to keep up the supply. Therefore, when a timber reserve was
denuded, the best thing the Lands department could. do was to fence it in, and give
the trees a ,chance of growing again.
Mr. WOODS observed that letting a
timber reserve for grazing purposes was
,simply taking land from its highest use and
devoting it; to its lowest. If~ however, the
clause was merely intended to r'efer to land
reserved as a timber reserve for mere
, sq ua tting purposes, he would not offer the
slightest objection to it.
Mr. TUOKER said the clause was intended to deal with only timber reserves of
the kind mQntioned.
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Mr. WHEELER stated that some of the rights <Wei' them within certain well-defined
timber reserves con3isted of land so ex- lines, perhaps it would be well if the Ministertremely poor that it would grow only stunted of Lands would state forthwith what thebox. As for replanting proper timber holders of such rights would have to do with
COUl'ltry, there was really no need to do so, respect to timber. (Mr. Kerferd-" Thebecause young trees would spring up there timber will have to be renewed.") But·
fast enough of themselves. He would urge what about the many timber reserves on
that all land worthy of being kept for the which no timberwas growing? Forinstance,o
growth of timber should be strictly reserved there were in Kara Kara some 350,000'
for mining, splitting, and saw-mill purposes. acres of timber reserves which could not be
One great cause of the destruction of timber said to be reserved in any sellse for the
was that people were allowed to cut down growth of timber, because the territory
young trees of, say, from nine to foudeen - consisted of .mere squattages. It was iminches in diameter, merely fQr firewood. portant to know what would be done with
Unless that practice was repressed with a this sort of land, because it was useless to
strong hand, the forests must quickly dis- talk of gtowing timber upon it.
Mr. KERFERD said he believed he
appear. He would very much like to know
what the Government meant to do with the thoroughly understood the whole case, and
small holdings which were so frequently to it would be very carefully considered by the
be n1et with in the State forests. They were Government. A special report on the sub~
of little use for growing timber, because ject would be brought down.
On clause 77, forbidding the alienation of
they were, generally speaking, under cultivation. They were, in fact, so many small the lands described in the 2nd schedule as
farms, with dwellings upon them; and, in water reserves,
view of how the occupants had been allowed
Lt.-Col. SMITH inquired if forbidding
to settle there, he did not see that their the alienation of these reserves meant that
rights could -be readily ignored. (Mr. they could be leased? (Mr. KerferdTucker-" I am obtaining a return of all "Yes.") He understood that before a lease
such holdings.") What would be done with of a water reserve could be granted, it would
them? (Mr. Tucker-" I will excise them have to be laid before Parliament. (Mr.
from the reserves.") It was plain the Kerferd-" Not a lease of these lands.")
Minister of Lands had not grasped the But would not the issue of such a lease when
whole matter, but it was to be hoped he Parliament was not sitting, and could take
-would give it full consideration.
no note of the transaction; be a breach of the
Mr. KERFERD said he would make a promise the Government had made on the
note of the honorable member's statements. subject?
1\'lr. TV CKER stated that the promise
Mr. J. HARRIS suggested that the
portion of the_ clause authorizing the issue the Government made referred to reclaimed
of grazing rights over timber reserves should swamplands, and its fulfilment was provided
be expunged. How could it possibly fit in for in the Bill; whereas the question the
with the promised Forests Bill ?
committee were dealing with related to the
Mr. LANGDON remarked that during general powers of the Government to issue
the debate on the_ second reading of the Bill grazing rights. If the water reserves men:"
he- suggested that the timber reserves should tioned in the clause were let at all, they would
be replanted and handed over to the local be let under grazing licences, which would
bodies, who could collect forest fees, look be annually renewable.
after the young timber, and keep the forests
Mr. MACKAY said he understood the
generally in order, and he thought the idea Government to promise that, before any
too good to be neglected.
reserves were leased, a list would be laid on
Mr. KERFERD said he quite admitted the table of the House. Did that promise
that the suggestions which had been offered only apply to reserves under the 110th
were very valuable, but they had nothing to section?
do with the clause, which simply provided
Lt.-Col. SMITH observed that if the
that forest reserves should be dedicated to clause were passed the Minister would have
their proper use.
power to lease all the water reserves for any
Mr. DOW remarked that, inasmuch as length of time.
the Government promised long ago that
Mr. TUCKER remarked that a general
they would bring down some arrangement power was taken in the Bill to issue grazing
for the grazing occupation of timber reserves, licences over any reserves. The course
and that farmers should be allowed grazing hitherto adopted with regard to the reserves
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alluded to had been to grant annual grazing
licenc0s over them. On certain reserves, for
instance thc Stawell water supply reserve,
no occupation what(wer was permitted, even
under a grazing licence.
Mr. WOODS considered that a discretionary power would have to be exercised by
the Minister so as to prevent the water
supply of large centres of population, such
as Ba.llarat or Sandhurst, from being polluted by the catching ground being grazed
over by stock. He did not refer to the
Melbourne water supply, because it would
be difficult to make the Yan Yean worse
than it was. The other waterworks of the
colony, however, should not be damaged in
this way, and it was important that the
committee should understand exactly what
was going to be done with these reserves.
A grazing licence over a reserve intended to
supply water for domestic purposes was not
the best thing that could be imagined. He
might state that the Stawell borough council
had a great lot of trouble, involving numerous deputations, before they could secure
the water reserve there from being used for
grazing purposes. He thought that statutory provision should be made to prevent
the water supply of centres of population
from being contaminated in this manner.
Mr. McINTYRE mentioned that he had
noticed mining being carried on near the
Coliban reservoir, and, although he was
anxious that all facilities should be afforded
for mining, he thought care should be taken
that mining operations did not interfere
with the quality of a water supply which
had cost the country so much.
Mr. TUCKER stated that the reserves
referred to in the clause were merely water
and camping grounds. The clause would
not interfere at all with such reserves as
the Coliban.
Mr. BAKER expressed the opinion that
the clause should be passed intact. There
were hundreds of water reserves in his district which were only required two or three
times a year, in order to catch the water for
filling the dams made by the water trusts,
and during all the rest of the year they must
be occupied by somebody, or else they would
become breeding grounds for rabbits.
Mr. OFFICER considered that water
reserves for the supply of water for domestic
purposes should not be grazed over, as the
stock delighted to go. into the water, and of
course they did not improve it. He regretted
that the Minister of Lands did not see his
way to give a definite answer to the question he (Mr. Officer) asked with regard to
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the improvements made by pastoral tenants
on the reserves which they had been jn occupation of. As far as he coul~l judge from
the reticence of the Minister, it was intended
to confiscate the improvements made on
those reserves by the pastoml tenants.
Mr. KERFERD said that what the
Minister of Lands stated was that he would
get a return showing the nature and value
of the improvements referred to. The honorable member himself admitted that the
pastoral tenants had no legal claim to the
value of the improvements; and it would
be impossible to confiscate what did not
belong to them.
Lt.-Col. SMITH moved the addition of
the following words to the clause:""" Provided that no lease or licence of any such
reserve shall be issued until a schedule thereof
shall have been placed before Parliament."

He thought it would be very dangerous to
give a Minister power during a recess, perhaps on an ex pw·te statement, to issue a
lease or licence for a water reserve.., it might
be to the injury of the public. The water
reserves were probably the most valuable of
the public lands now remaining, and it was
desirable that restrictions should be imposed
on the mode of dealing with them. As
Parliament sat for half the year, at least, no
possible injury could be done by passing the
amendment.
Mr. KERFERD said the honorable
member was alluding to water reserves for
domestic purposes, whereas· the reserves referred to in the clause were reserves used
as camping grounds.
Mr. TUCKER remarked that grazing
licences were never issued over such reserves
as the honorable member for Ballarat West
(Lt.-Col. Smith) was talking about. The
water and camping reserves throughout the
colony numbered 1,777, comprising an area
of 150,000 acres, so that the honorable
member would see he was confounding the
water reserves for the domestic supply of
cities and towns with camping reserves.
Lt.-Col. SMITH stated that there was
nothing in the clause to show that camping
grounds only were referred to. He knew
that attempts were constantly being made
to get hold of portions of the gathering
ground of one of the largest water supplies
in the colony, and he wanted some restriction placed on the power of the Minister in
the matter.
Mr. TUCKER suggested that the amendment would be more appropriate to clause
102, a,s that clause dealt with the issue of
grazing 'licences generally. The honorable
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member might move as a proviso to clause company might also wish to start extensive
102 that no water reserves for domestic works, and it was desirable that the Governpurposes should be let on any condition ment should be able to lease tbem an extenwhatever.
sive area-30 or 40 acres-for the purpose.
Lt.-Col. SMITH stated that he would (Mr. Tuoker-" They could get a consolidated lease.") No provision was made in
take the course suggested.
The amendment was withdrawn.
the Bill for consolidated leases, and, as only
On olause 78, which set forth the pur- a lease of three acres· could be granted to
poses, other than agrioultural or pastoral, one person under the clause, it would require
for whioh leases of allotments not exceeding thirteen persons to join together in order to
three acres in extent might be granted,
obtain 40 acres. (Mr. Tucker-" One perMr. MACKAY said he thought this was son could get thirteen leases in such a
a very good opportunity to draw attention case.") 'Vas there any provision in the Bill
to the subject of Mud Island, but if the which would enable a company to obtain
.
Government would agree to report progress tbirteen leases?
he would prefer dealing with the question·
Mr. TUCKER stated that in an exceptional case, sucb as the bonorable member
the following day.
Mr. TUCKER suggested that the sub- referred to, a number of leases could be
ject could be more appropriately discussed granted to a company.
on clause 80, which referred to the purposes
Mr. WOODS tbought that provision for
such a oase as that which he alluded to
for which licences might be issued.
Mr. MACKAY observed that in that should be made in the Bill, and he hoped the
case he would wait until clause 80 was under Attorney-General would make a note of tbe
matter. A consolidated miner's right oould
considera.tion.
Mr. WOODS drew attention to the pro- be issued embracing several miners' rights,
vision in the clause allowing leases of Crown and some provision of the same kind migbt
lands to be issued "for sites for ship and be introduced with regard to leasing land
boat building or repairing," and moved for the erection of works.
the addition of the .words "and for marine
Mr. WHEELER asked the Minister of
Lands if it was to be understood that any
and general engineering works."
Mr. BENT considered that the clause number of saw-mill licences could be issued
was altogether too important to be proceeded to the same person? .
with at so late an hour. Several of the purMr. TUCKER replied in the negative.
poses for which leases were to be issued
Mr. DOW suggested that provision should
affected his constituency. For instance, be made in the Bill for granting leases of
leases were to be granted for bathing-houses, smaller blocks than 1,000 acres for -fruit.
bathing-places, removing stone or earth, &c. growing, viticulture, &c.
Mr. W. ·MADDEN said the matter was
Mr. C. YOUNG sugge3ted that it would
be very desirable if some clause could be in- dealt with in clause 80.
serted in the Bill to prevent the State from
At this stage, progress was reported.
being defrauded again in the way it had
The House adjourned at five minutes past
been in regard to the sites on the south bank eleven o'clock.
of the Yarra by licensees or lessees being
allowed to obtain the freehold of the land.
No doubt the subject would be a difficult one
LEGISLATIVE COUNCIL.
to deal with, as in many industries valuable
Wednesda.y, Septembe1' 17, 1884.·
improvements had to be erected, but unless
it was provided that the improvements
should revert to the Crown, or some distinct Standing Committees-Hospitals and Charitable Institutions Bill-Removal of Doubts Bill-Legal Profession
provision was enacted prohibiting the GoPractice Bill: Examination of Witnesses-Statute of
vernment from granting the fee-simple, t.he
Trusts Amendment Bill.
licensees would eventually get the fee-simple.
Mr. WOODS said he wished to call the
The PRESIDENT took the chair at twentyattention of· the Government to the desir- three minutes to five o'clock p.m., and read
ability of making provision for sites for the prayer.
extensive works. A Sydney company came
STANDING COMMITTEES.
to Melbourne the other day, and pnrchased
On the motion of tl;e Hon. F. T. SARsome 30 acres of land for the purpose of
erecting works forthe constructionofrolling- GOOD, tbe following bonorable members
stock. It was possible that a Melbourne were appointed members of the standing
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committees mentioned in connexion with
their names:STANDING ORDERS COMMITTEE.-The
Hon. F. T. Sargood.
LIBRARY COMMITTEE (JOINT).-The
Hons. N. Fitzgerald and H. Cuthbert.
PRINTING COMMITTEE.-The Hon. F ..
E. Beaver.
REFRESHMENT
ROOMS
COl\IMITTEE
(JOINT).-The Hon. J. G. Beaney.
lIOSPITALS AND CHARITABLE
INSTITUTIONS BILL.
The Hon. J. CAMPBELL moved for
1eave to introduce a Bill to amend an Act
intituled "an AcHor hospitals and charitable
institutions."
.
The Hon. F. T. SARGOOD seconded the
motion, which was agreed to.
The Bill was then brought in, and read
a first time.
REMOVAL OF DOUBTS BILL.
The House went into committee for the
consideration of this Bill.
Discussion took place on the only clause,
\\V hich was as follows:"Where in and by any Act of Parliament or
in and by any grant from the Crown or lease
from the Crown or deed or document now in
force, or hereafter to be ma.de, any exception or
reservation is made in favour of or any power
is giveu to Her Majesty, or Her Majesty, her
heirs and successors, such exception or reservation shall be deemed to be an exception or reservation also in favour of and such power shall
be deemed to be a power also given to the Governor in Council,and the benefit and advantage
of any such exception or reservation may be
taken, and any such power may be exercised, by
the Governor in Council!'
The Hon. W. E. HEARN asked the
Minister of Defence whether consideration
had been given to the effect which this provision would be like1y to have in the case of
mining on private property? Section 99
of the Land Act 1869 provided that"All lands alienated under the provisions of
this Act shall be liable to be resumed for mining
purposes by Her Majesty."
W as one of the objects of the Bill to substitute "Governor in Council" for "Her
Majesty" in that section? Again, the 1st
section of the Remission of Penalties Act
provided that.
"It shall be lawful for Her Majesty to remit
in whole or in part any sum of money which
under any Act now in force, or hereafter to be
passed, may be imposed as a penalty or forfeiture, although such mOIley may be in whole
or in part payable to some party other than the
Crown j and to order the discharge from prison
of ally person who may be imprisoned for nonpayment of any sum of money so imposed,
although the saille may be in whole or ill pttrt
payable to SODle party other than the Crown."
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He did not know whether this provision had
come under the attention of the Minister of
Defence in submitting the measure. Under
this section Her Majesty had the power of
remitting moneys recoverable by informers,
and, if " Governor in Council" were substituted for" Her Majesty," would not the
effect be to give the power a political aspect?
Some time since it was proposed to sue the
members of the Legislative Council for not
making the necessary declarations of qualification. Suppose an action had lain in that
case, and that fines had been recovered, it
wonld have been a mere political question,
. if the present measure had been in existence,
whether the Governor in Council would
remit those fines or not. He might remit
them in the cases of favoured persons, and
he might not remit them in the cases of
: unfavoured persons. The section he (Dr.
: Hearn) had read gave a general power to
Her Majesty, which was non-political in
character and exercised as an act of grace;
whereas if the Bill was passed the power
would be distinctly political, or, at all events,
might be made so.
The Hon. F. T. SARGOOD observed
that the question raised by Dr. Hearn was
purely one of a legal character which he
(Mr. Sargood), as a layman, could not
very well deal with. He understood the
honorable member, however, to convey that
the power of remitting fines at present lay
with Her Majesty, and, as the Governor in
this colony represented Her Majesty, of
course the power would lie with the Governor. He would point out that, as a
matter of fact, the Governor always followed
the advice of the Ministry for the time being
in such matters, and, although the sanction
. of the Governor was required, in reality the
act was that of the Ministry of the day.
Even in the remission of the death sentence
the Governor followed the ad vice of the
Ministry, and did not act on his own responsibility. If Dr. Hearn desired it, however,
he would be happy to move that progress be
reported, so that he might bring the points
referred to .bv the honorable member under
the notice or" the Attorney-GenCl:al.
Dr. HEARN said he thought it would be
an ad vantage jf the committee had before
them some of the principal cases in which the
proposed change would operate, and a more
definite statement of the practical difficulty
that had arisen in connexion with the
matter. He th~)ught it would be· a good
thing.if a list was made out of the principal
Acts in whieh the measure would practically
substitute" Governor in Council" for" Her
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Majesty," and if some instances were afforded of the difficulties which the AttorneyGeneral had found to a.rise from the use of
the words" Her Majesty."
On the motion of Mr. SARGOOD, progress was then reported.
LEGAL PROFESSION PRACTICE
BILL.
The House went into committee for the
furthcr considemtion of this Bill.
The examination of witnesses was continued.
The Hon. F. E. BEAVER moved that
all witnesses who had been Ministers or the
Crown, or who were Judges of the Supreme
or County Court, be provided wit.h seats at
the table during their examination.
The motion was agreed to.
The following witnesses were examined:
-Mr. T. S. Cope, County Court Judge;
Mr. F. Quinlan, County Court Judge;
lVIr. W. M. K. Vale, .barrister-at-Iaw; and
Mr. Frederick Coster, solicitor, or Benalla.
At the close of the examination, progress
was reported.
STATUTE OF TRUSTS
AMENDMENT BILL.
This Bill was received from the Legi.slative Assembly, and, on the motion of the
Hon. ·D. MELVILLE (in the absence of
the Hon. J. BALFOUR), was read a first
time.
The House adjourned. at twelve minutes
past nine o'clock, until Tllesday, September
23.

LEGISLATIVE ASSEMBLY.
Wednesday, September 17, 1884.
Legislative Council Elections: Electoral Rolls-Church of
England Property Trustees Bill~Warrants of Commitment- Leave to a Member to attend the Legislative Council-Land Bill: Mud Island-Zoological and
Acclimatisation Society's Incorporation Bill-Ballarat
Free Library Grant Bill-Boilers Law-County Court
Judges Tenure Bill-Stock Brands Registration BillMasters and Servants Statute Repeal Bill-Vaccination
Law Amendment Bill-Officials in Parliament Act
Repeal Bill-Scots' Church' Bill: Second Reading:
Fifth Night's Debate.

The SPEAKER took the c.hair at half-past
four o'clock p.m.
. COUNCIL ELECTORAL nOLLS.
Mr. tJ AME S asked the Attorney-General
whether he would introduce a Bill to place
beyond. doubt the right of persons whose'
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tenements were valued at £10 per aunum
and upwards to vote for members of the
Legislative Council? He put the question
because a misunderstanding appeared to have
arisen in the minds of some registrars and
municipal officers, as was disclosed during
ihe recent election for Wellington Province,
as to whether persons living in their own
houses, wbich were rated at £10 or £12,
were entitled to be on the roll in view of the
fact that their dwellings were built on Crown
lands -which were held under miners' rights.
He believed it was the intention of Parliament, when the measurelmowll astheReform
Act was passed, that such persons sbould
have \70tes in the election of members of the
Legislative Council.
Lt.-Col. SMITH suggested that, perhaps,
a question which he had on the notice-paper
might be answered at the same time. It was
whetber the Attorney-General would cause
to be placed on the rolls for the Legislative
Council the names of all male persons of
21 years of age who held, under miners'
rights or business licences, an estate of the
annual value or £10 and upwards?
Mr. KERFERD observed that the Attorney-General had no power to give directions to municipal officers as to the compilation
of electoral rolls, or to indicate what names
should be put on or left off. A moment's
reflection must satisfy honorable members '
that it would be most undesirable for the
Attorney-General to be able to interpose in
such matters. The Attorney-General for
the time being belonged to a party, and if
• that party, through him, could influence the
preparation of, or in the slightest degree
manipulate, the electoral rolls, it would be a
most disastrous thing for the country. So
. far as he was concerned officially as AttorneyGeneral, hehad not the power to interfere with
the preparation of any of the rolls, and the
Attorney-General had always avoided giving
any advice tothose who had to prepare the
rolls. (Lt.-Col. Smith-" Not always.")
On one occasion there was an exception,
.and he thought the exception one which was
quite justified under the circumstances. A
new law had come into force, no elections
were going on, the rolls had to be compiled,
and the Attorney-General of the day, while
guarding himself by saying that it was
not any part of his province to interfere,
expressed his individual opinion, for the
guidance of those who were called upon to
prepare the rolls, which they could follow or
not a:3 they pleased. He ventured to say
that, with the exception of that instancewhich he did not find fault with under the
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circumstances-no case would be found,
during the last twenty-five years, or an
Attorney-General giving an opinion with
regard to a matter of the kind. As to the
question put by the honorable member for
Ballarat East (Mr. James), he did not know
whether, by using the words" whose tenements," the honorable member meant to indicate that the persons he referred to were
simply tenants. (Mr. James-" The houses
are their own property.") In that case,
there was no doubt about the matter .• The
law was perfectly clear that the owner of a
tenement of the value of £10 per annum, 01'
the occupier of a tenement or the value of
£25 per annum, was entitled to be placed
upon the roll for the Legislative Council.

matter, should also take into consideration
the urgent public necessity for providing
that convictions should always be amendable, so far as mere technical errors were
concerned, in precisely the same way in
which it was proposed to amend warrants,
and in the way in which orders could now
be amended.
Mr. KERFERD said he would make a
note of the suggestion.

CHURCH OF ENGLAND
PROPERTY TRUSTEES BILL.
Mr. BORISTO brought up the report of
the select committee on this Bill.
The report was ordered to lie on the
table.

MR. M. H. DAVIES, M.L.A.
A message was received from the Legislative Council, requesting that permission
be granted to Mr. M. H. Davies, a member
of the Assembly, to attend, if he thought
fit, to be examined before a committee of
the wbole Council on the Legal Profession
Practice Bill.
The SPEAKER.-I think the consideration of this message should be deferred
until the honorable member to whom it relates is in his place.
Later in the evening,
Mr. M. H. DAVIES stated that he had
no objection to attend and give evidence
before the committee of the Legislative
Council, as requested.
Mr. KERFERD moved-

RIFLES AND RIFLE DRILL.
Mr. SERVICE laid oil the table a return
to an order of the House (dated July 29)
showing the cost of providing with a rifle,
and drilling, every male adult in Victoria
capable of bearing arms.

WARRANTS OF COMMITMENT.
Mr. ZOX asked the Attorney~General
whether he would introduce a Bill to assimilate the law in Victoria to that of England
with respect to the amendment of errors in
warrants of commitment? He was induced
to ask the question by some observations
which fell from His Honour Mr. Justice
Williams, in chambers, the previous Monday, as to the desirability of adopting in the
colony a provision, contained in the Imperial
~ummary Jurisdiction Act of 1869, that a
"That Mr. M. H. Davies have leave to attend
warrant of commitment should not be held and
give evidence before the committee of the
void by reason of any formal defect therein.
Legislative Council on the Legal Profession
Practice
Bill."
Mr. KERFERD said he considered the
The motion was agreed to.
honorable member for East Melbourne (Mr.
Zox) had done a public service by calling
LAND BILL.
attention to an important omission in the
statute law of the colony. Althougb the
The House went into committee for the
Police Offences Statute and tbe Criminal further consideration of this Bill.
Law and Practice Statute followed very
Discussion (adjourned from the previous
closely the lines of the Imperial law, yet it evening) was resumed on clause 78, which
so bappened that the provision contained in . set forth the purposes, otber than agriculthe 39th section of the Act 42nd and 43rd tural or pastoral, for which leases of allotVict. c. 49, which prevented tbe taking of a ments not exceeding three acres in extent
technical objection with regard to any defect might be granted.
which appeared on the face of a warrant,
The amendment proposed by Mr. Woods,
had not been adopted in the colony. He con- for adding" marine and general engineering
sidered it would be desirable to pass a short works" to the purposes mentioned in the
Bill incorporating that particular section. 8th sub-section, was agreed to.
It was exceedingly desirable that a mere
On the question that the clause, as
technical objection should not be allowed to amended, stand part of the Bill,
defeat the administration of justice.
Mr. MACKAY intimated that he would
Mr. GAUNSON suggested that the take advantage of the opportunity to bring
Attorney-General, when dealing with this under notice the circumstances connected
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with the issue of a lease of Mud Island, or the extent of the guano deposits there. Mr.
Flat Island, as it was sometimes called, so Bickford estimated the guano deposits at
that, if the committee had any opinion on 6,534 tons; he reported that the island was
the subject, they might be able to give ex- covered for the most part by an impenetrable
pression to it. He would not say that he scrub, but generally he was in favour of
endorsed the view taken of the matter by allowing occupation. Captain Pasley, the
the honorable member for Emerald Hill then Inspector-General of Public Works,
(Mr. Gaunson) a few weeks ago, but he was was applied to for his opinion on the subvery sorry to hear the Premier attack that ject, and he reported as follows:honorable member in t4e most objectionable
" I see no objection to a licence being granted
manner he did. However much he (Mr. for the collection of guano on condition that
Mackay) might differ from the honorable power is reserved to resume the south-eastern
of the island in the event of its being
member for Emerald Hill, or question the portion
required for military purposes."
good taste of many of his .remarks, there
could be no doubt tbat on the face of the In the end, the Board of Land and Works
papers which had been laid before the House ordered the issue of a lease for five years to
there was quite sufficient to justify any Messrs. Askunas and Grace, conditional on
honorable member in wanting to understand the payment of a rent of £50 per annum,
how a lease, or mtber tbe promis'e of a lease, and a royalty at the rate of 5s. per ton on
was obtained from the Lands department. the guano removed. It was a matter worth
He might mention that he acquitted the mentioning that the Minister 'of Lands at
present Minister of Mines of any impro- the time was the present Premier. Subsepriety. In fact he did not know tbat the quently, Mr. Askunas became insolvent,
honorable member bad not as much right as and Mr. Ambrose Kyte bought his interest
any member of the House, or any person in the lease. In 1865, Mr. Kyte and Mr.
outside, to obtain a lease. He did not think Grace both applied to the Lands depal'tthe fact of a man being a Minister of the men t for a lease or licence to remove guano
Crown should prevent him having that right. from the island, but, although Grace was
Atthesametimetherewas quite sufficient on the discoverer of the guano and the marl,
tbe face of the papers to justify the suspicion the Lands department, for reasons best
that the honorable gentleman was applying known to itself, granted a lease to Kyte for
for a lease of the island by means of another five years, at a rent of £50 a year and no
person, and particularly in view of tbe fact royalty-Grace being thrown over. Then
that, when before the Elections Committee two years elapsed, during which it appeared
in 1877, the honorable gentleman admitted Kyte did not do anything; he was calleel
that he had considered whether he should upon to pay back rent, but he declined to do
apply for a licence of Mud Island in his own so. In February, 1869, Mr. Levien applied
name or ill that of another person, and that for a licence for six months. A licence was
he came to the conclusion that he would gmuteel for three months, al!-d it was to be
apply for it in his own name, so that the presumed that it was renewed, because in
world might be aware of the fact. It ap- February, 1870, Mr. Levien applied for a
peared from the papers that the first person five years' lease. A licence was granted at
who had anything to do with the island was £50 per annum. In the following year the
a Mr. John Grace. In 1858, he applied for honorable gentlema.n applied for a reduction
a licence to occupy the island as a fishing of the rent to £30, inasmuch as the best of
place and a residence for himself and his the deposit:;; on the island had be.en refamily and a few other families. On the 7th moved. This request was granted, find the
December, in that year, the Board of Land rent was thenceforward £30 per yeRr. In
and Works authorized Mr. Grace to occupy January, 1872, the Royal Commisf1ion on
the island, and erect a hut, and cultivate a Industrial Schools recommenJed th:tt Mud
small garden, subject to the payment of a or Flat Island should be resorved fOi' public
licence-fee of £10. In the following yea1', purposes.
This accordingly was done,
Mr. Grace applied, in conjunction with Mr. the Gazette notice reserving the island
Joseph Askunas, not merely for a renewal of ; "for national purposes" appearing on
the licence, but, in consequence of "having the 19th Januarv. There was no rediscovered marl and certain substances valu- cord on the pap~rs of anything having
able for agricultural and other purposes," happened with reference to the island from
for greater fixity of tenure. Thereupon that time until 1876. In] 876, Mr, Levien
Mr. Bickford, the Crown Ranger, was or- applied for a licence, [,ud, after ]'111'. Black
dered to visit Mud Island, and report upon had reported on the subject~ a 1~cen9Q was
SES. 1884.-5

D

1422

Land Bill.

[ASSEMBLY.]

granted at the rate of £50 per year. Shortly
afterwards an article appeared in the Age
newspaper commenting in very severe terms
upon the conduct of the tben McCulloch
Government in granting a licence to occupy
an island which had been reserved,and
which was looked upon as valuable public
property. In consequence of this, the licence
was not renewed. Howiver, in 1878, Mr.
Levien applied again for a licence. At
least he (Mr. Mackay) judged so, because,
although he found no application among the
papers, there was a record referring to the
application, and also another report from
Mr. Black. In April, 1879, Mr. William
Mentiplay made application for· permission
to plant artificial oyster-beds; and as this
was looked upon as not interfering, in any
shape or way, with the value of the island,
and as he undertook to remove no solid
matter, and as Colonel Scratchley reported
tllat the arrangement would not interfere
with any scheme of national defence, a permit to occupy was granted to the applicant
for 21 years, at lOs. a year for the first ten
years, and £10 a year for the remainder
of the term. He desired to impress upon
honorable members the fact that all along
the island had been looked upon by a certain
number of public men as valuable for various
public purposes-purposes of national defence being among the most prominent.
In fact, in the opinion of experts, a battery
in the South Channel, not far from the
island, now being constructed at a huge cost,
would be much more ad vantageous if erected
on the island. At present, Mr. Mentiplay
occupied the foreshore of the island, and had
the right to use a portion of it for the purposes of oyster culture. In January last, an
application for leave to remove guano from
the island was made by Mr. Robert Bartlett.
The recommendation of tJle Lands department was that a licence should be issued at
£50 per annum, although ten or twel ve years
before the rent was fixed at only £30, because
it was then thought that the deposits had
been worked out. However, the Minister of
Lands directed that tenders should be called
for. This was done, and tenders were received from Mr. Bartlett for £105 lOs. and
Mr. Edward Harvev for £105. The former
was accepted. The~mouiltof the deposit was
£25; but, as that did not come to a quarter's ..
rent, a cheque to supplement the amount so
as to meet the requirements of the case was
sent by Mr; Levien. He attached no importance to that fact. (Mr. Levien-" Then
why mention· it ?") Because it Was on
record-it was on the pa.pers.
Mr. Mackay

M~td

Island.

Mr. KERFERD inquired whether the
honorable member was going to propose an
amendment on the clause?
Mr. MACKAY said. he was not; but he
hoped the Attorney-General was not going
to throw any obstacle in the way of the.
proper ventilation of this su~ject. He was
told by the Premier, some weeks ago, that
the proper time to discuss the matter was
when the question of leases came before the
committee on the Land Bill; and therefore
he hoped he would be allowed to proceed
without further interruption. He would ask
whether it was· a proper thing to approve of
or countenance the leasing of an island
which, some eleven years ago, was withdrawn from licence by a Minister of Lands,
who was then a colleague of two or thrce
members of the present Ministry, for what
were looked upon as perfectly valid reasons?
. The island embraced an area of about
300 acres, and it was never more ihan
six or seven feet above the level of the Bay
-the average height above that level was
only three or four feet. It was situated
about two miles and a half from Portsen.
and about three miles from Queenscliff. It
lay between the South Channel, Symonds'
Channel, and the Pinnace Channel, through
all of which strong currents ran; and there
were sand banks all round; and he contended that to rob that piece of land of its
natural soil, and undo the work of nature
for the last few centuries, would be to convert the island into a mere sand bank, the
material of which would be carried into
channels which were dangerous enough at
present. Therefore, he could not help regarding the procedure of the Government in this
matter as most impolitic, to use no liarsher
term. What had excited his astonishment
most was that the Minister of Mines, who
knew perfectly well that the occupation of
the island for private purposes was objected
to years ago on public grounds, should be
concerned in any way with its occupation
now. In July, 1873, Mr. Levien, in his
place in the Assembly, mentioned that he
had been informed that the licence which
he held of Mud Island would not be continued to him, and he took the opportunity of denying an imputation contained
in a paragraph in the Arg·u,s, that he was,
in consequence, pursuing a certain line of
conduct in the House. As a matter of
fact, the then Minister of Lands (Mr.
Casey), after consulting with the Cabinet,
determined not to continne the licence of t.he
island after the year for whieh it w~s running
expired. And what he (Mr. Mackay) and
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other honorable members wanted to know
was why a licence should now be granted?
Why should the policy of past years be reversed without some urgent necessity being
shown for the proceeding? Why should a
piece of public property, which might be of
vast value to the country, be destroyed for
no better reason than that some person
might be able to make a small profit out of
a few tons of guano? If there was one
thing which Port Phillip Bay lacked more
than another it was islands-land which
might be made use of, in some way, for
nadgation. The Bay was shallow; there
was no island of any consequence in it; and
the channels, owing to the way in which
they silted up, were irregular and uncertain.
Therefore, the existence of Mud Island
should be regarded as a great public boon.
If that island were preserved, no doubt, in
course of time, it would be covered with a
certain amount of vegetation. Then why
should the Government allow themselYes to
be deliberately led into the egregious folly of
ruining a piece of land which might become
available for so many public purposes?·
Honorable members were aware that ill consequence of the destruction of the ti-tree
scrub on the shores of Port Phillip Bay,
sand had been blown over the adjacent
country, thus destroying a. great deal of vegetation; but far more serious damage would
be done if Mud Island was converted into a
sand bank by the removal of the vegetation
and of the marl which formed the basis of
the surface of the island. (Mr. Staughton
- " Only guano is being removed.") Guano
had been taken from the island since 1861,
and in 1876 Mr. Black made the following
report to the Minister of Lands:.. A small deposit of guano still remains near
the old workings on the middle island. It is from
12 to 18 inches deep, and covers an area of about
half an acre. The removal of guano does not
appear to destroy vegetation, nor yet cause any
diminution of the island by action of the sea. I
found on the old workin/Zs grass, &c., growing
luxuriantly, and bindillg the soil equally as well
as the mangrove scrub which existed prior to the
removal of the guano."

Honorable members would see from this
report that the mangrove scrub which formerly existed on the island had been removed, so that it could not be said that
what had been done at the island had not
been attended with any bad consequences.
He was informed that not only had guano
been removed, but that large quantities of
shells, of which tlle island was p,artly composed, had also been taken away. If tl)at
was allowed to go OIl, the surface of the
ish-md would in time be wholly destl'oycll.
5
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As he had already said, he did not impute
blame to the Minister of Mines in connexion
with the granting of a licence for Mud
Island. He did not think the value of the
whole island was sufficiently large for any
public man to jeopardize his credit and
honour by interfering with it in any way;
but ho would ask the Government to
seriously consider whether it was worth
their while, for the wretchedly small sum
that was to be paid for -it, to grant a licence
to continue the spoliation of the island'f
,There was no doubt that the· island might
be .made of great public utility. He did
not refer to its value for defence purposes.
He had heard an honorable member who
was an authority on the subject say that it
would make one of the finest sites in the
world for a prison-that there would be no
chance of criminals escaping from it, as it
was surrounded bv channels that had a
strong current, a~d in which there were
plenty of sharks to frighten any prisoners
from attempting to swim to the main land.
There were a variety of public uses to which
the island might be put. (Mr. Woods"A recreation reserve, like another island.")
There could be no harm in allowing the
island to be cultivated, or otherwise occupied, provided that no portion of it was
taken away. (Lt.-Ool. Smith-" What is
the area of the island '!") He believed that
the area was about 320 acres. He hoped
that the Minister of Lands and the Government would see the propriety of not flying
in the face of the promises made by previous
Ministries as to public reserves, and that
they would undo what had been done in
regard to the granting of the licence. The
remarks which the honorable member for
Emerald Hill (Mr. Gaunson) quoted from
the Age newspaper, two or three weeks ago,
as to the removal of guano from Mud Island, were just as true now as eV(Jr they
were; indeed, there was more force in them
now than there was at the time they were
written. He trusted thftt the Government
would, not allow any false feeling of pride
to prevent them fr.Qrn doing what was right,
but that, if they had not already issued the
licence, they wonld reconsider the matter,
and not issue it.
Mr. PEARSON remarked that he
thought the Government ought not to let the
matter pass without saying something about
it. The honorable member for Sandhurst '
(Mr. Mackay) ha.d stated a very strong case
with singular clearness and moderation.
No charge was made against anybody except
a charge of want of furesight 011 the part of
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the Lands department. The whole matter
resolved itself into a nutshell. Had the
Government reason to suppose that, if Mud
Island was denuded of its deposits, danger
might accrue to the shipping? If so, some
steps ought at once to be taken to prevent
the removal of the deposits going on any
longer. On the other hand, if the Govern.
ment could get reports from competent
persons to show that there was no danger at
all-that guano and shells might be removed with perfect impunity-no one would
desire to interfere with the issue of the
licence. It was, however, well known that
most important changes in connexion with
islands and harbours might arise from very
small causes. At one time, by some incautious excavation in Malta, the sea inundated
a portion of the island, and did considerable damage; and in Italy whole harbours had been silted up in consequence of
rivers carrying large deposits into the sea
owing to the destruction of trees on their
banks. Considering the gravity and importance of the question, the Ministry should
give honorable members some information
as to what was being done in connexion with
Mud Island. If any evil consequences ensued, the Government would be responsible
as the custodians of the public safety, but
honorable members ought to be assured that
no danger was likely to accrue.
Mr. TUCKER said that he had really
nothing more to add to the explanation
which he made on a previous occasion, when
he replied to the whole case raised by the
honorable member for Emerald Hill (Mr.
Gaunson). The honorable member for East
]~ourke Boroughs apparently could not have'
been present on that occasion. The honorable member for Sandhurst (Mr. Mackay)
had stated that a promise was given ten or
fifteen years ago that no further .licence
would be issued for the removal of guano
from Mud Island, but, as the honorable
member admitted, no record of such a promise could be found in lIansw'd. (Mr.
Mackay-" The licence was not continued
after 1873.") After tb~t the island was
temporarily reserved for industrial school
purposes on the recommendation of a Royal
commission, but subsequently a licence for
the removal of guano was issued year after
year in exactly the same way as it was
before. (Mr. Mackay-" The papers do
not show that.") The real reason why there
was an interval of some years in the issue of
a licence for the removal of guano was that
the quantity of guano remaining on the
island was supposed to be too insignificant
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to be worth taking away. The honorable
member for East Bourke Boroughs desired
to know if there were any reports to justify
. the removal of guano from the island. There
was the report of Captain Pasley, written in
1856,and there were reports by Mr. Bickford,
Crown lands bailiff; by Mr. Black, who reported in 1876; and by Mr. Callanan, districtsurveyor; and noneof them apprehended
any of the evil results from the removal of
the guano which were suggested by the honorable member for Sandhurst. The latest
. report, dated as recently as the 7th August
last, was by Mr. Callanan, who stated
that.
"The removal of this guano from the island
will not injure it, because none is taken below
high-wfl.ter mark, and because of the rapid
growth of the scrubs, &c., over the places from
which it is and has been taken for some years
past-nor yet the Bay, for the same reasons. I
would say that no damage is being done, and that
the Government have made a good bargain."

The honorable member for Sandhurst might
be right in the opinion he expressed, and
everybody else might be wrong; but he
(Mr. Tucker) felt justified in acting upon
the reports of the responsible officers of the
department. ]\foreover, he had adopted an
ordinary business-like course in the matter.
After ascertaining that there were no reasons
for refusing to issue a licence for' the removal of guano from the island, he did not
fix the rent or accept the offer made by the
first applicant for a licence, but he called
for tenders, and .the result was that he
obtained double the rent that was offered in
the first instance. The licence was only for
one year, and no doubt before the expiration
of that time all the guano that was worth
taking away would be removed from the
island. He would, if the honorable member desired it, give a promise, which would
be duly recorded in Hansard, that he would
not renew the licence at the end of the year
for which it was granted without affording
tIle Assembly an opportunity of expressing
an opinion on the subject.
Mr. FINCHAM observed that he"never
saw any papers laid on the table of the Assembly which appeared to be so unsatisfactory as those relating to Mud Island. The
Minister of Lands, though no doubt intending to act with perfect fairness, had· not
placed the whole case before the committee.
The papers showed that, in the first instance,
a Mr. Bartlett sent an application to the
Lands department for a licence to take
gm1.l10 from Flat Island.
The department
did not know of any island .called FlatIsland,
and some correspondence took place, the
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result of which was that Flat Island turned
out to be Mud Island. Bartlett was then
a,sked what he would give Eor a licence, and
he made an offer in writing to pay £50 a
year. It was evident that Bartlett was led
by the officers of the department to expect
that he would get the licence, for immediately afterwards he proceeded to build a
house on the island and fix plant there for
the removal of the guano. All that was
wanted to authorize the issue of the licence
seemed to be the formal sanction of the
Minister; but at that stage the honorable
gentleman determined that the better course
would be to call for tenders for a licence to
remove guano from the island. Tenders
were accordingly invited, and Bartlett apparently discovered that there was to be
some competition. Another man sent in a
te'nder of £105, and singular to say Bartlett
increased the amount of his original offer to
.£105 lOs. The fact that he first offered
£50 and then £105 lOs. ought to have been
snfficient to show the Minister of Lands that
BartleH was not a straightforward man, and
that the licence should not be granted to
him for the sake of the lOs. a year by which
llis tender exceeded the amount of that of
the other tenderer. (Mr. Tucker-" I always assume that men are straightforward.")
Did the honorable gentleman suspect that
the officers of the department were not
straightforward when they recommended
that Bartlett's application for a licence for
£50 should be granted? The papers relating
to the case disclosed the fact that there had
been some little "tiddlywinking" in the
matter. Why should Bartlett go on the
island, build a house, and make preparations
for the removal of guano except on the faith
of an assurance that he was going to get a
licence for .£50 a year, which he offered in the
first instance? (Mr. Staughton-" Where
is that shown? ") He (Mr. Fincham) w~s
in possession of the information. Anyone
who read the papers must come to the conclusion that they were eminently unsatisfactory, and that they disclosed a state of
affairs which was not creditable either to
the Government or to the officers of the
department. Mud Island had been reserved
for a certain purpose, and, though only
temporarily reserved, the granting of the
licence for the removal of guano was an
infringement of the distinct promise made
by successive Ministries that no reserves
should be dealt with in any way until Parliament had an opportunity of expressing
its opinion on the whole question of public
reserves •.
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Mr. STAUGHTON said the understanding arrived at with reference to the reserves,
was that none of them should be sold until
Parliament had an opportunity of expressing
its opinion on the question, but it was never
intended that the Government should not
lease any reserves and make them a source
of revenue. The Minister of Lands had
mentioned that the total area of the reserves
was upwards of 800,000 acres, and it was
monstrous to suppose that none of that area
was to be leased. The undertaking was
simply that the reserves should not be sold
without the sanction of Parliament. ("No.")
Undoubtedly that was the case. Surely it
could not be imagined that 800,000 acres
would be tied up for two or three years in
such a way that the Government could not
obtain a revenue from any portion of the
land. With respect to Mud Island, it
seemed to be a curious thing that the man
Bartlett should offer .£50 a year for a licence
in the first instance, and afterwards, when
tenders were called for, offer £105 lOs., or
lOs. more than the amount of the other
tender. It was sought to inculpate Mr.
Levien in the transaction, but he (Mr.
Staughton) did not see how that was made..
out. He would like to hear a complete
explanation of the matter.
Mr. BOWMAN stated that the honorable member for West Bourke (Mr. Staughton) was wrong in supposing that the
promise made with reference to the reserv'es
was simply that none of them should be sold
until Parliament had an opportunity of expressing its opinion on the subject. He
(Mr. Bowman) had obtained a pledge from
every Government during -the last three or
four years that the reserves would not be
dealt with in any way without the sanction
of the Assembly. In February, 1881, he
proposed the following motion:"That, in the opinion of this House, the reserves gazetted for revocation, and open for
selection or sale, shall be withdrawn for the
present, and that no reserves in the future be
revoked before a schedule has been submitted
to J:>arliament setting forth the reasons for such
revocation, and the sanction of the House for
such revocation has been obtained."
Mr. STAUGHTON submitted that the
resolution bore out his statement-that the
Ministry of the day could lease, but not
sell, reserves.
Mr. BOWMAN remarked that a reserve
must be revoked before the land could be
leased, and the motion declared that there
should be no revocation of any reserve without the sanction of the Assembly. The
present Minister of Lands pledged himself
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not to deal with the reserves until the House compensated for the wllOle of his improvehad an opportunity of expressing its opinion ments and for giving up his lease. (Mr.
on the question, but, unlike his predecessors, Kerferd-" That is not the provision.")
According to clause 36, the 10th condition
he had broken his pledge.
Mr. BENT called attention to the fact in a lease enabled the Crown to reSUllle
that one of the purposes for which leases possession of the lease for· various purposes,
might be granted under clause 78 was for including those mentioned ill clause 80,
obtaining and removing stone or earth. He " upon payment to the lessee for his interest
would ask the Minister of Lands to have in such leas~," together with the value of
a map prepared showing the foreshore of all substantial and permanent improvements.
the Bay from St. Kilda to Mordialloc- Thus the whole' 1,000,acres would have to
bridge. A municipal council of which he be resumed. (Mr. Tucker-" The same
(Mr. Bent) was a member had claimed the condition gives power to resume possession
rjght to obtain stone from·a certain place, of 'any of the land."') As he read the
and the Lands department had denied their 36th clause, payment would have to be made
for the whole of the lessee's interest~
right to do so.
Mr. GRAVES stated that part 3 enabled
Clause 78 was agreed to.
On clause 80, setting forth various pur- a lllan to take up a grazing area of 1,000
poses for which the Governor in Council acres. Upon this area, if he had not
might grant a licence to any person "to already selected, he could take up an agriUnder the present
enter upon any Crown lands not under cultural allotment.
lease, or licensed as an agricultural allot- clause anyone could obtain a licence to do
what the clause provided. upon any portion
ment under part 3,"
Mr. GRAVES asked whether a licensee of a man's grazing area except his agriculunder the clause would be able to enter upon tural allotment. A person obtaining a
an agricultural and grazing block without licence under the clause could not enter upon
payment of compensation to the lessee of an agricultural allotment without paying
that land for any damage done by the exer- compensation, but he could enter upon any
cise of the powers conferred by the licence ? part of the 1 ,OOO-acre block that was not held
It would be very unfair to the lessee of an as an agricnltural allotment .without paying
agricultural and grazing block if, after one farthing of compensation. Now many
fencing his holding, licensees under the persons taking up 1,000-acre blocks might
clause could enter upon the land without his not be in a position to select agricultural
being entitled to compensation for any allotments, through having selected before,
yet they might use a portion of the block as
damage that he sustained.
Mr. KERFERD rcferred the honorable a cultivation paddock, and he (Mr. Graves)
member to the 10th condition of the leases maintained that a licensee under clause 80
of grazing areas, as contained in clause 36. could enter upon the land and take the
cultivation paddock in such a case without
Compensation was there provided for.
Mr. GA UNSON observed that it was paying any compensation whatever.
Mr. GAUNSON thought the honorable
quite clear that no compensation was to be
given for improvements made under the member for Delatite had made a mistake in
present clause. (Mr. Kerferd-" The hon- interpreting the clause. It referred to land
orable member for Delatite referred to land " not under lease, or licensed as an agricultaken up under part 3.") Until resump- tural allotment under part 3 of this Act."
tion, no licence could be granted in respect As grazing areas were held on lease under
of any land held under pari; 3, so that land . part 3, there would be no authority to issue
already held under part 3 could not be a licence under this clause to enter" on such
interfered with.
.
lands unless they were resumed.
Mr. McLEAN:suggested that the .clause
Mr. C. YOUNG remarked that apparently if a person got ~t licence under this should be amended so as to permit persons·
clause to take up three acres of a grazing to enter upon the lea.sed portions of agricularea already under lease, the lessee of the tural and grazing areas for the purpose 0&'
1,000-acre block would have to be compen- cutting timb~r. ·This matter had beeni
sated not only for all his improveme'nts, but brought 'prominently under his notice by;
for the loss of his lease. It was prepos-, the hop-growers of Gippsland, who sb81tecj.:
terous to provide that because three acres of that they got their hop poles from ·JatBGI
a 1,000-acre block were taken on licence which would be taken up under part 3.,.e!
under this clause the lease of the whole the Bill, and if they were' shut out from'
block. was to be forfeited, and the lessee obtaining timber from such lands,. a very
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important industry, in which some thousands
of persons were engaged, would be greatly
injured. The miners and splitters were also
interested in the matter, and he thought
power should be taken to issue licences for
cutting timber on leased lands.
Mr. A. HARRIS stated that he had also
received communications from hop-growers
on the subject referred to by his honorable
colleague, and he had brought the matter
unCler the notice of the Attorney-General
and the Minister of Lands, who promised
that the facilities required would be granted
in the_ Bill. He would like to receive an
assurance that the promise would be kept.
Dr. QUICK remarked that the 6th subsection of the clause made provision for the
occupation of areas not exceeding three
acres for gardening purposes, and power was
given by the clause to issue licences "to
enter upon any Crown lands not under lease,
or licensed as an agricultural allotment."
Consequently only the land thus defined
would be exempted from the operation of
the clause. It was very necessary to have
a distinct understanding as to whether the
6th sub-section would be operative upon auriferous lands, and within cities, towns, and
boroughs, as care should be taken that this
provision did not come into collision with
the proposed legislation dealing specially
with auriferous lands, and also with Crown
lands within cities, towns, and boroughs.
Mr. KERFERD observed, in reply to
the honorable members for North Gippsland,
that the only part of a 1,000-acre block
tabooed was the agricultural allotmentthe 320 acres.
On clause 84, enabling licences to be
granted to cut races and divert water for
mill and other purposes,
Mr. CAMERON suggested that greater
facilities should be afforded to municipalities
for obtaining material for making roads from
Crown lands.
Mr. C. rOUNG as~\:Cd whether the power
given in the clause would not clash with the
power already given to water trusts under
the Water Conservation Act? That Act
gave the absolute control of local water supplies to the trusts, and how then could power
be given to other persons" to take or divert
water from any spring, lake, pool, or stream
situated or flowing upon or through Crown
lands" ? Parliament had already given the
control to the local water trusts.
Mr. GILLIES said that if the local water
trusts had the control under Act of Parliament, they would not be interfered with by
the clause. The clause only proposed to give
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power which had not been already given.
(Mr. C. Young-" The clause does not say
so.") There were many cases in which the
control had not been given to water trusts.
Dr. QUICK remarke.d that he failed- to
see the force of the objection of the honorable member for Kyneton. The clause would
not in any way bring licensees under it in
conflict with the water trusts. The latter
were created to supply water for domestic
purposes, and the object of the clause was
simply to enable mill-owners, miners, &c., to
cut races in order to bring water to their
machinery. He had received a letter from:
Gippsland, in which it was urged that miners
should have the power to divert the water
from rivers and streams, not only over Crown
lands, but also across selections, in order to
bring the witter to their mines.
Mr. McLI~LLAN observed that the
clause allowed water to be diverted for the
purpose of supplyIng water power to mills
" or for any other purpose." He would suggest that the words" or mining" should be
inserted, so that the phrase would read" or
for mining or any other purpose."
Mr. STAUGHTON suggested that "ir.
rigation " should also be included as one of
the purposes for which licences to divertwater might be granted. A constituent of
his had constructed a race at great cost, but
he was unable now to get a proper title to .
protect it, and he felt very much aggrieved.
One of the wishes of the House was to en.
able men to irrigate their land in order to
render it more productive, and, therefore, he
thought that provision should be made in
the clause for diverting water for irrigation
as well as for mining and mill purposes.
At the -present time the Lands department
could only give his constituent a licence for
a mill race, but he did not want the water
for a mill race; he wanted it for irrigation
purposes.
Mr. KERFERD stated that the clause
was substantially the same as the existing
law, and was originally adapted from the
36th section of the Mining Statute. It
was intended to meet the difficulty of a person who got a licence under the Mining
Statute to divert water on to Crown land
being blocked by the intervention of private
land before he carried the water where it
was necessary for him to take it. The latter
part of the clause, therefore, enabled a person holding a licence to take water over
private land on paying compensation. He
(Mr. Kerferd) would make a note of the
suggestions which had been made, with a
view of considering them.
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Mr. STAUGHTON remarked that the the pu~lic. At present., in many cases, they
Attorney-General had exactly described the lay quite unimproved, without any water
difficulty which his constituent was in. He being provided for stock, and they became a
could not get a licence to carry his race nuisance. It was clear that if a tenure were
through some private property, although 'he given to the managers of some commonswas perfectly willing to pay compensation. he referred to those on which selection was
He (Mr. Staughton) saw no reason why the forbidden-this state of things would be
agriculturist should not be placed in as good greatly altered. Again, it should be proa position as the miner.
vided that the managers should be able to
Mr. McCOLL said the want of some sue and to be sued. At present managers
such power as that referred to by the honor- of commons allowed vermin to increase on
able member for West Bourke (Mr. Staugh- them, and they could not be sued for their
ton) had been the cause of great loss in neglect, while they had no power to sue
some districts, and it would be desirable, in the owners of neighbouring lands who did
order to prevent any misunderstanding, to not take action to destroy the vermin on
insert the word" irrigation" in the clausf-. them. Another point was that at present
Mr. A. HARRIS mentioned that he had only persons living within five miles of a
received several communications from his common could use the common, and he
constituents on this subject. The Gippsland thought it would be very desirable, in the event
Mining Board had sent him a letter in which of a tenure being given to the managers,
they pointed out that t~e clause did not that the radius should be increased to ten
meet the requirements of the mountainous miles in exceptional cases. This would
districts, and they also stated that, in enable a good many additional people 'to use
certain cases to which they referred, if com- , the common, and would be a solid benefit to
pensation had to be paid for construc~ing a them.
race to divert water, mining enterprise would
Mr. STAUGHTON observed that the
be effectually 'barred. (Mr. Berry-" It suggestion to increase the radius within
will only have to be paid on private land.") which people could use a common seemed
He would hand the letter to the Attorney- rather an insidious one. Its effect would
General for his consideration.
be to open the door to the men who might
Mr. C:YOUNG stated that by the 48th be called road scavengers-men who took
section of the YVater Conservation Act the advantage of every chance of travelling their
water in any part of the works of a water stock up and down the roads, thus using the
trust was made the property of the trust. grass which the bona fide travelling stock
He could not see, therefore, the sense of ought to llave. If the radius were fixed at
giving other persons the power to divert ten miles, these men would be continually
water which had already, by Act of Par- travelling their stock up and down the roads
liament, been handed over to the water under pretence of going to or coming from
trusts.
the common.
Discussion took place on clause 85, which
Mr. W. MADDEN said he would waive
was as follows:the point to which the honorable member
referred. The others were the important
" All commons heretofore or hereafter to be
proclaimed shall, subject to the provisions of this points.
,
Act, be dealt with in the same manner as the
Mr. STAUGHTON considered that the
other portions of the areas of which they are
respectively shown in the 2nd schedule hereto suggestion regarding managers of commons
.
to form a portion are dealt with."
being made liable to be sued was worthy of
Mr. W. MADDEN moved the addition consideration.
, of the following word's to the clause:Mr. KERFERD remarked that the pro" And the Governor in Council may from time posal of the honorable member for the
to time, for the purposes of this part of this Act, Wimmera (Mr. Madden) would not be
"est any common ill the m:1.l1agers thereof for
any term not exceeding fourteen years from the workable. There was great difficulty in
commencement of this Act."
getting persons to act as managers of comHe considered that in some cases, not in mons, and if they were liable to be sued no
all, the managers of commons should be one would accept the position. There was
given, in trust for those entitled to the also great difficulty in making the commons
commonage, some tenure of them, and for pay their working expenses now. (Mr. W.
two excellent reasons. In the first place, if Madden-" Because they are not improved.")
the managers were given some tenure it was No doubt if the honorable member carried
certain that they would improve the com- out his idea of vesting them in a corporation,
mons, and really make them of service to the corporation would in time become a very
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wealthy one. The clause was the same as they rightly exercised them, they would
the existing law. Moreover, if the commons make the commons in their charge of great
were vested in the managers, there would be ad vantage to the public. The Lands deno power to add to, or diminish, a common partment ought to take stringent measures
as there wa.s at present.
to secure the carrying out of the commonage
Mr. W. MADDEN stated that there system in a proper way.
Mr. CAMERON stated that his experiwere certain commons which, by a rule of
the department, were not allowed to be ence was the opposite to that of the last
selected upon, and the area of these com- speaker. He had been for twenty years a
mons was never altered. All that he de- member of a municipality that had several
sired was that on these special commons commons in its charge, and he knew them
some little tenure should be given to the . to be the greatest boon ever conferred upon
managers, so that they might be enabled to the small holders in his district. No
use them to the best advantage, by making squatter was allowed to run a head of
dams for stock, &c.
cattle upon them. It was to be hoped the
Mr. RICHARDSON hoped the Govern- Government would insist upon carrying the
ment would not 'consent to the amendment. clause as it 3tood.
Mr. LANGDON said there was no doubt
The managers of commons had great power
at present, and that power was exercised many commons had been abused, but there
very badly. Indeed, many of the commons was no need to seek far for the cause of the
it would be well to abolish altogether, be- abuse, and when it was removed the evil
cause of the way they were managed. He would very soon remedy itself. The misunderstood that the proposal of the honor- chief was the present state of the Impoundable member for the Wimmera (Mr. Madden) ing Act, which took away from the manwas to give a tenure wherever there was a agers of commons the powers they needed
common, except in the auriferous areas. to properly protect those entitled to run
(Mr. W. Madden-" It would be altogether cattle on commons. He knew of instances
optional with the Governor in Council.") where the managers of ,commons had felt
The honorable member would riot trnst the themselves driven to impound squatters'
Minister with such a power in another case, cattle, but what was the consequence? That
and he (Mr. Richardson) would not trust the squatters appealed to the Supreme Court,
the Minister with it in this case. Nothing and obtained reversals,. with heavy damages,
in the Land Act 1869 had been so much of the decisions of the local magistrates
abused as the provision relating to commons. against them. The amendment of the honHe knew a case in which a large area-some orable member for the Wimmera (Mr.
13,000 acres-was almost surrounded by Madden) was good in its way, but it went
the selections of twelve men, so that they too far. The period of tenure ought not
really occupied the whole of the land. He to be more than four or five years. Long
knew of a common in the Goulburn district occupancy of a common would be a mistake.
the managers of which took no action whatMr. BILLSON expressed the hope that
ever to have it used for its proper purposes. the Government would exercise every preIndeed, it might be said that there was caution in order to keep the commons of
hardly a common in the colony that was the country intac~, more especially in the
properly managed, and that was one reason mining districts. In his own district, for
for the difficulty in making commonage instance, a large number of small miners and
fees pay commonage expenses to which the prospectors would be unable to keep going
Attornev-General alluded. What was the along but for the help of the cows they
practice" with many shire councils? To depastured upon the local common. If the
simply appoint a herdsma.n who took the commons were resumed, these men and their
whole of the commonage fees for his salary. families would soon be starved out.
How in such cases the money was eventually
Mr. A. YOUNG stated that he could
accounted for to the Board of Land and quite endorse the remarks of the last speaker.
Works he (Mr. Richardson) could not con- Moreover, he thought that the commons in
ceive. Unquestionably, the ~xisting state the charge of borough councils were, as
of things ought not to continue. At pre- a rule, satisfactorily managed. He must,
sent there was no check either upon the however, complain, on behalf of the miners,
number of cattle depastured on any com- of the extent to which gold-fields commons
mon, or upon the charging of excessive fees. were allowed to be ta.ken up under the 49th
The powers now possessed by the managers section. That sort of thing ought not to
of commons were quite sufficient, and, if be permitted in future. No doubt there
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was in certain quarters a good clenl of the
mismanagement the honorable member for
Creswi6k (Mr. Richardson) nllucled to, but
it would be remedied to a large extent if the
Government insisted on the commons being
used only by those for whose benefit they
were established.
Mr. BAKEn suggested that in the case
of very large commons there should be an
extension of the residential radius.
Mr. ANDERSON observed that the
commons of the colony, especially those in
the neighbourhood of. towns, had proved
most beneficial to the community. But for
the pasture they afforded, the ·inhabitants
of some towns would have to' do without
milk altogether. One reason why their
management was so frequently unsuccessful
was that commons managers could not impound, which was to the last degree disheartening to them. vVhen they found all
their grass eaten up by trespassing stock,
and that they had no remedy in the matter,
they were apt to throw up their position.
Were they ·trusted with a little more power,
the effect would be very advantageous.
Mr. GA UNSON thought it was quite
impossible' to refu~e. the testimony just
given by honorable members thoroughly acquainted with the working of the commonage
system on behalf of the commons of the
cOlmtry being kept undiminished. As for
the proposal of the honorable member for
the"Wimmera (Mr. Madden), he was in its
favour so far that he would give the Government autllOrity to vest the legal estate of
any common in the hands of managers for a
period not exceeding four years. In any
case such an arrangement would be productive of one advantage, namely, that while
it lasted the commons would be kept unalienated. That instances of gross mismanagement of commons. could be pointed
to here and there in the colony could not
be denied, but it was surprising to find
the honorable member for Creswick (Mr.
Richardson) complaining on that score, for
the mismanagement occurred as much while
he was Minister of Lands as it did at any
other time. There was indeed one special
example of the kind, but the honorable
member was not entitled to make a scarecrow of it. Seeing that the Bill would endow
the Minister of Lands of the day with the
powers of a despot, what objection could
there be to an experiment of the character
the honorable member for the Wimmera had
in view? It could not possibly place anyone
in a worse position. He (Mr. Gaunson)
could not sit down without saying that the
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road scavengers mentioned by the honorable member for vVest Bourke (Mr. Staughton) were simply thieves who robbed the
commoners of their legal rights.
Mr. McLELLAN expressed the hope
that the amendment proposed by the honorable member for the vVimmera (Mr.
Madden) would not be carried, for surely it
would never do to lock up the management
of commons in the hands of four or five men
for so long a time as fourteen years. In
his (Mr. McLellan'S) district the commons
system worked remarkably well at the present time. The people took mi interest in
the business, and, if any abuses appeared
with respect to it, the commons managers
were very soon cleared out. (Mr. W.
Madden-" That state of t1Iings would continue to exist if my amendment were carried.") How could that be if the commons
were locked up in the hands of one set of
men? (Mr. W. Madden-" The managers
would be just as removable as ever.") He
had other reasons for objecting to the
amendment. With a secure tenure there
would be no knowing what commons
managers would do. Besides, selection upon
. commons would be put a stop to, and that
would be unfair unless all the rest of the
Orown t~rritory was treated in the same
way.
.
Mr. KERFERD asked the honorable
member for the Wimmera (Mr . Madden)'
not to press his amendment. If he reflected
. for a moment, he would see that carrying it
in its present shape would necessarily be at.
tended with very serious consequences. For.
example, out of the nearly 900,000 acres
of commons in the country some 600,000 or
700,000 acres were auriferous reserves; and,
if they were permanently vested in commons
managers, the operation of the Mining Statute would be at once interfered with. (Mr.
W. Madden-" 1 don't desire that there
should be any such interference.") 1£ the
legal estate of a common was vested in its
managers they could turn off any miner.
(Mr. Anderson-" Weare told that the
miner will be able to go on any Orown lands.")
But, while the lands of a common were
vested in the managers, they would not be
Orown lands." At present the Government
simply proposed to continue the existing law;
but they would, at a fu.ture stage, add provisions enabling commons managers to impound, and requiring the owners of travelling
stock to give notice when they intended to'
depasture their cattle on commonage.
Mr. W. MADDEN remarked that the
objection of the Attorney-General might be
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well met by such n. classification of the comMr. KERFERD said IH) would make a
mons as had been carried out with respect note of the suggestion.
to reserves. If the proper officers were inOn clause 89, declaring that the managers
structed to report with regard to each com- of a common might, with respect to the
mon, whether it was or was not 'desirable to impounding of cattle, be taken to be the
hand it over to managers for a given period, " owners" of the common,
at all events a great deal of valuable informaMr. LANGDON moved the substitution would be elicited. He begged to with- tion of the word" occupiers" for the word
draw his amendment until the 2nd schedule " owners."
was under consideration. Would a report
The amendment was agreed to.
of the kind he indicated be called for?
Discussion took place on clause 97, forMr. KERFERD . said he would make a bidding, inter alia, any person not licensed
note of the request.
or otherwise authorized under the Act to
, The amendment was withdrawn. '
take from Crown lands "any Ii ve or dead
, On clause 87, empowering the Governor timber, gravel, stone, limestone, salt, guano,
in Council to proclaim commons and place 'shell, sand, loam, or brick earth" under a.
them under local management,
penalty not exceeding £10.
Mr. LANGDON suggested that the
Mr. WHEELER proposed the addition
managers of commons should be authorized to the clause of the following:to act in a corporate capacity. So long as
"ProYided, however, th!tt it shall be lawful for
they could only act in their individual the council of any mnnicipality to authorize any
officer or other person to enter on Crown lands
capacity they would be frequently afraid to and remove therefrom without fee or licence
any live or dead timber, gravel, stone,limestone,
do their duty.
sand, loam, brick, or other earth for the purpose
Mr. KERFERD stated that he would of
formingor maintaining any public road,street,
make a note of the suggestion.
or bridge within the municipal district of such
Mr. GAUNSON stated that many com"; municipality."
monel'S complained that they were often He said it had been a standing grievance
grievously overborne by the present system with municipalities for a long time past that
of commo,ns management. What right, for contractors for. municipal road and other
instance, had mining boards to interfere in works were frequently compelled to take out
such business? Mining' boards were alto- as many as twenty different licences in order
gether most pernicious bodies. Great abuses to enable themselves to use material that·
existed with respect to the way their mem- was available on neighbouring Crown lands,
bers were elected, and the £3,500 they an- and the taking of which would injure no one.
nually cost was simply money thrown away. The object of the amendment was to get rid
Commoners were. also frequently robbed of of that inconvenience. Two municipalities
their grass with the connivance of the shire with which he was connected-the borough .
councils. The persons who used the com- of Daylesford and the shire of GlenlyonmOllS were those in whom their management were strongly in favour of the amendment.
ought to be vested. He would ask the At- It should be recollected that bymaking roads
torney-General to consider the point, but he the value of the Crown lands from which
would not embody his views in an amend- stone necessary for the road making was
ment, b~cause he did not intend to propose obtained was materially improved.
Mr. ANDERSON supported the amendany amendment of the Bill. He regarded
the whole measure as incurably bad, and he ment. It was only right that material
believed that if it was carried into law its needed for municipal works should be ob.
operation would probably, in four or five tainable from Crown lands without t1le payyears, cause an insurrection in the country.
ment of a licence-fee or exposing municipal
Mr. LANGDON propose~ the addition employes to penalties.
to the clause of words empowering .the
Mr. STAUGHTON also supported the
Governor in Council to add to a common amendment. As a member of a shire coun-·
anY··3eJection taken up within its. area and . cil he had had experience of the trouble and
afterwards abandoned.
inconvenience experienced in connexion with
The amendmen.t was .a;greed to.
the procuring of material needed for the
On clause 88, authorizing the Governor carrying out of small road works, owing to
in Council to make regulations for the the law'making it necessary that such mamanagement of commons,
terial should be obtainable only by some
Mr. LANGDON submitted that the licensed person.
,
Mr. CAMERON observed that, ·ther~:
existing method of recovering penalties
ought to be simplified.
were hundreds of culverts in the Evelyn
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district,'::tntl it seeHletl hard that a man
could not obtain a few slabs of timber from
Crown land in order to repair a culvert
without being specially licensed so to do.
Mr. KERFERD objected to the amendment on the ground that it would be the
means of causing a conflict of authority between the Board of Land and VV orks and
the local bodies. Moreover, he' held it to
be unnecessary in view of the 386th section
of the Local Government Act, which empowered every municipal council, by their
surveyor or any person authorized by them
in writing, to remove material from Crown
land" within or, with the consent of the
Board of Land and Works, without the
municipal district."
Mr. WHEELER explained that all he
desired was that persons employed by a
municipal council on road works and bridges
should have the power, without licence .from
the Ct'own, to obtain material for those
works from Crown lands.
, Mr. BENT opposed the amendment. He
considered it a wise precaution that the
Board of Land and Works should have
full control over all Crown lands, and one
way of asserting that control was to impose
a licence-fee on the removal of material.
He regarded the control as necessary from
what he had seen in connexion with the
reserve at Point Ormond, where damage to
the tune of several thousand pounds had been'
done merely for the sake of a few hundred
tons of gravel. Another reason why he
objected to the amendment was that he was
apprehensive that the adoption of such a'
proposition might be the means of influenc-'
ing the amount of the future municipal
endowment.
Mr. RIOHARDSON said he considered
that the provision made by section 386 of
the Local Government Act was all that
local bodies could properly require. He was
aware that many local bodies had managed
to evade the fee for taking material from
Crown land, by having the use of special
reserves granted to them. Such a reserve
the Creswick Shire Council had at command for several years. He was afraid that
if the amendment were adopted the door
would be opened to enable private persons
to take from Crown lands, without fee,
material ostensibly for municipal purposes
when it was actually for themselves.
Mr. WHEELER observed that there
would be no difficulty in the matter if a
stone quarry could be found at every mile,
but frequently in road making all the mat~rial which had to be depended upon was
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surrace stone which had to be collected in
different directions. That was where the
hardship came in. In some parts of the
country, stone could not be obtained for
miles. Then again, it should be recollected
that local bodies had to make roads into
forest country, from which they derived no
income, because the whole of the fees for
timber licences went to the Government. .
Mr. McLELLAN stated that if the
amendment w:ere pusbed to, a division he
would vote for it. It seemed absurd that,
in a large shire like Ararat, labourers under
the shire council should hale to cart stone·
or stuff many miles from a reserve set apart
b:y the Government for that purpose when,
by a judicious use of pick and shovel, they
could obtain the material in the immediate
vicinity of the place where they wanted to
lay it. He would not object to the operation of the amendment being limited to the
larger shires which embraced a large extent
of mountainous and forest country, where it
was expensive work to make roads of any
description.
Mr. GILLIES remarked that no doubt
there were some parts of the country where
it might be desirable that local bodies should
have power to go for road material on Crown
lands not specially reserved for the purpose,
and that the power should be enjoyed
simply on lodging formal application with
the Minister of Lands. Probably his honorable colleague would make a note of the
point with a view to the amendment of the
clause in that direction.
Mr. WHEELER said he had no objection to insert, in his amendment, the words
"with the consent of the Minister."
Mr. BAKER inquired whether, under
the clause, a farmer who went on a reserve
and h~lped himself to a load of wood for his
own domestic purposes would be liable to
prosecution?
,
Mr. TUCKER said he would, unless he
took out a licence.
.
Mr. BAKER remarked that he considered an exception sho:uld be made in,
favour of such persons.·
Mr. W. M. CLARK observed that the
idea of the honorable member for the Wimmera (1\1;r. Baker) would be more completely
carried out if the Government would not only
allow farmers to take timber from Crown
lands without licence-fee, but also cut the
timber for them ..
The amendment was withdrawn.
On clause 98, making the wilful obliteration of authorized boundary marks a
misdemeanor,
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Mr. W. MADDEN suggested that the
precise penalty, which he considered ought
to be a severe one, should be specified.
Dr. QUICK remarked that a misdemeanor carried its own penalty.
Discussion took place on clause 99, which
was as follows:"Where a road adjoins any purchased land,
and is required for access to such lands only,
and not otherwise for public use and convenience,
if the owner of such land make application to
close such road, and the board approve thereof,
and if an adequate money consideration, arcording to the determination of an appraiser appointed by the board, be paid for the same, the
board may order such road to be closed, and the
Governor in Council may grant in fee the soil of
the road so closed to the owner of such adjoining
lands."

Dr. QUICK stated that the clause was
a mere reproduction of section 96 of the
Land Act 1869, but he looked upon it as
bad and dangerous law which honorable
members ought to avail themselves of the
present opportunity of repealing. It was
calculated to lead to the closing of roads and
the aggregation of estates. It invested the
Minister of Lands with the power of determining whether a road was required only for
access to certain land, "and not otherwise
for public use and convenience," and this
without any regard to future requirements or
the possibilities of settlement. But the roads
of the colony had been laid out according to
a definite and scientific scheme of surveythey had been laid out with a view to
satisfy not merely present requirements but
future' requirements; and it was quite
possible .that a road, which at present was
only a convenience to certain persons,
might years hence lead to a great centre of
local industry. Probably the power contained in the clause had not been used prejudicially to the public interest up to the
present time; but, when it became generally
known that such a power existed, the result
might be the' alienation of a large amount
of road territory which might be required
for the development of the interior of the
, colony in time to come. He considered that
every liberal member should vote for expunging the clause from the Bill.
Mr. KERFERD explained that the real
object of the clause was to provide for the
closing of a road which was open only at
one end, which led merely to the purchased
land that surrounded it, and which, in fact,
was a cul de sac.
Mr. RICHARDSON observed that the
Attorney-General had given a prop~r description of the clause, which had no reference whatever to what were generally known
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as closed roads. If he felt that the clause
applied to the closed roads question, he
would at once support a motion for striking
it out. The 96th section of the Land Act
1869, of which the clause was a copy, was
intended to apply to lands taken up under
the 42nd section of the Land Act 1865.
Lt.-Col. SMITH said he considered the
clause was so framed that only a Minister of
Lands or an ex-Minister of Lands could
understand it; but he liked the clauses of a
Bill so drawn that their intention could be
plain to any onc. Certainly he objected to
a provision of the law being so worded that
a Minister could twist and turn it to his own
pleasure. He would be happy to divide the
committee, with the honorable member for
Sandhurst (Dr. Quick), as to whether the
clause was necessary or not.
At this stage, the time for taking business
other than Government business having
arrived, progress was reported.
ZOOLOGICAL AND
ACCLIMATISATION SOCIETY'S
INCORPORATION BILL.
Mr. OFFICER moved" That the report of the select committee of
the Legisla.tive Assembly on the Bill to provide
for the incorporation and government of the
Zoological and Ace'limatisation Society of Victoria, and for other purposes, be now taken into
consideration." .

Mr. ROBERTSON seconded the motion,
which was agreed to.
,
The House then proceeded to consider the
amendments made in the Bill by the select
committee.
, Mr. RICHARDSON called attention to
clause 6, which provided that the council of
the societv should have" the sole and entire
managem~nt of and superintendence over
the affairs, concerns, income, and property
of the corporation." He did not object to
the society being incorporated if its incorporation would be for the public benefit;
but, as he understood the Bill, the governing
body of the society would have power to
import into Victoria any animals or birds
whatever. The exercise of that power might
be attended with very serious consequences.
It must be admitted that many things
had been introduced by the Acclimatisation
Society which had proved to be a great evil
to the colony.
(Dr. Quick-" Such as
sparrows.") He was not sure that the
Acclimatisation Society were responsible for
the introdl1ction of the sparrow, but there
could be no doubt thnt sparrows had become
a terrible nuisance, especially to the fanning
population. The farlllcrd were unable to
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with the evil. He believed that the
house-sparrow was introduced in mistake
for the hedge-sparrow, which was a noninjurious and useful bird. Whoever com-

mitted that mistake made an unpardonable
blunder; and if the council of the Acclimatisation Society were responsible for it, they
could scarcely be proper men to have charge
of the work of aeclimatisation. What he
desired was that, before the Bill was passed,
there should be some security that the council
of the society would introduce only such
animals as would be a benefit to the colony.
There ought, in fact, to ·be a power in the
hands of Parliament, or of the Government
tOf the day, to prevent the society importing
any animals that would be injurious. He
tl'l1sted that the honorable member in charge
of the Bill would accept an amendment in
that direction.
Mr. OFFICER said he would point out
to the honorable member for Creswick (Mr.
Richardson) that the objects of the society,
as stated in the preamble to the Bill, were
"the introd uetion, acclimatisation ,liberation,
and domest.ication of innoxious animals."
He did not admit that the sl'arrow was introduced by the society. He believed that
the society was not responsible for its introduction. (Mr. Mirams~" Who is ?") He
could not say; but he presumed that the
perso,ls in the old country who sent out the
sparrow were responsible. In any case, the
error which had been committed was just
. one of those unfortunate mistakes that might
be made by anybody. The members of the
Acclimatisation Society were as much interested as the rest of the community in intl:oducing only such animals as would be suitable
and of ad vantage to the country; and they
would never endeavour to introduce any other
kind. He thought that the matter might
be safely left in their hands. (Mr. Richard80n-" We must have some check.") He
would be glad if the honorable member could
devise a check, because all human beings were
fallible and liable to make mistakes. As regarded the sparrow, he thought that it sometimes received blame which it did notdeserve.
When he lived at Brighton, he suspected
the sparrow of eating the fruit on some fine
cherry trees in his garden, but his gardener
discovered that the mischief was done by the
green white-eye, an indigenous bird.
Mr. J. HARRIS observed that a very
serious mista.ke was made nearly 25 years
ago by importing the house-sparrow instead of the hedge-sparrow, and until t.he
present occasion he never heard any dou bt
raised as to the binI having been introduced
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by the'Acclimatisation Society. The mischief which the sparrow had done, by the
destruction of fruit in all parts of the
country, had cost many thonsandsof pounds.
The sparrow nuisance was almost as bad
as the rabbit pest. The Indian minah
was another great evil introduced by the
Acclimatisation Society. He, however, did
not think there need be any apprehension of
the council of the society making mistakes
in future. The members of t.he council
were gentlemen who had the good of the
country at heart, and Parliament might
safely trust that they would be careful not
to import any animals which were likely to
be injurious.
Mr. BOSISTO concurred with the honorable member for Creswick (Mr. Richardson) that there should be some check over
the council of the Acclimatisation Society.
The Government should have the power to
interpose at any time if they saw that the
council were proposing to import animals
which would be injurious to the country.
The importation of the mongoose for th~
destruction of rabbits had been advocated in
some quarters, but he trusted the Acclimatisation Society would take no steps to intro.
ducethat animal,for it would do incalculable
harm to the agricultural interest.
Mr. WRIXON remarked that the introduction of noxious animals could not be
prohibited by any such amendment as the
honorable member for Creswick (Mr. Richardson) suggested. At the present time
any individual could import any animal that
he thought fit; and the way to prevent the
evil which the honorable member desired to
guard against would be to pass a general
law on the subject. (Mr. C. Young-" The
Minister of Customs has power to prevent
the importation of objectionable animals.")
It was a power which ought to be rigidly
exercised. The council of the Acclimatisation Society were likely to be more careful
than the general public not to import undesirable animals, because they studied such
matters, and had special means of obtaining
information about them.
Mr. ANDERSON stated that the destruction caused by sparrows in the agricultural districts was far more serious
than the damage which they did in fruit
gardens. The sparrow, however, was not
introduced by the Acclimaiisation Society,
but by private individuals. The rabbits
were al~o introduced chiefly by private persons. It wa.s true that the Acclimatisation
Society imported the silver-grey rabbit, but
that was not tho destructive animal which
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some of the other varieties were. He would
suggest that it would be advisable to pass a
measure to prevent any person importing
any animal unless the importation of it was
approved of by the council of the Acclimatisation Society.
Mr. BENT directed attention to clause
7, giving the council of the society power to
make regulations for various purposes. He
understood it was the opinion of the House
that the Zoological Gardens, which were
under the control of the society, should br.
open to the public free on certain days of
the week, but the clause empowered the
council to make any regulat.ions they chose
for admissio.n to the gardens.
Mr. KERFERD said at present one of
the regulations of the Acclimatisation Society provided that the Zoological Gardens
should be open' free to the public on Sundays, and that regulation could not be repealed without the sanction of the Governor
in Council.
Mr. MIRAMS asked if Sunday was the
only day that the Zoological Gardens were
free to the public? (Mr. Kerferd-" Yes.")
They ought to be free on Saturday.
Mr. KERFERD intimat.ed that any
alteration in the direction suggested by the
honorable member would require' to be
effected by a new regulat.ion, which would
have to ·be mnde by the council of the
society.
Mr. WRIXON pointed out that the
amendments made in clause 20 required a
copy of tlIe annual account of the receipts
and expenditure of the society (after an
audit made by an auditor, to be appointed
for the purpose by the Board of Land and
Works) to be sent to the Registrar-General.
He thought that a' copy of the account
should also be forwarded by the council of
the society to the Board of Land and Works
or to some responsible Minister.
Mr. KERFERD stated that the object
of .requiring a copy of the account to be
sent to the Registrar-General was that
the public might have the opportunity of
.
examining it.
Mr. RICHARDSON urged that provision should be made for a copy of the
balance-sheet to be laid before Parliament.
A subsidy was voted for the society every
year, and Parliament was entitled to be supplied with a statement of the annual receipts
and expenditure of the society.
Mr. OFFICER said he had no objection
to either of the suggestions which had been
made. The society was willing to afford the
fullest information as ·to all its affairs, and
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to give every reasonable opportunity for the
investigation of its accounts.
Mr. KERFERD stated that the amendments desired could be made at a later stage
of the Bill.
Mr. RICHARDSON called attention to
the schedules, and asked why the whole of
the land used by the society was to be vested
in them in the way proposed? According
to the evidence given before the select committee, the society only asked that the
land at the Royal-park, on which they had
made improvements, should be vested in
them as a corporation, and that the other
land they had control over should merely
be reserved and vested in them as trustees.
The Bill, howe\Ter, pr~posed to vest the
w hole of the land in the society as a corporation, so that they would have power to
mortgage it.
M1'. KERFERD said the land would be
vested in the society only for ·the purposes
of acclimatisation-for the purposes for
which the society existed. They would not
be able to alienate it. (Mr. Richardson" Suppose they mortgage it.") They could
not mortgage it. They could only mortgago
their revenue.
The amendments made by the select
committee wero agreed to.
BALLARAT FREE LIBRARY
GRANT BILL.
Lt.-Col. SMITH moved for leave to introduce a Bill to amend the terms of the
Crown grant of the City of Ballarat Free
Library.
.
Mr. BAKER seconded the motion, which
was agreed to.
The Bill was then brougllt in, and read a
first time.
BOILERS LAW.
Dr. ROSE moved"That this House will, on Wednesday next,
resolve itself into It committee of the whole to
consider the law relating to boilers."

Mr. McLELLAN seconded the motion,
which was agreed to.
COUNTY COURT JUDGES
TENURE BILL.
Mr. WRIXON moved for leave to introduce a Bill to settle the tenure of office of
Judges of the Comity Courts, and to provide
pensions in certain cases.
Dr. QUIOK seconded the motion, which
was agreed to.
The Bill was then brought in, and read a
first time.
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STOCK BRANDS REGISTRATION
BILL.
Mr. McLEAN moved for leave to introduce a Bill to provide for the registration of
brands of stock.
Mr. J. HARRIS seconded the motion,
which was agreed to.
The Bill was then brought in, and read a
first time.
.
MASTERS AND SERVANTS
STATUTE REPEAL BILL.
Mr. BENT (in the absence of Mr. GAUNSON) moved ror leave to introduce a Bill to
repeal the Masters and Servants "Statute
1864.
Mr. GRAVES seconded the motion,
which was agreed to.
The Bill was then brought in, and read a
first time.
VACCINATION LAW
AMENDMENT BILL.
Mr. BENT (in the absence of Mr. D. M.
DAVIES) moved for leave to introduce a Bill
to amend the law relating to vaccination.
Mr. C. YOUNG seconded the motion,
which was agreed to.
The Bill was then brought in, and read a
first time.
OFFICIALS IN PARLIAMENT
ACT REPEAL BILL.
Mr. BENT moved for leave to introduce
a Bill to repeal an Act" to limit the number
of persons holding offices under the Crown
who lllay sit and vote in the Legislative
Council and Assembly of Victoria."
Mr. GAUNSON seconded the motion,
which was agreed to.
The Bill was then brought in, and read a
first time.
SCOTS' CHURCH BILL.
FIFTH NIGHT'S DEBATE.

The debate on Mr. C. Young's motion for
the second reading of this Bill (adjourned
from September 3) was resumed.
Mr. NIMMO.-Mr. Speaker, this question has been so carefully considered by
previous speakers that there is little left for
me to say. I regret, however, that those
honorable members who have preceded me
have devoted so much attention to the surroundings of the Bill, and so little to the
measure itself. The honorable member in
charge of the Bill gave us a history of the
Mel bourne Pres bytery and of the proceedings
of the General Assembly, and discoursed
very eloquently on the motives by which the

Second Reading.

members of those bodies are actuated; but
all those matters are foreign to this Bill. I
propose very shortly to direct the attention
of the House to the Bill itself, and to what
it asks. The Bill asks Parliament to do
three things. In the first place, it asks Parliament to sever the ti~ by which the Scots'
Ohurch congregation is bound to the United
Presbyterian Church of Victoria. The secoml thing asked is that all the property
described in the schedule to the Bill shall be
handed over to this congregation. The third
is that the congregation, when in the enjoyment of this property, shall be permitted
to form a new sect, or church, independent
of the control of either the presbytery or the
General Assembly. These three things
comprise the whole Bill, and the reason
assigned for asking for these three things is
that" the union of the said congregation with
the said Presbyterian Church of Victoria
has not been found favorable to the advancement of religion in the said congregation."
I have no intention of making a long
speech on this question, but I will briefly
address myself separately to each of these
points. The Bill, then, asks first that the
congregation may be disjoined from the
Presbyterian Church of Victoria. Now the
desire to be disjoined may be perfectly legitimate, and this congregation may have been
furnished with good reasons for cherishing
such a desire. The conduct of ·the Melbourne Presbytery and the General Assembly
may have been such as to have provoked a
feeling of resentment in the con.gregation.
All these things mayor may not have been
the case; but I maintain that the congregation have come to the wrong place for a
redress of grievances. The bond of union
between the Scots' Church congregation and
the United Presbyterian Ohurch was not
formed by Parliament, but by the synods of
the vari'ous Presbyterian bodies throughout
the colony. This House, then, is asked to
break up a religious union which it had no
hand in forming, to sever that religious
compact by which the Scots' Church congregation was bound by the action of its own
synod to the United Presbyterill.n Church
of Victoria. When the union took place
there were seventeen congregations under
the guardianship and control of the synod of
the Scotch Church in Victoria, and, with the
consent a.nd concurrence of all these congregations, the synod of that church joined
with the synod of the Free Ohurch, as well
as the synod oE the United Presbyterian
Ohurch, in forming one grand united
church, to be ruled and governed by the
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same ecclesiastical courts, and to be known
as the United Presbyterian Church of Victoria. This House had no power to compel
that union to be made. It took no action
to initiate the union. The union was a
purely voluntary act on the part of the
various synods, and therefore, if the union
is to be broken up, .I maintain that the
breaking up process must likewise be VOlUlltary, unless the House is prepared to endorse
the principles of this Bill, the practical application of which would simply amount to
persecution. Unless the House is prepared
to trample upon 11he constitutional rights,
as well as the religious liberties, of the
people of this colony, the Bill will not receive
a moment's favorable consideration at its
hands. I have said that the Bill also asks
that the congregation shall be put in possession of the whole of this property. Sir,
when the Christian Church was first founded
in a far distant land; and when disputes
arose among the earlier adherents of that
church regarding property, the language or
the divinely-appointed guardians of that
church was-" It is not yours, but you that
we seek." This nople announcement of
disinterested philanthropy appears to me to
have been completely inverted by the Scots'
Church congregation, for the language of
their Bill is-" It not you, but yours that
wo seek; we want to enjoy the lands described in the schedule, but we don't want
to have any communion with you; we don't
want to have anything to do with your
presbytery or your Assembly; we want your
property."
One curious phase of this
question is that the promoters of the Bill
maintain that the lal'lds specified in the
schedule belong to the congregation. Now,
sir, if this really be the case, how does it
come about that the members of that congregation are asking this House to give
them that which they already possess?
The position taken up by that congregation,
to say the least of it, is paradoxical. They
ask that they may be allowed to enjoy the
land. Now nobody, that I am aware or, is
anxious to deprive them of that enjoyment
-so long as they devote the land ·to the
purposes for which it was originally granted.
What were those purposes? We find them
clearly set forth in the Act 4 Victoria, No.
18, which was an Act to form the Synod of
Australia, and which was passed by the
New South Wales Parliament on the 7th
October, 1840. We also find them defined in the Act 17 Victoria, No. 19, which
was an Act passed by the Parliament of
this colony on the 8th April, 1854, The
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1st section of the latter Act specifies the
purposes for which the land was granted in
a manner that precludes anyone capable of
understanding the English. language from
pleading ignorance of the real intentions of
the Legislature in granting this property.
The title of the Act is "an Act to regulate
the temporal affairs of the Synod of Victoria, and to amend the law relating thereto,"
and the 1st section is as follows:"The several powers, privileges, and advantages conferred upon the Synod of Australia in
connexion with the Established Church of Scotland and the ministers of the congregations
under its spiritual superintenience by the said
recited Acts shall, as soon as the said Synod of
Victoria. shall have been formed, and notice of
such formation shall have been published in the
Victoria Government Gazette, be vested in and
belong to the said Synod of Victoria and the
ministers of the.congregations under its spiritual
superintendence as fully and effectually, to all
intents and purposes, as if the said Synod of Victoria had been formed and in existence at the time
of the passing of the said recited Acts, and been
specially named and mentioned therein. Provided always that the several powers, privileges,
and advantages conferred by this Act upon the
said Synod of Victoria shall cease and determine
unless the s:t.id synod shall continue its adherence
to the doctrines, form of worship, discipline, and
government laid down in theCollfession of Faith,
the Directory for Public Worship, the Form of
Preshyteria,n Church Government,and the Larger
alld Shorter Catechisms agreed on by the Assemblyof Divines at Westminster ill the year 1643,
and approved by the Church of Scotland, and
in the :::>econd Book of Discipline of that church."

Now, in order that these purposes might be
carried out, all lands granted by the State
in New South Wales and Victoria to Presbyterian churches had to be vested in trustees, in conformity with the provisions of an
Act that was passed on the 9th of September, 1837 (8 vVilliam IV, Nv. 7), and by
the provisions of which those trustees are to
be appointed by, to receive· their instructions
from, and to be responsible to not the congregations, but the presbytery in each district; and the presbytery is responsible to
the General Assembly. I will refer to tl1is
Act for a moment, because we shall thus get
a clear and comprehensive view of the real
ownership of this property. Section 8 of
the Act defines the powers and functions of
the trustees a,s follows:"And whereas, for the more effectual discharge of the duties of trustees of Presbyterian
churches or chapels, it is expedient that their
power aud duties should be defined: Be it declared anrl enacted that the duties of the said
trustees shall be solely confined to the temporal
concerns of said churches and chapels, snch n.s
the collection of pew rents, receiving subscriptions, donations, devises, or beqnenthments of
lalld or other property. for the erection, maintenance, and repair of the church, chapel, or
minister's dwelling, for which they shall be appointed, or for a burial ground or glebe thercun~o ~nne~edi also the palment of stipends or
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salaries of church officers, expenses attending
the dispensation of divine ordinances, and the
faithful performance of ministerial, clerical, and
parochial duty connected therewith; and it is
also hereby declared that the said trustees shall
have no power or authority to appoint or dismiss
the minister of any such church or chapel to
which they are or shall be appointed."
The trustees are to have no power over the
clergyman. The trustees may be nominated
by the congregation, but even that is not
held to be necessary by this Act, because
the presbytery, representing the denomination, has full power, not only to appoint but
even to nominate the trustees. Sedion 6
of the Act provides that"If the surviving or continuing trustees of any
such church or chapel shall not within two
months after the death, resignation, absence, infirmity, or retnoval from office as aforesaid, give
public notice of a meeting to be held for filling
up the vacancy as aforesaid, it shall and may be
lawful for the presbytery of said colony, by
writing, under their hands and seals, to nominate
from the congregation a person duly qualified as
aforesaid, and transmit the name of the person
so nominated for the approval of the Governor
and Executive Council."
Another most important fact is this-that
the trustees are responsible solely to the
presbytery, and not to the congregation.
Section 12 provides that"The said trustees shall, if required to do so,
furn'ish to the presbytery before the first day of
May in every year a true and correct account, to
the close of the preceding year, of all receipts
and disbursements of money belonging to the
church or chapel of which they may be trustees."
There is the responsibility provided by the
Act. There is no possibility of us being
led astray by this Act in regard to the property under consideration, for it traces the
real ownership of that property to its root,
and that root is not congregational but
denominational. The trustees are not appointed by the congregation-they are appointed by, and are responsible to, the
presbytery, which represents the denomination as a whole, and to that presbytery they
must account for every penny of income and
expenditure in connexion with the congregation. Sir, with this Act before me,
I am perfectly amazed when I find shrewd
sensible business men, like my friends, Mr.
Stewart and Mr. Lorimer, for whom I have
the highest respect, contending that lands
granted by the State to the Scotch Church
in this colony can be claimed, held, and administered by any single congregation. Their
resentment to the presbytery mayor may not
rest on good grounds, butthatisn,oreason for
interfering with this property.' The Scots'
Church congregation itself did not believe in
this theory in 1877, for it applied to the
General Assembly in that year to haye the
Mr. Nimmo.
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land on which the church is erected brought
tinder the operation of the Act of 1870-the
State Aid Abolition Act. What was the
nature of thatAct? ItwasanActabolishing
State aid to religion as far as this colony is
concerned, and I maintain that it settled the
question for ever, unless it is to be resurrected again, and we are to pass fresh legislation to take property that belongs to a
corporate body-given by Parliament to that
body-and to hand it over to this one con-'
gregation. Are we to say-" There were
seventeen congregations which joined in this
union, bU,t the seventeenth now objects to
the union that was made so many years ago,
and we shall take the property and hand it
over to that congregation"? That is
exactly the present proposal. But, as I have
said, the congregation itseH was not of the
same opinion in 1877, because it took certain powers under the Act of 1870. The
3rd section of that Act provides that" A 11 lands which at the time of the passing of
this Act have been granted by the Crown without receiving any purchase money or promised
or reserved by the Crown or by the Governor
permanently or temporarily for church purposes, or church and school purposes, or dwelling-houses for the ministers of any denomination may, subject to the provisions hereinafter
contained, be disposed of by the denomination
to or for the benefit of which such lands have
been granted, promised, or reserved, and the
proceeds of disposition applied for the purposes
of such denomination in Buch a manner as the
denomination may deem most beneficial."
There can be no language plainer than that.
My honorable colleague t4:e other night contended that" congregation" and " denomination" were, by the interpretation clause,
synonymous in this Act. Assuming that
to be the case in the honorable member's
opinion, I would point out that the congregati~ did not hold that opinion in 1877,
because in that year they took power under
this Act either to sell or lease the land
referred to, and bound themselves in terms
of the Act to hand over the proceeds of the
sale to the treasurer of the Presbyterian
Church of Victoria, to be dealt with as directed and authorized by the Gencral Assembly,of that church. There is no possibility
of getting away from a fact like this. The
Act also provided that before a congregation
could sell or lease the church property they.
would have to obtain permission from the
General Assembly-the head of the denomination-and the Scots' Church congregation
did so. They asked permission to borrow
£20,000 to, build a church, but the General
Assembly declined to grant permission to
borrow sut:h an amount, but gave permission to'bouQ\Y~10,pOO"and th;e ~~,u?regation.
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accepted the decision of the Assembly. provides that you can draw a straight
They did so very properly, because their line from one point to another, and that
application to mortgage would not have been by the 3rd postulate you may describe a
entertained by the Governor in Council circle from any point as a centre at any
unless it was signed by the representative of distance from that point; and it is also
the denomination, namely, the Moderator true that the equilateral triangle cannot
of the General Assembly. I now come be erected except upon the straight line
to the third thing asked for by the Bill, A B, but, nevertheless, you must not use
namely, that the Scots' Church congre- those postulates; YOil must demonstrate
gation shall be "a Presbyterian church, the problem without using them." Would
free in all things spiritual and temporal you not think that such a man was at least
from any superintendence, control, or inter- "a shingle short," because he would be
ference whatsoever of the said Presbyterian asking you to do that which was impossible?
Church of Victoria." Sir, has this House 'VeIl, the idea, of a Presbyterian Church-of
any power to interfere with thp, spiritual a church framed on the Presbyterian basis
convictions of any congregation, or of any -without a presbytery is something equally
man in the community? Was there such extraordinary, and altogether beyond my
a thing as the Revolution of 1688? Is it comprehension. How such an idea could
true, or is it not true, that when the flag of enter into any person's head I cannot
liberty, civil and religious, was unfurled by imagine. Had it been proposed to make
William of Orange, every man within the the Scots~ Church a purely Congregational
British dominions felt himself a free man or Independent church, I could have underto think and to act, from a religious point stood the proposition. 'V'ithout saying that
of view, according to the dictates of his own the Presbyterian form is superior to the
conscience? State interference was washed Independent form or the Anglican form, I
out of Great Britain by the blood of Scottish would point out that there is a great differmartyrs. When James I sent down his ence between them. The Anglican form
Black Acts, that was an interference pre- places the entire power in the hands of the
cisely similar in character to the interference bishop to approve or disapprove of the connow asked for. He wanted to intexfere duct of a minister. The Independent form
with the property of the Church of Scotland gives the full power to the congregation, and
-to compel the Scottish congregations to the minister is responsible to them alone;
hand over three-fourths of their entire income they pay him his salary, and can dismiss him
from the church lands to his bishops. This when they please. But if a minister in the
is the most extraordinary part of the whole Presbyterian Church is charged with an
Bill. It asks that we should interfere with offence, he can appeal first to his session,
the spiritual concerns of the Scots' Church and, if the sessi0n decide against him, he
c'ongregation, and I repeat what right have can appeal to the presbytery, and finally, if
we to do that? Is there such a thing as he considers that the presbytery are unfairly
religious liberty here? The second peculiar- influenced against him, he can appeal to the
ity of this part of the Bill is that it asks General Assembly, which in this colony rethat the Scots' Church congregation shall presentf) the judgment of the whole Presbybe a Presbyterian Church free in all things terian Lody from the Mlll'my to the sea. I
spiritual and temporal from any superin- do not say that that is the superior system,
tendence whatsoever.
What would you but it is the Presbyterian system, and how a
think, Mr. Speaker, of an architect who church could be based upon a Presbyterian
provided a specification that the builder was basis without a presbytery, such being proto erect the attics of a house before the vided for in the Second Book of Discipline,
foundation walls were laid? A Presby- I cannot understarid. I have now touched
terian Church without a presbytery wonld upon the three requests in the Bill, and I
Le the most extraordinary thing. I ever next come to the reason assigned by the
promoters of the Bill for asking Parliament
~leard of., What would you think of a
mathematician who asked you to demon- to gi ve them these three things. The reason
:strate some problem in Euclid in which an is that·equilateral triangle was involved, and who
" The union of the said congregation with the
denied you the power of using the 1st and said l~reliibytcrian Church of Victorin. has not
.
been
found favorable to the advancement of
3rd postulates of Euclid, by which alone
religion ill the said congregation."
you could demonstrate the existence of that
oquilateral triangle? Suppose he said- Now this l"C[lSOl1 is the whole foundation of
,,' It is quite true tlmt t.4~ P,l's.t postllla,te ~.1,t9 J3.jJl; the whole Billl'ests upon it, and if
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it is found to be wrong then tIle whole Bill
must be wrong. The promoters of the Bill
say that the state of religion in the congregation is not satisfactory, and they trace
this bad condition of religion to the union
which took place seventeen years ago. But
wl1at did the report of the congregation
for last year say? That report set forth that
religion was in a very prosperous condition
in the congregation. Why, according to
the report, religion was never in such a
prosperous state in the congregation as it
was last year. Are we to believe the report
of the congregation, or are we to believe the
allegation in the Bill? According to the
remarks of the honorable member who submitted the Bill, the congregation are in such
a flourishing state-so well cultivated is the
Scots' Church vineyard-that they are prepared to jump their fences, and to go into
other people's vineyards to help them on.
The honorable member said they were prepared to break fresh ground-to put the
plough into the fallow ground and help their
neighbours, so well cultivated was their own
garden. In fact, he told us that the ministers of other congregations were jealons
and envious of the success of the Scots'
Church. The allegation in the Bill, therefore, is contradicted by the report of the
congregation and the statements of the
honorable member in charge of the measure.
But, even assuming that religion is not in a
prosperous state in this congregation, what
have we to do with that'? vVhat have we
to do with religion at all in this House?
V{ e belong to C::esar. We have nothing to
do with religion. If the principle be acknowledged that we are to inquire into this
question, how are we to proceed? The honorable member in charge of the Bill asks for
a select committee, because, he says, "there
is no doubt that there is something wrong
somewhere." Now I think that if we are
going to search for the spiritual delinquenciesoftheniembers of the Scots' Church
congregation during the last seventeen years
our task will be as hopeless as that of looking
for a needle in a haystack. In the first place
we would have to summon witnesses who
were members of the congregation seventeen
ycars ago, and question them in this way
-" What were your sentiments seventeen
years ago? How did you comport yourself? How many of you have given up
the use of intoxicating liquors in order
to set a good example to your fellow men?
Are your minister, your elders, and all the
lending men in your congregation doing
this? How many of you have joined the
Nr, Nimmo,
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blue ribbon ?'" These and many other ques.
tions would be asked, because every member
of the select committee would, perhaps, have
his own test of what constituted religious
advancement. And how could we agree
amongst ourselves as to what was the correct
test? Moreover, what power have we to fix
and enforce any test ? We have none. By
our constitution, as I have said, we have no
right to interfere with any man's religious
convictions. This is a free country, and the.
foundations of that freedom were cemented
many years ago by the blood of our forefathers, who laid down their lives for religious as well as civil freedom. It would
be a black day for Victoria if we were to fall
back upon that system of persecution which
would. take property from a man or a congregation because they did not believe this,
that, or the other. I sincerely hope that
the promoters of this Bill will see that it is
their duty to this House and the country to
withdraw the Bill altogether. It is an impracticable affair which cannot be wrought
out, and can only engender bad feeling. I
have the highest appreciation of the Scots'
Church congregation. I know many gentlemen belonging to that congregation who are
most estimable men-good sound Christian
men-but there is no doubt that there has
been some difference between them and the
presbytery on matters concerning which I
am entirely ignorant, and do not want to be
enlightened. I want to have nothing to do
with these quarrels, but I say that, if this
House is asked to take property either from
one party or the other because they do not
agree in their religious beliefs, it is asked to
do a wrong thing, and I hope it will show
its good sense by declining to entertain the
Bill in a.ny form.
Mr. PEARSON.-·Sir, the honorable
member who has just given us so eloquent
and spirited. a discourse has taken very much
the line of argument which was taken before
him by the honorable member for East
Bourke and the honorable member for Portland. I think that the contentions of those
honorable members may be reduced to three
-that this House has no right to meddle
with religious questions; that this H()use
has no right to meddle with questions which
can be decided in a law court; and that this
House is now being asked to transfer property which belongs to the Presbyterian
Church-to the General Assembly-to the
Scots' Church congregation. I join issue
upon the very first point of all. I say
that this House, however secular it may be,
must from time to time concern itself with
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questions or religion, and can no more divest
itself of that responsibility than we can
cease to breathe the air with which we are
surrounded.
Mr. ANDERSON.-Doctrinal religion?
Mr. PEARSON.-Certainly we are not
called upon to go into questions of dogma.
It is an all-essential point, which has been
conquered for us in times gOlle by, that we
are not to say to any congregation that it is
to worship according to a particular creed.
It is equally a point to remember, which has
been conquered for us, or which we are trying to conquer for ourselYeEl, that no one
body of men, even if it call itself a church,
shull be allowed to interrere with the religious
convictions of others. But, with regard to
tl;le point 011 which I am touching, let me
observe that it was only within the last
twelve months that we were all discussing
with the greatest earnestness a matter which,
from beginning to end, was purely one of
r.eligion, and even of dogma. When the
question of the observance of the Sabbath
came on, was it not fought on the one side
by gentlemen who were contending ror
the theology or the fourteenth century?
C" No.")
Mr. HARPER.-A purely social question.
Mr. PEARSON.-And was not the
position on the other side defended by those
who believed in nineteenth century theology? From first to last the speeches on
that question took more or less of a religious
tone, and indeed they could not fail to do
so. Again, with regard to Sunday trains,
will anyone say that, if that question comes
up again, it will not be discussed in this
House from a religious point· of view, the
same as it has been on previous occasions?
Is not the whole backbone of the resistance
to Sunday trains a religious resistance?
The House, then, cannot refuse to interfere
now and again with religious matters. What
right have we to interfere with questions of
morality except on religious grounds? Have
we not a religious question in connexion
with our schools, and may we not have a
religious question to·m6rrow in connexion
with property-with the right of religious
associations to hold so much land as to
become dangerous to the State? Sir, because this House is secular it is not there·
fore irreligious. On the contrary, we are
profoundly concerned with religion, as some·
thing affecting the constitution of the community. Although it is wisdom on our part
to leave discussion upon matters of doctrine
as much as possible to the churches, yet,
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when those churches differ among themserves, we are bound to examine their several
cases, even if they now and then involve
matters of faith. I come next to the second
point-the question of law. I quite admit
t.hat, as a rule, we ought not to interfere
with the action of the law courts-that when
issues arise which could safely be left to the
settlement of those courts, we would be going
out of our province if we intervened. But
there are limitations even to that principle
-limitations which have from time to time
ruled in the House of Commons. One is
that, when the matter in dispute ought to
be decided upon the ground of public policy,
rather than upon that of legal technicalities,
Parliament has a perfect right to interfere.
Will anyone say, with respect to educational
matters, even when they are connected with
religion, that the British Parliament has .
not been right in interfering with a high
hand to superintend the disposition or educatiobal endowments? Again, the remedy
at law might be so expensive that Parlia.
ment would be actually sanctioning injustice
if it refused to entertain the matter with a
view to redress. There was once a case
taken up in the British Parliament entirely
on that ground-I allude to the affair of
Lady Hewley's Chapel trust. Probably a
case more in point on the present occasion
could hardly be found. There was a certain
congregation of religious dissenters who
called themselves Presbyterians, but who
were found in this nineteenth century to have
become Unitarians, and the Presbyterians set
up a claim against them that, having departed from their original raith, they had no
right to the bnds in their possession. Presently the Independents put in a claim on
the ground that t.heir views were nearer to
the views of the original founder of the trust
than those of any other religious body.
The suit went on in the law courts for years
and years; and at length the expenses grew
so enormous, and it became so evident that a
vital injustice would be done-that the whole
estate would be frittered away in law costs
-if Parliament did not interfere, that Parliament did interfere. In the case represented by the Bill, the Scots' Church con·
gregation say, through the promoters of the
measure, that there are certain technical
difficulties that prevent them from applying
to the law courts with success. Moreover,
there is this further reason in the matter,
that the endowment in question was given
-by Parliament. Parliament gave the property for specific purposes, and, when the
question arises whether it is being legally
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applied t,o those purposes, surely there is
nothing unreasonable in Parliament being
asked, on the one hand, if its intentions are
being properly carried out, Of, on the other,
whether they are not being ,flagrantly
violated. Supposing the Scots' Church
congregation were attempting to apply the
property in their charge to a purpose entirely foreign to that for which it was originally conferred, and the General Assembly
complained to Parlia,ment, would anyone
say that Parliament o,ught not to step in?
I consider that I have gi\7en sound reasons
why Parliament should be appealed to on
the present occasion, and why it should respond to the appeal. And now we come to
the question which I think is the main one,
namely, whether we are not in reality asked
to take property that belongs to the General
A~sembly, and give it to the Scots' Church
congregation. I cannot attempt to go into
details, and they have been travelled over
so often by different honorable members
who have had the advantage of the opinions
'of some of the most learned lawyers in
Melbourne, that there is not the smallest
need for me to do so. I think, however,
the contention on each side must strike
everyone. The honorable member for
Emerald Hill (Mr. Nimmo), for instance,
asks why, if the property belongs to the
Scots' Church congregation, they do not
use it? But the Scots' Church may retaliate
and say-" If the property helongs to the
General Assembly, why don't they take
possession of it?" The whole question
would be settled at once if either party were
to seize on the property in order to sell it.
Is not the plain fact this: the property was
settled on the Scots' Church congregation
just as propert.y might be settled on a person under a marriage settlement?· Is not
the position of the General Assembly very
much that of trustees under such a settlement? What is contended under the Bill
is that the trustees are preventing the property from being put to a proper use. The
land was given to the Scots' Church congregation for the promotion of religion, and
they contend that they cannot use it for the
promotion of religion among themselves.
Because the property is held in trust, it does
not follow that it is any the less the pro})erty of the congregation. The fact that
there is also a trust on the part of the
General Assembly overriding the other trust
does not in the least affect the argument I
am using. The case being what I have
described, I will ask honorable members to
assume in the first place that the Scots'
Mr. Pearson.
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Church congregation, being denied what
they seek from this H0use because they ask
for it wrongly, are driven from their church
and compelled to worship elsewhere; and,
secondly, that, in consequence, the building
is left without worshippers. That is not
nearly so impossible a state of things as
, some honorable members may think, because
the part of the city in which the church
stands is, like many parts of London,
one from which population is migratingin which residences are giving way to large
shops and warehouses. With such a state
of things in existence, would the purposes
of the original endowment be carried out?
Clearly they would not. I t is idle to
talk of the Scots' Church congregation
being a rich one, because that would im,ply that the whole question rests on the
value of the Scots' Church property.
Therefore, every consideration of the kind
ought to be kept out of the argument.
Granted that the congregation is a rich one,
richer than any other in the colony, their
rights are just the same as those of the
poorest. The justice of this House ought
not to be guided by the richness or poorness
of those who appeal to it. A Scotch gentleman of my acquaintance told me the other
day thathe formerly witnessed at Stawell a
case very like what I have asked honorable
members to suppose. A congregation, having
been driven out of their church much in the
same way as it is sought to driv,e out the
Scots' Church congregation, went elsewhere and erected another church, while,
owing to a migration of the population from
the neighbourhood of the older church, it
was left useless. I use this line of argument
because the contrary has been so frequently
resorted to. The next point I come 'to, and
upon which I do not wish to dwell at any
length, is that the Scots' Church congregation wish to depart from the original covenant-that, having obtained the property as
Presbyterians, they practically seek to take
it from the Presbyterian body. But, in a
matter of this kind, we must go by acts and
words. The members of the Scots' Church
congregation who are moving in this matter
are admitted to be honorable men; they show
themselves to be warmly attached to their
religious pastor and. to his views; and I
cannot conceive of their coming tothe House
with a lie in their mouths when they say
that they do not seek to depart from Presbyterianism. Is it not the same with the
Presbyterian Church as it is with every
other body of the kind? Is it not the fact
that from time to time in every organized
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community changes are bound to ocenr?
Can you show a single church that has not
modified its doctrines in the course of 20 or
30 years, and still more in the course of a
century? Are not the promoters or the Bill
entitled to say with reason that the General
Assembly have changed of late years as
much as the Scots' Church congregation
have, although the change has been in an
opposite direction? Have not the views of
one side become stricter and more intolerant
while those of the other side have become
more generous and more philosophical?
Mr. SHIELS.-The General Assembly
are going back to the dark ages.
Mr. PEARSON.-It is not my desire to
import anything of that kind into the debate. I believe that we are living in a time
not of religious laxity, but of religious
earnestness, and that it is only natural, when
ministers like those who form the majority
of the General Assembly are okeenly conscious that doubts are thickening in the air,
that they should feel bound, if they are not
inclined to broaden their views, to go in the
opposite direction. If that is admitted, we
have to face a state of things different from
that imagined by the opponents of the Bill.
We have to regard both sides as having receded from the position they occupied when
the union was originally arrived at. Only
the other day I was reading an article in
the Glasgow Hemld which referred to the
position taken up by the General Assembly
of Victoria in very strong language indeed.
Mr. HARPER.-Who wrote the article?
Mr. PEARSON.-I don't know.
Mr. ANDERSON.-Did you write it
yourself ?
Mr. PEARSON.- I trust honorable
members will give me credit when I repeat
that I do not know who wrote the article.
It appears to have been written by a Scotch
Presbyterian, and its statement is that the
General Assembly of Victoria are occupying
a position unknown to the Church of Scotland. I merely quote it as showing what
views may be taken even within the kirk
itself. I repeat that, under these circumstances, the case of the Scots' Church congregation assumes a very different aspect
from that in which their opponents profess
to regard it. At the same time, I think
the Presbyterian Church of Victoria, as represented by the General Assembly, have a
perfect right to demand security on two
points. In the first place, I understandof course I speak only as an outsider-that
the General Assembly have a sort of qualified partnership in the property of the Scots'
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Church congregation. I believe the Pres ..
byterian Church, as a whole, receives a per:.
centage upon the property amounting to a
sum too important to be willingly sacrificed.
Mr. ANDERSON.-Not more than £70
a year; perhaps less.
Mr. PEARSON.-Nevertheless, however
unimportant the sum may be, the General
Assembly ought to be amply indemnified
for its loss in the event of Parliament deciding in favonr of the Bill. In the next
place, I am satisfied that, as the endowment
was originally given to a church belonging
to the Pr~sbyterian body, the House ought
to be careful to see that if the property is
handed over to the congregation, some
guarantee is given that it shall still be devoted to Presbyterian purposes-that thQ
congregation shall not establish itself as a
separate religious body. It is an old legal
adage that it takes two or three persons
to constitute a corporation, and in the same
way I think we may lay it down that it
requires a certain number of congregations
or churches to form a denominational
union of any kind. It is on ground such as
this I consider we ought to take securities
for the carrying out of the conditions of the
original Scots' Church trust. .
Mr. ANDERSON.-ls that provided
for in the Bill ?
Mr. SHIELS.-The Bill can be amended
to make the provision.
Mr. PEARSON.-The eud I speak of
can no doubt be gained by an amendment
of the Bill. That consideration, however,
has nothing to do directly with the main
point before us. That point is that Parliament, having a right to determine if not the
question of religion at least the question of
law between the parties, is interested in seeing that the Scots' Ohurch endowment is
rightly employed, and that that object can
be best achieved by referring the Bill to a
committee. If that is done, I will sincerely
trust that during the process of passing the
Bill through the committee the temperate
men on both sides will contrive to arrange
an amicable adjustment of the difficulty.
I woulcl be extremely sorry to see any
disruption in the Presbyterian Ohurch.
I don't think such a thing desirable in
the interests of religion in general, and I
don't wish to see any check given to the
more generous religious feelings of the age.
I believe the mere fact of the House accepting the proposal to send the Bill to a committee would do more than any number of
arguments to bring about °a reconciliation.
I have talked with reasonable men in both
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parties, and I think there would be every
chance of a reconciliation if the matter was
taken out of the hands of the fiery advocates
on either side who are pushing arguments
and representations to extremes. The honorable memberfor Emerald Hill endeavoured
just now, with a great deal of satire, to
characterize as an absurdity the idea of referring to a committee of the House the
question whether the union of the Presbyterian churches has or has not been" favorable to the advancement of religion in the
Scots' Ohurch congregation," but it seems
to me that if anyone with humour in his
composition can :find food for satire in such
a proposition, the fact amonnts to this, that
the more earnest men are about a question
the easier it is to turn them into ridicule.
At the same time there is no doubt that
shonld you come to interrogating witnesses
as to their inner lives-as to the spiritual
progress they have made during such and
such years-you would get many answers
that ought never tu appear in a parliamentary report. I think, however, there is one
point with respect to which we might receive
statements from members of the Scots'
Ohurch congregation that would amply
justify us .in adopting the preamble of the
Bill. They might, for instance, say that they
had alllong them for some years, as their
pastor, a man who was reverenced, not only
in Melbourne, but throughout Victoria, as
one of the most perfect embodiments of a
Ohristian teacher the colony had known,
whose fervid eloquence attracted and kept
together a large congregation, who commanded the respect of intellectual men by
his acquaintance with every branch of
thought, and of whom the thoughtful could
say-" If this man believes in Ohristianity,
then is Ohristianity indeed founded upon a
rock." They might say further that they
regarded that man with feelings of the
deepest kindness, because they believed that
had he remained among them he would have
made the Presbyterian Ohurch the grandest
of all the churches of the continent. But,
they would have to add, he was drIven out
of the congregation who almost worshipped·
him, and also out of the community, by the
influence of the few violent men who had
obtained the control of the General Assembly. I think that upon the basis of
statements of that descrip~ion, without going
into any further particulars, Parliament
might fairly be asked to relieve the Scots'
Ohurch congregation from a spiritual bondage as intolerable as any that our forefathers
ever endured.
Mr.
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On the motion of Mr. MIRAMS, the
debate was adjourned. until Wednesday,
October 1.
.
The House adjourned at five minutes to
eleven o'clock.

LEGISLATIVE ASSEMBLY.
Thur8day, Septembe1' 18, 1884.
Melbourne Tramway Company's Additional Branches Bill
-New Chum Reef, Sandhurst--Jubilee Exhibition:
Motion for the Adjournment of the House-Municipal
Loans: Sinking Funds-Water Supply-Public Service
-Supply: Studley Park: Fisheries: Colonial 11.
Imported Manufactures: Postal Department: (Jape
Nelson: New Post-offices: Telegraph Extension: Inland Mails: Mail Communication with Europe: Defence of the Colony: Albert Park Lake: Melbourne
City Watch-house: Mining Department: Prospecting.
The SPEAKER took the chair at half-past
four o'clock p.m. .
MELBOURNE TRAMWAY
OOMPANY'S
ADDITIONAL BRANOHES BILL.
Mr. ZOX stated that he believed some
doubts had been expressed as to the validity
of certain amendments made in this Bill by
the select committee to which it was referred,
and asked the Speaker whether his attention
had been called to the circumstance, and, if
so, whether he would favour the House with
his opinion?
The SPEAKER.-The Olerk of the
Assembly has called my attention to the
amendments, and I find that some of them
are not consistent with the standing orders,
and therefore I don't see how they can be
entertained by the House. The proper course
will be to refer the report back to the select
committee for reconsrderation.
Mr. ZOX moved, by leave, without notice,
that tlie report presented to the House on
Tuesday, September 16, be referred back to
the select committee for reconsideration.
The motion was agreed to.
NE'V OHUM REEF, SANDHURST.
Dr. QUIOK asked the Minister of Mines
when he would cause a survey of the southern
extension of the New Ohum Reef, Sandhurst, to be commenced? He stated that
he asked the question at the request of the
Sandhurst School of Mines.
Mr. LEVIEN said a survey would be
undertaken by Mr. Norman Taylor as soon
as his present engagements would allow.

Jubilee Exhibition.
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JUBILEE EXHIBITION.
Mr. BOWMAN aBked the Chief Secretary whe~her he was aware that the Exhibition-building was being let out for shops or
stalls for the sale of goods, and whether his
attention had been called to the prospectus
issued by the authority of the truatees of
the Exhibition? The prospectus related to n
"Victorinn Jubilee Exhibition for business
. and pleasure," to take place at the Exhibition-building during the three montbs commencing on the 1st November next, and it
sought to induce people to become exhibitors
by the representation that they would be able
to compete with tradesmen who were carrying on business in. Collins-street and Bourkestreet. For example, the prospectus said" The usual method at exhibitions of showing
goods ill ghtss cases need not necessarily be
adopted at this exhibition for business and pleasure; but tradespeople will have the option of
occupying pavilions for the display and sale of
their goods."

He did not think it was the intention of
Parliament, when the erection of the Exbibition-building was autborized, that competition should be allowed as between holders
of stalls in that structure and business
establishments in Melbuurne. He always
understood that the place was built to be a
place of exhibition, and not a place of trade;
and therefore he objected to it being dedicated to any purpose calculated to create
unfair competition with tradesmen in ·Melbourne, who had to pay high rents for the
places which they occupied.
Mr. BERRY stated that he was aware
that the trustees of the Exhibition-building
had entered into some kind of arrangement
with certain parties for the holding of what
was called a " Jubilee Exhibition " towards
the end of the current year. The arrangement had been entered into without his
knowledge or approval. An interview between the trustees and himself on the subject was to take place the following day.
Whether their arrangements ~ad been carried
too far to be interfered with he was not in a
position to s.ay. He was strongly of opinion
that they had exceeded their powers. At
present he was awaiting an opinion from the
Attorney-General on the subject.
Mr. ZOX (who, to put himself in order,
moved the adjournment of the House) said,
as one of the trustees of the Exhibition, he
desired to state that if the honorable member
for Maryborough (Mr. Bowman) had applied
to the chairman or nny other of the trustees,
the information which he now sought would
have been afforded to him. He 'was much
surprised to hear the statement of the .Chief
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Secretary, because the trustees of the Exhibition had already presented tu the Government a document ill which this very matter
was reported. Individually, he was opposed
to the Exhibition-building being used for
the proposed "Jubilee Exhibition." He
had always endeavoured to see that the
building was ne\""er let in such n way as to
cause competition, in any respect, with the •
shopkeepers of Melbourne. With regard
to the paper from which the honorn.ble member for Maryborough had quoted, he desired
to mention that when the trustees found
such a document had been issued, they felt
much annoyed, ana they placed themselves
in communication on the subject. with Mr.
Knipe, the representative of the promoters.
The reply of that gentleman was that the
document was not official, inasmuch as it
did not benr any signnture, and that, in
deference to the views of the commissioners,
he would withdrn.w it. If the Chief Secretary did not know of the intention to hold
a " Jubilee Exhibition," he could not have
perused the documents which were furnished
to him. (Mr. Berry-" I knew it as a fact,
but my approval was never asked.") He
could not understand trustees, when once
appointed by the Government, going back to
the Government and asking their approval
of any action which they proposed taking,
and which they felt was not ultra vires.
As to the opinion of the Attorney-General,
he was sure the trustees, for· their own sake,
would only be too glad to have the benefit
of that opinion. He was thoroughlyantagonistic to any exhibition which was calculated to produce competition as against the
trade of Melbourne. (Mr. Fincham-" The
trustees, as a body, objected to it.") No,
the majority were in favour uf the Jubilee
Exhibition, or consent would not have been
given to it. (Mr. Fincham-"I mean they
objected to the sale of goods.") • The whole
of the trustees objected to the sale of goods,
and it would be a matter of impossibility for
goods to be sold or taken away during the
time the exhibition was held, because among
the stringent regulations drn.wn up by the
trustees was one providing that no exhibit
should be removed until the close of the
exhibition. Moreover, the promoters of the
exhibition had bound themselves to abide,
not merely by the stringent regulations
already framed, but also by any other regulations which the trustees might bring into
force during the time of the Exhibition.
In conclusion, he desired to say that the
Exhibition trustees had acted throughout
entirely in accordance with their trusts.
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Mr. BOWMAN, who seconded t]Je motion for adjournment, said, although he
felt quite satisfied with the explanation of
the honorable member for East Melbourne
(Mr. Zox) he could not help thinking it
strang~ that a copy of the document which,
according to the honorabl~ member, had
been condemned by the Exhibition trustees,
shpuld have been left at his office within the
last seven days. (Mr. Zox-" We were as
much surprised at it as you were.") It
was accompanied by certain forms of applications for space which it was requested
should be forwarded, when filled up, to " the
business manager, Mr. F. A. H. Weston,"
or "the secretary, Mr. W. J. Hill, at the
central office, 34 Collins-street west."
The motion for the adjournment of the
House was put Stnd negatived.
MUNICIPAL LOANS.
Mr. WHEELER asked the AttorneyGeneral whether he would consider the pro ..
priety of amending the law so as to allow
local bodies to repurchase their own debentures instead of compelling them to invest their sinking fund in Government 4
per cent. stock? The Local Government
Act provided that when a municipal body
borrowed money they were to create a sinking fund which should be invested in Government 4 per cents.; but if, instead of the
sinking fund being invested in that manner,
it could be dedicated to the re-purchase of
municipal debentures, the municipality would
benefit to the extent of 1 per cent., and in
some cases 2 per cent., while the security to
the lenders would be just as good.
Mr. KERFERD said he saw no objection
to the power referred to being taken, and provision would be made accordingly in the next
Bill to amend the Local Government Act.
WA.TER SUPPLY.
Mr. McCOLL asked the Minister of
Public Works whether the returns moved
for by the honorable member for Stawell,
on .the 30th July, would be laid on the
table before the Water Supply estimates
were considered?
Mr. DEAKIN stated that all the information which could be furnished by the
Water Supply department had been prepared, but the information desired from
the water trusts had not yet come to hand.
However, it was expected within a few days.
PUBLIC SERVICE.
Mr. McCOLL asked the Premier whether
the names of persons employed in the puMic
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service which were omitted from the returrt
published, under section 20 of the Public
Service Act, in the Government Gazette, of
the 3rd September, would be included in a
supplementary return ?
Mr. SERVIOE said he would communicate with the Public Service Board on the
subject.
PETITION.
A petition was presented by Mr. SHIELS,
from residents of Branxholme and the
neighbourhood, in favour of the continuation of the grocers' (single bottle) licence.
SPENCER-STREET RAIL WAY
STATIO~.

Mr. GILLIES laid on the table a return
to an order of the House (dated September
10) of works executed at Spencer-street
railway station.
SUPPLY.
The resolutions passed in Committee of
Supply on Thursday, September 11, were
taken into consideration.
PARKS AND GARDENS.
Mr. WALKER, referring to the vote
for parks and gardens, called attention to
the depredations committed in Studley-park.
Trees and shrubs in that park were frequently cut down, and taken away. The
only person in charge was an old man of
seventy, and he was utterly unable to cope
with the depredators.
Mr. TUCKER stated that complaints of
the nature mentioned by the honorable
member for Boroondara had. recently been
received by the Lands department, and
instructions had been given for a more
effective supervision of the park.
FISHERIES.
Mr. MACKAY called attention to the
item of £500 for carrying out the Fisheries
Act, and asked the Minister of Customs
what had been done in connexion with oyster
fishing in Western Port Bay?
Mr. LANGRIDGE stated that, a short
time ago, a great desire was expressed, on
the part of a section of the public, that the
oyster-fishery at Western Port Bay should
be thrown open, it being represented that
oysters were plentiful, owing to the fact of
the fishery having been closed for a number
of years. H~ also received a petition
strongly protesting against the proceeding.
Thereupon he directed competent officers to
report on the subject.· On receiving the
report, he determined that certain portions
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of Western Port Bay should be thrown open
for oyster fishing, and that certain other
portions should continue closed; and this
decision appeared to give satisfaction to all
parties.
The resolutions were adopted.
COLONIAL v. IMPORTED
MANUF ACTURES.
On the order of the day for the House to
resolve itself into Committe~ of Supply,
Mr. A. T. CLARK moved"That, in the opinion of this House, it is desirable that the Governmcnt should introduce a
measure which will prevent any corporation or
public body partly or wholly endowed with State
funds importing foreign manufactured goods
until the electors have decided that our fiscal
policy should be altered."

Inasmuch as the proposition spoke for itself,
and as he had no desire to waste time, he
would ask the House to divide on the
question forthwith.
Mr. SERVICE observed that it was not
possible for such a proposal to be dealt with
without some discussion.
Mr. MACKAY remarked that the largeness of the question demanded some discussion.
Mr. PEARSON stated that the proposition was a surprise to the whole House.
rt was so worded that, were it adopted,
it would place corporations and other public
bodies in very serious difficu1ties. The
fact was undoubted that certain things
were wanted in the colony which were not
manufactured in the c0lony. For example,
there was a certain description of water pipes.
But,.. according to the motion, the colony
must do without those pipes altogether until
they could be manufactured here. Surely
that was not what the honorable member for
Williamstown 'intended. The honorable
member might make his motion a valuable
, one by remodelling it; but, as it stood, he
. (Mr. Pearson) would be compelled to vote
against it.
Mr. LAURENS observed that it was
scarcely fair to ask the House to divide on
such a proposition. He yielded to no one
in desire to have everything manufactured
in the colony, but the proposition, if carried,
would tie down every corporation that used
pens and pencils to have -those pens and
pencils manufactured in the colony. Surely,
when honorable members were asked, in all
seriousness, to commit themselves to a motion of the kind, the motion should be one
which could be practically carried out. He
would vote against- the proposition; but when
a motion was submitted the object of which
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was to accomplish something practicalsomething in the direction of securing to the
manufacturers ofthe colony the work required
by the State and by semi-State bodies-he
would be found prepared to vote all right.
Mr. SHIELS remarked that he never'
heard of a more monstrolls or absurd pro-·
position, and yet it was submitted by an
honorable member who sported a blue ribbon
which must have been imported. Why, if
the House wanted a new mace or a new
water bottle, such a motion would preclude
it from obtaining either.
Mr. COOPER stated that, under the
motion, those Members of Parliament and
members of municipal councils who drank
beer or whisky would be restricted to the
colonial-made article. Was that the wish
of the honorable member for Williamstown?
Mr. C. YOUNG expressed the hope that
the motion would be negatived by such a
large majority as would show that the Assembly was determined that there should be
no interference to prevent local bodies who
borrowed money outside the colony doing
the best they could with it. If the Mel·
bourne Harbour Trust were to be compelled
to spend money which they borrowed in
England on goods manufactured in the
colony, no matter how inferior the goods
might be, they would be far too heavily
handicapped. For his .part, he was for giving
all public bodies every, facility for buying' the
best article at the lowest possible price, no
matter where they might get it. He was
glad to read of the attitude taken up by the
Premier of New South Wales the other
day, when he was waited upon by persons
who wanted him to offer inducements for
the manufacture of pipes in that colony.
Every opportunity was given bytheO'Loghlen Government for Victorian firms to manufacture iron water-pipes, but when tenders
for the supply of pipes were called for there
wasnot one received from any colonial manufacturing firm. He sincerely hoped that the
Ministry, instead of pandering to the mean
spirit displayed by protectionists, would follow the notable example of the Premier of
New South Wales, who declared the other
day that his Government would buy the best
article in the cheapest market, whether it
was manufactured in New South Wales or
imported from abroad.
Mr. MASON contended that the honorable member for Kyneton had cast reflections upon the protectionist policy of the
country, which existed by virtue of an Act
of Parliament, and had therefore committed
a breach of the rules of the House, which
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prohibited honorable members fromspcakillg
in disparaging terms of any Act of Parliament. As to the proposition of the honorable member for 'Williamstown, it was merely
of the nature of a declaratory resolution, and
would have no effect even if it was carried.
He would appeal to the honorable m.ember
not to place his friends in a false position
by compelling them to take a course which
they would not take if the question of protection was raised in another form. He
hoped that the honorable member would
withdraw the proposition.
Mr. BENT said he thought that some
honorable members, including some members of the Government, richly deserved
to have it proposition of this kind put before
the House. If they were protectionists,
they ought to go the whole hog. For his
part he had never been educated up to that
kind of thing, and he would be quite consistent in voting against the proposal. He
was not even one of those members who,
whenever they spoke in public on the question of free-trade, said that, though they were
free-traders, they would not do anything to
interfere with the protectionist policy of the
countrv. The verv fact that the honorable
memb~r for Willia"mstown had caused the
Chief Secretary to look as· he did was a
sufficient punishment to the honorable gentleman. When the proposition was brought
forward, the Chief Secretary looked as if he
had been thunderstruck. (Mr. Berry-" At
its stupidity.") There had not been such
a flutter amongst the protectionist members
for a long time. If the honorable member
for Williamstown meant business, he could
show him how to fix up the proposition so
that even the honorable member for North
Melbourne (Mr. Laurens) could not avoid
voting for it. At present it allowed a loophole for escape, but if the honorable member
would hold it back for a few days it could
then be brought forward in such a form that
the protectionist members would be compelled to vote for it. (Mr. Mirams-" Move
an amendment.") He would be a flat if he
moved an amendment to please the Chief
Secretary. If the proposition had simply
been a proposition against the Harbour Trust
he (Mr. Bent) would have voted for it, because he believed that the Harbour Trust
were not doing what they ought to do. He,
however, would not vote for it in its present
shape, and he would advise the honorable
member for Williamstown to withdraw it.
A good many members who would vote
against it would no doubt lose their seats
when the proper time came.
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Mr. W. M. OLARK stated that he
claimed to be as good a protectionist as the
honorable member for Williamstown, but
what the honorable member now proposed
was not protection-it was absolute prohibition. He would vote for the proposition
if it was amended to apply only to goods
which could be manufactured in the colony.
Dr. ROSE remarked that he was as
strongly in favour of protection as the honOI'able member. for Williamstown, and perhaps more so. The honorable member's
proposal, however, was the most irrational
-he might almoRt say insane-proposition
ever brought forward. No protectionist
could possibly vote for excluding the importation of every article whether it could be
manufactured in the colony or not. . The
most staunch protectionist would be justified
in voting against the honorable member's
proposition.
Mr. REES observed that if the proposition was carried the country would go against
protection altogether.
The SPEAKER put the question that
all the words after" That" in the original
motion "That Mr. Speaker do now leave
the chair" (proposed to be omitted, with
the view to insert the words of Mr. A.
T. Olark's proposition) stand part of the
motion.
The House dividedAyes ...
56
Noes ...
4
Majority against ~~. A. T.l 52
Clark's propOSItIOn ... f

.

AYES.

Mr, Anderson.
" Bent,
" Berry,
" Bosisto,
" Burrowes,
" Cameron,'
" W. M, Clark,
" Connor,
" Cooper,
D. M. Davies,
" Deakin,
" Dow,
." :Fincham,
" Gardiner,
" Gillies,
" Graham,
" Graves,
" Hall, .
" Harper,.
A. HarrIS,
" J. Harris,
" Hunt,
" James,
Kerferd,
" Langridge,
" Laurens,
" Levien,
" McColl,
" Mackay,

.

Mr. McLellan,
" J, J. Madden,
" W. Madden,
" Mason,
" Moore,
" Murray,
" Nimmo,
" Orkney,
" Pearson,
Dr. Quick,
Mr. Rees,
" Reid,
Dr. Rose,
Mr. Russell,
" Service,
" Staughton,
" Tucker,
" Walker,
" Wallace,
" Wheeler,
" Woods,
" Wrixon,
" A. Young,
C. Young,
" Zox.
Tellers.

Mr. Shackell,
,t
Shiels.
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NOES.

Mr. Mirams,
Lt.-Col. Smith.

Tellers.

Mr. Billson,
" A. T. Clark.

The House then went into Committee of
Supply.
POSTAL DEPARTMENT.
On the vote of £234,400 to complete the
vote (£281,440) for the Postal and Telegraph department, .
Mr. BENT stated that the previous
Thursday, when this vote was before the
committee, he called attention to the case of
Mr. Smibert, the Assistant Secretary and
Chief Clerk in the Post-office. He knew
nothing about the case personally, but he
brought it under the notice of the committee
at the request of another honorable member.
It was alleged that an injustice had been
done to Mr. Smibert by increasing the
salary of Mr. James, Telegraph Manager.
He was informed that Mr. James was originally in a junior position to Mr. Smibert.
(Mr. Service-" That is a mistake.") He
would put the matter in another way. Last
year Mr. James had a salary of £610, with
an allowance for house rent; but his salary
was now £700, without any house allowance. The result of the alteration, in the
event of his being superannuated, would be
that his pension would be based on a salary
of £700 per annum, instead of £610. Mr.
Smibert, he believed, had the more onerous
duties to perform; and it was stated by the
Treasurer that if the position of Deputy
Postmaster-General became vacant Mr.
Smibert would have it, and not Mr. James.
Mr. SERVICE remarked that what he
said the previous Thursday was that Mr.
J ames and Mr. Galbraith were both senior
officers to Mr. Smibert; that Mr. James had
waived his claim to promotion, but that Mr.
Galbraith had not; and that, in the event
of a vacancy, Mr. Galbraith would have a
right to the position of Deputy PostmasterGeneral, although Mr. Smibert had performed the duties during the temp<;>rary
absence of that officer.
Mr. NIMMO said he desired to call attention to the case of the sorters in the
Post-office, who were placed in very awkward
circumstances, inasmuch as they were not
promoted as they ought to be. There were
some 160 sorters altogether, about 130 of
whom had served only eight years, so that
they would have to serve nine years more
before they reached the maximum salary to
which sorters were entitled. Thei'e were,
however, ten sorters at present entitled to
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the maximum salary, but they were not receiving it. He hoped that the PostmasterGeneral would remedy this injustice.
Dr. ROSE expressed the opinion that
the Government had acted quite fairly in
regard to Mr. James, and had done no injustice to Mr. Smibert. The latter gentleman was four years junior to Mr. James.
The Treasurer was incorrect in stating, the
other evening, that the sorters in the-Melbourne Post-office were paid more than the
sorters in Adelaide and Sydney. In the
latter city the sorters were divided into six
grades, and received from £100 to £200 a
year.
They were also allowed £1 per
month in connexion with the English mail,
and 15s. a month for overtime. They did
nothing except sort letters and newspapers;
but when they were raised to the position of
despatch officers they became classified
clerks, and received £211 a year. In Adelaide sorters received about the same salaries as in Sydney, and had an allowance for
overtime. In this colony sorters received
only £195 a year, but after 17 years' service
they were entitled to an increment of £10
a year for three years, which would bring
their salaries up to £225. Eight or ten
men who were entitled to that increment had
not yet received it, although some of them
were doing the work of despatch officers.
They were, in fact, working side by side
with officers who were receiving salaries
varying from £300 to £500 a year; and
yet they were refused the increase to which
they were entitled after 17 years' service.
This certainly seemed to be unjust, especiallyas it did not appear that those men who
ha.d received tho increment had obtained it
on a writ.ten recommendation or certificate of
being conspicuous for zeal and ability. From
what he could learn, the men who had been
passed over were superior in ability to· some
of those who had received the increment.
Mr. HARPER said he wished to remove
an impression which might have been created
by a statement made by the Treasurer, the
other evening, namely, that Mr. James was
senior officer to Mr. Smibert by many years.
The fact was that Mr. Smibert entered the
service about a year after Mr. James. He
(Mr. Harper) thought that the Government
were hardly justified in placing the salary
of Mr. James on the Estimates in the form
in which they had done. Last year Mr.
J ames appeared on the Estimates as Telegraph Manager, at a salary of £610, with
an allowance of £100 for a house under the
head of " contingencies," while Mr. Smibert
appeared above him, as Assi~tant Secretary
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:and Ohief Olerk, with a salary of £650.
'.This year their positions were reversed, and
;the salary of Mr. James had been increased
;to £700, but there was no house allowance
for him. There seemed to be no good reason
'why the relative position of the two officers
:shonld be altered. It was quite evident,
nowever, that some advantage was supposed
to accrue from the order in which they appeared on the Estimates, inasmuch as Mr.
James ha.d given up £10 a year to get his
name placed first. It seemed to be an injustice to Mr. Smibert to put him in a dif. ierent position on the Estimates from that
which he occupied last year. These con:siderations ought to induce the Government
to place Mr. James'remuneration on the
. hasis on which it stood last year . No loss
or disadvantage could then accrue to any
.one, and the arrangement would be satisiactory to Mr. Smibert.
Mr. l\URAMS thought that the relative
positions of Mr. James, Mr. Galbraith, and
Mr. Smibert might now be safely left for
:settlement with the Government, for he
bad no doubt they would do what was just
in the matter. He desired, however, to say
something in support of the case of the
long-service letter sorters, because he considered that the facts in their favour were
so strong that nothing of a technical character ought to be allowed to. stand in the
way of the men receiving the extra £10
per annum they asked for. VVhen addressing himself to this shbject last Thursday,
the Treasurer objected to the increase on
the ground that the sorters of the other
colonies, who did similar work to that performed by the Victorian sorters, were paid
a less salary, but it had since been made
plain that the honorable gentleman had no
ground for his contention. The honorable
member for North Melbourne (Dr. Rose)
had shown, and his statement had not been
denied, that the sorters of the other colonies
were merely sorters, whereas the long-service
Victorian sorters were frequently intrusted
with the more onerous duty of despatching. Besides, supposing the latter were
giVe)l the position they sought, they would
not be nearly so much above the sorters of
the other colonies as the higher officers of
the Postal department in Victoria were
above the higher officers of the Postal
departments in the other colonies. For
example, the four highest salaries in the
Queensland Postal department were £800,
£700, £500, and £450, or an average of
£612 per annum; those in the South Australian Postal department were £550, £425,
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£425, and £330, or an nverage of £432
per annum; while those in the Victorian
Postal department were £1,000, £850,
£800, and £600, or an average of £825
per annum. Here was a difference of nearly
100 per cent. in favour of the Victorian
officers, and it was difficult to see why, ill
the interests of even-handed justice, there
should not be a similar difference in favour
of the Victorian letter sorters. The increase
they wanted would only affect some eight 01'
nine men, it would add greatly to the comfort of themselves and their families, and
to give it would only be an equitable arrangement. Why should the Government
object to such a trifling augmentation of
pay when they found no difficulty in adding
£200 a year to the remuneration of other
officers who were already in the receipt of
very large salaries?
Mr. STAUGHTON expressed the 110pe
that the Government would keep Mr. James
and Mr. Smibert in the same relative positions they occupied last year. That would
be only justice to the man who was really
doing all the work of the Post-office. (Mr.
Sel'vice-" What injustice is done to Mr.
Smibert? ") The new arrangement placed
Mr. James in a better position than Mr.
Smibert in case of retirement, aHd to that
extent he was practically put over Mr.
Smibert. If the change was not advantagp.ous to Mr .•James, why was he ready to
accept it when it involved a loss to him of
£10 a year? The best plan would be for
the Government to abide by their promise
to allow all changes of the kind to be settled
by the Public Service Oommissioners.
Mr. SERVIOE said he could not for the
life of him understand what difference the
alteration in Mr. ~James' position could
make to Mr. Smibert. ·It did not interfere
with him in any way. If Mr. James stood
between Mr. Smibert and the Deputy Postmaster-Generalship, the latter might ha\re
some ground to go upon, but nothing of the
kind was the case. Mr. James had given up
all claim on that score, and at the present
time, should the office or Deputy PostmasterGeneral become vacant, the only officer who
would stand before Mr. Smibert was Mr.
Galbraith, who was second to Mr. McGowan.
Besides, Mr. James was an officer of 30 or 31
years' standing, he had been for a long time.
in receipt of higher pay than Mr. Smibert,
and hewas undoubtedly Mr. Smibert's senior.
He (Mr. Service) was not previously aware
that, the change just macle cost Mr. James
£10 a year, but the fact ought certainly
not to count against him.
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Mr. LAURENS remarked that when the
Public Service Bill was before the Assembly
the Treasurer was strong in asserting that
one effect of its operation would be to put
an end to the anomaly of different men in
tIle Government service doing the same
class of work but being very differently paid.
Why then would he not now lift his Land
to remedy the anomaly that existed in the
case of the long-service let.ter sorters, who
received only £195 a year, but who did the
same work-for they were really despatching clerks rather than sorters-as officers
receiving £300 a year? As a matter of
fact, the Sydney letter sorters were better
paid than the Melbourne lettor sorters,
because with overtime they made at least
£220 a year.
Mr. BERRY said he understood thatthe
agitation in favour of a certain proportion of
the sorters in the Post-office receiving an increase of payarosefrom a belief, on their part,
that they were entitled to it under the regulations of the department; and he presumed
that it was 011 that ground they obtained
the sympathy of the Members of Parliament
who waited upon the Postmaster7General, the
other day, to inquire if a wrong had been
done. Those honorable members found,
however, that no wrong Clad been done.
During the interview the honorable member
for North Melbourne (Mr. Laurens) spoke of
the regulations having been amended as
though the amendment was injurious to the
Post-office employes, but, as a matter of
fact, the contrary was the case. The regulations were originally framed on behalf of
the employes, and, inasmuch as they had
never been amended save in the employes'
interest, it followed that their latest form
Still,
was also their most liberal form.
liberal as they were, they made no provision
for the increase of pay asked for. They
provided that the pay of the sorters should
begin at 60s. per week, and rise, by an
annual increment of 2s. 6d. per week, to
75s. per week, or £195 per annum, and that
remuneration the long .. service sorters were
now receiving. It was true that officers
who had served as sorters for a certain number of years, and who had rendered themsel ves conspicuous by their zeal and efficiency,
were eligible for promotion to the rank of
senior sorters, with a salary of £205 the
first year, £215 the second year, and £225
the third year; but such promotion was by
no means the right of any sorter. He
might get it, but he was not at all entitled
to expect it as a matter of course. Besides,
only a small number of senior sorters were
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required. (Mr. Laurens-" What do the
senior sorters do ?") That was a question
which did not arise on the present occasion.
The real point was that a sorter who had
reached his maximum of 75s. per week was
not entitled, as a matter of course, to anything further. There were senior sorters in
the Post-office just as there were senior warders in the gaols and asylums. Such senior
officers were usually men to whom, on account of their long standing, great experience, and matured character, the more important uuties of their branch of the service
might properly be intrusted; but it was
never the rule that length of service should
entitle any officer to the senior rank. If
it were, a 4th class clerk at the top or
his class might expect, as his right, that
he should be at once promoted to the 3rcl
class. The theory of the Post-office department was that eighteen senior sorters
were sufficient for all purposes, and honor,able members must either endorse that
. view or simply say that, in spite of it,
more senior sorters should be put on.
(Mr. Laurens-" Some of the sorters who
are not senior sorters have not sorted for
years.") That was very likely; but it did
not materially affect the case. It only went
to explain the reason on which the regulations of the depaL·tment were framed. The
sorters reached their present position through
a regular gradation. They were elevated
from the rank of telegraph messengers to
that of letter carriers, then they became
stampers, and finally they' were raised to
. what they now were. Oertainlya maximum
of 75s. per week was at least equivalent to
what a man in the same grade of employment would earn elsewhere, either in the
public or in private service. It was higher
than the pay of the sorters in New South
"Vales, where, although two received £200
a year, eleven received only £150 a year
and six only £125 a year. (Dr. Rose" But what is their length of service?")
He could not say, but, inasmuch as New
South Wales was an older colony than
Victoria, the chances were that the officers
.in the public service there had served as
long as, if not longer than, the Victorian
officers in a similar position. (Mr. Laurens
- " I understand that the Sydney sorters
never do despatching work.") Supposing
that to be the fact-he had no evidence
on the subject-it did not ma.1ce any real
difference. The Victorian sorters had upon
the whole nn excellent position.
They
worked only seven hours a day; their maximum remuneration was, to say the least,
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sufficient; their employment was permanent;
and they had an annual holiday, and, last
not least., most liberal sick leave. Taking
everything into consideration, the agitation
which had led to the setting up of the present
claim was about as unjustifiable as any he
had known since he had been in Par] iament. Let honorable members look at the
number of higbly educated men there were.
in the 5th class of the public service who,
after twelve or fourt.een years' service, were
still receiving only £180 a yenr. And even
under the new Public Service Act their
maximum remuneration would be only £200
a year.
Mr. BENT thought it would be as well
to settle Mr. James' case first. Without
saying anything of its merits or otherwise....:...
he believed Mr. James to be a most efficient
officer-he desired as a matter of principle
to see that gentleman's salary and allowances
placed on its old footing. Why should MI'.
James' allowance for house rent be treated
differently from any other officer's allowance
for house rent? He (Mr. Bent) would propose an amendment to the effect that Mr.
James' position on the Estimates should be
altered to what it was on the Estimates for·
last year.
Mr. BERRY remarked that his attention
having been so much directed to the case of the
sorters, he had forgotten to touch upon that
of Mr. James' salary. There seemed to be
an impression abroad that the change made
with regard to that gentleman was an injury
to Mr. Smibert.; but how could that be
really the case? There could be no doubt,
first, that in the past Mr. James' position
was somewhat injured; and, secondly, that
he was now so placed as to be quite out of
the running for the higher posts in the Postoffice department; In fact, it was not too
much to say that he had not always received
the treatment to which his long service, his
ability, and the import~nce of the duties he
performed fairly entitled him. Why Mr.
Smibert was brought into the question was
not altogether intelligible, for Mr. James
did not bar the path to his promotion, and
he was admittedly the junior officer of the.
two.
Mr. BENT intimated that as two of his
principal supporters had gone to the Munro
banquet, and as he heard that Mr. James
was really an excellent officer, he would
withdraw his amendment.
The amendment was then withdrawn.
Mr. LAURENS observed that the Chief
Secretary had stated that only a few sorters
were selected, 011 account of their being
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conspicuolls in zeal and ability, to be senior
sorters, and that these had to do special
work, for which only a few were required.
Now he (Mr. Laurens) was informed that
out of the ten who had been thus selected to
do this special work four or five did nothing
but common sorting. If this were the fact,
was it fail" that such a difference should be
made, and was it surprising that there
should be discontent among the sorters who
had not been similarly treated, after attaining seventeen years' service?
Mr. BERHY stated that, if there was
any anomaly of the kind referred to, he
would draw the attention of the PostmasterGeneral to the matter.
Mr. LAURENS remarked that he was
further informed that the first ten sorters
who were appointed to the position of senior
sorters were not selected on account of
special ability, but merely from the fact that
they had served seventeen years. If they
received their increment merely on account
of length of service, how could the necessity
for special ability be now pleaded against
treating other sorters who had served a
similar term in the same way? Another
point was that the "special work" to which
the Chief Secretary had alluded was simply
despatching, and, as a matter of fact, the
.sorters who now asked for this increase had
been doing this work every day for ycars.
Mr. BERRY said that if it could be
shown that three or four men had been
wrongly promoted, that was no reason for
promoting others to a position for which
they were not req uired; it was only an argument for reducing those who had been
wrongly promoted. He would point out,
however, that the first ten promoted were
undoubtedly required for this special work,
and when the regulation was framed the first
ten who complied with the conditions would,
as a matter of course, be promoted, because
they were required. (Mr. Laurens-" They
were taken indiscriminately.") By seniority,
under the conditions of the regulation. But
it was evident that when the first ten were
thus promoted there were no more required
for a time. Subsequently eight others were
promoted, and from time to time as vacancies
occurred, or the work of this portion of the
department increased, others would be similarly raised. That was a different thing,
however, from what had been contended for
on behalf of these sorters, namely, that there
should be a promiscuous promotion of all
who had attained a certain length of service
-in fact, that the maximum should be increased from 75s. per week to £225 per
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annum for all sorters. He would bring the
matters mentioned by the honorable mem·
ber under the notice of the PostmasterGeneral, and' he was quite sure that if there
were any ordinary sorters doing senior
sorters' work they would be promoted immediately.
Mr. WHEELER stated that he desired to bring under the notice of the Government a matter in regard to which he
thought h~ was justified in taking up the
time of the committee. No doubt it would
be remembered that during one of the
McCulloch Administrations reductions were
made in the salaries of the post and telegraph
masters, a large number being reduced from
the 4th to the 5th class, and their salaries
lowered from £350 to £180 per annum.
Many of these o:ficers were in a short time,
through some influence or other, restored to
their previous position, but there were seven
or eight who were not reinstated in the 4th
class for a number of years afterwards,
although they were in, charge of more important offices than those who had been
restored. One of the officers he referred to
was not restored until 1875, another until
1877, and another until 1881. He was informed that these gentlemen had lost be.
tween £850 and £l,OOOeach, and he thought
they had a grievance which should receive
consideration. He would suggest that the
cases should be referred to a board for
inquiry, and the officers allowed to tell their
own tales. He was not specially interested
in any of the officers, but he wished to see
justice done.
Mr. SERVICE said it was not only the
right, but the duty, of every honorable member to bring all cases of injustice, or what
might be called overlooked cases, under the
notice of the Minister of the department
concerned; but he would point out that the
present vote had been already discussed at
unusual length, and if every grievance was
to be discussed at similar length the Estimates would never be got through. It would
very soon be necessary to submit another
Supply Bill, and he was exceedingly anxious
that all the votes should be passed first.
Mr. W. M. CLARK remarked that, as
the Chief Secretary had promised to inquire
into anomalies, he would ask him to inquire
into the salaries of certain officers in the
money order branch of the General Postoffice. He found that one officer there,
after thirteen years' service, was receiving
£350 per annum; a second, after nine years'
service, £159; and a third, after only five
years' service, £213. All these officers were
SES. 1884:.-5 F
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in the same schedule. (Mr. Berry-" There
are plenty of such cases.") If so, he did
not think they should be allowed to exist.
Mr. WRIXON inquired when the telegraph line between Cape Nelson and Port.
land was likely to be constructed?
Mr. BERRY. stated that arrangements
had been completed for carrying out the
work without delay.
NEW POST OFFICES.
Mr. CONNOR asked whether provision
had been made for the erection of a post and
telegraph office at Geelong West?
Mr. BERRY said that provision had
been made for the work in the estimates of
the Public ,Works department.
Mr. GARDINER stated that he wished
to make an explanation with regard to the
action taken by him in connexion with the
erection of a post ,and telegraph office nt
North Fitzroy, as he had been upbraided
for interfering in the affairs of another constituency. In March last, when the pre~ent
Chief Secretary was Postmaster-General,
hearing that there were to be some changes
in regard to postal matters in North Fitzroy,
he (Mr. Gardiner) offered him verbally a
building which he had in his agency for the
purpose of a post and telegraph office. He
might state that he was prompted to do
this by a number of residents of North
Fitzroy, who told him that alterations were
to be made. Having made the offer he let
the matter drop, feeling that he had done his
duty. He heard no more of the matter
until the 25th April, when the present
Postmaster-General sent him a letter asking
that the offer should be made in writing.
Accordingly his firm, by instructions from
the owner, submitted an offer of the building in writing. Things went on, and there
was a bit of a stir raised in North Fitzroy,
several letters appearing in the press intimating that this property had beeJ? purchased by the department, and that it had
been submitted for selection by a member or
the Assembly who undoubtedly knew his
business. Are-action tO,ok place, the mem ..
bers for the district were waited upon, and
political influence was brought to bear, the
result being that the matter was kept hanging over for some two or three months, although he repeatedly wanted the PostmasterGeneral to settle the affair one way or the
other. Finding himseJf in a dilemma, the
Postmaster - General caused tenders to be
called for, and bis agency were requested to
send in their tender again. They did so out
of courtesy, and altogether he believed there
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were thirteen or fourteen tenders. The result
was that there were petitions and counter
petitions with reference to the subject, and a
good deal of feeling was exhibited. A public
meeting was called, and he received a letter
asking him to attend, and to explain his
position with regard to the matter. It was
not his duty to attend a meeting in Fitzroy
on such a subject.
The CHAIRMAN. - The honorable
member is not in order in referring to buildings on the present vote. I misunderstood
the subject of the honorable member's remarks when he commenced to speak. The
honorable member can refer to the subject
when the vote to which it relates is being
reported to the House.
Mr. GARDINER said he would defer
the rest of his remarks until the vote for
post-office buildings was reported.
The vote was agreed to.
TELEGRAPH LINES.
On the vote of £21,800 to complete the
vote (£26,800) for telegraph lines,
Mr. HARPER suggested that a telegraph line should be extended about four
miles beyond Epping, in order to supply the
wants of a large population.
Mr. BERRY said he would mention the
matter to the Postmaster-General.
Dr. ROSE asked if the Government proposed to take any action in regard to the
labyrinth of telegraph and telephone wires
in Melbourne, which were a great source of
danger?
Mr. BERRY stated that the matter was
being carefully considered.
INLAND MAILS.
On the vote of £94,000 to complete the
vote (£114,000) for the inland mail service,
Mr. STAUGHTON suggested that it
would be a great convenience if at country
railway stations there was a letter-box
placed in which letters could be posted, to be
cleared by the guards just before the trains
started.
Mr. SERVICE said he thought the suggestion was a very good one, and that it could
be carried out without any inconvenience.
Mr. A. YOUNG remarked that he
wished to bring under the notice of the
Government the manner in which the last
tenders for the inland mail services had been
dealt with. In the fourth division, 231ine8
were let under what was called the combined
tender system, and he might state that
several of the lines were competed for by
different contractors, while in others there
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was no competition. Where competition
occurred the acceptance of the lowest tenders
would have saved the Postal department
something like £1,400, but by some system
of computation adopted by the department,
and which was very unfair to the smaller contractors, a combined tender was accepted, and
this combined tender included elm'en lines
in regard to which there was no competition
whatever. He thought that the course
which the Postmaster-General ought to have
adopted was to have accepted the lowest
tenders for those lines where there WaS competition, and to have called for fresh tenders
for the others. To show the difference between the amount of the combined tender on
those lines where there waS competition and
the amount of the lowest tender, he might
mention that for one line the lowest tender
was £120, while the combined tender (which
had been accepted) was for that line £194,
or a difference of £74. In otherlines where
there was competition the difference waS
even greater, and in some cases the combined tender was actually the highest.
Altogether the difference in regard to the
twelve lines where there was competition
was £1,343, and, if the lowest tenders had
been accepted, that amount would have been
saved by the department in connexion with
those lines. On eleven other lines, however,
the combined tenderer had no competition,
and, by some method of computation adopted
by the department, he was given the contract for the whole of the 23 lines. After
the tenders were called for, he (Mr. Young)
saw the Deputy Postmaster-General-the .
Postmaster-General being absent when he
called at the office-and that officer assured
him that the lowest tender would be accepted in every individual case. Instead
of that being done, however, a combined
tender was accepted, and the contractors
who were the lowest tenderers for the
eleven lines where there was competition
considered that the Postmaster - General
did a very unfair thing. During the time
the present Minister of Customs was Postmaster-General, he threw out those gentlemen who sent in combined tenders, and
accepted the lowest tender in nearly every
case, the result being that he saved something like £24,000 to the State that year.
By the action of the present PostmasterGeneral, men who had for three years previously carried out mail contracts satisfactorily were compelled to sacrifice their horses
and ID3terial, although their tenders were
lower than those of the combined tendererwho had be.~~ ~~cQes~~u.l~ l~ this system was

Supply.

[SEPTEMBER

continued, competition would be destroyed,
alid all the contracts would get into the
hands of large contractors, whereas the small
local contractors did the work quite as well,
and in many cases better. He trusted the
Government would take the matter into
consideration, and that in future the system
of accepting the lowest tender for any service would be adopted in the Postal department as' it was in other departments. As
one of the tenderers, whose tender had been
rejected, said, the policy adopted in the present case was" the old dodge-the desire
to make the rich man richer, and the poor
man poorer."
Mr. BERRY observed that, unintentionally, of course, the honorable member for
Grenville (Mr. Young) had conveyed a
wrong impression of this matter to the committee. The honorable member dwelt very
much on the desirability of accepting the
lowest tender, and complained that it had not
been accepted in certain instances. Now in
no instance was a combined tender accepted
unless it was the lowest tender. A group
of services, consisting of three or four, or
sometimes seven or eight, were offered for
tender separately, and also occasionally in
cofubination-that was to say the tenderer
mllst take the whole or none; but in no instance was a combined tender accepted either
bY'himself (Mr. Berry) when Postmaster. Geheral, or by'the present occupant of the
office, unless it was lower than the individual
tefiders for the same services added together.
He (Mr. Berry) accepted the larger number
of '~he tenders, and. he would go further and
say: that if the combined tender was not
vety much lower, and there was good reason to suppose that the individual tenderers wonld perform the work satisfactorily,
their tenders, although they might be somewhat higher, were accepted in preference to
the cOrhbined tender. That was done in
many oases for the very good reason that
the department desired to get up all the
competition it possibly could, and throwing the services into the hands of large
contractors, just because their tenders were
a little lower, tended to discourage the small
tenderers. (Mr. A. Y oung-" And you
have discouraged them very much indeed.")
He would undertake to say that if the honorable member were to look through the whole
of the tenders he would be astonished at the
few combined tenders that were accepted.
Hel(Mr. Berry) had thelist before him,and he
fOllnd tllat the number of combined tenders
accepted was only thirteen, out of the hundrMs of tenders that were sent' in to the
5
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department. The rule was to accept indi, vidual tenders wherever it was possible. So
much was that the case that before he left
the department the large firm of Robertson
, and Wagner complained to him that in some
instances a combined tender had not been
accepted, although it was lower than the
whole of the separate tenders. His reply
was that the difference was very slight, and
that the policy of the department in such
cases was to encourage tenders for individual
services. No doubt in the case mentioned
by the honorable member the combined
tender might have been higher for some of
the individual lines than the separate tenders,
but the honorable member himself had stated
that there were several lines for which there
was no other tender than the combined
, tender, so that if the department had not ac ..
cepted the combined tender it would have
been at the mercy of some person to charge
it what he liked for t~ose lines on which
there was no competition. (Mr. A. Young
- " You could have re-advertised those.")
If the honorable member knew the care that
was taken in the department to save the
. last penny to the revenue-how the tenders
, were reported upon by the officers, and how
carefully they were looked into by the Postmaster-General-he would admit that, al, though there might be an individual case in
which there was a small grievance, on the
whole no tenders were more carefully and
. exactly considered than those connected with
the Postal department. As he had said,
the policy of the department was to encourage
small tenderers, and that policy had been an
immense success, because now nearly the
whole of the contracts were let in single
tenders. He might also mention that by
the tenders which bad been accepted for
the next three years the department had
saved £4,000.
Mr. GAUNSON said it must be very
gratifying to honorable members, and especially to the country, to be assured officially
and authoritatively that the lowest tenders
were always accepted. He had been under
the impression that, in connexion with the
electric lighting of the Post-office, a contract
, to the amount of £4,232 had been given
privately-without advertising for tenders
-to a colonial company, although the work
could have been equally well done, if not
better, by another colonial company, or a
company having its representatives here,
for £2,500. He hoped that tIle honorable
members who were snpporting the M.inistry
would be officially and authoritatively as~
~I.lred tha.t this statement was absolutely
I
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untrue, but be also hoped that the Ministry,
in giving that assurance, would not be afraid,
as they were at present, to produce the official
papers. Therewasone other matter he desired
to mention. It appeared that there were certain officers of the Postal department who,
when they arrived at the age of 60, had to
shuffle off their official coil. In other words
they were no longer employed. It seemed
that they were entitled to some compensation, and, if so, they were anxious to have
it paid as soon as possible.' There were
others who, although they had not arrived
at the age of 60, had been relegated, much
against their will, to private life because of
some. infirmity of mind or body; and they
also asked that, if they were entitled to
compensation, payment of the money should
not be delayed.
Mr. D. M. DAVIES observed that the
matter which had been brought before the
committee by bis honorable colleague was
worthy the consideration of the Chief Secretary,' who however, in his reply, did not
touch upon what was the real point of the
case. It was owing to the fact of so many
services not being tendered for by individual
tenderers that the large contractors could
afford in the other instances to outrival the
small contractors. If the cases in which
there was competition were separated from
those in which there was no competition,
and if it were then found that the tender
of the general contractor came below those
of the individual contractors, there could be
no objection to that tender being accepted.
But it appeared that the policy laid down
by the present Minister of Customs, when
he noted as Postmaster-General, was being
gradually q.eparted from, although that policy
was attended by a large saving to the department-a saving of several thousand
pounds per annum-for the reason that it
was the means of bringing out a nnmber of
small contractors, and the result of the
competition thus created was that large
contractors were compelled to reduce their
prices. Before separate services were tendered for, the tenders were exceedingly high,
and tenders would again be high if the
monopolist, the large and wealthy contractor,
were to be encouraged at the expense of the
small contractor. It was only because on
certain lines the large contractor had no
competition,and therefore was able to impose
high terms, that he was able in the other'
instances to outbid the small contractors;
but the public were much better served when
a large number of lines were in the hands
of separate contractors. .N0 doubt it was
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easier for the officers of the Postal department if there was one combined tender; of
course, a lot of bother and trouble was saved
by having only one contractor to deal with.
But what honorable members had to consider was how the public convenienc~ could
be best served, and, at the same time, how
unnecessary expense could .be saved.
Mr. GRAVES. said he desired to call
attention to a peculiar case of hardship.
A certain individual undertook a new :tnail
service, and carried it out satisfactorily. At
the expiration of the contract, tenders were
called for the same service for another year.
There were two tenderers, the old contractor
and a new man; the tenders were for precisely the same amount; but the tender accepted was that of the new man, although
no fault could be found with the old contractor, and he had been put to considerable
expense in initiating the service. The only
explanation of the matter was that the
practice of the department, when there were
tenders of equal amount, was to accept the
tender which happened to be first opened.
EUROPEAN MAIL SERVICE.
Mr. McINTYRE stated that in view of
the fact that the steam-ships of a private
company were making quicker passages from
England than the RQyal mail steam-ships,
he was anxious to ascertain whether the
Government could not cause the P. and
O. Company, under the contract now running, to carry mails more expeditiously
than they did. Mails were conveyed from
New York to England, 3: distance of 3,200
miles, in something like seven days; and if
that could be accomplished, notwithstanding
that the tempestuous Atlantic Ocean had to
be crossed, he did not see why the mail service between England and Australia, the
distance being under 12,000 miles, and the
seas traversed being comparatively calm,
should not be performed within thirty days.
He believed there would be no difficulty about
the matter if the rate of speed were increased
from lIt to 14 knots per hour, and if the
time spent at Malta, Suez, Port Said, and
Colombo were reduced.
Mr. BERRY observed that so long as the
mails were delivered within the contract
time the Government could do nothing. A
reduction of the time in the conveyance of
the mails meant an increased rate of speed,
and that, of course, would have to be paid for.
He did not think honorable members would
be disposed, under. existing circumstances,
to add to the loss which the colon v had to
bear in conuexion with the Europ~an mail
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service. Of course, when the present COlltract expired, and he presumed it would be
the last of the kind, the knowledge which
had been acquired w~uld be utilized, and
competition between rival steam-ship companies would be made to serve the colony
better than any·subsidized service. (Mr.
, McIntyre-" How long has the present contract to run ?") About three years.
The vote for inland mails was agreed to,
as was also the vote of £2,336 to complete
the vote (£4,136) for miscellaneous services
in connexion with the Postal department.
DEFENCE OF THE COLONY. '
On the vote of £1,612 to complete the
vote (£4,572) for the Defence department',
Mr. BENT moved that the Chairman
report progress. He submitted the motion
for the reason that honorable members had
not had time to consider the paper-placccl
in their hands only within the last few
minutes-showing how it was proposed to
expend the £110,000 available for the present year under the special appropriation
for defence purposes.
Mr. A. T. CLARK observed that, the
previous Tuesday, he called attention to the
fact that the torpedo-boat Childers had he en
run ashore. The Treasurer was then good
enough to say that a £10 note would cover
the damage caused by that gross bungle.
He did not know whether the Treasurer had
any explanation to offer the committee on
the subject; but he (Mr. Olark) had ascertained, through an unofficial channel, that
£1,000 would not cover the damage. In
fact, so great was the injury sustained that
the boat would not again run ten miles an
hour. (Mr. Service-" Will the honorable
member give his authority? ") Never mind
the authority. He had as much right to
express the opinion that the cost of repairing the damage would be £1,000 as the
Treasurer had to assert it would be only £10.
To talk such nonsense to sensible men as
that a boat striking on a rock when going
at the rate of 20 miles an hour was damaged
only to the extent of £10 was simply endeavouring to deceive and mislead the public.
(Mr. Staughton-" She was going at the
rate of only nine miles an hour.") Some
idea of the rate of speed might be formed by
the fact that, as the result of the concussion,
one of the steel blades of the screw was
doubled and 'rolled up like a cigar. In
addition to that the whole machinery was
strained. No Captain Thomas in the world
was in a position to estimate the damage
which the vessel had sustained until she was
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placed on the slip. It was known that the
propeller was injured, but before the propeller
could have been injured the keel mus.t have
been damaged. (Mr. Service-" That is
not so.") It was an utter impossibility to
touch a blade of the screw without touching
the keel. The boat was so constructed that
the propeller could not be touched without
striking the keel. (Mr. Service-" No.")
One most rem{).l'kable feature of this business
was the report which had been sent in by
Captain Thomas. He considered it a gross
insult to the common sense of honorable
members for an official occupying the position of Captain Thomas to report that no
blame attached to an officer who went inside
a beacon 30 feet high. Why an pfficer
who did anything of that kind., if he were in
the Royal navy or the merchant service,
would be suspended until a proper inquiry
could be instituted. He was told that this
same torpedo-boat ran full tilt into a gunboat; and thereby did damage which cost
the colony between £300 and £400 to
repair. Had the Treasurer been officially informed of that fact? (Mr. Service-" When
did it occur ?") Before the boats arrived
here. The repairs were effected in the
Alfred Graving-dock. Another thing which
had occurred under.the new regiU:lC-under
the shoddy administration of the Minister
of War-was the destruction of one of the
guns on board the Cerberus, a gun which
cost £1,300 or £1,400. (Mr. Staughton" How could he help that? ") He was no
friend of Captain Mandeville, but he was
satisfied that, had such a thing happened
when that gentleman was Senior Naval
Officer, he would have been hounded out of the
country. The next thing he had to complain
of was that the Nelson had been removed to
a part of the Bay where there was only one
foot of water under her bottom, and therefore she was liable to be constantly aground.
Such was the judgment displayed by the
celebrated gentleman about whom so much
had been talked. He would like to know
whether justice was going to be dealt out to
the officer who was in charge of the Childe1's
when she went ashore, and who ought either
to be put on trial before a court martial for
downright gross carelessness, or be brought
before the Steam Navigation Board? For
what earthly reason should he be permitted to
escape? If he (Mr. Clark) held the position
of administrator of the Defence department,
and an officer sent him a report of the nature
of that furnished by Captain Thomas, he
would dismiss him right on the spot. He
never heard of a more barefaced report. He
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repeated that it was an insult to common
sense to say that no blame attached to a man
who :r:an a vessel inside a beacon indicating
a well-defined reef. It was a monstrous
insult. It seemed to him that, at the rate
,they were carrying on, it was likely that the
Victorian navy would be broken up in less
than twelve months.
Mr. SERVIOE inquired whether the
honorable member for Williamstown had
finished?
(Mr. A. T. Olark-'; Not by
any means.") Then he would defer his
reply until the honorable member had said
all he had to say.
, Lt.-Col. SMITH expressed the hope that
the Treasurer would allow progress to be reported. About a fortnight ago, he asked
the Treasurer to be good enough to furnish
a statement of the expenditure which took
place during the last financial year under
the special appropriation of £110,000 per
annlim which Parliament had granted for
five years. He was anxious to be in possession of this information before the de,fence vote came on for consideration. " A
printed statement had been supplied to the
committee, but it contained no information
with respect to last year; it was limited to
a particularization of the proposed expenditure for the current financial year. Parliament having passed an Act making the
expenditure on the defence force a special
appropriation-a proceeding which he always considered entirely unconstitutional,
a.nd which he believed had not been sanctioned in any other constitutionally-governed
country-honorable members had a right to
know how the system was working and how
the money was going. Already it appeared
that the special appropriation was not sufficient. The provision on the Estimates for
defence purposes was over £4,000, and thus
the expenditure in that direction had increased from £110,000 to £114,000, and
probably the Additional Estimates would
include some further provision; and all this
trme honorable members were in ignorance
as to what the country was getting for the
money. He considered the committee were
entitled to be inJormed how the £110,000
available dm.·ing the last financial year had
been expended; the number o"f men in each
branch of the service who were effective; the
cost of bringing Imperial officers to the
colony, and what allowances they received
in addition to passage money; the amount
per annum those officers were likely to cost
the colony while they were here;. and the
number of public buildings in their occupation, and the house accommodation provided
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for them. The committee had a right to
this information, and to supply it would
be to expedite the passing of the vote. He
wanted the information because it was his
intention to criticise the defence scheme and
call attention to its non-effectiveness as
compared with the defence schemes of other
countries.
Mr. SERVIOE stated that he had been
under the impression that the paper laid on
the table-an advance copy of which was
supplied to the honorable member for Ballarat West (Lt.-Col. Smith) some days
ago-contained all the information which
could be desired. It now appeared that the
honorable member for Ballarat-West wanted
to know how the portion of the special appropriation which had been expended during
the last two or three months had been
expended. (Lt.-Ool. Smith-" Up to the
end of the last financial year.") Expenditure under the special appropriation did not
commence until the 1st July. He had not
the slightest idea that the honorable member desired to know how much of the
£110,000 had been expended during the
last three months. His impression was that
what the honorable member wanted was a
statement of the scheme of expenditure for
the current year-a statement showing how
much money would be absorbed by the head.
quarters staff, how much by the artillery,
how much by the infantry, and so on j' and
that information was now in .the possession
of the committee.
Lt.-Col. SMITH observed that a statement of the way in which it was proposed to
expend the £110,000 available for the present year was, so far as the object he had
in view, of no value whatever. It was clear
that the Treasurer misunderstood what he
wanted. What he asked the honorable
gentleman, a fortnight ago, to furnish was
the details of the expenditure in connexion
with the defence force during the year ending the 30th June last.
Mr. SERVICE said he thought he had
a right to complain that the honorable member for Ballarat West (Lt.-Ool. Smith) had
not intimated before that he had been supplied with the wrong paper. The honorablre
member, having. been supplied at his own
'request with certain information whioh
,turned out not to be the information .he
, wanted, should not have allowed him (Mr.
, Service) to remain under the impression for
i a whole week that the information fUlI nished was that which was desired.
If the
! honorable member had placed on the notice! paper a motion setting forth the precise
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information he wanted, it would have been
forthcoming; but the fact that the honorable
member had suddenly discovered that he
wanted more information than he contemplated when he preferred his request a fortnight ago. was no reason for postponing the
vote. At the same time, if he (Mr. Service)
found that he was unable to give honorable
members such information as would enable
them fully and fairly to discuss the vote, he
would be disposed to regard that as a reasonable ground for postponement. The vote
would have been submitted a week ago but
for the understanding that the honorable
m(;lmber for Ballarat West should have time
to digest the information supplied to him.
Lt.-Col. SMITH remarked that he had
nothing to complain of with regard to the
Treasurer. He wa.s under the impression,
when he received the document to which the
Treasurer had referred, that it contained the
information which he really wanted, namely,
a detailed statement of the expenditure for
last year. It was only when he looked at it
that evening that he' found the information
was confined to the current year.
Mr. A. T. CLARK observed that he also
had been under the impression that a proper
statement of the expenditure for the past
year would be supplied, and he had looked
daily into his packet of parliamentary papers,
but in vain, for the return which the committee must have before the vote could be
passed. The committee were fully justified
in requiring a return of the cost of the gnnboats, ~he expense of bringing them out, and
.the expense in connexion with the importation
of officers, which he believed was enormous,
before proceeding to discuss the 'vote. It
was within his personal knowledge that
thousands of pounds had been thrown away
in connexion with the Naval department;
yet not one solitary line in connexion with
that expenditure appeared in the paper which
had been submitted to honorable members.
Talk of slop-manufactured goods which had
been brought into the colony: why the gunboats were a disgrace to all who had been
connected with them. He did not know
who built them, nor did he care, but, except
in the case of some of the barges which the
Harbour Trust had brought out, no more
disgraceful work had been put together than
these particular gun-boats. They were not
strong enough to hold together. The firing
of a few rounds of powder rendered necessary the putting in not only of new plates
but of new rivets, to replace those which
were shaken out. Honorable members had
the right to have before them the fullest
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information with regard both to the naval
and military forces. Certainly they ought to
know how many men had been brought out
from England, in the face of the fact that
as able drill inst.ructors as could be found
in the whole world-men ten thousand times
better than those who had been recently imported-were now walking the streets without employment. Under these circumstances
he considered the committee ought to have
the fullest information with regard to every
penny of the expenditure, and he was prepared to fight the vote even if he had to
stop in his place for a month.
Mr. SERVICE stated that the honorable
member for Williamstown was in the habIt
of making strong assertions. It was a
peculiarity of the honorable member. (Mr.
A. T. Clark-" They are always correct.")
They were never correct. In fact, he never
knew how much discount must be taken off
.them until he inquired. The honorable
member spoke about the damage to the screw
of the Childers in a manner which showed
that he knew nothing at all about it. The
honorable member talked about the gunboats as if the present Government were
responsible for them, whereas they were not
responsible for them in any way. At the
same time, he was prepared to declare, again
and again, that the late Government never
did a better thing than ordering those boats.
He was prepared to stand by the late Governmentforwhatthey did in ordering and bringing out the boats. The honorable member
for Williamstown wanted to make it appear
that whatever blame there might be in connexion with the boats should lie at the door
of the present Government. The present
Government were willing to take all the
blame so far as supporting the late Governmentin bringing out the boats was concerned,
because they considered a better course
could not have been adopted. He might add
that the Minister of Defence had had much
pleasure in carrying out the scheme initiated
by the la.te Government, with which he had
done little more than put it into systematic
form. The honorable member for Williamstown . said that the propeller could not
touch the rock unless the keel also touched
it. Did the honorable member know
where the propeller was placed in these
,torpedo-boats? Did the honorable member
know that the propeller was placed below
the keel? If he had known that, he could
not have sa.id what he did say. It was
evident that the honorable member supposed that the propeller of a torpedo-boat
occupied the same position as the propeller
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in an ordinary steam-vessel-that it was
in the stern, and worked above or on a level
with the keel. But anyone who understood
the construction of a torpedo-boat knew perfectly well that the propeller was placed in
a very different position from that in which
the propeller of an· ordinary steam-boat was
placed. It was, in fact, actually underneath
the keel. The keel of the torpedo,:,boat was
not damaged in the slightest degree. The
honorable member was completely bowled
out in his knowledge of naval architecture,
and it was to be hoped that in future he
would show a little more modesty in dealing
with matters which he did not understand,
and was not expected to understand. He
did not blame the honorable member for not
being aware of the position of the propeller
of the torpedo-boat. He (Mr. Service) did
not know the arrangement till the other
day, and he was not surprised that the honorable member did not know it; but the
honorable member ought not to come to
the House and speak with the wisdom of a
Solomon,· and with all the authority of a
man who had been in the navy all his life.
Another statement that the honorable member made, and for which he gave no authority, was that the Childers ran tilt into the
other boat. (Mr. A. T. Olark-" I did not
see it myself.") Then, if the honorable
member did not see it, who did see it?
(Mr. A. T. Olark-" If you knew, would
you not' sack' the man who told me ?")
Very likely he would, because the story was
not true. He was informed by those who
ought to know that the statement was whol1y
incorrect. (Mr. A. T. Olark-" They don't
know.") If tlle honorable member had any
authority for the statements which he had
made with reference to the accident-any
authority who would be recognised as such by
Parliament and the country-his words would
have a weight which they could not otherwise possibly have, for the honorable member himself was not entitled to speak as an
authority on naval matters. (Mr. McIntyre
- " Would it not be well to ask the Steam
Navigation Board to investigate the whole
affair?") An investigation was going on in
the ordinary course. An inquiry was ordered at once. He did not know the officer
who was concerned. He might be a "shoddy"
man, an Englishman, or an Australian, but
he would have to account for what he did.
The officer appeared to have committed an
error, to say the least, but at all events there
must be an inquiry in the ordinary way.
The honorable member brought another
charge against the Council of Defence, or
Mr. Service.
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raiher against the" slloddy" Minister. He
must say he was rather surprised that the
honorable member displayed so little sense as
to speak of a gentleman who was respected
by the whole community in such terms
-terms which could do no harm to the
Minister, but would only lower the honorable member himself. The word" shoddy"
was not even original. It was one of tho'se
imported articles which the honorable member was so fond of referring to, and, by
the way, there was no duty upo.n it. The
use of adjectives which were simply intended
to wound and not to convince was a mistake.
Every reasonable latitude was allowed· in
parliamentary debate, but honorable members ought not to deliberately use offensive
epithets against men who were universally respected, and who, although they
.might not possess the military or the naval
knowledge of the honorable member for
Williamstown, were doing their little best,
and had been for the last 30 years, to get
the colony placed on a proper footing of
defence. Why should these men be spoken
of in opprobrious terms by any honorable
member? The honorable member for Williamstown made another assertion, namely,
that recently a gun on board the Cerberus
burst. Was the honorable member an authority on guns? He was a great gun in one
sense, and no gUll made a louder report·
when it went off, but very often all that he
said ended in what he asserted occurred on
board the Cerberus-a burst. With respect
to the damage to the Cerberus gun, he (Mr.
Service) had received the following statement:-.
"This was caused by a weak shell exploding
and breaking up in the ~un, thus splittmg the
inner steel tube. A simIlar accident happened
to a gun at the bombardment of Alexandria.
And by this· mail news has arrived that one of
the tOo-ton guns recently mounted at Gibraltar,
and which had been previously tested at W 001wich, had been damaged at the first round."
The cost of repairing the damage done to the
gun at Gibraltar would be about £16,000.
(Mr. A. T. Olark-" What about that ?")
It showed that guns burst under other commanders as well as "shoddy" commanders.
(Mr. A. T. Clark-" Who is your authority
for the statement you have read ?") The
military authorities, who were supposed to
understand the matter. Might he ask who
was the authority for the statement which
the honorable member had made on the
subject? Was he a military authority?
(Mr. A. T. Clark-" No.") He regretted
to see the tendency shown by the honorable
member to despise everything that was being
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done-and being done most effectually alld
efficiently-to give the colony a real live
defensive army and navy, and to place it in
a position in which it had never been before, .
or, at all events, not for many years. (Mr.
A. T. Clark-" It never was in such a
muddled state before.") That was another
assertion made without authority. It had
also been alleged by the honorable member
thut the Nelson was lying in the Bay with
only one foot of water under her keel, and
that there was great danger of her falling
over. What was the honorable member's
authority for that statement? (Mr. A. T.
Clark-" My own eyesight.") Was the
honorable member down at the keel of the
ship to see how far it was from the bottom
of the water? If the honorable member,
instead of cutting down the top sides of the
Nelson and spoiling her 1mll, had cut a
piece off her bottom, there would have been
no danger of her going aground. The ship
was moored in her present position by the
Chief Harbour Master, who was probably,
in the opinion of the honorable member for
Williamstown, another officer who had no
sense or knowledge of his duties. (Mr. A.
T. Clark-" He is not responsible.") He
(Mr. Service) was told that not only had the
.Nelson one foot of water under her keel at
low tide, but that there were four feet or five
feet of soft mud below the bottom of the
water, so that the vessel would not hurt
herself if she did touch the bottom.
.
Mr. GRAVES asked whether the Treasurer 1Iad said that t.he officer in charge of
the Childers when the accident occurred was
to be tried by a civil tribunal?
Mr. SERVICE said he did not state
what tribunal would make the inquiry, but
it, would be held by the ordinary tribunal,
and he hoped that it would be a "civil"
tribunal. (Mr. Graves-" I understood you
to imply that it was to be by the Steam
Navigation Board.") He presmned that
the case would go before a naval tribunal.
He' was not able to speak from absolute
knowledge, but he believed that the ordinary
course followed in the English navy would
be taken. He had some information about
the land forces, as to which the honorable
member for Ballarat West (Lt.-Col. Smith)
had asked certain questions. The number
of men proposed to be enrolled in the new
militia was 3,000; the number actually
sworn in up to the present time was 2,269,
and there were 73 awaiting enrolment, which
made a total of 2,342. These men had all
passed a medical examination. This was
an important point to bear in mind. Under

18.]

Defence of the Colony.

1461

the old volunteer system there was not.hing
to prevent men who had a. narrow chest,
round shoulders, or a weak constitution
from entering the force. The~e was no
medical examination in connexion with the
volunteer force; but every man admitted
into the new militia force had passed the
doctor, and the measurements find sizes of
the men compared most favorably with those
of the men in the English army. (Mr. A.
T. Clark-" How many men have been rejected ?") A good many had been rejected,
but he did not know the exact number.
The maximum strength of the militia force
-3,000-could have been' obtained long
since had the Council of Defence been able
to accept the offers of service for the following localities: - Brunswick, Cheltenham,
Clunes, Dunolly, Dromana and Mornington,
Eaglehawk, Hamilton, Hawthorn, Lancefield, Kerang, Maryborough, Nhill, Sorrento, Wangaratta, Yarra Flats, and
Yarrawonga. The arrangements for the
brigades were such that the men in these
localities who offered their services could
not be taken into the force. (Mr. Burrowes
-" They were totally ignored, though they
were the best men for the service.") His
honorable colleague, the Minister of Defence, would be delighted to take everyone
of these men if the Assembly would vote
the money, but provision had only been
made for a corps of 3,000, whereas probably
5,000 could have been enrolled by this time,
if it had been practicable to accept the
services of men in all parts of the colony.
In order to complete the brigades and carry
out the arrangements as the Council of Defence had determined, it would be nepessary
to get the full complement of men from the
districts to which the men who had already
been enrolled belonged. A school of instruction had been successfully established, and
48 officers had passed the first course of
lectures. The number of' new officers who
had joined the force was 40. He had just
had a memorandum placed in his hands
from which it appeared that only one-third
of the men who had offered to join the militia
force had been accepted, so that, in point of
fact, between 6,000 and 7,000 men had applied to enter the force. The militia was,
thereforp., not such an unpopular body as
the honorable member for Williamstown
would make it out to be. Great interest
was being taken in the formation of rifle
clubs throughout the country districts. The
number of rifle clubs now established was
105, and fresh applications were constantly
coming in. The rifles issued on loan to the
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rifle clubs numbered 2,502. In a.ddition to
the rifles issued on loan, the members of
rifle clubs had purchased from the Government 288 Martini-Henry rifles. The rounds
of ammunition that had been purchased and'
paid for by rifle clubs since the 1st January
last amounted to the enormous quantity of
397,870. This proved that the rifles were
not being used merely for show. The
establishment of cadet corps had been taken
up warmly by the head teachers of public,
private, and State schools. The number of
cadet corps now in existence in connexion
with State schools was 29, and the number
in connexion with public and private schools
was 13, making a total of 42. AU these
.corps were established since his honorable
colleague took charge of the Defence. department. The number of rifles issued to
the cadet corps on loan was 1,248, and
the number purchased by them was 132,
making the total number in their hands
1,380. The rounds of ammunition purchased by the cadet corps since the 1st
January amounted to 39,660. If the honorable member for Stawell, who wished the
whole of the male adult population of the
colony to be armed, were now in his place,
he wonld be delighted to hear that such
rapid progress had been made in that direction, and with a degree of economy which
must commend itself to honorable members
generally. The rifle clubs and cadet corps
cost the State hardly anything. He was informed that the rifle clubs really did not cost
the State anything. They paid for their ammunition, and they gave a guarantee for the
safe keeping of the rifles which were lent to
them. The total means of defence, so far
as land forces were concerned, were as follows:-Militi~ sworn in and awaiting enrolment, 2,342; members of rifle clubs, 2,790.
In addition, should the necessity arise, the
colony could count upon the services of 300
mounted police, and at least 500 foot police.
There were also 1,380 ,members of cadet
corps. ' Moreover, as the old Volunteer Act
was not repealed, the Government could
under it raise a force of 10,000 men; and he
ventured to say that there were not 5 per cent.
of the old volunteers who would not spring
to arms at the sound of the drum if any
danger threatened the colony. These men
were all more or less trained to the use of
the rifle. The colony had therefore a very
imposing defence force so far as, men were
concerned. (Mr. Graves-" Have you rifles
for these 10,000 men ?"). He presumed
that there were far more rifles in the colony
than would supply 10,000 men. (Mr. Graves
Mr. Service.
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-" You have only 3,600 Martini-Henry
rifles.") It was not necessary that every
man should have a Martini-Henry rifle.
With reference to the cavalry, or mounted
rifles, he might mention that a scheme
was now under consideration by the Oouncil of Defence by which it was expected
that the services of a very large force of
mounted rifles would be -secured. (Mr.
Burrowes-" I am told that the attempt to
form a mounted rifle corps is a total
failure.") Then the honorable member had
been misinformed. ~is (Mr. Service'S)
statement was made on the authority of the
Defence department, and it showed that the
mounted rifle corps was not, and was not
likely to be, anything like a failure. There
were now 3,600 Martini-Henry rifles in
stock, and 3,700 more had been ordered.
There were also 5,000 muzzle-loaders in
stock; thus making a total of 12,300
weapons. He was not at all surprised that
the process of re-organizing the military
and naval defences of the colony had been
viewed with a considerable amount of suspicion and anxiety outside Parliament, and
he did not blame honorable members for
asking for information; but he expected
them to rejoice with him when he stated
the progress that was being made. The
militia force would have been completed
long ago but for the circumstances which
he had already explained; and the naval
force, he believed, was justly regarded as
being commanded by one of the most efficient officers-one of whom the mother
country was proud. Personally he (Mr.
Service) was as proud as anyone of the
ability and prowess which had been shown
by young Australia in oth~r lands as well
as in this; but it was not becoming of any
honorable members to decry the mother
country and the people who belonged to it.
He felt sorry to hear anyone cry down
Englishmen. He was sure that the honorable member for Williamstown had no
intention to wound the feelings of those
gentlemen who had come out here, at the
invitation of the Government of the colony, to join the Victorian defence forces.
Whether the Government did right or
wrong in bringing them here, the gentleme~
,themselves were not to blame in any respect.
With regard to the case of retired officers,
he had received the following memoran:dum:" This is a question that has caused the Council of Defence much trouble, as the claims of
every officer applying have to be carefully
examined. An interim list has already been
published, and a second one will shortly be
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issued, which will include the names of officers
whose claims had not been fully examined at the
time the first list was published."

With respect to the calling in of swords
and accoutrements, the Minister of Defence
h~d supplied the following memorandum : " As exception has been taken by Lieut.-Col.
Smith and a few other officers of the old volunteer force to the request that they return their
swords and accoutrements, it may be well to
point out"1. That the bulk of the volunteer officers
purchased their swords and accoutrements at a
cost of from £8 to £ 10. 2. That some of the
officers had swords and accoutrements issued to
them on loan by the Government. 3. All Goyernment property had, of course, to be called
in when the volunteer force was disbanded. 4.
Some of the officers claim that they should be
allowed to retain their swords upon the ground
that they have used them for so long a time. 5.
Upon the same grounds many privates might
with e9.ual force claim to be allowed to retaiu
their rIfles. 6. As Minister, I have no power to
give away Government property, but I have
placed both officers and melt-on the same footing
by permitting them to purchase their sword or
rifle at reduced prices."
.

At the present moment the naval forces included the Cerberus, two gun-boats, and
three torpedo-boats, all of which were reported to be in good order. (Mr. McIntyre
-" Barring the accidents.") With reference to the "shoddy"~ gun-boats - (Mr.
Mclntyre~" Leave that term alone.") He
would if the honorable member for Williamstown would shake ha~ds, and say that he
wQuld never use th~ ~erm again. (Mr.
McIntyre-" What aboutJihe gun-boats 1")
The report of Mr .. vVilsQn, Engineer. of
Ports and Harbours, spoke of these boats as
being in excellent condition. That report
was got at his (Mr. Service's) instigation,
owing to the remarks made in the Assembly the previous week, and it never went to
the Minister of Defence, at all. U nfortu'l~ately he had left it in his office, but he
wQuld produce it on·a future occasion. He
cOQ-ld state, however, from recollection, that
the condition of the boats was referred to as
exceedingly satisfactory. rhe torpedo-boats
were spoken of in the h,ighest terms.· He
believed there was some ground to think
tha.t the gun-boats were. not equal in point
of finish to the others, b",t there was· not a
wolXl in the report to indicate that they were
uni;teaworthy, or that they were not strong,
sta.unch, and able to do their work. (Mr.
Graves-" Is that report signed by Mr.
Wilson ?") Yes; and a better authority
did .not exist in Victoria. ' He did not think
the~e was a sq,perior Elngine~r to Mr. Wilson,
as far as naval architecture was concerned,
eith~r here or anywhere else. .Every one
recognised him to be a m~n of undouLted
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knowledge; ability, and integrity. (Mr. C.
Young-" He is a thoroughly good man.")
He (Mr . Service) was delighted to hear honorable members speak out, and give a good
character to a public servant who deserved
it. After the information which he had
given to the committee, he hoped that the
vote would now be allowed to pass.
Mr. BENT said he thought the information given by the Treasurer was eminently
satisfactory as far as the late Government
were concerned. If they could see their way
clearly to honestly and faithfully support
the Government in this vote, of course they
would do so. As regarded the military and
naval officers who had been brought from
England, the late Government had every
reason to believe that those who were
selected at their instance were first-class
men. He would suggest that the papers
referred to by the Treasurer should be
handed to the press, and that the vote should
be postponed until next week, so that honorable members might have the opportunity
of carefully considering the information
which had been laid before them. (Mr.
Service-" I have no objection to that
course.") He regretted that the Treasurer
had lectured the honorable member for
Williamstown, for it was well known that
whenever that honorable member made a
statement in Parliament he djd so upon
some information received.
Mr. A. T. CLARK stated that he was
much obliged to the Treasurer for the personal attack which had been made upon
him. He had been perfectly aware that it
was coming. He had expected that, at the
first opportunity in connexion with any discussion on the military and naval affairs of
the colony, the honorable gentleman would
be as bitter, as nasty, and as ungenerous
towards him as he possibly could be. He
was under no obligation to the Treasurer,
and he would take very good care to be respected by the honorable gentleman during
the remainder of the session at any rate.
As to the Treasurer's description of the
situation of the propeller of the torpedo-boat
Childers, the honorable gentleman ought to
have common sense enough to know that
the keel of the boat could strike the rock
when the propeller was dragging behind.
There could be no doubt as to the fact that
she did strike with her keel first. When
the honorable gentleman lectured him on his
supposed ignorance of naval and military
matters, it should not be forgotten that, if
he (Mr. Clark) had not called attention to
: the occurrence of the accident, the public
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might not have heard a word about it. (Mr. were active young fellows who took a great
Staughton - '.' It was mentioned in the pride in their work, anel spared neither time
Hemld newspaper.") The Herald was the nor expense in order that it should be done
only paper that had any account of the acci- well, and it was a thousand pities they should
dent until he (Mr. Olark) called attention be pushed on one side. Perhaps there was
to it. (Mr. Anderson-" Did you furnish no country in the world which could produce
the information to the Herald ?") He did ~ finer body of cavalry, with respect to both
not, but he took credit for bdnging the horses and horsemanship, than Victoria.
matter under the notice or Parliament. He Yet, after all the men of the Sandhurst troop
would like to know the Treasurer's authority had done, and although it was well known
for· the statement that the amount of the that they had spent a very large amount on
damage to the Childers was only £10? The their chargers and their accoutrements, inaccident occurred several days ago, and there cluding their swords, all the notice they got
llad been plenty of time to ascertain the ex- that they were to be disbanded was a simple
tent of the damage. (Mr. Service-" We note stating that their services were no
must have the vessel out of the water.") longer required. According to the best
She would have to be towed up. He was authorities, cavalry formed a most important
perfectly sure that a great deal of damage . portion of every military body, but at the
was done; and, if the vessel was not towed present time the defence force of Victoria
up, the Oouncil of Defence would be respon- possessed no mounted corps worth speaking
sible if any lives were lost. (Mr. Service- of. Moreover, the districts which were best
"She steamed down all the way.") The a ble to furnish troops of horse were studiously
Treasurer seemed very anxious to discover ignored and slighted. The letter to which
how he (Mr. Olark) became aware that he (Mr. Burrowes) alluded requested inforthe Nelson was nearly aground, but he could mation as to what was to be done about the
inform him "that a man need not know very Sandhurst cavalry orderly-room, for which
much in order to be able to see for himself of course there was no longer any use.
whether a ship was or was not almost touch- It was constl'Ucted at considerable cost, for
ing bottom. Moreover, he (Mr. Olark) knew it provided accommodation for the mounted
that the explanation given with respect to gun with which the men used· to practise,
the bursting of the Gerber·its gun was not a.nd the Government were simply asked to
correct. Not a particle of proof had been give a valuation for the improvements that
offered to show that the accident did not had been effected. Throughout the whole
occur through gross carelessness. All the of the colony there was. but one opinion as
sneers in the world should not deter him to the way in which the cavalry had been
from doing his duty. His argument was treated, namely, that the districts which forthat the Government were every day import- merly contributed their respective quotas to
ing shoddy to do work that could be as well the mounted force had been deliberately and
done by the people in the colony who were directly insulted. What else could bethought
now walking the streets for want of employ- when a body which had always distinguished
ment. Some of the work sent out was itself by its serviceableness in the field, and
utterly disgraceful. He· was aware that by the way in which it.furnished escorts for
one of the torpedo-boats was first-class, both the Governor, and which cost the public
as regarded material and machinery-the treasury little or nothing, was utterly and
firm who built her were celebrated for capital totally ignored?
workmanship-but the case was not so with
Mr. PEARSON remarked that the Treathe other boats. It was time the honorable surer's explanation was so satisfactory that,
members who professed to be protectionists as far as he (Mr. Pearson) could see, there
set about carrying out the pledges they gave was no reason why the defence vote should
to their constituents.
not be passed that night; but, perhaps,
Mr. BURROWES complained that no after the rather violent attack the honorable
answer had as yet been given to the letter to gentleman had made on the honorable
the Government from the officers of the member for Williamstown, it would be wise
lately disbanded Sandhurst troop of horse, to let progress be reported. No doubt the
which the Treasurer promised him some time information the Treasurer had furnished
since he would hand to the Minister of Defence. included almost all that the honorable memThere could be no doubt that very great ber for Ballarat West (Lt.-OoL Smith)
injustice had been done to that corps~ which wanted to know, but there was just one
had always shown great efficiency in per- other point that was worth clearing up.
forming its duty. Most of its members Last year £80,000 was devoted to land and
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naval forces. This year the special appropriation of £110,000, with the additional
£4,572 now asked for, was to be applied to
the same purpose; but it was obvious that,
inasmuch as all the men were not yet enrolled,
there would be a considerable saving. Under
these circumstances, would the balance be
spent in defraying the cost of bringing out
the new boats-if it were, the work: might
be regarded as cheaply done-or would that
expense be paid for through an additional
estimate? With respect to the accident to
the Childers, the Treasurer was not quite
fair to the honorable member for Williamstown, because it was hardly possible, without special information, to conceive of a
collision with a vessel's propeller that did
not result in injury to her keel. Of course,
as matters stood, there might have been only
a mere touch, just enough to fracture a
blade. As to the affair with the Cerberus
gun, the honorable member for \Villiamstown was quite mistaken in supposing that
similar casualties were not comparatively
common. He (Mr. Pearson) remembered
more than one .affair of the kind. In fact,
it seemed almost impossible to use enormous
ordnance and their proper projectiles without a continual liability to accident from
the untimely bursting of the latter. The
colony must pay the cost, drawing from the
incident the moral that too much care could
not be taken. It would be wise to replace
the gun, and perhaps it would also be well
to anticipate a repetition of the explosion.
It was worth notice that Captain Mandeville
was fortunate enough to escape from accidents of the kind. (Mr. Staughton" Was he not in charge when a boat full of
men were blown up at Queenscliff ?") That
was quite a different piece of business.
Considering how pitilessly Captain Mandeville was slandered by the conservative press,
and how indefatigably he was attacked in a
variety of ways during a number of years, it
was peculiarly satisfactory to find his merits
acknowledged by his successor. It was
indeed most creditable to Captain Thomas
that one of his first acts in his Victorian
command was to pay Captain Mandeville
the compliment that was justly his due for
the splendid condition of his ships when he
handed them over.
Mr. SERVICE observed that British
sailors were celebrated for their generosity,
and therefore Captain Mandeville being
spoken of as he ,vas by Captain Thomas was
not very surprising. He (Mr. Service) had
not hitherto read to the committee the official
reports of the Childe1's accident, because he
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f~ncied they had appeared in the press, but
he would now do so. The first, which was
from Lieut. Hutchinson to Captain Thomas,
the naval commandant, was as follows : -

" Geelong, ~eptember 16, 1884.
"I have the honour to report to you that at
about 12.15 p.m. yesterday, while steaming at
full speed off Point Wilson, the screw of the
Childers took the groUl;td. I proceeded at moderate speed, and on arrival here found that one
blade of her screw is sheared close to the boss,
and that another is considerably damaged. No
damage has occurred to the screw shaft or stern
bearing, and the hull has not been touched in
any place." -

The next report, which was from Captain
Thomas to the Minister of Defence, gave
more details. It was to the following
effect:" Geelong, 16th Sept" 1884.
"I have the honour to report an accident which
happened to the Childe1's on her passage from
Williamstown to this port.
" Whilst passing Point Wilson the blades of
her screw, which project considerably below the
keel of the boat, took the ground; one blade was
broken off short, and another damaged; the
vessel was, however, able to proceed at a speed
of nine knots into port.
"I have investigated the matter, and am of
opinion that the accident must have occurred on
the 6ft. patch marked in the chart S.E. off Wilson's Point, distant about four cables. The
soundings, being marked for low water, should
enable the boat to cross the patch at any other
time of tide.
"At the time the accident occurred it was
high water, and Lieut. Hutchinson was therefore
jU!'ltified by the chart. . . . .
" I enclose Lieut. Hutchinson's letter reporting
the circumstance to me.
"The Childel's is in aU respects efficient, except that it will not be advisable to drive her at
a high rate of speed-say, above ten knotsuntil her propeller has been replaced by a spare
one now on board the Albert."

The last report was also from Captain
Thomas, and it was evidently written in
reply to a telegram from the Minister of
Defence, to wbom it was addressed. It
was as follows : 4. Geelong, 16th September, 1884.
"With reference to your telegram about the
second-class torpedo-boat, I have the honour to
inform you that the Childe1's is perfectly serviceable, and, to the best of my belief, has suffered
no injury except the damage to the blade of the
screw already reported.
" I have directed Lieut. Collins to call on yon
at the Defence-office, who will be able to answer
any questions on this subject."

The committee had now all the information
on the subject of the accident that the Government possessed, and he would simply
add that an inquiry into the affair would
take place in due course. In reply to the
question of the honorable membl3.r for East
Bourke Boroughs, he begged to inform the
honorable member that the cost of bringing out the gun-boats and the torpedo ..boat
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was defrayed out of the defence vote for
1883-4.

Mr. C. YOUNG thought that as the
honorable member for Williamstown could
hardly have supposed that the propeller of
the Childers was below her keel line, his
remarks were not unjustifiable. Inasmuch as
there was to be an inquiry, he (Mr. Young)
would not express any opinion as to the
nature of the accident, but he could not refrain from observing that the commander of
the torpedo-boat ought to have known where
the Bay shoaled. If he did not, running
his vessel against the ground as he did
might be regarded as a 'rather expensive
method of making a survey on Ilis own
account.
He (Mr. Young) would say,
further, with all due regpect to Captain
Thomas, whom he did not know, that it was
extraordinary to find him, when he knew an
inquiry was about to be held, exonerating
his junior officer from all blame. Seeing that
probably he would himself be a member of
the board of inquiry, or that at all events it
might be largely composed of his subordinates, it could scarcely be right or just for
him to express himself in that way.
Mr. SERVICE observed that Captain
Thomas' expression of opjnion could not
affect the finding of the board of inquiry in
the slightest way. All he said was that
Lieut. Hutchinson was justified by the
chart. It was the duty of the Naval Commandant to give the Minister of Defence
every information he could about the
accident.
Mr. C. YOUNG considered that in no
case could Lieut. Hutchinson be justified for
trying to discover how close he could go to
the shoal. A~ for the Cerber1.ts accident,
he (Mr. Young) must confess that he never
heard that her guns were about to be fired
without dreading some fearful catastrophe.
Mr. CONNOR thought that the attack
of the honorable member for Williamstown
upon Captain Thomas and Lieut. Hutchinson wa's 'most uncalled for. The honorable
member set himself up as a naval and
military authority, but nobody was aware
that he possessed any qualification entitling
him to do so. His (Mr. Connor's) opinion
was that Captain Thomas was a thoroughly
competent officer of whom the colony might
well be proud. He investigated the matter of
the accident as far as he possibly could, and
the report he sent in was a perfectly true
one. As far as he (Mr. Connor) could learn,
Lieut. Hutchinson was not at all to blame.
He ought not perhaps to have gone so close
to the shoal as he did, but according to the
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chart it should have been covered at the
time by at least 2 feet of water to spare. "
Mr. A. T. CLAR.K observed that he
ne,Ver blamed Captain Thomas. Since the
Treasurer had stated that he would give thecommittee every information he possessed:
about the defences, he (Mr. Olark) woul'd
ask him for a return showing the cost of all
the gun-boats-that was to say, the cost of
their constrnction and of bringing them out
. -the number of men, who came out with
them, the number that were afterwards re:tained in the Victorian service, and the pro...
bable annual expense of keeping up the
present naval forces. Also, in view of the
fact that out of the £110,000 specially appropriated for defence purposes during the
present year, £78,844 was to be spent on
the land forces as against £28,749 to be
spent on the naval forces, he would like to
know the expense attaching to the importation of the new military officers-the cost of
bringing them out, and of their allowances,
I and also the exact amount of their salaries.
Further, he wanted to know what would be
, Victoria's share of the cost of bringing out
i an Imperial officer to inspect the defences
of all the colonies.
Mr. SERVICE remarked that the honorable member for Williamstown had better
state in writing what he wanted, for he (Mr.
Service) was unable to take a mental no to
of the items of information he required.
Mr. J. J. MADDEN said he was informed that out of every three men who
presented themselves for enlistment -in the
Victorian land forces only one was accepted,
and he would like to know, in the interests
of the native youth, whether such was
actually the fact?
Mr. SERVICE stated that there could
be no doubt that such was the case. He
would endeavour to supply the honorable
member with further information on the
subject.
Mr. GRAVES asked the Treasurer whether he had ever contemplated, in the interests
of federation, the establishment of a federal
gun powder manufactory for the supply of
all the Australian colonies? It was reported
that gunpowder could be very well manufactured in Australia, the wood of the native
willow being highly suitable for the purpose,
and the advantages derivable from such an
arrangement were undoubtedly numerous.
For instance, it had been often stated by
experts that, to lessen the chance of accident
from the premature ignition of powder, it
was essential that the article should be as
fresh as possible. In no case should it be
I
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allowed to lie for a long time and become
stale. Besides, there were a great many
reasons why, in the event of hostilities, the
Australian colonies should be able to fall
back upon their own resources for supplies
of ammunition.
Mr. SERVICE said he would look into
the matter.
Mr. W. MADDEN inquired whether,
during the sittings of the Sydney Convention, the propriety of establishing defences at
Newcastle was ever mooted? He observed
that, in the French operations against China,
one of the first things done was to seize
upon the local coal mines, and he \vould like
some assurance that, if Australia was involved in war, the Newcastle coal supplies
would not be at once cut off.
Mr. SERVICE thought the point raised
by the last speaker was highly important,
and he would make a note of it.
Mr. GAUNSON remarked that if ever
the fears of the honorable member for the
Wimmera (Mr. Madden) were realized, the
event would greatly tend to develop the
Gippsland coal mines. It was to be regretted ror many reasons that the honorable
member for Williamstown felt it to be his
duty to refer to the imported military
officers, who were unquestionably endeavouring to perform their duty conscientiously,
as "shoddy." Perhaps it was the peculiar
walk in life of the Ministerial llead of
th,e Defence department that led the honoraole member to use the phrase, but still it
was unkind and uncalled for. Although
the Government were quite right in calling
for a report from Captain Thomas on the
subject of the Childers accident, they
blundered greatly, nnd also prejudiced Captain Thomas's position whep they published
his report. It was the curse of Governments in this country that they allowed
newspaper reporters to be always buzzing
round and ear wigging them. (Mr. Service
-" Captain Thomas's report crossed the
Nevertheless
telegram asking for it.")
there was no excusing the needless publication of the report.
Mr. SERVICE stated that he had just
received a memorandum informing him that
the .New South Wales defence seheme included the defence of Newcastle.
Mr. WOODS stated that if, by any
chance, an enemy deprived Victoria of a
supply of coal from Newcastle, the colony
would be perfectly able to find a supply
within its own borders. It wo·uld indeed be
a most beneficial thing for Victoria if New
South Wales were to clap an export duty
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of lOs. per ton on her coal. (Mr. Zox" It would be ruination.") Nothing of the
sort. It would simply lead to the development of the Victorian coal-fields. There
were plenty of coal-fields close to the
Gippsland Railway. In fact, there was a
succession of them from the railway to the
coast. There was also a goor! field at Ki1cunda, and coal existed from Cape Patterson to the Moe. Since it seemed that
necessity alone would drive Victorians to
develop their coal resources, it would not be
a bad thing when that necessity arose, and
forced the community to save itself from
annually sending £300,000 or £400,000 to
another colony for coal. He believed that
about 2,000 men could be constantly employed there, and he would hail with satisfaction the news that New SouthWales had
determined to put a duty of 5s. or lOs. a ton
on coal exported from that colony, because
then Victoria would be compelled to develop
its own resources.
The vote was thtm postponed.
ALBERT-PARK LAKE.
Discussion (adjourned from September
10) was resumed on the vote of £39,338
to complete the vote for road works and
bridges.
lVIr. GAUNSON remarked that the
metropolis was very badly off for aquatic
racing grounds. The Yarra was wholly
unsuitable, and the Saltwater River was an
abomination. In Sydney aquatics had become the most national sport, and a race
rowed there a few weeks ago was witnessed
by 100,000 people. When Hanlan came
to Melbourne and gave an aquatic exhibition at the Albert-park Lake, the attendance
numbered only 10,000 or 15,000 at the
outside. And why? Simply because the.
. Government had not made use of that
beautiful sheet of water as a national aquatic
racing ground. It did not really form part
of the duty of the municipality of South
Melbourne to expend their money on this
lake, and the Government should treat it
from a national point of view. There were
in the lake a number of small islantls,
which were merely obstructions; and if they
were removed, and the water kept in good
condition, the Albert-park Lake would become the national racing ground for all
rowing . matches. He trusted that the
Premier would take the matter into consideration.
Mr. SERVICE stated that Mr. J. M.
Bruce waited on him some time ago to

know if the Government would give some

,
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encouragement towards the raising of a
very considerable fund, by means of a bazaar
or something of the kind, in order to increase the ornamentation of this sheet of
water. He gaye Mr. Bruce every possible
encouragement, and believed that he went
away quite satisfied. He had not heard'
what further steps had been taken, but the
Government would be glad to assist in the
matter as far as possible.
MELBOURNE W ATOH-HOUSE.
Mr. ZOX said he wished to draw the
attention of the Minister or Public Works
to the watch-house in Swanston-street. The
building was thoroughly unfit for the purpose for which it was used, and the noise
made at night was such that a number of
gentlemen from the Victoria Coffee Palace
waited upon him to ask him to bring the
matter under the notice of the Government.
It would be very desirable to remove the
watch-house from this locality altogether,
as it wag a great annoyance to a respectable
neighbourhood.
,
l\fr. GAUNSON remarked that the
complaint of the honorable member for East
Melbourne (Mr. Zox) was well founded, and
something should be done to mitigate the
terrible nuisance and evil which existed.
The Minister could only gain a notion of
what the place was like by visiting it at two
or three o'clock in the morning. What
took place there was not fit to be mentioned,
and there was pressing necessity for some
accommodation in the interests of decency.
The vote was agreed to.
MINING DEPARTMENT.
On the vote of £17,958 to complete the
vote (£21,558) for the Mining department,
Mr. C. YOUNG drew attention to the
item of £750 for the salary of the Secretary
for Mines and Wa.ter Supply, and asked if
the Government intended that this should
be the amount of the salary of the head of
the Mining department? He would point
out that this officer had the supervision of
not only the Mining department but also
the Water Supply department, the aggregate expenditure of both departments being
over £200,000 per annum, and further he
was Chief Mining Surveyor. The salaries
of the heads of other departments, Who had
charge of far less expenditure, were £900 a
year, and in some cases £1,000, and surely
the Government could not intend that the
maximum salary of the head of these two
departments should be only £750 per annum.
It would be lowering to the status of the
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Mining department if the salary of its chief
was to be made so much less than that of
the heads of other departments, especially as
the previous occupant of the position, Major
Couchman, received £1,000 a year. The
duties were so arduous in Major Couchman's
time that he had frequently to take work
home with him, and since then the work had
increased, especially in the Water Supply
department.
Mr. BURROWES said he could endorse
the remarks of the honorable member for
Kyneton from personal experience. Moreover, he might say that he did not think
there was any department in the service the
officers of which were more efficient and
willing to work than the Mining department.
The officer alluded to really performed the
duties of three officers, being not only Secretary for Mines, but also Chief Mining
Surveyor and head of the Water Supply department. He was certainly deserving of a
higher salary than that given to him.
Mr. GAUNSON stated that singular
injustice had been done to one officer of
this department, Mr. Tobin. When efforts
were made .to obtain the classification of
various officers, they were made clliefly in
his interest, but curiously enough Mr. Tobin
was passed over, and other gentlemen in
whose interest the movement was not started
got the benefit of it. Mr. Tobin had not
only passed the civil service examination,
but also the law examinations, in order to
qualify himself for a special legal appointment as clerk of petty sessions or in the Law
department.
Mr. BOSISTO observed that Mr. Tobin
was a constituent of his, and it appeared
that he had been set aside in favour of other
individuals when his turn came properly
and ri'ghtly for )?romotion. He had only
heard Mr. Tobin's side of the case, as he
had not had an opportunity of speaking to
the Minister on the subject. Mr. Tobin's
friends, however, considered that he had.
been very unjustly. treated, and he (Mr.
Bosisto) would ask the Minister to look
into the case.
Mr. BOWMAN remarked that it was
very unfair that the present Secretary for
Mines, who had worked his way up in the
service, should receive £250 a year less than
his predecessor. Was it because he had no
political influence? (An Honorable Member
- " Is this not political influence ?") No
one had ever spoken to him (Mr. Bowman)
about the matter, but he knew the officer in
his department, and he knew that he was a
valuable public servant. He had never been
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an advocate for paying civil servants more the other two officers received £200 per
than they were entitled to, but, when the annum. vVhen Mr. Tobin was transferred
salaries of other officers were being increased, to the Mining department, in 1878, he rehe could not understand why the Secretary ceived a salary of £250 per annum, Mr.
for Mines should be almost snubbed by being Everett's salary being then £300, and Mr.
paid £250 a year less for occupying the Hanlon's £260. Since that time Mr. Everett
position for which his predecessor received had received an increase of £75 altogether,
£1,000 per annum.
his salary being now £375; Mr. Hanlon
Mr. WHEELER thought that, if there had received an increase of £100, his salary
was anything in Mr. Tobin's case, it should being £360; and Mr. Tobin had also rebe inquired into. He had known Mr. Tobin ceived an increase of £100, llissalary being
for twenty years, and he believed him to be £350. He was also classified, and at the
an efficient officer. As to the Secretary top of the 4th class. He was fortunate
for Mines, there was certainly no department enough, by persistent agitation, in season
in the State more important than the Min- and out of season, to succeed in getting
ing department, or one which required more classified. -(Mr. Bosisto-" He passed his
knowledge and attention, and, considering examination.") The two other gentlemen
that the late Secretary receiyed £1,000 a were also promised classification, but llad
year, he thought that, if the present oc- not received it, and Mr. Tobin's only ground
cupant of the office discharged his duties of complaint was that these officers had reequally well, he was entitled to an increase ceived, this year, an increase of £25 each,
of salary.
'
to which they were fairly entitled. While
Mr. LEVIEN said he was delighted to Mr. Tobin was, for the first time, at the top
hear the bead of the Mining department of his class, the two other officers were not
spoken so highly of by honorable members. classified at all, so that Mr. Tobin had
He believed that the officer was aU that 11on- nothing whatever to complain of. On the
orable members had said, and the Goyern- contrary, considering that he did not fill a
ment had recognised his capacity by placing position of anything like the responsibility
him in the position of Acting Secretary for of the two other officers, and was not do'ing
Mines. (Mr. C. Y oung-" Is he not Secre-' work in any way so important, he had been
tary ?") At present he was only Acting very fairly treated.
Secretary, and if honorable members conMr. McINTYRE remarked that one of
sidercd that he had already received a large Mr. Tobin's complaints was that he was not
increase of salary-from £525 last year to given important work to do.
£750 this year-and that Major Couchman,
Mr. BURROvVES stated that he could
. who was at the time of his retirement almost corroborate the statement of the Minister of
the oldest public officer in the service, only Mines as to Mr. Hanlon having been proreceived £1,000 per annum, after many mi1::led classification. He was also one of
years of very' excellent service, they would the oldest officers in the department, and
see that the officer referred to was being there was not a better man in it, but he had
fairly dealt with, and he (Mr. Levien) be- been kept back because he was one of those
lieved tha~ he felt quite satisfied with his -., men who would not seek for political inposition. As to Mr. Tobin, he thought that fIuence. If he (Mr. Burrowes) had remained
when he told honorable members exactly in office he would have endeavoured to
how the case stood they would admit that classify Mr. Hanlon, because there was not
the complaints which had reached them were a more efficient officer in the service, or one
quite unfounded, and that Mr. Tobin had wlfo had passed more strict examinations.
been very fairly dealt with by the depart- (Mr. Bosisto-" He has not passed his exmente
His complaint was that he had alllination at all.") He passed severe exsuffered au injustice by two gentlemen amination before he came to this colony.
whom he particularly referred to-Messrs.
Mr. McLELLAN considered that Mr.
Hanlon and Everett-receiving an in- Tubin's complaint was a fair one. He had
crease of salary this year. In the first passed the examination required by the
place', Mr. Tobin was junior to both Civil Service Act, while two other gentlethese officers. He entered the service men had been promoted over his head, pracin the Customs department, in June, 1866, tically into the 3rd class, who had passed no
while Mr. Everett entered the service in examination of any sort. They received
1865, and Mr. Hanlon in May, 1866. When £360 each, while he only received £340.
Mr. Tobin entered the service he received He (Mr. McLellan) trusted that the Min£130 per annum, while at that time each 9f ister of Mines would inqllire further i~tQ the
SES. 1884.-5 G

'
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case, as apparently a wrong had been done,
and it should be rectified as far as possible.
Mr. G RAVE S expressed the opinion
that the Secretary for Mines had a strong
claim to a higher salary. He entered the
service in 1865, and had gradually worked
his way up. If he was fit for his present
position, there was no doubt that he was entitled to be treated like the heads of other
departments. As had been pointed out, he
had, in addition to his duties as Secretary,
to act as Chief Mining Surveyor, and also
to supervise the Water Supply department.
Additional duties were throWll upon him by
the Mining Machinery Act passed last session, as he had to superintend the carrying
out of the Act in regard to the examination
of engineers, &c. He (Mr. Graves) trusted
that the Secretary for Mines would be placed
in the same P9sition as the heads of other
departments.
Mr. GAUNSON stated that he was
prepared to show that the Minister of Mines
did not understand the case of Mr. Tobin at
all. A promise was made to the Assem bly
by the honorable member for Ballarat West.
(Lt.-Ool, Smith), when Minister of Mines in
February, 1880, that not less than four officers of the department, including Mr. Tobin,
should be classified. And what was done?
The other officers were classified, but Mr.
Tobin's classification was delayed a whole
year. While Mr. Tobin was in the Oustoms
department his salary gradually mounted
from £130 to £300 a year, but, in order to
get classified, he exchanged, at a loss of
salary, into the Mining department with an
officer who had formerly been in the Oustoms. Mr. Tobin's case was brought under
the notice of the Assembly by Mr. L. L.
Smith, in 1881. He (Mr. Gaunson) did
not wish to detain the committee by referring
further to the matter if the Minister would
promise to reconsider it.
Mr. LEVIEN stated that he would supply the honorable tnember for Emerald Hill
(Mr. Gaunson) with a precis of Mr. 'robin's
case.
.
Mr. GAUNSON said, in return, he would
commend to the consideration of honorable
members what they would find in IIansard,
vol. 35, p. 1,772.
Mr. BOSISTO suggested that, if he and
one or two other honorable members were
allowed the opportunity of looking into the
papers relating to the case before the vote
was reported, Rome arrangement might
possibly be arrived .at.
Mr. O. YOUNG explained that the position he took up was that it was not right to
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reduce the salary of the permanent head of
the Mining department. He considered it
should be on a level with the salaries of the
heads of other departments. He had had
no communication with Mr. Langtree. (Mr.
Gaunson-" No more have I with Mr.
Tobin.") It was to be hoped that, next
year, Mr. Langtree would be rated as Secretary, and would be in receipt of the salary
which properly attached to the office.
The vote was agreed to.
PROSPECTING.
On the vote of £21,000 to complete the
vote (£25,000) for prospecting for gold,
coal, &c.,
Mr. BURROWES called attention to the
fact that this vote consisted of two items,
namely, for the purchase and working expenses of diamond drills, £15,000; and to
assist parties of miners in prospecting operations, £10,000. The grant of money for
prospecting was the legitimate way to assist
the mining interest, but £10,000 for this
purpose was wholly inadequate-it was only
like a drop in the bucket. He would be
glad if, before the vote was reported, the
Minister of Mines would furnish a statement showing how the vote for last year was
expended.
Mr. McINTYRE considered it an insult
to. the mining interest to dedicate only
£10,000 of the public money to prospecting.
(Mr. Levien-" The vote last year was
£30,000.") Ye~, but£20,000of the amount
was for expenditure in connexion with
diamond drills. He was pleased at the idea
o.f the drills being used as an aid to the miner,
but there was not a shadow of-doubt that a
properly organized system of prospecting was
far more successful than any other instrumentality in the development or mining.
Oonsidering that a larger number of goldnelds representatives should be present when
the vote was discussed, he would move that
the Ohairman report progress.
Mr. LEVIEN o.bserved that the expenditure on account of diamond drills had been
reduced from £20,000 to £15,000, but he
had the assurance of the Treasurer that, if
more money was required, it would be forthcoming. The amount for prospecting was
the same as last year. He would be in a.
position to show to the House, next week"
how the £ 10,000 placed at his disposal
last year was expended. So far no signal
failures had bad to be reported in cOllnexion
with the prospecting vote. That vote had
boo-n the means, to his knowledge, of keeping; ~.l~y~ f?0rr.\e hal.f-<.~ozen '(ompanies. It
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11ad been the means of setting some 400 or the amount for prospecting should be iIi500 men to work at Stawell. So that it creased. He had been quite unable to find
was not right to say that £10,000 for any authority for the rule laid down in
prospecting was no good. The total sum the Assembly of late yeats, which curtailed
which had been voted for diamond· drills up the rights of honorable members to a very
to the present time was £105,000.
great extent. He did not propose to deMr. FINK remarked that he must con- bate the point now, although he held in his
fess to a feeling of considerable disappoint- hand some thirty or forty cases of resolument at finding no more than £10,000 set tions in favour of the increase of votes
apart for prospecting. He was a member having been moved in Oommittee of Supor a very influential deputation that waited ply. According to the last edition of May,
upon the Minister of Mines on this subject published in 1883, no alteration had been
several months ago, and, understanding that made in the practice of the House of Oomthe Minister was entirely in accord with, and mons in this respect, and the practice was
sympathized with the deputation, he was in observed in the Assembly up to 1876. How
hopes that, if he could not provide the sum an altered practice had come about he was
(£100,000) asked by the deputation, the at a loss to conceive. He was surprised
sum placed on the Estimates for prospecting that the Minister of Mines 11ad not seen his
would be at least £50,000. (Mr. Gillies- way to increase the prospecting vote after
" The Estimates were then framed.") He the representations wl1ich were made to l1im
was inclined to think not. He was afraid by one of the lai'gest and most influential
the Minister of Mines had not represented deputations that ever waited upon a Ministhe matter to the Oabinet as he ought to ter in Victoria-a deputation of which he
have done, or £25,000, if not more, would (Mr. McLellan) was a member. He hesihave . been provided. It was well known tated to move that in the opinion of the
that the mining industry had been languish- committee the amount for prospecting should
ing some time, and therefore he held that it be increased by £30,000, simply because of
ought not be treated by the Government in the lateness of the hour, and not because of
a scurvy manner. Besides, according to the any feeling on his part that he would not
Minister's own showing, the votes for pro- be able tb maintain his· position in the face
specting had been productive of the great0st of the ruling of the Speaker, the Ohairman
benefit; and that fact, he submitted, was suf- of Oommittees, or anyone else.
Mr. 'VHEELER stated that he, as
ficient to warrant the committee in insisting
another member of the deputation that had
upon a substantial increase of the amount.
Mr. A. T. OLARK considered that if been referred to, had also been in hopes that
Parliament could afford to spend £114,000 the Government would have proposed, this
on a useless defence force, it might fairly year, the appropriation of something like
spend one-half, or at all events one-fourth, £50,000 for prospecting purposes. He conof that amount in developing the mining sidered that amount would not have been at
resources of the country. It was the min- all too much. Mining was now something
ing interest which had made the colony, and very different from what it was years ago.
yet that interest, he was sorry to say, was Deep sinking was the order of the day; and,
at present in a very depressed condition. if new gold-Belds were to be opened up,
Stawell, he found, the last time he visited Parliamentwould have to make liberal grants
that place, was nearly depopulated; and he forprospectillgpurposes. With regard to last
understood that at Maryborough matters year's vote, there was a general impression
were not nlUch better. Under these circum- that it was distributed too much in "dribs"
stallces he would suggest that there should and "drabs"-in amounts too small to
be a larger expenditure on diamond drills do much good; but this could be avoided
if the Minister of Mines had a larger sum
than was proposed.
Mr. McLELLAN observed that he was p1a.ced nt his disposal. There were many
very sorry the Minister of Mines was not . cases of a number of men working for several
disposed to·give way in this matter. He years at claims without obtaining any sucwas inclined, although it might be contrary cessful results, but with every prospect of
to the Ohairman':::! ruling, to move-in ac- doing so if operations we).'e continued, and
cordance with tbe well-established practice it was in iuch cases that aid from the State
of the House of Oommons, and in accord- grant fOl' prospecting was fOUl;d to be ~ost
unce with what was the practice of the useful. With regard to the dialUond dnlls,
Assemb1y for many years-a resolution he was glad to sn.y that the system adopted
affirming the opinion of the {JOJllIlfittee that by the Go'Vernment of giving each mining
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