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Mr. WILSON said the line could be
opened at the commencement of the new
year, but the Engineer-ill-Chief and the
Traffic Manager had recommended that
the opening should be deferred until the
9th J annary.
Mr. HARBISON called attention to
the fact that the fences of the road which
crossed the railway at Essendon werc so
placed as materially to cont.ract the width
of the thoroughfare, under which circumstance accident was to be apprehended on
the bringing of mobs of cattle to Melbourne.
Mr. WILSON promised to inquire into
the matter.

Tuesday, December 20, 1870.

OPERATION OF THE LAND ACT.

ARARAT SHIRE HALL BILL.
On the motion of the HOll. R. S.
ANDERSON, this Bill was read a third
time and passed.

MILITARY AND NAVAL
FORCES BILL.
On the motion of the Hon. T. T.
A'BECKETT, this Bill was read a second
time, and passed through committee.
The House adjourned at twenty-three
minutes past eleven o'clock.

Defence of the Colony-Essendon Railway-Lanel Selection
at Rothsay - Refreshments at Courts - The Sullivan
Track-Trial Railway Surveys-Amendment of the Land
Act-Duties on Estates of Deceased Persons BillSupply-Restoration of Bridges Damaged or Destroyed
by Floods - Ways and Means - Appropriation BillRailway Loan Appropriation Bill - Alfred Graving
Dock-Water Supply-Carlton Gardens Road Closing
Bill-The Public Finances-lVIarried Women's Property
Bill-Contractors' Debts Bill-Count Out.

The SPEAKER took the chair at halfpast four o'clock p.m.
DRAFTING OF BILLS.
Mr. :\11C H IE laid on the table, pursuan t
to order of the House (dated November
16), a return silo·wing the gentlemen employed in draft.ing or amending Bills, since
,January, 1865, and the fees paid to them.
MR. COBHAM.
Sir J. McCULLOCH presented, pursuant to order of the House (dated December 16), the report of t.he board
appointed to inquire into the charges
brought against Mr. Cobham, superintendent of police.
THE DEFENCES.
Mr. RUSSELL asked the Treasurer
whether the Government were continuing
their measures for placing the colony in
an efficient state of defence?
Mr. FRANC] S replied in the affirmative. The batteries on both sides Hobson's
Bay were being put into proper order, and
satisfactory progress was being made,
though quietly, with other works.
ESSENDON RAILWAY.
Mr. RIDDELL asked the Minister of
Railways when the line from Melbourne
to Essendon would be opened ?

SELECTION AT ROTHSAY.

Mr. LONGMORE moved the adjo1ll'nment of the House, in order that he might
place before honorable members, in a proper
light, certain facts connected with tho case
of Robert Bruce, an intending select.or of
land at Rothsay, near Bena.lla. When the
subject'was submitted to the House on the
8th December, the Minister of Lands stated
that the firm of McCulloch, Sellar, and
Co. had no connexion whatever wit,h the
run on which the lands under discussion
were situate, and tha.t Messrs. J. Henty
and Co. were the agents of Dennistoull
Brotllers, and had been so for some time.
He asked the Minister of Lands to place
on the table certain returns, which would
have shown at what time the firm of
McCulloch, Sellar, and Co. ceased to be
connected with the run, but those retul'lls
were not forthcoming.
Mr. MACPHERSON sald, in compliance with the request of the honorable
member, he wrote a memo. to an officer of
the Lands department for the papers men·
tioned, a.nd he did not know why they had
not been furnished.
Mr. LONGMORE observed that the
late Minister of Lands had informed him
that he had no recollection of any change
being made with regard to the run during
the time he was in office; and, in a letter
signed by "Robert Sellar," and dated the
3rd August, 1869, the Lands department
was requested not to take action with
reference to an application for a farmers'
common at Benalla, until communica.tion
could be had with "ourmanager." Clearly,
at that time, McCulloch, Sellar, and Co.
were connected with the station either as
owners or agents, and Mr. Hector Norman
Simson ,vas the person referred to in Mr.
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Sellar's letter as "our manager." When
the subject was brought before the House
a fortnight ago, the )linister of Lantls
denouucetl the charge as ridiculous and
untrue. But the charge was reportetl
upon by an officer of the Lnnds department, and endorsed by the local land
board. It was that the land which Robert
Bruce sought to select had been resened
on a false declaration, mado for the purpose
of preventing settlement, by :\'11'. II. N.
f;imson, the manager of McCulloch, Sollar,
and Co.
Sir J. McCULLOCH denied that the
firm of McCulloch, Sellar, and Co. had
anything to do with the staJion, or that
MI'. Simson was t,heil' 0\'or8ee1' at t.he time
the declaration referred to wns made. Mr.
Simson was their manager at one time, but
not at the period in question.
Mr. LONGMORE remarked that if he
was wrong the Minister of Lands had the
means of putting him right by laying the
papers on the table. But the mere faet
that McCulloch, Sellar, find Co. had or
had not to do with the station at that particular time had little or nothing to do
with the case. The case went milch further
back than that. The Ministet' of Lands
admitted that he knew all the facts of tho
case. And knowing all the fncts of the
case-knowing that the lnnd was reserved
in consequence of a false declaration-how
could the Minister of Lands say that the
charge was ridiculous and untrue? The
honorable gentleman stated, at the same
time, that Bruco had no locus standi,
in~smuch as he had sold his previous
selection. With regard to that point, he
would read the following declaration : "I, Robert Bruce, of Benalla, do solemnly and
sincerely declare that having seen the rcport of
a statement made in the House of Assembly by
the Hon. J. MacPherson, th.e Minister of Lands,
to the effect that I had already selected land
and parted with it, I no\v solemnly and sincerely
declare that there is not the slightest truth in
that statement."
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member be a )linister 01' not., it is only
right that notice should be given llim of
the nature of those charges, in order that
he might be prepared to meet them. It is
unusual for an honorable member to bring
charges aga,inst another honorable member without notice, on a motion for the
adjournment of the Honse; and it is both
unusuftl and unparliamentltl'y to produce a
statement made outside in rebuttal of a
statement mnde in the Home.
:Mr. LO~GlVlOH,E snicl he wonld not
refel' further to the declaralion, but he
wonld state 011 his own responsibility that
the assertion of tile Minister of Lands, OIL
the 8th December, that the charge made
by Bruce was ridiculons and nntrne, was
utterly wit,hout foundation. He had in
his possession statements which proved
that 13ruce never made a selection before,
though he ,vas asked by H. N. Simson, in
1865, to select as a dnmmy, and refused.
Bruce's father was asked, at the same
time, to select ItS a dummy, and he consented; and this was the account given
by Bruce's father of the transaction : " At the time of the first selections held here
after the passing of the Land Act of 1865,
H. N. Simson, overseer to James McCnlloch
and Co. came to me and asked me could I
select some land for him on the Tatong station
at the coming selection. He pointed ont on
·the map the allotmellts which he wished me
to select, and gave me £31 in cash. After I
had made the selection I handed back I (is. to
Mr. Simson. The balance I paid to the land
officer, 1\11'. Nixon. The allotments which I
selected are, I believe, somewhere above the
Tatong home station. They are numbered from
65 to 68, and contain 624a. ~r. 36p. Mr. ~imson
also wanted my son Robert to act as a dummy,
but he refused, At the time of this selection,
Simson had a number of other persons also
acting as dummies. Donald McKenzie told me
that he was also selecting on behalf of the
owner of the run. I knew John Orr, formerly
a squatter. but at that time residing with his
brother at Emerald Hill. was engaged for a
similar purpose. Thomas Turnbull, son of
Thomas Turnbull, of Emu Plains, and Thomas
Powell, stockman on the Tatong station, also
selected on behalf of McCulloch and Co. Simson
paid my hotel expenses at the Benalla Hotel. I
am quite certain that none of the for('going
wanted any land themselves, and that everyone
of them was employed by 1Hr. McCulloch's
manager, Mr, Simson.
(Signed)
"PETER BRUCE, farmer.
"BenalIa, 19('h December, 1870."

The SPE AKER.-The honorable member is 110t in order in reading that statement.
Mr. LONGMORE submitted that the
declaration was in contradiction to a
statement affecting a man's character.
The SPEAKER.-The honorable mem- Although the Chief ~ecretary might now,
bp.r is not in order in reading a statement by a fluke as it were, prove that he was
made in cont.radiction to a speech de- not connected with the station when H.
livered in this Honse by a Member of N. Simson made his fnlse declaration, it
Parliament. If charges are made by one wonld be difficult for him to prove that he
honorable member against another honor- was not connected with it in 1865, when
able member, whether that honorable theso dummies were employed to make
VOL. xr.-2 T
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selections. He (Mr. Longmore) could
easily understand how it was that when
he, for a series of years, had brought forwa:d charges of dummyism against certain
parties, both in and out of the House, the
. Chief Secretary could not see the force of
those charges. He could easily understand why~ under MI'. Grant's administration, the land 011 most of the stations held
by Sir James McCulloch was withheld
from selection. I t would not do for the
name of the Chief Secretary to be continually coming up as 'connected with
dummies. The Minister of Lands told
the Houso the other evening that Robert
Bruce had no locus standi, because he sold
his land. But did the honorable gentleman say that Simson had no loc'lH standi
because he bought that land? Who bought
the land? The )1inister of Lands knew.
(Mr. MacPherson-" I do not.") Then
the honorable member ought to know,
because the purchaser was as great a
violator of the Land Act as the seller.
The Ministet' of Lands had no right to
corne to the I-louse with'a one-sided statement.
Mr. MACPHERSON remarked that he
did not propose to defend his honorable
colleague, the Chief Secretary, or himself
from the assaults of the honorable member
for Ripon and Hampden, inasmuch as it
was well known that the idiosyncrasy of
the honorable member was so peculiar that
he could not discuss any question bearing
upon land settlement, without running
violently against the Chief Secretary, or
making statements which he could not, in
his heart, believe to be true-certainly
statements which he was not justified in
mnking on the floor of the House. "Vhat
he (Mr. MacPherson) wanted to convey
when he said, on a former occasion, that
Bruce had no lOCllS standi, was that the
land was never open for selection, and
therefore his application could not be
heard, and that moreO\Ter Bruce was entitled 'to very little consideration, as he
believed he hau sold a previous selection.
If he was wrong in that latter statement
he begged to withdraw it. This matter
had come before him in the usual course
of business, and he knew nothing whatever of it except in that way. Mr. ~imson
stated that he had improvements to the
value of £700 on three lots, and there was
no doubt that his declaration covered those
improvements, though it might be that he
wanted to deceive the Board of Land and
Works by taking in other lands on which
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improvements did not exist. Here was a
station of 40,000 01' 50,000 acres, yielding
a revenue of' £500 or £600 per year to
the State, and all that was asked ,,'as that,
in respect to a valuabl~ sheepwash, a reservat.ion of some 300 acres should be
made. He could not make a smaller
reservation. '''hy there was hardly t\
station in the country on which his predecessor (Mr. McKean) did not make :t
larger reservation; and, the reservation
made, the land could not be open for selection. I-Ie did not know Mr. Simpson,
but he thought his application a reasonable one, because men whom he knew to
be thoroughly honest had felt themselves
entitled to 040 acres if £640 had been
spent in improvements, no matter exactly
where those improvements might be.
This was a common mistake into which
people fell, and therefore he did not regard MI'. Simson's declaration as a false
one. He did not believe the declaration
was made with a vie'w to obtain land which
otherwise could not be obtained. The honorable member for Ripon and Hampden
had complained of one-sided statements,
but the statement made by that honorable
mem bel' on this occasion betrayed. as great
a want of impartialit.y as anyone could
show.
.
Mr. BERRY observed that if the Minister of Lands dealt with applications from
other station-holders in the way he had
d.calt with this-and he had said that he
had dealt with this as he would deal with
any other application-the benefits of the
Land Act would not be available to any
large extent to free selectors. The present
case was not a new Olle, and the Minister of
Landsdealtwith it byreversing the decision
of his predecessor. (Mr. MacPherson" My predecessor made the reserve, and I
confirmed it.") The late Minister of Lands
refused l\1r. Simson's application for the
reservation, and the officers of the department were against it; or rather, MI'. Skene
recommended that the application should
be disallowed, and that recommendation
was approvr~d of by the late Minister of
Lands.
The particular improvements
which had led to the reservation in question were improvements already existing
for the same purpose on purchased land.
And, was it no evasion of the Land Act to
allow a squatter to remove a wool shed
from purchased land to Crown land with
the avowed object of defeating free
selection? If the woolshed was not convenient where it originally stood, why was
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it erected there at all? lIe (Mr. Berry)
was not at all concerned with a great part
of the question into which the honorable
member for Ripon and Hampden had gone
as to whether the station belonged to Sir
James McCulloch or not; but he recollected, when addressing a meeting in the
neighbourhood on one occasion, there was a
complete howl n,gainst McCulloch and Co.,
as being the employers of dumn::ies. JIe
was concerned rather with the policy of
the Lanch-office, and he was sn,tisfied that,
n,t the Lands-office at present, a great deal
more consideration was shown to squatters
than to selectors. A far more im podan t
question than that of who the run belonged
to, was the m:mner in which the Land
Act was evaded in spirit, if not in letter,
by a1lowing a squatter who had selected
to the fullest extent mnctioned by law, and
who had erected his woolshed on the land
so acquired, subsequently to shift his woolshed on to other bnd, simply to prevent
that land passing into the hands of fi'ee
selectors. If this was the "way in which
the land law was administered, it was a
mistake for the country that the honorable
member for Dundas was at the head of
the Lands department. Cases in which
free selectors hft.d been dealt witl. very
differently from squatters, nt the Landsoffice, had come under his not.ice. There
was the case of a man at Co lac, who
selected laud on the swampy part of Mr.
Cal vert's run) who paid his money for
survey some time in January last, and
whose application, after many months of
waiting, was disallowed by the present
Minister of Lands, although it had been
recommended by the local land board, and
approved of by the permanent officers of
the department. The Minister of Lands
must know the change that was taking
place in the minds of the free selectors
of the conn try. The free selectors felt
they were being wronged; they were
forming leagues throughout the country to
protect their interests; and it would not
be long before the Minister of' Lands
fonnd to his cost what they thought of
his dealing with the public lands only in
the interest of the sq uatters.
The motion for the adjournmellt of the
House was put and negatived.
PETITIONS.
Petit.ions were presented by Mr. McLELLAN, from one Robert Carswell, in
reference to a selection of land in the
'Yes tern district, and praying for the
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appointment of a select committee, in order
that right might be done in the matter;
and by Mr. H Ul\IFFIU Y, from the Ballarat
Mining Board, for the appointment of a
commission to inquire into the matter ot
deposits on applications for gold mining
leases, find to ascertain whether portions
of sneh deposits hnd 110t been wrongfully seized and retained as costs by the
Crown.
REFRESH:vIE~TS

AT COURT
HOUSES.
Mr. HUMFFRAY inquired if the Goycrnment W(,1'O aware that spirituous and
fermented liquors were sold on the Gaol,
Supreme Court, and Gounty Court re·
serves, ill the city of Melbourne, to Qtherf!
than members of the bar alld the legal
profession, in contravention of the Act?
Mr. lVIICHIE said he believed that, for
many years, the court-keepers had been
ill the habit of snpplying members of the
bar with refreshments, bnt the arrangement was a purely private one-there WelS
no supplying of refi'eshmcnts to persons
promiscuously.
THE SULLIVAN TRACK.
Mr. HUMFFRAY asko(l the Minif'tel'
of 1\:1ine8 whether he had examined the
papers relating to tho claims of tho late
John Sullivan as the discoverer of the
track to the Jordan gold-fields, anel whethe1'
t.he Government intended to pI nee upon
an Additional Estimate for 1871 n slim
of money as a gratuity to his orphan
children?
MI'. MACKAY said it did not appeal'
that there was any greater claim on the
Government in this case than in the cases
of hundreds of puLlic officers who might
be mentioned. In March, 1864, :Mr. Sullivan was engaged to open up a t.rack
from the Jordan to Mount Howitt, his
remnneration being fixed at £1 per day;
in July, of the same yeul', he was ordered
to disband his party; but it was not until
the following September that he sent in
his report. The total expense of the expedition Wu.s £922 4s. 6d., of which £192
went to Sullivan, £489 12s. 6d. was paitl
in wages to the six men employed under
him, and £240 12s. was appropriated to
stores and miscellaneous expenses. The
Government considered the payment made
fully adequate to the service rendered, and
therefore ,vere not prepared to entertain
tbe suggest ion of the honorable member·
for Ballarat East.
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Deceased Pe'l'sons Bill.

BEECHWORTH GAOL.
Mr. G. V. SMITH asked the Chief
Secretary if he would reconsider the case
of' Mr. Stewart, the governor, ana certain
warders, who were removed, some time
since, from Beechworth gaol? Mr. Stewart
had informed him that he was not aware
until recently of one of the principal causes
of dissatisfaction which led to bis removal;
and it was only fail' that men who had
served some fourteen or fifteen years, if
they had any title to compensation, should
have it entertained.
Sir J. McCULLOCH observed that
the case was before him some six or nine
months ago, when he felt it his duty to
remove the officers referred to. At the
time he appreciated the hardship to which
they were subjected; and he had no
objection, at an early day, to take the
matter into consideration in the directioll
indicated.

to the local bodies interested in the routes
proposed to be tnwersed.
Mr. WILSON said he ·would so far act
on this recommendation as to place before
the House, next day, the plans, estimates,
and sections of the" pink" and "black"
lines.
MI'. F. L. SMYTH urged that the
Minister of Railways should take the
same course with respect to the Gippsland
line. He had no hesitation in mak ing this
suggestion because there was an understanding, when the North-Eastern Railw9.Y
was projected, that the subject of railway
extension to the westward and to Gippsland should at the same time be considered
if not prosecuted.
Mr. vVILSON expressed the fear that
if he addressed himself, at present, to railway extension in any other direction than
the west, the proceeding would be confusing to honorable members.

RAILWAY EXTENSION.
Mr. GILLIES inquired of the Minister
of Railways if the Government contemplated, in view of railway extension to
the westward, to direct the making of any
more trial surveys? An impression prevailed in many parts of the country that
neither of the lines reported upon by the
Engineer-in-Chief was satisfactory, and
he would suggest that a survey shouln be
made of a line from Ballarat to Creswick,
and thence by way of Clunes, Talbot,
Mat'yborough, and Ara.rat, to Hamilton.
Such a line would serve centres of population as well as an extensive agricultural
district; and it was important that the
llew Parliament should have before it all
the information necessary to enable it to
deal satisfactorily with the question of
railway extension to the westward.
Mr. WILSON sa.id a flying survey had
already been made of the country between
Ballarat, Creswick and Mal'yborough. A
survey of the kind now suggested would
involve an expenditure of from £] ,500 to
£2,000.
Mr. GILLIES observed that, if the
cost were £3,000, it had better be incurred
than that the new Parliament should lack
information when considering the question.
Mr. WILSON intimated his willingness
to direct the further survey suggested by
the honorable member provided the sanction of the House to the proceeding was
obtained by formal motion.
1\'11'. McKEAN suggested that plans of
the lines recommended should be submitted

AMENDMENT OF THE LAND LAW.
Mr. VV ATKINS called the attention of
t he Minister of Lands to the fact that
licensees under the 42nd section of the
Land Act of 1865 who desired to become
purchasers or lessees under the 31 st section
of the Act of 1869, found that allowance
was not made for the moneys which they
had already paid in rent. They were told
that the Crown law officers had advised
that the back rents could not be allowed
for. If this were so, what han been considered a valuable part of the Act of 1869
was inoperative. He begged to ask the
Minister of Lands if he proposed, next
session, to bring in a Bill to carry out the
intentions in this regard of the framers of
the Act of 1869 ?
Mr. MACPHERSON said the defect
to which the honorable member referred
was one of those for the remedy of wllich
it WflS proposed to bring in an amending
Land Bill.
DUTIES ON ESTATES
OF DECEASED PERSONS BILL.
The .a.mendments made in this Bill, in
committee, were considered and adopted.
Mr. :MICHIE moved that the Bill be
read a third time.
Mr. CASEY called attention to the
fact that the Bill had been initiated by a
message from the Crown, which course
was required only in the case of a Bill
which appropriated any portion of the
consolidated revenue, or the fees 01'
penalties which might be levied under the
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measure. In this case he believed there ue adopted, because some of the dist.ricts
was no sucll provision of appropriation.
had already been taxed to the full amount
Mr. MICHIE observed that in the required by law, and would therefore need
initiation and conduct of the Bill there more assistance than others.
had been no departure from the strictest
Mr. RID DELL expressed the hope that
possible procedure. The 13th clause pro- road districts would receive their fair share
vided for the refund of duty overpaid, of con~ideration, particularly as, under
and, in the absence of any specified the existing Jaw, they did not enjoy the
machinery, this refund must come out of same advantages as shires.
the consolidated reven·ue.
The amendment was negatived; and the
l'l'l r. CASEY said the 13th clause had resolutions were adopted.
escaped his notice.
WAYS AND MEANS.
The Bill was then read' a third time,
and passed.
The House then resolved itself into
SUPPLY.
Committee of Ways and Means.
The resolutions passed in Committee of
Mr. FRANCIS movedSupply, the previous evening, were taken
"That towards making good the Supply
into consideration.
granted to Her Majesty for the service of the
DAMAGE BY FLOODS.
Mr. VALE proposed that the following
words be added to the £40,000 vote for the
construction or repair of bridges damaged
or destroyed by recent floods-" on condition that in every case the local bodies
comply with conditions to be framed by
the Governor in Council."
Mr. KERFERD observed that, if the
amendment were adopted, the House would
give with one hanel, and take away with
t.he ot.her. Any inflexible rule which
might be laid down by the Governor in
Council would not meet the state of things
existing throughout t.he colony. In fact
the Government were already aware that
many districts could not comply with the
conditions set out in the circular recently
issued by the Roads and Bridges department. A condition that a sum equal to
one-half the amount required for bridge
restoration should be r'aised locally, hy a
rate to be struck for the purpose, could
not be fu lfi Iled by some districts. It would
be asking them to do something which it
was utterly impossible fot, them to do.
He considered t.hat the Government should
be left unfett.ered in the administration of
the vote. He was snre they would administer it equitably, and with due regard
to the circumstances of each particular
locality which had suffered by floods.
If it were attempted to lay down any
general rule, the districts which had suffered most, and were least able to help
themselves, might not receive their fair
share of the money vot.ed.
Mr. WILSON said he had no ol~iectioll
to the amendment, but he thought the
matter had better be left to the department.
A uniform system of treatment could not

year 1870, the sum of £135,285 1!ls, 9d. be
granted out of the consolidated revenue of
Victoria.
"That towards making good the Supply
granted to Her Majesty for the service of the
period from the 1st January to the !lOth of June
inclusive, 1871, the sum of £1,118,175 8s. 2d.
be granted out of the consolidated revenue of
Victoria."

The resolutions were agreed to.
~11'. LANGTON renewed the suggestion which he made last session, that the
Treasnrel' should follow the Imperial practice, and attach to the A ppropl'iation Bill
a schedule showing the amount of Supplies
granted, and the "Vays and Means voted
to meet those Supplies, so that it could be
seen at a glance whether the exact amount
of 'Vays and Means required had been
voted.
Mr. FRANCIS intimated his intention
to adopt the suggestion.
The resolutions wore report.ed to the
House, and (the standing orders having
been suspended for the purpose) were considered and adopted.
APPROPRIATION BILL.
Mr. FRANCIS brought up a Bill "to
apply a snm out of the consolidated
revenue to t.he service of the year 1871,
and to flppropriate the Supplies granted
in this ses:;:ion of Parliament" and for other
pUl'poses," and moved that it be read n.
first time.
The motion was agreed to, and the Bill
was read a first time.
RAILWAY LOAN APPROPRIATION BILL.
On the motion of Mr. WILSON, this
Bill was read a second time, and passed
through its remaining stages.
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THE GRAVI~G DOCK.
The House bavin~ gone into committee,
Mr. BATES moved"That the following proposed expenditure
for the ensuing twel re months, under the provisions of the Public Works Loan Act, 1868, be
agreed to by this committce, "iz. :-l'aymcnts
to be ninde under ('.ontraet numbered fi8 I 1107,
tor works at the A lfre!l Graving-dock, ",Villiamstown (beillg for the balance of this contract),
for the year ending 29th Septembel', 18il,
£36,221 12s. 6el."

The resolutioll was agreed to, and
reported.
'VATER SUPPLY.
The House having again resolved itself
into committee,
Mr. MACKAY 111oved"Tha.t the following estimate of the expenditure which the Board of Land and Works proposes to incur for the purposes of water supply
to the Castlcmaine and Sandhurst districts and
the town of Geelong and other districts during
the year 1871, be agreed to by this committee,
name]y:Construction of portions of aque£
s.
ducts in the Castlemaine and
~an<1burst districts, and works
contingent thereon
23,235 4
Construction of filter beds for the
Castlemaine water supply
7,000 0
Unforeseen expenditure, repairs to
works, construction of minor
works, purchase of material, and
all liabilities contingent on works,
whether of construction or repair,
&c., ill tile Castlemaine and
Sandhul'st and Geelong districts 15,000 0
Purchase of hwd, expenses of
valuation, &c.
3,000
Purchase of pipes for water supply
for country districts, &c.
13,000 0
Towards cOll!';truction of the Ballarat water supply works
25,000 0

°

£86,235

4

The honorable memLer explained that the
money for these ,vorks was available
under the Loan Act of last session. The
arrangement made last session was that
£25,000 of the 10:1n of £100,000 should
be ad vanced to the Ballarat
fer Commissioll, on condition that that body
assumed the responsibility of repayment
of the £75,000 previously advanced for
water supply purposes on the security of
the Corporations of Ballarat and Ballarat
East.
The Lalance of the loan of
£100,000 was for general water supply
purposes, but it was understood at the
time that none of it would be expentled
until the arrallgeme'nt with Ballarat had
been completed. However, he now desired to inform the committee that, if the
present resolution was passed, the Government would feel themselves at liberty
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to expend the money, whether the Ballarat
arrangement was completed 01" not.
In reply to Mr. KERFERD,
MI'. l\llCI-IIE said it was a matter of
comparative unconcern when the new
Ballarat commission was issued, because
until it did issue the two horougL councils were responsible for the moneys HIready advanced. ,l\Ioreover the fact that
the Ballarat works were for the most part
on Crown lands was ample security.
1\11'. KE RFE HD asked for information
with regard to the item of £13,000 for
pipes?
Mr. MACKAY observed that tho sum
was intended to cover any such ou't.lay as
might be approved of by the Government
for the purpose of enabling certain districts to purchase pipes for water supply
purposes. lIe helieved that, \v hcrever a
moderate interest and the recouping of
the principal could be guaranteed, the
Assembly would endorse the action of
the Govel'llment iu advancing money for
this p1ll'posc.
:\'11'. McKEAN inquired whether the
"Yater Supply depart.ment would purchase
the pipes, or whether the local hodies
would be allowed to do so? If the latter
course were adopted, local mannfactnrers
would have the opportunity of competing.
Mr. MACKAY imagined that it did not
matter lI1ueh which course was adopted.
Of eourse it was the policy of the Government in every case to allow, if possible,
the lo('al manufacture of pipes.
The resolution was agreed to, and re'·
ported to the I-louse.
UARLTON GARDENS ROAD
CLOSING BILL.
The debate on the motion for tIle second
reac1iugof this Bill (ndjourned from Decelnber 8)' '\\'as resumed.
1\11'. VALE intimated that he felt bOllnd
to discuss the question at considerable
length, inasmuch as a large number of his
constituents were int.erested in it, and as
the Bill was of a most extraordinary character.
Mr. COHEN observed thut if the honorable mClI1llel' intended to talk the Bill out
of the House, it would be better for the
measure to be withdrawn at once than
that the time of the country should be
frittered away.
Mr. VALE said he should Le sony to
admit to the honorable member for East
Melbonrne (Mr. Cohen) that he purposed,
Ly useless talk) to wasto the time of tho
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House, but he would state unhesitatingly
thu.t to conserve the sacred rights of North
Melbourne u.nd Collingwood he was prepu.red to talk six hours on the motion for
second reading, and for at least one hour
on every amendment which might be suggested in committee.
Mr. COHEN remarked t.hat, under these
circumstances, he felt it his duty to withdraw the Bill. He would leave the matter
in the hands of the Government, believing
that they had ample power to do justice.
If he was mistaken in that regard, he believed that other means would be taken,
which would eventuu.lly secure the Carlton
Gardens intact to the citizens of Melbourne.
The Rill was then withdrawn.
THE PUBLIC FINANCES.
The House went into committee to consider the report of the select committee
on financial arrangements, brought up on
N ovem bel' 29.
Mr. LANGTON.-Mr. Smyth, I beg
to move the first of the three resolutions
with which the report of the committee
concludes : " That, in accordance with the practice of the
Imperial Parliament, the Supplies granted for
any year shall be applicable only to the charges
whieh will come in course of payment during
sueh year."

I don't know whether honorable members
generally have been able to apply themselves to the considel'ation of the report,
but I think those honorable members who
have done so will see at a glance what
induced the committee to arrive at the
view embodied in this resolution. Most
honorable members have experienced considerable inconvenience when the Budget
has been submitted to the House from
hu.ving before them the accounts of one
year which is closed, the estimate of receipts and expenditure for another year
which is also closed but the accounts of
which are not yet closed, ana also the
estimates of another year which has yet to
come. The mere circumstance of having
before us the accounts for three years on
every occasion on which we are called upon
to consider u. financial statement has had
the effect of confusing and complicating
the accounts of the country to such a
degree as to deprive the Budget statement
of all interest whatever. Formerly considerable interest was tu.ken in the Budget
statements. But the confusion of accounts
has gone on until at last-as we have seen
on two or three occasions-there has beeu
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great difficulty in keeping a House while
the most important statement which the
Ministry have to submit during the session
is made. I cannot help coming to the
conclusion-indeed I have been forced to
it by experience-that this lack of interest
is attributable to the fact that the accounts
being so complicated, so artificial, so entirely contrary to the practice of any
public compu.ny or private firm, honorable
members fail to follow the Treasurer
through the array of 'figures which he
submits to them, and are unable to understand the actual financial position of
the country at the time the statement is
made. Now the resolution which I propose will certainly relieve our annual
Budget statement of one of the main
difficulties With which every Treasurer
at the present time is beset. It will
enu.ble the Treasurer to present to the
House the accounts of the year which has
passed, which accounts have been closed,
and the estimate of revenue and expenditure for the year upon which we are
entering. 'We shall then be in exactly
the same position that any public company
is in when the annual stat.ement is submitted to t.he shu.reholders. The Treasurer will be in a position similar to that
occupied by t.he Chancellor of the Exchequer in April last. He will be able to
commence his annual Budget speech, as
1\11'. Lowe commenced his, somewhat in
this way :-" The reyenue of last year
was so many millions, the expenditure
was so many millions; my estimate of
revenue was so many millions, and my
estimate of expenditure was so many millions; my estimate of revenue has been
exceeded by so much; my estimate of expenditure has not been reached by so
much." The accounts of the past year
are disposed of in these few words, and
honorahle members have before them an
actuu.l result-a lmlance which cannot be
interfered with to commence the new
year.
Now all good account.ing consistd in simplicit.y. Every account which
is complicated, and which an ordinarily
sensible man cannot understand, is all
indication of bu.d accounting. And whut
I want is to simplify the accounts of this
colony; and I submit there is nothing
whatever to pllevent the accounts of the
colony being placed before the House in
the simple manner in which every business
mall keeps an account of his actual transactions. In short, what· we want is to
enact that the reveuue actually received
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during anyone year shall, in law and in
f:lct., be the revenue for that year, and
that the expenditure actually made in any
one year shalL in law and in fact, be the
expellditure for that year. If we do this,
we get rid at once of anI' present difficult.y,
and adopt t.he simple system which has
prevailed in Great Britain for the last
fifteen yeurs. Onr complicated system
was formerly in force in Great Britain,
but it wa.s abandoned. I belie'i'e the only
European country in which it now exists
is France, and there I have no doubt it
will also be abandoned, as soon as France
g:ets ave\' its present misfortunes, and
hecomes ag~tin a prosperons and wellgovernecl country, I said just now that
all we ",aut is to pass an Act prodding
that the revenue actually received in any
financial yeal' sholll(l be deemed, in law
and in fact, to bo the I'evenuo for t.hat
yeat'. And I may here state that after it
careful examination of tho Amlit Act., and
after conferring with one or two legal
gentlemen in regard to it, I have come
t.o the conclusion that it is a law which
is habitually broken. There is nothing
within the pages of the Audit Act to
wttrmnt tho inclusion in any oue financial
year of any sum not received within that
year; but it has been the pnl,ctice, ever
siuce the Audit Act Las been in force, to
include in the financial· year sums l'e. cei\'ed after the conclusion of the year on
accollut of payments which fell due during
the year. For that there is no legal warrant at all, though there is undoubtedly
warrant for including iu the exp~nditll\'e
of one financial yeur expenditure which
takes place after the conclusion of the
year, on account of contract.s entered into
while the finnncial year is in progress. I
will now call attention for a little while
t.o the report of the committee. It will
be seen that MI'. Agg, one of the Commissioners of A ndit, was examined at considera.ble lenglh, aud he o~jected to this
proposed change in the method of keeping the public accounts on two or three
grounds. The fil·~t of those grounds was
that the liabilitios out:,tanding at the end
of a financial year would not be pl'ovidorl
for. But this difficult.y would Le mot by
the mere alteration of the period nt which
I,he salaries Clue in tho last month of the
financial year are actually paid. This is
what is done at home. III consequence of
tho discussion wldch took place in committee, the honoI'able and learned member
for St. Kilda (Mr. Fellows) and myself
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prepared two or three questions, which
wo transmitted to an eminent member of
the House of Commons, who has been for
n lon,~ timc a member of the Commit.tee
of Public Accounts of t.hat body. One of
the q1lest.ions we put was-" ln the case
of salaries or other claims due in t.he yeat'
of np»ropriat.ion, uut not actually paid,
are they or can they be paid afterwards
without a liew vote?" MI'. Ag~ had told
us that the law of England was undoubted
in regan1 to payments not made within
the yem' being invalid-that votes made
for any particnlal' year had no vitality
aftcr t.he expiration of that year-but we
still wi:-:hcd to forti(y ourselves by positive
testimony from somebody who had seen the
:lctual working of the system in England.
'Vith t.hat dew t.he question was trallSmitted. The reply was" No payments ca.n be charged on a. vote unless
made within the year. The fact of their being
due is immaterial. ,Ve get o\'e1' the difficulty
as to sa.laries by paying tllem on the 28th of the
month,"

N ow there need not be the slightest difficulty about sahries here being paid on the
28th December; and any salaries, unmistakably due, which are not applied for
could be t.reated as outstandillg liabilities
are treated under the existing systemthey could be paid into the Trust Fund,
and charged to the expenditure of the
year to which they belong. One of MI'.
Agg's strong points was that in the case
of public works it was possible that the
Govel'l1ment, after entering into a contract,
might not be able to command tile vote of
the House ill a subsequent session, ill
which event the public faith might suifer.
But that is completely answerecl by reference to the fact that votes are frequently
taken on account.. Let me cite the cnse
of the Kew Luuatic Asylum. The original
contra.ct was .£110,000. The amount voted
was in 1868 £5,000, alld in 1869 £45,000.
I don't kllow the amount voted in 1870,
but probably a fur/her amouut will be required in 1871. Tbis is practically cnnying out the English system; antI the mc're
circumstance of aCCOlluts being closed absoIntely at the end of the fin:lllcial year does
not nltt'r this system ill the least degree, Ot'
jeopnrdize the pll blic faith. nny more than
the pnblic faith ill ElIglallll is jeopardized.
As to the fact whet.her 01' no tIle provisions
of the existing Audit Act in England are
strictly complied with, it was mentioned
by 1\11'. Agg, as a matter of :filCt., that,
although the Audit Act pointed in a different direction apparently, when the vote
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of the House of Commons is come to, the
money is paid without any legislative enactment. Olle of the questions which we
put to the member of the IIouse of Commons to w hom I Itave all'ead.y referred
was whether tho vote or resolution of the
House of Commons is sufficient, without a
Consolidated Revenue Bill, to authorize
the issue and. payment of mOlleys. The
rcply was., A vote in Committee of. Supply, when adopted
by the House, is sufficient authority to pay
moneys out of 'Vays and Meam, applied by a
Ways and Means Act, at ]e~.st during a session
of Parliament. The 29th and 30th Victoria, c. 6,
is such a Ways anel Means Act. All the votes
of the session within the meaning of that Act
could be paid during the session; bllt it is a
constitntional principle that, without a regular
Appropriation Act, reciting the votes in Supply,
no amount can be paid on account of Supply
services after a prorogation."

The point we wanted to a.scertain was
whether payments were mnde on account
of votes of the Honse before a '''ays and
Means Act passed, and the answer we
ol;ltained was in the negative. I think
that should Le sufficient to ::;8t the point
at rest. It is unnecessary for me to take
IIp the time of the committee further with
regard to this first resolution. "Yhat we
simply want is to provide that in future
the yotes of this HOllse contained in any
Appropriation Bill sha1\ be only for such
son-ices and purposes a.s will come in
course of payment during the financial
year, so that instead of being embarrassed
at the end of the financial year 'with a
statement embracing tho .accounts of three
year~, we shall have to deal only with the
accounts of tho year which has enued, and
the estimate of revellue nnd expenditure
fot: the year upon which we are entering.
"YiLII that view I fisk the committee to
acquiesce in this resolution. If the resolution be adopted, it is my intention to
introullce a Bill to give effect to it. 1'113
Bill will alter the part of the 29th section
of the Audit Act which provides that,
where auy contract has been entered into,
the moneys voted towards that contract
shall bo payable during the second year
after tllO expirat.ion of the financial year,
and will enact that, ns ftLl' as the Appropriation Act for 1H70 is cuncerned, moneys
may be i::;sued and applied under the
authority of that Act until the 30th J line
next, so that we may closo tho accounts
for 1870 alld the first six months of 1871,
and then commence on the same illtelligilJle system which has prevailed so long
ill Englalld, and which has llot been
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accompanied by the results which have
attended our system in this country. By
that I mean the preventing of members
taking that interest in the finances of the
country which it should be the especial
duty of this House to encourage members
to take, because I doubt whether any
more important subject can be brought
before the House than one affecting the
satisfact.ory management of the finances
of the country .
Mr. FRANCIS.-Sil', in rising to speak
to the motion submitted by the honorable
member for vYest Melhoume (Mr. Langton),
I feel it necessary to state that I attribute
,the confusion which, as he alleges, sllr.rounds the public nccounts, and the consequent lack ofinterest in the annual financial
statement, to the late period of the year at
which we attempt to deal with the finances
of t.he year. For some time past it has so
happened that we llave dealt with the
public finances not at the commencement
of the year, but when the year has been
far advanced. Take, for instance, the year
1869. The Appropriation Bill for that
year was not passed until the 29th December, and in consequence a large proportion
of the expenditure for that year was thrown
into t.he suhsequent year. Under such a
condition of things sOll1e confusion is necessarily involved. And one of the great
benefits which both the Chief Secretary
and myself ant.icipate will be derived from
the alteration of the period for commencing
the financial year, will be that we shall
be able to deal 'with the expenditure authorized by the House ill the natural and
most proper season, and also be able to
close all the more important expenditure
within the year. I am not prepared to say
that possibly, in theory, some advantages
might not a.rise from the adoption of the
course proposed by the honorable member
for West Melbourne, but, inasmuch as one
change has already been determined upon,
I should like to see how that operates
before consenting to another change. Moreover, I should like to have the opportunity
of satisf)'ing myself during the progress
of the ensuing year as to what difficulty
t.here might be in explaining the financial
position of the colony, before accepting
tIle conclusion t.hat it is necessary to alter
the present system ofaccounts. The honorable member must be aware that he cannot
possibly close every account, unless he
proposes that every item of expenditure
which is not brought to a point shall be
re-yoted. The honorable member talks of
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putting dependent items into n trust account, but, if we have to deal with the
matter by makiug a common hotch-potch,
we may calculate upon greater complications than ever. A system of re-voting,
I am confident, will not work sath;factorily.
We vote a certain sum for a certain work;
it is not all expended during the financial
year; the balance, whatever it may be, lapses
into the revenue; and the money has to be
re-voted. The result may be the same as
under the present system, but certainly the
operation will not be so distinct and clear.
On this point l\lr. Agg, a gentleman well
qualified to speak on the subject, says"' I think if the Estimates were submitted
earlier, and an Appropriation A ct passed earlier,
the whole of the difficulties that I know of in
regard to the accounts and the disputes as to
the position of the accounts, would not have
been possible; but, as the committee are aware,
on two occasions the Appropriation Act was 110t
passed until the next year, and it was in consequence of that that the disputes arose. Theu
as to the practice in England being better than
the practice here. I am sorry to say the result of
my researches is that the practice in England is
not good."

That is the reply to a question put by
myself made by Mr. Agg, one of the
Audit Commissioners, a gentleman of
great practice and experience in accounts.
I think that we mny take some credit for
the system of accounts adopted here,
especially as the present Audit Act in
England is based on the Audit Act of
Victoria. In au other portion of his
evidence Mr. Agg sa.ys"I beg to point out that this account with
which the committee ·have been dealing, the
. English Finance Aceount, ending the 31st of
March ] 869, is not an audited account at all,
and that under the English Audit Act there is
no provision made for auditing the details of the
revenue. The practice in t he colony req uirC's
that the accounts of every collector of revenue,
of whom there are about 600, should be examined
in the Audit-office, and that one of the Commissioners should visit the collectors of r(:\'enue
and inspect their accounts. The Commissioners
not only endeavour to see that what money is
paid into the Treasury is correct, but they
attempt, and with a certain amount of success,
to ascertain tha~ all the money whieh should be
paid into the Treasury reaches the Treasury;
that is not done in England, and in that respect
our system of audit is much better t.han that. at
home. Then again, on the' Expenditure' side
of the account, under section 29 of the Ellglish
AuJit Act, the accounts of the Army and Navy,
and such other services as the Treasury hy their
minute, 'To be laid before Parliament,' may
direct, are not audited in the A uoit-office as to
details; but when the Audit-office finds that
they have been allowed and passed hy the
proper departmental officers, the Audit-office
may admit the same as satisfactory evidence of
payment."

Mr. Francis.
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I think thnt before we change our system
of keeping the public accounts, as the
resolution Lefore the committee proposes, it
would be desirable at all e"ents that we
should wait to see what the effect of the
altel'ation of the financial year is. I am
satisfied tha.t if we continue the plan we
have commenced of voting Supplies before
the beginning of t.he year for which they
are required, we shall, at the termination
of another year, be able to show a cle::trer
balance-sheet than we could if we adopted
the plan proposed by the resolut.ion, lind
required all the moneys unexpended at the
end of the year to be paid into a trust
fund or re-voted, which would, I fear,
only invol ve matters and make confusion
worse confounded. For the reasons I have
given, I regret that I cannot at present
agree to the resolution before the committee.
1'11'. BERRY.-I think every honorable
member will admit that anv method which
will make the pu bUc accolints clearer and
better understood by members generally
will be a reform in the right direction.
Before the appointment of the Committee
on Financial Arrangements I scarcely
thought that any alteration in the mode
of keeping the accounts was desirable,
but having since looked more closely into
the matter I am convinced that the form
is extremely objectionable, and that a
change such as that suggested by the
committec will simplify the accounts and
place the actlln.i state of the finances of
the country before honorable members in
a better form than it has been hitherto .
Under the prescnt system two years must
elapse before any financial statement submitted by the Treasurer can be really
tested. That alolle is object ionable.
~Ir. FRANCIS.-Closed, not tested.
Mr. BERRY.-If the Treasurer submits a financial statement in June next, it
will be two years afterwnrds, namely, in
1873, before it can be really tested-before
the accounts will be ('losed. The accounts
must be closed at tho end of two years,·
then why should they not be closed at the
01111 of one year ?
No. more confusion
could result from closing the accounts at
the end of one year than from closing
them at the end of two years, while the
former plan would have the advantage of
enabling honorable members to know exactly what the state of the finances of the
country is at the end of each successive
yea I'. If we had this reform, which is
recommended bY' the /3elect cornIrli ttce~
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honorable members would know in one
year what it now takes them two years to
ascertain. The simplicity of the change
must commend itself to honorable memberf1, un less some good reason can be
shown for adhering to the present plan,
which has not yet been shown. I do not
know how the system of keeping the
accounts open for two years has growll
up, except it has been by arrangement
hetween the Audit Commissiollers and the
Treasurer for t.heir own convenience;
because, although provision is made by a
section of' the Audit Act that accounts for
con tracts entered into btl t not completed
within the year f01' which the money is
voted may be kept open for another year,
and no longer, there is no such provision
with respect to the keeping open of the
accounts for contingencies, which cannot
lIe considered contracts, Hnd for which no
obligation is entered into. By a general
rule which has gl'o'wn up, however, all
accounts are kept open for two years.
vVhat is the practical result of this? The
Treasurer makes his annllal stat.ement of
estimated revellne and expenditure for the
cnsuiug year, and, at t.he end of twelve
months, he makes a progress report-that
is to say, he stntes how mnch revenne has
been received, how much more he expects
will be received on account of' the year,
and how much of the expenditure voted
he expects will lapse. But it is still only
un est.imate; another twelve months must
elapse before the actual financial result of
the yenr is ascertained. I have nothing to
say against the mode of keeping the
accounts so far as the Audit Commissioners are concerned. I have every
reason to believe that those gentlemen
nrc thoronghly qualified to see that the
money is expended as voted by Pm'liament and that it is properly audited
and aecollnted for; but there is another
phase of the finances, I1S it applies to the
Legislatiye Assembly, which is altogether
different from that which applies to the
Audit Commissioners. Though Mr, Agg
may be a very good authority as to the
accllracy with which the accounts are
kept, which is not impugned in any way,
he is scarcely any authorit.y ns to the way
in which the accounts ollght to be kept in
order to giYe honorable members, who
represent the country, the best control
over the pnblic finallces. I was particularly struck with the necessity for some
alteration heing made in the mode of
keeping the accounts when the Treasurer's
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last financial statement was made. It was
absolutely impossible to check that statement in any form or shape whatsoever.
Any amount of expenditure conld be
omitted and any amount of sa.vings could
be added, and twelve months mnst elapse
before any test can be applied to ascertain whether the honorable gentleman's
statement was correct 01' not. All this
uncertainty is not only confusing to honorable members who endeavour to understand the financial statement, but it
absolutely precludes the generalty ofmembers from paying any attention to figures.
Under the present system, to attempt to
understand the actual state of the puhlic
finances when the Treasner makes his
financial statement is merely guess-work.
At best there can only be one opinion
against another opinion. As a matter of
course, the Trensurer, having the whole
staff of the Goyernment at his command
to supply him with any documents or
information which he requires, is in a
position to speak with authority, but honorable members who criticise his figures
are not. If this state of uncertainty can
be done away with 01' modified, it is very
desirable that that end should be accomplishecl. The House has no higher or
more important function to perform than
that of exercising substantial control over
the finances of the country. It not only
ought to know at the heginning of a year
what the estimated revenne and the estimated expenditure for that year are, but
it ought to know what the actual revenue
nnd the actual expenditure, to a shilling,
for the preceding year have been. At
1'he termination of one year t.here shou Id
be no more estimates on Hccount of that
year. If, by limiting the Supplies granted
for anyone year to the charges which
actually come in payment in the course of
that year, it should be necp-ssary to re-vote
certain sums of money, at all events
we shall know what has actually been
expendecl during the year, how much
the savings amount to, and how much
revenue is ayailable for the current year.
I have no hesitation in saying that, for
years past, there would have been large
deficiencies in the public revenne if the
votes of tho House had been fully carried
out. Keeping the accounts open for two
years, and at the end of that time coming
down nnd stating that £200,000, or some
other large sum, which tho House had
voted and believed to be in the course
of expeuditure~ had not been expeuded,
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is the real means by which any deficiency
in the public revenne has been prevented.
By " savings," as these unexpended votes
are called, the estimated expenditure of
the country is unduly swelled.
The
act.ual expenditme in any year has never
been as large as the financial statement of
the Treasurer led honorable members to
expect it would be. I support the proposition now before the committee on the
ground that simpl icity of ftCcounts is
desirable, and that it is particularly desirable in the accounts of a nation. The
alteration of the financial year has nothing whatsoever to do with the question
now before the committee. I would like
the Treasurer to meet the present proposition and negative it, if he likes, on its
merits, but not to mix up wilh it another
question whieh has really nothing to do
witil it. Although the commencement of
the financial year be altered to the 1st of
July, if Parliament should not be called
together until after the 1st of .July in any
year, we shall be in precisely t,he same
state of confusion as we have hitherto
been if the present system of keeping the
accounts is cominued.
Mr. FRANCIS.-Hear, hear.
Mr. BERRY.-If the Treasurer admits
that, how does he propose to prevent the
confusion continuing? VVe cannot alter
the financial year every year. I do not
see that the alteration of the financial
year will at all remedy the inconveniences
arising from the present method of keeping
the accounts. Moreover, a proposition as
to the mode of keeping accounts has nothing to do with the question of when
Parliament shall meet, which is a question
of policy and constitutional practice that
can only be settled hy custom, or by a
resolution of the Honse affirming that
Parliament should not meet later than a
cert.ain date, just as it has become the
invariable practice of the Imperial Parliament to meet early in February, which
allows the Chancellor of the Exchequer
sufficient time to make his Budget speech
before the commencement of the financial
year, which begins on the 5th of April.
Though at first I was a good deal prejudiced in favour of our existing system of
keeping the accounts, probably because it
was ill existence and we were used to it,
on mature consideration, I cannot see what
we shall lose by the proposed alteration,
while I see n, great deal to be gained by it.
I am satisfied that, if the recommendation
of the select committee is &dopted, our
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accounts will be kept much simpler and
clearer, that the House will have a much
more substantial control over the finances
of the country, and that the Treasurer
will be able each year to estimate mord
accurately what the requirements of the
public service renlly are.
Sir J. McCULLOCH.-There can be
but one opinion as to the desirability of
having the accounts for the year made as
clear and explicit as possible; but I am
afraid that no change in the mode of keeping the accounts will induce honorable
members to pay attention to discussions on
finance or those in which figures are
brought under theil' consideration. Two
llonorable members who have addressed
the committee to-night, although suggest.i ng very importan t alterations wi t.Il re·
srect to the mode of keeping the accounts
of' the country, have not been able to
command the attention of honorable members to the important subject which they
were discussing. We are accustomed to
hear it said that there is no one here who
can deal with finance in the way in which
Mr. Gladstone deals with it, so as to make
it really attractive., Figures are naturally
dry subjects; and I am afraid that in
whatever way the accounts are kept honorable members will not be induced to pay
greater attention to them than they have
hitherto done.
The Government have
every desire to keep the accounts as clear
and explicit as possible, and if the House
expresses an intelligible wish on the subject, and gives any good reason for a
change in the present method, the Government will be glad to adopt some other
system. I do not think, however, that
any reason has been given to-night why a
change should be made. We are asked to
adopt Imperial legislation with regard to
the management of the finances; but has
it been shown in what way the English
finances are managed? I think I shall be
able to show that if we were to come
down to the House and ask honorable
members to grant us the same facilities
and means
deal,ing with the public
moneys that the Imperial Parliament
grants to the Imperial Government
we should very soon be made to withdraw our proposition. I regret that I
was unable to attend the meetings of the
select committee, and that the Treasurer
was also unable to do so; but I think we
have a right to complain that other members of the committee did not attend.
There were only three meetings held
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before the report of the committee was
adopted, and t.here were three other meetings at which thel'e was no quorum. I
do not think this shows that the members
of the committee felt any great interest in
discussing the important change in the
mode of keeping the accounts of the
colony which is now proposed,
Now
what is the objection taken to the present
system of keeping our accounts? The'
only objection I find taken is that we do
not close the accounts on a specific (by,
say the 30th of June-the day on which
the financial year is in future to terminate,
Although money may have been voted
and contracts entered into by contractors
on the faith of the money so voted, we are
asked to stop short on the day that the
financial year terminates, and not pay a
single penny beyond that time, That is
the course which the honorable member
for "Vest Melbourne (~fr. Langton) a3ks
us to take. I will call the attention of
honorable members to the system which
the Imperial Government adopts in this
respect. It is true that their expenditure
terminates on a particular day-the last
day of the financial year-but the revenne
account does not close for many months
afterwards. By the English Audit Act
power -is given to the Imperial Government to retain out of the revenue collected
sufficient money for the payment of expenses connected with particular departments. For instance, if we were to adopt
exactly the financial arrangements in force
in England the Minister of Customs would
be empowered to retain, out of the revenue
he collected from Customs, sufficient to
pay the expenses of his department without its being subject to any control.
Mr. LANGTON.-No; it would be
audited by the Audit Commissioners.
HiI' J. McCULLOCH.-It may be
imagined that the Act introlluced some
years ago by MI'. Gladstone altered tbat.
Mr. HIGINBOTHAM.-Yes.
Sir J ..McCULLOCH.- That measure
was never acted upon as regards receiptsit is totally disregarded. I will show by
the English Audit Act that power is
granted to t.he heads of departments to
deal with the finances of the country without yotes of the House of Commons.
:\1r. LANGTON-No.
Sir J. McCULLOCH.-The 10th section of the Exchequer and Audit Departments Act, 1866, provides that"The Commissioners of Customs, the Commissioners of Inland Revenue, and the Post-
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master-General shall, aflel' deduction of the
payments for drawbacks, bounties of the nature
of drawbacks, repayments, and discounts, cause
the gross revenues of their rcspectiYe departments to be paid, at such times and under such
regulations as the Treasury may from time to
time prescribe, to accounts to be intituled 'The
Account of Her Majesty's Exchequer' at the
Bank of England and at the Bank of Ireland
r('spectively; and all other public moneys payable to the Exchequer shall be paid to the same
accounts, and accounts of all such payments
shall be rendered to the comptroller and auditorgeneral daily, in such furms as the Treasurer
may prescribe; provided always that this enactment shall not be construed to prevent the collectors and receivers of the said gross revenues
and moneys 'from cashing, as heretofore, under
the authority of any Act or regulation, orders
issued for naval, military, revenue, civil, or
other services repayable to the Revenue department.s out of the consolida.ted fund, or out of
moneys provided by Parliament."
Let honorable members understand the
position in which this clause puts the
heads of departments in England. They
are authorized to pay away money, to be
repaid by Acts of Parliament, but, in the
meantime, there is a dealing with the
money without any responsibility whatsoever. There is no control over the head
of the department in regard to the particular expenditure he is int.rusted with,
a,nd he must be intrusted without any control whatsoever. I find from a geueral
statement of the Customs revenue of
Great Britain for the year ending the alst
~\tIarch, 1869, that at that dat.e there were
advances paid by the head of the Customs
department, out of the Customs revenue,
for charges of collection and other services -- repayable out of votes, but still
outstanding on the 31st of March, lR69
- amounting altogether to £249,000.
Now would the Legislati,'e Assembly of
this country feel justified in intrusting to
any Minister the power of thus dealing
with the money of the count.ry, even
though it was afterwards to be recouped
by a vote of the House? It is complained
that we do not terminate our expenditure
at a particular date. The House of Commons do so, but they do not limit their
revenue collections to that date, because
they allow money to be taken from the
collections, and to be held as an advance
by the heads of the departments, to be refunded some months afterwards. I find
that in one particular year there was an
actual shortcoille of money paid into the
general revenue account to tho extent of
£ I ,500,000: which was in the hands of
the departments. This is a thing which
never can occur here.
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Mr. LAXGTON.-There is a larger honorable member says it is desirable that
sum in proportion.
we should close our accounts exactly as a
Sir J. McCULLOCH.-vYe have llut a merchant balances his books; but does the
single penny of advance here, wit.h the honorable member Illean to say that a
exception of' the £60,000 advance to the merchant can close his accounts or wind
TreasUl'er and the £ I 0,000 for unforeseen up all h is bills Oil a part.icular day? I
This never heard of a merchant saying-" In
contingencies - in ail £70,000.
£70,000, however, is an advance which order to balance my books, I Illust get all
the House puts the Goyernment in pos- my accollnts collected and pay all my hills
session of. It tl'Usts the Government to 'and liabilities on a particular day." I
that extent, and the amount is voted every will point out to the House the disadvanyear; but in the other case the amount is tage of the comse now proposed with
nnlimited. The honorable member for regard to keeping the public accounts.
"\\r est Melbourne (MI'. Langton) objects to Suppose that a cont.ract is entered into,
the Government of this country being but that before it is finished a portion of
trusted with as large an advance as tbc money has reverted into tile general
£60,000 or £70,000, amI. yet he approves revenue, a,nd that when the work is comof a principle whereby the English pleted the House does not happen to be
Government is trusted with an unlimited sitting, and there has beeD no opportunity
amount-whatever, ill fact, the heads of of obtaining any further vote on account
departments choose to take out of the of it.. Where is the money to come from
revenue which they collect.
to pay the balance due to the contractor?
MI'. L.ANGTON. - Nothing of the One of the great diificul ties and objections
sort is done in England.
connected with the English system of
Sir. J. McCULLOCH.-I have read keeping the accounts is t hat they are
the Audit .Act, and it shows that what I obliged, evtln to pay monthly salaries, to
state is the practice in England. 'Ve are resort to the practice of placing an unasked blindfoldly to adopt a system be- limited power in the hands of the heads
cause it is English. rve have, howevel', of departments. I trust that the House
set an example to England for very many will not consent to any alteration in our
impOltant Acts, and I do not think that present system, except· upon much clearer
we should rush into the adoption of and more distinct grounds than any which
Imperial legislation merely because it is have yet been pl'escllted to us. 'Ve should
such. ""Ve are all aware of the dis- not hastily forego the position which we
creditable state in which the financial now occupy of haying accounts which, I
arrangements of England were in for believe, are as clear - perhaps even
years and years, and it was only after clearer-than the accounts presented by
this country adopted an Audit .Act that any country in the world. Can any honone was adopted in England. The Eng- orable member take up the finance statelish .Audit .Act was copied from the one ment submitted at the end of last year or
adopted by Victoria, but they left some- any year, and say that it is not po:ssible to
thing that was good out of it, and I hope understand it? I admit at once that
that we shall not be so slavish as to faU many honorable members do llOt underdown and worship the English practice, stand figures. It is no reflection on them
and say-" We will take your Act, as you to say so. .All honorable members canhave left it." .As to the accounts not not understand figUl'es; but any member
being closed on a particular day, I see no who has given even the slightest attention
possible objection to the course that is to figures, must admit that the financial
now followed. On the contrary, the pre- statement brought down to this House
sent practice possesses some advantages. year by year is as cloar and distinct as
If £5,000 or any other sum is voted any financial statement that has ever been
for a particular work, and a contract submitted to any country. I think we
is entered into on the faith of the have reason to be proud of' the manner in
vote, the money ought to be spent on the which the finances of this country .are
contract, and should not again revert to managed. The good keeping of accounts
the revenue if the contract is not com- goes a long way to keep the finances
pleted by a particular time.
'Vhere right. .At no time during the last 15
would be the advantage of adopting the years has there been a debit balance in
course which the honorable member for this country; nor have we ever been ill
West Melbourne says is desirable? The the position of' having to resort to a forced
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loan in order to get out of any particular
debt.
Mr. CASEY.-How about the deficiency of £700,000?
Sir J. McCULLOCH.-I think I could
show t.hat that was a mistake aUogether,
but I do not think that there is any necos:
sity to refer to the matter. Our o1:~ject is
to arrive at what is really the best mode
of keeping the national accounts clear and
disl inct. It is not from any party view
that I resist the present motion, because
if honorable members could show m~ that
the proposed change would be advantageous I would at once adopt it. But I
have no faith in the management of the
English finances. I say unhesita.tingly,
though it· may be presumption on my part
to do so, that they have never shown that
theil' accounts have been properly kept
until now. It is only a few years sillce
that their account-keeping was discreditable even to a huckstering shopkeeper;
but they have taken a leaf out of our
book. They are now adopting a better
course, and following in our footsteps. I
trust that honorable members will not be
led away into hastily adopting the proposition now before them. As to the change
in the financial year, I do not think that
will in the slightest degree affect the
keeping of our accounts. If the House
meets in sufficient time to permit the
annual Estimates to be disposed of before
the commencement of the financial year,
and put tho Government in possession of
funds to carryon the affairs of the country,
then, I think, a very great gain will be
secured. But I do not think the mere
change of the termination of the financial
year fi'om the 31st December to the 30th
June will have that effect. I hope, however, that it will do so by inducing honorable members to Illeet about the month
of February or March, and thus permit
the whole question of the finances to be
disposed of before the beginning of the
next financial year. I will not occupy the
time of honorable members further. I
think I have shown that no disadvantage
arises to the country in any way from the
expenditure not being closed at a particular date. I caution honora.ble members
not to rush into the adoption of t.he
English financial system. The committee
have not done justice to the question. I
take blame to myself, and blame attaches
to ot,her members, for non-attendance on
the ~ommittee; but I say that for one
member of the committee to go one day
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and another another, to sit for three meetings, und tlien proposo sllch an important
financial change as this, is a very seriolls
matter. I ask the House to pause before
it adopts the course which it is now asked
to adopt.
Mr. MACGREGOR.-I am glad to
observe the spirit in which this proposition
has been laid before the committee, and
also t.he way in which it has been received
by the Chief Secretary. No doubt it cannot be regarded ill any light as a party
question. The composition Qf the committee, in fa,ct, shows that the committee
was appointed to consider the matter
remitted to it purely as a question of
financial a.rrangements, and not for any
party purposes wlmtever. The proposal
of the committee which is now under consideration is-" That, in accordance with
the practice of the Imperial Parliament,
the Supplies granted for anyone year
shall be applica.ble only to the charges
which will come in course of payment
during such yeal'." Is it denied that this
is the practice of the Imperial Parliament?
On the contrary, I believe it is admitted
that it has been t.he prn,ctice of the Imperial Parlin,ment for many years past. If
England is able to manage it.s finances in
a sn,tisfactory manner with upwards of
£70,000,000 per annum on each side of
the account, surely we ought to be able to
do so with an expenditure of n,bout
£3,500,000.
Honorable members must
admit that there is a great difference between the financial statements made in
this House and those made in the I-louse
of Commons, not merely as to the bril-.
lin,ucy of language in which they are
clothed, but as regards the simplicity and
clearness of the figures submitted. HonOI'able members of this House, with few
exceptiolls, though capable of dealing
with ordinary accounts, are unable to comprehend the financial statements made
here from time to time. Even the ablest
members on financial questions have great
difficulty in understanding the exact state
of the finances of the country at any particular time, and this is not to be wondered
at when it is necessary to refer two or
three veal'S back and to look two or three
years "'forward, in order to arrive at any
conclusion. But if we adopt the British
mode of dealing with the finances, which,
as the honorable member for West Melbourne (Mr. Langton) observed, is the
system followed by merchants, there would
be no difficulty in understanding the
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financial statements, and ascertaining the
position of the finances of the country at
any particular moment. That plan is to
regard as receipts only such sums as have
actually been received, and to regard as
expenditure only such amount.s as have
actually been expended. If we confine
our financial statements to actual receipts
and expenditure they will be rendered so
simple that any person could comprehend
them. If' by adopting this system thore
would not be money in haud in some cases to
complete contracts entered into, all that it
would be necessary to do would be to take
a further vote, and no difficulty would
arise fi'om that course. The Treasurer
has attributed the present complication in
the accounts to the year being considerably advanced before Supplies are voted;
but the Hrgument tells completely the other
way, because the fact that Supplies are
not asked for until aftcr the year commences places the Treasurer in a better
position to know cxactly how the finances
The annual
for the past year stand.
statement of the accounts of the country
ought to be submitted with the same
simplicity that 'the directors of a Gank
present their balance-sheet to the shareholders. The accounts should be fully
closed up to the end of the year, and the
balance-sheet should show the actual receipts and the actual expenditure. There
is no ntility in mystification, such as
having a balance brought forward one
year which next year will he shown to be
unfounded, or to be superseded by a
different balance altogether. It has been
said that the heaus of depa,rtments in
England have power to expend large
sums of money without the authority
of t.he Imperial Parliament; but the acl,'ance of £70,000 macle to the Treasurer
of this colony is larger in proportion
than the amounts expended in England
without being voted by the House of
Commons, and the control over those
sums is given. to the departments under
acts and regulations which are as mllch
law as the Audit Act of this country is.
The regulations are the regulations of the
Queen in Council, made under an Act of
Parliament, and aU payments made pursuant to those regulations are made in
accordance with law. I do not see the
force of opposing a motion like this.
What more simple principle can be
adopted? It requires only to be stated to
be understood. If the principle we now
act upon were adopted by any public
Mr. Macgregor.
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company or large business establishment,
it would be utterly impossiLle for the parties interested to know their true position
-they would be the victims of a system
of self-m,Yst.ification leading to financial
ruin. This is the branch of the Legislature which has control over the finances
of the country, but it is a mockery to send
us here for that purpose unless the finances
are presented to us in a way that we can
understand them. It is admitted by the
Cbief Secretary that under the present
system a large proportion of the members
of the House are unable to comprehend
the financial position of the conn try ; and
I say that the annual financial statement
is enough to confuse anyone possessing an
ordinary knowledge. of accounts. Members on the Treasury bench, I believe, are
not able to understand it. In fact the
system of keeping the public accounts is
beyond the comprehension of members
generally; certainly it is beyond the comprehension of a lal'ge section of the communit.y. UncleI' these circumstances, alld
concurring as I do in the report, I unhesitatingly support the present resolution,
and I trust the same will be done by every
honorable meruLer who thinks that the
course proposed is calculated to simplify
the puLlic finances, and make them better
understood both by the LegislaLure and
the country.
Mr. HIGI~BOTHAlVf.-I was a member of the committee, but I was unable to
attend its meetings. I was 'appointed on
the committee against my remonstrance,
made because I anticipated I should not
be able to attend; and I was prevented
attending, except on one solitary occasion,
by engagements which I could not avoid.
The honorable member for West Melbourne
(Mr. Langton) is therefore slightly in error
when he says I brought before the committee the subject of the Audit Act of
1866.
Mr. LANGTON.-Before the committee of last session.
Mr. HIGINBOTHAM.-I mentioned
the subject in the House when the resolutions were under consideration; and it
was my intention to have brought the
subject before the committee. but I had
not the opportunity. Although I feel
considerable interest in the subject, I express an opinion with considerable diffidence, because I own I should have liked
to aid my own judgment by consultation
with other members of the committee;
but I must say that I believe the particular
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proposition now before us is one which, if
adopted, would be attended with very great
risk, and possibly extreme inconvenience.
The honorable member for Geelong West
(Mr. Berry) has said that the resolution is
not in any way connected with the former
proposition made by the honorable member for vVest Melbourne, that the financial
year should commence on the 1st July.
I think there is an intimate connexion
between the two propositions. If the
change with regard to the period for commencing the financial year is not followed
by a radical change in the mode of conducting busiuess in this House, by which
the duration of our sessions shall be considerably shortened, all the difficulties felt
under the present system would, by
altering that section of the Audit Act
which the honorable member proposes to
alter, be felt equally under the new system
after the year is changed. We have been
in the habit, year after year, of passing
our Appropriation Acts in the months of
October, November, or December; and
what would be the effect of a change which
would make an appropriation lapse at the
end of a year, and require the House, in
the following session, to revote all sums
which had been in existence as appropriations only one, two, or three months? I
admit that if the honorable member could,
by some process hitherto unexplained,
succeed in confining the parliamentary
session from June or .July until Christmas,
and in enabling the House to re-assemble
a month or two Lefore the commencement
of the financial year, the circumstances
would be wholly different, and this great
inconvenience might not arise. But the
honorable member has failed to show that
the change iu the period of the fiuancial
year will have any effect whatever in reducing the length of the sessions; and I
challenge him to show that, if that change
be not produced, anything short of extreme inconvenience will not be the result
of the additional change which he now
p,·oposes. Take the case of a contract
entered into under an appropriation. The
Appropriation Bill is passed in the tenth
month of the year, and the sum lapses at
the end of the year. But supposing the
House does not meet until the second
month of the financial year, and that this
sum is not revoted for a month or six
weeks afterwar<ls, what is to happen in
the meantime? Are the works to be
stopped? This difficulty will arise with
respect not only to one contract bnt all
VOL. XI.-2 U
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contracts if sums are to Japse at the end
of the year, unless the duration of our
sessions is shortened. I see one other
difficulty in connexion with the present
proposition. There is a great difference
in fact between the position of t.his House
and the House of Commons. All the alterations which the House of Commons
makes in its financial system are made for
the purpose of acquainting its own mem·
bel'S more fully with its own proceedings
-of satisfying them with more certainty
that the moneys granted by them are appropriated to the propel' purposes; and
therefore every alteration in the system
that takes place there has to be viewed
only with reference to the convenience of
members of the House of Commons and
the efficient inspection and audit of the
public accounts. And now, without in
the least desiring to introduce matters of
a disagreeable nature, I put it to honor·
able members whether we occupy the same
position here? Have we, in fact, the same
control over the public funds that the
Honse of Commons has?
Ml.. l\fACGREGOR.-We assume to
have it.
Mr. HIGINBOTHAM.-I agree that,
by law, we have the same position, but, as
a matter of fact, we have not; and I say
that if we were to adopt the second of
the recommendations made by the select
committee, and appoint a committee of
this House to supervise the proceedings
of the Commissioners of Audit, and report
to the House, what might not happen? I
do not desire to impute motives, or to raise
a shadow of bitterness in this discussion,
but I ask what might not such a committee
become in a kind of crisis? If such a
committee had existed three years ago,
how would it have acted?
Mr. LANGTON.-A particular sum,
which was un lawfully paid, would not
have been paid to a member of this
House.
Mr. HIGINBOTHAM.-In fact there
would have been a standing committee of
this House acting as the agen ts of persons
in another place who desired to subvert
the privileges of this House; and that
may be the effect, if we have such a committee, at a future time.
Mr. MACGREGOR.-They might be
discharged.
Mr. HIGINBOTHAM.-They might.
We know not what might or what might
not happen. But I say that a standing
committee of the kind, when the rights of
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this House are not firmly established in
fact, might be a source of considerable
danger and risk to the privileges of the
Legislative Assembly. Therefore, I own
that although the present system here may
not be as perfect as we may desire, or as
it should be for our own sakes, and for the
convenience and better information of ourselves, I do not desire to add one additional
restriction, or to impose a single additional
check upon the Government of this
country responsible to this I-louse, if it be
possible that the effect of that additional
check should be to aid the designs of persons
in another place who may be desirous to
assume a right of interference with the
management of the public moneys which
they do not possess by law. I entreat the
committee to remember the difference between the House of Commons and the
Legislative Assembly in this respect. If
they consider that, they will be willing to
pause until they see the effect of the
change we have already determined upon.
Let us see if we can shorten the duration
of the parliamentary session before we determine that appropriations shall lapse at
the end of the year. I think no alteration
that we can effect will be more beneficial
than one which will effect a material reduction in the length of our sessions. If
we limit the length of our sessions so that
they may terminate at Christmas, no
doubt the further alteration now proposed
may deserve consideration and possibly
adoption. But let us go step by step;
because every step we take in the matter
of public finance is attended by serious
dangers to ourselves.
Mr. KERFERD.-I desire to offer a
few observations in reply to the honorable
and learned member for Brighton. I eordially concur with the honorable and
learned member, that although this House
has by law the same power over the purse
as the House of Commons, yet in practice
such is not the case. But I apprehend
that his view why that is the fact differs
widely from mine. We vot.e sums of
money; those sums are authorized to be
expended by the law of t.he land; but it
rests with the Government of the day to
say whether the money shall be expended
or not. Therefore, although we vote the
money, another power, altogether outside
this House, says whether that vote shall
take effect. N ow if it required the same
power to save the money that it required
to vote it, I believe that one of the great
evils of our present system would be done
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away with altogether. Some years ngo,
when first I had the honour of a seat in
this House, I took great interest in the
financial statements submitted by the then
Treasurer. I followed him through all
his accounts, and endeavoured to trace
his balances, and the result of my investigation was to satisfy myself that our
financial system, as carried out in practice,
is simply a juggle. ""Vhat does it all
amount to? The Treasurer comes down
to the I-louse, and, in Stl bmitting his
financial statement, says-" I had a probable balance on the first d~Ly of this year"
-probably eight or nine months agoH the revenue for this year will probably
be so much., there will be a probable expenditure of so much, and I shall land at
the end of this year with a probable
balance." Now I want to know what
interest can any man of common sense
take in such a statement? It begins, continues, and ends with probabilities. And
if the Treasurer finds that his estimates
will not be realized, that he will not land
with a balance at the end of the year, he
casts his eye back over a year 01' two, and
he asks himself-" What votes can I save?
- What votes can I allow to lapse into
the Treasury in order to secure a balance
on the right side?" And what is the
result? Some years ago, the financial
statement used to be listened to with considerable interest; but I have noticed that,
as years have gone by, notwitbstanding
the able Treasurers we have had-and I
do not wish to say that Sir James McCulloch has been the least of them-the
financial statement has absolutely failed
to command the attention of honorable
members, and on the last occasion of a
Budget speech being made, I believe, it
was with great difficulty that a quorum
was maintained. What is the cause
of this? Why a settled conviction in
the minds of honorable members that
the financial statement, as delivered by
the Treasurer, is an unreliable statement.
Now the proposed change will have this
effect. Thi.s House must always meet
and vote the Supplies for the new year
before the current year expires. Unless
that be done, if votes lapse at the end
of the year, the necessary Supplies for
carrying on the government of the country
will not be obtained, and government
will be brought to a standstill. The
immediate effect of our determining that
moneys voted and not expended within
the financial year shall, at the end of that
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year, fall into the revenue, would be to
compel the Government of the day to call
Parliament together in sufficient time
before the expiration of the year to provide
for the service of the country for the
ensuing year. That must of necessity
follow, because no Government could place
itself in the position of allowing a year to
expire without having the necessary means
to calTY on the business of the country.
One beneficial effect of the change which
would be appreciated by this Chamber
would be that the Treasurer would begin
the year with a positive balance. The
balance could be ascertained by the Audit
Commissioners from the Treasury books on
the last day of the year; and the Treasurer would be able to begin his statement
with that positive balance. Instead of
having to deal in generalities and probabilities, he would have to deal with the
hard logic of facts. He would say-" At
the beginning of this year, I had such a
sum; I expect to get from various sources
of revenue a certain sum for the year,
and I propose to expend an amount within
that sum."
Mr. MACPHERSON.-That is all probability.
Mr. KERFERD.-No, not ali, because he would start with an actual balance.
If the system proposed by the honorable
member for West Melbourne (Mr. Langton) be adopted, it will be possible for the
Government of the day, at any period of
the year, to strike a balance. The moment
they come into office, a balance can be
struck showing the financial condition of
the country at that moment. If this can
be done at any period of the year, surely
it can be done on the last day of the yeal' ;
and if done on the last day of the year,
the Treasurer can start with a balance,
and from that point proceed to explain the
financial position of the country. In this
way a financial statement, instead of being
a mere sham, would become an actual
reality. The Treasurer would be able to
show, from an intimate knowledge of the
different sources of industry, what revenue
was likely to be realized. He would thus
be able to give a sort of bird's-eye view of
the material prosperity of the country.
A Treasurer's statement, under such circumstances, would be worth listening to.
It would indicate in what direction onr
industries were tending, and it would at
all times show the financial condition of
the country. But this satisfactory result
will never be secured under our present
2u2
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system. A few years ago the authorized
expenditure never exceeded £3,250,000.
Then it rose to £3,500,000 ; and ultimately
it reached £3,750,000; and yet the revenue
has never exceeded £3,250,000. What
was the position of the Government when
they asked the House to authorize an
expenditure of half a million over what
they knew would be the actual revenue
for the year? ·Why they knew very well
that, when the Appropriation Act passed,
it rested with them to expend the money ..
Nobody knows better than the Chief SeCl'e·
tary and the Treasurer that·the Government will not expend the money if they
find that it does not come into the Treasury.
I believe that, if the alteration which the
honorable member for vVest Melbourne
proposes to carry out be accomplished, it
will be the most beneficial step ever taken
with regard to our public affairs. It will
compel us to meet before the close of the
expiring year. It will compel the Government of the day to take, at that time, the
Supplies they may need for the ensuing
year. It will compel the Treasurer to be
more careful in his estimate of revenue,
and more economical with regard to his
expenditure, because he will have staring
him in the face, at the end of the year,
the prospect of actual facts rebutting or
confirming the statement which he makes
to the House at the beginning of the year,
More than that, it will allow what now
takes place by the mere will of the Minister to take place by the operation of Jaw.
With regard to the inconvenience urged
by the Treasurer and the Chief Secretary
as to contracts, I take it that the objection is sufficiently disposed of by the
honorable member for West Melbourne,
who has shown that, of late years, we
have got into the practice of voting only
the Sllm of money that is proposed to be
expended within the year. A few days
ago a sum of £6,000 was voted towards
the erection of a new Supreme Courthouse. Under the old system the Treasurer
would have come to the House, and intimated that the Government proposed to
expend £100,000 on a new court-house,
and, having obtained the sanction of the
House to the vote, the amount would
have been taken bodily out of the revenue,
and dedicated to the purpose named. Now,
however, the opposite course is pursued.
The amount which will probably be expended during the year, and that only, is
voted. This fact is a sufficient answer to
the objection. I don't see any practical
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difficulty in the way of carrying ou t the
proposed alteration, because if the House,
having confidence in the Government,
votes, this year, a sum of money towards
a particular work, it will not hark back
the next year, and refrain from voting
money to complete the work, on the plea
that it has changed its mind. It is not
likely that the House, once committed to
a considerable public work, would refuse
to go on with it. Why, for example, if it
were determined not to complete the Alfred
Graving-dock, public indignation would be
at once aroused. Public opinion would at
once run against any Government which
proposed such a step. I am glad to find
honorable memb~rs on all sides animated by
the desit'e that we should arrive, if possible,
at the most perfect system with regard to
the public accounts. I am quite ready to
conceive that honorable members who
oppose the motion believe the present
system a better one than that which the
honorable member for West Melbourne
advocates. My own opinion, from what
I have seen since I have been a member of the House, is that we must
do one of two things. We' must either
require, by law, that the sums of money
granted by Parliament shall not be saved,
unless there is a direct vote of this
House to that effect-that the Treasurer for the time being shall come down
and say-" I propose to save a certain
amount of money, and I want the authority
of the House to allow me to take that sum
back again into the Treasury"-or adopt
the course proposed by the honorable
member for West Melbourne, namely, that,
by the operation of law, at the end of each
year the sums unexpended should fall into
the Treasury.
Mr. VALE.-I think the amount of
interest taken by members of the committee on the subject referred to them
may be gathered from the fact that six
meetings were held or attempted to be
held - that the total attenda.nces were
fourteen, or an average of two and a half
for each meeting or attempted meetingand that only six of the twelve members
gave any attendance whatever. It appears
to me that honorable members who support the present motion forget the important fact that every year, in the course of
our financial arrangements, we are decreasing the amount of money to which
the motion, if carried, could have any
pertinent or forcible bearing. The only
'Votes upon which the motion would have
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any effect would be the votes for public
works. Time was when the votes for public works mounted up to something like
£1,000,000, but now, from the fact that a
large portion of this expenditure appears
on the Estimates in a new form-in the
form of special appropriations for local
bodies-and from ot.her causes, the votes
for public works have diminished to something like £300,000 or £400,000. Now
I take it that, if the present motion were
carried, the Government would be in this
difficulty.
At the termination of the
financial year, perhaps fifty or sixty contracts would be in progress, some of them
with only £25 or £50 unpaid, and those
amonnts would be matters for revote and
rediscu3sion. And what. earthly reason
is there for encumbering a session wit.h a
discussion as to the unpaid ba.lances on
certain contracts? Therefore I regard
the existing plan of accepting the full responsibility against any Yote, so long as
the contract is taken during the current
year, for any period in the following year,
as far more prudent and reasonable than
that of absolutely winding up at the end
of the year, without leaving any suspense
account, in which event a contractor must
go on with the completion of his work
without authority, or he must pause until
the G0vernment have the opportunity of
bringing down a fresh estimate, and obtaining the authority of the House to the
expenditure of perhaps £25 or so already
voted. Such a proceeding would be most
undesirable and most inconvenient. And
yet, according to the doctrine of honorable
members who support the motion, all these
things are to be provided for by the Treasurer in his financial statement. Bnt,
under the new arrangement, the Treasurer
will have to make his financial statement
in the month of May; and, as the Treasurer cannot tell, until the 30th June, the
amount of money paid in respect to any
contract, no proceedings by way of re-vote
for providing the balance can be taken, or
even initiated, until after the 1st July.
Thus we shall have continual difficulties
in connexion with our public works. In
the case of large contracts we accept a
sort of implied responsibility to complete
them; but there is usually a provision
that the works may be suspended at any
point when the vote of parliament may be
expended. "Ve do not accept a contract
for the entire work, though we place the
contractor under responsibility to complete
the entire work in the event of Parliament
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voting the required amount. Under the
present system we have some four or five
suspense contracts, like that for the ICew
Lunatic Asylum, but I prefer that to the
House being bothered each session with
the details of fifty or sixty public works
as it will be if this motion be passed. If
honorable members desire more full and
complete information as to the operations
of the Treasury ill relation to certain votes,
this can be afforded by the Treasurer furnishing to each member at the commencement of the session, or when he makes his
financial statement, a copy of the last Appropriation Act with an additional printed
column showing the liability absolutely
incurred under each item. It is all very
well for honorable members to talk of
making figures interesting, but to make
figures interesting and understandable is a
work of considerable trouble. With all
the advantages possessed by the Treasurer
of direct communication with the various
Government departments, and in having
the Treasury clerks at his command, there
is difficulty in making the precise contlition of the public finances clear to his own
mind, and much more difficulty must there
be in conveying to the minds of others an
intelligible statement of the position of
affairs. The honorable and learned member fot' the Ovens states that, under the
present proposal, the exact position of our
affairs could be ascertained at any time.
We are to have all this clearness merely
by winding np our accounts at the end of
the year. But if we do this we mm;t
adopt a new principle with regard to our
income. The income received during the
year must be treated absolutely as the income for that year, and we must take no
notice of suspense or deferred payments
other than as though they were the income of the current year. If our financial
receipts are to be any test of the state of
the country-if our income from Railways,
Wa.terworks, and Customs is to be taken
as a gauge of the public prosperity-we
must show not an approximate statement
of income for the year, but a statement of
absolute and complete income.
There
must be no transfers from one year to
another. I cannot understand dealing, in
a matter of this sort, one way with expenditure and another way with income. If
the one arrangement is good for expenditure it is also good for income; and unless
the system is uniform with regard both to
expenditure and income it will be utterly
impossible to keep anything like proper
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statistics.
Under the circumstances I
have stated I think it will be far better to
leave matters in their present state than
to accept a change which promises no
clear gain, and which I believe will cause
additional work and great confusion.
Mr. LANGTON.-In rising to offer a
few remarks in reply, I will first refer to
the intel~jection made by the honorable
member for Mandurang, and taken up by
the Chief Secretary, relative to my prediction in 1868, as to a deficit at the end
of that year. I do this only for one purpose. A journal of this city, which is not
given to lauding me, and which on that
particular occasion denounced me for my
audacity in supposing that anything like
a deficit conld possibly accrne, has made
the discovery that the first operation of
the Treasurer, with respect to the Public
"Vorks Loan of 1868, was to take £75,000
out of it. For what? To recoup the
revenue all the expenditure on the Alfred
Graving-dock .
.Mr. FRANCIS.-When was that done?
Mr.LANGTON.-I am not answerable
for the correctness of what appears in this
article; hut I think those honorable members who call to mind the language employed by this jourl1al in 1868, with regard
to myself and my conduct in venturing to
predict that there would be a deficit at the
end of the year, will admit that I am
warranted in alluding to the matter. The
whirligig of time sometimes brings about
its revenges; and I feel myself amply
avenged when I read in the columns of the
Age, of yesterday, snch a paragraph as
the following : "The first purpose to which the loan was
applied was recouping the consolidated revenue
with the sum of £75,000, formerly expended
upon the Graving-dock. 'With a few such operations, no wonder that a deficit was converted
into a surplus."

"There was no deficit in 1868-not the
slightest probability of it;" but time has
gone on, and the eyes of those who conduct this journal haNe been opened, and
now it is discovered how the deficit was
converted into a surplus. And the writer
asks" What was Mr. Langton about that he never
called atttmtion to this financial coup? "

With regard to the subject immediately
under consideration, exception has been
taken to the circnmstance that members of
the committee were not very regular in
their attendance. But honorable members
who merely look at the report as now submitted do not do the committee justice,
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because the work of the' committee was
done last session. Considering tho dry subject referred to them the committee attended
very well. On more than one occasion
during the present session, the committee
met only to adjourn, an arrangement made
for hearing the views of the honorable and
learned member for Brighton with respect
to certain sections of the English Audit
Act falling through, because that honorable and learned member was unable to
attend. 'Ve had absolutely no business
to do but to adopt the report of the previous session. If I don't follow the honorable and learned member for Brighton into
a defence of the change which the House
has already sanctioned in the financial year,
and in his objections to the second recommendation of the committee about a standing committee of public accounts, it is
because I think it is quite sufficieut to discuss the immediate matter before us, and
not be led into extraneous matter which
will only complicate the question, and not
assist us to a conclusion. As to the fear
which some honorable members seem to
entertain that serious public inconvenience
will result from altering the law in regard
to votes on account of contract.s being payable in the year after that in which the
contracts are made, I invite attention again
to the case of the Kew Lunatic Asylum.
In 1868, a contract of £110,000 was entered into, and the sums voted for the
purpose were in 1868, £5,000; 1869,
£45,000; 1870, £40,000; and 1871 (first
half) £22,000. I defy any honorable
member who has been long in the House,
and has observed the course uniformly
taken with regard to large public works,
to adduce a single instance in which the
House, after sanctioning a contract by
voting the first sum towards it, has sought
to shirk its responsibility, and refused to
continue the contl'act. What fear should
there be of the House repudiating its responsibility? If I had ventured, a year
or two ago, to suggest any thing- of the
kind to the honorable and learned member
for Brighton, I should have recei\"ed at
his bands such a castigation as would have
made me tremble in my shoes. But the
honorable and learned member can now
calmly suggest that the House might take
a turn at repudiation, by refusing, after
permitting the Government to enter into
a contract, to vote the Supplies. However,
on that we need not dwell. As to the
question of the position of contractors in
the event of my motion being carried, t.hey
Mr. Lan(1ton.
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will be in the sa,me position as all contractors with the Government who look
for the payment of their accounts under
the Appropriation Act. Accounts not
paid at the enJ. of the year will continue
unpaid until there is a fresh vote. The
effect of that ,,,ill be that an extra impulse
and influence will be brought to bear upon
the Government to cal1 Parliament to·gether. Under the present system Parliament does not meet at the proper time,
because it does not suit the convenience
of the Government to call Parliament together. In 1866, Parliament did not meet
till January. But there was no earthly
reason why the dissolution should not have
taken place early in 1865, and the new
Parliament have met before the commence~~ent of the year. In 1867, Parliament
did not meet until February. Why?
Because Mr. Verdon was sent to England, and it was thought well to delay
the re-assembling of Parliament until .
his return. But the session might as
well have commenced before Christmas,
and the Estimates voted in time to ellable
the Government, if they thought fit, to
make payments on the 1st January. The
responsibility was with the Government
and not with the House. If the Government called Parliament together in propel'
time, and if Parliament did not then
transact the business submitted to it, it
would lay itself open to the cbarge of
delaying the passage of the Supplies.
But, as a matter of fact, Parliament has
scarcely ever delayed the passage of the
Supplies. One point d-.;velt upon by the;
Chief Secretary was that a totally different
system to that of the colony is in force in
England; and that as a matter of fact
sums may be impressed by the collectors
of inland revenue and customs for the
public service, and repaid out of the
moneys voted by Parliament. But in this
colony we have a precisely similar system
under another llame. Why it will be difficult to show in England such large proportionate balances outstanding as we have
here. In the audited balance-sheet for 1867,
I find a debit balance of £209,000 for outstanding advances. These were advances
for the payment of accounts for which no
provision vms made under the authority
of an Act of Parliament. And there is
generally a larger amount outstanding in
the colony under this system than at home.
Moreover it is not the case in England that
sums can be advanced by the Commissiouers of Customs wi.~l:\<?~~ ~~l.e a;u,tl1.Qrit~
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of law; there is an express clause in the
Audit Act to enable them to pay salaries
and other charges which have been sanctioned by the House of Commons 01' any
Act in force. Therefore the thing is done
in accordance with law. The only other
point I will refer to is one on which the
Treasurer laid much stress. The honorable gentleman called attention to Mr.
Agg's statement that, if the Appropriation
Act were passed earlier, the whole difficulty would be removed. But I say the
difficulty will not be removed, whatever
may be the time at which the A ppropriation Act is passed. We met here in October for the purpose of voting Supplies for
1871, and before we could begin to understand our position with reference to the
finances of the present year, the Treasurer had to tell us what was the actual
revenue and expenditure for the year
1868. The reason for that was that,
under the existing system, the accounts
could not be closed and audited before.
The balance brought forward from 1868
to 1869 would be an actual balance about
which there could be no dispute; but the
accounts for Itl69 would not be closedboth sides would be an estimate.
At
present we have the accounts for 1868
closed, the accounts for 1869 being still
matter of estimate. Of course the accounts
for 1870 are still operi, and therefore we
have another estimate of revenue and expenditure; and finally we have an estimate
of revenue and expenditure for the year
1871. So that, under the existing system,
though we have met in sufficient time to
vote Supplies in anticipation, we can only
do it by having accounts before us for four
years-1868 closed, ]869 not closed, 1870
not closed. and the Esti mates foi· the first
half of 1871 already passed. Is t.hat not
enough to confuse anybody? I just put
it to any sensible man whether that alone
is not a sufficient reason to warrant us ill
making the change? There is no other
means of testing the accuracy of any
financial statement submitted to us except by making this change. What is the
case at present? We vote Supplies for
1871 in October 1870, and when shall we
know the result.s of the distribution of the
finances? Not till October, 1873. "Ve
cannot know it in 1872, beca.use the accounts will not be closed; so 'that actually
we shall have to look forward to three
years hence before we call test the accuracy
of a financial statement submitted to us in
the present year of grace, 1870. Take it
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which way you will-whether it is the
statement of the past or the anticipation
of the future-what means is there of
testing the value of the financial estimates
submitted to us?
In either case the
present system breaks down. It is calculated to confuse everyone. vVe have the
general testimony of honorable members
to-night that such is the effect which it
produces on their mind. Instead of taking
an interest in the financial position of the
country they are driven away from the
subject, because they regard the financial
statements as so complicated and so unreliable that they can make nothing whatever of them.
Mr. CASEY.-The honorable member
for West Melbourne (Mr. Langton). no
doubt deserves a good deal of commendation for the attention and labour which he
has devoted to this question. W.hen he
brought the subject under the notice ot
the House in previous sessions, it met
with opposition from many members on
this side of the House, and the assiduity
which he has bestowed as a member of
the select committee, and in the preparation of the report, entitles him to a great
deal of respect and consideration. I am
one of the members of the committee who
did attend, and therefore I have not an
apology to offer as most members have.
But I must say I cannot concur in the
present proposition, and for this reason.
When the honorable member asks us to
follow the English practice, he should first
show in what our practice differs from
the English practice, and that the change
he proposes will be one for the better. If'
we follow the English practice I think we
should go the whole length of it. The
portion which the honorable tnember asks
us to adopt may not work sufficiently well
unless we adopt the other portion with it.
I shall proceed to explain how it may be
necessary that the remainder of the English practice, which the honorable member
does not ask us to adopt, should be adopted
in order to make that portion which he
asks us to accept work well. This colony.
many years ago adopted an Audit Act,
which, as the Chief Secretary observed,
forms the basis of an Act recently adopted
in England. The traditions of that country,
however, official routine, and other circumstances prevented the adoption there of our
system in its entirety. But a good deaL
of our Act has been adopted in England,
and possibly the remainder may be when
the opportunity is afforded. "Y ouid not it
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look strange for us to be retrograding?
The honorable member says it is desirable
that the accounts fot' the year should be
closed at the end of the year, and that any
money which has been voted and not expended should be re-voted, if necessary.
No doubt there is a great deal of force in
what the honorable member says, but I
would call attention to the fact that we
have dead-locks in this country, which
they have not at home. Provision is
made in the English Audit Act against
the recurrence of dead-locks. The honorable member does not seem disposed to
make similar provision here. If the honorable member makes provision whereby
we may be spared the trouble, annoyance,
-and suffering he speaks of, no doubt we
can adopt the English practice without
any serious danger following. The 14th
section of the English Audit Act provides
that"'Vhen any Ways and Means shall have been
granted by Parliament to make good the Supplies granted to Her Ma.jesty by an Act of Parliament or resolution of the House of Comn10ns."

Thus this Act places a resolution of the
House of Commons in the same position
as an Act of Parliament. But according
to the practice in this country moneys
cannot be liberated from the Treasury
unless in pursuance of an Act of Parliament.
l\il'. LANG TON.-It requires an Act
of Parliament-what we ca.ll a Consolidated Revenue Bill-to authorize the payment of money in England.
Mr. CASEY.-The 14th section of the
Audit Act speaks of "\tVays and Means
being granted either by Act of Parliament
or by resolution of the House of Commons.
I don't think that in England they adopt
the roundabout practice of putting words
into an Act of Parliament which are unnecessary. The Act says that moneys
may be granted by a resolution of the
House of Commons. If the honorable
member will bring forward some system
.whereby a similar power will be placed at
the disposal of this HouseMr. LANGTON.-We have it exactly.
Mr. CASEY.-I remember the honorable member taking exception to moneys
being paid without the consent of the
other House.
Mr. LANGTON.-They cannot pay a
farthing in England without the consent
of the House of Lords.
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Mr. CASEY.-I am not going to debate that question; but I have referred
to an Act of Parliament, which says
that, by Act of Parliament or by a resolution of the House of Commons, it
shall be lawful for Her Majesty, by
order under the Royal sign manual, to
authorize the payment of' money out of
the Treasury.
MI'. LANGTON.-The Act does not
say so.
Mr. CASEY.-That is the way I read
it. I should be satisfied if a similar power
was conferred upon this House. We should
then be spared dead-locks, and be able to
adopt the system which the honorable
member invites the House to adopt, that
is, make the accounts close at the end of
every year, because a mere vote of this
House would be sufficient to liberate money
out of the Treasury, and enable the Government to continue contracts. As matters
continue at present, we do not d'o that,
because we have no gmwantee that a conflict might not arise between this House
and another place, and the whole credit of
the country be imperilled. In case of a
conflict between the two Chambers, there
ought to be power reserved to the financial Chamber to insist upon its votes and
grants being carried. If the honorable
member will go the length of vesting in
this Chamber the power to see the honour
and credit of the country maintained in
that way, I will probably be disposed to
go with him in the change he now asks
for. At present, I must confess that I
prefer adhering to the practice which is in
existence, and not to change it unless I
can see that a change will be for the
better. I do not see how the existing
system can be improved at present. No
doubt the honorable member is actuated
by the laudable desire of simplifying the
mode by which the public accounts shall
be explained to tile House, and enabling
the Treasurer to make statements that all
members will take an interest in. I give
the honorable member credit for that; at
the same time, J have this conservative
notion about me, that I do not desire to
depart from existing practice unless I am
satisfied that we shall adopt something
better than we have already. The mere
fact of getting a portion of the English
practice is not sufficient. If you adopt
the whole practice, I can understand the
prop.osal; but to have one portion and to
leave the rest is a proposition which
1 d.o J,lO~ thinl~ we ouaht to agree to.
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For this reason, I shall vote against the
resol u tion.
Mr. LANGTON.-The honorable and
learned member for Mandura.ng was not
in the House when I referred to this part
of the subject. The honorable and learned
member for Brighton first raised the question about the meaning of the 14th section
of the English Audit Act, and the honorable and learned member for St. Kilda. at
once pointed out its meaning. The section
says"When any sum or sums of money shall have
been granted to Her Majesty by a resolution of
the House of Commons, or by an Act of Parliament, to defray expenses for any specified public
services, it shall be lawful for Her Majesty from
ti me to time, by her Royal order under the
Royal sign manual, countersigned by the
Treasury, to authorize und require the Treasury
to issue, out of the credits to be granted to them
in the Exchequer accounts as hereinafter provided, the sums which may be required from
time to time to defray such expenses, not exceeding the amount of the sums so voted and
granted."

"What is the meaning of "hereinafter provided" ? It is explained by the next
cla.use, which saysI( W"hen any Ways and Means shall have been
granted by Parliament to make good the Supplies
granted to Her Majesty, by any Act of Parliament or resolution of the House of Commons."

It shall then be lawful to pay moneys.
vVhen this question was raised before the
committee by the honorable and learned
member for Brighton, the honorable and
learned member for St. Kilda at once said
that I' Ways and Means
granted
by Parliament" meant a Consolidated Revenue Bill; and, as a matter of fact, they
do use these Consolidated Revenue Bills
every year in England. Mr. Agg was
examined on this question, and he pointed
out that the rule in England, the same as
here, is that resolutions have force only
if followed by a Consolidated Revenue
Bill. To ·put the matter beyond doubt,
Mr. Fellows and myself forw[lrded some
questions to a prominent member of the
House of Commons. We asked him this
question specifically, and he said that a
resolution of the House of Commons has
no force until a Ways and Means Act is
passed-that then, and not till then, is
there any authority for the Treasury to
pay.
1\1:1'. CASEY.-There is a system existing in England, which we have no occasion for, of raising money by means of
Exchequer-bills. Almost every Consolidated Revenue Bill passed in England
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enables Exchequer-bills to be issued for
the purpose of anticipating revenue. The
clause to which the honorable membel~
alludes simply has reference to those
Exchequer-bills. Exchequer~bills, given
on the faith of the country, can only be
issued on the authority of an Act of Parliament; but money may be liberated out
of the Treasury by a resolution of the
House of Commons.
Mr. LANGTON.-No.
Mr. CASEY.-That is my opinion, and
I have had occasion to look into the question before.
Mr. BLAIR.-I shall only t.rouble the
committee with a few sentences upon this
subject. The reproach thrown out by the
Chief Secretary as to the want of interest
evinced by members on all sides of the
House in the financial statements put before us year by year, is w~ll founded; but
equally well founded is the reply with
which it can be met. The reply is this.
'Vhat are we asked to listen to when a
financial statement is made? To a series
of hypothetical statements founded upon
hypothetical columns of figures, and
nothing more. Every honorable. member
knows that the Treasurer's finanCial statement is purely hypothetical, and from the
very nature of the case, being hypothetical,
it is not considered worth while attending to
the details of it. What concerns us all is the
actual expenditure and the actual income
which will be realized out of these purely
hypothetical, prospective statements. The
cause of the entire want of interest in
the Treasurer's financial statements, as
well as of the confusion in our financial
system, which the resolution now before
the committee is a well-intentioned effort
to remedy, is that the exact relation between the estimated and the actual expenditure, and between estimated and actual
revenue, is never made clear to the House
in any given year. The separate and even
conflicting matters of estimated and actual
revenue or expenditure, as the case may
be, are thrown before the House in such
a confused shape, or are so lumped together, that it really requires a very high
degree of intellectual skill to disentangle
them, and to ascertain what the actual
state of the finances at any given period
is. No particu lar Treasurer is to blame
for the system into which we have drifted.
The question now is whether the plan
proposed in the resolution before the c~m
mittee will have the effect of remedYll1g
1.he confusion to which I have referred. At
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first I was entirely in favour of some such
reform as that proposed in the report of the
Committee on Financial ArrangementsI was decidedly favorably inclined to the
whole of the resolutions adopted by the
committee-but, after giving the subject
the best consideration, according to my
lights, and looking up the authorities in our
extensive and comprehensive Library, the
conclusion to which I have come is that,
though considerable advantages might aCcrue from the adoption of the first two resolutions, it is by no means clear to my mind
that any advantage would result from the
sudden and summary adoption of the last
two resolutions. The whole of the argument in support of the latter resolutions
proceeds upon the assumption that the
resolutions propose to call into existence
an entire new machinery for auditing the
accounts. The fallacy on which the argument in favour of that proposition is
founded is that in England, where the
system is in operation, they have attained
actual perfection in financial administration. If that be a fallacy, then I submit
that the honorable member has not shown
a shadow of an argument why we shonld
adopt this second resolution. The honorable member assumes that in England,
where the system which he proposes to
call into operation is already- in existence,
and has been for years, financial administration has reached the point of perfection,
so that all complaints are silenced. It is
said that in England there are model
Chancellors of the Exchequer, who from
year to year make brilliant Bndget speeches
that instruct the world and put to silence
all gainsayers. I have heard toynight the
Chief Secretary himself allude to Mr.
Gladstone with something of" bated breath
and whispering humbleness," as if Mr.
Gladstone were the beau ideal of a financier, the ne plus ultra of a Chancellor of
the Exchequer-as if not only were he
absolutely perfect, but that the system
which he administers as Chancellor of the
Exchequer were so faultless as positively
to repel all criticism. I will just read
what I have turned up in my researches
into this question. I find that Mr. Gladstone's Budget statements and the financial
system he administers are subjected year
by year, in the House of Commons, 1I0t
only to severe criticism, but to language of
condemnation which would positively be
out of order if used in this House towards
our own Treasurer. Are Mr. Glad~tone
and his system perfect? Listen to the
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QUa1·terly Be'view for the year 1868. The
Quarterl.1} Review, reviewing Mr. Gladstone's financial policy, culminating in that
really magnificent and unapproachable
speech of 1862, which was his crowning
effort in the matter of finance, says" At last, in 1862, the Conservative party, and
many of his," :Mr. Gladstone's, "own followers
rose against him. In the House of Lords the
Earl of Carnarvon poillted out that Mr. Gladstone's estimates were invariably wrong. He
, generally commenced the year with au eloquent
speech and a plausible surplus, and he generally
concluded the year with a practical deficit and a
supplemental Budget.' "
Lord Carnarvon furt,her said" The fact was that each year's Budget was a
Budget, not of facts and ascertained figures, but
of imagination. . . . . For the last two or
three years the Budget had become a mere exhibition of rhetorical subtlety and skill-a tickling
of the ears by calculations, which on examination were found not reaily worth the paper on
which they were written. . . . He believed
that this proceeded from two causes, one moral
and one financia1. The moral deficiency proceeded from an over sanguine but most dangerous
temperament, which made the intellectual belief
the ereature of the moral wish, and which led
the righ t honorable gentleman to overrate income and underrate expenditure. Starting with
self-deception, he ended in deceiving others, and
turned finance from a matter of hard dry calculation into a question of sf)ntiment and conjecture."
If the speech of Lord Carnarvon is set
aside, there is just one authority in England whose statement, I think, would be
accepted as final-a nobleman, who stands
at the very climax of authority ill all matters of finance-the great Lord Ovel'stono,
the banker par excellence. Lord O\'erstone,
who has never committed himself in the
whole course of his life to a rash or unfounded statement, in tho course of the
'same debate saidH He could not conceal his conviction, a COllviction shared by many persons of experience
on the subject, that the management of our
national finance during the last two years had
been of a perilous character, and had led to
results neither satisfactory nor safe. The subject had been enveluped with so much ingenious
rhetoric, and such a hlaze of delusi ve eloquence,
that he did not believe the plain simple facts of
the case were really understood by the public."
Mr. Disraeli, himself subsequently Chancellor of the Exchequer and Premier of
England, spoke thus of his bI:illiant opponent's financial statements : "Sir, there is something in the speeches of
the right honorable gentleman on this head,
and generally on all matters of finance-it is of
comnlon custom with him, and I feel it my duty
now to notice it-which fills me with perplexity,
and which, I think, conveys to the country a
sentiment, not merely of perplexity but of distrust; and it is this: that whilc the right
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honorable gentleman is without exception the
most profuse Minister that ever administered
the affairs of this country in peace, he is perpetually insinuating, to use the mildest term,
that he disapproves of that expenditure, and is
,
, burning to denounce it."
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Mr. BLAIR explained that, in speaking
of the first two resolutions, he referred to
the four resolutions as they appeared on
the first page of the report of the select
committee.
If I had spoken earlier in the debate I
Mr. LANGTON remarked that the
might have continued at considerable second of the resolutions, as they appeared
length to show the grounds upon which I on the first page of the report, was the
have arrived at the decision at which I one on which the division had just taken
have come as to the resolutions before the' place. The honorable member for CI'OWcommittee. Briefly, however, I will say lands gave his voice for that resolution,
that I see my way to the acceptance of and therefore his vote ought to be included
tho first two of those resolutions, but I amongst the " Ayes."
do n{)t see my way-having given the
The CHAIRMAN asked the honorable
whole subject patient, exhaustive, and im- member how he gave his voice?
partial consideration-to the adoption of
Mr. BLAIR replied that he gave his
the last two resolutions, for this crowning voice with the "Noes."
reason (not the only one, bnt the main one),
The honorable member's vote was acthat the system of finance and financial cordingly counted amongst the " Noes."
administration which those two resoluAfter the result of the division had been
tions assume to be absolutely perfect is
announced,
shown on the test.imony of the very foreMr. LANGTON thanked honorable
most authorities in the' House of Lords
and the House of Commons to be as members for the attention which they had
open to adverse criticism as the worst given to the discussion, and said that, as
speeches of the worst Treasurer that ever it was hopeless to proceed further with
the resolutions, he wonld move that the
sat upon these benches.
Chairman do leave the chair.
The committee divided on the resoluThe motion was agreed to, and, the
lutiqnChairman having left the chair, the House
Ay~
19
resumed.
Noes
23
MARRIED WOMEN'S PROPERTY
MAjority against the resolution 4
BILL.
AYES.
The House proceeded to consider the
Mr. Berry,
Mr. Macgregor,
amendments made by the Legislative
Capt. Mac Mahon,
" Cohen,
Council in this Bill.
Mr. McLellan,
" Everard,
Mr. HIGINBOTHAM explained that
" O'Grady,
" Gillies,
" Patterson,
" Harcourt,
some of the alterations made by the Legis" Humffray,
" Thomas,
lative Conncil were of an important
" Walsh.
" Kerferd,
character. The Bill, as it left the LegisTellers.
" King,
Mr. MacBain,
lative Assembly, was the same as no
" Kitto,
" Langton,
" Whiteman.
measure which had passed the House of
NOES.
Lords, but the Legislative Council had
Mr. Bates,
Mr. Mason,
made alterations to assimilate the Bill to
" Blair,
Sir J. McCulloch,
the one which originally passed the Honse
" Burtt,
Mr. Michie,
of Commons, in which form he (Mr.
" Casey,
" Ramsay,
Higinbotham) submitted the Bill to the
" E. Cope,
" Riddell,
" Crews,
" G. V. Smith,
Legislative Assembly last year. These
,. Stutt,
" Davies,
changes, which he regarded with satisfac" :E'rancis,
" Sullivan,
tion,
were mainly embodied in some new
"Higinbotham,
" Vale.
clauses, and in an addition to clause 1.
" I.Jongmore,
Tellers.
" :Mackay,
Mr. Burrowes,
They provided that a married woman
"MacPherson,
" Wilson.
should in respect to real property be in
Mr. LANGTON claimed the vote of all respects as a fcme sole-that she
the honorable member for Crowlunds should have power to acquire and dis(Mr. Blair) with the "Ayes," on the pose of real property as if she were an
ground that the honorable member had unmarried woman. He proposed to insaid he would vote for the first two reso- vite the House to accept the amendments
lutions.
of the Legislative Council, but it was
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questionable whether there was sufficient
provision to prevent fraudulent transfers
of real property between husband and wife.
Sufficient provision was made with respect
to personal property, but it appflared desirable to insert an express reservation of
two statutes of Elizabeth, well-known to
lawyers, which protected creditors and
purchasers fi'om fraudulent transfers of
real property. It would be well to insert
words in the amendment made in the first
clause to provide that nothing in the Act
should be deemed to affect these two statutes of Elizabeth. The amendment, as it
stood, provided that "nothing in this Act
shall be deemed to render valid any conveyance or transfel' of property of any kiLld
whatsoever which would be invalid under
any law now or hereafter in force relating
to insolvency." The insolvency law whieh
had just passed contained a very stringent
provision in regard to settlements of property, real or personal. It provided that
all settlements of property made by an insolvent should be absolutely void as against
the official assignee if made within two
years of his insolvency, and should be liable
to he set aside within five years unless the
person interested in the property should
be able to show that at the time settlement
was made the insolvent was able to meet
his engagements. He believed that the
effect of the reservation of the statu tes of
Elizabeth, on the one hand, and of the
Insolvency Act, on the other, would be
that creditors and purchasers would be
able to set aside all fraudulent dealings
with real property which might take place
between a husband and wife under the
Bill now before the House. He moved
that, after the words " Nothing in this
Act shall be deemed," in the Council's
amendments in the first clause, the following words be inserted:-" to affect
any of' the provisions of the Statute 13
Elizabeth, chapter 5, and 27 Elizabeth,
chapter 4, or."
The motion was agreell to, and the
amendment., as amended, was adoptetl.
Mr. HIGINBOTHAM moved that new
clause A be agreed to. The clause provided that a married woman should be
capable of holding, acquiring, alienating,
demising, and devising real estate as if she
were a feme sole.
Mr. MACBAIN expressed the opinion
that it was undesirable that the House
should accept amendments which would
make the measnre different from the law
in England.
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Mr. HIGINBOTHAM agreed with the
honorable mem bel' that the law in Victoria
on a matter of this kind should be in harmony with the English statute, chiefly for
the reason that any change in such a law
would certainly involve more or less of
litigatiou. I-Ie desired to have the advantage of English enactments in all snch
cases as far as possible; at the same time
the change proposed was not a very considerable one. All the provisions of the Bill
relating to personal property remained unaltered. The amendment merely applied
them to real property. He believed that the
portion of the Bill relating to real property
would probably give rise to fewer quest.ions
and less litigation than the portion relating
to personal property. He regarded the
change made by the Legislative Council
with great gratification, because headrnit.ted
that he desired to introduce the Bill as it
was originally proposed in and passed by
the House of Commons. It made a great
impro,·ement, not merely in the legal rights
of married women, but to a considerable
extent in their status. The change was
onc with which he entirely concurred, but
he was afra.id that the Legislature was not
prepared to accept it. As, howevel', the
Upper I-louse voluntarily came forward
and proposed this change, he hoped that
the Legislati,e Assembly would not refuse
to accept it.
Mr, HAMSA Y complained that the Bill
as amended by another place went beyond
the Bill as submitted to the House of
Commons, and also that the amendments
had been made in a hurried manner.
The clause was agreed to.
Mr. HIGINBOTI-IA~f moved that the
I-Jouse agree with the new clauses Band
C. These clauses, he explained, enabled
a married woman to hold all real property
which came into her possession absolutely.
free from the control of her husband.
The first clause related to women married
aftel' the Bill came into operation, and the
other applied to women married previously. The clauses were in the Bill as
introduced to the House of Commons.
Captain MAC lVIAHON asked, if the
honorable and learned member thought
the clauses necessary, why they did not
appeal' in the Bill as originally submitted
to the Legislative Assemhly ?
Mr. HIGINBOTHAM said he was
apprehensive they would not find favour
with the Legislative Assembly, and he
was glad they had been passed by thlil
Legislative Council.
.
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Captain MAC MAHON observed that
the honorable and learned member, by
this course of action, was truckling to the
other- branch of the Legislature,
The clauses were agreed to.
MI'. HIGINBOTHAM proposed that
the first three amendments made by the
Council in clause 6 be disagreed with,
and that the proviso added by the Council
to the clause should be accepted with an
amendment to make it read as follows : "A judge of the Supreme or any County
Court may, if he consider it reasonable and
propel' so to do, upon motion or summons in a
summary way upon the application of any such
creditor on an unsatisfied judgment, order that
the money so deposited or invested as aforesaid
be transferred or paid to such creditor to the
extent of such unsatisfied judgment: Provided
that any order made by snch judge shall be subject to appeal as the order of the same judge
made in a pending suit or on an equitable plaint
would have been; and every such order shall be
deemed to be a decree or order of the Supreme
Court or Count.y Court respectively in its equitable jurisdiction, and may be enforced in like
manner, except t.hat the person of the wife shall
not in any case be liable to be attached."

The motion was adopted.
On the amendment of the Council.
adding to clause 15 the words "and no
husband shall by reason of the marriage
be liable in damages for any wrong committed by his wife,"
1\11'. RAMSAY proposed the insertion,
after the word" committed," of the words
"nor for any debt contracted."
He
observed that the policy of the Bill, and
particularly of the amendments made by
the Legislative Council, was to render
husband and wife altogether apart, so fat'
as the actual possession of property was
concerned. Indeed to such an extent was
this carried by the Council, that they had
inserted a new clause making married
women having separate property amenable
to the insolvency law, at the same time
providing that the wife should not be
m::tde liable for the debts of the husband.
If that were conceded, so should be the
converse of the proposition. The husband
should not, simply by marriage, be made
li::tble for the debts of the wife.
The
honorable and learned member for Brighton, when carrying the Bill through the
Assembly, instanced a number of cases
in which wives were pl::tced under the
most disad vantageons circumstances by
having drunken, dissipated, and extravagant husbands; but he (Mr. Ramsa,y)
could mention a number of instances in
which decent, hard-working, and industrious men had been ruined, a.nd their
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prospects for life utterly blighted, simply
through the misfortune of being tied to
drunken, dissipated, and extmvagant
wives. Now was it not a common sense
proposition that a husband, under these
circumstances, should not, by reason of
his being married to a woman of that
kind, be liable for debts contracted by
her?
Mr. HIGINBOTHAM remarked that
the husband was at present liable for
debts cont.racted by his wife only by virtue
of the law of principal and agent, and he
apprehended that it would be very unwise
to alter the lnw in that regard. It was
only in respect to property deemed to be
settled to the separate use of the wife that
the husband and wife would have distinct
relations.
MI" MACGREGOR observed that" as
he understood the amendment of the
Council, it applied not merely to property
settled, but to any property which the
wife acquired ill her own right, or by
absolute earnings. Of such property she
would be regarded as the absolute owner,
and fiS having the absolute disposition, just
as the husband was the absolute owner
and had the absolute disposition of any
property which he might acquire in his
own right. Thus husband and wife would
be distinct parties as far as property was
concerned. And if the wife was entirely
independent of the husband so far as
debts went-if the husband could not
bind the wife-he did not see why the
wife should bind the husband except as
his agent.
Mr. MICHIE said he was at first disposed to regard favorably the amendment
of the honorable member for East Bourke
(MI'. Ramsay), but, after consideration, he
had come to the conclusion that such a
provision would tend to introduce more
unpleasantness in the marriage relation
than anything which could possibly be
conceived.
Why if a wife went to a
tradesman for goods, the tradesman would
have actually to consult the husband
before giving her credit. He believed
that the proposal was calculated to create
discord in families, and to lead to an increase in the number of divorce cases.
MI'. MACBAIN expressed the hope
that the amendment would be withdrawn.
He believed t.hat, without such a provision,
the Bill would open a large field of
litigation-that it would give more work
to the Supreme Court than any other
measure on the statute book.
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Mr. Ramsay's proposal was negatived, only as a small instalment of the justice
and the Council's amenument was agreed due to them; and were those persons to
to.
be deprived of this instalment of justice
On the motion of Mr. HIG INBOTHAM, by the honorable member for the Wimclause F, inserted by the Council, was .mera? The honorable member was acting
accepted subject to amendment, to make it indecently.
Mr. MACBAIN objected to be lectured,
read as follows : "All married women having real or personal or to be accused of acting indecently, by
property of any kind within the provisions of the Minister of Mines. What right had
this Act shall be I iable to be made insolvent, or the honorable member to assume the posishall be capable of becoming insolvent under any
law now or hereafter in force relating to insol- tion he did in this matter? What convency, and shall be subject to all the provisions nexion had he with the working classes
and entitled to the benefit thereby given, pro- which other honorable members had not?
vided that nothing herein contained shall make There were working men who would not
the wife liable for the debts of the husband,
and that the discharge of the wife under any thank the Minister of Mines or any other
such law shall not iu any way extend to the honorable member for seeking to carry
debts of the husband."
.
this Bill through Parliament, because those
The other amendments made by the working men were perfectly well able
to protect themselves, and did not need
Council were adopted.
any special legislation on their behalf;
CONTRACTORS' DEBTS BILL.
and the report of what transpired when a
The House went into committee for the deputation waited upon the Minister of
Mines and the Solicitor-General showed
further consideration of this Bill.
On clause 2, enabling a workman suing that the Bill would henefit only one class
a contractor "in any court of competent of workmen. Notwithstanding all that
jurisdiction" to obtain a certifi'cate for any honorable members might say, the measure
sum found due and payable for work and was undoubtedly a Lien Bill.
Mr. MICHIE expressed astonishment
labour,
Mr. FINN said he considered that the that the honorable member for the Wimremedy provided by the Bill should be mera said the measure was a Lien Bill.
confined to the police courts, and with If the honorable member read the clause
that view moved the substitution of the in which the word "lien" occurred, he
words "petty sessions" for the words would see that it specially excepted a state
of things in which a lien could be enforced.
" competent jurisdiction."
So far from the Bill only applying to
Mr. MICHIE submitted that it would
one class of workmen, it embraced every
be unwise to adopt the amendment. The
imaginable class of workmen that could
expression "court of competent juriscome within the conditions of such a Bill.
diction" was so expressive as to embrace
Where the condition could come into play
every jurisdiction.
which would entitle a workman to procure
The amendment was withdrawn.
a certificate from a court of competent
Mr. MACBAIN said he had already jurisdiction, he was in a position to save
avowed his dissatisfaction with the Bill, himself from being swindled. The Bill,
and he intended to oppose it at every in fact, would prevent a very numerous
stage. He moved that the Chairman re- class from being swindled.
port progress.
Mr. KITTO thought that the sooner the
Mr. CASEY expressed the hope that Chairman reported progress the better.
the motion would not be persevered in, as Nothwithstanding the remarks of the Atit was the desire of honorable members torney-General, the Bill would not embrace
generally to get through the remaining one-tenth of the workmen of the colony,
business of the session as quickly as and that tenth was the most intelligent.
possible.
.
He supported the motion for reporting
Mr. MACKAY observed that he was progress, because he believed that the Bill
rather astonished at the course taken by had been brought in entirely to catch the
the honorable member for the Wimmera. interest and votes of that particular inThe Solicitor-General and himself had telligent class. If the measure had applied
been waited upon by deputations from to the whole or to a majority of the workworkmen who thoroughly understood the men of the colony, he would have supnature of the Bill, and were exceedingly ported it. Any workman, to whom money
grateful for what could .be looked upon was owing by his employer, could sue for
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it in the police court, and why should not
men employed by contractors resort to that
remedy as well as otller workmen? Why
protect them specially? The Bill was a
positive and direct insult to contractors,
because it applied only to workmen employed by them.
Mr. CASEY said that the principle of
the Bill was a very important one, and he
did not see what objection there could be
to it.
lVIr. V ALE thonght that honorable
members might allow the Bill to go
through committee, as it was not likely
to pass. any further stage.
The motion for reporting progress was
negatived.
Mr. FINN moved the omission of certain
words with the view to extend the operation of the clause to other persons besides
workmen.
The amendment was negatived.
On clause 3, providing that if a debt to
a workman was owing for work, for which
money was due to the contractor by whom
he was employed, the workman might, by
serving notice, and a copy of the certificate
obtnined under the fil'st clause, require
payment of his debt from the r.ontractee,
Mr. FINN proposed an amendment with
the view of accomplishing the same object
that the amendment he moved in the previous clause was intended to effect.
The amendment was negatived.
The Bill having been gone through,
Mr. vVHITEMAN asked the Minister
of Mines if he proposed to submit certain
new clauses which he (Mr. vVhiteman)
and the honorable member for South
Bourke (MI'. Crews) had suggested?
Mr. MACKAY stated that the clauses,
which had been printed, were advocated
by a deputation of contractors; but, on
consulting the Solicitor-General, he found
tha.t they were meant to give liens to
contractors. As the Bill carefully avoided
extending the principle of liens to workmen, it woul~ be unjust to apply it to
contractors. He therefore could not adopt
the proposed clauses.
Mr. WHITEMAN intimated that he
would not press the clauses if by so doing
he was likely to prevent the Bill becoming
law.
Mr. FINN proposed a clause to give
any workman employed by a mining company a lien upon the goods and chattels of
the company for a fortnight's wages. No
class of men, said the honorable member,
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worked harder or underwent more privations than miners, and they were fully
entitled to the same protection which the
Bill proposed to give to other workmen.
Several instances had come under his
notice of men employed by mining companies being unable to obtain their wages
due to them, and he thought that the
principle of the clause, namely, that a
miner should have a claim for the wages
due to him, not exceeding two weeks, over
the plant and machinery of the company
by which he was employed, was one which
ought to commend itself to the approbation
of honorable members.
Mr. VALE thoroughly agreed with the
proposal of the honorable member for the
Avoca (Mr. Finn). It was one which the
Minister of Mines could not refuse to
adopt, if the Bill was to be anything
better than a sham.
Mr. CASEY said he fully appreciated
the object which the honorable member
had in view; but he thought that the
adoption of the clause would be an innovation on the principle of the Bill.
Mr. MACKAY observed that the Bill
avoided introducing the system of liens,
but adopted the system of' attachment of
moneys due to a contractor. The clause
submitted by the honorable member for
the Avoca, however, would establish a
very objectionable system of lien, inasmuch as, under it, goods and chattels
which had not been paid for would be
liable to be seized in satisfaction of debts
due to workmen.
Mr. LONGMORE thought that the
object of the honorable member for the
A voca was a very important one, and that
it was worth the serious 'attention of the
Government.
lVIr. PATTERSON remarked that he
did not think it was necessary to go
beyond the principle of the Bill, which
was to prevent workmen being robbed by
contractors or sub-contractors .. If a miner
was employed by a contractor of course
he would have the same remedy which
the Bill gave to other workmen employed
by contractors.
Mr KITTO called attention to the fact
that there was not a quorum present.
The Speaker having taken the chair,
Mr. F. L. SMYTH reported that there
was not a quorum.
In the absence of a quorum, the House
was counted out at eighteen minutes past
one o'clock a.m.
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Wednesday, December 21, 1870.
Payment of Members Bill-Married Women's Property BillShires Statute Amendment Bill-Marriage with Deceased
Wife's Sister Bill-Public Works Loan Appropriation Bill
-Contractors'Debts Bill-Wines, Beer, and Spirits Sale
:statute Amendment Bill-Elections Committee.

The PRESIDENT took the chair at
twenty-four minutes past foul' o'clock p.m.,
and read the prayer.
PETITIONS.
.Petitions were presented in favour of
the Wines, Beer, and Spirits Sale Statute
Amendment Bill by the Hon. C. J.
JENNER, from J. E. Herring and others
of Clunes ; and by the Hon. A. FRASER,
from T. Grove and others of Drysdale,
and from J. Dare and others of St. Kilda.

PAYMENT OF MEMBERS BILL.
The Hon. N. BLACK asked the ruling
of the President as to whether it was
competent for the House to make any
alteration or amendments in this Bill ?
The PRESIDENT.-This being in the
nature of a Money Bill, it is not in the
power of this House to make any such
alteration or amendment.
The Hon. W. HIGHETT said, that
that being the case, he should move the
adjournment of the oruer of the day for
the second reading of the Bill. He did not
know whether the present was the proper
time to do so.
Several HONORABLE MEMBE'RS.-"No."
Mr. HIG HETT.-His intention was to
move that the measure be referred to a
conference of both Houses of Parliament,
with a view to the members of that House
being excl uded from participation in the
provisions of it.
The Hon. C. ,T. JENNER pointed out
that the order of the day had not yet been
called on.
The order of the day for the second
reading of the Bill having been called
on,
Mr. HIGHETT observed that he had
no objection whatever to members of the
Legislative Assembly being paid, but he
entertained a very strong objection to payment of members of the Legislative Council. At one time it was his intention to
have voted for the measure, but he hau
changed his mind on the subject in consequence of certain observations that had
been made elsewhere in reference to it-
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remarks that he regarded almost in the
light of an insult, for it had been broadly
said that this Bill was nothing more nor
less than a bribe to that House. It had
been said, "If you will only pass H, there
is £300 a year for you, and you shall have
no occasion to go to your coustitueuts,
although we shall be obliged to do so." . He .
did not believe that payment of members
would improve the character either of that
House or the other.
ThePR~IDENT.-Thepropercourse
is for the second reading to be proceeded
with, and then the honorable member can
submit his motion.
Mr. JENNER.-I rise, sir, to move the
second reading of a Bill "to provide for
reimbursing members of the Legislative
Council and of the Legislative Assembly
their expenses in relation to their attendance in Parliament." I believe that the
time has arrived when this House should
so far meet the views of the other branch
of the Legislature as to give the principle
of paying Members of Parliament their expenses incurred in the discharge of their
public duties, a fair trial. Honorable
members will recollect that Bills seeking
to attain the same object as this one have
often passed the Legislative Assembly and
have as often been rejected here. On the
last occasion, when the principle was attempted to be affirmed in that way, I had
the honour to have charge of the Bill, and
I may say that I was then privately iuformed by a number of members of this
House that if the Bill could be altered in
committee so as to limit the period of its
operation to three years they would vote
for it. The present President, it will be
remembered, inquired of the late President
whether it could be so altered in committee,
and the ruling of Sir James Palmer was
that, inasmuch as it was essentially a money
Bill it could not be, and the consequence
was that the measure was rejected. Now
the operation of the Bill which I have
the honour to submit is limited to three
years, and therefore this House will have
the opportunity of saying whether the system shall be continued beyond that period
or not; if, at the end of that period, it
should be thought inexpedient to continue
it., this House has only to refuse its consent to its being carried further. This
Bill has been framed with the particular
object of meeting the views of honorable
members in this branch of the Legislature,
and that being the case I do not see how,
under the circumstances I have explained,
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we can do otherwise than give our sanction to it now that it is again submitted.
I can readily understand why some honorable members should be opposed to the
There are a few honorable
principle.
members of this House who have many
thousands of acres of land and large in ..
comes, and who have been returned to this
Cham ber for ten years free of all expense;
but I would observe that if the question
is looked at from another point of view it
will wear a different aspect. Honorable
members are not in that position in another
Chamber, for they have to go to their
constituent!:! once in two or three years,
and often more frequentlYi so that it may
easily be imagined that they take a different view of the question. The present
system has been tried long enough and
found wanting. We know the difficulty
of inducing gentlemen with a stake in the
country to come forward in the Legislature, simply because they always count
the cost before they consent to do so, and
they are generally indisposed to pay heavy
election expenses. However willing they
may be to devote their time to the welfare
of the country they object to paying a
large sum of money in addition. And I
would here point out that the amount proposed to be given by this Bill is very
small as compared with the important results which, I think, will flow from the
adoptiou of the principle. It may cost
the country £30,000 per annum, but, in
some instances, I believe it will save an
expenditure of £40,000 for a general election.
Honorable members must know
that no sooner is a Government formed in
this country thau it commences to die, for
it is beyond denial that honorable members in another place are always scheming
and concocting plans for turning out any
Government that may be in office; and if
this Bill is now passed I am persuaded
that it will make a great difference in that
direction. Honorable members in both
Houses will, I think, devote more time
to the discharge of their Parliamentary
duties, and I feel sure that almost every
one, both inside and outside of Parliament
wi1l regard it as a very wholesome experiment. Again, have the measures that
have been compiled by the Victorian Legislature been prepared as a rule with as
much care as they ought to have been?
Take any of the Acts of .Parliament that
have been passed during the last ten years,
and I venture to say that, if they are referred to the leading members of the
VOL. XI.-2 X
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bar iu this colony they will give conflicting opinions with regard to the construction of them. This ought certainly
not to be the case. Of course I am unable
to foresee what objections honorable members may entertain to this Bill, but I am
giyen to understand that an objection is
like to be taken to the form of the preamble. So far as I can see there need
not be the slightest objection 011 that score,
for the preamble in this case is precisely
similar in form to that which was employed
in the case of the Bill which provided a.
pension to Lady Darling which passed this
House only a few months since without
any such objection being raised to it. I
find from the report of the Royal Commission appointed to inquire into the subject that, speaking of the adoption of the
principle in other couutries, the commissioners say : " At the present time the representatives of
the people are compensated for their attendance
in the Legislative in every country where parliamentary government is in operation, with the
exception of England, certain colonies of England,
the Hepublic of Switzerland, and the Kingdom
of Italy. In England payment of members
formerly existed, and, according to the late Lord
Campbell, is still the law, though not the practice."

I also find, sir, from this report that in
nearly every country substantial payment
is given to Members of Parliament and,
with permission of the House, I will quote
a few of them : "United States of America.-Both Chambers,
£1,041 13s. 4d. per annum, and mileage of 20c.
per mile. Loeal or state legislatures also pay
their members.
"Dominion of Canada.-Members of both
Houses receive 25s. per day, or £125 for the
session; this is allowed to both Spe.akers, Ministers of the Crown, and all private members.
Loeallegislatures of each colony in the dominion
pay their members on the same principle as the
Parliament of the Dominion, 25s. per day, or
£100 per session.
"New Zealand.-Country members of both
Chambers receive £1 per day during the session,
which has been paid since the first session of
1854, and is granted in the Appropriation Act.
"Prussia.-Members of the Chambers of Deputies are allowed their travelling expenses, and
\ls. per day during the session. The Ministers
of the Crown receive this allowance in addition
to their official salaries.
"Saxony.-Members of the Upper Chamber
receive £21s. per day, and members of the Lower
Chamber 9s. per day during the session.
"Saxe Weimar, where there is only one Chamber, members receive 12s. per day.1
"France.- Under the Empire senators were
paid £ 1,200 per annum; members of the I.Jegislative Assembly £100 per month during the
session.
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"Holland.-Members of the Second Chamber
receive £160 per annum and travelling expenses;
officers of state receive the allowance in addition
to their salaries.
"Belgium.-Members of the House of Representatives receive £20 per month during the
session.
"Sweden.-Members of the Lower Chamber
receive £67 for each ordinary session, and
travelling expenses; Ministers and other public
functionaries receive the allowance in addition
to their official salaries.
"Norway.-Members of both Chambers receive 13s. 3td. per day, and all their travelling
expenses during the session.
"Portugal.-.Vrembers of the Second Chamber
receive 1Os. per day during the session.
"Brazil.-Senators receive £400 per annum;
members of the House of Congress, £270 per
session, and travelling expenses.
"Newf\lundland.-The l">resident of the Legislative Council receives £50 per session, or
240 dol.; members of the Legislative Council,
£25 per session or 120 dol.; Speaker of the
Legislative Assembly, £200 per session, or
923 dol.; country members of the Legislative
Assembly, £60 per session or 291 dol.; local
members of the Leg-islative Assembly, £40 per
session, or 194 dol."

I believe too that, although it is not mentioned in the report, both cham bel'S in
Denmark are paid. Therefore, as we find
the system work well in other parts of'the
world, I see no reason why, if we desil'eas I am sure we do-to work in harmony
with the other branch of the Legislaturewe should not affirm it in the hope that it
will operate beneficially in this country.
Mr. HIGHETT.-I move, as an amendment : "That seven members of this Council be appointed to meet and confer with a like number
of members of the Legislative Assembly, to take
into consideration certain amendments with reference to payment of the members of this
House in the Bill intituled ' An Act to provide
for reimbursing members of the Legislative
Council and of the Legislative Assemuly their
expenses in relation to their attendance in Parliament.'"

In moving this amendment it is not necessary that I should repeat the reasons I
just now assigned for doing so; and I will
only add that I do not adopt this course
with a view of delaying or shelving the
Bill.
If the amendment is carried, I
believe that a vel'y few minutes-a quarter
of an hour at the outside-will sufiice for
all the purposes of the conference. I
desire nothing more than that an alteration
shall be made in the Bill by consent of
both Houses which will have the effect of
removing from it all allusion whatever to
the remuneration of honorable members of
this House.
Tho Hon. P. RUSSELL.-I rise to
$ecoud the amendment. I am not aware
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that there is any desire throughout the
country that the members of t.his Chamber
should be reimbursed their expenses; and
so long as the words "Legislative Council"
remain in ~he Bill, I shall oppose the principle, as I now shall the motion for the
second reading.
The Hon. T. T. A'BEC:KETT.-I rise
to oppose the amendment, and I may say
that I believe there is no member of this
HOllse who can do so with a better grace
than I can, for it will be in the recollection
of honorable members that when a Payment of Members Bill was introduced here
on a previous occasion, and resulted in a
rejection~ I pointed out to the House the
great difficulty we laboured under ill dealing with a question of this rlescription
compared with what "ie should if we could
have the benefit of a conference. I said
that if that could be arranged there might
be mutually agreed upon resolutions as to
what wonld be acceptable to both Houses,
and a Bill founded on those resolutions
could be passed through the Legislative
Assembly and brought here and passed
without any difficulty. I admit that I was
in great hopes-from conversations I had
with some honorable members before I
brought forward a motion on the subject
-that my views would have found acceptance at the hands of this House, but tile
principle was ignored, and so strong was
the opposition expressed towards it, that I
felt it due to myself as well as t.o the more
publicly expressed opiuions of honorable
members, not to allow a division to be
t.aken upon it. The terms of my motion
on the occasion to which I refer were
distinctly in tbis direction. It will be seen
that my desire then was to do exactly
what Mr. Highett now seeks to accomplish,
but at that time the honorable member
gave me no support whatever. 'Vhat I
trusted and believed was, that such a
course would avoid unplcasant differences
and collisions between the two Houses;
this Chamber, however, manifested very
distinctly that they had no desire to adopt
my suggestion, and I am t.herefore justified in l:iaying that the House wou Icl stultify
itself if it were now determined upon
affirming th3 principle laid down in this
amendment. I am greatly amazed at the
position assumed by Mr. Highett, whom I
have always been accustomed to regard as
a perfectly independent member, when he
declares that he does not expre!3s his opin ion
and record his vote altogether without reference to what may have been said or

Payment of

[DECEMBER

21.J

Members Bill.

651

have taken place elsewhere. I quite that he was overweighed by the force of
expected to find him voting for or against my arguments, voted with me. The result
any measure that he was called upon to was that when that Bill was sent home to
comider, upou the plain question of receive the Royal Assent, it was returned
whethel' it was or was not likely to prove for the very reasons which I had assigned
conducive to the interests of the country; on the occasion I have referred to. To
but now the honorable gentleman tells us my mind the amendment is an attempt to
that, although at one time he had made up do by a side-wind what the Constitut.ion
his mind to vote for this measure, he is Act declares shall not be done. The Bill
deterred from doing so by no more substan- can be laid aside if the House thinks
tial reason than that some remarks made . proper to adopt sueh a course. I shall not
by honorable members in the other branch say which way I shall vote; but if honorof the Legislature who are antagonistic able members are desirous of t.esting the
to the principle, have so wOI'ked upon experiment of paying Members of Parliahim that he has been induced to change ment, the adoption of the amendment
not his views but his vote, merely on will be tantamount to throwing out the
account of what he chooses to regard as measure.
an implied insult to himself. I contend
Mr. HIGHETT.-I desire to make
that the necessary result of honorable only one remark in reply to the Minister
members allowing their minds and actions of Customs, who seems to think that I
to be influenced by such means as this will have been eutirely influenced in my deterbe to place tilis I-louse entirely at the mination of voting against this Bill by
mercy of any man or party of men who may remarks that have been made in another
happen to be in a position of antagonism to place. That is not the case; for although,
any measure that may come before them ou the present.occassion, I have to a certain
for consideration, and such a position would extent been so influenced, it mnst be rebe a most humiliating one for us to occupy. mem bered that ou every previous occasion
I am very sure that the sentiment I have when the principle now involved has been
expressed will find response at t.he hands uncleI' discussion by this House, I have
of honorable members of this House, and been invariably opposed to it-as I am
that we shall find t.hat votes will be re- opposed to it still; but I had determined
corded on this and other questions-either now to support it in order that the two
for or against-just as honorable members Houses of Parliament might come into a
may believe that the measures they are proper position respecting it.
The HOll. W. A. C. A'BECKETT.deciding upon are likely to prove beneficial
or otherwise to the interests of the colony, When the conference was first suggested I
rather than from any feeling of gratifica- went with the suggestion, but I now think
tion. or annoyance nt remarks which may that the adoption of the amendment would
be made elsewhere of a pleasant or un- merely lead to dead-lock, and in that belief
pleasant nature.
A legislator shoulu, I shall vote for the Bill.
The HOll. J. CUMMING.-I do not
above all things, seek to achieve the
reputation of acting upon his own con- think it is intended that the Bill before
victions, regardless of the views entert.ained the House should be lost. I believe the
by those outside. I may be allowed to say most desirable course to pursue will be to
that I have endeavoured to pursue that put the amendment to the vote, and if it
course myself. The time has not long be affirmed the reasons and views of the
passed when I found myself almost alone mover of it would be agreed to; because
in this House in my opinion on a certain its object and intention plainly are to
suhject-when I was vigorously opposed excise from the measure that portion of it
by some members and tacitly by almost which relates to the payment of honorable
every other member; but, notwithstanuing members of this House-that is the disthat, I expressed and maintained my views. tinct issue, and cannot fail to be easily
I fef'et', by way of illustrating my l'emal'k~, understood. If the amendment is agreed
to the abolition of Pensions Bill, wi th re- to it would amount to affirming, on the
gard to wbich there was un almost general part of this Chamber, the principle of the
feeling of antagonism. Every honorable measure, so fa.r as that principle, affects
member voted ugainst the Bill with the others than ourselves; and then, I think,
except.ion of myself and one other, who on that motion, that we might with perfect
came down to the House prepared to vote confidence go to the conference and say,
against it, but admitting, with all candour, ill plain terms, that if the Legislative
2x2
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Assembly will amend the Bill in such a enlarged; members would devote more
way as to exclude the operation of the attention to their legislative duties instead
principle from this Chamber, it would be of making it, as they too often do now, a
accepted by us. That is surely a fair mere pastime for the the employment of
the leisure hours of the week. 1 am not
inference to draw.
Mr. T. T. A'BECKETT. - But it is prepared to lose this Bill, and am willing
begging the whole question.
to accept it in its present form-although
The Hon. H. M. MURPHY.-Suppose I do not approve of it altogether-rather
the Legislative Assembly would not accept than not have it at all. I do, however,
desire very much to see the excision which
the suggestion ?
Mr. CUMMING.-My belief is that if is proposed by Mr. Highett agreed to, and
honorable members in this House affirm I shall therefore support the amendment.
the principle of paying members of the Members of this House must meet the
Legislative Assembly, and excluding our- property qualification before they become
selves from the operation of the Bill, those eligible for canditure, and are supposed to
who support the amendment have a fair be in a position to give attandance to their
right to assume that there would be strong Parliamentary duties. That attendance is
ground to proceed upon at the conference not much, and is at all events certainly
for obtaining the excision of that part of very little as compared with what is exthe measure which relates to the payment pected at the hands of honorable members
of members of this House. I believe that in the other House.
many honorable members have modified
The Hon. A. FRASER.-On all former
or altogether altered their opinions on this occasions when this subject has been under
subject; and with regard to it-viewing the consideration of the House, I have
it broadly-I say, for myself, that members strenuously opposed the principle of payof the Legislative Assembly have very ment of members; but when it was last
arduous duties to perform; upon them brought forward and the Bill was thrown
rests not only the general business of out, I made up my mind that if the proposal
legislation, but the responsibility of con- was ever brought up again, supported by
trolling the finances of the country. All a large majority in another place, I would
this occupies a great deal of time, and waive my feelings respecting it, and give
involves much thought and labour, so that it my snpport. It is now my intention
I think they have fully and fairly earned to vote for the Bill and to oppose the
some recompense. We know very well amendment. In doing so, I cannot help
that in attending to these duties they expressing my regret that any ·,Ronormust incur some expense, which they nre able member of this House should be so
fairly entitled to be recouped. How often thin-skinned as to have taken so much
has it been said by some of the most con- notice as appears to have. been taken of
servative members that they cannot afford any remarks on the subject that have fallen
to give more than three days a week to from honorable members in another place.
the business of legislation, or meet at an This House is quite able to defend itself
earlier hour than four o'clock, because they against any such observations, and for myhave their livelihood to earn? Now if this self, I merely value them at what they are
observation applies-as it certainly does- worth-mere wino, which can in no respect
to local members, those living in and about affect the character of any honorable memMelbourne, to what great loss and inconve- ber here. I think the effect of carrying
nience must those members be putwhocome the amendment would be to create so much
from the country districts? It is the fact of confusion with reference to the Bill, that
the great loss of time and the expensewhich it might just as well be thrown into the
follows upon attendance on parliamentary waste-paper basket. I am unable to underduties, which deters and has always de- stand from the remarks that have just
terred very desirable men from the country fallen from Mr. Cumming, which way that
districts from offering themselves to con- honorable member intends to vote.
Mr. CUMMING.-I announced my instituencies who would be only too glad to
see them come forward; and, in my opinion, tention very distinctly.
if even a moderate sum were offered, many
Mr. FRASER.-I dare say the honorvery eligible local men would present able member knows himself which way he
themselves, and constituencies would find intends to give his vote, but I thought
their chance of being practically, and his expression of his intention was any~herefore usefully represented, very much
thing but distinct. I am anxious that the
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House should understand the grounds upon
which I have felt myself justified in altering, if not my mind, at all events my in··
tention with reference to this vote, namely,
the number of times that a measure of this
character has heen brought up to this
House-I think this is the sixth time
during the last twelve years.
Mr. MURPHY.-I think, sir, that it
would be more judicious, and I am quite
sure it would he much more graceful and
dignified on the part of this House, if we'
were to proceed to deal with the Bill in
some definite way-either to reject it or to
pass it. If it is intended to reject it, let
it be done without further controversy;
but the suggested conference cannot possibly, I think, be productive of any useful
end. The object of the conference is
simply, and nothing more, to legalize the
payment of members of the Legislative
Assembly, and to refuse it to members of
this House. Now why this distinction
should be attempted to be drawn no one
has taken the trouble to explain. If members of one branch of ~be Legislature are
to be entitled to receive reimbursement of
the expenses they are put to in attending to
their public dutres, why should not members of the other branch be ?
An HONORABLE MEMBER.-In proportion to the amount of work.
Mr. MURPHY.-I agree with much
that has fallen from Mi'. Cumming in reference to this question. If the wording of
the Bill be clearly read, I say that no honorable, conscientious man will take one
farthing more than be believes is the
amount of expense tbat be has been put to
in attending to his duties in Parliament.
All that the Legislature says by this Bill
is, in effect, that those expenses shall not
be recognised as expenses payable by the
State beyond the limit of £300 per annum;
and therefore, so long as members of this
House act honorably, they will only feel
themselves entitled to claim and receive
recoupment for such expenses as they have
been out of pocket.
Mr. RUSSELL. - Would you have
honorable members submit bills of particulars?
Mr. MURPHY. - No honorable man
will go to the Treasury and demand £300,
when he knows his expenses are not £100,
or perhaps half that amount.
Mr. RUSSELL. - I can assure the
House that if it becomes law that £300 a
year shall be placed in my pocket, it is
my intention to receive it.
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Mr. MURPHY.-The wording of the
Bill is so plain that I venture to say that
no member of either House ought to consider himself entitled to receive the full
amount that he can claim unless he has
actually expended it. As to the remarks
which were made in another place, I can
say with authority-for I was present at
the time-that by far too much importance
is attached to them, and I think that, on
reflection, Mr. Highett will himself take
that view. Now this question has been
prominently before the country for twelve
years; Bills having this object in view
have been sent up to this House from the
other branch of the Legislature five or
six times, and they have each time been
rejected, notwithstanding the repeated and
. continual affirmation of the' principle by
the Legislative Assembly. In this Bill
for the first time, our wishes have been
fairly met, for the shape the principle has
taken is most conciliatory so far as the
opinions of honorable members here have
been ascertained. It would, therefore, be
much more manly to say at once" we will
not affirm this principle," than to proceed
to a conference because we know very
well that, no matter in what form it comes
up, there are some members of tbis House
who will reject it.
The Hon. W. CAMPBELL. - Some
honorable members who generally take a
leading part in discussions of this character do not appear disposed to do so on
this occasion. I can only express my regret that it is so, because I should wish a
more definite expression of opinion than
we have yet heard upon so important a
question as that which is now before us.
For my own part., I say at once that I am
opposed to the principle of payment of
members out and out, to one House and
the other; and I think the argument used
as to Mr. Highett being tbin-skinned with
reference to what took place in another
Chamber, is not very becoming. I think
it will be found that some four or five of
the colleagues of the honorable member
who used that expression, have said that
it would be giving the members of this
House £300 a year to pass the Bill, and
some honorable members used the expression "sop in the pan." I believe it is an
admitted principle of legislation that no
member, continuing a's such, can accept an
office of profit under the Crown without
going to his constituents. N ow the members of the Legislative Assembly are
placed in a very different position from
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that which we occupy in this House in
reference to the question, for they are
merely voting money for their Sllccessors,
nnd not necessarily for themselves, for
they may never again represent their present constituents. If this anllu:ll income
is accepted by honorable members in this
II ouse, we shall have no occasion to go
before our constituents until the period of
our tenure of representation shall have expired. A great de~Ll has been said about
the sacrifice which is made by Members
of Parliament who give their services to
the country gratuitously. No doubt it is
very praiseworthy of those who do so ; but
the effect of this proposal, if it takes the
form of law, will be to bring up, for the
sake of this £300 a year a number of
men without any stake or interest in
the country, who are mere birds of
passage. Surely the Minister of Customs cannot fail to see that it will havo tho
effect of inducing many men of that stamp
to bid for seats in the Legislature, and I
a!;k whether it is desirable to offer inducements of this sort to sueh men? If
lVlembers of Parliament have made these
sacrifices, they ha.ve at all events made
them voluntarily, and they will continue
to do so without this extra inducementthey offer themselves because they n.ppreciate the honour of a seat in Parliament;
and in this country, as it is in one House of
Legislature so it is in the other; and I
canuot conceive how it can be argued that
there is any ground for complain t on the
part of members because they are not
paid, when their services are entirely
voluntarily rendered. I do not hesitate to
say that in my judgment the best pIau to
adopt will be to reform the constitution
of both Houses, and reduce the number of
their members-to cut down the Legislative Assembly to 40 or even a much
'smaller number of members, if there cannot bo found a sufficient number of respectable men to come forward and represent the constituences. I say this, although
I maintain that the Legislative Assembly
is better const.ituted now than it will be
again if this mC:lsure ispassed; for, alLhongh
there may be exceptions-as there will be in
this and every other case-I am persuaded
that there are many of not only the most
talented bu t the most respectable men ill
the colony now occupying seats in that
Chamber. Mr. Jenner whilst moving the
second reading of this Bill referred to the
extent to which the principle invoh'ed in
it has been accepted in other countries;
Hon. W. Oa mp bell.
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France, America, Norway, Prussia, Holland, Belgium, nnd others. Now the Constistitution Act of this colony was framed explicitly on the model of the Constitution of
Great Britain, which does not and never has
recognised the principle of paying Members of Parliament, and I think that if we
are to cart'y out the similarity of constitutional goYel'llment with which we started
here, we should follow that model as
closely as we can. I am not aware for
instance that France, with paymel1t of
members, compares favorably in any respect with Great Britain, H neighbouring
power; instance her revolutions and constantly recurring wars. If the comparison
I make is a fail' one-and I don't think that
will be disputed-this branch of the al'gllmentofMr.Jenner falls to the ground. But
take the model republic of Switzerland,
where the members are not paid, and the
comparison need be carried no further.
With regard to the amendment before the
House, I frankly confess, llotwithstanding
the views I have expressed, that I experience some difficulty in recording my
vote upon it ; and if I give it my support
I say candidly that it will be in the hope
of its leading to 01' assisting in the rejection of the Bill, for if the system of payment of memhers is to be tolerated at all
I do not see why it should not prevail in
both Houses.
The Hon. N. BLACK.-I have always,
on principle,. been opposed to the introduction of the system of payment of
members, and I could give many reasons
for being so; but there is one very impOl·tant reason which sufficiently weighs
wit.h me, alld that is, that if I voted for
this Bill I should be voting in direct
opposition to the opinions and wishes of
my constituents, for I have not the slightest
doubt that nine-tenths of the people I have
the honour to represent would feel if I did
so, that I acted contrary to their views.
I am however deeply conscious of the
great efforts that have been made by the
Legislati ve Assembly to procure the passage of a Bill embodying this principle;
aud when I reflect how often such a Bill
has been sent up to this Chamber passed
by a large mnjority of the ot.her, I confess
to a feeling of deference to their anxieties
on the suhject, and as a medium course
between the two Houses is pointed out in
the proposition of Mr. Highett, it is with
the view· of complying to the utmost of
my powers with the wishes so expressed
that I shall vote for the amendment.
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Some honorab1e members seem to wish to
make it appear that there is great difficulty
in comprehending the motive by which
1\11'. Highett is influenced in introducing
this amendment, but I think it is perfectly
obvious that it has been done as a means
of escape from the difficult.y I hu,e pointed
out AS being likely to arise between the
two Houses, and if the course is adopted
it will at any rate show the Legislative
Assembly in the most expressive manner
that we are doing it from a conscientious
desire to assist them in carrying out their
own views so far as they relate to themselves. There is another argument in
favour of our doing it. It has been said
that both Houses ought to be treated alike
in this respect. I venture to think differently, and I base my opinion on the fact
that honorable members in this House are
snpposed to posses~ property qualifications,
whereas no such qualification is necessary
for members in the other I-louse. That
is of itself to my mind a sufficient reason
why we should not receive compensation.
I desire to be distinctly understood as
giving my vote in t.he direction I have
indicated solely fi'om a wish to conciliate
the Legislative Assembly as much as
possible, amI not becn,use I feel the smallest
sympathy with the principle.
The Hon. J. G RAHAM.-I intend to
" vote for the amendment, but for reasons
very different from those which have been
assigned by the honorahle gentl('nUlU who
has just resumed his seat. I shall vote for
it in the hope and belief that if it be carried
it will lead to a conference that
meet
tIle wishes of the Legislative Assembly
ann be sal isfactory to the country. If the
amendment should, howe,er, be lost, I
shall be very sorry to see the Bill thrown
out, and I certainly will not vote against
it. MI'. Fraser has said that he cannot
understand how MI'. Cumming can vote in
the wily he proposes. I can see no difficulty in his doing so; and I shall vote in
t.he hope that the worus referring to this
Chamber will be excised. If, howevel',
t.he amendment is lost, I shall support the
motion for the second reading of the Bill,
because there is nothing inconsistent in
that course; and my desire, in short, is to
see the Bill pass if possible in a shape in
which it will have no reference to honorable members here, find if not, that it shall
pass in its present form.
The Hon. J. O'SHANASSY.-I have
been very glad to heal' the opinions of so
many honorable members of the Council
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expressed on this important topic, and
although my honorable friend Mr. Campbell seems to think that I should have
taken a more leading position in the discussion, I fail to see why it is not sometimes the duty of a legislator to gather the
opinions of others before he expresses his
own. It is just possible that I hold somewhat peculiar views on this slluject.. It
has been my fortune, or it may be misfortune, to join in the task of making and
amending the Constitution of this country.
The amendments were not always made
with my own personal approval, just as
honorable members will see that those who
are engaged in the performance of governing functions are not at all times able to
carry their own views, however strongly
their minds may be impregnated with a
conviction of their soundness. In the
amendment of the Constitution that was
hantlecl over to the people, we must have
noticed, amongst other things, that it has
undergone very material change. In the
first instance the plan in framing the Constitution was to assimilate it-as much
as the circumsta"nces of a new country
would admit-to the Constitution of the
parent State. Vole have the Queen and
monarchical power in this country, as
nearly as we can have them in a represen
tative of monarchy. Well, sir, various
amelldments have been made in obedience
to the demands, and to meet the growing experience of the people, and thus the elective
principle was adopted. In the Legislative
Assembly the period of existence was
fixed at five years, as a medium between
the duration of the English Parliament
and the ordinary period in most new
countries. Then there was some provision made for the maintenance of religion
-a provision somewhat analogous to that
in the mother country, so far as its theory
of application goes, for it is judicially
separated {i'om the Legislature.
Then
we have the principle of responsible Ministers of the Crown, as nearly on the
pattern of the Britii:3h system as is consistent with the organization of this country.
So that the changes which have been
made in the Constitution of the country in
the short spa.ce of fourteen years-changes,
I mean, of a" fundamental character-are
larger in proportion than have ever been
made in any otber count.ry. I think I
may very confidently say that. I need
not elaborate this argument, for the facts
are written in history; DOl' need I enumerate the changes. The five years' elective
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Parliaments were reduced to three years.
It was impossible to resist the change in

that Chamber, because the public feeling
was in favour of keeping as strong a hold
on it as possible in consequence of its
power over the finances of the country.
Another great and important change in
the Constitution was an increase in the
number of members of the Assembly.
Even my late honorable friend, Mr. Haines,
was in favour of the number being increased to 95; but I opposed that proposition, on the ground that the number
was in e:)Ccess of what could be supplied;
and I finally brought in a Bill which fixed
the number at 78. My personal view
was in favour of 75, but I was content to·
get it as near to it as I could. Then State
aid to religion has been abolished; and
the property qualification for the members
of this House has been reduced one-half.
Other changes have taken place; but the
alterations have been made tentatively,
from time to time, and not on the harmonious principle that ought t.o govern
public reforms. The original Constitution,
whatever its virtues or faults, was on a
uniform plan or platform; it was felt to
be more in consonance with the thoughts
and habits of the people that it should be
so, and that it would be better to try the
experiment than to copy the Constitution
of "any other new country. My objection
to further legislation of a tentative character in reference to the Constitution I have
expressed in this House ever since I became a member of it. I have always felt
and said that making changes, from time
to time, not on any organized plan or with
any defined general object, but allowing
each member to bring forward his Bill,
forgetting that we are acting under a
written instrument, was a mistake, and we
must fall completely to pieces in the end.
I say now that it is not worthy of the intelligence of the Parliament of the country
to do so. On this view I base my preIi minary objection to the introduction of
short Bms of this description. One of
my earliest efforts in Parliament was to
set forth questions that might be reviewed
by both Houses, and endeavour to place them
on something like a permanent and solid
footing. However, my effort in that direction was not very well supported in this
Chamber, nor was it responded to in
another; and I mention the circumstance
only to show that I am justified in feeling
that no responsibility attaches to me for the
consequences of these tentative measures,
Hon. J. 0' Skanassy.
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because I felt then, as I feel now, that
that was not a proper mode of dealing
with a large question; and when honorable
members treat this question in the way I
have heard it treated this evening, I can
only express my regret that the grasp of
the subject is not of a wider range. This
Bill has been introduced and debated partly
on personal grounds, in reference to what
has been said and done ill the past; partly
in regard to what has happened as to the
other House sending up to us a Bill of
this kind several times; and partly with a
desire of conciliating that branch of the
Legislature. Now all that appears to me
to be wholly beyond the scope and object
of this measure, which, if read as some
persons pretend to read it, and as I have
he~rd some persons argue it can be read,
is substantially a fundamental change
in the whole aspect and condition of the
Constitution as it has hitherto been worked
and as it now exists. And in that read.ing
I agree, for it is undoubtedly the correct
one. In the first place it proposes fundamentally to alter the original principle on
which the Constitution now stands, namely
the principle of the responsible Ministers
of the Crown alone being paid for their
public services-except.ing, of course, the
officers of both Houses-and leaving the
rest of the members of the two Houses to
perform their duties from an honorable
feeling of patriotism and regard to the interests of their country. This Bill, by
proposing to pay £300 a year to members
of both Houses of Parliament, essentially
does away with the original principle of
honorary service, and I maintain that
in doing away with that principle you
do away with the whole theory on which
the Constitution was originally founded;
for all I can say is that whether we
were right or wrong in supposing that
there were men of wealth and leisure in
this country in sufficient numbers to carry
on the business of the two Chambers, that
element was the chief and principal copy
that we made from the British Constitution,
and that is why I say it formed the very
groundwork of our colonial systemreward, large or small, must put an end to
it. There are some-and I am amongst
the number-who think that this clause
does not state with sufficient explicitness
what is intended to be done. I shall read
what it says : "Every member of the Legislative Council
and the Legislative Assembly shall be entitled
to receive"
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not the sum of £300 per annum, hut"to receive reimbursement of his expenses in
relation to his attendance in the discharge of his
Parliamentary duties, at the rate of £300 per
annum."

Now if this is in reality reimbursement of
a member's actual expenses, it is one view
of the question, and in that ca.se "reimbursement" can only mean paying back to
him what he has already expended in the
course of a year, up to the limit of £300,
and not beyond it. This clause does not
say that a member shall be paid absolutely
£300, or that his election expenses shall
be paid, but it says that he shall be paid
"at the rate of £300 per annum;" and I
contend that that phrase leaves the clause
in a condition of ambiguity which is most
unsatisfactory. I have conversed with
many honorable members on this subject,
and I have also consulted some eminent
legal authorities respecting it. We have
heard some very conflicting opinions as to
how it will be interpreted in law; some
hold that an injunction can be successfully
applied for to the Supreme Court to restrain
a member from receiving the £300 in a
round sum at the end of the year, unless
he submits a bill of particulars, disclosing
the items in which the money has been
expended. The question has been raised
whet.her the Audit Commissioners would
sanction the payment of the money in a
lump sum under this clause without the
necessary vouchers; and I Eay that, regard
being had to the relation of those gentlemen to the other branch of the Legislature,
it would be very unfair to place them in
the position of being obliged to say, "No,
we cannot pass this;" because we know
that they are liable to removal only at the
hands of that Chamber, and that this House
has no voice in the matter. I cannot, therefore, but think that this ambiguity places
the Audit Commissioner in a false position.
And so with regard to the Treasurer. If
the clause proposed to reimburse on any
fixed scale-say £ 1 for every sessional day
that a member attended his Parliamentary
duties-I honestly confess that I should
have no objection to the motion. Mr.
Jenner has quoted the cases of several
, countries where payment of members, in
one shape or another, is an accepted principle; but honorable members will have
observed that he omitted to draw the very
plain distinction between the case of those
countries where absolute unconditional payment is in vogue and those where payment
is dependent upon such circumstances as I
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have alluded to. Payment in the nature
of an absolute fixed reward, at the rate of
£1 per sessional day, is a different thing
from payment in the shape of reimbursement of money out of pocket in attendance
on Parliament. The honorable gentleman
failed, I think, to see the difference be.
tween the two points.
Mr. JENNER.-No.
Mr. O'SHANASSY.-Well if the honorable member did not fail to see the
difference, undoubtedly he failed to state
it. He quoted the case of Norway, where
members of both Chambers receive 13s.
and 3ld. per day and all their travelling
expenses during the session; and yet he
quoted that as a case of payment of members, in support of the present Bill, as
though the circumstances of the two cases
were alike. If he reflects, I think he
will see that they are not so, Then take
the case of the members of both Chambers
of the United States of America, where
they receive upwards of £1,000 per annum,
in addition to mileage at the rate of 20c.
per mile. I have heard nothing said in
this country about £1,000 per annum;
true one honorable and learned member
spoke of £3,000, and if he received £1,000
per annum he would be amply paid for
what he did, including his compensation
and his talent; but if members are to be
paid a few shi1lings a day there would be
a distinction of the most marked character.
If I asked an honorable and learned gentleman to act as a commissioner for me, and
he paid his own hotel bill, when he took
evidence it would be manifest that I got
the benefit of his talent, and that I reimbursed him for that talent independent of
his expenses. I happened to have the
pleasure to-day of meeting a gentleman
who was formerly Speaker of the Legislative Assembly of New Zealand, and I
asked him to give me the benefit of his
own personal knowledge and experience
on the subject. It was this, that the
Legislative Council and Legislative Assembly of New Zealand were compensated at
the rate of £1 per sessional day for a
certain number of days in the year for
attending to their duties, but not as payment for their services. That mode Mr.
Jenner will, I think, see is a tentative
sort of thing, and is not necessarily a
primary element of the Constitution, but
is as different from it us day is from night.
N ow what is the meaning and effect of
paying every member £300 per annum
but to place those members on terms
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of perfect equality one with the other, and
to give t.hem so much money, on the
principle that the services of one man are
as valuable as the services of another?
That is a thoroughly democratic principle,
and one that is thoroughly understood. In
the United States of America£] ,000 a year
is pain, and mileage or travelling expenses.
They began with very much more moderate
jueas, and when the framers of the Constitution were considering the whole
subject, that was found to be one of the
most difficult problems they bad to solve;
but they introduced the principle boltlIyas part and parcel of the Constitutionand determined that both Houses should
join in making the provision; and they
feel no shame from Congress to Congress
in passing this Act under which members
of both Houses share alike. But, in addition to that, in order to show that they
were alive to the uistinction, they put their
Executive out of Parliament altogether,
and fixed the duration of Congress at four
years-the Legislature makes the laws, the
Executive administers, and the Judiciary
interprets them. N ow if we adopt the
principle of payment for actual hLboul',
the same thing will follow here; and I
say you cannot carryon a system of responsible government whilst each member is by luw placed on terms of equality
as to rf'muneration wit.h every other.
Again, if this Bill gives a fixed sum, the
amendment of MI', Highett will render it
liaule for any honorable member who votes
for the conference to have this doubt raised,
whether the intention was to vote for a
fixed sum of £300 a year or a fixed sum
of so much per sessional day. For this
reason I feel myself at libert.y to vote for
the conference without pledging myself to
an expression of opinion on the quest.ion
whether the Lf'gislative Coun~il should be
excluded from the operation of the measure
or not; but, if the conference al'J'ives ut
the conclusion to give £300 per annum, as
a fundamental prillciple from henceforth,
I shall not be found t.o advocate the payment of a certain sum to one branch
of the Legislature and its refusal to
anothel·.
Most distinct.ly I hold the
principle that the Legislature should be
one complete whole, and that there should
not be a separate recognition in the shape
of a reward in one place and no reward in
another. So that, if all tbis resol ves itself
into a mere qnestion of whether these
words be excised from the Bill, I say at
once that I hold that the principle ol;ght
Eon. J. 0' Sl~anass!l'
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to be applied to the Legislative Council flS
well as to the Legislative Assembly. Now
if there be a difficulty in inducing gentlemen to come from the interior of the
country into the Assembly, a similar difficult,y may, in a very short time. present
itself with reference to this Chamber;
consequently, when making primary and
fUl1l1amental changes, I think we should
deal with these questions fairly and frankly,
and consider what are likely to be the results of them as a whole. The amendment
has been left in such terms that I can vote
for it from my point of view witho:.lt
binding myself as to the excision of these
words about the Legislative Council. Now
what position would honorable members of
this House be in if this clause was read
according to my interpretation of the word
"reimbursement?" Why the word would
not apply to more than three or four
members of this Chamber-members who
come from a distance. Those gentlemen
who live in or near tOW11 would never
prepare any account for the Audit Commissioners-the out.lay would be so small
that it would not be worth while to do
so-and the three or four gentlemen who
come from a distance could be dealt with
according to t.he lS' ew Zealand plan, and
obtain their £ 1 per sessional day. As to
the consequence of making this change,
assuming that the argument is that the
Bill contemplates the payment of £300 as
a fixed snm nIl round, we are asken to
give our opinion as to whether it is likely
to producc a favoraLle effect or the reverse
on the representat.ion of the country. I
am obliged to sny that I have stndied very
closely the operation of the principle of
payment of members, and I am unable to
see any respect or instance in wbich it
has been productive of favorable results.
America has been cited as an argument in
point; hut it ought to be· the duty of those
who' quote to show that tLeil' authorities
bear out their argnments, and unless it
can be shown that. representation in Congress has becll.)mproved by the applicntion
of the principle it is a false and unworthy
argument.
Mr. JENNER. - It would not have
been continued if it had not worked satisfactorily.
Mr. O'SHANASSY.-Unless it can be
shown that an improvement has taken
place in COllgress ill the personal conduct
nnd honesty of charncter of the representati vos, and that that improvement is owing
to the adoption of the .system of payment
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of members, I contend that the argument
falls to the ground so far as that illustration goes; and I will say further that
there is not a writer on the political institutions of America who has gone the
length of saying that the representation of
the country has been improved by the
payment of its members. We all know
that the best classes of the citizens of the
United States are absolutely excluded,
because t.hey cannot go into competition
with salaried officers. But let us come
again to the consideration of our own
case, and say whether if this £300 a year
is paid for the future as a fundamflntal
principle of the Constitution of the country,
it will incl'ease the efficiency of Parliament, and be calculated to bring forward
a better class of men-I will not say the
best class, lest it should be considered invidious? It has been sHid by many that
it will have that effect, but what basis is
there for the assumption? Already the
noLe of preparation has been sounded in a
directly opposite direction.
There is
scarcely a single constituency, where the
belief exists that this Bill carries with it
£300 a year to each member, that has not
already brought to the fore, at all events,
an entirely different class of men. But
the class of men that Mr, Jenner says he
expects will come forward are men of
wealth and leisure, yet he has not named
one gentleman who would come under that
description.
Mr. JENNER.-It would be improper
to do so.
Mr. O'SHANASSY - I think, 011 the
contrary, it would be very proper. We
need not delude ourseh'es wit.h the idea
that there will result from the adoptioll of
this principlc any improvement of the reprcsentatioll - of that I am persuaded.
Bearing in view the actual outlay involved
in attending either house, I know thnt
there are many eligible and very desirable
persons who will not give their services
gratuitously, whereas perhaps they would
if they were allowed their actual outlay
whilst in town-say £1 per sessional day,
which wonld support a gentleman at an
hotel. I have admitted that in former
years, and I admit it now; I admit it
because I feel th~t we are not sufficiently
consolidated with regard to. wealth, and
because we have not ill the interior districts of the country a class of men who
would he able to come down and attend to
theil' duties and pay their own expenses.
But this involves a totally different principle
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from that which is put forward in this
Bill; and therefore if the conference can
remove the ambiguity I have poillted
out-this obvious inconsistency in the
clause-it will do a very great deal of
good. I have no doubt that the author
of this Bill thought that by using the word
"reimbursemellt" he would get over the
difficulty. The Bill has not becn published in any newspaper, and if it can be
interpreteu as I read it, the members of
the Legislati vc Assem bly would not themselves be consenting parties to the clause
as it now stands; because I cannot think
that a gentleman would subject himself
to the position of being obliged to submit
an account of his expenses to the Audit
Commissioners. But even if this change is
necessary, it is lIot the only one that is
required in the Constitut.ion-there is not
a year that passes but what we see the
necessity fvr some further changes; and
it is most curious to my mind that this,
which is essentially a fundamental change,
has not been taken in hand by the Government of the day. It is a very extraordinary state of things that the Bill should
have been brought in by a private member
who finds that it had 33 supporters in a
House of 78 members, 49 only of whom
voted, one half of the Govel'l1ment being
on the side of the ayes and the other half
on that of the noes. There is not, I think
then, much force in the argument that
this Bill has come up to us so often from
the Assembly, because it certainly has not
come with anything like the authority of
a Government measure. The Government
did not even include it in their programme,
and it has none of the characteristics of a
questioll of great public policy. It must
be remembered that amongst those who
expressed the most hostile feelings towards
the principle, were to be found members
of the Government, yet scarcely had their
votes been recorded when they wished to
undo the act they had committed by
suggesting that members of the Legislative
Assembly should not be allowed to receive
compensation until they had again gOlle to
their constituents. Now let it be done
one way or the other; if the British plan
is to be 'proceeded upon let us try it, and
if not, let us try the American. These
are the honest allernati ves, and lleither of
them is before us in this Bill. I shall
hope that the conference, if agreed to, will
have the effect I have pointed out. MI'.
Murpby has said that 110 gentleman would
think of sending ill an account except for
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the amount that he was actually out of
pocket in his attendance on his Parliamentary duties.
Mr. MURPHX.-I expressly desired
to be understood as saying that honorable
members should not be subjected to the
annoyance of sending in an account.
Mr. O'SHANASSY.-Mr. Murphy
must know that we see much smaller
things than this brought to the surface in the range of party warfare. I
don't think the difficulty will at all be
got over by leaving it to the honour of
the person; it may be made very inconvenient to· persons to have their accounts
scrutinized.
Mr. MURPHY.-There is no power to
do that under this Bill.
Mr. O'SHANASSY.-There is a power
inherent in Parliament to order the production of all papers in connexion with
the expenditure of public moneys. I shall
vote for the amendment.
The Hon. N. FITZGERALD.-Itismy
intention to support the ameodment, and for
reasons additional to those which have been
assigned by my honorable friend, Mr. 0' Shanassy. I do hope that if the motion for a
conference is agreed to, the difficulty will
be cleared up as to whether the remuneration "at the rate" of £300 a yeaI' means
£300 per annum payable at stated intervals, or merely reimbursement of expenses
shown to have been incurred. If the word
"reimbursetnent" is to be taken in its
literal signification, there must be proof
not only that something has been paid,
but how much, for what purposes, and to
to whom. And who is to be the authority
to whom such questions are to be referred?
If it be the Audit Commissioners I apprehend those officers will require to see
vouchers for the expenditure; and if it
be not the Andit Commissioners the word
"reimbursement" is altoget.her out of place
-if it is not, there must be some authority
or other who must he satisfied that reimbursement is justified by expenditure.
But there is an.other point with reference
to which I hold a very strong opinionI wish to speak on this subject without
the slightest desire to be inconsistent with
former votes or to be actuated by any
undue feeling, for I desire to act harmoniously with the other branch of the
Legislature-I do hope that if the conference is granted all reference in this
Bill to the Legislative Council will be
omitted when it is returned to the other
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Chamber; for I believe that if the Legislative Council receives, or by law becomes
entitled to the receipt of this money, the
good opinion and esteem in which we have
been led to believe the public hold this
House will at once be forfeited. Such a
proceeding will be inconsistent with the
opinion the people have formed of us~
because the members of this House cannot
be otherwise than supposed to be able to
afford to do without the remuneration which
this Bill proposes to· confer upon them,
and each and every member who yotes in
favour of the principle must, if he is consistent, place himself in the same position
that the members of the other branch of
the Legislature are in, before they accept
Olle penny of it-namely they must go
before their constituents and ascertain
their opinion on the subject. I cannot
believe that any honorable gentleman who
votes for t.his system of remuneration can
do otherwise than act in direct opposition
to the wishes of his constituent.s if he
accepts the payment without first asking
them whether or not they approve of his
doing so. If, on the other hand, he did so
he would be in a position in which he could
hold his head up with honour and selfrespect, and still receiYe the money. From
the energetic manner of the Minister of
Customs, I cannot help thinking that there
must be some political move in this Bill,
and that it suits the object of the purpose
in view to pretend to throw heart Md soul
into it. I believe I am justified in such a
case in referring to a debate in another
place, especially as honorable members
who preceded me referred to the tone in
which tbe subject was dealt with there;
my belief is that some honorable members
who spoke on the subject on that occasion
said in effect-" We will adopt this Bill ;
we will side with t.he majority of this
House in supporting it; but we will add
language to our votes which will ensure
its rejection elsewhere;" and I cannot but
believe also that anything else was intended
by the phraseology of the Bill than to offer
- I am sorry to use the word, bu t th~re is
no other word that I am acquainted with
in the English language that will convey
the condemnation it deserves - a bribe
to this House to endorse the principle.
Enough has already been said as to the
different position of members of this House,
who have only to go before their constituents once every ten years, from that
occupied by members of the Legislative
Assembly; but, if all are to share alike
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under these circumstances, what becomes honorable members are willing to run the
of the harmony between the two branches risk of an appeal to their constituencies on
of the Legislature? And yet many of the the question; and, if not, that they will
honorable members who have preceded me vote for the conference; not for the purhave said that it is due to a regard to that pose stated by Mr. O'Shanassy, but on
harmony no longer to refuse it, merely the broad principle that the Legislative
because the principle has so often received Council should, out of courtesy, let the
the approval of the Legislative Assembly. Legislative Assembly vote the money to
I do not wish to argue furt.her on the themselves.
The Hon. J. F. STRACHAN.-It is
merits or demerits of the quelStion, because
it has been before the country for so many my intention to vote against the amendyears that the general subject is exhausted. ment, and also against the Bill. This subI shall vote for the amendment, in the ject has been discussed over and over
hope and belief that in conference the again, and if the honorable member who
erasnre of the words" Legislati ve Council" represented the Government on the last
will be consented to; and if after that the occasion when it was before us had adopted
principle of payment is affirmed in relation a different course the measure would then
to members of the Legislative Assembly, I have been carried. I think it better that
believe it will cause such a rush of candi- there should be no conference, and that
dates for Parliamentary distinction, in the the question should be decided at once
desire of a certain class to secure not only off-hand, now that we have the largest
the honour but the emolument, that the House that we have had for some time.
votes of that class will neutralize each Let us, then, decide whether we shall have
other, and that some good, honest, respect- the whole Bill, and nothing. but the Bill,
able members will come in in the ruck. or not. No oratory on the part of Mr.
In that aspect, as a merely tentative O'Shanassy or Mr. Fitzgerald will ever
measure, I should be very glad to see it alter my mind on the subject, and I am
carried; but I do hope, for the sake of quite sure that we have all made up our
preserving the position of this House minds respecting it. With regard to this
before the country, that no honorable suggestion for a conference, it is merely a
member will vote for any money payment side-wind to shelve the Bill or to throw it
which will include members of this Cham- over for the presen t session. I cannot see
ber before they submit t.hemselves to the any other object, for the result will be the
ordeal of ascertaining whether their con- same, so far as this House is concerned,
stituents consider they are worth it. Any whether there is a conference or not. I
other course would be, to my mind, utterly am as strongly opposed to the principle of
inconsistent with the fact that a second payment of members as it 'is possible for
Chamber in the Legislature has been any honorable member to be, but I must conestablished m~Linly as a court of review- fess that, after the understanding arrived
a check upon hasty legislation. If honor- at on the previous occasion, when a sort of
able members are to be reimbursed their stipulation was made by some honorable
expenses, the account of these expenses members that it should be limited to a
will, as a rule, be represented by a round single Parliament-and that is the nature
O. I might possibly-coming from the of the Bill now before the House-I think
country-have a little bill; but if it were it will be better to look the matter in the
to be forwarded for scrutiny to the Audit face, and treat it broadly and conclusively,
Commissioners accompanied by vouchers for my experience is that conferences in
I certainly should not send it in. It will not the past have not been very successful.
be competent for honorable members to send
The Hon. R. S. ANDERSON.-I canin their claim in round numbers until a not see any advantage that will result from
judicial opinion has been expressed upon the appointment of this conference. I
the construction of the wording of the think any honorable member who has
Bill. )3ut as to the interpretation, surely listened to the various speeches, and obhonorable members will not take the bene- served the reasons urged in favour of it,
fit of any doubt arising in that way antI must see that nothing can come from it.
apply for the money, which, according to One honorable member asks for it for the
the terms of the clause, they are not purpose of shelving the Bill; another
thoroughly satisfied in their consciences desires it in order to have the Bill put into
they deserve and are entitled to. I sin- such a shape as will meet his own parcel'ely hope the division will sb,ow whether ticular views; whilst a third wants the
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conference for the purpose of leaving the
Legislative Council out of the arrangement,
and there are others who use arguments
that differ from all these. Under this
state of affairs, disunited as we should be,
what possible good could result from the
carriage of the amendment? But even
if we were all in accord as to the one
view of excising the words" Legislative
Council," the conference would not produce a beneficial result. It was on an
amendment of mine tbat the first Bill
having this object was shelved. The proposition that I submitted was that payment
of members should be confined to t.hose
members who were obliged to leave their
places of business to attend to their public
duti~s. I think that this Bill should be
treated on its merits, and, according to
the feelings and opinions of members, be
either rejected or assented to. This remark
brings me to the real question that, so far
as I am personally concerned, I have to
determine in my own mind; and I confess
that I feel very great difficulty as to
whether I ought to yield or withhold my
concurrence at this point. For the last
twelve years I have invariably voted
against this principle; but I have not,
however, been blind to the fact that, from
time to time, Bills embodying it have come
to this House with increasing majorities
of members of the Legislative Assembly
supporting it, and especially during the
last four years. Having seen this stronger
feeling growing up in the popular branch
of the Legislature in favour of the proposition, I confess that when the Bill last
came to this Chamber it was urged upon
me, not altogether unsuccessfully, that it
would be wrong to continue my opposition
further, and that the concession would
tend to encourage a spiri t of harmony
between the two branches of the Legislature. I then stated that if a Bill of
this character was again sent up, limiting
the period of its operation to three years,
I would give it my support. Under these
circumstances, I have come to the determination of voting for this Bill, and I
shall do so with the full expectation that
the three years will enable us to decide,
on tangible evidence of success or failure,
whether or not the principle should be
continued in the future. If it should
prove a success, the experiment will be
well worth the expenditure, and if, on the
other hand, it should turn out to be a
failure, I hold that the operation of the
measure will not be extended, because the
Hon. B. S. Anderson.
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action in both Houses of Parliament cannot be taken in the face of a
feeling on the part of the coun try that the
Bill has failed to achieve what was required
of it. I therefore consent to it as a
tentative measure merely, in order that
the principle so long contended for elsewhere may have a fait' trial. Whether the
effect of it will be to bring a better class
of men into Parliamen t remains to be
seen; but I believe that in one respect it
will be productive of good results, for I
have no doubt that it will prevent the frequent upsets of Ministries, and the more
frequent and almost ceaseless attempts to
upset them that we have seen made by
those who desire to get their places. Mr.
O'f::)hanassy has said that this Bill will not
accomplish what it is iutended for. I
really do not care very much whether it
does or not; if it does not answer its purpose the fault will not be ours, because we
have no power to alter it; and I hope the
result, in that case, will teach a lesson of
humility to those who have so persistently
contended for its passage.
The Hon. T. McKELLAR.-I shall
support the amendment, but in the event
of its not being carried, and a conference
not being appointed, I shall oppose the Bill
in its present form. I do not believe that
the country regards this movement with
favour. Not many hours ago we had
before us a measure in reference to which
a very large number of petitions were
presented, and yet Mr. Jenner asks us to
believe that the country is as much alive
to the necessit.y of passing this Bill, in
favour of which not a single petition has
been received. I have never heard a single
expression of opinion in favour of it; and
I can say with certainty that the constituency that returned me are opposed to
it. In making this statement I may be
allowed to say that the province I represent
embraces within it all the most importu.nt
public interests-the mining, flgricultural,
pastoral and mercantile. I feel satisfied
that the constituencies that have returned
members t.o this House are without exception opposed to their representat.ives receiving one shilling of compensation, and
that if we were to go to ONt' provinces for
re-election on this question scarcely onefourth of us wou Id return to our seats in
this House. The honorable member who
introduced the Bill referred to count.ries
where there is payment of memuers, but
he has not shown that those countries are
in any way better governed than countries
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where payment of members does not prevail. 1 think France, where members are
paid higher than in any other country in
Europe, is not better governed than Great
Britain, or than Italy, Australia or any
country where Members of Parliament are
not paid. On the contrary it is the worst
governed country of them all. Recent
events which ha\'e occurred in France
tend to prove that the higher you pay
members the worse they govern the
country. I do not see that there is any
difficulty in obtaining Members of Parlin,ment under the existing system. If there
is a vacancy in the representation of any
constituency there are two or three candidates ready to fill it without receiving any
compensation for their services. Before we
pass a measure of this kind, the feeling of
the country in regard to it ough t to be asc('rtained. I do not believe that the country is
at present in favour of imposing a tax of
£30,000 upon itsfllf in order to pay Members of Parliament. I have no objection
to country members of the Legislative
Assembly being compensated for the expenses which they incur in consequence of
having to· come to Melbourne to attend to
their parliamentary duties, on the same
principle that prevails in Belgium, where
country members are paid, but town members receive no payment whatever. For
the reasons which I have given, I feel
bound to vote against the Bill.
The Hon. G. '"Y". COLK-Sir, I am in
favour of payment of members, and I intend to vote for the Bill. My honorable
friend, Mr. O'Shanassy, has shown conclusively, according to his own imagination,
that the measure is really worth nothing
-that nobody will receive any money
under it. There can therefore.. according
to his own view, be no harm done ill passiug
it. One reason why I shall vote in favour
of the Bill is that it will enable many gentlemen to come forward as candidates for
seats in this House who may be unable to
do so if such a measure is not passed. The
annual vulue of the freehold property
necessary as a qualification for a seat in
the Council has lately been reduced t.o
£250, and it is prob~ble that many men
may possess that qualification who are not
able to incur the expense of election and
of being members of the House unless
some compensation is granted them. If
members are allowed compensation to the
amount of £300 per annum, fresh Llood
will no doubt be introduced into the Council, which will be of some service to us,
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It is not what a man may have in his
pocket so much as what he may have in
his head which will qualify him to be
a useful member of this House. If the
Bill is thrown out, the country may
justly say that we are afraid of allowing
men of moderate means. to come into the
House.
The I-louse divided on the question that
all the words after the word "That,"
in the motion "That the Bill be now
read a second time" (proposed to be
omitted, with the view to insert the
words of the amendment) stand part of
the question- .
14
Contents ...
Not-contents
11
Majority against
amendment

3
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The Bill was then read a second time,
and was afterwards passed through its
remaining stages.
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MARRIED WOMEN'S PROPERTY
BILL.
This Bill was returned from the Legislative Assembly with a message intimating
that they had a.greed to some of the amendments made by the Council, disagreed to
others, agreed to some with amendmellts,
and had made consequential amendments.
On the motion of Mr. O'SHANASSY,
the House insisted on the amendments in
clause 6 with which the Assembly had
disagreed, and resolved not to insist on
their other amendments which had been
disagreed to.
The amendments on amendments made
by the Council, and the consequential
amendments made by the Assembly, were
agreed to.
SHIRES STATUTE AMENDMENT
BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. T. T. A'BECKETT, was read a
first time.
MARRIAGE
WIFE'S
The Hon. R.
President, I beg

WITH DECEASED
SISTER BILL.
S. ANDERSON.-Mr.
to move-

"That the Marriage with a Deceased Wife's
Sister Bill be restored to the paper."

On the subject of restoring Bills to the
notice paper, I beg to call the attention of
honorable members to the following quotation from May:"The day having been appointed for the
second reading, the Bill stands in the order book,
amongst the other orders of the day, and is called
on in its proper turn when that day arrives .
. . . The member who has charge of the Bill
moves 'That the Bill be now read a second time.'
. . . The opponents of the Bill may simply
vote against this question, and so defeat the
second reading on that day; but this course is
rarely adopted, because it still remains to be
decided on what other day it shall be read a
second time, or whether it shall be read at all ;
and the Bill, therefore, is still before the House,
and may afterwards be proceeded with."

I will not now refer to the merits of the
Bill, but simply remind the House that
the second reading was lost because the
vote of an honorable member who voted
with the "Ayes" was disallowed. I think
that the Bill should be restored to the
notice-paper, and an opportunity afforded
to the House of deciding whether it shall
be read a second time or not. The manner in which the question has already been
decided will not be considered satisfactory.
The uecision is not one that redounds to
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our credit. The Bill received a great deal
of consideration in another place, and the
House has not arrived at a decision upon
it in a manner which should be regarded
as final.
The Hon. C. J. JENNER seconded
the motion.
The Hon. J. O'SHANASSY.-I don't
rise to object to the Bill being restored to
the notice-paper, because I am an advocate
for every Bill that comes before the House
having the fullest and freest discussion,
and I only regret if honorable members
are not in their places when a measure is
discussed. I shall have no objection to
this Bill being restored to the notice-paper,
although I think it was discussed and
considered fairly on the previous occasion.
Honorable members expressed their opinion
upon it, it was debated in the ordinary
way, and a division was taken. There
was no attempt on the part of any member
to take undue advantage of another member. I was asked to act as a teller, and
during the division Dr. Dobson entered
the House, and claimed a right to vote.
I told him that he could not vote, and his
vote was disallowed by the President. It
was struck off according to parliamentary
rule. If it be agreed that any member has
a right to break parliamentary rule in
order to be entitled to vote that is an unsustainable position. I cannot see why
the rule of Parliament should be relaxed
either in the case of a new or an old member. I regret that the honorable member
whose vote was struck off was a new
member, because it may look, to people
out-of-doors who do not understand the
rule of Parliament, like taking advantage
of the want of knowledge of a young
member. It was purely accidental that
the vote rejected happened to be the vote
of a young member. I should be the last
person to take any advantage of the want'
of experience of a new member; but if the
honorable gentlemen in question had been
the oldest member in the House I should
have objected to his vote being allowed,
I· being one of the persons charged to take
the di vision.
The Hon. W. A. C. A'BECKETT.-I
hope that the question of restoring the
Bill to the notice-paper will not be mixed
up with the rejection of Dr. Dobson's vote.
That matter has already been decided.
The motion was agreed to, and the Bill
was restored to the paper.
Mr. ANDERSON.-I move that the
Bill be now read a second time. It is not
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my intention to address the House at any
length on the subject, as it has already
been discussed.
The Bill proposes to
legalize marriage with a deceased wife's
sister. At the present time, according to
the law in Victoria, such marriages may
take place-and in many instances they
hlLve taken place-and, if not declared
void dl1l'ing the lifetime of both the paJ'tieR,
they are held to have been valid and good,
and the issue thereof are legitimate. But
though the is~ue of' such marriages would
be legitimate in this country they would
not be considered so in England,
Mr. O'SHANASSY.-Hea,r, heal'.
Ml" ANDERSON.-This brings us to
the state of the law in England in regard
to marriage. We find that the law in
England differs from the law of Scotland,
and also differs from the law of Ireland;
yet the issue of a marriage taking ph~('e in
Scotland, according to the law of that
country, would be legitimate in England,
although Huch a marriage in England
might not be legal. If this Bill becomes
law, and is assented to by the Imperial
authorities, notwithstanding the difference
which will then exist between the law
here and the law in England, the issue of
marriages taking place in this country
between a man and the sister of his deceased wife will be legitimate in England.
By the present law of England, marriage
with a deceased wife's sister in that
country is absolutely void, but it is not so
ill Victoria. I think it is a pity that there
should be snch a great distinction between
the law of England and the law of Victoria
in regard to this matter; but if the present
Bill is a propel' amendment of the law of
this country. the House will do well to pass
it, even though it should not receive the
Royal assent, because it will show the
Imperial authorities what the view of our
Legislature upon the question is. I will ask
the honorable member, Mr. O'Shanassy, if
he thinks that we ought to be deterred
from passing what we consider n propel'
Bill, simply because it probably mny not
receive the Royal assent? Although the
Bill may be disallowed, the p~Lssing of it
by this Legislature may assist to eventually
accomplish the object in view, just as the
passing of the Emancipntion Act and the
admission of Jews to Parliament were promoted by'the retul'll of certain gentlemen
as members of the HOllse of Commons who
were not legally entitled to take their seats
in the House. The ultimate result in those
cases was that in both instances the de~ircd
YOLo XI.-2 Y
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reform was effected. It is true that a Bill
for legalizing marriage with a deceased
wife's sister, passed in another colony, has
been sent horne, and the Royal assent has
been refused to it, but that is no reason
why we should not pass the present measure if we approve of it. If it does not
become luw, at all events it will have the
effect of attracting the attention of the
English Parliament to the subject, and
may pave the way for the passing of a
satisfactory measure on the question applicable not; only to England, but to the
whole of the British dominions. I see no
object.ion to the Bill. I know that if it
becomes law it will be a great boon to a
large number of persons in this community. I have been communicated with by
a great many persons who desire to see the
Bill passed into law, and several instances
have been placed before me, showing that
g-reat benefit will result from its adoption.
I had no idea that it will affect so many
persons ns I find that it will apply to.
There appears to me to be no objection on
the grounds of consanguinity to such marriages as the Bill proposes to l(-'galize, and
I shall be very glad to see the measure
passed into law.
lVIl'. 'Y. A. C. A'BECKETT seconded
the motion.
The Hon.
CAMPBELL.-I was
not present when the division took place
on tIle Bill on a former occasion, in COIlsequence of having some important matter
to attend to in the country. I think, however, that l\fr. A nderson failed to show a
good reason for adopting the extmordinal'Y
step of restoring the Bill to the paper.
If it is competent for a member to have
any particular Bill restored to the paper
after the second reading has been negatived
we may have the time of the Hou~e wasted
to any extent. I think it is an inconvenient course to pUl'sue, and that the
honorable membet· failed to show any
reason for adopting it on this occasion.
For this reaSOIl, without wishing to express
any opinion on the merits of the Bill-I
desire to guard myself against expressing
any opinion on its principle, which involves a matter of sentiment more than
anything else-I intend to vote against
the measure.
The Hon. B. WILLIAMS.-Before recording my vote, I wish to remark that
during the short time which has elapsed
since the Bill was las(, before the House I
have given it much consideration. I do not
t.hink that it is inconsistent 01' derogatory
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on the part of a member to alter his
opinion on conviction. As to the fact that
the law which the Bill proposes to enact
not being the law in England, I say that
the more is the pity. The laws of England,
however, are not unalterable. Who would
have supposed twelve months ago that a
Princess Royal of England would have
been espoused to a subject of the Queen?
I have carefully considered the merits and
demerits of the Bill now before the House,
and I think that it would be for the
benefit of the community if it were passed
into law. I shall therefore vote for the
second reading.
The Hon. W. HIGHETT.-As the
Bill has been restored to the paper after
being rejected it may again be placed on
the paper if it is once more rejected, without any amendment, and we may go on in
this way as long as the session last. The
only course therefore to adopt is to meet
the motion for the second reading by an
amendment. I beg to move, as an amendment, that the Bill be read a second time
this day six months.
The Hon. H.l\L MURPHY.-I confess
that I do not entertain any very strong
objection to the principle of the marriages
which the Bill proposes to legalize. On
the contrary, I am disposed to agree with
the remark of the late Lord Palmers ton,
who said that there might be some advantages in such marriages, inasmuch as they
would enable a man to have two wives
and only one mother-in-law. However
strong that argument may be, there is
an objection to the passing of this
Bill on the ground that the Imperial
authorities have refused to assent to a
similar measure recently passed by the
Legislature of South Australia. I do not
think that it is exactly loyal for the Pm'liament of Victoria to persist in passing this
Bill with that fact before us. I thiuk that,
under ordinary circumstances, this would
be a sufficient reason for refusing to pass
the Bill; but there is anothel' fact which
should not be forgotten, namely, that the
people and Parliament of Great Britain
are in favour of a law for legalizing
marriage with a deceased ·wife's sister,
and that a Bill with that object has
already passed the House of Commons. I
hope, therefore, that, under these circumstances, the sending home of this Bill will
not be looked upon as a disloyal act by the
Imperial Parliament, but rather that it
will be looked upon as an additional expression of opinion on the part of the
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colonies in support of the feeling which is
entertained in Great Britain in favour of
a. law f01' legalizing marriage with a deceased wife's sister. On the whole, I think
I shall most safely perform my duty on a
question on which I have no very strong
feeling one way 01' the other by supporting
the second reading.
Mr. O'SHAN ASSY.-On the last occasion that the measure was before the House
I called attention to the fact that no case
had been made out for passing a. Bill of
this kind. I said that not a single case
had come under my observation during my
31 years' residence in the colony, of any
person making complaint of the want of
such a law as it is proposed to enact. The
honorable member, Mr. Anderson, has informed us that since he took the matter up
he has been communicated with by a large
number of persons who are interested in
the Bill becoming law. It is not for me
to dispute that fact, but the suddenness of
the discovery is somewhat extraordinary,
to say the least of it. I also stated, on
the last occasion that the Bill was before
the House, that Sir Roundell Palmer, the
ablest and most conscientious lawyer in
the English Parliament-a man who refu·sed the Lord Chancellorship in order to
carry out his convictions on the Irish
Church question-stated, when the question was under debate in the House of
Commons a few months ago, that he would
not undertake to draw a marriage Bill.
because the question was surrounded with
so many difficulties that it woulJ. be a
great achievement for any Government to
frame and pass into law a good marriage
Act, suited not only for England but for
the whole empire. I thought that a good
and substantial reason why we should not
pass the Bill was that the attention of the
British Parliament was directed to dealing,
not merely with this subject, but with the
whole marriage question, and that a mere
declaration coming from the Parliament of
Victoria, and contained in one clause, 011
one portion of the question, could have no
more effect on the British Parliament than
a resolution of the Footscray Municipal
Council would have on this Legislature.
Surely the fact of a Bill by South Australia on this subject being returned to that
colony by the Imperial authorities shows
that the British Government are thoroughly
alive to the importance of the subject, and
are not in favour of allowing the marriage
law to be a species of patchwork, varying
in different portions of the empire. It
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appears to me that this is the primary
reason why the Royal assent was refused
to the South Australian measure. Is there
any reason why we should expect that the
British GovRrnmcnt will change its policy
if a similar Bill is sent from this colony?
No doubt the pressure of legislative work
caused by the necessity for settling the
Irish Church and land questions is the
reason why the Gladstone Ministry have
not yet submitted a general and comprehensive scheme for dealing with the whole
marriage question; but such a measure
will probably be dealt with by the British
Parliament before long. I think that it
would be something like impertinence for
us to be intruding one clause into a question of this kind. I do not consider that
the reasons which I urged against the passing of the measure the other evening are
affected by anything which has beeu said
to-night by the honorable member who
has charge of the Bill. By the canon law
of England and of all Christian countries
for the last eighteen centuries it has been
held that a man cannot marry his deceased
wife's sister, and this has also been sanctioned by the civil law in the same countries. The fact that some half dozen,
twenty, or more persons in Victoria may
be directly interested in the passage of the
Bill now before us is no reason why
marriages of affinity should be permitted
which have been prohibited by every nation
in Christendom for so long a period. The
argument of retaining the law here as it
has stood amongst other Christian nations
for the last 1,800 years is conclusive unless
good and substantial reasons are shown to
the contrary. If we once begin to allow
marriages of affini ty where are we to
end? I do not wish to debate the question
this evening, because I think it is enough
to state that it is a dangerous thing to
amend in one respect so vital a question as
the marriage law, when the Imperial Parliament are about to deal with the whole
subject. Many persons have a very strong
feeling against this proposed change of
the law, because of the relationship to one
another of the parties whom it will permit
to marry. If a man after his wife's death
marries her sister, clearly a degree of
friendship has grown up between the parties during the lifetime of the first wife.
The relative position of the parties is not
one of consanguinity, but it is as close to
it as two things can possibly be. The fact
that a man cannot marry the sister of
his deceased wife is calculated to establish
2y2
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confidence in a family, to provide for purity
of intercourse, and to afford a guarantee
against jealousy or ill-feeling arising in a
family. There are innumerable reasons
why the prohibition of such marriages is
considered good and wise. I think that
the law as it has stood for so many centuries ought not to be changed without
good and substantial reasons, and that, as
the British Parliament is about to deal
with the whole marriage question, it is
inexpedient that we should attempt to
pass a local measure in relation to one
portion of the subject. To send the Bill
home after the Imperial authorities have
refused to assent to a similar measure is
like a taunt or a threat, which can havo
no possible influence on the British Parliament in its dealing with a subject
affecting the social relations of all the
Queen's subjects.
The Hon. P. RUSSELL.-Although I
do not approve of marriage with the sister
of a deceased wife, I think that, such
marriages haying occurred in the colony,
the Legislature ought to endeavour to
make those marriages legal on account of
the children resulting therefrom. I hope
that the Bill will pass on this ground.
The Hon. N. FITZGERALD.-I wish
the House to bear in mimI, in dealing with
this question, that the position laid down
by Mr. O'Shanassy is not strictly correct.
All Christian countries do not regard such
marriages as this Bill would legalize as
illegal. I would further remind the House
that it is only very recently indeed that
the English Parliament thought proper to
render such marriages illegal. Such being
the case, I do not think that we ought to
be guided with regard to this Bill either
by legislation at home or by what has been
done in other colonies. My honorable
friend says that the relationship existing
between a man and the sister of his wife
is as close to consanguinity as possible. I
cannot understand what he means, because
the relationship is either consanguinity or
it is not. It is certainly a relationship of
the closest character, but if that is an argument on one side, a great deal may be said
on the other. There is so much to be said
on the other side that, considering the
question has already been debated, I think.
that it would be encroaching upon the
time of the Honse to enter into it now.
It is a very broad question. There is
nothing in the law of this colony to
prevent such marriages taking place here,
although they may be declared invalid
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on application to the Supreme Court to add the words "this day six months")
in its ecclesiastical jurisdiction. The Bill stand part of the questionis simply intended to meet that drawback.
Contents ...
12
As rpgards the principle of the measure,
Not-contents
12
I think that we have arrived at a stage of'
CONTENTS,
civilization at which soda.l rights and la.ws
Mr. T. T. a'J3eckett,
Mr. Murphy,
" Anderson,
" Robertson,
are sufficiently powerful to prevent any
" Cole,
" Nussell,
invasion of what we may call the social
" Cumming,
" 'Villiams.
right in this case, and tliat we need be
" Fraser,
under no apprehension as to the results of
" Graham,
Tellet.
" Jenner,
MI'. 'V,A,U.a'Beckett.
re1ecting this Bill. There is another reason
NOT- CONTENTS,
which will induce me to vote against it,
Mr. Black,
Mr. Pettett,
namely, that I do not think that it is
" Campbell,
" Skene,
desirable or entirely justifiable to pass the
" Strachan,
" Degraves,
Bill with the foreknowledge that the Im" :Fitzgerald,
" 'Turnbull,
perial Parliament has refused to ass~nt to
" Highett,
" McKellar,
'Teller.
a similar measure passed by a neighbour"O'Shanassy,
Dr. Hope.
ing colony. It looks as if we wished to
The PRESIDENT declared that" in
provoke a contest with the Imperial Parliament.
With the foreknowledge that order that the suhject might be open for
the Hoyal assent would be refused to the further discussion, he gave his vote with
Bill, and that such refusal would be made the" Not-contents."
The amendment was accordingly carried.
the ground for opening up the question of
The question that the Bill be lead a
our relations with the Imperial authorities,
I do not think that we are justified in second time that day six months was then
passing the Bill. Moreover, there is no put, and carried without a division.
pruvocation or necessity for us to hurry PUBLIC WORKS LO AN APPROlegislation in this direction. Important
P RIATION BILL.
as the snbject is, it is not so important
The
Hon.
T. T. A'BECKETT moved
that we should legislate upon it under
circumstances calculated to bring about that this Bill be read a second time. He
any disturbance or want of harmony in stated that the ohject of it was to sanction
t,he relations subsisting between the Im- the issue and expenditure of certain sums
perial Government and the colon ies. On from the Public Works Loan Account for
this ground I shall vote against the second salaries, wages, and contingencies for the
reading, although I have no objection to year 1871. As an impression existed that,
because a portion of the expenditure was
the principle of t,he Bill.
Mr. W. A. C. A'BECKETT.-Two for water supply to the Sanclhurst district,
objections have been raised to the Bill, the Bill would operate unfairly to the
one is that the marriages which it Bendigo Waterworks Company, he desired
purposes to legalize are opposed to the to explain that such would not be the case,
canon law, and the other is that they are as the only purposes for which water would
objectionable on sentimental grounds. As be supplied by the Government to the
to the first objection, we read in Scripture Sandhllrst district would be for the Gothat a man may not marry his wife's sister vernment railways, for the irrigation of
" during her lifetime;" and, upon the well reserves, for watering the streets, and for
known maxim Expressio unius est exclusio the use of miners.
The motion was agreed to, and the Bill
alterius, the words "during her lifetime"
clearly do not prohibit a man from mal'ry- was read a second time, and was aft.erwards
in;; the sister of his deceased wife. As passed through its remaining stages.
to the sentimental ground, it appears most
CONTRACTORS' DEBTS BILL.
absurd and untenable. It cannot be said
This Bill was received from the Legisthat such marriages are objectionable on lative Assembly, and, on the motion of the
the gl'ound of consanguinity, because there Hon. T. T. A'BECKETT, was read a first
is no consanguinity in the l'elationshi p be- time.
tween the parties.
The House divided on the question that WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
the word" now," in t.he motion "That
the Bill be now read a second time"
On the order of. the day for tbe further
(proposed to be omitted with the view consideration of this Bill in committee,

Wines, Beer, and Spirits Sale
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The PRESIDENT delivered the following ruling 011 the point reported to
him by the Chairman of Committees on
the previous day, with regard to the 31'd
clause of the Bill :-1 have considered
the question as to the power of this
House to amend the 3rd clause of the
'Vine and Spirits Sale Bill by altering
the word "fifteen" to "ten." This involves the inquiry as to the ability of
the Legislative Council to treat Money
Bills. Under the 56t.h clause of the Const.itution Act it may be argued that any
Bill which appropriates revenue, 01' imposes a duty, &c., is a Bill for" appropriating or imposing," &c., as the case
may be ; but such a view, if carried out,
would prevent this House from touching
almost every measure of importance. On
the other hand, it may be assumed that this
House has power to deal with every part
of a Bill, unless it be expressly for" appropriat.ing or imposing," as the case may
be. This aspect would certainly convey
to this House a power over the revenue
which, it would seem, was not contemplated under the 56t.h clause of the Constitution Act. It has been the recognised
practice that this Hou~e should not touch
in any manner the details of allY Bill solely
"appropriating or imposing," &c.; and
whilst it dealt genet'ally with all other
Bills, it has abstained from dealing with
all such clauses as it would not have meddled with had the substance of them been
submitted in separate Bills. I am of
opinion that the 3rd clause of the Wine
and Spirits Sale Bill imposes an impost,
and that, in accordance with the practice
I have already referred to, it is not competent for a committee of this House to
amend it.
The Hon. J. O'SHAN ASSY.-May I
ask the President whether he has taken
into consideration the circumstances of the
money not going into or coming from the
consolidated revenue, and that therefore
this House has power to deal with it?
The PRESIDENT.-I have taken that
view of the matter into consideration, but
it does not affect the question of ,; impost."
The Hon. N. FITZGERALD.-Jf the
money does not go into the consolidated
revenue, the words are mere surplusage,
and I respectfully suggest that the case
does 110t come within the four corners of
the Act upon which the decision of the
President is based, for there is no portion
or district of this colony that will not be
the reci pieJ:!.t of money so acquired.
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The Hon. T. T. A'BECKETT.-The
President has ruled that the mere fact of
t.he clause in question imposing an impost,
renders it incompetent for a committee of
this House to amend it.
The I-louse then went into committee
for the further consideration of the Bill.
On clause 9, defining the grounds of
objections to licences, and the manner in
which such objections should be taken,
Mr. T. T. A'BECKETT moved that the
following words be added to the clause : "Provided also that the renewal of a licence
granted before the coming into operation of this
Act, shall not be refused solely on the ground
that the House bas not the accommodation
required by the fourth section of this Act; but
it may be refused by reason of its not having, in
the opinion of tbe licensing magistrates, reasonable accommodation."

The amendment was agreed to.
The Hon. R. S. A~ DERSON was
most anxious that every facility should be
given to the granting of licences; but that
when once granted they should be held
5ubject to the provisions of clause 18,
under which the licensing magistrate had
full power to say that he would not
allow a transfer to be made. That clause
said : "Any licensing magistrate for the district
may on application in writing by the proposed
transferror and transferree at any time transfer
the licence of any licensee, other than a temporary or special temporary licence, to the appointee
of such licensee if approved of by him."

He moved the omission of the words
" renewa1." He disapproved of the renewal of licences being objected to in the
same way as original applications were;
because it would be subjecting persons
engaged in the business to unnecessary
hardship after their licences had once been
granted.
Mr. FITZGERALD thought the clause
was very loosely worded, but did not see
why the magistrate should be placed in a
position to say that all discretion was
taken out of his hands.
After some further discussion, theamendment was negatived.
Mr. T. T. A'llECKETT moved the
insertion of a new clause as follows : " Any superintendent, inspector, or Stl b-inspector of police, 9r any member of the police force
authorized in writing by any justice of the
peace, or by any superintendent, inspector, or
sub-inspector of police, may at any time enter
any I icensed house or premises, and may demand,
select, and obtain any samples of liquor which'
may be in such house or premises, and on paying
or tendering payment for such samples of liquor
may remove for the purpose of analysis such
liquor from such bouse or p.remises ; and if any
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licensee or other person in charge of such house
or premises shall refuse to permit any such
officer authorized as aforesaid to select and
obtain such samples or shall obstruct such officer
or cause or permit him to be obstructed or
delayed in the selection anu obtaining such
samples, such licensee shall be liable to a fine
not exceeding £20 or to the forfeiture of his
licence."

Statute Amendment Bill.·

Mr. O'SHANASSY said that the
public-houses were notoriously opeu on
Sunda.ys throughout the colony.

Mr. FRASER observed that if such was
the case, admittance was gained by the
back door. He trusted the clause would
not be altered as proposed.
Mr. T. T. A'BECKETT said he was
The clause was agreed to.
On clause 25, providing that liquors prepared to postpone the consideration of
the clause.
should not be sold on Sundays,
Mr. O'SHANASSY asked whether it
Mr. FITZGERALD objected to the
was not proposed to make some provision Minister of Customs blowing hot and cold
for refreshment being given to bona fide in this way, as to postponements.
travellers?
Mr. O'SHANASSY remarked that it
Mr. T. T. A.'BECKETT said that the was with a desire to meet what he lmew
discussion of that branch of the question to be an inevitable necessity, that he chose
woulrl open up such a large field for dis- the course be had taken. Honorable mempute that he trusted it would not be bers knew that the Jaw on this subject was
entered upon.
trampled upon, and the people of this
Mr. FITZGERALD suggested that young country knew it also. If the people
surely the English practice in this respect were educated up to the conviction that
might, with perfect safety, be adopted in Sunday trading was not required, well and
this colony.
good.
Mr. T. T. A'BECKETT expressed the
Mr. FRASER directed the attention of
opinion that it might not.
the committee to the number of petitions
Mr. FITZGERALD said that, in that that had been presented to the House on
case, it really amounted to a monoply of this point.
enjoyment by those who could afford the
The committee divided on the amendluxury of private cellars, whilst by far mentthe largest section of the communityContents
9
those who could not provide themselves
~t-contents ...
7
in that way-must do without the refreshment they required. This suggestion
2
Majority for the amendment
opened up the broad question of Sunday
CONTENTS.
trading, and he (Mr. Fitzgerald) would
Mr. Anderson,
Mr. Strachan,
not, without protest, allow the clause to be
" Degraves,
" Turnbull,
passed in this summary way. He could
" Fitzgerald,
" Williams.
not help speaking earnestly upon this ques" O'Shanassy,
Teller.
" Robertson,
Mr. Gr~ham.
tion because, to his mind, if it were-as
NOT-CONTENTS.
undoubtedly it was-a question of Sunday
trading in the abstract, the objection apMr. T. T. a'Beckett,
Mr. Russell,
" Fraser,
" Skene.
plied quite as much to the sale of an
" Jenner,
Teller.
orange as to the sale of beer and other
" McKellar,
Mr .. Cumming.
refreshments; and it was very well known
Mr. O'SHAN ASSY moved that after
that the law, in this respect was, and had
all along been, openly and admittedly certain words permitting liquor to be supviolated. He moved that after the word plied on Suudays to lodgers in public" Sundays" there be inserted the words houses, the following words be inserted:"except between the hours of one and "or inmates, or to travellers seeking
refreshment on a journey."
three o'clock in the afternoon."
The committee divided on the amendThe Hon. A. FHASER hoped that the
amendment would not be agreed to, for he mentContents ...
8
maintained that, having regard to the
Not-contents
8
morals of the community, it would be a
most pernicious system to recognise. No
CONTENTS.
Mr. Anderson,
public-house ought to be allowed to be open
Mr. Strachan,
" Degraves,
on Sundays, and it had not been shown
" Turnbull.
"
Fitzgerald,
that the law in its present form had
" O'Shanassy,
Teller.
operated injuriously in that respect.
Mr. Graha.m.
" Robertson,
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NOT-CONTENTS.

Mr.
"
"
"
"

T. T. a'Beckett,
Fraser,
Jenner,
McKellar,
Russell,

Mr. Skene,
" Williams.
Teller.
Mr. Cumming.

The CHAIRMAN declared that, in
order that the amendment might be open
for further discussion, he gave his vote
with the "Not-contents."
The amendment was therefore negatived.
The clause, as amended, having been
passed,
Progress was reported.
ELECTIONS COMMITTEE.
The Hon. J. Cumming was sworn as a
member of this committee.
The House adjourned at twenty-five
minutes past eleven o'clock.
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of railway communication was before the
House.
Mr. PATTERSON asked if the Government had considered the report of the
Engineer-in-Chief on the question of railway extension to the Western district?
As one of the representatives of a district
much interested in this subject he was
naturally anxious to know what the views
of the Government were in regard to it.
It had been suggested that, instead of a
through line to Hamilton, there should be
two lines-one from Ararat to Maryborough, aud another from Geelong to
Camperdown. A similar principle was
adopted in connexion with railway construction in New South Wales, and he did
not see why it should not be adopted here.
Mr. WILSON replied that, as far as he
was in a position to express any opinion
on the question at present, he did not think
that it was advisable to attempt the construction of more than one main line at a
time. The Government, however, would
give the subject full consideration. They
would not be able to introduce a Construction Bill this session, but that would be
one of the first measures they would submit
after the meeting of the new Parliament.

DAMAGE BY FLOODS.
1\11'. \VILLIAMS asked the Minister
of Roads and Bridges if he would afford
the House an explanation of the basis on
which he proposed to adjust the apportionment of the money voted for the repair of
flood damages? It was understood that
The SPEAKER took the chair at half- the £40,000 which had been voted for
this purpose would be distributed amongst
past four o'clock p.m.
the different districts in the proportion of
WESTERN RAIL'VAY.
£1 for each £1 raised by local taxation.
Mr. RUSSELL asked the Minister of Such a mode of distribution would be very
R~Lilways whether he would, during the
unfair. For instance in Campbell's Creek
recess, cause a survey to be made of the road district the damage done by the
line of railway to the westward, by way of floods was estimated at about £2,000, but
Scarsdale and Carngham, such survey a special rate of 6d. in the pound, which
was all that the road board had power to
baving been ordered by the House?
Mr. WILSON said he was not aware levy would only realize £200, so that
of there being any resolution of the House after taxing itself to the full extent alfor a survey of a line through Scarsdale lowed by law and receiving its proportion
and Carngham, but, before he took office, of the Government grant, there would
a survey was made of a line from Meredith be still a deficit of £1,600 in the amount
by way of Steiglitz to Hamilton. Unless necessary to repair the damage. The
there was some prospect of a railway proposed plan of distribution would in
being constructed through Scarsdale and fact not only be very unequal, but, in some
Carngham, he did not think it was desir- places, it would be altogether inoperative.
able to incur the expense of making a In large districts, where the damage done
was trifling, a very small rate would be
s~rvey, but he would endeavour to furnish
the honorable member with some infor- sufficient to secure all the Government aid
mation as to that route when the question that was requisite, while small districts in
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which extpnsive damage had been done
would not be able to receive any substantial aSl'istanee.
.
Mr. ""VILSON stated that when the
vote was submitted it did contain a condition similar to that mentioned by the
honomble member, but, with the consent
of the House, that condition was struck
out, leaving the depa.rtment more at liberty
to deal with exceptional cases than it
would othel'\vise have been. In every instance however, where it was possible that
the district requiring aid could give £1
for each £1 contributed by the Government
the department would insist upon its being
done. Only in those districts in which it
would be impossible to obtain adequate
assistance by adhering to this condition
would the department adopt a different
principle.
Mr. BURROWES asked how those
districts would be dealt wit,h in which the
damage done had been repaired in anticipation of a grant in aid from the Government?
Mr. WILSON said that an estimate
had been forwarded to the department, up
to the 5th of December, of the amount
necessary to repair the damage done in the
several districts, and that estimate would
be taken into consideration in the distribution of the vote.

FREE LIBRARIES.
Mr. KING asked if the Chief Secretary
would have any objection to lay on the table
a statement. of the distribution of the vote
for t he purchase of books for free Ii braries?
Sir J. McCULLOCH said that he had
no objection to lay such a return on the
table, but he did not think that it was
necessary to incur the expense of preparing it.

RAILWAY BREAK.
Mr. JONES called attention to improved
break-power recently patented in England;
and asked the 1\1 inister of Rail ways
whether atlvantage of the invention of
Mr. Clark would be secured for this
colony? The honorable memb81' said that
Mr. John Chl.l'k, of the firm of Messrs.
Wilken and Clark, of London, had recently
invented a self-acting railway break. In
connexion wit h it a chain was attached to
every carriage, and, in the event of an accident happening to any porti.on of' the chain
and breaking one of the links of the chain,
the accident itself had the effect of at onee
bringing the power of the break into
operation. By Mr. Clark's invention, a

Albe'rt Par/to

train going at full speed eouid be pulled
up in about 300 yards. In the face of the
fact that some severe accidents, and one
fatal one, had occurJ'ed on the Government
rail ways from defective break-power, he
thought it worthy of considerat,ion whetl18l'
the Hail way department ought not to
secure the use of this invention to the
colony.
Mr. WILSON stated that the Locomotive Superintendent had considered tho
question of break-power, and was of
opinion that Mr. Clark's patent had not
been sufficiently tested to make it worth
the while of the department to secure it
for the Government railways. For t.he
information of the House, he would read a
report which he had received from the
Locomot.i ve Superintendent ; "The test of experience has not been sufficiently applied to Clark's break to show whelher
it is ill any way prefern.ble to previously existing breaks, or whether it is, indeed, as good, all
things considered. I am, therefore, indisposed
to recommend that steps be taken to seeure it,
inasmuch as that can be done at any time if it
be proved to be superior to others. But, recognilling the aovisability of being provided with
efficient break-power, Le ChateHer's steam br~ak
was applied to one of our engines (No. 53) three
months back, and so far gives good results. The
effect upon the machinery is being watched, and
should it be found that everything connected
with it is satisfactory, it may be deemed desirable
to extend the principle to our other engines It
is in use larg-ely ill France, also upon the steepgradient railways of Spain, and late advices
from England say that its adoption is steadily
progressing. Its chief recommendations are
easy and cheap application, great power, and
little or no liability to derangement."

Mr. JONES said that he would read
an extract from one newspaper paragraph
to show that Mr. Clark's invention had
been fully tested in England ; " A train of Midland carriages hall been fitted
up by the inventor with his apparatus, and an
experimental trip was made a few days ago on
a heavy portion of the line near Buxton.
Amongst other measures resorted to for testing
the value of the invention, the driver was
ordered to run down:::, hill at full speed, and,
after attaining a speed of 55 miles per hour, he
slipped the coupling, and left the train uncontrolled by the engine. The snapping o·f the
connecting chain at once applied the break, and
we understand with such success that in 27
seconds the train was brought to a standstill
after running 330 yards. The maximum power
of the break was also tested on a similar descent.
The powerful engine set of at full speed, with
all steam on, when the break being applied
brought engine and train to a standstill in 1,000
yards."

ALBERT PARK.
Mr. vVHITEMAN called the attention
of the Minister of. tN~,d.s t.o «orresI?ond~u.ce
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which had taken place between the honorable gentleman and the borough council of
Emerald Hill relative to the lease of the
grazing of Albert Park; and asked if he
was aware that no reply was received to
the council's letter until after such leasing
had taken place? The honorable member
said that on the 6th of December the
Emerald Hill Borough Council became
aware of the intention of the Government
to lease the Albert Park for grazing purposes, and on that day they wrote a letter
to the Lands department requesting that
they should be allowed to have the use of
the park, instead of its being leased, as an
equivalent for the land which had been
taken from the town common and sold hy
the Government. The council received
no reply until the 20th-the very day on
which the park was leased-and they,
therefore, complained of a want of courtesy
towards them.
Ml". MACPHERSON assured the honorable mem bel' that there was no intentional
want of courtesy towards the Emerald
Hill Borough Council in not replying to
their letter sooner. He was under the
impression that he had previously told the
honorable member that the council could
tender for the lease of the park as well as
any private individual. (Mr. Whiteman
-" No.") At all events he sent a message
to the council on the morn ing of the day
that the tenders were opened. A person
offered £240 for the use of the park for a
year for grazing purposes, and the department accepted the tender. Under the
circumstances· he did not think that they
would have been justified in complying
with the request of the council.
BOROUGHS STATUTE A~1ENDMENT BILL.
Mr. KERFERD asked the Chief Secretary what the intentions of the Government
were wi th regard to this Bill ?
Sir tT. :McCULLOCH intimated that
the Government did not intend to proceed
any further with it, as it was impossible to
pass it this session.
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millet-could not be grown in Victoria,
but had to be imported, and that alone
would probably be considered one reason
why the manufacturer was entitled to a
bonus for establishing the industry here.
Mr. KERFERD said he believed that
millet was grown on Oxley Plains, and
that brooms had been manufactured there
for some years.
Mr. WHITEMAN remarked that the
millet grown on Oxley Plains was only
from six to nine inches long, but the kind
required for these brooms, which had to
be imported, was eighteen inches in length.
Mr. FRANCIS promised that he would
consider the matter to which the honorable
member for Emerald Hill had drawn
his attention, but he did not think that
any case had been made out for the
granting of a bonus. He might inforlll
the honorable member that, in 1864, a
premium was awarded to Mr. Zevenboom,
as the first person to establish a brushware
manufactory in the colony.
RAILWAY EXTENSION
APPROPRIATION.
Mr. RICHARDSON (in the absence of
Mr. CONNon) called the attention of the
Minister of Lands to the 42nd and 43rd
sections of the Land Act 1869, and asked
if the Government had any objection to
state how they intended to appropriate
the £200,000 that would be accumulated
under these clauses on the 31st December,
1870 ?
Mr. MACPHERSON stated that it was
distinctly provided, by the 43rd section of
the Land Act, that this money must be
appropriated to "the re-purchase of any
debentures, heretofore or hereafter to be
issued, to provide for 'the construction of
State railways," 01' to "the making of
any railways the construction of which
shall hereafter be authorized by any Act
of Parliament."

TIMBER FELLING REGULATIONS.
Mr. LONGMORE called the attention
of the Minister of Lands to some regulations, recently framed, as to felling timber
AMERICAN BROOMS.
on Crown lands., which, it had been repreMr. WHITEMAN called the attention sented to him, were of a very stringent·
of the Treasurer to what he said was a and objectionable character. If enforced,
new industry, namely, the manufacture of they would compel a large number of
brooms of the kind called "American saw-mill proprietors to close their places
b1'ooms," and asked if he would consider of business. One regulation was that a
the claims of the proprietors of the works royalty of Is. per 1,000 feet must be paid
for a bonus? The honorable member said on all timber cut; and another provided
that the raw material for these bl'ooms- for the cutting up and stacking of the
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heads of all timber felled, and the clearing
and stacking of all dead timber near the
same. One saw-mill proprietor informed
him that the royalty would be equivalent
to a tax of £50 per annum upon him, and
that it would cost many others double that
sum. The burning of the dead timber in
summer time would expose the surrounding farmers to great risk. The importance,
as far as the revenue of the country was
concerned, of the trade which would be
destroyed if these regulations were insisted
upon was illustrated by the fact that the
amount paid for the conveyance of timber
by the Government railways from one small
saw-mill in twelve months was £1,100.
Mr. MACPHERSON said that the question which the regulations involved was
simply whether the forests of the colony
should be protected or not. He thought
that the time had arrived when it was
really necessary that some precautions
should be taken to promote the growth of
young timber, and prevent the wanton destruction of middle-aged timber which had
been going on for some years. The royalty
of I s. per 1,000 feet was adopted, by
arrangement with a large number of sawmill proprietors, in lieu of a charge of so
much per head. The revenue amounted
to pretty much the same as under the old
Rystem. The regulation as to stacking
and gathering timber was only imposed in
State forests, which were taken under the
special protection of the department. It
must be evident to every honorable member
that it was more desirable to prevent the
waste of timber in the State forests than it
was to encourage the cutting of timber by
saw-mill proprietors. For every £100
worth of good those persons did to the
country, by cutting the timber, they did
£1,000 worth of damage. At the same
time there were tracts of country which
were not State forests, where timber might
be cut without any such restriction as that
complained of.
SHIRES STATUTE AMENDMENT
BILL.
M,·. RIDDELL expressed the hope that
the Government would proceed with the
. Shires Statute Amendment Bill. It was
a measure of great importance, and ought
to be passed before the close of the
session.
1\11'. WILSON said that it was his intention to have gone on with the Bill, but
he thought th~re was little chance of its
being passed before the prorogation, and
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that probably the better course would be
to strike it off the notice-paper for this
session. He was quite prepared, however,
to go on with it if such was the desire of
honorable members.
Mr. KING urged that it was exceedingly desirable that the Bill should
be gone on with, as many districts were
anxious that it should become law.
TRANSFERS OF RUNS.
Mr. MACPHERRON, in compliance
with nn order ·of the House (dated December 16), presented a return showing the
names of the transferrers and transferees
of squatting runs.
MELBOURNE UNIVERSITY.
Sir J. McCULLOCH, pursuant to order
of' the House (dated December 9), laid on
the table a return of the number of
meetings held by the Council of the Melbourne University.
COWIE'S CREEK BIUDGE.
Mr. WILSON, pursuant to order of the
House (dated December 9), presented a
return of papers relating to Cowie's Creek
Railway Bridge.
WESTERN RAILWAY.
Mr. RICHARDSON moved" That there be laid on the table of this House
copies of plan and section of the 'black line' j
copies of plan and section of the 'pink line';
estimate of the 'black line'; estimate of the
'pink line' j copy of the Registrar-General's
report; copy of map attached thereto,"

The motion was agreed to.
Mr. WILSON laid the documents· on
the table.
THE DEFENCES.
Mr. MACG REGOR.-Mr. Speaker, I
beg to move the adjournment of the House
in order that I may call the attention of
the Government to the defences of the
colony, and to afford the Treasurer an
opportunity of stating, if he can, that the
Government al'e taking such steps in the
matter as the news received by the last
mail from Europe would justify. It appears
to me that that intelligence has not been
regarded in the serious aspect in which "it
is susceptible of being looked at. We
learn by the mail that the United States
of America, through their President, are
pressing for a settlement of the longNow tile
standing Alabama claims.
present President of the United States is
not a man given to talk unless he intends.
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to take some action. There is also another
source of anxiety, arising from the desire
of Russia. to withdraw from the Treaty of
Paris, in reference to the nentrality of'the
Black Sea. Honorable members need not
be reminded of the extraordinary fact that
the relations between America and Russia
are of the most amicable character and
have been so for ma,ny years past. No
dou bt it is the desire of Russia that, if she
wishes to carry out her objects in the East,
none of the powers of Europe should be
in a position to oppose her. If France is
disabled and Great Britain is engaged in
a contest with the United States, the
desire of Russia will be in a great measure
gained. It is possible that t.he pressure
of the Alabama claims at this juncture
may arise to a considerable extent from
the influence, direct or indirect, of the
Hussian Government. We see that in
Russia a great amount of enthusiasm exists
in favour of that country taking steps for
the purpose of improving her position in
the East, and it may be that, as was the
case in France, the Government are not
in a position to help themselves. It may
be that the Emperor of Russia will have
to carry out what appears to be the wishes
of the people of the empire, just as the
Emperor of France was compelled, on a
mere pretext, to engage in the war which
is now operating so disastrously to that
country. It strikes me that, putting to·
gether the circumstances to which I have
alluded, there is some ground why we
should seriously consider our present
position. If there is a war between
Great Britain and Russia, on the one
hand, or between Great Britain and
America on the other, there can be no
doubt that the colonies will not escape
hostile attack.
""Ve certainly ought to
be prepared for such an attack. Some
time ago efforts were put forth with the
view of placing this colony in a state of
partial defence. I am not aware whether
the Government are still prosecuting those
efforts, or whether they are taking any
further steps in order to enable the colony
to resist any hostile attack. Under existing circumstances, the House certainly
ought to be informed as to what the Government are doing in the matter, and
whether or not they are taking steps with
the view of placing t.he colony in a position of defence. It may be that my apprehensions are altogether unfounded, bnt we
cannot shut our eyes to the intelligence
which has been received by the last mail,
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the truth of which I suppose there is no
reason to doubt. In addition to what I
have mentioned, there appears to be an
understanding between Russia and Germay that, in the event of interference on
tbe part of Great Britain and France
being prevented, Germany will not interpose to prevent Russia carrying out her
designs in the East. Unless the present
difficulties are settled very soon and very
qnietly, there certainly appears a great
probability of England drifting into war,
either with Russia, on the Eastern question,
or with America, in reference to the
Alabama claims. We cannot forget that
the Alabama claims have been in existence
for some years, and have never been
abandoned. They are now put forward
by a man who perhaps possesses the
greatest amount of determination of all
the statesmen of the present day-a man
who talks little but does a great deal. If
the present President of the United States
should determine to enforce those claims,
there is no doubt that he is a man who
will do what he says. I have thought it
my duty to bring this subject under the
attention of the Government, and, in conclusion, I will ask the Treasurer whether
the Government are continuing their
efforts to put the colony in a posture of
defence, so that it may resist any attack
made upon it ?
Mr. FRANCIS.-I thank the honorable member for the manner in which he
has introduced the subject of our defences
and the necessity which may exist for a yet
more vigilant attention to the matter than
has yet been given to it. While I am in
a position to assure the honorable member
that it is a subject which has received not
only daily, but almost hourly attention, I
admit that, without on the one hand rushing into a condition of excitement, it is
our duty to adopt such prudent measures
of precaution as the news received by the
last mail appears to justify. It is not
desirable to give undue publicity to what
is going on, but, as honorable members
are aware, the Government have sought
and obtained the co-operation of a board,
which comprises the most experienced
men in naval and military matters that we
have in the colony, under the presidency
of Colonel Warde, to consider all questions
relating to the defences of the colony; and
the board is giving daily attention to the
subject. Any proposition or suggestion
connected with the defences brought under
the notice of the Government will be at
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once referred to the board for consideration. I have not yet had an opportunity
of seeing the official despatches which
arrived by the last mail from England,
btlt I hold in my hand a letter of a semiofficial character which I have received
from the Agent-General, and from which
I will read one or two extracts. In this
letter, which is dated the 4th of N ovem bel',
the Agent-General says"Although there seems to he not much chance
that the war will spread, no one can tell what
may result from it, directly or indirectly. Bussia
is already agitating for a modification of the
Treaty of Paris, which will leave her free to reslime her traditional policy in the east; and
while it is doubtful if England would again go
to war, even to save the Sultan from the Czar,
no one knows in which direction the next breeze
might arise or who may feel it, so it behoves all
countries to be in a fair state of preparation for
what may happen. When Parliament meets
there will be a discllssion on the organization of
the British army, and the Government will haye
to make a very satisfactory explanation and proposals to satisfy the Honse of Commons. As
for Australia, the difficulties are much less than
those of most countries. If England should not
be at war with a naval power, there is not much
likelihood that we shall be disturbed. If, on
the other hand, we get into difficulties with
France, H.ussia, or America, the colonies will be
in some danger of attack. The assurance which
I have already telegraphed to you, that England
will undertake to give timely notice and protection should be satisfactory, seeing that it will
limit your necessary preparations to the safety
of your own shores and harbour, and then, so
far as I can judge, you will have done all that is
necessary in that regard. I quite understand
the discretion which you have given me as to
the fulfilling the orders for military stores whieh
I ha,'e just received. Some of the material
ordered, as you say, is necessary in any case, if
yon are to mitintain a reasonable degree of preparedness; but I agree with you that it will not
be wise to increase your stock of Enfielc1s, converted or unconverted, or of the ammunition
required for them. I have explained in my
officilLlletters that the Martini-Henry rifles are
supposed to be the best in the world, and as YOIl
cannot reckon the muzzle-loaders at all, and
therefore must have a complete supply of breechloaders, it will be expedient to have the hest
kind while you are about it. I (lon't think
there is anything in the state of affairs which
should hurry you into the purchase of inferior
weapons, and if I continue to haye good grounds
for this opinion I will act upon it in carrying
out the orders I have recei ved."
This, I may state, is in reply to instructions given to the Agent-Geneml to procure some Martini-Henry rifles, if possible,
but, if they were not procurable at the
time, and war seemed imminent, to obtain a
supply of rifles of another killd; and, at
the same time, the Agent-General was instructed to send us out tho necessary
machinery for con vertiug ali our preseot
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rifles into breech-loaders.
~1r. Verdoll
went on to say"The delays which have deferred the :final
departure of the Cerberus ha.ve been most proYoking, bllt were quite beyond control. She is
now at Plymouth preparing to start, and I hear
from Lieutenant Panter that she behavef1 very
well in the Channel going down, as it blew a
gale while she was on her way. She has been
thoroughly tried, and I boped to have bad an
official report to send you by the mail, but it
has not yet reached me."
I will only add that the GOYel'nmfmt are
fully alive to the importance of the suhject
of the defences, and are fully determined
to act with such circumspection, decision,
and energy as they believe will satisfy the
country.
Mr. SULLIV AN.-I desire to ask if
the Government have received, by telegraph, any later information than the
despatches recei ved by the last mail, or
the letter which the Treasnrer has read
from the Agent·General ?
Sir J. McCULLOCH.-The Government have received no communicat.ion
with respect to European affairs of later
date or of a different clULr[lcter from what
has appeared in the daily joul'llHls. I have
received some suggestions from Mr. Verdon
relative to the defence of the port of Melbourne by means of torpedoes, on a phtn
which has been highly recommended at
home. '.I'he sug-gestions have been communicated by telegmm, and l,y the next
mail I hope to be in possession of full information on the subject. The Government are giving every atteution to the
question, and honorable members may rest
assured, they will spare no effort to make
the defence of the colony as efficient as
possible.
In a letter written by MI'.
V Cl'don, that gentleman says"You will have learned from my telegram and
from one from the Colonial-office that, although
they would not and could \Jot promise to keep a.
steamer in readiness at Galle to take you the
latest news, the Government undertake to do the
same thing in their own way, not only to give
you warning, but to give you all possible protection hy sea as we}!."
This is all we ask from the Imperial Government, while we undertake to protect
ourselves Oll lanel. Enclosed ill Mr. Verdon's letter was an art.icle extmcted fi'om
the Times newspaper, of' the 3rcl N ovembel', on the subject of the defence of tho
Australian colonies. The article says" At the date of om latest intelligence the Melboul'lle people were doubting whether England
might not be c1rag-ged into the contest, and were
preparing themselves with excellent spirit for
the contingencies of a naval war. 'Ye are bound
to say" th~t 110thing could be more creditable to
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the colonists, or more gratifying to us, than the
temper in which these risks were confronted, nor
should the fact be overlooked 01' forgotten under
the impression of events so singularly at variance
with the anticipations."

It then goes on to show that England is
prepared to aid us in the matter of defence,
hy sea, at all events"The people of lV[elbourne, while manfully
putting their own shoulders to the wheel, state
plainly the service to which they held themselves
entitled from the mother country, and that service we could have rendered with the greatest
ease. There is no longer any talk about Imperial
garrisons. The colonists rely confidently on their
own military resources for such an army as
would be needed, and they review with a natural
satisfaction their preparations for the immediate
defence of their coasts and harbours. They only
think, and they are justified in thinking, that
while they answer for themselves up to this
point, England should maintain an effective
patrol of the seas, and command, so far as such
a work is possible, the great highway of the
ocean. Our naval strength, they say, is so great
that without material reduction of our Channel
Fleets, we could despatch flying squadrons to
any quarter of the globe, and keep so vigilant
a guard over hostile ports that no expedition
against a colony could escape withollt detection
and pursuit. These expectations are not overstrained."

I am sure that we have reason to be
satisfied at the manner in which the pe.ople
of England view our efforts in the matter
of defence, nnd the way in which they are
disposed to aid us. As to our own proceedings, the Government will not cease in
their elldeavours to make the hal'boUl' of
Melbourne as thoroughly defended as possible. There is renson to helieve that the
Ce'rberus will be in Hobson's Bay about
the end of next month, and I am satisfied
from the protection which she will afford,
and from what we have done already ~nd
are still doing, no port in the world ~ill be
hetter defended than that of Melbourne.
~1r. LANGTON.-lt is satisfactory to
know that the representative of the colony
in LOlldon call favour us with a disquisit.ion
on continental pO}it ics, and it is flattering
to us that we should be patted on tile back
by the Times j but I would like to know
from the Government whether our Naval
Brigade is satisfactorily and carefully
trained, because I am satisfied that with the
Cerberus, and a body of well-disciplined
mell, we should be able to give a very good
account of any hostile vessel which might
put into our harbour.
Mr. FRANCIS.-As soon as the Military and Naval Forces Bill becomes law
the Govemment will be empowered to
enrol a naval brigade; and they intend,
immediately the Bill recei\res the Royal
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assent, to take the necessary steps for
carrying the provisions of the measure into
effect. I have in my possession a list of
the batteries completed, with the number,
weight, and position of the guns mounted;
and, ns soon a,s the Bill I ha,ve referred to
becomes law, the necessary exercise will
commence.
:1\11'. G. V. S:\lITH.-I should like to
know from the Government whether they
have a sufficiency of torpedo material
which could be immediately med, whether
surveys have been made which will allow
of tOl:pedoes being laid within twenty-four
hours, whether they have succeeded in
obtaining any substitute for the Moncriefi'
carriage which would be available for the
land batteries, and whether they intend to
do something in the way of encouraging
rifle practice? With regard to the lastnamed subject, I may observe that the
Government might do much to encourage
colonists generally to become skilful riflemen by offering prizes for competition in
all the large towns of the colony. If the
Government were to do this, they would
do n great deal towards making the people
of Victoria what the people of America
were in 1814, when Geneml Jackson and
his men repelled the hest troops that
England ever sent into the field.
Mr. RICHARDSON.-I qlle~tion the
prudence of making public, as we have
done, the various steps we have taken for
the defence of the colony during the last
few m@nths, though, if we intend to use
torpedoes, the more we talk about that the
better; provided something he done, hecause no implements of war are more
dreaded hy the marine. They are inexpensi ve, and very efficient.
Mr. FRANCIS. - Torpedoes are already made, material for more is coming
out, and plans for laying them are already
ill possession of the Government.
A
volunteer torpedo corps has been formed,
as hon. members are aware, and the members of that corps have been engaged for
some weeks past in useful operations.
vVith regard to the other questions put hy
the honorable member for the Ovens (Mr.
G. V. Smith), the House may rest assured
that the Government will he prepared,
during the recess, to take whatever steps
may be deemed hest calculated to promote
the efficiency of our defensive operations.
Mr. KERNOT.-The Chief Seeretary
has told us of the preparations which have
been made for the defence of Melbourne,
Lu,t I should like to know what il3 going
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Amendment Bill.

the measure is simply to amend certain defects in the present Shires Statute, and to
enable road districts having a certain
revenue to become shires. According to
the 7th section of the Shires Statute, road
districts can be converted into shires only
when two unite for the purpose. One road
district cannot become a shire although it
may have the necessary rateable property.
To remedy that, the Bill provides that a
road district with a certain revenue from
rates, whether it be a single or united district, may become a shire. At present a
shire must have a revenue of not less than
BALLARAT RAILWAY STATION. £1,000 derivable from a shilling rate. I
Mr. DYTE called attention to a prac- propose that the minimum amount shall
tice which prevailed at the Ballarat rail- be reduced to £600, by which arrangement
way station, and of which complaint was a large nnmber of road districts will be
made that day in the Ballarat Sta'J', of able at once to become shires, and so enjoy
not opening the ticket-window until about the privileges conferred by the Shires Statwo minutes prior to the departure of tute. At one time I contemplated the retrains, much to the inconvenience and peal of the Act No. 176, and the enactment
annoyance of passengers.
of provisions compelling the smaller road
Mr. WILSON said he had seen the districts to unite and become shires, but,
newspaper paragraph referred to, and had on reflection, I came to the conclusion that
requested the Traffic Manager to inquire the proposal might occasion considerable
into the matter.
discussion, and might not be favorably received in another place.
THISTLES.
Mr. CASEY.-Upon the subjects to
Mr. KITTO (in the absence of Mr. which the Minister of Railways and Roads
McKENNA) asked the Minister of Mines has referred, I apprehend there will no
what steps he proposed taking with a view no division of opinion; but there is one
to remove the thistles now growing huu- clause of' the Bill which, if passed, I beriantly in the Malmsburyreservoir reserve? lieve, wil1 lead to considerable discussion.
Mr. MACKAY said it was open to pri- I refer to clause 2, which repeals so much
vate persons who felt aggrieved to put of the 2nd section of the Shires Statute as
the law relating to thistles into force.
relates to the word" occupier." Now by
that section the word " occupier" is interAPPROPRIATION BILL.
preted to mean "the inhabitant occupier of
On the motion of Mr. FRANCIS, this land within the shire." That interpretaBill was read a second time, and passed tion was adopted, after a great deal of conthrough committee.
sideration, by the honorable and learned
member
for Brighton, with the view of
THE GRAVING DOCK.
preventing the wholesale manufacture of
The resolution authorizing an expendi- fagot-votes in the suburbs of Melbourne.
ture of £36,22] 12s. 6d. on this work, Persons not resident within a municipal
under the provisions of the Public Works district had been able by having a small
Loan Act 1868 (passed in committee the interest in land or houses to get themselves
previous evening), was considered and registered as voters for the district. It
adopted. .
was deemed desirable to put a stop to that
WATER SUPPLY.
system, and, after considerable debate, the
The resolution authorizing an expendi- House resolved that the words I have read
ture of £86,235 for water supply purposes should be placed in the interpretation
(passed in committee the previous evening) clause with the express object of preventing any such manufacture of votes. The
was considered and adopted.
2nd clause of the Bill proposes to repeal
SHIRES STATUTE AMENDMENT that, and no reason has been given for the
BILL.
proposal.
Mr. WILSON.-I beg to move the
Mr. WILSON.-I have no desire to
second reading of this Bill. The object of press that clause at all.
to be done for the defence of Warrnambool, Portland, and other ports which are
open, equally with Melbourne, to hostile
attack, and which have the same right to
be considered in any scheme of defence?
Sir J. McClJLLOCH.-I trust the honorable member will not press his question,
but will rest satisfied with the assurance
that the Government are doing all in their
power to make the defence of the colony
as perfect as possible.
The motion for the adjournment of the
House was then withdrawn.
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The Bill was then read a second time,
and committed.
On clause 2,
Mr. LANGTON inquired whether the
clause was framed with any object? Were
any instructions given to the draftsman on
the snbject? "Vas this clause intended to
cure one of the many blunders contained
in the Shires Statute, which had been the
means of providing an immense amount of
work for Temple Court? It seemed strange
that the Government, without any explanation whatever, after inviting the House to
consider a Bill drafted expressly to cure
defects in the law, should assent to the
withdrawal of this clause merely on the
suggestion of the honorable and learned
member for Mandurang, who, unfortunately
for his own reputation, was in charge of
both the Boroughs and Shires Statutes
when they passed through the Housemeasures which were perhaps the most
blundering pieces of legislation that Parliament had ever sanctioned.
Mr. WILSON said he was not in a
position to say why the 2nd clause was
imported into the Bill, because he saw the
measure for the first time the previous day,
and the Solicitor-General, under whose
superintendence it was drafted, was absent
from illness. The Bill had been introduced
pursuant to his (Mr. Wilson's) promise,
that he would bring down a measure for
converting road districts into shires.
Mr. CASEY thought it unneccessary
to make any reply to the remarks of the
honorable member for West Melbourne
(Mr. Langton), because remarks not of a
complimentary character coming from that
quarter might be regarded in a light quite
the reverse of that intendetl. It so happened that the amendments sought to be
effected by the Bill were required, not by
the Shires Statute as that measure stood
when under his charge, but by the alterations made in the measure by another
place. As to the Boroughs and Shires
Statutes being full of blunders, he had not
the honour and glory of drafting those
measnres, nor was he responsible for their
perfections or imperfections. The measures were handed to him by his predecessors in office.
Mr. LANGTON asked whether the
Shires Statute was not the measure which,
under the name of the Local Government
Act, Mr. Holmes was paid £43 for drafting, as shown by the retnrn of fees paid
for drafting Bills, laid on the table the
previous evening?
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J\fr. CASEY said the Shires Statute
was drafted years before; but there were
certain amendments made by the House
which it was necessary to put into shape,
and it was for this work that Mr. Holmes
was employed.
The clause was struck out.
On clause 3, empowering the Governor
in Council to constitute into a shire, within
the meaning of the Shires Statute, "any
road district, whether single or united, the
total net annual value of the rateable
propert.y in which amounted to £20,000,"
MI'. RAMSAY proposed the insertion,
after the word "united,'~ of the words
"and whet.her the area be one hundred
square miles or less."
Mr. KITTO observed that the expression "any road district" was plain
enough.
Mr. RAM SAY said he desired to "make
assurance doubly sure."
In reply to Mr. DYTE,
Mr. "VILSON said no area was required by the Shires Statute, but it was
required by the Act No. 176 (the Local
Government Act), under which road boards
at present existed.
The amendment was agreed to.
Mr. WILSON proposed, that "£12,000"
be substituted for "£20,000."
This amendment was also agreed to.
The Bill having been gone through,
Mr. MACBAIN called attention to the
necessity for providing that the quorum
of a shire council, the number of whose
members did not exceed six, should be
three. Under the present law, according
to the best legal authorities, the proceedings of a shire council having only six
members were legal only in the event of
the whole of the members being present.
To meet the difficulty, he begged to move
the insertion of the following clause, which
was a copy of a clause in the Bill which
was before Parliament last session, but
failed to pass : "In casE'S where the ordinary number of
councillors assigned to the shire is six, all
powers vested in the council may be exercised
by any three or more of such councillors, and
with respect to such council all the provisions
of the 141st section of the Shires Statute shall
be read anu take effect accordingly; but no
act or proceeding of any such council which
would have been lawful had this present provision not been made shall be deemed invalid or
questionable by reason only hereof."

After a short discussion, the clause was
agreed to.
The Bill was then reported with amendments.
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Debts Bill.

it went. With regard to one proposition
mentioned by the honora.bIe member for
Collingwood (Mr. Vale), he had to state
that the Bill applied to sub-contractors.
CONTRACTORS' DEBTS BILL.
Sub-contractors would have their remedy
The House went into committee for the· against contractors, and workmen would
further consideration of this Bill.
have the same remedy against sub-conMr. FINN proposed the insertion of tractors. With regard to the suggestion
of the deputation that assignments of conthe following new clause : "All the goods and chattels for the time tracts should be registered, he believed the
being of any mining company, whether in- amount of good which would follow from
corporated or not, lying or being upon any land that proceeding would be only infini tesimal.
which shall be held or used for mining purposes
by any such company, shall be charged with With regard to another recommendationthe payment to all workmen of such sums of that the attachment of property in the
money not exceeding £5 as are or shall be due hands of a contractee should commence
to them or any of them in respect of working from the lodging of the claim in court., and
in or upon such land or any other land used or not from the time the certificate was
held in connexion therewith. And no such
goods and chattels until discharged therefrom granted-he admitted that that would be
shall be applicable to or available for any other a valuable adjunct to the Bill; but it
purpose than the satisfaction of such wages, or would be difficult enough to pass the meabe removed, transferred, or otherwise dealt with sure as it stood. It would be better to try
unless or until the same shall have been paid."
to do the little amount of good contemplated
Mr. MACKAY said this clause proposed than to fail altogether; and the Governto establish a lien, and therefore was not ment would be able to see more clearly
suitable for a Bill which did not propose what other amendments could be adopted
to estuQ.lish a lien at all.
after they had had a few months experiThe clause was negatived.
ence of the working of the present measure.
Mr. VALE asked the Minister of Mines
Mr. VALE said he was convinced that
whether he intended introducing any the Bill was in many respects defective.
amendments in the spirit of the proposals Still he should be glad to see it on the
made to him that day by a deputation from statute - book, as a recognition of the
the working men and artisans of the city, general principle that it was the duty of
for. whose securit.y especially the Bill the State, as far as possible, to secure to
was brought forward? One proposal was those who earned their bread by toil the
that, for the security of persons taking readiest means of obtaining the due paywork under cont.ractors, contractors and ment of the moneys accruing to them as
contracteea should be placed under the the result of that toil.
necessity of seeing that the instrument
Mr. McKEAN asked the Minister of
under which they bound themselves was Mines whether the Bill provided for the
registered in Melbourne, or at the nearest case of a merchant who supplied building
court of petty sessions, so that, by the material to a sub-contractor, or a person
exercise of reasonable industry, a working who held himself out as a sub-contractor for
man might have the opportunit.y of seeing a building? A builder contracted with the
for himself what security there was for owner of certain land to put up a house or
the payment of his wages. Another pro- houses. The builder had a dummy, or
posal was that there should be such a rather a colleague who held himself out as
condition in connexion with sub-contracts one of the partners. The dummy puras would place the working man in the chased the building material from the
same position as if his engagement had merchant, and handed it over to the conbeen made directly with the contractor.
tractor; the dummy disappeared, and
Mr. MACKAY observed that he had ultimately it turned out that the relation
been waited upon that day by a deputation of partner did not exist. He thought proof working men, who placed in his hands vision should be made in the Bill for culcopies of resolutions passed at a meeting lusive arrangements of this character.
the previous evening, which meeting
Mr. MACKAY said the Bill (!ontained
unanimously approved of the object and no provision to meet any such case. The
scope of the Bill,· though the deputation Bill was not a Lien Bill. It proposed
and the meeting thought, as the Govern- simply to extend the principle of attachment themselves thought, that the Bill ment of debts, which was already at the
might reasonably be carried further than disposal of the merchant who supplied
At a later period of the evening, the
report was adopted, and the B ill was rend
a third time and passed.
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building materials, to workmen and their
wages.
Mr. McKEAN differed from the Minister of Mines as to the character of the
Bill. The measure was in the nature of a
Lien Bill. The Governor's speech promised that there should be a Lien Bill, and
the measure had been discussed as a Lien
Bill, though it was called a Contractors'
Debts Bill. He considered that some few
words should be introduced to protect the
brickmaker, the quarryman, and the timber
merchant.
Mr. MICHIE protested against any
attempt to pass an exceptional measure
for the protection of persons who parted
with their goods without due precaution,
or to persons not deserving of credit.
The State was not supposed to be the
general guardian of careless people.
Mr. McKEAN said that the Bill would
be defective unless it provided for cases
like that which he had mentioned. He
repeated that the Bill was emphatically a
Lien Bill. Why the pream1le set forth
that it was "expedient to enable persons
employed upon work in which a lien over
the thing worked on cannot be acquired,
and for which their employer has failed to
pay them, to obtain payment from moneys
dne to their employer for the work which
they have done."
Mr. WATKINS considered the Bill
would have a mischievous tendency-in
fact it would do harm to the class sought
to be benefited-unless it was freed from
as many complications and difficulties as
possible. The contractors of Melbourne
had become a class of men who could be
and were trusted, and the working men
now knew for whom they were working,
and from whom they would get their
money.
The preamble having been agreed to,
the Bill was reported with amendments.
Later in the evening, the report was
adopted, and the Bill was read a third
time and passed.
BOROUGHS STATUTE AMENDMENT BILL.
The order of the day for the second
reading of this Bill was discharged from
the paper.
MINING CO'MPANIES LAW'
AMENDMENT.
The order of the <.lay for considering
the message of His Excellency the Governor on this. subject, brought down on
November 11, was read and discharged.
VOL. XI.-2 Z
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REGULATION OF MINES BILL.
The order of the day for the second
reading of this Bill was discharged from
the paper.
ROBERT CARSWELL.
Mr. McLELLAN moved"That the petition of Robert Carswell be now
taken into consideration."

He believed this to be a case of great hardship. In 1865 a person named 'Vycherley
selected an allotment in the Western district. Some time afterwards Carswell,
with the consent of the Board of Land
and Works, obtained a subdivision of the
land with the original selector. Carswell
had paid his rent, and gone to considerable
expense, when a person named Palmer
made a statutory declaration that Carswell
was a dummy. A board was appointed to
inquire into the truth of this statement.
It consisted of the Surveyor-General, Mr.
Morrah, and another gentleman; and it
found that there was no truth whatever in
Mr. Palmer's declaration. Under these
circumstances, it was the duty of the
Minister of Lands to secure Carswell in
his allotment, and Carswell was promised,
by Mr. Grant, that he should have it.
Matters were in that position when a
change of Government took place. Shortly
after lVIr. McKean took office he promised
that Carswell should be put in possession
of the land, but subsequently Mr. McKean
thought fit to change his opinion, and therefore nothing waf:) done for Carswell. He
(Mr. McLellan) believed that an opinion
obtained from the Attorney-General confirmed the later view taken by Mr.
McKean; but certainly Carswell should
either have been placed in possession of
the land or given compensation for the
trouble and money he bad expended upon
it. 'Vhy should the Board of Land and
Works retain the three years' rent which
Carswell had paid, or deprive him of the
£85 which he spent on improvements, and
the other moneys sunk in connexion with
this matter? The least the Minister of
Lands could do was to appoint an impartial
board to inquire into the matter, with a
view to justice being done.
Mr. MACPHERSON hoped the bringing of matters of this kind before the
House would not be countenanced. This
case was carefully gone into by the late
Minister of Lands, and he came to the
conclusion that Palmer was legally entitled'
to the land in question. He (Mr. MacPherson) had gone carefully through the case,
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and he found that, to a certain extent,
both parties had been promised the land.
He had referred the papers to the AttorneyGeneral, who came to the conclusion that
Palmer was entitled to the 1l1nd; and he
had acted upon that conclusion, and decided
that Palmer should have the land. Now
if Carswell had any ground of dissatisfaction with the Board of Land and W m-ks,
surely the courts were open to him. Surely
the honorable member for Ararat (Mr.
McLellan) did not mean to say that a
committee of the House was the proper
tribunal to which to refer the matter, or
that any good result could flow from such
an inquiry?
Mr. DAVIES thought the matter was
one which might fairly claim the attention
of the House. Perhaps, at so advanced a
period of the session, it would not be
reasonable to expect the appointment of a
select committee; but the case would be
met if the Minister of Lands would promise
to appoint, during the recess, a board to
inquire into the whole matter. It should
be recollected that Palmer withdrew his
statement that Carswell was a dummy,
and thereby he admitted that his declaration
was a false one. The then Minister of
Lands decided that Carswell should have
the land on paying £35, which Palmer
said he had invested in improvements.
The £35 was paid, and was now in the
consolidated revenue; aCrown lands bailiff
was sent to the land, to clear out Palmer
and place Carswell in possession; and yet,
at the instance of some one in the Lands
department, Palmer was kept in possession.
There was, in the Lands department, a
power higher than the Minister himself;
and that power was exercised as much
over one Minister as over another. The
decision of the Minister was thus overruled.
Here was a respectable and industrious
man, a bona fide settler, kept out of his
land and his money, while a person who
had confessed himself to be a dummy was
allowed to be in possession. The case had
been before three successive Ministers, who
had decided upon it in different ways.
Certainly it was a case worth being inquired into.
Mr. McLELLAN said he was at a loss
to understand why the decision of the
board appointed by Mr. Grant, that Carswell was entitled to the land, was reversed,.
and the land given to the person against
whom the board pronounced. He did not
know either Carswell or Palmer. He had
taken up the case not as a mere grievance,
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but because he saw there was something
in it which required explanation, and he
wanted to know why the Board of Land
and Works retained Carswell's money, and
yet declined to give him any satisfaction
whatever? These things might be done
at the Lands-office, but such tyranny would
not be tolerated long. If the case was not
dealt with by the Minister of Lands, he
should feel it his duty, if returned to
Parliament again, to bring the subject
under the notice of the House next year.
Mr. EVERARD considered the cuse, of
which he had not heard anything before,
one deserving of consideration. No attempt had been made to prove that Carswell was a. dummy-that he took np the
land for any other purpose than his own
use. He knew of several cases of hardworking men, who bad complied with every
condition of the Land Act of 1869, being
unable to obtain laud because of objections
made by the pastoral tenant. That was an
injustice which ought not to be permitted
by the House. It should be recollected
ihat the pastoral tenant was protected in
every possible way. There was hardly a
station without the good land being reserved from selection. He hoped the new
Parliament would not be in session one
month before the whole of the law with
regard to these reservations was either
rescinded or so far remodelled that great
injustice shonld not be done to those who
desired to settle upon the land. The Land
Act, that was to have attracted population and capital to the country, was, so
far as selectors ....vere concerned, a dcadletter; and it was a dead-letter through
the action of the Lands-office. In fact,
injustice was perpetrated right and left.
Mr. KITTO opposed the motion. At
the same time it appeared to him clear that
Carswell, of whom he knew nothing, had
suffered a great wrong. According to the
petition, Palmer, on the 29th September,
1868, made a declaration that Carswell
was not occupying the land as he should
have done, and that upon this declaration
the land was forfeited. Carswell, feeling
he was wronged, came to Melbourne, and
requested that a board might be appointed
to inquire into his case. A board was ap:'
pointed, and that board reported that
Palmer had failed to substantiate his declaration. Here, then, was evidence that
Carswell had been wronged. He (Mr.
Kitto) did not propose to discourse on the
morality of a system by which a department of the State allowed persons, by
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means of declarations, to deprive neigh- did not produce them. The inference was
bours of their land. They who initiated that, with such a firm desire to have no
such a system would perhaps have to an- inquiry, the Minister of Lands, if he had
swer for it some day. He hoped the one convincing fact against the petitioner,
Minister of Lands would read Carswell's would have produced his evidence. There
petition carefully, and see that justice was would not be time for a select committee
to deal with the matter, and it was a very
done.
Mr. McKEAN regretted that the Minis- moderate request indeed that a board
ter of Lands had not thought fit to produce , should be appointed to inquire into it.
the papers relating to this case, because
MI'. WATKINS considered that the
there was sufficient evidence on those petitioner had made out a fair case for a
papers to justify the House in negativing hearing. He was astonished that the
the motion. Why the statements in the Minister of Lands should state that Carspetition itself were enough to raise a sus- well, if he had a grievance, should go to
picion as to Carswell's bona fides. The the Supreme Court instead of coming to
petition stated that on the 15th June, 1865, the House. That was the language of a
a Mr. Wycherley selected 552 acres 2 roods Minister who represented a constituency
and 26 perches of land at Cooramook; composed principally of free selectors.
and that on the 15th April, 1868-nearly Why there were numbers of persons who
three years afterwards-he subdivided the had grievances, but who had no means of
allotment with Carswell who obtained 502 going to the Supreme Court. The House
acres, Mr. Wycherley keeping 50 acres. was the court for such persons to come to.
He (Mr. McKean) when in office, went Very little mercy or justice had been obcarefully over the papers, which he also tained by selectors from the Lands-office
referred to officers of the department, and since it had been presided over by the
they all came to the conclusion, from cer- honorable member for Dundas, whose symtain circumstances not set out ill the pathies were all with the squatting class.
petition, but which appeared on the face
The motion was negatived without a
of the papers, that Carswell was not en- division.
titled to the land, but that Palmer was
entitled to it both in law and in equity. MARRIED WOMEN'S PROPERTY
BILL.
To Palmer accordingly the land was
This Bill was returned from the Legisawarded.
Mr. JONES observed that., in the ab- lative Council, with a message intimating
sence of the papers referred to, the House that they insisted on their amendments in
could give its verdict only upon the facts the earlier portion of clause 6.
On the motion of Mr. MICHIE, the
before it. From those facts it appeared
that Palmer was a dummy, and it was to House resolved not to insist upon disbe presumed, as his brother was a banker, agreeing with the amendments in question.
a respectable dummy. Consequently there
were good reasons why he should have the BALLARAT SCHOOL OF MINES.
Mr. GILLIES movedland. On the other hand Carswell had
his case decided in his favour by the
"That this House will, to-morrow, resolve
shrewdest man who had ever presided itself into a committee of the whole to consider
over the Lands department. Mr. Grant the propriety of presenting an address to Hii
Excellency the Governor, requesting that the.
arrived at the conclusion that Carswell sum of £500 be placed on an Additional Estimate
should have the land. The succeeding for 1871, for the purposes of the School of Mines
Minister of Lands at first came to the at Ballarat,"
same conclusion, but, after consulting some He was aware that it was too late to place
person who had no knowledge of the facts the amount on the Supplementary Estiof the case, arrived at the other conclusion mates for the first half of 1871 because
that Palmer should have the land. Surely the Appropriation Bill had been brought
if ever a case demanded inquiry, this did. down; but he thought it extremely deThe Minister'of Lands had expressed the sirable to have an expression of the opinion
hope that the House would never allow of the House with respect to this school
such cases to be brought before it. But even at so late a period of the session.
what other House could be appealed to Until the beginning of the week he was
when a genuine grievance arose? The under the impresolOn that the GovernMinister of Lands was in possession of all ment would place a ~um on the Supplethe documents relating to the case, ann yet mentary Estimates for the purpose, and he
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waa astonished they had not done so,
especially as they had a Minister to look
after the mining affairs of the country. It
might be said that there was a school of
mii1es in Melbourne, but he feared that
school would do very little towards accomplishing the objects for which the
school of mines at Ballarat was established.
For some time past the desirability of
establishing such schools had been recognised in the interests of the mining COlllmunity, in order that a better class of
mining managers might be available, and
that gold might be obtained at less cost
than it had been hitherto. It was admitted o~ all hands that, if the cost of gold
production could be reduced, a much larger
and wider field for mining enterprise
would be opened up. Anything tending to
the accomplishment of that object certainly
ought not to be opposed, but ought rather
to be assisted by the Govemment. Now
considering the Ballarat school had been
established at a large cost to the inhabitants of the locality, who had thus shown
their bona fides in the matter, the institution was entitled to some recognition on
the part of the Government. He believed
several members of the Government were
favorable to the motion, and that the only
objection which the Treasurer could offer
was that there was not money available.
But many £500 were spent on far less
important objects. Seeing that this was
the first real practical experiment of the
kind, he thought the House was bound
to gi ve some encouragement to the school;
and he thought he had a right to claim
the assistance of the Attorney-General (as
one of the representatives of the district)
and the Minister of Mines in carrying the
motion.
Mr. JONES seconded the motion.
Mr. FRANCIS admitted that, as an
abstract proposition, there was much in
the motion to recommend it to the House.
No doubt it was advantageous for a school
of mines like that at Ballarat to be
established; but the difficulty which the
Government felt in the matter was that, if
they recognised a school of mines at Ballarat, they would be liable to claims for
the recognition of similar institutions in
other centres of mining industry. While
admitting there were many advantages
connected with the establishment of' a
school of mines, he was not prepared to
affirm, because an active exponent of a
particular district saw fit to come to the
front and require from Parliament a special
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vote for that district, that equal advantages
should be denied to other communities
which were not so skilfully represented.
If the Government had reasonable grounds
of expectation that the present claim would
not be followed immediately by other claims
which could not be repudiated or denied
there could be no objection to granting
£500, or even £ 1,000, for the purpose.
Under all the circumstances he thought
it would be better to let the matter remain
in abeyance until the representatives of
the mining interest could so consolidate
their expectations as to submit some general scheme by which, either in the metropolis 01' elsewhere, a school of the character
referred to by the honorable member for
Ballarat West (Mr. Gillies) might be
established.
Mr. KITTO supported the motion. The
argument of the Treasurer seemed to be
ad vanced for the purpose of catching the
votes of gold-fields representati ves. Now
the representatives of other gold-fields
were not at all jealous of Ballarat in this
matter. (Mr. Patterson-" We want our
share.") If it was desirable to have a
school of mines, surely it could not be
established on a better place than the
premier gold - field.
If the Treasurer
supposed that Sandhurst or Castlemaine
objected to the system being initiated at
Ballarat, the honorable gentleman reckoned
without his host. Certainly the honorable
gentleman was not correct in supposing
that every mining district would seek to
have a school of mines. There must be a
limit to the number of such institutions,
and the number of persons to be educated
as miners and mining engineers. But
supposing four districts determined upon
establishing schools of mines, and that
each applied to the State for assistance to
the extent of £500 per year, what would
that amount to but a paltry £2,000 per
year to support the industry which had
made the colony what it was, and which
had given the country £150,000,000 of its
wealth? Why frequently twice the sum
was spent merely to propitiate a member of
t.he House whose vote might be required.
It was utterly absurd for the Government
to oppose the motion. If the honorable
member for Maryborough (Mr. Gillies)
had asked for £5,000 instead of £500 he
should ha,e been inclined to support him.
Mr. VALE considered that the Treasurer, even from his own point of view,
had not made out a good case. The honorable gentleman opposed the motion simply
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on the ground that, if aid were granted
to Ballarat, schools of mines clailUing
simila.r aid would be established in other
mining districts. But, if that were so,
what result was to be expected but a considerable impetus to mining industry?
That result had attended the establishment of schools of mines in various parts
of England. As to the school of mines
in Melbourne, that could only be a school
for the training of those who were able to
withdraw themselves from earning their
living as miners. It was far from his
desire to find fault with the present race
of mining managers.
Considering the
difficulties which many of them hnd had
to contend with, that many of them came
to the colony trained for other pursuits,
it seemed strange that they should have
carried on their labours with so much
success. But he would appeal to the
Minister of Mines whether greater knowledge on the pai't of mining managers
would not have helped to avert mining
accidents which had tended to swell the
cl::tims, particularly of mining districts, on
the charitable vote? The House was
asked virtually to commit the country to
an expenditure of £500 next year towards
the school at Ballarat. There was not a
mining constituency which would not say
that the vote was desirable as the initiation of a new and wise policy which ought
long since to have been adopted.
Mr. CASEY said the honorable member
who had brought forward the present
motion, whose modesty prevented him
saying anything for his own district, deserved the thanks of the electors of Ballarnt
West for hi~ course of action. As a general
election was not faL' distant, he (Mr. Casey)
would not speak in favour of his own district, though he should be glad if some
hOJ1orable member would suggest that a
school of mines should be established at
Eaglehawk, which was a rising place, new
reefs having been discovered there, producing he did not know how many ounces
of gold to the ton.
Mr. JONES observed that previous
speakers appeared to assume that the vote
was asked for to establish a school of mines.
But the vote was not asked for on any
such ground. A school of mines had been
established at Ballarat, with an income of
£ 1,500 per year, and the Government
were asked to subsidize the institution to
the extent of £500 per year. He was
satisfied that if every other miniug district
did as much in this direction as Ballarat
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had done, the House would not complain
at being asked for a subsidy of £500 in
each case. He believed that to increase
the number of schools of ' mines would be
to increase the wealth not merely of the
districts immediately interested, but of the
colony generally.
Mr. PATTERSON said he had no
doubt it was very desirable to encourage
the establisliment of schools of mines, but
he thought that no money ought to be
voted for the Ballarat School of Mines
until some general principle was adopted
upon which Government aid should be
granted for schools of mines in other
parts of the colony as well as Ballarat.·
It would certainly be unfair to give money
to Ballarat and not to Sandhu1'st, Castlemaine, and other places where a school of
mines was as much required as at Ballarat.
All the principal mining districts were
entitled to be dealt with on an equal
footing ill this respect, and therefore he
should oppoRe the motion.
Mr. LONG~10RE, in supporting the
motion, submitted that the last speaker
did not take a right view of the question
in arguing that the motion ought not to
be adopted because it only applied to
Ballarat. A school of mines had been in
existence at Ballarat for the last eighteen
months, but no similar institution had been
established at Sandhurst or Castlemaine.
Those places therefore had not the same
claim fur a subsidy that Ballarat had, but
as soon as they took steps to found a
school of mines they would be as much
entitled to a grant in aid as Ballarat already
was.
Mr. KERFERD remarked that he
intended to support the motion, because
he desired to see established in the centres
of the chief mining districts of the colony,
schools of mines capable of giving adequate instruction to persons engaged in
the most important industry which was
carried on in the colony. The methods of
mining for gold had undergone great
alterations since the early days of the
colony, and would continue to change as
more experience was gained. In many
parts of the colony very valuable machinery was erected for mining purposes,
deep shafts were sunk, and uuderground
workings were carried out to an immense
extent; in fact mining was carried on on
the most advanced principles adopted in
Cornwall or in other old mining communities. If mining companies were to
be conducted profitably it was necessary
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that the managers should be trained and
experienced men, capable of directing
mining operations in the most economical
manner. In order to obtain such men and
to have competent workmen to develop
the auriferous wealth of the colony, it was
necessary that there should be schools of
mines where instruction could be given in
all matters connected with mining according to the latest and most approved
methods suggested by modern science.
By doing this a great stride would be
taken towards making the gold-mining
industry more profitable. In the district
which he represented it was not an uncommon thing for mining companies to
send agents to Ballarat to inspect the
machinery there, with the view of gaining
valuable information, but the knowledge
thus secured was very little compared with
what would be gained if there was a
school of mines, containing models of the
best mining machinery, and where instruction would be given as to the most approved mode of working mines and other
matters of practical utility in connexion
with mining. He believed that if the
vote now asked for for the Ballarat School
of Mines was granted, it would be money
well invested, and would yield a tenfold
return to the country. He could not conceive how a sum of £500 could be better
expended than in subsidizing a school of
mines. If the institution at Ballarat was
successful, every gold-field's centre would
have its school of mines. It would be unwise
on the part of the Minister of Mines to
oppose the motion, for gold-mining might
be considered the back bone of the country, and it was the duty of the Government to give every reasonable assistance
in order that it might be carried on in the
most scientific and economical manner.
Mr. McLELLAN remarked that the
question involved in the motion was a very
important one, and, however lightly the
members of the present Government might
look upon it, it would be taken in hand by
some one in fnture. Upwards of 500,000
acres of land had already been mined upon,
but, on the smallest calculation~ there was
altogether not less than 1,500,000 acres of
auriferous land in the colony. If such
mining machinery as was used elsewhere
was brought into operation on the lands
not yet mined upon, there was a very small
proportion of them which would not prove
remunerative. If the House and the
country did not voluntarily apply their
mind to this question, he had no doubt that
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the people would insist upon their doing so
hereafter. There was no reason why Sandhurst or Castlemaine should entertain any
jealousy towards Ballarat if the motion
was agreed to. Ballarat was the largest
gold-field in the colony, and the existence
of a school of mines there, with models of
the most approved mining machinery, open
to the ins pection of men practically engaged
in mining, would be of great advantage to
the whole mining community. He was not
surprised at the remarks of the Treasurer,
because the honorable gentleman took a
very narrow view of almost every question,
and had never been practically acquainted
with mining, nor visited the various goldfields. He was astonished, however, that
the motion would be opposed by the Minister of Mines, who must be aware that
even in the Sandhurst district there was
plenty of auriferous ground which, with
improved machinery, would yield a large
revenue for many years to come, and employ a large numbers of miners. A good
school of mines was calculated to save
thousands, even millions of pounds in the
working of the gold-fields of the colony.
Even if £100,000 was expended every
year in the development of the auriferous
wealth of the colony, the expenditure
would ultimately be repaid by the population which would be attracted to the
colony and the increased revenue which
would be obtained. The fact was, however, that gentlemen took possession
of the Treasury bench who had no more
idea of the interests of the colony
than the man in the moon had. If the
mining members of the House had dealt
fairly with the mining interest~ it would
not have been in the languishing condition
in which it now was. The gold which
had been taken out of the land was as
nothing compared with what remained to
be obtained. Gold-mining had not been
encouraged by the State in the way in
which it ought to have been. There had
been one or two Ministers of Mines who
had insisted upon something being done to
develop the auriferous resources of the
colony, and had carried their point, but
it appeared to him that two of the members of the present Government were
slave-drivers, and that all the rest were
subject to them. If the Minister of Mines
would assert his position it 'would be some
credit to him. What was the small sum
now asked for compared with the amount
which had been given to the honorable
member for North Melbourne (Mr. Burtt)
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and others, for the Technologim11 Museum?
A few molly-coddling old fools, such as
Judge Bindon and others, went about and
got a collection of titones, the greater portion of which were pure rubbish, fit for
nothing but road metal. It would be of
far more service to the country if the
money was spent in support.ing such institutions as the Ballarat School of Mines,
and enabling them to obtain mineral specimens, models of machinery, and all appli::mces connected with mining, in order that
they might be open to the inspection of
miners, and afford them practical information about the industry in which they
were engaged. But it was folly for him
to talk to the gentlemen on the Treasury
bench. Neither their interest nor their
inclination lay in the direction to which
he referred.
Mr. MACKAY observed that the honorable member for Ararat (Mr. McLellan) had,
for about the twentieth time, discovered
that there was no wisdom on the Treasury
bench, except during a small interval-an
interesting episode in the history of the
Legislature of the country-when the
honorable gentleman himself was a brilliant member of the Government. It
was very well for the honorable member
and others to be generous to particular
districts at the expense of the country at
large-to descant, on the eve of a general
election, on the merits of schools of mines,
in order to establish a claim on the public
Treasury. Who denied the intrinsic value
of what the honorable member had been
descanting upon, or of a thousand ot.her
t.hings? But did that prove that the
Government should come forward and
subsidize these things? It would not be
supposed for one moment-ignorant and
incapable as he was, according to the
honorable member for Ararat-that he
was blind to the fact that the more
mining was fostered and encouraged, the
more the light of science was thrown upon
it, the better for the gold-fields of the
country and for his own constituents. The
honorable member and others simply reduced members like himself (Mr. Mackay)
10 this-they made them contend between
what they considered a sense of duty and
w hat they would like to do. They would
like to subsidize this and a thousand other
objects at the public expense; but had
it been proved that they had a right to do
so? Honorable mcmbers who had addressed the House were aware that there
had been too much coddling of the interests
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of the country-that measures had been
brought forward in Parliament to do what
private enterprise ought to do.
The
sooner this truth was brought home to the
minds of honorable members and of persons
outside the Honse the better. If ever a
country was to become great, if ever it
was to become powerfnl and wealthy, it
would be through the self-reliauce of the
people, and not through these artificial
stimulI given by the generosity of Parliament.
\" I-lear, hear.") If what he
stated was true, honorable members opposite were quite content to draw what deductions they liked. If it could be shown
that the efforts of Ballarat or any other
district could be fairly advantaged by
public assistance he had no objection that,
at the proper time and in the proper
way, and on proper cause being shown,
such assistance should be rendered. The
energy of the people themselves ought
to be relied upon, and some special case
should be made out before Gove1'llment
assistance ,vas asked for. Where private
enterprise could perform certa,in operations
for the public benefit if assisted by private
funds, there might be a very good case
shown why a subsidy should be granted;
but what had been shown here?
Why
that the people of Ballarat had themselves
been enabled to establish a school of mines
which brought in an income of £ 1,500 a
year-a sum which ought to be fully equal
to all the requirements of the place. It
was understood that the Ballarat School
of Mines had secured the services of a
gentleman named Phillips, which was said
to be a guarantee that the most accurate
scientific teaching would be given at the
school. He knew something of that gentleman, and the very fact that Mr. Phillips
was a prominent member of the school
would lead him to doubt very much
whether the Government ought to give
any money to it. (" Oh") l\fr. Phillips
might have been in times past a very
efficient mining surveyor, and might have
had special knowledge to fit him for the
post he now occupied, but people did not
retain their knowledge for ever. (Mr.
Gillies.-" That is not the question.") It
was a detail of the question, at all events.
If the Government were asked to subsidize a school of mines, they ought at all
events to know how it was conducted, by
whom it was conducted, and what was its
organization. (An Honorable Member." Mr. Brough Smyth.") Honorable members were like bulls at the sight of a red
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rag when the name of Mr. Brough Smyth
was mentioned. W hat crime had that
gentleman been guilty of, that he should
be spoken of in the way he was by some
members? In the course of his official
career, Mr. Brough Smyth had turned his
at.tention 'to scientific pursuits, and had
been the means of publishilJg maps and
works which redounded to his credit and.
to the cred.it of the country. If one man
had dono more tha,ll another to establish a
school of mines, that man was Mr. Brough
Smyth, (Mr. Gillies.-" That is not the
question.")
No, because it dwarfed this
miserable little job.
Mr. GILLIES submitted that the Minister of Mines had no right to characterize
the motion as a job, and that he ought to
withdraw the expression.
Mr. MACKAY explained that he had
no intention to impute corruption or anything wrong, beyond this, that he thought
the bringing forward of the motion at this
particular time was nothing but a political
manoouvre.
Mr. VALE asked whether it was in
order for an honorable member to characterize a motion as a " miserable little job" ?
The SPEAKER.-I d.o not think t.hat
it is unparliamentary to apply such terms
as "job" to proposals, so long as no personal reflection is made. Although the
remark of the honorable member can
scarcely be held to go beyond parliamentary language, I think that it would be
better to refrain from using such expressions.
Mr. MACKA Y said that if it was right
in principle to subsidize a school of mines
at Ballarat similar institutions ought to be
subsidized all over the country, for it
could. not be expected that students could
go from all parts of the colony to Ballarat.
The proper plan would be to commence
with Melbourne. He would tell hOllorable members what was partly the reason
why such an institution had not already
been established in Melbourne. It was
because the Mining department had been
unable to get the use of a proper building
for the purpose; but the department had
done what it could.
(An Honorable
Member.-" Where?") At the Exhibition-building, where the Technological
Museum was, and where lectures of great
practical interest were delivered. The
honorable member for Ararat had spoken
of the collection of geological and mineralogical specimens at the museum being
mere useless stones, but it was one of the
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special attractions of the museum, and a
contribution sent by the department to the
Intercolonial Exhibition at Sydney excited
special attention there, from all persons
who could appreciate such a collection.
The honorable member ought to be
ashamed to flourish his want of' knowledge
before the House. Honorable members
who advocated the granting of a subsidy
of £500 to the Ballarat School of Mines,
might probably not be aware that the
Mining department had complied with a
request of the president of the institution
to furnish it with books, maps, and reports,
and to all applications of the same kind it
would cheerfully respond. He repeated
that if it was right to subsidize the Ballarat School of Mines with a grant of public
money, similar grants ought to be made in
aid of schools of mines in other districts.
Along with the establishment of schools
of mines, it was also desirable that the
geological survey of the country should
be finished. The geological survey, ,vhich
had aiready been conducted up to a certain point, had no doubt been exceedingly
costly; but a geological survey could be
carried out at much le8s expense than that
which was commenced under Mr. Selwyn.
It was begun at the wrong end. It ought
to have commenced with a survey of the
gold-fields, so that miners might know the
direction of leads, where the basalt overlay reefs, the trending of reefs, and other
practical information. The Government
would be prepared to consider the question of subsidizing 8chools of mines ttnd
also of carrying on geological surveys,
as soon as the pu Llic revenue was in a
proper condition to warrant the outlay.
He hoped that in the course of next
year they would be in a position to take
action in that direction. If the honorable member for Maryborough would
submit the motion in a general form, and
ask the Government to consider the matter during the recess, with the view to
place a sum of money on the Estimates
for the support of mining schools in various districts, he could promise the honorable member that it should receive his
best attention, and that he would support
it as far as possible.
Mr. DAVIES observed that he was
glad that the representatives of mining
constituencies were united upon this question. With one exception, it was the only
instance in which they had agreed in
pressing a proposition upon the attention of the Government. AI~ t.h. e winiD~.
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members, with the exception of the head
of the Mining department, were apparently
desirous of encouraging, practically, scientific mining. That honorable gentleman,
whose duty it was, above all others, to
encourage mining, occupied the very anomalous position of doing all that lay in his
power to prevent a subsidy being given to
a school of mines already established in
the chief gold-fields district of the colony.
He was surprised that the honorable gentleman, who was not only the head of the
Mining department, but the representative of an important mining constit.uency,
should have the bad taste to endeavour to
prevent the House agreeing to the very
necessary and excellent vote now asked
for. The Minister of Mines had referred
very slightingly to Mr. Phillips, the head
of the Ballarat School of Mines. He
believed that the honorable member had
confounded one gentleman of that name
with another. This Mr. Phillips was a
gentleman of European reputation as a
scientific and practical miner and mineralogist. 'rVorks which he had written, which
were of great value, were to be found in
the Parliament Library. If the Minister
of Mines had known this, he would not
have spoken of .Mr. Phillips' old age.
(Mr.Mackay.-" It was because Mr. Phillips
is advanced in years that I made the remarks I did.") The Ballarat School of
~1ines deserved to be encouraged by the
State, because it was calculated to impart
knowledge of great practical utility to
persons engaged in mining, many of whom
req uired such knowledge. In fad, there
were very few persons in the colony who
were competent to undertake the management of large mines. The miners of
Ballarat had shown their bona fides by
establishing a school of mines, and the
institution ought not to be refused a subsidy because similar institutions had not
been established at Castlemaine, Avoca,
or Tarnagulla.
Mr. MACBAIN said that he was much
pleased at one portion of the remarks of
the .Minister of Mines, because the honorable gentleman had condemned the policy,
which had been acted upon by the Government of this country for the last six
or seven years, of subsidizing industries
carried on by private individuals. There
was a vast difference, however, between
subsidizing ordinary industries, carried on
for the benefit of a few individuals, and
granting a subsidy to a school of mines,
which was not for the benefit of any
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particular individual, but for the purpose
of imparting valuable education to a large
mass of the community. Considering what
the gold-fields had done for the countrythat to them seven-eights of the population
was attributable-he thought that anything
calculated to develop them and increase
their importance was worthy not only of
the consideration but of the generosity of
the country.
He considered that the
House was bound to assist the promoters
of the Ballarat School of Mines. By
adopting the motion the Legislature would
not be precluded from making a similar
grant to a school of mines at Cast.lemaine,
BeechworLh, Sandhurst, or elsewhere,
whenever it was established. The Government, however, ought to take care that
the £500 was devoted to the purpose for
which it was asked, or, in other words,
that the public received value for the
money.
Mr. MICHIE remarked that he was
not going to take up the ground suggested
by his honorable colleague, the Minister
of Mines, namely, that if the motion was
adopted, the House would be asked to
sanction similar applications ii'om other
quarters; because if he could recognise
that in other quarters, as well as in
this, such an application was a reasonable one, he should 'think that it ought
to be entertained. The a11- important
question therefore was-"Vould the adoption of this proposition conduce to the
national interests of the colony? His assistance in this matter had been specially
invoked by the honorable member for
Maryborough (Mr. Gillies), but if he
believed the proposition not a desirable
one, although a general election was at
hand, and although his election might be
peI'i1led by such a course, he would not
support the motion. Therefore he was
simply remitted back to the inquiry whether or not this £500 was necessary to the
successful prosecution of the institution
referred to in the motion as a school of
mines. Until he heard the honorable
member for Ballarat "Vest (Mr. Jones)
state that the school had already an
income of £ 1,500 per year, he had misgivings, seeing that it was but of recent
formation, whether it was not rather complimentary to call it a school of mines.
Did the honorable member for Maryborough endorse this statement as to the
income?
.Mr. GILLIES said he did not know the
exact amount of income. A considerable
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amount of money had been collected, and
he believed that there was 3 large number
of subscribers, so that a considerable sum
might be expected 'to be raised next year.
Mr. MICHIE observed that, under
these circumstances, he could not hesitate
to support the motion; and he would
adopt the same course if similar applications were made with respect to Sandhurst
and Castlemaine. Education in such districts must be more or less of a technical
character. He must dissent from the
view of his honorable colleague, the Treasure, "who objected to the motion on the
ground that if it were conceded, Parliament must be prepared to receive applicacations of the same liature from other
districts. He admitted they must be so
prepared, and if the applications were
properly grounded, he would be disposed
to entertain them. Reference had been
made to similar schools in the mother
country. The only. one with which he
had any acquaintance was that in J ermynstreet, and that school he believed to be
self-supporting. But the British Museum,
and other important institutions at which
mineralogical information could be obtained were supported very largely by the
State. Those were schools to which
practical miners and mineralogists might
go and obtain instruction through the eye
more thoroughly than they could obtain it
hy lectures and otherwise. He thought
the House might reasonably act upon these
important precedents; and he trusted his
honorable colleague would reconsider his
position, and allow the motion to be
carried.
Mr. BURROWES thought that, on
the principle that those who helped therp.selves deserved to be helped, the motion
ought to be allowed t.o pass. He considered that great credit was due to Ballarat for being the first gold district to
establish such an institution, and for raising £1,500 locally towards its support.
He did not see why the proceeding should
excite jealousy on the part of other goldfields, because a school of mines, wherever
established, was calculated to be of benefit
to the whole colony. He trusted the
motion was only the beginning of a system
for providing on the Estimates, year by
year, for the encouragement of mining industry.
Mr. LANGTON remarked that neither
doctors nor lawyers were manufactured in
the colony except at some considerable
cost to the State. They paid fees to be
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sure, but those fees did not meet the expenses of the University, or that part of
the University which was maintained for
the study of medicine and law; indeed
the fact was thnt the schools of medicine and law were subsidized by the
State. Then there was the Technological
Museum. How could such an institution
as that be established in a new or any
other country unless the State undertook
the duty. ·Unquestionably the advantages
flowing to industry and art from an institution of that sort would be wanting if
the State had not moved in the matter.
Then why should a motion like the present
be opposed? The House was informed by
the Minister of l\iines that there was a
school of mines in Melbourne. But a
school of mines in Melbourne seemed
almost out of place. At Ballarat, or any
other large centre of mining industry
-such as Sandhurst, Castlemaine, and
Beechworth-a school of mines might be
properly established; but how a school of
mines could be of any service to those
who needed to profit by it, if situated in
Melbourne, he could not understand. They
were told-and this seemed to be used by
the Government as an objection to the
motion-that the people of Ballarat had
subscribed a large sum of money towards
the establishment and maintenance of
their school of mines. But that should
not be put forward as a reason why the
State should not give such extra assistance
as might be necessary to make the school
efficient. Probably the sum now asked
for might provide the school with some
appliances which, without that assistance,
it would be obliged to dispensed with. On
grounds of strong common sense, with
a view to promote the development of
the industrial resources of the colony.
and altogether irrespective of any politico-economica.1 considerations, the House
should agree to the motion.
Mr. F. L. ~MYTH expressed the hope
that., in the establishment of schools of
mines at other places than Ballarat, the
interests of the important mining district which he reptesented would not be
overlooked. Castlemaine, Sandhurst, and
Beechworth had been referred to, but not
one word had been said as to the district
which embraced within its boundaries
such gold-fields, both alluvial and quartz,
as vValhalla, Stringer's Creek, Grant,
and Bendock. He should support the
motion. At the same time he desired
the House clearly to understand that if
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any sums were to be voted, next session,
for similar objects in other directions, he
should put in a claim for a share to be
devoted to his district. If there was any
part of the country which needed State
assistance in the development of its mineral
resources, it was the North Gippsland
district, which up to a very recent period
had been wholly neglected.
Mr. FRANCIS said he did not wish
the House to go to a division on the question, but he desired honorable members to
understand that, if they were prepared
to entertain an unlimited public demand
for State aid to schools of mines, it would
be the duty of the Minister of Mines and
himself to consider on what conditions
such Stl bsidies should be granted.
The motion was then agreed to.
SUPERINTENDENT GREEN.
l\fr. WHITEMAN moved"That, in the opinion of this House, the removal of Mr. Green from his position as superintendent of police was not warranted by the
report of the board appointed to inquire into
the charges made against him by late Constable
Morrison."

A glance at the papers which had been
laid on the table would show how trumpery
were the charges made against Mr. Green.
The report of the board appointed to inquire into the case was as follows :"Having considered the foregoing evidence
upon the various charges enumerated, we beg
to submit the following report : H First Charge-Mr. Green against Constable
Morrison, insubordination:-We are of opinion
that this charge has been fully sustained.
" Second Charge-Constable Morrison against
Mr. Green, as~ault :-We think that Mr. Green
may not have used more force than was necessary to obtain possession of the key and papers,
and to eject Constable Morrison from his office;
but we consider that he is open to censure for
having taken upon himself personally to perform these acts in the way described, instead of,
in the first instance, calling upon Sergeant
Deasey, who was present, or one of the other
constables, to remove Morrison and place him
under arrest.
" Third Charge-Constable Morrison against
Mr. Green, falsifying accounts : -We do not think
that the evidence substantiates this charge.
" Fourth Charge-Constable Morrison against
Mr. Green, improper appropriation of Government stores (kerosene):-We consider Mr.
Green is censurable for the lax manner in
which he permitted the supply of kerosene to
the Kilmore station to be issued. But we do
not think there is anything to show that Mr.
Green wilfully appropriated more than his
proper share. He does not appear to have
known, or inquired, what that was; nor does
Constable Morrison seem to have kept any
proper record or made any formal representation
as to the quantity consumed by Mr. Green
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having been in excess until after he, Morrison,
had been suspended.
"Fifth Charge-Constable Morrison against
Mr. Green, having employed him in private
messages :-Constable Morrison states that he
did not mean to prefer this as a charge.
"Sixth Charge-Constable Morrison against
Mr. Green, having borrowed money from himself and Constable Savage:- With regard to
Constable Savage, the evidence of Constable
Savage himself contradicts the charge.
Mr.
Green, however, did borrow money on four
separate occasions from Constable Morrison, for
which we think he is to be blamed.
" Seventh Charge-Constable Morrison against
Mr. Green, having employed him to do private
work :-We are of opinion that this charge has
not been substantiated."

There were seven charges, in only two of
which did the board think that censure
attached to Mr. Green, while all the
charges against Constable Morrison were
sustained, and yet upon that report Mr.
Green was disgraced for ever by dismissal
from the police service. Mr. Green had
been allowed to resign, but that was tantamount to a dismissal; and he had been
thrown, with a wife and six children,
upon his own resources which, as a matter
of course, must be very limited. Mr.
Green entered the police service as a cadet
when the force was first established; he
went through the Ballarat riots; he risked
his life in the service of his country; he
gradually worked himself up to the position of superintendent; and now he was
disgraced merely on the report just read.
With regard to the principal charge, that
of borrowing money, the evidence given on
that head by Morrison was as follows : "Mr. Green has borrowed money from me on
four several occasions. Twice he borrowed £3
and twice £1. The first £3 he borrowed to
purchase a mare, saddle, and bridle. After that
he asked me to sell her for him. About a month
afterwards I did so, agreeing to take a Bill for
the money-£7. When I told Mr. Green, he
said he would rather have the money, and I,
rather than go back on my word with the purchaser, gave him (Mr. Green) £4. He had not
at this time paid me back the £3 he borrowed.
The other item of £3 was when he was going
on leave for three days. He asked me if there
was any money in the safe. I told him there
was not. He asked me then if I conld get him
any. I said I could lend him some. He asked
me for £3 and I lent it to him. He repaid me
about four or five days after his return. On
two other occasions he borrowed £ t each time.
One of these he repaid in about ten days; the
other in about a fortnight. I had not to ask
him for any of these sums.

Mr. Green, in reply to this, said"I remember the purchase of the mare and
borrowing the mOTley. Constable Morrison
volunteered to lend me the money, and. as I
had no money in my pocket at the time, I took
it."
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Superintendent Green was stationed at a
country police station, with Constable
Morrison as his clerk, and, looking at all
the circumstances, it seemed strange that
the board should consider him to blame
for borrowing money-money which he
repaid in two or three days. Certainly
every honorable member who reflected on
the subject must be surprised at the
amount of punishment inflicted on Mr.
Green for so trifling an offence. He could
only account for such a decision by fear on
the part of the Chief Secretary of being
browbeaten by certain honorable members
who were in the habit of calling in question the conduct of officers of' police. But
was a man to be disgraced in this way,
and to have the prospects of himself and
his family ruined, merely for borrowing
money which he repaid, at the furthest,
in a fortnight? He (Mr. Whiteman) had
been informed that the whole snbject
would be reopened ill the inquiry which
was about to take place as to the conduct of Superintendent Lyttleton. If that
were so, he had no wish to press the
motion.
Mr. WATKINS seconded the motion.
Sir J. McCULLOCH said he had informed the honorable member for Emerald
Hill that Morrison had sent him a letter
to the effect that he was prepared to go
before the board appointed to investigate
the charges made against Superintendent
Lyttleton with the view of substantiating
those charges, and that, as the two cases
were conne.cted, he thought the whole
matter might be left over until the inquiry
concerning Superintendent Lyttleton was
disposed of. With regard to the borrowing of money by a superintendent of police
from a subordinate he looked upon that as
a more serious matter than did the honorable member for Emerald Hill. Morrison
alleged that Mr. Green inquired of him "if
there was any money in the safe." In what
safe? Why in the Government safe. The
inquiry was with regard to Government
money. There was no money in the safe.
Had there been, the presumption WfiS
that it wonld have been loaned to Mr.
Green, no doubt with the intention to return it. (Mr. Whiteman-" He was responsible, I suppose.") No Government
servant WfiS justified, though he might be
responsible, in taking even a loan of Government money. It appeared that the
constable then lent him money, but it was
degrading on the pfirt of a person in the
position of a superintendent of police thus
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to make himself dependent upon a constable. He regretted the removal of Mr.
Green from the service; but he was compelled to ask him to senel in his resignation, because he felt that, after what had
transpired, it was not desirable that Mr.
Green should remain in the police force.
Mr. KERFERD considered that an
officer of police was guilty of misconduct
in hfiving such a transaction as that referred to with a subordinate in the position
of a constable. It was necessary for the
efficiency of the force that the strictest
discipline should be maintained, and that
discipline could not be maintained if such
transactions were allowed. At the same
time he regarded the punishment as too
severe for the offence. That Mr. Green
should be punished was right and proper,
but for snch an offence there should have
been some ot.her punishment than absolutely ruining and casting upon the world,
a man who had spent eighteen years-the
best years of his life-in the service of
his country. From that point of view he
was glad to hear that the Chief Se~retary
would reconsider the case. He thought
the honorable member for Emerald Hill
would do well to follow the course suggested by the Chief Secretary, and withdraw the motion.
After remfirks from Mr. WATKINS and
Mr. VALE,
The motion was withdrawn.
ARARAT LUNATIC ASYLUM.
Mr. WHITEMAN moved" That this House do now take into comideration the appointment of Mr. Hae to the
stewardship of the Ararat asylum, together

with the papers and correspondence connected
therewith."

He believed that this appointment was
one which it was not desirable to make a
precedent of. The appointment was made
outside the Civil Service Act, for special
services in the capture of a thief. The
papers in the department relating to the
matter all pointed in one direction-to the
desirability of appointing a man named
Davies, who was, by seniority and by all
the rules of the civil service, fairly entitled
to the office. Dr. Paley recommended
DuvieEl, and intimated, at the same time,
that if he were appointed a considerable
saving could be effected. On the face of'
that, the Chief Secretary directed the
appointment of Rae, on the ground of a
promise made to him that, when a vacancy
occurred, he should be appointed. He
(Mr. Whiteman) considered that under a
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section of the Civil Service Act, which
provided for the making of appoinments
under special circumstances, the Chief
Secretary could have rewarded Rae without putting him over the heads of classified
officers, who had served a number of years
and were fairly entitled to their promotion.
Mr. JONES seconded the motion.
Sir J. McCULLOCH considered that
the honorable member for Emerald Hill
had failed to make good any objection to
Mr. Rae's appointment. The honorable
member's representation was founded upon
the complaints of three or four officers
who had been appointed within the last
three or four years, and who had communicated with Members of Parliament,
urging them to bring the matter under
the consideration of the House. (Mr.
Whitemun-" Not with me.") N ow he
was prepared to meet the civil servants in
a fair and proper manner, and to redress
any grievances under which they might
labour, but he would tell the House distinctly-as he had told the officers concerned in this matter-that if he found
them communicating with Members of
Parliament, he cared not what officers
they might be, he would remove them
from the service under the power which
was vested in him by the Ci viI Service Act.
Mr. Rae had been connected with the civil
service for some fifteen years. Two or three
years ago, he went out of his way-at aU
events it was no part of his duty as a civil
servant-to apprehend a thief; and he did
this in a most clever manner and at a considerable risk to himself-in fact he
sustained a serious injury which confined
him to the house for some weeks. Application was made to him (Sir J. McCulloch)
for a sum of money to be awarded to Mr.
Rae for his bravery; he did not think
that the proper way to reward a man in
his position, and he made a minute that
Mr. Rae should be promoted whenever
any vacancy occurred in the department.
This was quite within the terms of the
Civil Service Act, which provided that
anyone in the public service before the
Act passed in 1862, might be promoted
without being subject to the conditions to
which persons appointed under the Act
had to submit. Then what injury had
been done? In what other way could the
Government reward Mr. Rae who had so
conducted himself as to obtain the thanks
of the Government? He hoped the
House would not entertain the motion, and
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would discourage all such applications
made at the instance of civil servants.
The motion was withdrawn.
MELBOURNE LAND ALIENATED.
Mr. EVERARD moved"That there be laid upon the table of this
House a return of the moneys received by the
Crown from the sale of land within the city of
Melbourne, from the foundation of the colony,
1837, to date, stating the number of acres."

Sir J. McCULLOCH inquired whether
the honom1le member required the information for any public purpose, because it
could not be provided without great expense.
Mr. EVERARD said he had a public
object in view.
Sir J. McCULLOCH remarked that
returns were frequently asked for, and,
when they were supplied, no further
action was taken, although the preparation
of those returns was an expensive operation.
1\11'. EVERARD said he would be
satisfied wi th an approximate return. He
did not wish the Government to go to any
great expense about the matter.
After remarks from Mr. VALE, Mr.
MICHIE, and Mr. LOBB,
Mr. EVERARD amended his motion by
inserting, after the word "return," the
words" as far as practicable."
The motion, as amended, was agreed to.
THE "HOUGOMONT."
Mr. JONES moved"That there be laid upon the table of this
House copies of all correspondence and information bearing upon a dispute between the Customs
department and the surgeon superintendent of
the immigrant ship IIollgomont, which arrived
in this port in May 1869."

Mr. FRANCIS observed that the
original papers were in the Library, where
they had been 'placed at the reqnest of the
honorable member for West Melbourne
(Mr. Langton).
Mr. JONES said he desired the papers
to be on the table. He proposed to take
action in the matter, and he thought he
should be able to show that a great injustice had been perpetrated by the Customs department.
Mr. FRANCIS believed the honorable
member for West Melbourne was under a
similar impression until he perused the
papers, when the impression was dispelled.
It would be impossible to have the papers
copied before the session closed.
The motion was negativeu.
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POSTAGE.
Mr. JONES moved"That it is expedient to abolish the postage
on newspapers printed and published within this
colony, and to reduce the postage on town letters
to the rate of one penny per half-ounce, and that
arrangements to carry such amendments should
be muCle by the Government, in preparing their
financial scheme for the year 1871."

The honorable member said he had no
doubt he would be told that the resources
of the colony were suffering from considerable depression, and that the present
was not a favorable time for making such
a change as the motion suggested. He
did not propose that the change should be
made at present. He simply desired that,
in preparing their financial scheme for the
ensuing year, the Government should arrange for making the experiment suggested
by the motion-an experiment which appeared to be warranted by the progress
which had taken place in the postal 'business of the colony since the adoption of
the change initiated in 1865, at the instance
of Mr. L. L. Smith, then one of the members for South Bourke. Since the reduction of the postage on country letters from
4d. to 2d. per half-ounce, the number of
letters posted in the colony had increased
from 5,500,000 in 1865 to about 8,750,000
in 1869. Although the amount of revenue
realized was not yet as large as it was
before the reduction was made, it was
very sa.tisfactory to find that in four years
the number of letters posted had increased
by nearly 3,250,000. If the postage-fee
for town letters was reduced to Id. per
half-ounce. a considerable revenue would
be obtained by the postage of circulars
which were now delivered by private
messengers.
The experience of the
mother country, where cheap postage had
prevailed for many years, showed that the
cheap postal system was a safe one to
adopt. As honorable . members were
aware, the authorities of 8t Martin's-leGrand issued cards, which were transmitted
through the post for one halfpEmny, or onefourth of the postage rate charged for halfounce letters in Melbourne. It might be
contended that the Post-office authorities
could afford to transmit letters for any
part of the colony at a charge of one
penny per half-ounce, but he did not desire
to propose any such considerable change
as would be involved in that operation.
He was certain, however, that town
letters could be conveyed at ld. per halfounce. W'ith reference to the other portion of his proposition .• he was' aware that
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in asking the Government to adopt the
system of free postage of newspapers
published within the colony, he was asking them to abandon a considerable source
of revenue. He believed that the amount
of revenue at present obtained from the
postage on newspapers inland was about
£5,000, but he was not quite sure as
to the amount, because there was a difficulty in arriving at it from the figures
published by the department. Assuming
that the loss would be even £ 10,000, if
honorable members would take into account that one of the results of doing away
with the present charge on the distribution
of newspapers would be a very large
diffusion of information through a community essentially democratic, and therefore specially desirable to have well educated on every public question, he thought
it would be seen that the loss to the
country from foregoing this item of revenue from postage on newspapers would
be a great deal more than made up by the
fact that so large an amount of information
would be diffused in a form which would
command attention in every centre of population throughout the colony. The number
of newspapers posted inland in 1865 was
about 3,000,000, and the number posted
last year was only 2,500,000; so that,
notwithstanding the population of the
colony had increased, there was a decrease
in the number of newspapers posted inland
during the last four years of about 500,000
per annum. From these figures he assumed
that ifnewspaperswere distributed through
the post free of charge the number of
newspapers posted would probably not be
more than double what it was at the
present time, and consequently the loss of
revenue by the abolition of the postage-fee
could not exceed £10,000 per annum. He
did not wish to detain the House by a
rehearsal of the figures which he had prepared to show that it would be a step
in the right direction for the Government
to establish a Id. postage on town letters,
and distribute, free of charge, newspapers
printed and published in the colony. He
believed that the ad vantage which would
be gained by the community at large by
the adoption of the changes he suggested
would more than compensate for any loss
of revenue which they would entail. The
adoption of a ld. postage for town letters
would no doubt result in an ab:501ute
pecuniary gain in a short time. He was
justified in entertaining this belief from
the fact that the reduction in the cost
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of telegrams almost immediately gave a
great impetus to the use of the telegraphic
wires, and from the increase in the number
of inland letters posted since the reduction
of the fee from 4d. to 2d. at the commencement of the year 1866. He would also
remind honorable members that the increase of correspondence in the mother
country caused by the Id. postage system
far exceeded the most sanguine anticipations of those who advocated that system.
Mr. DAVIES seconded the motion.
Mr. FRANCIS said that the present
was an exceedingly inappropriate time for
suggesting the pORtal changes proposed in
the motion submitted by the honorable
member for Ballarat West (MI'. Jones),
and therefore it was unnecessary to discuss
whether or not such changes might ultimately be advantageous. He would read
the following minute from the Deputy
Postmaster-General : "The total abolition of the newspaper postage
in this colony would cause a loss of reyenue
of say-on inland newspapers, £ II ,000 ; intercolonial, £ I ,500 ; British and foreign, £2,fiOO ; or
say, £ 15,000 on the whole; and would, it is
anticipated, lead to increased expenditure on
accouut of the conveyance of inland mails; and
the question for considerat!on appears to be
whether the benefit that would be conferrcd on
the public by the free circulation of newspapers
would compensate for the loss and probable additional expense with which the measure would
be attended. It should be mentioned in connexion with this subject, that the account of revenue
and expenditure of the Post and Telegraph
department for the year 1869 shows a deficit of
£i9,392 12s. 2d. In New South Wa.les and
New Zealand the charge upon newspapers is the
same as in Victoria.. In Tasmania, South A ustralia, and Queensland there is no charge, except
in the case of newspapers for the United Kingdom from the last-named colony, which are liable
to a charge of 1d. each. With respect to the
reduction of postage on town letters to ld. per
~oz., the immediate effect of such a reduction
would be a loss to the revenue at the rate of say
£3,000 per annum, as near as it can be computed.
It is very doubtful if the increased correspondence would for a long time make up for this
loss; but admitting that such a result would
shortly follow, it is believed that having two
different postage rates for letters to be delivered
within the colony would cause frequent errors
and consequent loss and inconvenience to the
public, unless the principle of requiring prepayment of a single rate were to be abandoned;
and looking to the fact that there is a uniform
rate of ld. for the delivery of a letter in the
United Kingdom, a 2d. uniform rate for this
colony can hardly be regarded as excessive."

He was sorry to say that the deficit ill the
revenue and expenditure account of the
Post and Telegraph department for 1~70
was likely to be greater than it was for
1869. For the re:tsons set forth in the
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minute of the Deputy Postmaster-General
it was inexpedient, considering the present
state of the revenue, to initiate a change
which would be attended with considerable
pecuniary loss to the country. When he
made his Budget speech he anticipated
that the accounts for the first half of
1871 would. probably show a deficiency of
£70,000, since which time the House, in
its wisdom, had added about £80,000
to the estimated expenditure, including
£40,000 for the repair of damages by the
floods and £30,000 for payment of members. Under all the circumstances, it was
certainly undesirable to adopt a motion
which would lead to an immediate loss
of revenue. The Government were therefore relllctantly compelled to decline to
entertain the question at present, though,
under different circumstances, a portion ot
the honor:tble member's proposition would
be entitled to their favorable consideration.
Mr. LONGMORE admitted that there
was some force in the Treasurer's argument, and suggested that the newspaper
postage instead of being abolished altogether should be reduced from Id. to one
halfpenny. If this were done, :tnd the
postage on town letters reduced to 1d. per
half-ounce, he thought that any loss of
revenue which might ensue on the changes
first being brought into operation would
soon cease to exist.
Mr. VALE remarked that he was not
in favour of the proposal to abolish the
postage on newspapers, but in :t previous
session he gave notice of a motion
reducing it from 1<1. to· one halfpenny. If that reduction were made. he
believed that the revenue derived from
the postage on newspapers would very
soon be as large as it was at present. If
the newspaper postage were abolished
altogether, monthly circulars issued by
wholesale houses, and. a variety of other
printed documents would be registered as
newspapers, and distributed free throughout the length and breadth of the country.
As to the reduction of the postage on
town letters to 1d. per half-ounce, he
thought that the Deputy PostmasterGeneral's minute showed conclusively that
it was the bounden duty of the Government to at once adopt that rate. The
Deputy Postmaster-General estimated that
the loss of revenue which the reduction
would cause would be about £3,000 per
annum. The amount at present received
for postage on town letters was therefore
£6,000 per annum, thus showing that the
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letters posted in Melbourne for town delivery was only about 2,400 per day.
This proved that there was an immense
use of private labour for the purpose of
delivering circularR, invoices, pamphlets,
and printed statements, because it could
not be supposed that 2,400 letters per day
was anything like what the town postal
delivery should be in a place of the importance and population of Melbourne.
There was nothiug whatever in the
objection that if the postage was 1 d. for
town letters and 2d. for country letters
great inconvenience would occur from having two different postage rates. If any difficultyo£ the kind did arise it could easily be
obviated by making the 2d. stamp oblong
and the ld. stamp circular. All English
experience was in favour of cheap postage,
and he looked forward to the day when
there would be a uniform postage in the
colony of ld. per half-ounce for all inland
letters. As to the deficit in the revenue
and expenditure account of the Post and
Telegraph department, he would point out
that a portion of that loss might fairly be
reckoned as part and parcel of the police
expenditure, because there was no doubt
that the use of the telegraph wonderfully
supplemented the operations of the police
in connexion with the rapid detection of
crime and the arrest of criminals. He
hoped that the Government would at all
events promise that, before the next
financial statemen t was made, they would
fully consider the question of a reduction
of the postage on town letters.
Sir J. McCULIJOCH remarked that the
Treasurer had already promised that the
Government would consider the question.
Of course the House would not ask the
Ministry to pledge itself in any way to a
reduction in the postage for either town
letters or newspapers. It would be most
injUdicious at this period of the session,
and, considering that the present Parliament was near the end of its existence, for
the House to pass any resolution whatever
on the subject. In dealing with a qnestion
of this kind they were bound to consider
the state of the revenue generally. Before
making concessions which would cause a
loss of revenue, they must above· aU things
take care that they would have money in
hand to meet the expenditure which the
country was called upon to bear. He
admitted that it was very desirable to
have a low rate of postage, but honorable
members should take care that they did
not sacrifice revenue, because they had no
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revenue to lose. As to carrying newspapers
through the Post-office free of charge, he
thought that it would be most ridiculous
to affirm any such proposition. Great expense was entailed by carrying newspapers
from Melbourne to such remote districts as
Beechworth and Gippsland . . Why should
not the persons sending the newspapers
bear the expense of the carriage? He believed that a charge of ld. did not defray
the cost of carrying newspapers to Beechworth and Gippsland, the expense of the
postal lines to those districts being materially increased by the carriage of newspapers. All that the Government could
promise was that they would consider the
questions to which the motion referred, but
they would not give the slightest pledge to
take any action to carry either proposition
into effect.
Mr. JONES thought thnt the Chief
Secretary was quite right in saying that
this House, which was now moribund,
. should not attempt to pledge its successor
as to any line of financial policy; but,
seeing that the chief objection against the
reduction of the postage on town letters
to ld. was that it would cause inconvenience in the Postal department, it was
plain that there was very little skill in the
management of the department, and very
little enterprise compared with what would
be put forth in any mercantile establishment. The Deputy Postmaster-General
had no data for arriving at the conclusion
that the reduction of the postage on town
letters to 1 d. would cause a loss to the
revenne of £3,000 a year, because he could
not tell what increase in the amount of
correspondence sent through the post
would be produced by the reduction.
Honorable members were told that in 1869
there was a deficit in the account of
revenue and expenditure in the Postal and
Telegraph department of £79,000. (Mr.
Francis-" It will be about £90,000 for
1870.") That loss, however, was not
fairly chargeable on the postal arrangements, because it comprised the loss in
connexion both with postal and telegraphic
matters. The portion of the postal arrangements which had been submitted to
the cheapening operation had considerably
increased. The number of inland letters
carried through the Post-office per annum
had increased by nearly 3,250,000 since
1865. He did not, of course, desire to
push the motion to a division. The purpose which he had in view would probably
be served by having had the question
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ventilated. He believed that before very
long there would be sufficient wisdom on
the part of a Government to propose an
abolition of newspaper postage. Even
though it might involve some little loss,
the advantage accruing would be more
than commensurate. The reduction of the
postage on town letter~ to 1d. would, he
was satisfied, be found to result in so
large a gaill that it would cover all the
loss arising from carrying newspapers
free.
The motion was then withdrawn.
MECHANICS' INSTITUTES AND
PUBLIC LIBRARIES.
Mr. JONES moved"That there be laid upon the table of the
House a return showing-The number of mechanics' institutes and public libraries in country
districts which, during the last three years, have
participated in the moneys distributed in aid of
such institutions; the localities in which are
situated properties possessed by such institutions, in books, buildings, &c., &c., and whether
such properties are vested in trustees, or only
in the custody of the committees of management;
during what times, weekly or daily, such libraries and reading rooms are open to the public
and to subscribers; number of lectures delivered
during the last twelve months under the auspices
of each institution; number of classes connected
with each institution, with the branches ofknowledge in which instruction is given; if possible,
the number of readers connected with the libraries, as also the number of visitors frequenting their public reading rooms, with the number
of papers and periodicals purchased, or otherwise procured for perusal in such institutions."

Mr. LONGMORE seconded the motion.
Sir J. McCULLOCH said he did not
know bow the information could be obtained.
Mr. JONES said that a letter sent to
the secretary or committee of management
of each institution would probably procure
all the information.
The motion was agreed to.
The House adjoumed at nine minutes
after midnight.

LEGISLATIVE COUNCIL.
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Insolvency Returns-Close of thc Session-Shires Statute
Amendment Bill-Contractors' Debts Bill-Appropriation Bill-Railway Loan Appropriation Bill-Duties on
Estates of Deceased Persons Bill-l\1ilitary and Naval
Forces Bill.

The PRESIDENT took the chair at nineteen minutes past four o'clock p,m., and
read the prayer.
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INSOLVENCY RETURNS.
The Hon. T. T. A'BECKETT laid on
the table further insolvency returns, pursuant to order of the House dated N ovembel' 15th.
CLOSE OF THE SESSION.
The Hon. T. T. A'BECKETT moved
that the House at its rising adjourn until
twelve o'clock on the following day, so
that t.he remaining business of the session
might be got through in the course of that
afternoon.
The Hon. J. O'SHAN ASSY expressed
his readiness to attend if necessary at
seven o'clock in the morning; but before
he consented even to the course now proposed, the necessity must be shown.
Looking to the character of the Bills that
were to be discussed, unless the Ministel'
of Customs was in 3. position to assure
the House that something more than seven.
or eight members would be present to
consider them, the proposal was to his
mind almost indecent; for unless these
Bills were waived the honorable gentleman
would practically declare by the carriage
of this motion that the Legislatiye Council
was the most unmitigated sham that ever
had parliamentary existence. Thero were
amongst the measures that now remained
to be disposed of some the importance of
which it would Le difficult to overestimate,
and amongst them the Contractors' Debts
Bill; but above all these was the Military
and Naval Forces Bill. a measure more
important than which none could at such
a juncture be brought under the consideration of no deliberative body, because it
appeared to him to involve the d~cision
whether or not this country should declare
itself neutral.
Mr. T. T. A'BECKETT felt that there
would be a good deal of -force in the
remarks of Mr. O'Shanassy, if these
matters were now brought under the
notice of honorable members for the first
time; but such was not the case in this
instl:tnce, and in liis opinion it was the
duty of honorable members to avail themselves of the opportunity presented to
them of watching the progress of parliamentary events in the other branch of the
Legislat.ure as they were recorded in the
official reports, as well as in the newspapers
of the day. The result of the objection
taken by Mr. O'Shanassy to the proposed
course would necessitate either a postponement of the prorogation of Parliament
or the Bills being dropped. So fill' as
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the Military and Naval Forces Bill was
concerned, the honorable gentleman knew
that it was on the notice paper for consideration, and there was no reason why
he should not have been in his place
when it was called on. If he (Mr. T. T.
a'Beckett) had, as the Minister having
charge of the measure, been asked whether
it was his intention to go on with it, he
would have been quite prepared with his
reply; hut no question of the kind was
put to him, and he did not think it was
now a proper course for Mr. O'Shanussy
to take to raise his objection. It should
not be lost sight of that circumstances
might suddenly develope themselves - in
relation to events that had taken place, and
were probably now occurring in Europewhich would render it of immense importance that the Government of this
country should act with promptitude, and
therefore he could not help expressing his
astonishment that, in reference to this
particular Bill of all others, such an objection should have been raised.
The Hon. W. HIGHETT suggested
the propriety of postponing the notice of
motion until aftet· the orders of the day
had been disposed of.
Mr. T. T. A'BECKETT expressed his
readiness to act upon the suggestion.
At a later period of the evening, it was
agreed, on the motion of the Hon. T. T.
A'BECKETT, that the House at its rising
adjourn until three o'clock on the following
day.
SHIRES STATUTE AMENDMENT
BILL.
The Hon. T. T. A'BECKETT.-I rise
for the purpose of moving that this Bill
be now read a second time. It is a measure
that I think t.he House will not have much
trouble in making up its mind about. It
consists of only five clauses, the objects
of which are so well understood that 1 do
not think they call for much explanation
at my hands. The second clause proposes
to enable road districts, whether single or
united, to constitute themsel ves a shire on
easier terms than they have it in their
power to do under the existing Statute,
by reducing the requisite net annual value
to £12,000. Clause 3 is a formal clause.
ClaUfie 4 declares that all property, rights,
and liabilities of the body corporate or
district bO~tl'd of any district shall be
vested ill and belong to the council of the
shire; and clause 5 relates to the formation of a quorum in council. I do not
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anticipate any objection to the passage of
this Bill, und I will move that it he now
read a second time.
The I-Ion .•1. O'SI-IAN ASSY.-I shall
not oppose the second reading of this
Bill, but I shall endeavour to take care
that shires are brough t up to their propel'
standard, and are 110t mere institutions for
the purpose of paying salaried officers.
As an instance of the value of resisting
this kind of legislation I need only recall
to the recollection of honorable members
what was done on a former occasion when
it was proposed that road boards might be
constituted into shires whatever their incomes were; and that principle failed of
being carried out, only on the firm stand
taken by the House.
The motion was agreed to, and the Bill
was then read a second time and committed.
Clause 2 was considered as follows:"If
any time in any road district, whether
single or united, and whether the area be one
hundred square miles or less, the total net annual
value of the rateable property, as appearing by
the general rate then last made, shall haye
amounted to or exceeded £ 12,000, it shall be
lawful for the Governor, if it shall seem fit, to
constitute such district a shire within the meaning of the' Shires Statute' by such name as in
and by the Order in Council may bc assigned to
the same; and the subdiyisions, if any, of the
district subsisting at the time of such constitution shall be and be called ridings of the shire."
Mr. O'SHANASSY moved the omission
of the words" and whether the area be
100 square miles or less."
The amendment was agreed to.
The Hon. W. H. PETTETT moved
that "£12,000" be omitted with a view to
the insertion of" £ 15,OCO," 3S the net
annual value of the rateable property.
The amendment was agreed to.
On the motion of the Hon. W. CAMPBELL, the following new clause was
agreed to:"The 192nd section of the Shires Statute shall
be read as if the following proyiso had been
enacted therewith. Proyided further that it
shall be lawful for the shire council of any shire
with which a borough shall have been united to
make special by-laws for snch borough so united,
such by-laws being framed in conformity with
the Act 33 Vic., No. 359, or of any amending
statute thereof, and this section of this Act shall
be read with and shall form part of the said
192nd section and of this Act."
The Bill was then reported with amendments, and passed through its remaining
stages.
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CONTRACTORS' DEBTS BILL.
On the motion of the Hon T. T.
A'BECKETT, this Bill was read a second
time and committed.
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On clause 4, which provided that service of notice by workmen on third parties
to contracts should operate as assignments
to them of debts due to contractors,
The Hon. R. S. AND ERSON called
att.ention to the latter part of the clause,
which was as follows:" But subject to any prior assignment thereof
under this Act binding upon the contractor and
contractee at the time of service being effected
upon the contractee as aforesaid."

lIe moved the omission of the words
" under this Act." The effect of the retention of these words would be to give
an opportunity for fraud; persons making
advances on securities might be defrauded
of their rights by dishonest tradesmen.
Mr. T. T. A'BECKETT said that he
was unable to resist the argument of Mr.
Anderson, and would consent to the
amendment.
The Hon. N. FITZGERALD objected
to the amendment, and contended that
fraud could be perpetrated just as readily
if the words were excised as if they remained in the clause, and further that
their omission would practically destroy
the whole effect of the Bill. If the words
were omitted there would be nothing to
prevent the contractor from making an
arrangement by which he could collusively
give a preferential position to a person
behind the scenes to whom he o,ved money
before. The Legislature could not be too
precise in giving to workmen all the advantages that it was the declared intention
of the Bill to give them.
After some further discussion the committee divided on the ameudmentContents ...
9
7
Not-contents
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view of reversing his position, moved the
re-committal of the Bill ..
The motion was agreed to, and the Bill
was re-committed.
Mr. T. T. A'BECKETT moved that the
words "under this Act" be restored to the
clause.
The motion was agreed to, a.nd the Bill
was reported without amendment, ancl
passed through its remaining stages.
APPROPRIATION BILL.
This Bill was received from the Legislative Assembly, and, on the motion of tho
Hon. T. T. A'BECKETT, was read a fiest
time.
At a subsequent period of the evening,
the Bill was read a second time, and passed
through its remaining stages.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
The House went into committee for the
furtber consideration of tbis Bill.
On the motion of the Hon. T. T.
A'BECKETT, the following new clause
was inserted after clause 25 : "Any licencee who allows, in his licensed
J)ouse or premises, any person of tender years of
either sex, to be supplied with liquor by purchase
or otherwise for consumption on the premises,
shaH, as well as the person who actually gives
or supplies the liquor. be liable to pay a penalty
of not exceeding £10."

On clame 26, which provided a p~na1ty
not exceeding £10, for paying wages in
licensed public houses,
The I-Jon. N. FITZGERALD observed
that he had no in tention of opposing this
clause; but whilst he felt that the object
of the framers of it was a good one, he
feared that it would work with some degree
of hardship upon many people. In certain
Majority in favour of the} 2
districts there was really no place other
amendment ...
. ..
than the large rooms of pnblic houses in
CONTENTS ..
which wages could be paid. He was indisMr. Anderson,
Mr. Righett,
posed to move any direct amendment on
" T. T. a'Beckett,
"Hobertson,
the question, for fear it should be open to
" Cole,
" Skene.
misconstruct.ion; but he would ask the
" Cumming,
Teller.
committee to consider whether some words
" Degraves,
Mr. McKellar.
could not be introduced so as to allow
NOT CONTENTS.
wages to be paid in public houses outside
Mr. Campbell,
Mr. Pettett,
cities, towns,' or boroughs?
" Fitzgerald,
" Turnbull.
Mr. T. T. A'BECKETT said that he
" Fraser,
Teller.
"O'Shanassy,
Mr. Graham.
was not prepared with an amendment of
The Bill was then reported with an the nature indicated; and he was sure that
any inconvenience which might arise from
amendment.
IVIr. T. T. A'BECKETT said that he the operation of the clause could be very
had voted with the" contents" instead of easily set right.
Mr. FITZGERALD felt the matter to
with the "not-contents" on the division
which had just taken place; and, with a be one of so much importance that in that,
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case he would move, with the object he would not be secured. He contended
had stated, the insertion of the words that it was quite within the province of
the House to deal with such an amend"situated in any city, town, 01' borough."
The Hon. W. H. PETTETI' confessed ment-there were 110 cases on record in
that it seemed to him the clause as it stood which under the system convictions had
would operate somewhat harshly upon been obtained, whilst on the other hand
persons contracting along the roads to there were innumerable instances of snccess
whom there would be available for snch under the system of inspectors appointed
purposes no buildings but public houses by the Government.
The Hon. W. CAMPBELL expressed
within a distance of perhaps five miles.
The Hon. P. RUSSELL disapproved of the hope that the Minister of Customs
the amendment, and expressed the belief would act upon the suggestion of Mr.
that, under any circumstances stated, it O'Shanassy, and agree to the omission of'
was very easy to fix upon some spot to the words which gave half the fines :lnd
pay workmen in withont having recourse penalties to the informer.
Mr. T. T. A'BECKETT held that it
to a public house.
The Hon. W. CAMPBELL said that was ill the last degree undesirable to raise
he had had some experience in matters of a question that would lead to argument
this kind, and could not recognize the with the other branch of the Legislature;
smallest necessity for any alteration of the for to his mind the amcndment proposed
was one which the Council had no power
clause as it stood.
to
make.
The amendment was negatived.
Mr. O'SHANASSY by way of testing
Some discussion took place on clause 29,
the feeling of the committee on the subwhich was as follows : ject moved the omission of the words
" Section 71 of the said statute shall be, and
the same is hereby repealed, and the fees for " one half of" before the words" all fines
licences issued under this Act under the certifi- and penalties."
cates of the licensing magistrates of allY city or
The amendment was negatived.
town, or of any shire, road district or borough,
A conscquential amendment was made
shall be applied towards the public purposes of
such city, town, shire, road district or borough, in schedule I, hy striking out the words
and all fees for any licence issued under this " colonial wine"; and clause 3, postponed
Act, under the certificate of the licensing magiE- from a previous evening, was passed withtrates for places or districts, not within any out amendment.
city, town, shire, road district or borough, shall
The Bill was then reported with amend-'
be paid into the consolidated revenue; and one
half of all fines and penalties, and forfeitures ments, and was afterwards recommitted.
On the motion of the Hon. T. T.
under this or the said. recited statute, which
shall be incurred in any city or town, or in A'BECKETT, after the first words of
any shire, road district or borough, shall be
clause 2, " No beer," and before the word
paid to the treasurer of such city or town, or to
the treasurer of the shire, road district or "licence" the words "colonial wine or
borough, or to the Treasurer of the co~ony, or grocer's" were inserted; the words "first
the receiver of revenue appointed for any place day of March 1871" were substituted for
or district not within any city, town. shire, road the words "the coming into operation of
district or borough, as the case may be, for the
said city, tOW11, road district, shire or borough this Act" as the time a.fter which no beer,
fund, or consolidated revenue, and the other half colonial wine, or grocer's licence should be
to the person who has informed against the granted or renewed; the word" March"
offender."
was again substituted for "January"; and
The Hon. J. O'SHAN ASSY called the in the latter part of the clause after the
attention of the Minister of Customs to the words" No publican's night licence shall
words ":lny place or· district not within be granted, transferred, or renewed," and
any city, town, shire, road district, or before the words "coming into operation
borough." Everyone knew that there of t.his Act" the· words "and no licence
was no such place in the colony so situated; issued under the Wines, Beer, and Spirits
because they were all under the govern- Sale Statute 1864, shall be of any force 01'
ment of municipal institutions. Again in effect."
.
an earlier part of the clause, it was proSeveral formal amendments having been
posed to give half the fees to the informer. made, the following new clause was, on
He had already taken occasion to express the motion of Mr. T. T. A'BECKETT,
his views upon this point, and he now re- agreed t.o:peated his persuasion that so long as half
" The Governor in Council may, from time to
,the fees went to the informer, convictions time, make, alter, or repeal regulations Dot being
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inconsistent with the provisions of this Act,
or of the said recited Statute, for the mode of
conducting elections of licensing magistrates,
defining licensing districts, and altering the
same from time to time, and correcting any
error in rela~ion thereto, or in holding any
licensing meetings, and for regulating the way
in which the votes of the licensing magistrates
shall be taken, and for the inspection and supervision of houses licensed under this or the said
recited Statute,'and for any other purpose whatsoever connected with the execution of' this Act,
whether of the same kind as the purposes hereinbefore mentioned or not, and every such regulation shall, upon publication in the Government
Gazette, and while the same is in force, have the
same effect as if it were enacted in this Act."

Mr. T. T, A'BECKETT moved that
the following words be added to clause
11 : "Provided always that in the event of only
two licensing magistrates, of whom the stipendiary magistrate shall be one, being present at
a licensing meeting, the business of such meeting
lllay be transacted by two such magistrates;
and, in the event of any difference of opinion,
the stipendiary magistrate shall have the casting
vote."

The amendment was agreed to.
The Bill was then reported with further
amendments, and the report was adopted.
MI'. T. T. A'BECKETT moved that
the Bill be read a third time.
Mr. FITZGERALD thought that t.his
was a con\'enient opportunity for setting
at rest an apprehension which existed
in the minds of some persons outside in
reference to the operation of this measure
in one particular respect; he referred to
the fact that the present licensees feared
that when they applied for renewals of
their existing licences they would not
be granted unless the accommodation
provided in the public houses was equal
to what, under this new measure, was
He took the opportunity of
required.
sn.ying-su~ject to allY remark that the
Minister of Customs might offer-that the
question of accommodation did not apply
to the present licences where renewals
were sought, but only where applications
·were made for transfers.
Mr. '1'. T. A'BECKETT.-That is quite
right.
The Bill was then read a third time and
passed.
SHIRES STATUTE AMENDMENT
BILL.
This Bill was returned from the Legislative Assembly, with a message intimating
that they had agl'eed to one of the amendments made by the Council, and disagreed
to the other two amendments.
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The Hon. T. T. -,,-'BECKETT moved
that the Council do not irisist on their
amendment in clause 2, striking out the
words "and whether the area be 100
square miles or less."
The Hon. J. O'SHANASSY proposed,
as an amendment, that the Council do
The words
insist on its amendment.
which the Council had struck out were
nonsensical on the face of them. What
was the meaning of the words "or less"?
An area of a few yards or inches would
be included within the phrase an area of
"100 square miles or less."
The Hon. C. J. JENNER hoped that
the striking out of the words would not
be insisted upon. The effect of their
omission would be that in many parts of
the country two road districts, though
desirous of amalgamating, would be unable
to fOl'ill themselves into a shire.
The Hon. N. FITZGERALD asked
why the words had been inserted by the
Assembly?
The Hon. W. CAMPBELL considered
the words superfluous .
.lVIr. T. T. A'BECKETT said that the
words were not superfluous. Under the
Local Government Act, before two road
dist.ricts could be constitnted a shire they
must have an aggregate area of 100 square
miles, so that if these words were struck
out two road districts which did not possess that area· between them would be
prevented from forming themselves into
a shire although they might possess the
amount of rateable property necessary to
qualify them to become a shire.
Mr. O'SHANASSY said that if such
really was the case he would not press
his proposition, as he did not wish to
prevent the ullion of road districts. It
was a singular circumstance, however,
that the words were not introduced by
the draftsman who drafted the Bill, or by
the Government, but at the instance of a
private member of the Assembly.
MI'. O'Shanassy's proposition being
withdrawn, the mot.ion for not insisting
upon the amendment, striking ou t the
words "and whether the area be 100
square miles or less" was agreed to.
Mr. T. T. A'BECKETT moved .that the
Council do not insist on its amendment in
the same clause, increasing the total net
annual value of rateable property required in a road district from £12,000 to
£15,000.
Mr. O'SHANASSY moved that the
amendment be insisted on.
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The House divide<.1 on the question that
the Council do insist on the arnendmentContents
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Not contents
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Majority for not insisting on}
the amendment
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Pettett.
RAILWAY LOAN APPROPRIATION BILL.
On the motion of the Hon. T. T.
A'BECKETT, this Bill was read a second
time, and passed throngh its remaining
stages.
DUTIES ON ESTATES
OF DECEASED PERSONS BILL.
The Hon. T. T. A'BECKETT.-I rise
for the purpose of moving the second
reading of this Bill. There is no <.1oubt it
is a measnre of very considerable importance, as it will be the means-without
inflicting an injury on any person livingof raising a very large amount of revenue
for this colony and the time has come
w hen we must look beyond the sale of' our
public lands and the other present sources
of revenue, for supplying the requirements
of the State. Nothing can, I think, be
fairer than the principle that the country
should receive a portion of the estate that
a man leaves behind him, for it is a
principle that cannot be oppressive to any
individual. The system of probate duties
has been in operation in this colony
although the amount hitherto received
under it has been very insignificant. It is
now proposed to recognize what has been
often urged in the mother country but
w hat, owing to the prej udices of the conservative portion of the community, has
hitherto been successfully r~sisted, namely
the principle that in proportion to a man's
means so should his estate contribute to
the requirements of the State. The system
of probate duty at home presses heavily
on small estates-making a law for the
benefit of the rich at the expense of the
poor; but this Bill proceeds on a precisely
contrary principle by making the probate
duty of a very moderate character on small
~rr.
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est.ates. A great part of the machinery
of this Bill is merely matter of administration; the mode of obtaining letters of
administration is simplified exceedingly
by it, and the expense of proceeding ill
cases where parties have not left wills is
reduced almost to a nullity. We know
that cases have occurred in which, although
there was no practical risk incurred by
the administration of estates being entrusted to the persons entitled to them, yet
bonds and securities have been insisted
upon to an extent that has almost crippled
the working of them. The schedule of
the Bill provides the amount of duty to
be paid, a,nd it will be found a very light
tax. Then it has been felt that consideration ought to be paid to the widows and
children of deceased persons and that they
should not be subject to greater burthens
of taxation than comparative strangers to
the deceased or those who may be of kin in
a lesser degree; and with this object a very
moderate sum has been fixed which will
not operate oppressively on these relatives.
Ample provisions are made in the Bill,
which has been very carefully dl'awn, for
meeting the case of settlements made for
the purpose of evading its provisions when
it comes into operation. I have no doubt
honorable members have looked over the
measure and are very well acquainted with
it. I shall, therefore, content myself with
moving that the Bill be now read a second
time.
The Hon. J. O'SHANASSY.-I regret
that the Minister of Customs has not,
apparently, seen his way to making an
estimate of the probable income that may
be expected to be derived from this source.
I may say at once that I do not object to
the principle of probate duties, provided
they are moderate in amount and there is
a sound guarantee that the system will be
effectually carried out without evasion, of
which, however, I have very considerable
doubt. The object, of course, is to make
persons who are largely possessed of property contribute their fair share to the
necessities of the State. I should be glad
to know why the Government should not
apply the money raised from this source
to some specific public purpose; because
we know very well that the introduction
into the parent State of this system was
an act of necessity arising from war; but
that does not apply to this colony. For
myself, it would afford me very great
pleasure if I could hear from the Governm~~.~ ~h.at they were willing to aJ;J?ly the
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revenue arising from this tax to the public
charities of the country. It is a not unfrequent subject of complaint here that
the wealthy portion of the community do
not contribute at all adequately, in proportion to their means, to the charitable
institutions of Victoria; and this would,
perhaps, form a means to that end; but to
put this duty into the coffers of the State,
without showing that the State has any
particular claim to it, scarcely appears to
me to justify the case that the Minister of
Customs has made out. I can see no
reasonable objection that can be urged to
such an application of the proceeds, because
we have heard it stated over and over
again that the time is not fur distant when
there may he a necessity arise for a poor
law 01' some other system of poor l'elief.
I think· that if it is necessary, llOW or
hereafter, to make people contribute, it
follows, as a matter of course, that it will
be wise to make them do so in this direction; and, if that be admitted, there is
nothing easier than to bring in, next
session, a short Bill, setting aside the proceeds raised under this system for that
purpose. I make this suggestion in a
spirit in which I hope and believe the
Minister of Customs will receive it; I do
so on purely public grounds, and with no
desire to hinder the trial of the principle
embodied in the Bill.
Mr. T. T. A'BECKETT.-I am very
much obliged to Mr. O'Shanassy for bis
suggestion. There is no doubt the time
has arrived when the whole question of
our charitable institutions must be dealt
with on a comprehensiye basis, and I think
tho hints he has thrown out will prove
very "aluable when that question comes
before the Legislature.
The Hon. A. FRASER.-Is there any
provision in the Bill for freeing from this
impost grant.s made by persons in their
wHIs to charitable institutions or churches?
Mr. T. T. A'BECKETT.:-Every bequest would be charged duty. In the
mother country they cannot make these
bequests. The Statute of mortmain prevents it.
Mr. O'SHANASSY.-But its provisions have been evaded most successfully.
MI'. FRASER.-There is another question I wish to ask the Minister of Customs.
In the case of appointment of trustees or
executors is there any provision made for
remunerating them for their trouble?
Mr. '1'. '1'. A'BECKETT.-That can
always be provided for by the will.
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The motion was then agreed to, and the
Bill was read a second time and passed
through its remaining stages.
MILITARY AND NAVAL FORCES
BLLL.
The Hon. T. T. A'BECKETT moved
the adoption of the report of the committee
on this Bill.
The Hon. J. O'SHANASSY asked the
Minister of Customs what position a person
holding a commission under the Act would
be in in the event of his being in a vessel
armed by the Victorian Government one
league from the cOMt and in pursuit of a
hostile vessel? Everbody was agreed
upon the desirability of organizing some
force ill this colony in relation to any
purpose for which it might be requil'edthe prospect of war for example. He did
not, however, propose to go into the general question now, because the present
measure was only intended to meet an
emergency, and all he desired was that
there should be no conflict of jurisdiCtion
in the matter of administering the law,
either between the Government of Victoria
and the Imperial Government, or between
the Government of Victoria and any
foreign power. If he was correctly
informed-and I believed he was-the
Bill was notat all likely to receive the Royal
Assent on account of the conflict of jurisdiction in the na,al and military law; it
was not at all likely that the Imperial Parliament would hand over to one of their
colonies the power of declaring peace or
war, which would be the effect of this Bill.
Mr. T. T. A'BECKETT Eaid there was
an Imperial Act which enabled the colonies,
as occasion might arise, to make provision
for their defence. There was, no doubt,
a great deal in the point suggested by MI'.
O'Shanassy, and it had already been carefully considered by the Government who,
he assured the Honse, were quite alive to
the responsibility cast upon them, and the
Governor would t.ake care, in giving effect
to this measure, that eyery precaution
would be used. so that they should not
take upon themselves powers which they
ought not to exercise. The Governor
had power to decide whether appointments
should be made. (Mr. 0'8hanass)'."But that means with the advice of his
ministers.") Nothing but the extreme
emergency of the case would justify the
passage of such a measure as this, although
it was very much like an Act that was
passed in 1864.
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MI'. O'SHANASSY said that the point
he wished to confine the attentioll of the
Minister of Customs to was the case of a
vessel going outside the boundary of the
colony, and not being under the authority
of the Admiral of the station, but under
that of the Governor of the colony.
Mr. T. T. A'BECKETT observed that
we must take the Act, if it should pass,
subject to any difficulties of the kiud suggested that might exist.
He did not
think they did exist as legal difficulties,
and believed that the provisions of the
measure would be found to be sufficient
fol' the purposes for which they were intended.
The Hon. W. CAMPBELL expressed
his regret at the way in which the Government had acted with regard to the withdrawal of the Imperial troops. He had
more than once felt very much disposed
to ask the House to express an opinion on
that subject, and he was now sorry that
he had not. taken that course, for he
helieved it to be the very generally, and,
in fact, almost universally entertained
view of the colonists that it was a very
great pity those troops were parted with
in the way they were.
Mr. O'SHANASSY said that he was
most anxious that the question should be
decided whether the officer in command
of the Cerberus could take his vessel
beyond three miles from the coast for the
purpose of attacking an enemy's vessel.
He believed that under this Act he could,
and that so far it was in contravention of
the Imperial law. If it were so he thought
the measure would be returned.
The motion was agreed to, and the report was adopted. The Bill was then
passed through its remaining stages.
The House adjourned at sixteen minutes
past eleven o'clock until three o'clock on
Friday, December 23.

LEGISLATIVE ASSEMBLY.
Thursday, December 22, 1870.
New Breakwa ter at Williamstown-Volunteers' Land Certificates - Compensation to Families of Deceased Oivil
Servants ~ Water Supply to Emerald Hill- Drafting of
Bills-Public Instruction Bill-Appropriation Bill-Ballarat School of Mines-Claims of Contractors arising out
of tho Dead-Look- Shires Statute Amendment BiIlRailway Extension to the Westward -The Eight Hours
System of Labour-Wines, Beer, and Spirits Sale Statute
Amendment Bill-l\Iining Leases-Count Out.

vVILLIAMSTOWN BREAKWATER.
Mr. MASON asked the Minister ot
Public "Vorks whether, during the recess,
he would cause an estimate to be made of
the probable cost of forming a breakwater
from the batteries at Williamstown to t.he
licrhtship off Gellibrand's-point ?
The
w~rk could be carried out at a moderate
expense, in consequence of the material
being on the spot, and very great advantage was likely to accrue from such a
structure. In the first place, the water at
the railway piers would be comparatively
quiet in rough weather; and the portion of
the breakwater pier which could not now
be used, in consequence of the swell ,;hich
came in from the south, would be avaIlable
for the accommodation of six more vessels
than could be berthed there at present.
In the next place, the expense of the present lightship could be saved, because a
Hrrhthouse could be erected at the end of
the breakwater. Finally, if a battery
were placed there, the work would be It
most efficient protection to the shipping in
Hobson's Bay.
Mr. BATES said he would be glad to
comply with the honorable member's request on being informed whether it waS
desired that the proposed breakwater
should run from the lighthouse or the
central battery.
VOLUNTEERS' LAND
CERTIFICATES.
Mr. JONES called the attention of the
Chief' Secretary to a petition from the
Ballarat volunteers, and to the fact that
certain volunteers who would (if the Land
Act 1865 had expired by effluxion of
time) have been clearly entitled to certificates, and who were yet entitled under
the saving clause in section 2 of the Land
Act 1869 to such certificates, were likely
to be deprived by the Land department of
such certificates; and asked what answer
the Government proposed to give to the
petition?
Sir J. McCULLOCH said the Govern.
meRt had no power, under the present
Land Act, to grant certificates. As to
the petition referred to, the Government
would consider the whole matter during
the recess, but if anything could be done
at all it must be by an Act.
PETITION.
petitil:m was presented by Mr.
HUMFFH.AY, from Alan Cameron Lyster
De Lacy, ci vii and miniug e~~ineer~
A

The SPEAKEH. took the chair at halfpast four o'clock p.m.
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complaini.ng of the improper detention by
the Mining department of money deposited
on application for mining leases, and praying that the matter might be inquired into
by a committee of the House.
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system of compensating widows had been
begun, because the Government were defeated on every individual case brought
before the House, that he stated last session that it would be better for the House
to come to a determination to make one
COMPENSATION TO FAMILIES OF rule for all. But so many applications
DECEASED CIVIL SERVANTS.
had come in that the Treasurer did not
Mr. HIGINBOTHAM observed that a feel warranted in acting upon the underfew evenings since he put a question to standing of last session, and suggested
the Treasurer in reference to the case of that the whole matter should be dealt
the late Mr. Claud Farie. (See p. -146.) The with by the House. However, before
honorable gentleman then suggested that that was done it was well that the Gothe question should be considered in con- vernment should have the opportunity of
nexion with the motion relating to the calmly considering the question, and more
family of the late Mr. F. F. Moore, placed especially as a report from the Civil Seron the paper by the honorable member for vice Commission, which would no doubt
. Maryborough (Mr. McKean). But that deal with the subject so fur as recommenmotion had disappeared from the paper, dations for the future were concerned,
and he desired to know from the Chief might be expected before the assembling
Secretary whether he proposed that the of the new Parliament.
question should be taken in any other way
Mr. HIGINBOTHAM said this prothan on that particular motion? It was posal was perfectly satisfactory to him,
understood to be the intention of the Go- and he hoped it would be so to the House.
vernment that the whole suhject should be No doubt the Government should consider
dealt wi th and settled by this House in the question. It was a very important
the present Parliament, but if it was not one, and might involve a large sum of
to be considered in connexion with the public money. But the Government should
motion of the honorable member for remem bel' that the statement of last session
Maryborough, in what way was it to be was that until the House arl'ived at It
considered?
general decision, and was prepared to act
Sir J. McCULLOCH remarked that upon it, the Government would recognise
the Government were in no way respon- the decision of last session as a decision
sible for the motion referred to dropping binding upon them. Now it was not at
off the paper, bu t they were prepared to all necessary for that statement to be made,
discuss the question whenever it might be either deliberately or otherwise, by the
brought forward. At the same time he Government. It was quite competent for
must warn honorable members again.st the Government to say, and he wished they
coming to a hurried decision on the sub- had often said it before in reference to
ject, because of the very important conse- similar claims, that the House might pass
quences likely to flow from it. Applica- these votes according to its usual practice,
tions had been lodged on behalf of seventy but that the Government would not feel it
or eighty widows, one of them being the in their power or consistent with their
widow of an officer who died in 1860, duty to act upon them, and then leave to
some time before the Civil Service Act the House the responsibility of dealing
came into force. The other day he re- with them for refusing to carry out its
ceived an application from the widow of resolutions. That course it would have
an electoral registrar, who, although she been better for the Government to take
had married again, thought that, as other than for the Chief Secretary to state that
'widows had been provided for, she had a the Government would recognise the declaim on the State. There must be some cision of the House aFl a guide for the
point at which the payments to widows future.
MI'. KERFERD observed that it was
must stop. The Government were disposell to resist all these demands; and, unfortunate that the House 'was deprived
under all the circumstances, he thought of the opportunity of discussing. the questhe better course would be to leave the tion; and for that reason he regretted that
Government to consider the matter during the motion of the honorable member for
the recess with a view to their decision Maryborough (Mr. McKean) had dropped
being announced to the new Parliament from the paper. The subject was one upon
on its assembling. It was because the which he' held very strong views. He
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considered that it was an absolute cruelty
for the family of a civil servant to be deprived of the compensation to which he
would have been entitled but fef death
intervening. Supposing the civil servant
had resigned just before he died, he would
have the right to demand compensation
according to the number of years he had
served; and were the family to be depri ved
of this compensation simply because the
civil servant did not happen to resign?
Death might overtake a civil servant when
in the actunl performance of his duty,
when he might be rendering the most
effectual service to the country, and was it
justice that, because he was deprived of
life, the right which was his should not
inure to his children? He hoped the
Government in taking the course they
DOW proposed would consider the question
from t.his point of view.
Sir J. McCULLOCH said he had not
forgotten what he stated on a former occasion, but he desired to impress upon the
House the fact that the Government had
now to consider not merely one or two
but a number of cases, and under those
circnmstances he thought it advisable to
pause until t.he decision of the House could
be fairly and ueliberately taken on the
question. As to the remarks of the honorable and learned member for the Ovens,
he trusted the House would not for a
moment entertain the proposition that the
State should provide for the widows of
civil servants. That subject was under
tbe consideration of the Civil Service
Commission; and he hoped one recommendation of that body would be that the civil
servants should be required to take steps,
by insnring their lives, for the provision
of their families. With regard to the past,
it seemed !larJ. that while certain widows
had had cla.ims' brought before the House
and recognised, others who llad not been
fortunate enough to secure an advocate of
their claims had not received any assistance
whatever, He would give the subject his
best consideration during the recess, and
he hoped to be able next session to propose
such a settlement of the question as would
meet with the a.pproval of the Honse.
Captain MAC MAl-ION remarked that,
with regard to claims now existing, he
had already recommended to the Chief
Secretary the appointment of a body of
independent gentlemen in the shape of a
commission to ascertain what chtims were
well-groundeu and what were not, in order
that the past might be got rid of. What-
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ever was done should be done as speedily
as possible, so that the many persons who
were hanging about and wasting their
time in the hope of get.ting compensation,
or some allowance, might he settled with
one way or the other. "Vith regard to the
future, the difficulty might be completely
got rid of by insisting that all public officers
who had families should insure their lives.
Mr. V ALE thought it scarcely reasonable to expect the Civil Service Commission to hand to the Government a report
upon the claims which had accrued up to'
the present time. Why such an expectation would expose every member of the
commission to all kinds of applications in
reference to the persons who thought they
had claims on t.he Government. A matter.
of this kind should be dealt with by the
Government on a general principle, and
the Civil Service Commission should be
left to recommend the policy for the future.
He trusted the Government would not
throw upon the commission the responsibility of dealing with the Glaims of some
fifLy or sixty persons, in which event every
member of the commission would be subject to all kinds of unsatisfactory influence
with reference to every individual claimant.
MI'. G. V. SMITH expressed the hope
that the cases of the late Mr. Cla.ud Farie,
and the late Mr. Grant, of Ballarat, both
of whom sustained a.bsolnte losses, ~olely
through their relations with the Government, would be made special case:::, and
dealt with differently fl'om those to which
some general principle could be made to
apply.
Mr. RICHARDSON observed that the
late Government thought fit to provide on
their Estimates for Mrs. F. F. Moore.
W'hen the present Government took omce
they placed on their own Estimates all the
yotes for the widows of civil servants recommended by their predecessors, except
that [OL'- 1\11'8. Moore. The subject was
brought before the I-louse, Dnd he distinctly understood the Treasurer to pledge
himself that the vote should appear on the
Estimates for this session. As this had
not been done, the mot.ion st.anding in Mr.
McKear/s name was placed on the paper
at his (Mr. Richardson'S) request, and he
wa,s surprised tliat that motion had dropped
frol11 the pnper. He hoped the Government woulJ. treat 1\1rs. Moore's as a special
case. Had Mr. Moore resigned just before he died~ he would have been entitled
to the exact amount now asked for,
The subject then dropped.
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YAN YEAN WATER SUPPLY.
as published in the Argus newspaper,
Mr. WHITEMAN called the attention Dr. Hearn was melltioned as havincr reof the Minister of Public 'N orks to the ceived a sum of money for the drafti~g of
want of water experienced by the inhabi- the Land Act of 1869. N ow neither Dr.
tants of Emerald Hill on hot days. On such Hearn, nor any other barrister, save himdays as the previous Friday and Saturday, self, had anything to do ,vith the draftinO"
not a drop of water was to be obtaiued in of that Bill, as would be seen on ref'erenc~
the higher parts of the borough. Every to a return furnished to the Legislative
twelvemonth for the last three or four Council last year, at the instance of the
years, a deputation from Emerald Hill Hon. John O'Shanassy. He begged to
had attended at the Public vYorks de- ask the Attorney-General if he would
partment to urge upon the Minister the cause a copy of that -return to be laid on
necessity for laying down a second main the table?
Mr. MICHIE said he should be happy
to the borough; and this main had been
promised by successive Ministers but the to do so.
promise as yet remained unfulfilled. The
PUBLIC INSTRUCTION BILL.
excuse could not be the want of pipes,
Sir J. McCULLOCH.-:Vlr. Speaker,
because pipes had since been imported and
laid down in other parts of the environs of I beg to move fOL' leave to introduce a Bill
Melbourne. If a fire occurred at Emerald to amend the law relating to public inHil1 on a hot-wind day, when the pressure struction iu Victoria It is not my intenof the Yan Yean was inadequate, very tion to detain the Honse with any remarks.
serious consequences would result from I desire to bring in the Bill, and have it
the present arrangements. He beaged to read a first time, in order that the measure
ask if the Government intended to lay a may be circulated among honorable members prior to the prorogation, and that the
second main during the present season?
Mr. BATES said it was a mistake to views of the Government may be before
suppose that there was a deficient supply the country during the recess.
Mr. MICHIE seconded the motion.
of water on the previous Friday and SaturMr. HIGINBOTI{AM. - May I be
day, because both days the mains were on
full, but it was almost impossible to supply allowed to ask t.he Chief Secretary if he
every district efficiently owing to the ex- intends the suhject should be considered in
cessive waste which took place in most any way by the present Parliament? I
houses. The full supply of Emerald Hill presume he does not.
Sir J. McCULLOCH.-No.
had been interfered with by the corroding
Mr. HIGINBOTHAM.-At the same
of the iron tube which crossed the Yarra.
The attention of the department was time I desire that should be distinctly
called to the circumstance some few weeks understood, because it may be assumed
ago, and, in order to preven t Emerald that Parliament accepts some responsibility
Hill and Sandridge being without water in cOllnexion with a Bill, which cannot be
supply, in case of accident to that tube, carried to a second reading for want of
he had connecteu the pipes at Emerald time, in allowing it to be introduced and
Hill with the main in the St. Kilda road l'eau a first time. I do not wish to press
hy a 4-inch main. It was proposed out the Government either to explain the pro·
of the vote of £15,000 for extensions of visions of the measure, or to bring it on
works, which appeareu on the Estimates for discussion; but I desire it to be disfor 1871, to replace the tube across the tinctly understood that the Bill is introYarra, and to lay a 6-inch main along the duced a.t a time and in a way to preclude
Sandridge -road, Ly which arrangement discussion, and that therefore members of
both Emerald Hill and Sandridge would this House will be relieved from any
be fully supplied. with water. He begged responsibility in connexion with the meato aud, as ShOWlllg what the department sure. I think that to state so much is
had done lately in the way of water supply only fair.
Sir J. McCULLOCH.-There is no
extension, that, during 1870, ninety-nine
streets in Melbourne and the suburbs had desire on the part of the Government to
preclude honorable members from discussbeen reticulated.
ing the Bill. I have brought it in now in
DRAFTING OF BILLS.
co~pliance with a distinct understanding
Mr. CASEY observed that in the arl'lved at some weeks ago that the measreturn of barri::ters who had drafted Bills, ure should be int.roduced, though there

708

Education Bill.

[ASSEMBLY.]

would be no opportunity for passing it
through all its stages during the present
session. Indeed many honorable mem bel's
did not think it desirable that the present
Parliament should deal with this particular
question. As I stated just now, I moved
for leave to introduce the Bill for the
purpose of having the measure printed
and circulated among honorable members.
Of course, the House is in no way bound
by the Bill. The views embodied in the
measure are the views of the Government.
The course now taken is not unusual in
the Imperial Parliament.
Captain :MAC MAHON.-On the last
occasion on which a question was asked
on this subject, the Chief Secretary stated
that he intended only to introduce the
Bill-not to go on with it. The honorable
member for Brighton acquiesced, as did
the House generally, in that view. Under
these circumstances I do not think it desirable that the subject should be discussed
now. The discussion would be a sham discussion. I think it will be better for honot'able members to be content with the
introduction of the measure, so that they
may have the opportunity of knowing, prior
to the general election, the views of the
Government on the important subject of
public education.
Mr. HIGINBOTHAM.-I assent to
the suggestion of the Chief Secretary,
and I only desire now to say that inasmuch
as the provisions of the Bill are not explained to the House, as is usual on a first
reading, the House incurs no responsibility.
If the Chief Secrctary had explained the
provisions of the Bill according to the
usual course, I should have felt that I
incurred some responsibility as a member
of this I-louse if, having no opportunity of
discussi ng the question on a second reading, I did not express my opinion upon the
measure.
Mr. LANGTON.-It appears to me
that we are taking a very unusual coursea course for which we have no precedent.
I don't know of' an instance, in the practice of the Imperial Parliament, or of this
Parliament, of' a Bill being introduced
under such circumstances, avowedly with
the intention of not proceeding with it.
An HONORABLE ME:L\IBER.-There are
several.
Mr. LANGTON.-To ask the House
to read a Bill a first time is to ask t.he
House to make a law. It is not to enable
any Government or party to air their
political opinions, and show what their
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schemes are. . It seems to me that the
course now pursued might, undt:'l' other
circumstances, be excessi vely inconven ient.
For instance, a Parliament might be about.
to end its existence, and the Government
might have, not one, but a dozen measures,
which might be introduced in this wayall of them brought forward to show what
the Government propose to do in the new
Parliament. 'What we are here for is not
to help in the promulgation of political
manifestoes, but to make laws; and we
ought not to acquiese in the first stage of
making a law if there is no intention to
proceed further.
Mr. KERFERD.-I don't see the force
of the objection raised by the honorable
member for West IV1 elbourne (M r. Langton)
to the course wlJich the Government have
taken. I think the course rather convenient
than otherwise. Having the Bill before
us, and knowing its provi~ions, we shall
be able to explain the principles of the
measure to our constituents, and be able
to ascertain beyond all doubt the opinion
of the country upon one of the most vital
questions that can be submitted to it.
Mr. MACG REGOR.-If an explanation of the provisions of the Bill had been
made, and the motion had been assented
to, t.he House might have incurred some
responsibility in the matter; but, as the
Chief Secretary has merely moved for
leaye to introduce t.he Bill without offering
an explanation of the measure, it appears
to me that the House, in assenting to the
motion, merely assents to the introduction
of a Bill, and incurs no responsibility
whatever. With re·gard to what has been
said flS to this being an unprecedented
course, I could name many cases of Bills
being introduced to the House of Commons
merely that the countr.v might have the
opportunity of considering the measures
before t.hey were dealt with by Parliament. The same thing has occurred here.
I remember introducing at the close of the
session of 1867 H Bill for the inspection
of mines, on the distinct understanding
that it was not to be dealt with that session, aml in order that it might have the
fullest consideration from honorable members and the public during the recess.
Mr. EVERARD. - I haVf~ not the
slightest objection to the Chief Secretary
introducing the BiH at this period of the
session. I have no doubt that it is brought
forward as a political manifesto to the
country. I have no objection to the proceeding, though I see no profit in it3
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because the opinions of honorable mem bel's
on the question are well known, and the
measure will not alter those opinions one
way or the other. We know who are in
favour of' secular education, and who are
in favour of the denominational system. I
am a thorough secular man. Probably
the Bill will take a medium course; proIntbly it will be something contrived to
please both parties.
Mr. G. V. S:\UTH.-I concur with the
honorab1e member for Vi est Melbourne
(Mr. Langton) that there are grave constitutional reasons why the course now being
tal.en should not be taken. I go further
and say that it is utterly inexpedient, inconvenient, and unconstitutional for this
House to go to the country on any express
question unless it arises from a difference
between this branch of the Legislature
and either of the other two. By so doing
we, in a manner, surrender a portion of
the power with which this House was invested at the time it was elected. The
on ly justification for the present comse is
that it has been pressed upon the Ministry
-that an extraordinary desire that it
should be taken has been evinced on both
sides.
Mr. V ALE.-I am at a loss to understand why the introduction of a Bill at
the close of a session, as an indication to
members lmd to the country what are the
views of the Government on a certain
grave matter of public" policy, is more
objectionable than the introduction of a
Bill earlier in the session with a moral
conviction that it will not be carried.
What difference is there between placing
a Bill on the table with no intention of
carrying it to its final stages, and introducing a Bill simply with the desire of
discussion? It was because 1 felt that
there must be placed before the country a
distinct issue in relation to this most
importallt qnestion that" throughout this
session, I have endeavoured to commit the
Government to placing their measure on
the ta,ble before the prorogation. If there
be the grave constitutional objections
referred to by the honorable member for
the Ovens (Mr. G. V. Smith) to the course
now pursued, let us have them stated.
"Grave constitutional objections" cannot
fairly be ovel'riden by an expression of
opinion from either side or both sides of
the House.
Mr. G. V. SMITH.-When the House
is elected, it is elected and is considered
competent to deal with all matters that
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may be bronght before it; it is not elected
to prepare a measure which another Honse
is to deal with.
Mr. V ALE.-I am not disposed to accuse
the Government of seeking to introduce
this measure merely to ascertain how
the cat j u mps, and I cannot see the force
of the honorable member's so-called constitutional objection. I submit that it is
a great public advantage, "when a new
Parliament is returned distinctly and definitely to deal with some great pllblic
measure upon which the public mind is
agitated, and which deserves a distinctive
solution. I think those Parliamen ts which,
during the last forty years, have been retUl'lled on a distinct issue, are the Parliaments which have done good work. I
refer pal'ticul::trly to the Parliaments returned to pass the Heform Bill, and to
secure the disestablishment of the Irish
Church. I tllank the Chief Secretary for
bringing forward this measure.
Mr. CASEY.-It appears to me that
tl)(~ Government are bound by the Bill
which they are about to submit, and that
all the other members of the House are
perfectly free to express themselves on
the measure as they think proper when
they go before their constituencies. With
respect to the constitutional objection, I
see no more difficulty in" bringing in this
Bill than bringing in the measures which
were struck off the paper last evening.
Mr. HU~lFFRAY.-I am surprised at
the discussion which has a.risen on this
motion, seeing that we are only following
the simple practice which has been many
times adopted, to the great convenience of
honorable members.
The motion was agreed to, and the Bill
was brought in and read a first time.
APPROPRIATION BILL.
On the motion of Mr. FRANCIS, t4is
Bill was read a third time and passed.
BALLARAT SCHOOL OF MINES.
The I-louse having gone into committee,
Mr. GILLIES mo\'ed"That an address be presented to His Excellency the Governor, requesting that the sum of
£500 be placed on an Additional Estimate for
IS';' 1, for the purposes of H." school of mines at
Ballarat."

The resolution was agreed to, and repOl,ted to the House.
GOVERNMENT CONTRACTORS
AND THE DEAD-LOCK.
The House then resolved itself into
committee (pursuant to resolution passed
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on December 16) for the purpose of considering the propriety of compensating
certain contractors for the loss sustained
by them through their accounts remainfng
unpaid during the dead-lock of 1867-8.
Mr. WALSH reminded the committee
that" at the close of last session, the House
affirmed a resolution that those contractors
who suffered loss by the non-payment of
their accounts during the dead-lock should
receive some remuneration for that loss.
The principle so affirmed was accepted by
the Government and the accounts had been
prepared. The only question for the committee to decide was the rate of interest
which should be paid. He believed the
Treasurer considered that the contractors
should be paid only the amount actually
received by the Government from the
banks, but this would be mauifestly unfair. At the time the contracts were let,
there was no dead-lock, and no anticipation of anything of the sort; and the
several contractors undertook to supply
the Government naturally in the anticipathnt they would be paid with the reasonable promptness which was usual. It was
well-known to honorable members that
contractors who entered into contracts to
supply the Government with goods at the
end of the year 1~67, and at the beginning
of 1868, were delayed in the payment of
their accounts for a period ranging from
three or four months up to eight 01' ten
months. In transactions in which contractors had to supply goods to the Government, to the extent of many thousands of
pounds in value, if they did not obtain
prompt payment of their monthly accounts
they must, in the natural course of business,
have recourse to banks and other sources
to enable them to carryon their affairs;
and, naturally enough, they had to pay for
the accommodation they received. Here
arose the whole gist of the question. The
House had to mediate between the contractors and the Government. Contractors
had to pay 8, 10, or 12 pel' cent. for
accommodation because they could not
obtain payment; of the money which was
legally due to them; and, at the very
moment they were applying to the banks
for accommodation, the money due to them
was lying in the banks to the credit of the
Government, who received interest upon
it at the rate of 2 per cent. per annum.
The dead-lock was a matter over which
the contractors had not the slightest control. They suffered a loss from it, and
they asked that they should be recouped
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some portion of that loss. He did not
propose that the House should recoup the
contractors all the loss they sustained,
but he thought that they were fairly and
equitably entitled to ask for a larger amount
than the sum which the Government received as interest on the money due to the
contractors during the time it was lying in
the banks. The Government received interest at the rate of 2 per cent. per annum j
the contractors had to pay the banks at
the rate of 10 or 12 per cent.; and he
proposed that they should be recouped at
the rate of 5 per cent. The whole amount
which would have to be paid to them, if
the motion was adopted, was insignificant
to the country, but very important to the
individuals who would receive it. They
knew that they had no legal right to this
compensation-they could not go to the
Supreme Court and enforce it-but he did
not think that any honorable member would
deny they had an equitable claim. He
would remind the House that, last session,
a sum of £4,200 was paid to the Board of
Education under exactly similar circumstances. It was the amount of interest
which the board paid to a bank for an
overdraft incurred in consequence of their
being unable to obtain money due to them
by the Government during the dead-lock.
The Board of Education were in the same
position as these contractors. In consequence of th~ dead-lock they could not
obtain the money due to them by the Government, and were, therefore, obliged to
borrow money from a bank to enable them
to pay salaries. In that case the House
readily refunded the board all the money
which they had to pay for interest on the
bank overdraft, and which amounted to
8 or 10 pel' cen t. It might be su pposed
that Government contractors fixed their
prices at such a rate that they were able
to defray the interest which they had to
pay for bank accommodation out of the
profits which they made; but such was
not the case. The prices for the annual
supply of the goods required by the Government were fixed so low as to leave
a very narrow margin of profit; and, in
many cases, the amount which contractors
had to pay for bank accommodation during
the dead-lock caused an abNolute loss on
the contracts. He asked the Government
to deal with the claims of the contractors
in a fair and liberal spirit, as men of
business would deal with each other. He
believed that the whole amount required
to compensate the contractors at the rate
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he suggested would only be £3,000 or
£4,000.
Mr. COHEN seconded the motion.
Mr. FRANCIS said that last session
the honorable member for East Melbourne
(Mr. Walsh) brought forward a somewhat
similar motion, and the Government then
expressed their willingness t.o make inquiries, and endeavour to ascertain what.
amount would be required to pay the
contractors interest at the rate which the
Government received during tho deadlock. The honorable member's proposition
however, was then limited to the dead-lock
of 1868, but he now enlarged it, and went
back to the previous dead-lock of 1867.
(Mr. Walsh-" No.")
The former proposition alluded to the dead-lock of 1868
only, but the present motion referred to
the dead-lock of "1867-1868." That
brought an altogether new elemen t not
only into the discussion, but into the calculation. All that the Goyernment had
acknowledged respecting these claims was
that they did not want the Treasury or
the colony to obtain the advantage of the
money gained by interest received in consequence of the delay in the payment of
the contractors' accounts. To that extent
they acknowledged the principle last
session, and to that extent they were prepareel to admit it now. N evel'theless there
were objections which might be made even'
to that, because events like the dead-lock
might occur not only in this country but
in other countries where social disruptions
happened, and such things must necessarily
involve loss to individuals. The honorable
member was not justified in saying that
last session the House very freely voted
the Board of Education a sum of money
which they had paid for interest during
the dead-lock. It would be more correct
to say that the money was voted grudgingly. The members of the Board of
Education, who occupied an honorary
office and performed very onerous duties,
put the Go\-ernment in this position, that
if the money was refused the board would
be under the personal obligation of repaying the bank overdraft. If~ however, the
London Chartered Ban k had been the
claimants, most assuredly the vote would
not have been agreed to. Moreover, it
should not be forgotten that the claim of
the Board of' Education was undoubtedly
a cla.im which originated from the desire
of the board not to withhold from the school
teachers their salaries; but the honorable
member for East Melbourne (Mr. Walsh)
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did not come forward on beha1 f of those
who were kept out of salaries, but on behalf
of contractors and shopkeepers. And yet
the clerks and other employes of the Government had in many instances to pay a
much greater rate for accommodation than
the contractors. The Government did not
desire to derive any pecuniary advantage
from the dead-lock; but, in this case, there
seemed to be an endeavour made to bring
pressure to bear upon the Government
altogether beyond the merits of the question. The Government had already admitted that they would recognise the claims
of contractors arising out of the dead-lock
of 1868 at the rate of interest they themselves received. At that rate, they were
ready to attempt to effect a settlement of
the claims out of the advance vote, in all
cases in which the amount to be paid
would exceed 20s.; but the calculations
which he had had made showed that in
many instances the amount was only a few
shillings, and in some cases only a few
pence. In fact, tllere was one instance in
which it was not even a penny. If the
principle of compensation. was also to be
applied to contractors' accounts during the
dead-lock of 1867, the sum which would
have to be paid would not be limited to
£3,000 or £4,000, as the honorable member supposed, but would amount to several
thousand pounds. It should not be forgotten that the contractors could have
terminated their contracts by the usual
three months' notice, but that they preferred not to do so; and that, though they
were now making a claim upon the consideration of the Government, they did
not hesitate, when the new Tariff was
imposed, to t.ake all the advantage that
they could out of the public by charging
them the enhanced rates for the goods
which they held in stock at the time. The
Government were, however, willing that
the c.ontractors should be recouped the
actual amount which the Treasury received in interest in consequence of the
delay in the payment of their accounts
during the dead-lock of 1868.
1\1 r. LANGTON thought that the speech
which the Treasurer had just made was
unworthy of him, and unworthy of the
position he occupied.
The honorable
gentleman started with a quibble. He said
that the hon'orable member for East Melbourne (Mr. Walsh) had altered his proposal-that originally he only asked that
the contractors should be compensated for
the dead-lock of 1868. If the honorable
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member did make a slip, and speak only
of the dead-lock of 1868 in his fil'st
motion, it would be a most unworthy
thing for the Government to attempt to
take advantage of the omission. The
Treasurer and all the members of the
Government would admit that if there was
any claim on the part of the contractors
in respect of the dead-lock of 1868, it was
equally good for the dead-lock of 1867.
(Mr. Francis-" "Vhy not for 1866?")
The honorable gentlemau knew that action
was first taken in the matter by the honorable member for East Melbourne in consequence of a petition from the contractors
themselves, in which they described the
dead-lock as the dead-lock of 1867 and
1868. In the name of common justice
they ought to be paid interest for the
whole period that they were kept out of
their money. He was one of those who
believed that the obligations of an honorable mind could never die. The Government entered into a contract with these
men, and did not fulfil their part of the
bargain. The honorable gentleman knew
that one of those contractonl, who was a
constituent of his (Mr. Langton's), would
have been compelled to go into the Insolvent Court in consequence of the delay in
receiving the money which the Government owed him if he had not had a friend
who became security to the bank for him
for many thousands of pounds, for which he
was compelled to pay interest at the rate
of lO per cent. per annum. (Mr. Francis
- " I don't know anything of the kind,
and I dispute the fact.") The honorable
gentleman had objected to the motion on
the ground that it was only made in behalf
of wealthy merchants, who lived in bandsome villas at Toorak and St. Kilda, as if
any man who desired to act justly would
put forward such a plea in order to prevent
men from getting what they were entitled
to have. (Mr. Francis-" What about
the clerks? ") The honorable gentleman
was aware that: at, the beginning of 1869,
the present Chief Secretary made a proposition that the salaries of the civil servants
should not be reduced that year, .as a
sort of compensation to them for the inconvenience which they had suffered in
consequence of the dead-lock. The House
agreed to that proposition, but he (Mr.
Langton) did not think that it was right
or fair, and he dissented from it at the
time. The Treasurer acquiesced in it, and
yet the honorable gentleman now wished
to represent that the civil servants had
Mr. Lan9ton.
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l1ad no consideration whatever shown to
them, because it served his purpose to do
so. The contractors whose claim for compensation the House was asked to take
into consideration, duly fulfilled their part
of the contract into which they entered,
but the Government did not observe its
part of the contract. On that ground
the contractors were entitled to some recompense, and the Government ought to
discharge its obligation. The House ought
to insist upon something being paid to the
contractors. The Treasurer, on a previous
evening, brought forward a calculation
showing that in some instances all the
compensation which could be claimed was
a few shillings, and in others a few pence;
but the figures were arrived at by dividing
the accounts into as many separate items
as possible, instead of the whole of the
items forming each contractor's claim being
In very few instances
lumped together.
indeed was less than 10 per cent. interest
paid by the contractors for the accommodation which they had to obtain in consequence of the dead-lock, and 5 per cent.,
which was now asked for from the Government, was a very modej'ate demand.
It would not reimburse any of the contractors the expense to which they were
put. He could not conceive what the
Tariff duties or stocks in the hands of
merchants at a period anterior to the deadlock, had to do with the question at issue.
It appeared to him that the Treasurer,
having no defence to the claim, had taken
advantage of every possible quibble, with
au ingenuity worthy of an Old Bailey
lawyer, but utt.erly unworthy of the
representative of a Government. As to
the sum which would be required if the
motion was agreed to, even if it were
£30,000 it ought to be paid. The Government was bound to discharge its obligations, and to act just as any honorable
man would do in his private capacity.
MI'. COHEN remarked that the Treasurer apparently thought that it was his
duty to protect the public treasury against
all demands made upon it, whether of an
illegitimate or legitimate character. He
was quite sure that, if these contractors
had the same claim against the Treasurer
in his private capacity as they had against
the Government, the honorable gentleman
would not argue the matter for a moment
dven if the acknowledgment of their claims
involved a payment of £10,000. With
respect to the voto to recoup the Board of
Education the interest paid on an over-
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draft during the dead-lock, the House had
virtually no control over that matter, inasmuch as the bank paid itself by deducting
the amount out of the first moneys payable
to the board by the State after the termination of the dead-lock. He submitted
that the contractors were entitled to payment of interest for the whole of the time
that their accounts remained unpaid after
the dates on which they ought to have
been discharged. The dead-lock commenced in October, 1867, and lasted until
August, 1868. There were not two deadlocks, but it was one continuons dead-lock.
It was true that the contractors might have
thrown up their contracts if they had liked,
Imt, instead of doing so, they borrowed
money, expecting that the Government and
the country would treat them liberally, and
at all events repay them some portion of
the loss which they sustained. An allowance at the rate of 2 per cent. per annum
would not be reasonable compensation,
seeing that the contractors had to pay 10
per cent. for the money they borrowed.
The snm named in the motion-5 per
cent.-was in his opinion not too large a
claim to make.
Mr. MACBAIN regarded the position
assumed by the Treasurer as a monstrous
one-quite inconsistent with the attitude
which the Government ought to adopt
in dealing with a question of this character.
The honorable gentleman was mistaken
in saying that the motion brough t forward
by the honorable member for East Melbourne (Mr. Walsh) last session was
limited to the dead-lock of 1868. The
resolution did not mention 1868, but
clearly referred to the dead-lock which
occurred prior to and ended in 1868. He
was surprised that the Treasurer wished
to limit the claims of the contractors to
that portion of the dead-lock which was
in 1~68. As to the argument that the
contractors could have thrown up their
contracts, it was impossible that they could
have done so without loss to themselves.
A contract to supply the Government
with goods involved another contract on
the part of the contractor with the manufacturer of the goods, or with some third
person; and frequently orders had to be
sent to England to obtain the goods. It
was therefore not so easy for a Government contractor to cancel his contract as
the Treasurer would lead the House to
snppose. He (Mr. MacBain) held the
same view as to the claims of the contractors now that he did when the question
VOL. XI.-3 B
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was discussed last July, namely, that it
would be a fair and reasonable compromise
to pay them at the rate of 5 per cent.
per annum for the time that they were
kept out of their money. He thought that
the Government ought to adopt the proposal without any pressure from the
House.
Mr. McKEAN said that one of the conditions in connexion with some Government contracts was that interest at the rate
of 10 per cent. per annum should be paid
to the contractors for every day that money
due to them remained unpaid after the
account was duly certified. It was only
fair and equitable that this principle should
apply to' all Government contracts. He
submitted that payment of interest at the
rate of 5 per cent. per anBum to the con·
tractors whose accounts were unpaid during
the dead-lock was a very reasonable demand to make, seeing that the contractors
had to borrow money, for which they had
to give interest at the rate of 10 per cent.,
and in some instances as high as 15 per
cent., and that the Government themselves
received interest at the rate of 2 per cent.
on the money due to the contractors. The
dead-lock was one of the misfortunes of the
political conflict out of which it arose, but
the country was bound to recoup to some
extent those who were direct losers by it.
The civil servants were compensated by no
reduction being made in their salary, as
stated by the Chief Secretary at the time,
and some measure of justice ought to be
shown to the contractors.
Sir J. McCULLOCH observed that the
honorable member for the "Vimmera and
other members had urged upon the Government the necessity of dealing with all
claimants upon the Government who
suffered in consequence of the dead-lock.
(An Honorable Member-" All contractors.") Had any honorable member informed the House 'vhy the Government
should confine themselves to the recognition of the claims of contractors resident
in Melbourne? All persons would admit
that the dead-lock caused inconvenience
and 'loss to a large portion of the community; in fact, the entire community suffered
during the dead-lock. Would the honorable member for the Wimmera assert that
the House should confine itself to admitting
the claims of contractors resident iu Melbourne? He would show the honorable
member another class whose claims he
would, perhaps, admit as well as those
of the government contractors. The civil
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servants did not receive their salaries during the dead-lock, and, consequently, they
were unable to pay the storekeepers who
supplied them with goods. The storekeepers were kept out of their cash quite
as long as the contractors were deprived
of the money due to them; and the delay
in the payment was brought about by
exactly the same cause. Was the honorable member for the Wimmera prepared
to take into consideration the claims of all
parties who suffered pecuniary loss from
the dead-lock? The honorable member's
reflections on the Treasurer were uncalled
for. The Government were anxious to
act fairly in the matter, but there were
good reasons for taking the course he
llad taken. When the question was first
brought forward by the honorable member
for East Melbourne (Mr. W a18h), las.t session, it was proposed that the compensation
should be limited to certain contractors
who had petitioned the House. He afterwards extended his motion, but it was
then moved by the honorable and learned
member for the Ovens that it should be
confined to the period of the dead-lock of
1868. When that amendment was proposed he (Sir J. McCulloch) made certain
propositions, whereupon both the motion
and the amendment were withdrawn. The
question really before the House at the time
that the Government promised that they
would consider the matter was that compen~ation should be given to the contractors
on account of the period of the dead-lock
in 1868. (Mr. Langton-"No.") That was
the amendment which was immediately
under the consideration of the Government.
It was difficult so to draw the line as to be
able to say where t.he compensation should
be granted and where it should not. No
uOllbt when a man gave credit for an
unusual time he was entitled to interest;
but, in dealing with this question, it should
be remembered that the stoppage of payments occurred through circumstances
over which the Government had no control
-not through the act of anyone individual, but through circumstances in
which not merely one or two individuals,
but the \V hole community were interested.
This being so, the doctrine put forward
by the honorable member for the Wimmera seemed to be a monstrous one-that
these contractors should be paid eight,
ten, or fifteen per cent., according to the
interest which they had to pay on advances during the period of the dead.lock. The honorable member for Mary-
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borough (Mr. McKean) had referred t.o
the condition in the contracts taken under
one department of the Government as to
the payment of interest on moneys due and
not handed over to contractors, but there
was no such condition in the contracts of
the persons whose cases were now under
consideration; and the fact that such a
condition appeared in one set of contracts
and not in another was an argument in
favour of the presumption that no interest
was due to persons whose contracts did
not include snch a condition. But the
Government had no desire to treat the
question from that point of view; they did
not wish to press severely on any section nf
the community. Last session, the Treasurer promised to invest.igate the matter.
He had clone so, and the inquiry showed
how great was the difficulty in determining
where payments should be made and where
they should stop. When the question was
first brought forward by the honorable
member for East Melbourne (Mr. Walsh)
the Treasurer stated that if the proposition
had been limited to the actual amount of
interest received by t.he Government from
the banks, and provided that it was not
confined to anyone section of claimants
on the Government, he would be disposed
to regard it favorably. And, in dealing
with a question of the kind, honoraLle
members should have regard to the interests not only of contractors but of the
whole community; and must be careful
how individuals were compensated with
the money of the State for losses sustained during a time of general suffering.
Probably it was only fair, as the funds of
the State in the banks accumulated during
the period of the dead-lock, and as the
State received interest on those additional
funds, that that amount of interest should
be transferred to contractors and others
who suffered by the stoppage of payments ;
but he trusted that the House would not
entertain for a moment a proposition to
gi ve actual bonuses to certain contractors.
It was not because five per cent.. was
asked that the House was justified in
sanctioni1Jg such a payment. He hoped the
honorable member who brought forward
the motion would be content to adopt the
suggestion that payment should be made
to the parties who had a fair claim for
loss sustained by the dead-lock, at the rate
of interest which the Government received
during that particular time.
Mr. VALE observed that if the Government had said they would not pay
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interest at all, he could have understood
their position; but, having once conceded
the claims of the contractors to interest,
he did not understand why they should
stop at two per cent. He considered that,
when the question of granting interest
was conceded in any direction, the proposal of five per cent. was not an unreasonable one. He would suggest that no
interest should be paid to any person unless his claim amounted to 20s. If that
course were taken, in all probability the
total payments at five pel' cent. would not
exceed the amount of additional interest
which the Government received during
the period of the dead-lock. His objection to paying interest was to some extent
removed by the fact that, for' years, the
Government had distinctly accepted the
principle of paying a certain class of contractors interest at the rate of eight per
cent. They did this because they foresaw
that it might be desirable to allow contractors to go on with puLlic works to
which the country was pledged rather
than allow those works to fall into a state
of disorganiz~tion on votes being exhausted. He had no special sympathy
with the firms who had petitioned the
House on this question; but it was clear
that, as soon as the contracts of such persons as ironmongers and stationers were
accepted, those contractors made definite'
arrangements for supplies with homes in
Europe, and that, if they did not keep' up
their payments for those supplies, they
had to pay interest. He considered five
per cent. a much more reasonable rate
than two per cent., and he was satisfied
that, if claims under 20s. were not entertained, the country would suffer no loss by
this repayment.
Mr. WALSH reminded the last speaker
that, according to the terms of the motion,
the payments were to be limited to those
contractors who proved their claims. No
contractor would think of going to the
trouble of proving a claim ngail)st the Government if it amounted to less than 20:;.
Sir J. McCULLOCH asked if the
honorable member for Collingwood (Mr.
Vale) proposed to exclude from the
arrangement which he had indicated the
country storekeepers upon whom civil
servants were depenuent for many months?
Many storekeepers suffered a much greater
loss by the dead-lock than men who had
direct contracts with the Government.
This was a feature of the case which, he
thought, ought to be considered. (Mr.
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Whiteman-" There is no analogy between
the cases.") These storekeepers suffered
in precisely the same way. They did not
get their money, and, in consequence,
many of them became insolvent. The
honorable member for Collingwood advocated interest at five pel' cent.; but why
stop at five per cent.? According to the
honorable member's argument, the rate
should be eight per cent., that Leing the
current rate on advances in this colony.
The honorable member for Collingwood
referred to contractors requiring fl:om the
European hOllses that supplied them an
extension of time. Probably that extension of time was given. (Mr. Langton"For wllich they had to pay.") Probably
not. It was not an uncommon thing to
grant extensions of time during the period
of the dead-lock. No doubt the House
might grant a sum of money to the parties
who had petitioned, but, if the country
storekeepers petitioned the House, there
could not in fail'l10ss be a r8fusal to entertain their claims. He asked the committee to consider this before acceding to
the present motion.
Mr. HUMFFRA Y said there was no
contract between the country storekeepers
referred to and the Government.
Mr. VALE considered that the Government were under no responsibility to t.he
country storekeepers. They were under
no more responsibility to those persons than they would be to a manufacturing company depending on the brains
of theil· manager for success, for the loss
of that manager's life by an accident on
the State railways. He would be willing
for the case of the country storekeepera
to be considered if the Government were
in any way responsible to them; but the
Governmellt had nothing to do with third
parties. With regard to what had fallen
from the Chief Secretary, he did not
know that it was usual for mercantile men
in England to grant extensions of time
without charging the bank rate of interest.
They might do it sometimes, but only
when estates were on the verge of insolvency; and the Chief Secretary would
hardly say that the estates of Government
contractors were m.ado insolvent during
the progress of the dead-lock. The Chief
Secretary had asked what magic there
was in five per cent.? He (Mr. Vale) did
not profess to say there was any magic in
it; but he thought five per cent was the
general rate of interest charged in England upon the balance of accouuts. What.
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magic was there in two per cent.? Probably at that rate the Treasurer would
make a large profit on the transaction.
Mr. FRANCIS remarked that, as far
back as the 11 th May, he objected, in t.he
name of the Government, to pay interest
to seventeen particular contractors regarding whom, and whom alone, a petition
had been presented to the House. At
the same time he admitted that, if the
proposition included others, it might be
viewed differently.
Captain MAC MAHON considered that
the matter should be dealt with as a simple
questiou of equity.
The Government
admitted that some small percentage
should be given, and the Chief Secretary
had argued, that the arrangemen t should
embrace others than contmctors. Now
he (Captain Mac Mahon) did not think the
House had anything to do with any other
than those who had absolutely entered
into contracts with the Government. . To
go outside contractors would undoubtedly
involve a very large and serious questionIi question surrounded with difficulties. If
a collision took place between the two
branches of the Legislature, such as had
taken place before, the country at large
must suffer-no individual could be expected to escape. But these contractors
were called upon to suffer twice. They
suffered in common with other members
of the community, and they suffered also
in their capacity of contractors with the
Government. It was in that capacity
that they had an equitable claim on the
Government. When the question of compensation to the civil servants was brought
forward, the Chief Secretary stated that
resolutions would have been submitted to
the House or some course adopted which
would have had the effect of reducing the
emoluments they received, but that course
was not pursued in consequence of the
<lisad vantages under which the civil servants laboured through the dead-lock.
Therefore the civil servants were not in the
same position as the contractors. He was
aware that the contractors considered that
they should be reimbursed to the extent
of the interest which they themselves had
to pay for accommodation. Strictly speaking, looking at the matter in a strictly
equitable light, that should be the case.
But if the Government were prepared to
allow the amount which they received as
interest on the balance which, but for the
dead-lock, would have been paid to the
.contractors, together with the interest on
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that amount, every person would be satisfied. No doubt the Treasurer was restrained from dealing with the matter in
some such manner as this only by the
necessity which he felt for protecting the
public funds in every possible way; but
he believed the honorable gentleman, if he
considered the question a little longer,
would see that it was better to place the
whole matter on such a basis that it could
not be disputed in point of equity than that
merely a few hundred pouuds should be
saved.
Mr. PATTERSON observed that the
Government had not consented to go
further than to hand over to the contractors a certain amount of money which
'belonged rather to the contractors than
the Government. The question was surrounded by difficulty. It was said that.,
if these claims of contractors were entertained, the claims of civil servants and
others should be entertained also. But
there was a slight difference between
contractors and civil servants. The latter,
under their agreeillent with the Govemment, had to abide all the political circumstances of the day. They were liable to
be reduced in the service, or be dismissed,
as circnmstances might arise. However
he was not in favour of regarding the
question as one involving compensation.
Under the political circumstances of the
country it was considered necessary that
the machinery of State should faU into
disorder, and fl'om this condition of things
everybody suffered more or less. But if
the cases of all who suffered were to be
gone 'into from an equitable point of view,
he did not know where the claims would
end. He considered that for the Government to hand over the money which they
believed did not belong to them would be
a fair and reasonable settlement of the
whole question. The matter would be
sim,plified, and the Government would
know what they had to pay.
Mr. STEPHEN submited that the
question involved was a dry question of
law, and should be dealt with accordingly,
without any of the personal cOllsiderations
which had been referred to being taken
into account. As the last speaker had
well said, the case ought not to be put as
one of compensation. There was not an
individual in the country who did not suffer
more or less, directly or indirectly, from
the dead-lock. But there was a very simple and well understood distinction between
granting compensation to individuals on
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general and personal grounds, and paying
interest on contracts. And when he said
contracts, he did not see why civil servants should not be included among the
contractors. He did not see why the
Government should limit the just quid
P1'O quo which was dne to contractors to
those who simply asked for it-to the few
individuals who, from being better advised
or more determined, came forward and demanded it. There was a clause in the
Insolvency Act now passing through the
Legislature which provided that where an
estate was able to pay 20.3. in the pound
iniel'est should be paid on all debts before
the estate was released from sequestration.
Now here was a stoppage of paymentsa temporary insolvency which, though it
did not arise from want of means, affected
those who had contracted with the Government and who had the right to demand that good faith should be kept with
them in carrying out their contracts; it
affected them exactly in the same way as
if the Government had become insolvent,
and had afterwards found itself to be
amply solvent. And payment of interest
to these contractors woultl be only the
adaptation of a settled rule of law, at the
same time that it was a proceeding just
aud equitable. As to the measure of
interest, that was not to be influenced by
the rate of interest which the Government
received fi'om the banks at the time.
There was no reason why the contractors
should have as little as two per cent. or as
much as fifty per cent. just because the
Gov6rnment received the one or the other.
The legal rate of interest was eight per
cent.
That everybody considered too
high for the present case; but he thought
five per cent. might fairly be taken as a
compromise. As to the great mass of
sufferers by the dead-lock, they could be
compensated only by the lesson which that
unfortunate stoppage and its consequences
furnished. They could not be compensated in money for the grievous losses
which they then sustained. Certainly.
that question had nothing to do with the
narrow and plain quest,ion before the committee, which was whether the State
ought to pay its just debts. A contract
was broken when one of the parties to it
became insolvent, and a new right-that
of interest-accrued; and, whatever might
be the amount which the Treasurer had
to expoJld, it was only a matter of right
and justice that these claims for interest
should be paid.
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Mr. :MICHIE remarked that not a
single argument had been urged by the
honorable and learned member for St.
Kilda (Mr. Stephen), or by the honorable
members, who preceded him, which might
not be urged by any number of Parisians,
supposing the Provisional Government of
France were unable to pay certain contractors owing to Paris being in a state of
siege, and the country sufferiug from a
dead-lock of a far more serious character
than had ever been known here. Had
this been an ordinary case of contractor
and contractee. and had the money not
been paid to the day, of course the defaulter wou1<1 have been liable to interest.
No one disputed that for a moment. But a
higher principle-some truer analogy than
that relied upon by the honorable and
learned member for St. Kilda-had to be
observed. This was not to be taken as a
case of quasi insolvency. It was not as if
the Government, having been considered
insolvent for a time, was afterwards
found solvent, and was then subjected
to the liability of paying interest. There
was a superior power controlling all the
parties just as there was, according to the
latest advices, a superior power controlling
the inhabitants of Paris, all laws being
silent amidst the din of arms. The law
of debtor and creditor, so far as the
Government were concerned, was then
silent. The Government could not put its
hand into the Treasury to pay claims upon
the State without violating the Constitution. Hence the dead-lock. The Government were merely the trustees for the
community at large-for the whole of
society- and the whole of society had to
share in the suffering,
He could not
accept the proposition which had been
ad vanced that these contractors had suffered twice over. He believed that those
who took contracts after the dead-lock.
commenced, with the usual foresight and
vigilence of sagacious men of business,
fortified themselves by the terms of their
contract..
It was to be supposed that
those who took contracts at the latter
part of 1867, must have known what their
situation would be, and must have tendered accordingly. Talk of people sufferingPtwice over; the probabilities seemed
to be that they would be paid twice over.
Coming back to the original question, he
would remind the committee that the
Government were merely the trustees
for the whole community, and the reason
why they did not pay the contractors at
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the time that t.heir accounts became due
was because there was a paralysis in the
State, just as there was a paralysis at the
present moment in Paris. Although it
was a dead-lock in times of peace, the
functions of the Government were as
effectually paralyzed as the functions of
any Government could be in time of war.
(Mr. VV nlsh-" Why should one section
ben I' the burthen of the whole ?") One
section of the community ought not to
bear the burthen of the whole. All were
sufferers alike, and therefore why should
the contractors come upon the rest of the
community for compensation? If the case
was to be dealt with on legal principles,
it was admitted that the contractors had.
no valid claim; and if it was to be treated
as a moral and political qnestion, the Government werc bound to consider what
their duty was ns trnstees of the whole
community. Looked at in that lightalthough the Chief ::;ecretary had said he
was willing that the contractors should be
paid at the rate of 2 per cent. per annum
-the whole qnestion was so surrounded
with difficulties that he eMr. l\1ichie) did
not see his way out of it at all. If the
2 per cent. interest which the Government received was handed over to the
contractors, justice would not be done
unless the 2 per cent. was distl'ibuted
amongst all who were equal sufferers, and
it was impossible to find all. If the
question was to be settled upon the basis
originally laiu down by the honorable
member for West Melbourne (Mr. Langton), namely, precisely the same as a merclllmt or flny man of business would act upon
in his pri vale affairs, he entirely endorsed
every observation the honorable member
had made; but the moment it was transferred to the larger ground to which it
ought to be transferred, if an attempt was
made to effect justice, he was entirely
overwhelmed with the difficulties suggested by the illustration which he had
ventured to submit.
Whether the law
was silent in the midst of war or in consequence of a paralysis of the particular
description which occurred in this country,
the whole community suffered from it and
all were- entitled to be treated with equal
justice. Although the Chief Secretary
llad said that there would be no objection
to pay the contractors the 2 per cent.,
he, for his part, thought that the matter
was so entirely overwhelmed with difficulties, that society all ronnd should
be content to cry qnits, Hnd hope that
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this particular' paralysis would not occur
again.
Captain MAC MAHON observed that
the Attol'lley-General had compared the
dead-lock to the state of affairs now existing in Paris or to a state of war in any
country. He would ask if the honorable
and learned gentleman could mention any
case in which any ci Yilized nation had repudiated payment of its war debts or of
the interest thereon? He did not think
that the honorable and learnecl gentleman
could point to a single instance of the
kind. There could be no doubt that every
debt contracted by the French nat.ion
during the present war would be honestly
paid. What was· the interest whi(\h the
English nation had been paying for centuries except interest on debts contracted
for wars? (Sir J. 1\lcCu11och-" There
was no intere'st contracted hero.") '.there
was a contract in writing between the
State on one hand and cert.ain privato individuals on the other, and surely if the
Government did not pay the money which
they contracted to pay at the time it was
due they ought to pay interest upon it.
There conld be no doubt about that. He
admitted that there was a doubt as to
whether the civil servants were entitled to
interest. He had nevel'looked upon them
as contractors. They must suffer like the
rest of the community. If the civil 5ervan ts chose to say that they were contl'actors, they could not complain if the
Government dealt with them like contractors, and endeavoured to ascertain if
other persons would perform their duties
for less than thev received. But he did
not believe that "the civil servants as a
body claimed interest. Moreover, their
case had been equitably met by their
salaries being allowed to remain without
deduction. He thought that all contractors
who entered into contracts with the Government prior to the rejection of the Appropriation Bill, which led to the deadlock, were entitled to compensation, but
for contracts which were accepted afterwards-into which the contractors entered
with their eyes open-there was no claim
for consideration.
Mr. MICHIE explained that he never
said that any nation did not pay its war
or any other debts, or anything which
could lead to that conclusion; but the
case under discussion was not analogous
to the one put by the honorable and gallant member for West Melbourne. The
claim of the contractors was a claim f01'
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interest, but, as a matter of law, the debts
did not carry interest, so that the demand
could not be legally sustained. Those
who relied upon the law must take the
law. That .met the legal aspect of the
case; but he never contended for anything
so monstrous that. nations any more than
individuals should not pay their debts.
He was really unable to follow the honOI'able and gallant member for West Melbourne in his attempt to draw a distinction
between contractors and civil servants.
Civil servants were just as much contractors as any man who ever took a
contract for any work.
MI'. BURROWES conteuded that no
special case had been made out for giving
compensation to contractors any more than
to many other persons who suffered from
the dead-lock. He knew that some of
the civil servants who were employed in
the country districts were compelled to
come to Melbourne at their own expense
in order to obtain money by pledging a
youcher for their month's salary. Surely
those persons were as much entitled to
compensation for the loss entailed upon
them by the dead-lock as contractors were.
Again, storekeepers were for a long time,
in consequence of the dead-lock, deprived
of payment for goods which they sold,
und, in some instances, they had not been
paid at all. Cases also occurred in which
labourers employed by the Government
during the dead-lock were dismissed without being able, at the time, to obtain the
wages due to them. The fact was that
there was no portion of the community
which did not suffer, more or less, from
the dead-lock, and if compensation was to
be given to Government contractors he did
not see where the principle was to end.
Government employes, storekeepers, and
other persons would have equally.as good
a claim as these contractors; in fact there
would be quite a rush of claimants. He
hoped that the House would not agree to
the motion.
Mr. LANGTON said he thought that
the illustration which the Attorney-General drew from the present unfortunate
state of affairs in France, was precisely
applicable to the case before t.he House.
All persons in France-at least in the districtswhich had been overrun by the enemy
-would suffer one common loss, and a
merchant or manufacturer, who, in consequence of the war, lost an interest which
he had in a contract with the Government,
might very fairly complain of that special
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loss in addition to his share of the general
suffering.
That was exactly the case
here. Did anybody suppose that Messrs.
James McEwan and Co" or Messrs. Moubray, Lush, and Co. did not, as storekeepers,
suffer to fully the same extent as any
storekeepers in the colony who were not
Government contractors? (Mr. Francis
- " No.") Such bold assertiolls did no
credit to the Treasurer. No one could
doubt t.hat the firms he had named suffered
quite as much from the stoppage of payments to the civil servants as any other
storekeepers in the colony; and in addition to that, they suffered, in consequence
of the dead-lock, by the special contracts
which they had with the Government.
That was why they claimed compensation.
They did not appeal to the House for consideration on the ground that they suffered
as all other persons did from the dead-lock,
but because, in addition to that, they
.sustained a special loss in consequence of
being Government contractors.
They
were bound to fulfil the obligations into
which they entered, because tlwy knew
perfectly well that if they did not supply
the goods which they contracted to supply
a black ma,rk would be placed against their
names in the books of the Government.
He desired to say one word as to the
amount which the Government gained by
the dead-lock. He moved for a return,
which was presented on the 13th of July,
1869, showing the amount received as
interest on the balance of the public
account for each of the years from 1864
to 1868. From that return it appe:tred
that when the Government paid their
debts regularly the amount of interest
received on the public account was about
£ 10,000 per annum; but how much did
honorable members suppose was received
In 1866, the
during the dead-lock?
amount was £18,000; in 1867, £23,700;
and in 1868, £24,192. The Government
netted exactly £36,000 by the dead-lock,
and yet they refused to assent to a proposition that £5,000 of that amount should
be refunded to parties who had as clear a
claim upon the Government for the payment of the money as any of their employes had for the payment of their
monthly salaries.
M1'. FRANCIS remarked that he coulcl
prove that the two firms alluded to by the
honorable member for West Melbourne
(.Mr. Langton) reaped a profit out of the
dead-lock instead of a loss. In 1867,
during the time that the dead-lock was in
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force they sent in tenders for the supply
of goods for the year 1868, which were
accepted. As business men they, no doubt,
added to the amount of their tenders sufficient to cover the risk they ran of irregular payments, and they got the benefit of
the increased prices during the whole of
the year, although the dead-lock was over
in Jllne or July. With regard to theremarks which had been made as to no
nation having refused to pay obligations
entailed upon it in consequence of war, he
might allude to the fact that one of the
first acts of the Provisional Government
of France was to declare that no debts
should be payable until three months after
maturity, arid that no interest should be
chargeable for that time.
Mr. BURTT observed that when the
question was debated a few months ago,
he was in favour of t.he contractors recei ving compensation at the same rate of
interest as the Government had obtained
for the money, but he could not support
the proposi tion to pay them 5 per cent.
He also thought that other persons, such
as the policE', supernumeraries, and school
teachers, were enti tIed to as much consideration as the Government contractors.
Mr. RIDDELL expressed the hope that
the case of the small contractors upcountry, such as the woodmen at Mount
Macedon, who supplied the Sunbury Industrial Schoo], and were kept out of their
money during the dead-lock, would be
taken into consideration before a final decision was arrived at.
Mr. WHITEMAN stated that he had
listened very attentively to the debate,
which he thought had been ably conducted
on both sides, and everyt1ling he had
heard had convinced him that the claim
was a just one. The Attorney-General
evidently considered that the Government
had a bad case, and tried to make the
best of it. He (M,'. Whiteman) was of
opinion that interest at the rate of 5 per
cent. was a reasonable compromise for the
loss which the contractors sustained, and
therefore he should support the motion.
The motion was put, and negatived
without a division.
The House then resumed.
SHIRES STATUTE AMENDMENT
BILL.
This Bill was returned from the Legislative Council, with a message intimating
that they had agreed to the samel with
amendments.

Amendment Bill.

Mr. WILSON moved that the Assemblyagree to the amendment in clause 2,.
striking out the words "and whether the'
area be 100 square miles 01' less." He·
said that the words were introal:l·ced into·
the clause at the instance of tIle hon-·
O1'able member for East Bourke (Mr..
Ramsay), in order to remove any d011lbt-.
as to whether a road district which possessed the necessary amount of rateable:
property would be prevented from becoming a shire if it had a less area than
100 square miles. He, however, did not
think that the amendment was of any
practical value, inasmuch as the Shires
Statute did not require a road district to
possess any specific area before it could be
constituted a shire.
Mr. RIDDELL said he was afraid that
the object of t.he Bill would not be attained
if the amendment was assented to.
Mr. RAMSAY remarked that, although
the Shires Statute did not mention anything about the minimum area of a shire,.
the Local Government Act No. 176 pre-vented a road district becoming' a Ahire if'
it had a less area than 100 square' miles~
The omission of the words in question~
which repealed that provision, would therefore prevent. any road district, either'
single or united) forming itself into a,'.
shire, whatever the annual value of' its,
rateable property might bet unless it had
an area of 100 square miles. The amendment would therefore defeat the object
of the Bill, which was to allow any road
district to become a shire if it possessed
rateable property of a certain annual value.
It would prevent so large a number of
road districts from becoming shires, unless
they united with other districts with
which they had no common interest, that.
he would prefer to risk the loss of the.
Bill rather than to accept the amendment~
Mr. V ALE submitted t.hat the amendment was altogether opposed to the object
which the Assembly had in view in passing
the Bill. The Local Government Act.
provided t.hat no district should become a.
shire unless it had an area of 100 square
miles, and that provision would still be in
force if the Council's amendment was
agreed to.
Mr. MICHIE admitted that the retention of the words made assurance doubly
sure. He therefore suggested that the
Minister of Railways and Roads should
withdraw his motion.
Mr. WILSON said he had no objection
to do so~ H;e accordingly withdrew the
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motion, and moved that the Assembly
disagree with the amendment.
This motion was adopted.
Mr. WILSON next moved that the
Assembly disagree with another amendment in the same clause, substituting
"£15,000" for" £12,000" as the annual
value of the rateable property which a
dist.rict must possess to enable it to become
a shire. I-Ie said that if the amendment
was accepted it would in many cases prevent two road districts which might be
willing to unite from forming themselves
into a shire.
Mr. RUSSELL asked how many road
districts there were the annual value of
whose rateable property was less than
£7,500 ?
Mr. WILSON replied that he believed
there were about twenty-five.
The amendment was disagreed with.
The only remaining amendment made
by the Council was agreed to.
WESTERN RAILWAY.
Mr. GILLIES moved"That previous to Parliament being called
upon to decide upon the most desirable route to
the westward, steps should be taken by the
Govp.rnment within the next few months to
cause a trial survey to be made of each of the
following lines, viz., from Ballarat via Creswick,
Clunes, Talbot, Maryborough, and Ararat to
Hamilton; also from Ballarat via Scarsdale and
Carngham to Hamilton, in order that some data
may be furnished as to the probable cost of each
of such routes respectively."

The honorable member said that as the
next Parliament would probably be called
upon to decide which of the four routes
't which had already been reported upon
'I was the most desirable for a rail way to the
t westward, it was necessary that it should
;f be in possession of sufficient information
~, to enable it to arrive at a proper and cor. rect conclusion.
Mr. RUSSELL seconded the motion.
Mr. vVILHON stated that he had no
objection to the first part of the motion if
the latter portion was omitted. A pat·tiaJ
survey of a line from Ballarat to 1\1 aryborough had already been made, and it
would not cost much to carry it on to
Hamilton; but he was infol'med by the
Engineer-in-Chief that the other survey
suggested would involve an expenditure of
£1,500 or £2,000, and he had no money
at his disposal for the purpose. Of course
there would be no objection to the survey
if there was money available for it.
Mr. RUSSELL hoped the I-louse would
not support the Government in any such
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penny wise and pound foolish system.
The construction of' the rail way to the
westward would involve an expenditure of'
upwards of £1,000,000; and an expendiditure of £2,000 or £3,000 for surveys
and obtaining statistics and other information was no more than honorable membere had a right to demand.
Mr. M ACKA Y considered that, when
application was made for the survey of a.
line, the line should be a practicable one.
The survey now proposed was for a line:
to go northward from Ballarat for about,
forty miles, and then west by south to,
Hamilton. Railway communication from
Ballarat to Hamilton would thus be about
one-half longer than was necessary. Did
the honorable member for Maryborough
(Mr. Gillies) mean that? (Mr. Gillies"Certainly.") He was astonished to hear
it.
Mr. FARRELL said he was pleased to
hear the Minister of Raihillays state that
it was his intention to have a line surveyed
from Maryborough to Hamilton via Ararat,
because such a line would serve a large
population, anu, he apprehended, would
cost less than either of the lines already
reported upon by the Eugineer-in-Chief.
Mr. GILLIES remarked that there
appeared curious doubts in the minds of
some honorable members as to whether
the first route named in the motion should
be surveyed at all; and the Minister of
Mines was anxious to know whether he
really desired the construction of a line
which seemed circuitous. He was not
prepared to advocate any line of railway
until he knew what it would be worth.
All th~tt he wished was that, when the
House came to determine as to the best
line of railway to the westward, it should
have at command all the most perfect and
complete information upon the subject.
1\1r. LONGMORE called attention to
the fact' that Ballarat and Ararat were to
the south, and Talbot to the north of the
Dividing Range. He mentioned this not
by way of discouraging the motion, because
he believed that a railway which served
Talbot and Maryborough would be one of
the most useful railways in the colony.
Mr. McLELLAN remarked that one
importantqnestion not taken intoconsideration in the Engineer-in-Chief's report was
the extent of purchased and Crown land
through which the lines reported upon
would pass.
The reacquiring of lanel
already alienated might form a large item
in the expenditure Some eight years ago
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he was instrumental in obtaining the sUlTey
of a line from Ballarat to Ararat, but the
whole of the land through which that line
passed was Crown land. Honorable members must be aware that the country
through which the lines named in the
motipn would pass had been sold for many
years, and had obtained a value which
perhaps the State would be un willing to
give for it. At the same time he did not
wish to oppose the motion, as nothing
would give him greater pleasure than to
see all the populous districts of the
colony served by railways.
The motion was agreed to.
TI-IE EIGHT HOURS SYSTEM.
Mr. EVERARD movedc';rhat, in the opinion of this House, immediate
steps should be taken for the legalization of the
eight hours system of labour.
"That this system should be applied to all
workshops and manufactories.
"That it should be made compulsory on all
municipal corporations, borough councils. shire
councils, road boards, and public companies.
"That power should be given to municipal and
other corporate bodies (on requisition from a
mnjority of any section of the trading community) to compel that particular section to
close their places of business at such hour as
may be determined upon by such majority.
"That a Bill be brought in for the above
purposes."
The honorable member expressed his regret that he had not been able to bring on
these resolutions before, and his fear that.,
if they were carried, they would have
little practical value, inasmuch as, owing
to the close of the session being so near
nt hanel, he could not expect to do more
than introduce a Bill, and have it read a
fir:st time. For that course the House had
the precedent of the Chief Secretary with
regaru to the Public Instruction Bill, and
probably the printing of the measure might
be the means of facilitating legislation on
t.he subject by the next Parliament. He
was induced to submit the resolutions on
the suggestion of a conference of various
traJe societies and labourers, wllo had
adopted resolutions of' a similar character.
The question, as honorable members were
uware, was in a very peculiar position.
Some of the skilled trades. had 1he eight
hoUl's syst.em already established by custom
among them to such an extent as almost'
to have the force of law. On the other
hand, other trades and the majority of labourers did not benefit from t.he eight hours
system. The anomaly was to bo accollnieu.
for only by the fact that the latter had not
the strong organizations among themselves
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which the skilled trades had, and therefore
they desired that the eight hours system
should not merely depend upon custom, bllt
should have the force of law. The question ,vas more social than political, and he
should be glad to see the House affirm the
principle contained in the resolutions.
Some objection might be taken to the
fourth resolution, which showed, however,
that those persons who had met together
in conference had no desire to be selfish in
the matter; on t.he contrary, they desired
to extend to every class in ,the community
the privileges which they wished to enjoy
themselves. For a series of years an
agitation had been going on in England,
and in this country, for shortening the
hours of labour in shops, but nothing had
been done beyond agit'ltion-a small minority had always been able to prevent the
ca.rrying out of the principle in its entirety.
For example, he might refer to one street
in the suburbs. The shopkeepers in that
street, with one exception, determined upon
closing their places of business at a certain
hour, but, because of the attitude of that
one individual, the arrangement could not
be continued. This one individual was
able to cause the keeping open of shops
until a late hour of the night. Now a Bill,
which provided for the object set forth in
tho fourth resolution, would prevent any
one individual. in a certain district overriding the great majority. The provision
would operate somewhat on the permissive
principle; and if the majority (say twothirds) of the trades in a certain locality
desired to carry out a certain object" it was
only according to the principles of democracy that the majority in such a case
should rule.
Mr. VALE said it was unfortunat€l that
the resolutions had been submitted at so
lato a perioJ. of' the session, particularly as
such resolutions were open to a large
amount of discussion, and were of necessity liable to considerable mod ifications
before they could impress themselves upon
the statute-book. I-Ie had no doubt that
the resolutions would form the basis of
what, before long, would be the law of
the country. Of course a,ny attempt to
curb or control the selfishness of the
few, as aggravating unnecessarily the toil
of the many, and preventing that fair
opportunity fOI' recreation which it was
essential that all men should enjoy, would
meet with considerable opposition-opposi tion of a similar character to that which,
a quarter of a century ago, assailed those
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who sought to bring into legal force certain
improvements in the management of factories in England. All new ideas of this
sort were assailod from many motives and
by various classes. The progt'ess of the
early closing movement, ~s his honorable
colleague had pointed out, had been largely
retarded by the selfishness of the few.
At.the same time great good had been done
by the agitation of the question of early
closing. Labour in shops had been reduced
from fifteen or sixteen hours to an average
of something like eleven hours per day.
This was a considerable result to accomplish in the course of thirty years. He
trusted that, in considering this question.
the feeling evoked in favour of those who
had to earu their living by manual labour
would be extended to tbose who had to
earn their living behind the counter.
Mr. BATES thought that his honorable
colleague (Mr. Everard) might have been
cont.ent to withdraw the resolutions, after
discussion, instead of pressing them to a
division. He agreed with the first l'esolutiGm, and should be disposed to support the
second, provided it underwent some modification, but he was opposed to the other
resolutions.
Mr. GILLIES considered it would be
sheer folly for the Government to allow
these resolutions to pass almost sub silentio
merely because the session had to run
only two more days. If the thing indicated by the resolutions was to be done,
it was the Government who should do it.
If the Government wished to convey to
the House that they approved of the system, they were bonnd to introduce a Bill
to give the system force and effect at the
earliest possible period.
Mr. MACBAIN said, however desirous
he might be to do everything in his power
to shorten the hours of toil, he was forced
to the conclusion that the resolutions, if
approved of by the House, would interfere
seriously with the rights of labour. In
fact he knew no principles more dangerous
to be legislated upon than the principles
involved in the resolutions. To make the
eigllt hours system compulsory would be
to put a stop to all the voluntary relations
entered into at present bet"ween employer
and employed, and would interfere materially with the carrying on of many
industries. He considered it unfair that
such a system of class legislation should
be attempted. It was well known that
the skilled la.bourers of' the large towns
exercised a large influence over the politics
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of the country. From their education and
from their practical knowledge and experience of life, they were more powerful
in political agitation than perhaps any
other class of the community. And was
it because they possessed this power that
special legislation on their behalf was to
take place? He had always maintained
that the skilled labourerR of the colony were
perfectly independent of such legislation.
They were the very aristocrats of labour.
They had hitherto been able to dictate
their own terms to their employers-they
could work nine, eight, or even seven
hours per day as they pleased-and he
felt that, under these circumstances, it
would be better for things to remain as
they were than to seek, by legislative
enactment, to establish an arbitrary uniformity which should be applicable to all
classes of labour. The measure would be
detrimental to the interests of the country,
and would not confer any benefit upon the
laboring classes.
The House divided on the first resolution :-" That, in the opinion of this
House, immediate steps should be taken
for the legalization of the eight hours
system of labour"Ayes ...
19
Noes...
18
Majority for the resolution
AYES.

Mr.
"
".
"
"
"
"
"
"
"

Bates,
Burrowes,
Burtt,
Casey,
Cunningham,
Everard,
Farrell,
Harbison,
Rumtfray,
Johnstone.

Mr.
"
"
"

Mackay,
McKean,
Patterson,
Richardson,

" F. L. Smyth,
Vale,
vVitt.

"
"

Tellers.
Mr. Kernot,
" Longmore.
NOES.

Mr. Cohen,

" Crews,
" Francis,
" Harcourt,
" Kerferd,
" Langton,
" Lobb,
" MacPherson,
Sir J. McCulloch,
Mr. Michie,

Mr. Riddell,

" G. V. Smith,
" J. T. Smith,
" Watkins,

" W·illiams,

"

Wilson.

Tellers.
Mr. MacBain,
" Walsh.

On the second resolution being put;
Mr. MICHIE observed that he abstained
from making any remarks in reference to
the first resolution for the simple reason
that he conceived the eight hours s,rstern to
be already in force, and therefore he was at
a loss to understand what necessity there
was for taking "immediate steps" for the
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legalization of the system. The resolutions
had been on the paper somewhere about
two months. Where then was the necessity
for" immediate steps?" Had the honorable mem bel' for Collingwood (Mr. Everard)
been as earnest on this question as the
1101101'able members for Brighton and Rod11ey were with regard to subjects which
they had taken in hand, he would have
had, before this, a Bill under the consideration of the House. Was the honorable
member really in earnest in introuucing
this subject 011 one of the Jast nights of
the session? The honorable member could
not expect to pass a Bill this session, and
therefore tho necessity did not seem so
immediate as it might have done when
the resolutions were tabled. No doubt
eight hours labour per day was quite
enough fOt, any man to have to perform in
this colony; but he did not see his way
to enforce the eight hours system upon all
persons whatever, nor could he understand
how any honorable member could propose
resolutions with that object unless the
honorable member saw his way to commit
n gross and palpable injustice, which, in
some cases, might amount to positive
starvation, on certain members of the
laLoring class. Some men needed perhaps
twelve or fourteen hours to do the work
which other m~n could perform in five or
six hours, and were those men to be
squeezed out of the labour market alto
gether, or was there to be a dead level of
enforced mediocrity? Was that what the
honorable rnemLer for Collingwood intended? If so let the intention of the
honorable member be embodied in some
articulate lnw to which the consideration
of the House could be invited. Unless
that could be done, the resolutions were
like so much clap-trap. He was not going
to assist in making a law which he could
not understand, and which, if maue, could
not be enforced. The resolutiol.l immediately under the consideration of the Home
would prohibit a man from working more
than eight hours per day in any workshop
or manufactory. Now imngine an industrious and perfectly sober man who, from
an accident of physical conformation, or
from want of rnei'e mannal aptitude, could
not do a good day's work in eight hOllrs,
presenting himself at a workshop or manufactory and proposing to work twelve
hours. The law now proposed, if it could
be enforced, would prevent him. ""Yhat
then was he to do? To put the matter
briefly, the present proposal ,vould enable
.Jlfr. llicMe.
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a certain portion of the community to
tyranni2>e over such men-to say to them
- " It suits us to work eight hours, and
we get handsome pay for our labour; you
cannot do as much work as we can in that
time, and therefore you cannot and shall
not work at all." The thing was so utterly
preposterous that it was superfluous to
waste further observation upon it.
Mr. VALE believed the Attorney-General would have a better understanding of
the resolutions if he was quite sure that
the majority at the approaching general
election would be in favour of them. The
honorable and learned gentleman would
t.hen be disposed to put the pen of a ready
writer to work to draft the necessary
clauses. As to the Attorney-General's
allusions to tyranny, why no legislation
could take place without some minority
declaring it to be an act of t.yranny.
Criminals, when punished, invariably declared themselves to be the victims of acts
of tyranny. If it were admitted that the
proportion of incapable laboring men were
but a small per centage of the whole it was
but reasonable to give legal recognition to
the principle that eight hoUl's was as much
as the frame of man could be expected
to bear of severe manual toil in the course
of one day. Certainly it was not reasonable to ask that the great bulk of laboring
men should Le exposed to undue competition for the mere sake of securing to
the few incapable a sufficient sustenance.
Moreover it should be remembered that if
eight hours toil was sufficient for the
strong and healthy, ten hours was cruelty
to the weak and incompetent. Objection
was taken to the system being ripplied
to all manufactories and workshops, but,
if it were not so applied, the measure
would be a mere declaratory Act, and,
therefore, a dead letter.
i'11'. MACKAY said he voted for the
first resolution because he believed in the
principle that eight hOllI'S labour was a
fair day's work. He did not agree with
the statement that" immediate steps should
be taken for the legalization of' the eight
hours system of labour." But he was not
to be deterred by that inaccuracy from
asserting a principle in which he believed,
which he pledged himself to at his election,
and which he should be glad to sre carried
out in some rational way. Hnving strained
a point to assert the pl'inciple prominently
set forth in the first resolution, he was
asked, furtller, to pledge himself to the
l1eclaration bunglingly embodied ill the
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second resolution, in fact, to pledge himself
to details which the honorable member for
Collingwooll (Mr. Everard) had not considered. Not long since, the honorable
and learned memLer for Mandurang introduced a Bill for legalizing the eight hours
system, in the only way in which it could
tairly be legalized-namely, by the assertion that eight hours should be taken to be
a fair legal_clay's work. Now would not
the passing of' snch a Bill as that have
been a great step towards the general
adoption of the eight hours system? Once
the sanction of the law was given to the
eight hours system by such a Bill, the
large class of employers who superstitiously
deferred to what the law enacted would be
so influenced that eight hoUl's per day
would become a legal day's labour. The
House was asked to apply this principle
to all workshops and manufactories. But
take the case of a newspaper printingoffice, if a compositor had, at a certain
hour, to put down his" stick" and discontinue setting up type, how could regularity in newspaper publication be ensured?
Again, was the resolution to refer merely
to mechanical labour? Why the labours
of the reporters in the gallery of the House
frequently extended over more than eight
hours, and yet, notwithstanding the exhausting nature of the occupation, no mercy
was shown to them. Indeed, so untrue
was the honorable member for Collingwood
to the principle which he advocated that,
after 'working at his office all day, he came
to the House and worked a long way
through the night; and yet the honorable
member wanted to apply to all workshops
and manufactories a principle which he
would not apply to himself. The honorable member would have shown more
wisdom and honesty in the C:1use of the
eight hours system if he had supported
the Bill which, though only a small instalment, was a practical step towards the
solution of that which would be a difficulty
for many years to come.
Mr. PATTERSON remarked that he
was in favour of the principle of the eight
hours system, and was anxious to do all
he could to give it practical effect. Thus
disposed, he should vote for the second
resolution.
Mr. EVERARD denied that the resolutions had been brought forward as an
election move. He had been connected
with the Eight HOUl'S League for the last
eighteen or nineteen months-he had already done something towards carrying
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out the eight hours system by causing the
principle to be recognised in the contracts
for the constru~tion of the North-Easterll
Railway-and he had brought forward the
resolutions simply as the mouthpiece of a.
conference of t~~ades and laboring men.
He did not believe merely in the carrying
of a resolution affirming the value of the
eight hours system. Action on the part
of the House, to be of any service, must
have a practical tendency. The resolution
under consideration proposed that the eight
hours system should be applied to all
worksllops and manufactories, and this the
~ttorney-General declared to be tyranny.
But was it tyranny for the Imperial Legislature- to pass the Factory Act, which
bad reference not only to the hours of
labour, but to the age of the children
employed? (Mr. Michie-" That was protection to those who could not protect
themsel ves.") And there were men in
Victoria who were not in a position to
protect themselves. He had not the slightest idea of influencing the elections by
these resolutions.
But if the resolutions
did influence the elections, well and good.
He hoped there would be sufficient members in the next Parliament to carry the
Bill. He believed that the Bill introduced
by the honorable and learned member for
Mandnrang, in a former session, was introduced with the best possible intentions.
But the amendment, made at the instance
of the honorable and gallant member for
West Melbourne, providing that the eight
hours system should not apply in cases
where there might, " be an agreement in
writing to the contrary," rendered the
measure thoroughly useless. And yet the
Minister of Mines called that a step in
the right direction.
Why it was llO step
at all.
Mr. vVILLIAMS said that he would
have been very happy to vote for the first
resolution except for the fuct that he did
not think the House would be altogether
free from suspicion if it had passed such
a motion at the present juncture. The
operatives of this country were quite capable, and had proved themselves to be so,
of giving effect to any system of labour
which they chose to accept. ~o far as
his information went, the eight hours
system had been adopted throughout the
country. They had been told over and
over again by the leading men of the
different trade societies that that system
was recognized. "Vhat additional effect
could be given to it by passing resolutions?
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The mere adoption of resolutions would
not effect the object. The whole thing
could hardly be called anything else than
a sham when it was brought forward at
this particular time. Any action of the
Legislature on the subject would be
useless unless in the form of a Bill, and
even that would be open to suspicion as
class legislation. The resolutions proposed to force upon society particular
regulations in regard to manual la,hour,
but the highest class of labour-brain
labour-was altogether overlooked. N 0thing was said as to the hours which professional men-doctors, lawyers, literary
men, and others-should. work. It might
be argued that society generally would be
much happier if lawyers were less activ~
and that a large number of persons now
dead would still have been alive but for
the interference of doctors. 'Vhat benefits
would accrue if men were less free with
pen and ink it was impossible to say.
Society, he believed, would be a sort of
Utopia. The motion under consideration
and the other resolutions standing in the
name of the honorable member for Collingwood (Mr. Everard) asked the House to
commit itself to an approval of certain arbitrary regulations which he did not believe
would be given effect to at any future time
by Act of Parliament.. If they were, difficulties would arise in carrying them into
effect. For instauce, how could men be prevented from working any number of hours
they liked if they were employed by piece?
He hoped that the time would never arrive
when, by any arbitrary regulations, operatives would be compelled to limit their
hours of labour, to their own injury. He
was as heartily in favour of the eight
hours system as any member of the House.
It had worked satisfactorily so far as his
experience went; but interference of this
description, in the shape of sham resolnlutions, he would never support.
Mr. G. V. SMITH considered that
some observations which had been made in
reference to the measure brought forward
by the honorable and learned member for
Mandurang came with very bad grace from
supporters of the resolutions of the honorable member for Collingwood (Mr.
Everard). If that measure was useless,
pray what were the resolut.ions now
brought forward? They proposed to legalize the eight hours system of labour;
but it was already perfectly legal to work
for eight hours per day. As to the question of tyranny, tyranny there decidedly
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was, and an unjust tyranny, if legislation
was enacted when legislation was not
called for. The passing of the Factory
Act in England was a piece of legislative
interference to rectify great and crying
abuses, which compelled men to work
sixteen or eighteen hours per day, and to
work as the beasts that perish. But was
any such measure called for in this country?
Were there any workmen here who were
unable to protect themselves? He submitted that it was utterly impossible to oblige
men only to work for eight hours pel' day,
and that, if the Legislature endeavoured
to do so; it would simply injure working
men. If they limited the hours of 'labour
by legislation they would also, on the other
hand, limit the rewards of labour, and lead.
to the adoption of the contract system, or
some other scheme, which would defeat
their legislation. He did not approve of
legislation which could be defeated, and he
should vote against the motion before the
House.
Mr .. LONGMORE remarked that the
working men of the colony had been calling for a lengthened period for legislation
in the direction proposed by the resolutions
brought forward by the honorable member for Collingwood, but their call had
not been attended to. If the eight hours
system was to lo,... er the wages of the
working classes, and make them miserable,
they would protest against its adoption,
instead of endeavouring to have it affirmed
by Act of Parliament and applied to all
kinds of labour. Notwithstanding the
extent to which the eight hours system
prevailed, there were some descriptions of
labour in which working men absolutely
required legislation in this direction for
their own protection. A case had recently
come under his observation in which, in
a farming district, a machine was worked
by 16 or 18 hands, who were called out
of bed before daylight to get their breakfast., and who were kept at labour until
. the dusk of the evening. One of these
unfortunate labourers, being a countryman
of his, said-" Glory be to God, this is a
splendid country; we get two suppers in
one night." It was by no means an uncommon thing for laboring men to be
kept at work far too many hours in the
day. To prevent such practices, it was
necessary that the eight hours system
should be enforced by Act of Parliament. He hoped that the honorable
member for Collingwood would press his
resolutions.
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Mr. CASEY apprehended that the before the House stated that the eight
honorable member for Ripon and Hampden hours system "should be applied to all
would not assert that the working classes workshops and manufactories." What 'was
had been crying out for legislation as pro- the meaning of that? W'hat was a workposed in the pat·ticn lar resolu tion now shop, and wbat was a manufactory? (Mr.
before the House. He (Mr. Casey) had Everard-" You will find out in the Bill.")
paid particlllar attention to this question No doubt; but the honorable member asked
fur a long period, and some years ago he the House to pass certain resolutions, and
promised to introduce a mea~ure to legalize if they were not merely bunkum resoluthe eight hours system. Up to the time tions-if they were to bind the House to
that he In,id that Bill on the table the an expression of opinion-honorable memintroduction of the disturbing element no\\' bers ought to know what they meant.
proposed was never thought of. (Mr. (Mr. Vale-" vVere you not p!'esent, helpLongmore-" What disturbing element?") ing to frame them?") He was not. He
The third resolution of the honorable attended the meeting at the Trades Hall,
member for Collingwood, which proposed at which the resolutions were discussed,
that the adoption of the eight hours system and he then and there raised t.he same
should be made compulsory on all muni- . objection to them that he did now, namely,
cipal corporations, borough eotlncils, shire that they were impracticable and could
councils, road boards, and public companies. not be worked. He further stated that
He attended the meeting of trade unions beyond fixing what quantum of work
held the other day, to which the honor- should be a day's lahour it would be imable member for Collingwood had referred, possible to go. He had taken the trouble
and he there expresEed the same opinions to examine, as far as he could, all the Acts
which he had previously expressed, and regulating labour passed by the various
which he now proposed repeating to the States of America, but not one of them
House. There were only two respects, so went the length proposed by the honorfar as he had ever heard, in which the Legis- able member for Collingwood. The most
lature was warranted in interfering with they did, as far as he could ascertain, was
labour at all. In the first rla,ce, it might to define what number of hours should
determine what quantum of labour should constitute a day's labour. It seemed to
constitute a day's work, just as it regulated him, however, that the resolution now
weights and measures. In the district under discussion might be passed without
which he representeel miners worked eight offending anybody, because it simply said
hours per day in some claims, and ten that the eight hours system "should be
hours per day in others, but they received applied to all workshops and manufacthe same wages in both cases. What the tories." If the system was adopted at
miners wanted was a uniform system, so all, he presumed that it would be applied
that, when they agreed to work for so everywhere; and therefore he regarded
much per day, they might know that the this resolution as merely declaratory of
law determined that the day should be what the first affirmed. If it was to be
eight hours. That was what he endea- understood to mean that the eight hours
"oured to accomplish by the Bill which system should only apply to manufactories
he introduced. The other instance in and workshops, he should vote against it.
which the Legislatnre was justified in He desired that the eight hourR system
interfering with labour was where the should be carried thoroughly into law, and
health of the community, or of the section he regretted that any steps should be taken
of a community, required to be lookecl in reference to it which were l~idiculous.
after. The English Factory Act was
Mr. FRANCIS said that, as the reprebased upon that principle. No doubt it sentati ve of a consti tuency composed largely
was very desirable that the eight honrs of working men, he was not prepared to
system, if adopted at all, should be adopted humbug them or to allow them to humbug
in some way in which it could not be him. He voted against the first resoluevaded and rendered nugatory. If it was tion because it was the yery essence of
a proper principle, it was desirable that humbug. If the resolution hacl stated that
every precaution shou hI be taken against eight hours should be the measure of a
its evasion; but he was afraid that any day's work, he could have understoou the
attempt to draft a Bill which would pre- honorable member bringing it forward, but
vent all evasion of the principle would be it simply proposed to legalize what was
a failure. The particular resolution now unquestionably legal already.
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Mr. BATES observed that the honorable
member (Mr. Everard) could not justly
complain that this was the first opportunity
he had had of bringing forward the resolutions, because they had heen on the
notice-paper since the 9th of November,
and he had had six or seven opportunities
since then of bringing them forward at an
earlier hour of the evening than they were
now being discussed. The honorable member paid the local bodies a very poor compliment by attempting to prevent them
regulating their own affairs, as the resolution before the House proposed to do.
The election of members of the local
bodies often turned upon the question
of whether the candidates were in favour
of the eight hours system or not, and it
would be far better to leave the ratepayers in each district to determine
whether their local council or road board
should employ labour on the eigh t hours
system or not, instead of the Legislature
attempting to control the matter by A ct of
Parliament.
The House divided on the second resolution, namely, "That this system should
be applied to all workshops and manufactories " Ayes
11
Noes
19
Majority against the resolution
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WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
This Bill was returned from the Legislative Council, with a message intimating
that they had agreed to the measure with
amendments.
The message was ordered to be taken
into consideration next day.
MINING LEASE FEES.
Mr. HUMFFRAY moved" That, in the opinion of this House, the detention by the Mining department of the unexpended
balance of fees recelved upon applications for
mining leases is impolitic, illegal, and unjust, as
well as highly detrimental to mining enterprise,
and therefore such balance should be at once refunded to the parties respectively to whom such
unexpended fees belong."

The honorable member was proceeding to
state the reasons why he proposed. the
motion, when
Mr. LOBB called attention to the fact
that there was not a quorum present.
In the absence of a quorum, the House
was counted out, at twenty-seven minutes
past eleven o'clock.

LEGISLATIVE OOUNOIL.
Friday, December 23, 1870.
Close of the Session-Wines, Beer, and Spirits Sale Statute
Amendment Bill-Conference.

AYES.

Mr.
"
"
"
"
"

Casey,
Everard,
Farrell,
Johnstone,
McLellan,
Patterson,

Mr.
"
"
"
"
"
"
"
"
"

Bates,
Crews,
Francis,
Harcourt,
Kerferd,
Langton,
Lobb,
MacBain,
Mackay,
MacPherson,

Mr. Richardson,
" F. L. Smyth,

" Vale.

Tellers.
Mr. Humfl'ray,
" Longmore.
NOES.

Sir J. McCulloch,
Mr. Michie,
" G. V. Smith,
" J. T. Smith,
" Stutt,
" Watkins,
" Williams.
Tellers.
Mr. Cohen,
" vYalsh.

Mr. EVERARD Elaid that, after the decision which the House had just come to,
he would not proceed with the remaining
resolutions. He much regretted that, after
having affirmed the principle that the eight
hours system should be legalized, the House
should refuse to give practical effect to that
·decision. He hoped, however, that in the
next Parliament the object which he had
in view would be accomplished.

The PRESIDENT took the chair at eight
minutes past three o'clock p.m., and read
the prayer.
PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by the Hon. J. CUMMING
from W. M. White and others of Eagle~
hawk; W. Matthew and others of Bright;
W. Munro and others of W oodend; and
J. McCutcheon and others of Ballarat.
CLOSE OF THE SESSION.
The Hon. T. T. A'BECKETT expressed
his regret at being obliged to inform t.he
House that the debate in the Legislative
Assembly on the amendments of the Legislative Council in the Wines, Heel', and
Spirits Sale Statute Amendment Bill had
not yet commenced, in consequence of an
objection having unexpectedly been taken
on the previous day to that House meetiug
before the usual hour. He moved the adjournment of the House until six o'clock.
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The Hon. J. O'SHANASSY asked how
the Minister of Customs pr.oposed to deal
with the votes that had been recorded on
the previous day by honorable members
who were not now present? He did not
see how such a course could be reconciled
as proceeding in a very small House wit.h
important Parliamentary questions that
had been partially dealt with by large
majorities, and when honorable members
who took part in and voted on the discussion were absent. Nothing would tend to
bring the House into discredit more than
the adoption of such a coul'se, and he
would always discountenance it.
MI'. T. T. A'BECKETT said that all he
asked was that the House should adjourn
to a later hour when a message might be
expected from the Legislative Assembly,
intimat.ing 'how they had dealt with the
amendments which the House had made
in the Bill in question. He really did not
know what Mr. O'Shanassy was alluding
to.
Mr. O'SHANASSY observed that what
he wanted to point out was that certain
amendments in the Wines, Beer, and
Spirits Sale Statute Amendment Bill had
been decided upon here in a large House
consisting of 26 or 27 members, and that
those amendments, if disagreed with in
the Legislative Assembly, would be returned to a House in which only ten or
a dozen members were present. If that
were done the absent members would be
robbed of their Parliamentary rights, and
their constituents would be robbed of their
undoubted privilege of having all measures
fully discussed.
:1\1r. T. T. A'BECKETT could not conceive how MI'. O'Shanassy could charge
him with robbing absent members of their
privilege of voting or their constituents
of their right to have all questions fully
debated in that House; because he must
be as well aware as any other honorable
gentleman was that the honorable members
who voted on the divisions referred to by
him, had every opportunity of attending
now. He was really unable to understand
w hat was intended by the remarks that
had been made, unless it was that the
public interests were to be sacrificed to the
conveniellce of private members. (Mr.
O'Shanassy-" No, but I find other honorable members want to go away.") 'VeIl,
really at such a juncture they ought not
to want to go away. The present state of
the House was of itself an answer to the
objection raised.
YOL, xI,-3 C
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Mr. O'SHAN ASSY said that, in order
to bring the point to an issue, he would
on the fo!lowing day move that there be a
call of the House made to consider any of
the amendments made by the Legislative
Council which might be disagreed to by
the Legislative Assembly; that would
necessitate a delay of fourteen days.
The Hon. A. FRASER remarked that
the hono1':1ble members now absent were
in their places at the time the amendments
were decided npon and kuew all about the
position of the Bill and the various
clauses amended just as well as those
who were now in the I-louse did. (Mr.
O'Shanassy-" No.") If, under all the
circumstanres of the case, honorable membel'S thought fit to remain away, the fault
and its consequences would rest with them,
and certainly not with those who wel'e
presen t. A motion for a call of the House,
as proposed by Mr. O'Slutnassy, appeared
to him to be at all events a novel feature
in Parliamentary practice.
Mr. O'SHANA~SY hoped Mr. Fraser
did not seek to deprive him of his privilege of giving such notice. He was
determined not silently to encourage the
practice of delaying dealing with important
measures of this kind in the hope that
many honorable members being absent
from their places their passage couhl be
depended upon in almost any form.
Mr. T. T. A'BECKETTreminded honorable members that the Bill had been before
the House fully a fortnight, and that its
consideration had been postponed on the
suggestion and at the request of Mr.
O'Shanassy and Mr. Fitzgerald. Since it
came under debate in committee it had
been fought clause by clause, and almost
word by word.
The Hon. vV. H. PETTETT asked why
honorable members sllOuld be expected to
submit to being driven into a corner in
this way? He desired as much as any
one could to be relieved from attendance
on his Parliamentary duties, so that he
might be enabled to spend Christmas
with his family and friends. Last Christmas day he was sitting in that House
whilst the chimes nmg in its advent. If
measures were, at the last moment, rushed
on in this way, the consequence would be
that they would be passed through the
I-louse without honorable members even
reading them.
The Hon. N. FITZGERALD could not
see that there was any occasion for the
proposed hurry, or any i'eason why the
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House should not meet in the following
week. It was very natural that honorable
members should desire tojoin their families
at Christmas, but they were asked to consult the wish of the Government at the
expense of the real interests of the country
-and it was pretty clear timt the wish of
the Government was to be relieved as
speedily as possible from the responsibility
of their ministerial position. He contended
that it was at variance with Parliamentary
practice to have set aside in a comparatively small House decisions that had been
arrived at in a full one; and it was very
much to be reprehended that such a course
of action should be encouraged. First,
they were invited to meet at one hour, and
then at another, without any guarantee
being afforded that the business they were
asked to consider would be ready for them
even at midnight.
The Hon. W. HIGHETT suggested
that it would be better to adjourn until
eight o'clock instead of six.
Mr. T. T. A'BECKETT would offer no
objection to that course.
The House adjourned during pleasure,
witL the understanding that the chair
should again be taken at eight o'clock.
The PRESIDENT resumed the chair at
three minutes past eight o'clock.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
The PRESIDENT announced the receipt of a message from the Legislative
Assembly, intimating that they had appointed a committee of seven members to
confer with a committee of a like number
of members of the Legislative Council on
the amendments in this Bill insisted upon
by the Legislative Council, and requesting
the Legislative Council to appoint a committee of that House to confer with the
committee of the Legislative Assembly.
The Hon. T. T. A'BECKETT moved"That a committee of seven members be
appointed to confer with the committee of the
Legislative Assembly on the amendments made
by the Legislative Council in the Bill intituled
'An Act to amend the Wines, Beer, and Spirits
Sale Statute 1864.'"
The motion was agreed to.
Mr. T. T: A'BECKETT moved that
the committee consist of the Honorables
J. Cumming, A. Fraser, R. C. Hope,
C. J. Jenner, T.McKellar, F. Robertson,
and the mover.
Two members having required that the
committee should be formed by ballot,
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the Council proceeded to the ballot; and the
following members, being reported by t.he
Clerk to have the greatest number of votes,
were declared by the President to be the
members of the commit.tee, viz.:-The
Honorables T. T. a'Beckett, J. O'Shanassy,
A. Fraser, W. Highett, C. J. Jenner,
R. S. Anderson, and R. Turnbull.
The committee retired to confer with
the committee of the Assembly, and the
House afterwards adjourned during pleasure.
Five minutes after midnight, the PRESIDENT resumed the chair, and
Mr. T. T. A'BECKETT brought up the
following report from the committee : " The committee appointed by the Legislative
Council to confer with a committee of the Legislative Assembly on the amendments made by the
Legislative Council in the Bill intituled 'An
Act to amend the Wines, Beer, and Spirits Sale
Statute 1864' have to report to your honorable
House as follows :"After long conference the following results
were arrived at :"The committee of the Assembly agreed to
recommend an extension to eight months, from
the 1st of January next, of the currency of the
existing beer licences. The committee of the
Assembly also agreed to recommend that the
other portions of the Act should be made to
harmonize with the alterations so made.
" The committee of the Couneil agreed to recommend that the' Sunday trading' amendment
shonld be waived by the Council, and the committee of the Assembly agreed to recommend
that the licensing magistrates should be elected
to assist the stipendiary magistrates, as proposed
by the Council, witll some verbal amendments
in the clause, as proposed by a member of the
committee of the Legislative Assembly.
"The committees agreed to recommend that
the grocers' and colonial wine licences 'should
stand as they are in the existing law, but that
country licences should be reduced to ten pounds
in certain localities, as provided in clause 3.
"Also that the word 'new' in clause 7 be
inserted after' every' in line 4 instead of in line
I, and that a penalty of fi ve pounds be provided
(in clause F) for breach of regulations.
"The amendment in line 40 of clause 20 was
agreed to by the committee of the Assembly, in
the form of substituting the words' more than
one licence' for the words 'any such licensed
house or premises.' "
The honorable gentleman said that, in order
to carry out the recommendations contained in this report-which he might say
bad received the unanimous support of.
the committee appointed by the other
branch of the Legislature-it would be
necessary that the present Bill should be
laid aside and a new one brought in; but
he found that., in consequence of an objection that had been raised by an honorable
member in another place to the suspension
of the standing orders, it was necessary
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to postpone the second reading of the Bill
to Wednesday next. He would, therefore,
move that the report be now adopted.
The motion was agreed to.
The House adjourned at ten minutes
after midnight, until Wednesday, December 28.
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Defences-The Stamps Act-Ballarat School of l\1inesWines, Beer, and Spirits Sale Statute Amendment BillConference with the Legislative Council.

The SPEAKER took the chair at four
o'clock p.m.
BUSH FIRES.
Mr. MACBAIN asked if the Government would adopt special precautions to
prevent bush fires during the approaching
hot weather, to which the country would
be peculiarly liable, in consequence of the
unusual luxuriance of grass caused by the
late heavy rains?
Sir J. McCULLOCH said that the attention of the police had already been called
to the subject, and all possible steps should
be adopted to prevent bush fires.
OAKLEIGH COURT HOUSE.
Mr. McLELLAN asked the Minister of
Public Works if it was true that the new
court-house at Oakleigh was to be built
on a piece of land given to the Government
by a publican, for the purpose of having
the court held near his. premises, although
to erect it there would be contrary to the
wishes of the inhabitants, and to a promise
made by the department that it should be
built upon a site set apart for the purpose
by the Government, some time ago?
Mr. BATES said he was not aware that
it would be contrary to the wishes of the
inhabitants to erect the court-house on the
piece of land referred to by the honorable
member. He had received a petition,
signed by three justices of the peace, who
stated that, in their opinion, the new site
was preferable to the old one. He had,
however, no desire to act contrary to the
views of the majority of the inhabitants of
the district, and steps should be taken to
ascertain what their feeling was, before
the site was finally determined upon.
302
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WATER SUPPLY DEPARTMENT.
Mr. MACKAY, pursuant to order of
the House (dated November 30) laid on
the table the papers relating to the dismissal of Messrs. Christopherson, Shakespear, and vVoods from their l'especti va
offices in the 'Vater Supply department.
DUTIES ON ESTATES
OF DECEASED PERSONS BILL.
Mr. LANGTON said that he desired to
call the attention of the Attorney-General
to what appeared to him to be a very
important oversight in the Pl'obate Duties
Bill. It turned out that the measure was
retrospective in its operation, and that,
consequently, the estates of persons who
had died years ago would be liable to pay
duty if probate had not already been taken
ou t for them. A case hacl come under his
notice in which the final steps connected
with the administration of the estate of a
person who died some time ago, leaving
£1,000 of property to his widow, had only
been completed within the last few days,
in consequence of certain difficulties which
existed, and now the Master-in-Equity
demanded duty from her under this Bill.
He (Mr. Langton) did not suppose that,
w hen the Bill was before the House, any
honorable member imagined that the
duties which it imposed would be leviable
on the estates of persons who died prior to
the day on which the resolutions on which
the measure was founded were adopted,
namely, the 6th of December. The Master-in-Equity, however, placed a different
interpretation upon the Bill, and held that
all estates in respect to which probate had
not been taken out before the 6th of
December must pay duty.
:MI'. MICHIE stated that the Master-inEquity's interpretation was quite correct.
Whatever might have been the impression
of the honorable member for West Melbourne (Mr. Langton), it certainly was not
intended that the Bill should be limited to
the estates of persons who died after the
6th of December, but that it would extend
to all estates in which probate was not
taken out before that clate. The late
Bishop of Exeter, who died some considerable time ago, left about £10,000 worth of
property in Victoria, but probate of' his
will was only taken out in the colony yesterday, consequently the property ,vas
liable to duty. The honorable member
was mistaken in supposing that there had
been any oversight as to the effect of the
Bill.
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Mr. LANGTON intimated that he
would submit a motion in order to test
the opinion of the House on the question.
His impression at the time the Bill passed
was that it would not apply to the estates
of any persons who had died before the 6th
of December, and he believed that was the
impression of most h~norable members.
Mr. MACGREGOR remarked that his
impression at the time that the Bill was
before the House was, most decidedly,
that the measure would apply to all estates
in which probate was taken out after the
6th of December.
Mr. KERFERD said that he took precisely the same view of the matter.
Mr. RAMSAY was 3.stonished that the
honorable member for West Melbourne
(Mr. Langton) supposed that the operatiou
of the Bill would be limited to the estates
of persons who died on or after the 61h of
December. The Bill itself clearly showed
that all estates in which probate was not
taken out before the 6th of December
would be liable to duty.
Mr. KING understood that the resolutions on which the Bill was founded were
to take effect from the moment they were
introduced.
Mr. LANGTON said that, after the
general expression of opinion which had
been evoked, he did not think that he
would be warranted in pressing the matter.
further.
.
MINING CO;VIMISSION'S REPORT.
Mr. HUMFFRAY asked whether tIle
Government had any objection to order a
reprint of the report of the last Royal
mining commission, omitting the evidence,
but including the appendices?
Mr. MACKAY replied that he would
endeavour to meet the honorable member's
views if he would point out the exact
portion of the report he wan ted., bu t to
reprint the whole document would cause
unnecessary expense.
THE DEFENCES.
Mr. WHITEMAN asked the Treasurer
w}lether he had received any information
relative to a colonial invention, by Mr.
G. T. A. Lavater, which was intended as
a substitute for the Moncl'ieff gun-carriage? He believed that Mr. Lavater had
spent a great deal of time and money in
perfecting the invention, and that it was
highly sllccessful.
Mr. FRANCIS said that he was aware
that Mr. Lavater had submitted to the
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Government some adaptation of the l\foncl'ieff gun-carriage, which was at present
under the consideration of the board appointed to consider matters in eonnexion
with the defences, and as soon as the Government were placed in possession of information on the subject they would act
upon it. He would take the opportunity of
mentioning that, in view of information received by telegram from the Agent-General, it was probable that the Government
would, after consulting with the board,
consider it advisable to adopt additional
measures of defence to those which had
been already indicated. An officer of high
standing in the Engineers had submitted a
proposition for the defence of the port aml
harbour by means of torpedoes. It might
be d.esirable for the Government, after
due cOllsultation and consideration, to expend, during the recess, more or less of the
advance vote for unforeseen measures of
defence. It would be impolitic to enter
into particulars, especially as it was impossible to tell what a mail might bring
forth. The Government., however, would
not hesitate to incur such expenditnre as
they might consider necessary, in full
faith that it would be duly sanctioned by
the Legislature. He might also state
that the Government had. all but decided
to fit out the VictO'l'ia as a despatch boat.
They had not arrived at any irrevocable
conclnsion on the subject., but it was more
than proba.ble that the VictO'l'ia would
have new boilers placed in her, anll be
otherwise fitted for the purposes of a
despatch boat.
STAylPS ACT.
Mr. RAMSAY asked the AttorneyGeneral what steps had been taken by the
Government to carry out the provisions of
the Act passed last year for the collection
of fees in tbe different courts of law and
equity by means ofstnmps? The honorable
member said that the measure received
the Hoyal assent on the 29t,h of December,
1869, and he was not aware that any steps
had yet been taken to carry out its provisions. If put into operation it would
greatly simplify the collection of fees, and
tend to prevent det~llcations, which were
constantly heard of in connexion with the
accounts of departments.
Mr. MICHIE stated that lIe was informed that the Post-office authorities
would be able to supply complete machinery for the operation of the Act ut
t.he beginning of next year.
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BALLARAT SCHOOL OF MINES.
The resolution passed in committee, on
the day previous, in fayour of a vote of
£500 for the Ballarat School of Mines,
was considered and adopted.
"VINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
The House proceeded to consider the
amendments made by the Legislative Council in this Bill.
On the first. amendment, substituting, in
clause ], "March 1" for "J auuary 1,"
1Si1, as the date on which the Bill should
come into operation,
Mr. MICHIE said that he had spent
considerable time in examining the various
amendment!:l of the Legislative Council,
but they appeared to have been made with
so little regard to the general scope of the
Bill that it was almost impossible to
ascertain the exact effect of some of the
amendments. Unfortunately there had
been a good deal of delay, 'caused in
consequence of the very protracted treatment which the measure had received in
another place. That protracf,ion was, in
his opinion, most unnecessary, because the
Bill underwent most careful sifting and
examination from all parts of the Assembly
before it was sent to the Council, and, jf
any reasonable att.ention had been paid to
what took place in this branch of the
Legislature, he could not conceive why
any such postponement of the measure as
took place in the other House was required. In dealing with the amendments,
he proposed that the Assembly should act
upon the ordinary principles of give and
take. If he could secure any snbstantial
balance of gooll, he would be disposed to
go a great length, and to make great concessions, before he would sacrifice the Bill;
but he would not make concessions which
would appear to be an attempt to shelve an
important measure of this kind altogether.
Honorable members would see that the
grocer's licence had been struck out, and
that the colonial wine licence had shared
the same fate. With respect to the former
licence-which might more properly be
called a retail spirit merchant's licence
rather than a grocer's licence-it had
been affirmed by a large majority of the
Assembly, and he saw no reason why
the House should give way upon it, nor
did he propose that they !:lhould do so.
He confessed that he had not such a strong
con viction in respect to the colonial wine
licence. It had been contended, on many
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hands, that the colonial wine licence might
by possibility be perverted to the same
ill-usage that the beer licence had been.
(Mr. Watkins - "So may the grocer's
licence.") A grocer's licence did not
authorize the sale of liquor to be consumed on the premises, hut a colonial
wine licence did. That was the difference
between the two licences. Of course
everything might be perverted, and so no
doubt, might the grocer's licence. However, before asking the House for any
expression of its opinion, as to how those
amendments should be dealt with, he
would move that the amendment in clause
1, substituting March 1 for January 1, as
the date on which the Act should come
into operation, be disagreed with.
Mr. LONGMORE asked if it would be
possible for the measure to come into
operation on the 1st of January?
Mr. MICHIE admitted that there would
be difficulty in bringing the whole machinery of the measure illto operation by
the 1st of January, in consequence of the
delay which had taken place in passing
the Bill.
After some remarks from Mr. KERFERD,
Mr. GILLIES, and Mr. JONES,
Mr. MICHIE expressed thA opinion
that the best way of arriving at an understanding between the two Houses with
regard to ·the Council's amendments would
be by a conference. He was quite willing
to propose that there should be a conference.
Mr. LANGTON suggested that, before
a conference was invited, it would be
better for the House to express its opinion
ns to two or three of the most important
amendments made by the Council, such
for instance as the grocer's licence, the
colonial wine licence, Sunday trading, and
the constitution of the licensing bench.
Mr. MACGREGOR thought that the
Attorney-General ought at once to say
what amendments he proposed to object
to, and then the House could determine
whether they would support him in his
objections or not.
Sir J. McCULLOCH said that the best
course would be for the House to decide
upon the amendments which the Council
had made upon four important principles of
the Bill-the grocer's licence, the colonial
wine licence, closing of public-houses on
Sundays, and the constitution of the licensing bench. A committee might then
be appointed to confer with u committee
of the other House.
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After some further discussion, the motion
for disagreeing with the amendment in
clause 1 was postponed.
Mr. MICHIE moved that the House
disagree with a portion of an amendment
in clause 2, abolishing the grocer's licence.
Mr. JONES said that he wished to record his protest against the I-louse disagreeing with the amendment in the facE;l
of the fiwt that the evidence taken before
the Royal commission proved that the
grocer's licence had Leen of great injury to
the colony.
The House divided on the question that
the words "grocer's licence" (proposed
to be struck out of the amendment) stand
part of the ameudmentAyes
14
Noes
32
Majority for insisting on the ~ 18
grocer's licence
... f
AYES.

Mr.
"
"
"
"
"
"
"

Burtt,
Crews,
Finn,
Harcourt,
Humffmy,
Johnstone,
Jones,
King,

Mr.
"
"
"

Lobb,
Longmore,
Hichardson,
Vale.

Tellers.
Mr. Kernot,
" Whiteman.
NOES.

Mr. Bates,
" Cohen,
" E. Cope,
" Cunningham,
" Davies,
" .Farrell,
" Francis,
" Gillies,
" Kerferd,
" Langton,
" MacBain,
" Macgregor,
" l\fackay,
Capt. Mac Mahon,
Mr. MacPherson,
" :Mason,
Sir J. McCulloch,

Mr. McLel1an,
"

Michie,

" Plummer,
" Ramsay,
"

Riddell,

"
"
"
"
"
"
.,
"

Russell,
J. T. Smith.
F. L. Smyth,
Stephen,
Sullivau,
Thomas,
Watkins,
vVilliams.

Tellers.
Mr. Hanna,
"Wilson.

Mr. MICHIE moved that the remaining
portion of the amendment, abolishing the
colonial wine licence, be disagreed with.
Mr. JONES protested against this
amendment being disagreed with. He had
a very strong impression that the colonial
wine licence would continue to be a cover
for sly .. grog selling to even a greater extent than the beer licence had been.
Mr. WATKINS spoke in favour of the
colonial wine licence, which, he said encouraged the consumption of the produce
of an important industry, in which many
persons had invested tholHmnds of pounds.
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Mr. LONGMORE hoped the House
would agree to the abolition of the colonial wine licence.
Mr. VALE said that he could quite
sympathize with those members who desired to encourage the wine-growing interest; at the same time, he could not lose
sight of the fact that the object of the
Bill was to put down improper trading in
liquor in any shape or form. He admitted
that at present the bulk of the wine-shops
were confined to one or two of the large
towns of the colony, but he ventured to
assert that, when this measure became
law, every second shanty throughout the
country would take out a colonial wine
licence, which would be very liable to be
abused.
Mr. WHITEMAN observed that, having
voted against the retention of the colonial
wine licence on a former occasion, he could
not agree to it now. He, however, thought
that the grocer's licence had been attended
with far greater evils than the colonial wino
licence.
The motion for dimgl'eeing to the abolition of the colonial wine licence was
adopted~

A collaterial amendment in clause 2 was
disagreed with, and three other amendments in the same clause, contingent on
March 1 being fixed as the date of the
coming into operation of the Bill, were
postponed.
Mr. MICHIE moved that two new
clauses A and B, requiring that all houses
in respect for which a publican's licence
might be hereafter applied for in any city,
town, or borough should possess certain
defined accommodation (except in cases
specially mentionel1 in clause B) be agreed
to.
Mr. GILLIES proposed tha.t clause A
should be amended to the extent that the
public accommodation required should be
"not less than four rooms," instead of
"not less than six rooms."
Mr. MICHIE ohserved that the clause
was intended to apply only to houses in
cities, to·wns, and boroughs. Houses in
other parts of the country must have reasonable accommodation, and it would be in
the discretion of the magistrates to determine what was reasonable accommodation.
MI'. KERFERD considered that the
clause would have the effect of shutting
up one-half of the public-houses in Melbourne.
Mr. JONES said the last speaker was
laboring under a misapprehen.siQll. The
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clause applied only to now licences-to
Mr. JONES said if it were proposed t9
licences to "be hereafter applied for." It apply these dimensions arbitrarily to exdid not touch reuewals. Consequently it isting buildings much harm might be done
fell short, in an. essential point, of what to vested interests; but, considering that
the public demanded-namely the limita- vested interests would be protected by the
tion of the number of houses already in limitation being made as large as possible,
existence. He was opposed to reducing he hoped the House would insist that each
the number of rooms. To require only room should contain at least 1,200 cubic
" four" was to corne back to the existing feet. It should be remembered that these
law which provided that there sh0uld be rooms were sometimes used as committee
four rooms - two sitting and two bed rooms and for other public purposes,
rooms-in addition to those required for
Mr. Gi llies' proposal was negatived;
the family. (Mr. Michie-" The size is and Mr. Langton's amendment was agreed
fixed.") But six rooms was not exces- to.
sive accommodation to require, seeing that
On the motion of Mr. McKEAN, the
the number of licensed houses, at the clause was further amended by the inserpresent time, was beyond the public tion of words providing that such rooms
requirements.
should not be " less than 9 feet in height."
Mr. GILLIES withdrew his amendMr. WHITEMAN called attention to
. ment.
the provision in the lattel' part of the
Mr. LANGTON called attention to clause that every future licensed house
that part of clause A which provided should have stabling sufficient for the act.hat each room should" measure at least commodation of not leas than three horses,
12ft. by 10ft. and at least 8ft. 6ins. and provender for the use of t.ravellers.
in height." As many of the houses Existing houses were not subject to any
were built at street corners, he thought such condition, and therefore they would
it would be better to provide that have an unfair advantage over new houses.
each room should contain at least 1,200 Was it right to compel certain publicans
cubic feet. He proposed that the clause to do a particular thing, and not compel
should be amended accordingly. He be- . others?
lieved that such a provision would enMr. JONES said the accommodation
courage the building of lofty rooms.
referred to would be required only" where
Mr. COHEN suggested that 1,000 cubic necessary in the opinion of the licensing
feet would be sufficient.
magistrate." (Mr. vVhiteman-"It might
Mr. KERFERD pointed out that merely bf' always necessary.") He trusted it alrequiring that a room should contain J ,000 ways would, because such houses should
cubic feet would not ensure a lofty room. not be mere drinking dens-they should
A room might be only 6 feet high, and be hotels. The great complaint hitherto
yet contain the required number of' cubic had been that ac~ommodation for travellers
and their horses was not provided.
feet.
Mr. RUSSELL said the difficulty would
The clause, as amended, was theu
be met by providing that each room should agreed to.
be 8. feet in height, and contain 1,000
Clause B was adopted without amendment.
cubic feet.
The Council's amendments omitting
Mr. VALE observed that he did not
aee any necessity for specifying the height from clause 5 the words" a grocer's ,. "or
of the room, because the clause provided a colonial wine" and "unless the applithat each room should " he so constructed cation bp, for a grocer's licence," and from
as freely to admit light and air." A room clause 7 the word "new," were disagreed
6 feet high would not meet that require- with.
ment.
The House next discussed the Council's
Mr. GILLIES proposed that the mini- amendment, substituting for clause 8,
mum cubic contents of the room should which provided that the licensing magisbe 1,000 cubic feet. Many rooms were trates should be a stipendiary magistrate
12 feet by 10 feet, and 8 feet or 9 feet and two other justices of the peace aphigh, but those rooms would huve to be pointed and removable by the Governor
altered if the Jaw required that each in Council, a new clause (C) providing
rooUl should contain 1,200 cubic feet.
that the two honorary justices should be
Mr. McLELLAN advocated the lesser nominated annually by a majority of the
dimensions proposed by the last speaker.
justices for the district.

736 Wines, Beer, and Spirits Sale [ASSEMBLY.] Statute Amendment Bill.

Mr. MICHIE intimated his willinO'ness

to acce.:.:>t this amendment with a ~odi
ncation which would place the appointment of one of the honorary justices in the
hands of the Governor in Council.
Mr. McKEAN called nttention to one
blot in the clause pwposed by the Council.
It provided that no justice appointed on
the licensing bench should he "interested
in the manufacture 01' sale of fermented
0; spirituous liquors." By that proviSIOn, a merchant of Melbourne, who sold
twenty hogsheads of beer or ten dozen
cases of spirits would be disqualified. He
considered that, if the appointment of
the two honorary magistrates rested with
the Governor in Council, it would be less
invidious to the justices of the district
and more satisfactory to the public.
Mr. LANGTON opposed the Council's
amendment first because he tho1]O"ht the
original clause simpler in form an~l more
likely to w?l'k well than the or:e proposed
to be substItuted; and chiefly because the
acceptance of the amendment would postpone the operation of the Act until the 1st
March. In that event new licences under
the existing Act would be issued in shoals
before the 1st l\'larch. Instead of the
Bill tending t.o diminish the number of
public-houses, there would be an unusual
number of licences to commence 1871
with. That would be most undesirable.
Clearly the clause could not be accepted
un less the Government were allowed some
two 01'. three months to bring the Act into
operatIOn.
.
Mr. WHITEMAN concmred with the
honorable member for Maryborough (Mr.
McKean) that, if the Council's clause
were adopted, the honorary justices would
be debarred from nominating almost any?od.y. It wa~ well known that many
JustlC~S were lI1terested in some way or
other III the "manufacture or sale of fermented or spirituous liquors."
The Council's amendment was rejected.
The Council's amendment, omitting
from clause 10 the words "publican's, a
grocer's, a colonial wine, a biiliard table,
n temporary 01' special temporary" was
disagreed with.
Discussion took place on the Council's
amendment, adding the following words to
clause 11 : "P~ovid.cd alwa:rs that in
t~o lIcens.lllg magIstrates, of
~ul.ry .magIstrate shall be one,

the event of only
whom the stipenbeing present at a
hcensmg meeting, the business of such meeting
may be transacted by such two magistrates, aud

in. the .eYent of. any difference of opinion the
stIpendIary magIstrate shall have the casting
vote."

Mr. .M:ACPHER~ON observed that
this proviso would come in conflict with
clause 8, which required two of' the magistrates, of whom the stipendiary magistrate
must be one, to agree to the grantinO' of a
licence. He moved that all the ~ords
after "magistrates," in line 5, be struck
out.
Mr. JONES suggested that the proviso
might be rejected altogether as mere surplusage, the object of it being provided
for by clause 8.
Mr. KERFERD objected to the proviso
on the ground that. it rendered necessary
the presence of a stipendiary maO'istmte
on every licensing bench in the °colony.
There were many places which it was
d~~cult for a stipendiary magistrate to
VISIt, and the adoption of the proviso
woul~ necessitate the holding of licensing
meetmgs at such places at long intervals,
or the appointment of additional stipendiary magistrates.
MI'. lVlacPherson's amendment was
agreed to, and the proviso, so amended,
was ndopted.
The Council's amendments omitting the
words "or grocer's licence," {i'om ciause
20, and substituting the word "licence"
for the. words "licensed house or pr~
mises," m the same clause, were disagreed
with.
On the new clause D inserted by the
Counc'I, empowering officers of police to
obtain samples of liquor from licensed
houses, . and renderinO'
every licensee
e
obstructmg fln officer of police in the dis·
charge of this duty liable to a fine not
exceeding £20,
Mr. VALE proposed the addition to the
clause of the words "or to the forfeiture
of his licence."
Mr. WHITEMAN considered it was
necessary to make some provision for
identifying the liquor seized. Unless this
was done, the clause would be liable to
great abuse.
lVIr. MICHIE said it would be superfln~us to m~ke provision for the way in
whICh a police officer should get up his
ease.
Mr. JONES considered that forfeiture
of licence should follow only on the second
or third conyiction of a licensee for havinO'
adulterated liquor in his possession.
°
.MI'. Vale's amendment was agreed to,
and the clause, as amended" was adopted.
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The Council's amendments, omitting the
On the Council's amendment. in clause
25, empowering licensees to sell liquors words "01' colonial wine," from the 1st
schedule, and altering the time specified
on Sundays between 1 p.m. and 3 p.m .•
Mr. MICHIE proposed that the amend- in clauses "I and 2 for the Act coming into
ment be disagreed with.
operation from the 1st J unuary to the 1st
Mr. WHITEMAN considered that the March, were disagreed with.
The other amendments made by the
Council exercised a wise discretion in
inserting this amendment. No ad vantage Council were adopted.
Mr. JONES said he understood that,
would result from trying to prevent the
sale of liquor during the whole of the earlier in the evening, it was suggested
Sabbath-day. There were sixty public- that a conference should be invited behouses in the borough of Emerald Hill, tween this and the other Chamber on the
and yet the police had not been able to points of difference which might exist
obtain more than four or five convictions between the Houses in reference to the
for Sunday trading, simply because each Bill. But the Assembly could not invite
house had spies outside to give w:1rning a conference unless t.he Bill was in its posof the approach of the police. It was session. If it ret.umed the Bill without
unwise to enact a law which could not be proposing a conference, it wouid have no
enforced-to legislate in no direction which option but to wait for such a proposal from
was repugnant to the wishes of the people. another place.
The amendment was disagreed with
l\fr. KERFERD concurred in this view.
On the new clause E, inserted by the
Mr. MICHIE movedCouncil, making a licensee liable to a
" That a committee, consisting of Mr. Stephen,
penalt.y not exceeding .£10 for supplying Mr. Gillies, Mr. Vale, Mr. Kerferd, Mr. Crews,
liquor, fOl" consumption on the premises, to Mr. Macgregor, and Mr. Michie, be appointed to
"any person of tender years of either sex," confer with a committ('e of seven members of
the Legislative Council on the amendments in
Mr. V ALE proposed the substitution of the Wines, Beer, and Spirits Sale Statute 1864
t.he words "under twelve years of age," Amendment Bill disagreed to by the Legislative
for the words" of tender years." It was Assembly."
better to fix the age, because some children
The motion was agreed to.
were older and some were younger than
At ten minutes before seven o'clock, the
they appeared.
House adjourned during pleasure.
1'11'. JONES remarked that the expresOn the House resuming, at a quarter to
sion "of tender years" would be liable to nine o'clock,
a dozen different interpretations.
The SPEAKER announced the receipt
Mr. WHITEMAN asked what was the of a message from the Legislati ve Council,
test to be applied, in the event of the intimating that they had appointed a comamendment being carried? Would it be mittee of seven members to confer with
necessary to produce a certificate of birth? the committee of the Legislative Assembly
Mr. LONGMORE obsen'ed that., of on the amendments made by the Councii
course, licensees would be proceeded in the Bill.
against only in flagrant cases.
Mr. LANGTON stated that MI'. Gillies
Mr. McKEAN said that age was spe- had informed him that he had been obliged
cified in the Pawnbrokers' Act. Pawn- to leave the House, and would not be able
brokers were forbidden to receive goods to return in time to act on the committee.
in pledge from children " apparent.ly under
Sir J. McCULLOCH moved that the
the age of fourteen years."
honorable memLer for West Melbourne
Mr. Vale's amendment was agreed to, (MI'. Langton) be appointed a member of
and the clause, as amended, was adopted.
the committee, in place of the honorable
On the new clause F, inserted by the member for Maryborough (Mr. Gillies).
Council, empowering the Governor in
MI'. LA~GTON said that he must reCouncil to make regulations for certain spectfully decline to act on the committee
purposes under the Act,
a:3 it had been nominated on the most
Mr. MICHIE moved the omission of unparliamentary principles.
'V'hilst the
the words" the mode of conducting elec- Assembly had contended for the grocer's
tions of licensing magistrates," "and for licence all the way through, two members
regulating the way in which the votes of were appointed on the committee who had
the licensing magistrates shall be taken."
always consistently voted against that
The words were struck ou t, and the licence. If the object of the Government
clause, as amended, was agreed to.
was to induce the I-Iouse to abandon its
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principles, he could understand the ap- absurdity to appoint a number of gentlepointment of those gentleman. N ot.hing men to assist, on behalf of the Assembly,
was clearer than that it was the. invariable on the maintenance of certain principles,
practice of the House of Commons, in and to associate with them other gentlemen
agreeing to a conference, to nominate such who would endeavour to thwart their
members to form its committee as con- efforts. It was altogethEr contrary to the
curred with the views of the House. In obiect for which the conference was
this case, for what reawn he knew not, in~ited.
Mr. VALE said that if he understood
two members-Messrs. Crews and Valewho had always consistently voted against aright the principle upon which a conthe grocer's licence, had been appointed ference was held it was for the purpose
on the committee. How they could go of easing difficulties between the two
to the conference with a view of sustaining branches of the Legislature, and with the
the decision of the House with regard to view of carrying into law a measure which
that licence he could not understand.
both branches had been discussing. There
was scarcely any member on the comMr~ MACG REGOR suggested that the
honorable member for the Wimmera should mittee appointed by the Assembly who
had voted with a majority of the House on
act as member of the committee.
eVf~ry one of the matters in dispute.
He
Mr. MACBAIN declined.
understood that his duty on going into the
Mr. HANNA proposed Mr. O'Grady.
lVIr. O'GRADY also declined, because conference, was, as far as possible, to assert
he had voted against the grocer's licence.
the opinions of the majority of the House.
Sir J. McCULLOCH remarked that but also to endeavour, if possible, to carry
there was scarcely a member of the House through the measure.
who had voted with the majority on all . Mr. FRANCIS urged that the honorable
the provisions about which there was a member for West Melbourne (MI'. Langdifference of opinion between the two ton) would place the House altogether in n.
Houses. There were three or four prin- false position if he declined to act on the
ciples in dispute, and one member voted committee. He trnsted that the honorable
with the majority of the Assembly on one mem bel' would rise above any feeling of
point, and another on another. In pro- personal annoyance, and consent to act on
posing the committee he suggested the the committee. If every member went
names of honorable members who had sup- into the conference with an unalterable
determination not to make any concession,
ported the Bill generally.
Mr. KERFERD said that he, for one, a conference would be useless. There
was perfectly willing to retire, and allow must be some elasticity on both sides-a
the committee to be elected by ballot, if disposition to wave extreme views.
that would get over the difficulty.
lVIr. McLELLAN observed that the
Captain MAC MAHON urged his hon- gentlemen appointed to represent the other
orable colleague (Mr. Langton) to act on Chamber at the conference would maintain
the committee, although, no doubt, the rule the views of that House, and the conas laid down in 1Jlay, was that the members sequence would be that, with two gentlewho were appointed on a conference com- men representing the Assembly who did
mittee should be members who agreed with not agree with the opinions of the majority
the views of the House on the subject on of the Assembly, the views of the other
which the conference was to be held. The HOllse would he upheld. It would. be far
fact that his honol'able colleague was better for the Government to give up
strongly in favour of the grocer's licence every point in dispute at once than be
was the very reason why they should have guilty of the absurdity of appointing two
the advantage of his argument;;; in the members on the committee of the Assembly
conference which was about to take place. who would strengthen the hands of the
He hoped that the honorable member would Council.
not decline to act from any imaginary
MI'. McKEAN hoped that the House,
annoyance respect.ing who were the mem- if it was in earnest ill its· desire to pass
the Bill, would appoint a committee the
bers elected.
Mr. LANGTON explained that the members of which were collectively in.
reason why he declined to act as a member fa,vour of the opinions held by a majority
of the committee arose not from any per- of the House.
His desire to see that
sonal annoyance, but because it appeared course adopted arose from the breakdown
to him to be something approaching an wllich took place in connexion with the
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conference on the Land Bill of 1869, in
consequence of only two members of the
committee who were appinted to represent
this Chamber on that occasion. holding
the views which were entertained by the
majority of the House. The Assembly
had decided in favour 6f the grocer's
licence and the colonial wine licence, and
against the opening of public-houses on
Sundays, and all the members of the committee ought to be gentlemen who had
advocated the views held by the majority
of the House on those questions. It was
placing two honorable members in a false
position to ask them to advocate, in a conference with the other Honse, views w hicll
they had opposed during the discussion of
the Bill in this House.
Sir J. McCULLOCH observed that the
members of the Council's committee held
as independent opinions with regard to the
Bill as the members of the Assembly's
committee. His desire in connexion with
the appointment of the Assembly's committee ,vas that there should be as fail' a
representation as possible of the House as
a whole-that honorable gentlemen from
all sides of the House who had given a
general support to the Bill should be
mem bel'S of it. He begged to move that
the committee do now proceed to confer
with the committee of the Legislative
Council.
Mr. McKEAN hoped that the Chief
Secretary would see that the members
of the committee were united, and were
determined to take a bold stand on the
subject of Sunday trading. He would
rather that the Bill should not pass than
that it should pass without the provision
prohibiting Sunday trading. He would
not endorse the action of the committee
if they consented to a system of Sunday
trading.
.
Mr. KERFERD remarked, that when
the Bill was passing through the House,
he advocated that Sunday trading shouhl
be allowed; and he was bound to do his
best to carry his views into effect at the
conference.
Mr. G. V. SMITH said these statements
tended to show the inutility of having any
conference. He considered that, when a
committee was appointed to confer with a
committee of the other House, the mcmbel'S of the committee should go into the
conference prepared to support the views
adopted by a majority of the Assembly.
Otherwise there would be not.hing but
confusion in the conference-indeed there
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would be no justification for holding a
conference at all.
Mr. McLELLAN expressed the feal'
that with the committee as consti tuted
there would be, on every question in dispute which came before the conference,
nine votes in favour of the views of the
Legislative Council, and five in favour of
the views advocated by a majority of the
members of the Assembly. If so, where
was the use of a conference? It would
have been fa,r better if the Government in
the first instance, had given in gracefully.
Mr. CREWS npprehended that the
conference was for the purpose of making
concessions on both sides. He believed it
to be his duty to enforce, as far as he
could, the views of the I-louse; and if it
came to a question as to matters which
should be yielded or not, then he would
exercise his own judgment. He considered
that, as a rule, it was the duty of those
who represented the House to carry out
the views of the House as far as possible.
The motion was agreed to, and the
committee retired to confer with the cominittee of the Legislative Council.
At a quarter past eleven o'clock,
Mr. MICHIE brought up the following
report from the con1mi ttee : "The committee of the Legislative Assembly
have the honour to report to your honorable
House that they agreed with the committee of
the Legislative Council in the following recommendations : "The Assembly to insist in disagreeing to the
amendment by the Legislative Council altering
the date of the Act coming into operation, whilst
an extension be granted of two months for the
operation of beer licences.
"The Council not to insist in their amendments
with regard to the grocer's and colonial wine
licenees.
" That the fee for a publican's licence in country districts be reduced to £10.
"The Council not to insist in their amendment
with regard to Sunday trading.
"The Assembly to agree to the amendment of
Council with regard to the licensing bench of
magistrates with the following amendments:in line 5, after first word' of,' insert 'and from
amongst;' in line 6, after' liquors,' insert' or in
such premises.'
"Clause 7, amendment being recorded in wrong
line should be inserted in line 44 before the word
, applicant.'
"Clause 20 line 40, amendment to be agreed
to as follows: omit' any such licensed house or
premises,' and insert' more than one licence.'
"That a penalty of £5 be imposed in clause F
for breach of regulations."

Mr. MICHIE moved that the Wines,
Beer, and Spirits Sale Statute Amendment
Bill be laid aside, with a view to the introduction of a new Bill, framed in accordance with t.he decisions of t.he conference.
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Mr. McKEAN objected to the motion.
The conference had discussed a matter
which was not delegated to them, and
their proceed ings in that regard were,
therefore, irregular. The business of the
conference was to discuss the matters in
dispute between the two Chambers. But
the question whether the licence-fee for
country public houses should be £15 or
£10, was not a matter in dispute. Then
he had to complain that the committee
yielded in a matter in which they were
Dot justified in yielding-he referred to
t.he consti tution of t he licensing bench.
The Asselll bly decided that two j llstices
of the peace should be appointed by the
Governor in Council to act in conjunction
with the police magistrate. The committee yielded that point as a quid pro quo
for the Council's committee yielding on
the subject of Sunday trading; but the
committee were not justified in t.his course
of action, because the result of the proceeding woulil be the handing over the
whole power of granting these licences to
the districts in which the licences were to
he granted without any control whatever
by the Government. It must have been
painfully humiliating to any honorable
member who was present at the conference
to have noticed the manner in which the
proceedings were conducted. "With the
exception of two members~ not a single
member had scarcely a word to say on
behalf of the Assembly. In fact, all the
discussion was on the part of a member of
the other Chamber. It was quite clear that
discussion was in favour of the brewers.
Mr. MACGREGOR rose to order. He
submitted that the honorable member for
lVlaryborough (Mr. McKean) had no right
to refer to the proceedings of a committee
in conference.
The SPEAKER.-The honorable member is departing from parliamentary rule
in making such reference.
Mr. McKEAN observed that he would
say, so far as he had had the opportunity of
hearing the dis(~ussions by both Cham bel'S,
that the Assembly had not fairly exercised
its voice in the course now being pursued.
Honorable members elsewhere wonld no
doubt have their way as to the constitution
qf the licensing bench, but he objected
altogether to any departure whatever from
the principle involved in the Bill. If the
Attorney-General intended so far to betray
the interest.s of the community by with·
dm"wing the Bill, and hringiug in another
measure which did not embody clause 8,
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ipsissima verba, he would oppose it with
I-Ie
would use the forms of the House to oppose
the measure. (" Shame.") It was a shame
to have the farce which had been enacted
within the last few hours.
The SPEAKER.-Order.
Mr. McKEAN contended that there
had been enacted, within the last few
hours, a farce which was a dif:igrace to a
deliberative body.
The SPEAKER.-I hope the honorable
member will not use language of this
nature. It is altogether irrelevant. The
honorable member can address himself to (
the question before the chair without
reflecting upon the proceedings of the conference between the two Houses.
Mr. McKEA~ said he was particularly
opposed to the decision of the conference
to reduce the licence-fee for all hotels a
mile beyond any city or town from £15
to £10. He was satisfied that a fee of
£10 woulil not meet t.he requirements of
the country, and, if it ,vere provided for
in the new Bill which the AttorneyGeneral proposed to introduce, he would
oppose every word and every line of
the measure rather than it should become
law.
:\11'. HUMFFRA Y rose to order. The
honorable member was discussing the contents of a Bill not yet before the House.
The SPEAKER.-The question before
the I-louse is tha.t the present Bill be laid
aside.
Mr. McKEAN said he regarded the
late proceedings as suicidal to the interests
of morality, as playing into the hands of
the promoters of hotels, and he would do
all he could to prevent those proceedings
hUNing any effect. He regretted exceedingly that the late committee was appointed.
He regarded the members of it as unequal
to the occasion; and he blamed the Chief
Secretary for their appointment.
I-Ie
blamcd the Chief Secreta.ry for all the
immorality which had arisen under the
existing Act. For the last five or six
years, t.he honorable gentleman had promoted immorality-("Shame")-by not
enforcing the provisions of the Act.
(" Shame.") The Chief Secretary, by not
enforcing the provisions of the \Vine:3,
Beer, and Spirits Sale Statute, had been
the chief promoter of' the immorality of'
Melbourne and the suburbs during the
last five or six years. The Chief Secretary reflected no credit upon the position
which he held.
all the ability which he possessed.
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The SPEAKER.-I hope the honorable member will not persevere in this
line of observation which is quite out of
order.
lVIr. l\fcKEAN regretted that the Chief
Secretary had had it in his power for years
to wink at the gross immorality which existed in and around l\1:elbonrne.
The
action which the honorable gentleman had
taken with regard to hotels within the
Jast six months showed that if he had only
done his duty before there would not have
been one tithe of the immorality, because
very few of the low hotels in and around
Melbourne would have existed. And now,
by the concessions which had been made
with regard to this measure, all the good
which might have been done within the
last six months would be arrested. The
teetotalers and the religious bodies of the
country had nothing to thank the Chief
Secretary for. The honorable gentleman
had done all he could to checkmate their
exertions in the cause of temperance. He
regretted exceedingly that he was compelled, from a sense of duty, to speak so
freely upon the Chief Secretary's conduct.
Sir. J. McCULLOCH said it was not
his intention to reply to the speech of the
honorable member for Maryborough p1:r.
McKean). The honorable member had
made a statement respecting him which
he believed no other member of the I-louse,
no other member of the community, would
credit. If the honorable member believed
what he said, he had not acted a creditable
part in snpporting him (Sir J. McCulloch)
in the position he held for the last five
years. (Mr. McKean-" I was always
against you on that.") 'Why the honorable member, if he believed him (Sir J.
McCulloch) to be guilty of winking at immorality, and doing all he could to promote
immorality, onght to have used his best
exertions to tUl'll him out of the House.
But he did not propose to enter into a
discussion as to his conduct. That conduct
was before the House and the conntry, and
he had no apprehension. as to the verdict
which the House aud the country, if called
upon, would pronounce upon it. 'With
regard to the motion before the House, <lid
the honorable member for Maryborough
mean to say that he intended to set up his
individual opinion against the united
wishes and desires of the House? The
honorable member professed to be exceedingly anxious to have the Bill passed in
order that the immorality of which he
appeared to have such an utter abhorrence
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might be put down. The honorable member must admit that the Bill, even modified
as suggested by the conference, would be
a great improvement on the existing Act.
(Mr. McKean-" Hear, hear.") And yet
the honorable member had told the House
that he would oppose every word and
every line of the measure, wi th a view to
prevent its passage, if it did not exactly
meet his views. The honorable member
was not justified il1 using the threat he
had done. He (Sir J. McCulloch) might
have made a mistake in selecting the
members of the committee, but he did not
think he did, and he thought the result
showed that. The honorable member for
l\1a,ryhorongh complained, before the conference commenced, that certain members
who opposed the grocer's licence were on
the committee, and that they would yield
on that point. But the grocer's licence
had been secnred. The closing of hotels
on Sunday had also been secured, and
that W~LS another point upon which the
honorable member had apprehensions because members favorable to the opening of
hotels on Sunday were on the committee.
The only matters in which the Assembly'S
committee ga\'e way were the reduction from £15 to £10 of the licence-fee
for public-houses in country districts, and
the change in the constitution of the
licensing bench. Now could any honorable member who looked at the subject
in a temperate and dispassionate manner
assert that the effect of reducing the country
publican's licence-fee from £15 to £10
would have the effect of increasing immorality?
The honorable member for
Maryborough had all along contended that
the grocer's licence and the ~unday
closing clause were the most important
parts of the Bill. ""Veil both were secured,
and yet the honorable member, because
he could not get all he wanted, was for
opposing the Bill. Where was the consistency or the honesty of the honorable
member? Of course in such cases there
must be compromise. Honorable members
generally admitted that some amendment
of the "Vines, Beer, and Spirits Sale Statute
should pass the Legislature. And yet the
honorable member for ~1aryborough declared that he would frustrate the wishes
of the country in that regard. If the
honorable member mea,nt to adhere to his
statement that he would frustrate1egislation
upon which the House was almost unanimous, it was to be hoped that the House,
for its own honour and credit, and for the
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general interests of the country, would be the Bill as so amended, he (Mr. McKean)
prepared to deal with the honorable mem- said that, rather than the Bill should
ber in a way which would prevent him be hurried through in such a way, he
carrying his threat into execution. (Mr. would avail himself of the forms of the
McKean-" Your threats will not frighten House to oppose it. But it was not his
me.") No threat was intende<1. The intention to prevent the Bill ultimately
rules .of the Honse were well kn.own. passing, It was now close upon midnight,
H.on.orable members might evade them; and he did not think that the Bill should
great lati tude was afforded honorable be laid aside, and a new Bill introduced
members; but he presumed it was intended and passed through all its stages at such
that those rules should be used in a an hour.
gentlemanly and pr.oper manner, and n.ot
Mr. McLELLAN desired, as he had
to carry out ·the individual whim .of any objected to the constitution of the comhonorable member. He trusted that, now mittee, to say that he was perfectly satisthe two Chambers had arrived at a satis- fied with the result of the conference.
factory understanding .on this important The grocer's licence and the colonial wine
questi.on, tbe hon.orable member for Mary- licence were to be continued, and, although
borough would withdraw from the very he thought there would be no harm in
improper position which he had taken up. public-houses being open during a short
The honorable member would d.o s.o if he time on Sunday, he was willing to give
desired ever t.o enter the House again. way on that point.
The constituencies .of the country were
The motion that the Bill be laid aside
not unobservant of the conduct of members, was then agreed to, and the Bill was laid
find it was to be hoped that the honorable aside accordingly.
member for Maryborough had made up
his mind as to the consequences which \VINES, BEER, AND SPIRITS ~ALE
STATUTE AMENDMENT BILL
would follow from the course he had pur(No.2).
sued. If the honorable member persisted
Mr. MICHIE moved for leave to
in his intention, it was to be hoped his
constituents would properly do their part, introduce the new Bill to amend the
and, if so, there would be a deliverance to Wines, Reel', and Spirits Sale Statute.
The motion was agreed to, and the Bill
the House and the country. He (Sir J.
McCulloch) had confidence in the people was brought in and read a first time.
Mr MICHIE then moved that the Bill
of' Maryborough that they would not permit the interests of the country to be be read a second time.
Mr. McKEAN asked the Speaker if
injured, or legislation to be thwarted,
merely to enable"one honorable member to the Government could pass the Bill
gratify his own personal feeling, simply . through all its stages in one night withbecause, in passing a measure much wanted, out his (Mr. McKean's) consent ?
Mr. MICHIE said he would move that
every thing that he desired was not accomplished.
the second reading be taken on WednesMr. VALE suggested that, after the ap- day next.
Mr. McKEAN stated that he had no
peal of t.he Chief ~ecretary, the honorable
member for Mllryborough (Mr. McKean) objection to the second reading being taken
having had time to cool down, might be on Wednesday, but if the Ministry had
disposed to express his regret for the ob- attempted to pass the Bill through all its
servations he had nsed, and that, if so, he stages to-night he certainly would have
should be allowed the opportunity of doing objected to that course, because the
so.
alterations made in it wel'e of a somewhat
Mr. McKEAN observed that the Chief serious character, and would affect the
Secretary and other honorable members whole machinery of the Bill which had
had altogether misapprehended the posi- been laid aside. The measure should not
What he under- be hurried through the Chamber, especially
tion which he took up.
stood the Attorney-General to do was to as many members were absent.
Mr. MACGREGOR observed that the
move for the withdrawal of the Bill with
a view to the introduction of another Bill honorable member fur Maryborough (Mr.
embodying the views of the conference, McKean) had receded from the position
(Mr.
and its passage through this Chamber. he had previously taken up.
I t was very hard
Considering that the House should have McKean - " No.")
au opportunity of expressing itself upon when every member of the Honse but the
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honorable member for Maryborough was
in favour of the llew Bill being passed
through all its stages at once, and when
the members of the other House were in
favour of passing it, that one member
should obst.rllct the course of legislation,
and compel the two Houses of Parliament
to adjourn until \<Yednesday. Such conduct was beyond comprehension.
He
(Mr. Macgregor) would impress upon the
Chief Secretary that it was very desirable
that something should be done with a
view of preventing the business of the
country, not only f!'om being interrupted,
but from being defeated, as it had been
on previous occasions. Some course ought
to be adopted to prevent any member
transgressing, or rather abusing, the rules
of the House. He trusted that the Government would take this matter into consideration during the recess.
Mr. LONGMORE hoped that the Chief
Secretary would not do any such thing as
was suggested by the honorable member
for Rodney. He was sure that the honorable member would himself be the last
person to endeavour to interfere with
the privileges of the House, and any attempt to do so would be unsuccessful.
The second reading of the Bill was then
made an order of the day for Wednesday,
December 28.
Tile House adjourned at eight minutes
after midnight, until Wednesday, December 28.

LEGISLATIVE COUNCIL.
Wednesday, Decembe1' 28, 1870.
-----Elections Committee-Wines, Beer, and Spirits Sale Statute
Amendment Bill; the Conferenee-Wines, Beer, and
Spirits Sale Statute Amendment Bill (~o. 2).

Thc PRESIDENT took the chait· at thirteen
minutes past foul' p.m., and read the prayer.
ELECTIONS CO:\1MITTEE.
The PRESIDENT named Thursday,
December 29, at twelve o'clock noon, for
the first meeting of the Elections and
Qualifications Committee.
'VINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
THE CONFERENCE.
The Hon. P. RUSSELL invited the
considtjration of the President to the report
agreed to by the conference of committees
appointed by both Honses on December
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23, fo deal with the amendments made by
the Legislati ve Council in this B ill, because
he wished to ascertain whether the committee appointed by the Council had exceeded its duty. The committees of both
Houses agreed to the reduction of the
licence-fees for public-houses in country
places from £15 to £10; but it appeared to
him that the wishes of the Council had
been left out of consideration altogeth6r,
and that the House had thus been placed in
a false position. He was the more anxious
for information on this subject because it
was ruled, if he remembered correctly,
both by the Chairman of Committees and,
afterwards, by the President, that it was
beyond the power of the House to interfere
with a clause of the nature of that referred
to.
The PRESIDENT inquired whether
Mr. Russell desired to move any motion
on the subject?
Mr. RUSSELL said that 'he did not.
He was only a young member, and he
spoke with diffidence on the question, but
it appeared to him that the course that had
been taken was not in exact accordance
with the generall'ules of the House.
The Hon. T. T. a'BECKETT observed
that the pl'oper time to have raised such a
point was when the report came up for
adoption. He believed Mr. Russell was in
the House at that stage.
Mr. RUSSELL only wished to be informed whether or not, in taking the course
they had, the committee of the Council
had exceeded the powers conferred upon
them.
The PRESIDENT.-Certainly not.
The House then adjourned during
pleasure.
At twenty minutes past ten- o'clock, the
PRESIDENT again took the chair.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
(No.2.)
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. T. T. A'BECKETT, was read a first
time.
Mr. T. T. A'BECKETT, in moving that
the Bill be read a second time, explained
that the measure had been drawn in accordance with t.he spirit of the agreement and
arrangement come to in conference between
the two I-louses on the original Bill.
Clause 2, however, had been subjected to
some modification in the other Chamber,
so as to provide that the beer licence should

744

Wines, Beer, and Spirits Sale [COUNCIL.]

remain in force until the end of August,
187], and that the night licence should
continue until the first meeting of the
licensing bench in March. Inasmuch as
licences already issued for 1871 would be
for the whole year, provision was made
for refunding to the holders of beer and
night licences a sum proportionate to the
unexpired term of the licences. This would
be one-third of the licence-fee in the one
case, and three-fourths of the licence-fee
in the other. Some other alterations had
been made by the Assembly, but they were
of an unimportant character.
The Hon. N. FITZGERALD said he
had no desire to prevent the Bill becoming
law. At the same time he rf'gretted that
the measure should perpetuate. iu the
grocer's licence, one of t.he great.est evils'
which legislation had ever afFlicted the
country with. The professed reform of the
lawwith regard to Sunday trading helooked
upon only 'as an electioneering dodge. He
believed that to allow licensed publicans
to sell within certain hours on . Sunday
would prevent the rising youth of the
colony from being guilt.y of a hebdomadal
disrespect for the law. It was to be
lamented that in these two respects the eonference did not carry out the wishes of the
majority of the Council. However he felt
himself bound by the conference, and
although he could, by the simplest rule
of Parliament, delay the passage of this
measure into law, he should refrain from
availing himself of that power-namely.
calling the attention of the President to the
state of the House. He believed that, after
the approaching elect.ions, public opinion
would find its way into the right groove,
and then there would follow an alteration in a law the violation of which was
systematically winked at.
The motion was then agreed to, and the
Bill, having been read a second time, was
passed through committee and reported.
The report was adopted.
Mr. T. T. A'BEGKETT, in moving the
third reading of the Bill, took the opportunity of expressing to the I-Jouse his
gratitude to Mr. O'Shanassy for the great
assistance he had rendered him in the
shape of mnny valuable slJggestiolls which
had been engl'afted on the B ill, as well as
for the ready way in which he afforded
his aid at the recent conference. I-Ie
could not but feel, and he believed the
pu blic would recognise the fact, that the
satisfactory passage of this measure
through Parliament was, in a large degree,
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due to the assistance given by that honorable gentleman. He now moved that the
Bill be read a third time.
Mr. FITZGERALD remarked that
however gratifying to Mr. O'Shanassy
might be the flattering encomiums of the
Minister of Customs, he had considerable doubts whether - when the public
had had an opportunity of seeing how
the measure worked-they would be
very thankful for the labour he had
bestowed upon it. He trusted his honorable friend's reputation as a legislator
would rest upon a more solid basis, and
that he would in the future-as he had
done in the past-perform some acts of
legislation with which his name would be
more popularly associated than it would
with this Bill.
The Hon. J. O'SHANASSY said he
always felt that a duty devolved upon
every Member of Parliament to co-operate,
and cheerfully give the advantage of any
experience he possessed, in assisting those
whose object it was to carry out amendment in existing laws. All that he had
done on the present occasion was simply
to perform a duty which, both in that
House and in another place, he had always
endeavoured to discharge. Whilst, therefore, he thanked his. honorable friend the
Minister of Customs for the compliment
he had paid him, he disclaimed any special
right to it in reference to this Bill. They
all hoped and believed that a great many of
the valuable clauses it contained tended in
the direction of most important social
reforms; and, as the general election was
closely at hanu, the public would have an
immediate opportunity of de.claring what
further reforms were necessary to be made
by the next Parliament.
The Bill was then read a third time and
passed.
The House adjourned at thirteen minutes
to eleven o'clock, until the following day,
at two o'clock p.m.

LEGISLATIVE ASSEMBLY.
Wednesday, December 28, 1870.
1!Ir. Edward Wild-·Water Supply-The General Election-

Importation of Cattle-Railway Excursion Fares-The
Electoral Law-Wines, Beer, and Spirits Sale Statute
Amendment Bill (No. 2)-RailwayLoanAct-Mr. Thomas
Bury-Mining Lease FeeB-North Clunes Company-Bal.
larat Railway Contrauts.

The SPEAKER took the chair at half·
past four o'clock, p.m.

Mr. Edward Wild.
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PETITIONS.
A petition in favonr of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
was presented by Mr. HARCOURT, from
the Wesleyan congregation at Colac. A
petition praying that legislation on the
subject should be deferred until after the
general election was presented by Mr.
COHEN, from certain ratepayers of Melbourne.
MR. EDWARD WILD.
Mr. EVERARD asked the AttorneyGeneral whether Mr. Edward Wild had.
been removed from the commission of the
peace, and, if so, why?
Mr. MICHIE said the matter was in
the department of the Solicitor-General,
but, in the absence of his honorable and
learned. colleague, he begged to state that
Mr. Wild had been removed from the
commISSIOn. He apprehended that the
ground of removal was that, Mr. Wild
having been convicted of an infringement
of the Trade Marks Statute, it was
deemed well, after a review of the circumstances of the case, that he should no
longer remain in a position in which he
might have to take part in inquiries as to
similar offences.
Mr. EVERARD observed that he put
the question at the instance of Mr. 'Wild
himself, who had not been informed of the
grounds of his removal. All that Mr.
Wild had done was to describe the ale
which he brewed as "like Carlisle ale,"
and for that he was no more culpable
than the colonial maker of Banbury buns.
Mr. MICHIE remarked that the offence
consisted in the intention to deceive. It
appeared that the ale was described as
"a la Carlisle ale," but the words" ala"
were so exceedingly minute as to escape
the attention of ordinary purchasers.
WATER SUPPLY.
Mr. PATTERSON asked the Minister
of Mines if any communication had been
received from India, relative to the coming
hither of an engineer from that country to
inspect the water slJPply works of the
colony?
Mr. MACKAY replied that no official
communication had been received, bu t
some letters from gentlemen of experience
had come to hand.
THE GENERAL ELECTION.
Mr. CASEY inquired of the Chief Secretary when the first batch of elections
would take place ?
VOL. XI.-3 D
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Sir J. McCULLOCH said he was not
in a position to give the information. Some
time since he stated to the House that the
new Parliament would be called together
as early as possible after Eastel', and, as
the elections would occupy two months,
the honorable and learned member could
calculate fOl' himself when those in the
first batch would take place.
IMPORTATION OF CATTLE.
Mr. WHITEMAN called attention to
the necessit.y for the enforcement of the
regulations relative to the importation of
cattle. Certnin cattle had recently been
imported without inspection, and this want
of precaution was calculated to be a danger
to the colony, particularly as the foot and
mouth disease was now prevalent, and as
that disease, unlike the rinderpest, might
exist for a long time without developing
it~elf.
Some time ago there were regulalations in force which made it impenl.tive
on cattle importers to have their cattle
inspected by SOlUe competent person to
determine whether they were diseased or
not. He begged to ask the Chief Secretary if he would cause regulations to be
framed to meet the difficulty?
Sir J. McCULLOCH admitted the importance of the question, and expressed his
willingness to cause regulations to be
framed, if he had powel' to do so.
RAILWAY EXCURSION FARES.
Mr. PATTERSON inquired of the
Minister of Railways if he intended to
hand over to the local charities of Castlemaine the excess on the fares charged to
excursionists from Castlemaine to Harcourt
on Boxing Day?
Mr. WILSON presumed the honorable
member refel'l"ed to the fact that children
were not carried at half fare.
He would
inquire into the matt.er, and would cause
whatever amount had been received in the
way of overcharge to be dealt with in the
manner indicated.
THE ELECTORAL LA W.
Mr. "VITT asked the Chief Secretary
whether he intended, during the reces~,
to consider the propriety of amending the
Electoral Act? At present, parliamentary
representation was very unequally distributed. For example the Murray district,
with 4,100 electors, had only one member
-the same amonnt of representation
which Kilmore, with 436 electors, enjoyed
-while Castlemaine, with 3,600 electors,
had three Dlembers.
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Sir J. McCULLOCH said it was admitted that the law needed amendment,
but, in view of the general election, it
was impossible for him to say whether
the Government would be able to deal
with the subject during the recess.
WINES, BEER, AND SPIRITS SALE
STATUTE AMEND.MENT BILL
(No.2).
Mr. MICHIE moved the second reading
of this Bill, explaining that it embodied
the decisions of the conference, and also
the amendments made by the Council in
the original Bill and accepted by the
Assembly, which amendments he believed
were a substantial improvement of the
measure.
Mr. McKEAN desired to call attention
to some of the amendments recommended
by the conference which were embodied in
this Bill. Clause 9 (which was clause 7
of the old Bill) ·provided that the hearing,
not only of every application for a licence,
but of every "application for the transfer
or forfeiture of such licence," should be
deemed to be a judicial proceeding. But
the only part of the Bill which dealt with
transfers was clause 18, which empowered
any licensing magistrate "on application
in writing by the proposed transferrer and
transferee" at any time to transfer the
licence of a licensee to' the appointee of
such licensee, by an endorsement upon the
licence, and thereupon such appointee
would, until the next quarterly meeting,
possess all the rights of such original
licensee. Under that clause, the holder of
a publican's licence might, on application,
not to the full licensing bench, but to "any
licensing magistrate for the district," have
his licence transferred for three months,
or nearly three months, to the most worth. less character in the community. But that
transfer was not a judicial proceeding.
The clause did not require that the transfer
should be made in open court. It might
be contended that under the Janguage of
the clause-" Any licensing magistrate for
the district may "-the proceeding would be
perfectly optional on the part of the licensing magistrate. But, according to the
dictum contained in Dwarris on Statutes,
the word" may," in such a case, had to be
read as "must," unless qualified by the
words "if he thinks fit." So that any
person who committed an act which would
justify the bench in cancelling his licence
might anticipate the verdict of that bench
by obtaining a transfer for three months,

because it was not required that notice
should be given to the police of any such
application. As he read the Bill, the intention was that the old licences should in no
way be interfered with; that they should be
renewed from year to year; and that every
publican already licensed, unless by misconduct he forfeited his licence, should not be
subjected to any necessity for coming before
the licensing bench. 'Vhere then was the
improvement on the old law ? The old law
gave the grocer's licence, the wine licence,
and the abolition of Sunday trading. What
more was there under this Bill except the
permissive clause, which was so worded as
to be totally inoperative in every district
of the colony? Then there was the issue
of new licences, which would tend to increase rather than diminish the ev ils
already existing. He was one of those
who opposed a conference between the
Houses on this Bill. He opposed it because
he believed it would be attended with the
same result as the conference on the Land
Bill of 1869. The resu 1t of that con {'erence was to hurry through the Chamber a
measure which turned out to be not at all
in accordance with the views of those who
most earnestly desired its passage. Some
reflections had been cast upon him because,
at the last sitting of the House, he opposed
the hurrying through of the Bill. What
had been the result of his opposit.ion?
Why the presentation of a measure differing in many respects from that originally
introduced. The present Bill, as far as he
could see, did llot carry out the amendments Hgreed to by the conference in the
manner intended by the conference. (M r.
Macgregor - " Substantially.") He had
doubts upon the point, and therefore he
reserved to himself the right of making
observations on each clause as the Bill
passed through committee. It had been
said that his object was to retard legislalation. But no one could be more desirous
than he was to see remedied the evils
existing under the Pubficans Act of 1864.
He complained that a paragraph in the
A1'gUS gave an untrue statement, so far as
he was concerned, of what took place in
the Chamber, on the previous Friday
evening, when the original Bill was laid
aside, and entirely disagreed with the
Parliamentary report in the same newspaper.
Mr. JONES remarked that one matter
determined upen by the Assembly, and not
interfered with by the Conncil, was that
the licence-fee for country public-houses
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should be £ 15. The business of the conference was to consider the points of difference between the two Houses, but the
conference went outside the order of reference, and proposed that the Assembly
should go back from its original determination of making the licence-fee £15
for country public-houses, and reduce it
to £10. At the proper time, he should
call for a division on that question, in
order that it might be seen, by their votes,
how many honorable members had changed
their minds, within a few weeks, without
any argument being advanced in favour of
the reduction. He would not detain the
House. Too much time had already been
wasted over t.he Bill. It was about as
miserable a little abortion as was ever
brought before the House; and the country
would soon disco\'er how weak a bantling
it was.
Mr. G. PATON SMITH said it appem'ed to him that the Bill provided for
the ren0wal, for the next twelve months,
of every licence which had hitherto been
granted. Clause 2 provided that no beer
licence should be granted or rene"wed after
the Act came into operation. But the fees
for renewals were paid on the 31st December. Consequently every licensee would
be entitled to have his licence for the
whole of next year. (Mr. Michie-" It
can't be helped.") He did not see why it
could not be helped. He did not see why
the Bill should not come into operation
before the end of the year. It could come
into operation on the 31 st December, or
on the very day that the Royal assent was
given. If the measure did not come into
operation until the 1st January, and if, in
consequence: every beer and night licence
was to be continued for another twelve
months, not a single advantage that he
knew of, except as regarded the permissive
principle and the new licences, would be
gained by carryi ng the measure. When
the Bill was in committee, the AttorneyGeneral undertook that a provision should
be inserted for the purpose of effectually
dealing with the low concert-halls which
had been a disgrace to the city; but this
had not been done. Honorable members
would recollect when some very objectionable performances took place at "The
Varieties." It was then ascertained that
tllis and other places where similar entertainments were given had not a theatre
licence, and, consequently, they were precluded from giving such entertainments.
I-Ie was informed that everyone of these
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places had since been granted a theatre
licence, and that it was obtained from the
present Minister of Lands when he was
Chief Secretary. Thus while, on the one
hand, one Minister licensed a class of
houses which were a disgrace to the
community, another Minister failed to
fulfil his promise to deal with those houses
in a measure the main ol)ject of which, as
he took it., was to stay the growth of
immorality in the country. As far as he
could ascertain, there was no provision in
the Bill to deal with the semi-theatrical
entertainments which prevailed at musichalls. He did not intend to offer any
obstruction to the second reading of the
Bill. He derived some satisfaction at
finding that a Bill which embraced the
main provisions of the measure that he
had the honour of int.roducing some four
years ago was likely to be carried into
law.
Mr. MACPHERSON admitted that he
did grant a licence to "The Varieties,"
on tbe representation that it was a place
of repute to which respectable people
were in the habit of going, and that it
was not to be classed among the objectionable dancing-saloons of which so much
complaint had been made. The only objection he had ever heard to the place was
that a famous dance was performed there,
and that was stopped by the honorable
and learned member for South Bourke,
w hen in office. The Messrs. Zeplin were
represented to him as upright and moral
men, and on that representation, which
was supported by the Chief Commissioner
of Police, he granted the licence to "The
Varieties."
(An Honorable Member"The Colosseum.") He was not sure
about the Colosseum, but a licence was
granted to one other place. It was reported to him by the Chief Commissioner
as desirable to adopt this course, inasmuch
as such places were thus more effectually
brought under the surveillance of the
police. With regard to the objection of
the honorable and learned member for
South Bourke that the beer and night
licences would run for another twelvemonths, it would have been better for the
honorable member to have been in his
place when the Bill was passing through
committee, if he desired to interfere with
the rights of existing licensees. It was
agreed on all hands that these licensees
should have fair notice that their rights
would end when their licences next expired, and, as the Bill would come into
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operation on the 1st J nnuary, whatever
allvantnges the licensees could claim, or
whatever penalties attached to them, before
thnt day, the Bill would not take away.
Mr. KERFERD observed that the mere
alteration of the day on which the Bill
should come into operation would not accomplish the object which the honorable
and learned member for South Bourke
had in view, because the Bill provided for
a new arrangement with regard to the
granting of licences. It provided that
there should be licensing meetings in the
months of March, June, September, and
December, and that a month's notice
should be g~ven of each meeting. He
might mention that., in the conference,
the representatives of the Council agreed
to waive their amendment~ substituting
the I st of ~.1arch for the 1st of .January I
on the distinct understanding that the Bill.
should come into operation on the 1st of
January. If, when the Bill was in committee, it was considered desirable that a
special provision should be inserted for
the appointment of the first licensing
bench, that could easily be done.
Mr. HU:\1FFRAY suggested that, in
order to obviate inconvenience, the Bill
should authorize the issue of puhlicans'
licences under the existing Act for the
first quarter of the current year.
MI'. VALE said he had a strong impression that the Bill did not carry out
one part of the com promise agreed to by
the conference. One condition, and one
of the grounds of his agreement to the
report of the conference, was that the
beer licence should' absolutely cease and
determine on the 31 st of Au~ust next.
This principle was not carried out in the
Bill.
The Bill was then read a second time
and committed.
On clause I, :fixing January l~ 1871, as
the date on which the Act should come
into operation,
Mr. MICHIE said he would take the
opportunity of replying to some observations which had been. mude on the Bill.
It was quite true, as stated by the honorable membe!' for Collingwood (Mr. Vale),
that the conference agreed that beer licences should cease to exist altogether after
the 31st of August next, but, at the very
time the conference was held, applications
were being made for the renewal of licences
under the existing Act. That was one of
the inconveniences which had resulted
from the passing of the Hill being delayed

until close upon the termination of the
pre~ent year.
It was quite clear t.hat the
Legislature would not deprive any man of
an absolutely existing vested right; and
while this measure had been going on
persons had acquired vested rights by
huving taken out licences under the existing Act. As to the suggestion of the
honorable and learned member for South
Bourke, that the measure should take
effect from the 31st of December, 1870, if
acted upon it would make the whole
machinery defective and absolutely un··
workable. The existing Act required
publicans to renew their licences before
the 1st January next, but if the present
measure came into operation on the 31 st
of December they would huve to close
their houses altogether for three months,
or carryon their business without licence,
because the Bill provided that licensing
meetings should only be held during the
months of December, March, .June, and
September in each year, and, of course, it
would be quite impossible for the first
meeting under the Act to take place before
March next. When the Bill was first introduced it was expected that it would be
passed in time to allow the first licences
under it to be issued during the present
month, but of course that had been rendered impossible by the delay which had
taken place. As to the beer licences,
although what the honorable member for
Collingwood desired was not exactly
a.ttained, it was only a question of four
months. The beer licences were annual
licences, and must expire at the end of the
coming year, and no more could be granted
after the 1st of January next. If the continuauce of these licences beyond the 31 st
of August was made an objection to the
passing of the Bill, nothing would be
gained either in respect to beer licences or
to llight licences by rejecting the measure.
Another Bill might be introduced say in
May next, and, judging from the delay
which had taken place in connexion wit.h
this measure, it would probably be nearly
the end of the year before the measnre
was passed. Nothing therefore would be
gained with respect to the abolition of
either of these ohjectionable licences if the
present Bill was not passed. No doubt
some iuconvenience would result from the
Bill not having been passed in time to
enable the whole machinery of it to be in
operation by the 1st of January, but that
inconvenience, compared with the beneficial effects which it was hoped would flow
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from the measure, was comparatively infini tesimal.
Mr. KERFERD observed that it was
distinctly understood that night licences
were to cease altogether at the end of the
present year. Some publicans, however,
had taken time by the forelock, and had
already obtained night licences for 1871.
As those persons had had disti nct notice
that it was the intention of Parliament
that night licences shouid not be continued
after the end of 1870, he did not think
they should be allowed to take ad van tage
of the fact that Parliament was not able
to accomplish its intention in time.
Mr. G. PATON SMITH remarked that
the second clause of the Bill purported, on
the face of it, to abolish beer licences
altogether on the 31 st August next, but
before the measure carne into operation
beer licences would be renewed under the
existing Act and would be in force for the
next twelve months. It was a farce to
recite that a licence should terminate on
the 31st of August, 1871, when it would
exist until the 31st December. When
the second clause was before the committee, he intended to move that an addition be made to it to provide that all
beer and night licences should absolutely
cease and determine on the 31st March,
1871, but that three-fourths of any
money which had been paid before the
passing of the new Act for any such
licence for the year 1871 should be
returned to the holder of the licence.
This would abolish beer licences and night
licences altogether after the 31 st Mm;ch
next, and he hoped that honorable members would see the propriety of doing
away with those licences as speedily as
possible. The provision as to the appointment of the licensing bench would also
require alteration. The clause as it stood
at present said-
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Discussion took place on clause 2, which
was as follows : "No beer licence under the said recited statute
shall be granted or renewed after the coming
into operation of this Act, nor shall any beer
licence which shall have been granted under the
recited Act be renewed for a longer period than
eight months from and after the first day of
J annary, 1871: Provided that for such renewal
the licensee shall be required to pay only the
rateable portion of the fee hitherto payable under
the said statute in respect of such licence. No
publican's night licence shall be granted, transferred, or renewed, after the coming into operation of this Act."

"The licensing magistrates shall be a stipendiary magistrate and two other justices of the
peace of the general sessions district within
which the premises in respect of which the
appl~cation is made shall be situate," &c.

The Melbourne general sessions district
extended from Cape Schanck to Kilmore
ronnd to Kyneton and thence to the westward. It would be absurd to have only
one licensing bench for sllch an extensive
district as that. The difficulty would be
removed by the substitution of " licensing
district" for" general sessions district."
After some further discussion, clause 1
was agreed to.
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Mr. KERFERD mo\red that the words
"or renewed," in line 2, be omitted.
Mr. MACPHERSON pointed out that
the omission of these words would not
touch licences which had been issued
before the coming into operation of the
measure, which licences were i@sued for
twelve months.
MI'. MICHIE remarked that if the
clause was so amended as to curtail the
operation of any licences which. prior to
the Act coming into operation, had been
issued for twelve months, it would be
necessary to provide elaborate machinery
for returning a portion of the fees paid by
the licensees.
Mr. JONES thought there would be
comparatively little difficulty in providing
for the return of fees which might have
been paid for beer licences and nilyht
licences before the Act came into ope~'a
tion. Certainly the trouble would be a
mere bagatelle in comparison with the
mischief done by those licences. If the
beer and night licences could not be
abolished immediately the Act came into
operation, it was certainly desirable that
they should cease to exist as soon after as
possible.
Mr. McKEAN suggested that the Attorney-General should introduce a few
words to limit the existence of beer and
night licences to a definite period.
Mr. Kerferd's amendmen t was agreed to.
Mr. G. PATON SMITH urged that
the amendment would l'eally have no
practical effect. Beer licences taken out
during the present month would be annual
licences, and would continue in existence
until the 31st of December, 1871. This
clause would not put an end to them before
that elate.
After some remarks from Mr. CONNon,
Mr. LANGTON, Mr. KERFERD, and Mr.
VALE,

Mr. GILLIES said that the difficulty
would be got over, and the intention of
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the conference carried into effect, if the
clause was amended so as that it would
simply declare no beer licence should Le
granted after the new .Act came into operation, and that all beer licences previously
granted or renewed should absolutely cease
and determine on the 31st of August,
1870.
Mr. MICHIE concurred with these remarks, and moved the substitution of the
words "in force," for the word "renewed"
in line 5, and the omission of the words
" for such renewal," in line 7.
.After some discussion, the amendment
was agreed to.
Mr. GILLIES moved that the following
words be added to the clause : "And in the event of any night licence being
granted, transferred, or renewed, previous to
this Act coming into operation, such licence shall
cease and determine from and after the first
meeting of licensing magistrates to be held in
March, 1871. Provided that the licensee,
whether the holder of a beer or night licence,
shall on application receive a refund of such
proportion of the licence-fee as such licensee
may be entitled to for the unexpired time for
which such licence may run".
After remarks from Mr. JONES, Mr.
MICHIE, Mr. LONGl\IORE, Mr. KERFERD,
Mr. HARBISON, and Mr. McKEAN,
The amendment was agreed to.
On clause 3, enabling the Governor in
Council to proclaim parts of the country
where publicans' licences might be issued,
on payment of a £ 10 licence-fee,
Mr. JONES moved thnt "£10" be
omitted, and the fee of' " £1 5," at which
it was fixed when the Bill was sent up to
another place, be restored to the clause.
He con tended that the making of an impost,
which this essentially was, was an especial
function of that Honse.
Mr. MICHIE said that opinions had
been very much divided as to whether the
beer licenc·cs should be continued or notsome thinking that it would be impolitic
to sweep them away altogether, whilst
others were strongly in fuvour of their
being absolutely abolished, and that there
ought not to be a very great difference
between the £25 licence-fcc hitherto received and any lower fees. UUller these
circumstances £15 had been fixed upon,
but as neither House expected to obtain
everything they contended for without
some concessions, it was agreed at the
conference to concede this point, and let
the class of houses referred to be subject
to limitations, which were very precise
indeed, at the reduceLl fee of £10. In

return for that concession, others were
made by the committee of the Legislative
Council. Compromises must be made in
every class of legislation, especially in
Bills that were at all actively debated.
Mr. JONES remarked that"the matter
had not been discussed in another place
and ought not to have been discussed ill
the conference.
Mr. KERFERD observed that it was
stated by the representatives of the Council in the conference that the HOl1se had
obtained the ruling of the President as to
their power to discuss it. He concUl'red
with the Attorney-General that the compromise was a beneficial one; for, by the
concession the Council had yielded other
points of tile greatest importance which
were contended for here. He hoped the
I-louse would affirm the compact entered
into.
Mr. McKEAN contended that the
matter was not delegated to the conference, and protested against their having
dealt with it; besides, there was no proof
that the Council would endorse the action
of their committee with reference to it.
The amendment was negatived without
a division.
On clause 10, providing that "the
licensing magistrates shall be a stipendiary
magistrate and two other justices of the
peace of the general sessions district
within which the premises in respect of
which the application is made shall be
situate,"
Mr. V ALE proposed the insertion, after
the words" licensing magistrates," of the
words H for a licensing district."
The amendment. wa.s agreed to.
Mr. G. PATON S~nTH proposed the
substitution of the words" resident within snch licensing district" for the words
"of the general sessions district within
which the premises in respect of which the
application is made shall be situate." I-Ie
also proposed the insertion of words prohibiting any licensing magistrate from
bcing mterested in "any premises licensed
or proposed to be licensed."
Both amendments were agreed to.
Mr. G. PATON SMITH proposed the
substitution of words providing for the
election of the honorary members of the
licensing bench at "some place to Le
appointed by the Governor in Council
in the said district" for the words" the
town or place where any licence under
this Act shall be applied for."
This amendment was also agreed to.
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Mr. G. PATON SMITH called attention to that portion of the clause which
empowered the licensing magistrates to
deal with "all applications for the granting, renewi ng, transfer, or forfei tu re" of
licences. This provision, he said, was inconsistent with the section of the existing
Act which empowered ordinary justices
of the peace to forfeit licences, and which
was not repealed. He begged to move
the omission of the words" or forfeiture."
M 1'. GILLIES considered that the
power of' forfeiting licences should not be
taken from the new licensing bench. Certainly it was more desirable that the
power should be yested in the tribunal
empowered to grant, renew, and transfer
licences than in the ordinary court of
petty sessions.
1\11'. McKEAN said he saw no objection
to a concurrent jurisdiction existing as to
this matter of forfeiture. Certainly it was
necessary that the power should remain
in the ordinary tribunal. A licensee
might commit., iu January, an offence for
which his licence was liable to forfeiture,
but if there was no other power of forfeiture than that contained in the clause,
the licence could not be forfeited until
March, !lnd, in the meantime, the wi tnesses
necessary to prove the case might be got
out of the way. Surely if justices could
fine and imprison for assault, they might
be intrusted with this power of forfeiting
licences.
Mr. KING concurred in the remarks of
the honorable member for Maryborough
(~lr. McKean).
A publican might commit an offence the dealing with which
brooked no delay, and he should be proceeded against at once, and his licence
forfeited, if the circumstances demanded
such a course.
Mr. MICHIE said it would not do to
accept the amendment, because the word
"forfeiture" ran throughout the Bill. Any
of the difficulties indicated could be met
under the comprehensive phraseology of
the 34th clause, which empowered the
Governor in Council to make regulations
"for any ot-her purpose whatsoever connected with the execution of this Act."
The amendment was withdrawn.
On clause 28, which rendered the
keeper of' a licensed house liable to the
forfeiture cf his licence, if he permitted
"any room or portion of such house or
the appurtenances thereof or any building
or place adjacent thereto to be used or
occupied as a dancing saloon, or as a place

28.J
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of common resort to which persons shall
be admitted by ticket or otherwise for the
purpose of dancing,"
Mr. G. PATON SMITH referred to a
promise made by the Attorney-General
when the original Bill was before the
House, that a provision should be inserted
in another place to deal effectually with
the low concert halls of Melbourne.
Mr. MICHIE said he was not conscious that he made any such promise.
He had a strong conviction that he did
not. He was asked to provide specially
with regard to music saloons, but he had
no recollection that he undertook to do so.
Mr. G. PATON SMITH observed that,
had he not been under the impression that
such a promise was made, he would not
have allowed the clause to go as it did,
because it failed to accomplish its object.
He would suggest the insertion, after the
words "the purpose of dancing," of' the
words" stage representation or concerts."
MI'. MICHIE observed that, if these
words were introduced, many innocent
forms of entertainment would be prohibited.
MI'. G. PATON S:\IITH moved the
insertion, between the words "dancing"
and "saloon," of the words "concert or
theatrical."
l\1r. COHEN said, if these words were
inserted, it would be almost criminal to be
a publican. Surely the people of Victoria
were not so immoral as their representatives wished to make them out to be.
The honorable and learned member fOl'
South Bourke was for legislating altogether in the wrong direction.
The ameudment was agreed to, and the
words" for the purpose of dancing" were
struck out.
On clause 29, prohibiting the sale of
liquors on Sundays,
Captain MAC MAHON expressed the
opin ion that the closing of public-houses
during the whole of Sunday would either
not be enforced or would be found to be
attended with so much public inconvenience to travellers and others that within
six mont.hs it would be necessary to amend
the law in this respect.
Mr. LONGMORE said that the existing
law prohibited the opening of public-houses
on Sunday.
Mr. 'VHITEMAN admitted that for
six years the opening of public-houses
during any portion of Sunday had been
prohibited by law, but the enactment had
been a dead-letter, and he had no hesitation
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in saying that it would continue to be. A
large number of the colonists did not
regard Sunday as a day of religious
observance at all. Certainly there was
no reason why a publican should be compelled to close his house during the whole
of Sunday.
Mr. VALE said he did not advocate
the closing of public-houses on Sundays
on religious grounds, but he did advocate
it on the same grounds that he supported
tho eight bours movement, namely, because
he thought a certain portion of rest should
be reserved for the whole community. He
also helieved that, if the closing of publichouseson Sundays was stringently enforced,
it would be to the advantage of the working classes.
1\11'. KERFERD thought it useless to
waste time over the clause, as the closing
of public-houses on Sundays was one of
the points agreed upon by the conference.
He believed, however, that it would be
impossible to enforce the clause, just as it
had been found impossihle to enforce the
corresponding provision in the existing
Act.
On clause 33, providing for the appropriation of the fees and penalties under
the Act,
1\ir. McKEAN moved the adoption of
a provhio to allow the general bench of
magistrates to have jurisdiction in cases of
forfeiture.
Mr. MICHIE said that such a proviso
would be inconsistent with the clause
gi ving jurisdiction to a special bench of
magistrates in licensing matters.
The amendment was not pressed.
The whole of the clauses having been
passed, the schedules and the preamble
were agreed to.
The Bill was then reported to the
House with amendments, and the amendments were considered and adopted.
Mr. MICHIE moved that the Bill be
read a third time.
Mr. McKEAN said he was very glad
that the measure had arri ved at its present
stage of perfection, and he thought that
the important alterations which had been
made in the Bill justified his objection to
its being passed through all its stages on
the previous Friday.
Mr. MICHIE stated that the honorable
member for Maryborollgh (Mr. McKean)
was under a misapprehension if he supposed that it was intended to pass the Bill
through all its stages on the previous
Friday.

After some remarks from Mr. G. P.ATON
Mr. KERFERD, and Mr. VALE,
The motion was agreed to, and the Bill
was read a third time and passed.
SMITH,

RAILWAY LOAN ACT.
The House having gone into committee
to consider an estimate of expenditure for
works of construction on the N ol'th-Eastern
Railway during 1871,
Mr. WILSON moved"That the sum, not exceeding £360,000, be
expended for works of construction on the
North-Eastern Hailway, for the year 1871."

The resolution was agreed to, and was
afterwards reported to the House and
adopted.
MR. THOMAS BURY.
Mr. HUMFFRAYasked if the Minister
of Mines would take into consideration tho
claims of Mr. Thomas Bury, relating to
the Cape Patterson coal-field?
Mr. MACKAY intimated that he had
no objection to do so.
MINING LEASE FEES.
Mr. HUMFFRAY stated that he would
not press the motion, which was interrupted
by a count-out on Thursday, December
23, but would convert it into a question.
He therefore begged to ask if the Minister
of Mines would refund the unexpended
balance of fees received upon applications
for mining leases to the persons by whom
the fees had been paid ?
Mr. MACKAY said he was prepared to
deal with all cases which had occurred
since he took office; but, unless special
grounds were shown to justify him in
adopting a contrary course in any instance,
he would not interfere with any cases
which occurred previous to that time.
Mr. HUMFFRAY asked in what
manner the Minister of Mines proposed to
deal with the applications which had been
made since he took office?
Mr. MACKAY replied that he would
deal with each case on its merits.
NORTH CLUNES COMPANY.
1\1r. HUMFFRAY asked the Minister
of Mines if he had any objection to lay
upon the table of the House plans of the
survey and any reports regarding the claim
and ground applied for by the North
Clunes Company, otherwise known as
Black and Party's claim, together with all
correspondence relating ther~to ?
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Mr. MACKAY said it would be improper to lay the papers on the table, inasmuch as some litigation was pending, but
the department would be prepared to send
a surveyor to survey the ground for its
own information.
BALLARAT RAILWAY CONTRACT.
In reply to Mr. HUMFFRAY,
Sir J. McCULLOCH stated that it was
undesirable, at the present time, to lay on
the table the papers relating to the Geelong
and Ballarat railway contract, as litigation
was likely to erisue between the parties
interested in the matter.
The House adjourned at nine minutes
to eleven o'clock, until next day, at two
0' clock p.m.

LEGISLATIVE COUNCIL.
Thursday, December 29, 1870.
Visit of the Governor-Assent to Bills-Prorogation of
Parliament.
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THE PROROGATION.
His EXCELLENCY then read the following speech proroguing Parliament:" MR. PRESIDENT AND HONORABLE GENTLE1IEN OF THE LEGISLATIVE
COUNCIL:
"MR. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSEIHBLY:
"In releasing you from further attendance on your legislative duties, I am glad
to be able to congratulate you on having,
during this short session, passed many important measures, all of which I hope will
conduce to the permanent welfare of the
country.
"MR SPEAKER AND GENTJ,E1IEN OF THE
LEGISLATIVE ASSEMBLY:
"On behalf of Her Majesty I thank you
for the liberal Supplies which you have
granted for the public service during the
first half of the year 1871; and I trust
that the alteration effected in the commencement of the finaucial year will facilitate, for the future, arrangements which
have not been hitherto possible for the
management and control of the revenue
and expenditure of the colony.

The PRESIDENT took the chair at three
minutes past two o'clock p.m., and read
the prayer.
At seven minutes past two o'clock, the
Usher announced that His Excellency the
Governor was approaching the building.
"MR. PRESIDENT AND HONORABLE GENImmediately afterwards His Excellency
TLEMEN OF THE LEGISLATIVE
and suite entered the Chamber.
COUNCIL:
The members of the Legislative Assem"MR. SPEAKER AND GENTLEMEN OF THE
bly having been summoned,
LEGISLATIVE ASSEMBLY:
His EXCELLENCY gave his assent
to the following Bills : "The amended Insolvency Act, partly
1. Appropriation Bill.
founded on Imperial legislation and partly
2. Real Property Statute Amendment on our own experience, will, I trust,
Bill.
prove to be a satisfactory settlement of
3. Insolvency Law Amendment Bill.
questions
connected with our commercial
4. Board of Agriculture Abolition Bill.
law,
which,
from the peculiar difficulties
5. Ararat Shire Hall Bill.
6. Public Works Loan Appropriation , surrounding them, have so often, both in
, the mother country and in the colonies,
Bill.
7. Payment of Members Bill.
been the subject either of abortive or of
8. Married Women's Property Bill.
unsatisfactory legislation.
9. Contractors' Debts Bill.
"The Bill for reimbursing the Members
10. Railway Loan Appropriation Bill.
of the Legislature the expense of their at11. Shires Statute Amendment Bill.
tendance on Parliament has been so framed
12. Duties on Estates of Deceased Perthat its operation shall terminate at the
sons Bill.
end ef three yeal's. Thus experience will
13. Military and Naval Forces Bill.
14. Wines, Beer, and Spirits Sale Statute enable Parliament, on the expiry of this
Amendment Bill.
law, to pronounce, with some degree of
VOL. XI.-3 E
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confidence, on its merits; a.nu I earnestly
hope that the beneficial results anticipated
by its advocates will be fully realized.
" I am glad that you have been able to
meet the very general desire of the people
for an amendment of the law relating to
the sale of fermented and spirituous liquors.
The deep and universal interest which has
been so long felt, and which has been so
recently manifested throughout the colony
on this very important subject, shows how
sensible a bearing it has on the morality
and material welfare of the community;
and I entertain, in common with my advisers, a strong hope that the Act which
has become law will, to a great extent,
satisfy the requirements of the community.
"The measure which you have passed
for the establishment and maintenance of
a permanent armed force for the colony
will not only be found immediately beneficial in its operation, but will also, by
stimulating and encouraging the volunteer
spirit, strengthen and confirm a wholesome
feeling of self-reliance in the Victorian
people.
" Our defence works are being steadily
and rapidly advanced, and when completed
will, it is trusted, in connexion with the
armour-plated vessel, the Cerberus-now
on her way to these shores-effectually
secure the colony against any hostile
aggression.
"Although it has not been found practicable, during this session, to legislate
further on the all-important subject of
public education, the Bill which my advisers have recently submitted to the consideration of the Legislative Assembly,
will doubtless receive the attention of the
constituencies during the approaching recess; and this question will, no doubt, engage the earnest consideration of the Legislature at the earliest possible period after
the assembling of the next Parliament.

The Pro'/,ogation.

" I am glad to be able to congratulate
you on the fact that, in the lamentable war
now unhappily raging between France and
Prussia, Great Britain still maintains a
position of strict neutrality. Her Majesty's
Imperial Government have, nevertheless,
conveyed to me the assurance that, in the
event of England becoming involved in
hostilities, or if there should be any immediate prospect of such a misfortune, no
effort will be spared to gi~e aU the warning
and protection to the different parts of the
empire which circumstances may allow.
"T now, in Her Majesty's name, declare
this Parliament to be prorogued to Tuesday, the 31st day of January next, and it
is hereby prorogued accordingly."
Copies of the speech were delivered to
the President and the Speaker, and the
members of the Assembly then withdrew.
His Excellency and suite retired from
the Chamber, and the proceedings terminated.

LEGISLATIVE ASSEMBLY.
Thursday, December 29, 1870.
The SPEAKER took the chair at eight
minutes past two o'clock p.m.
Immediately afterwards, the Usher of
the Legislative Council brought a message
from His Excellency the Governor, desiring the attendance of honorable members
in the chamber of the Legislative Council.
The SPEAKER, accompanied by the members present, and attended by the Clerk,
the Clerk-Assistant, and the Serjeant-atArms, proceeded to the chamber of the
Legislative Council.
Returning in about twenty minutes,
The SPEAKER took his seat at the
table, and read the Governor's speech proroguing Parliament.
The ceremony of shaking hands with
the Speaker was then performed by honorable members, and the business of the
session terminated.

DISSOLUTION

OF

PARLI·A~IENT.

(From the Government Gazette, January 25, 1871.)

By His Excellency the Right Honorable JOHN HENRY THOMAS VISCOUNT CANTERBURY,
of the City of Canterbury in the County of Kent, and BARON BOTTESFORD, of
Bottesford in the County of Leicester, in the Peerage of the United Kingdom of
Great Bdtain and Ireland, Knight Commander of the Most Honorable Order of
the Bath, Governor and Commander-in-Chief in and over the Colony of Victorill,
&c., &c., &c.
WHEREAS by the Constitution Act it is amongst other things enacted that it shall be
lawful for the Governor to fix such places within Victoria, and, subject to the limitation
therein contained, such times for holding the first and every other Session of the
Council and Assembly, and to vary and alter the same respectively in such manner as
he may think fit; and also from time to time to prorogue the said Council aud
Assembly, and to dissolve the said Assembly, by Proclamation or otherwise, whenever
he shall deem it expedient: And whereas the said Council and Assembly, called "The
Parliament of Victoria," stand prorogued until Tuesday, the thirty-first day of January
instant: And whereas it is expedient to dissolve the Legislative Assembly: Now
therefore I, the Governor of Victoria, in exercise of the power in me vested in thi!:i
behalf, do by this my Proclamation discharge the Honorable the Members of the
Legislative Council, and the Members of the Legislative Assembly, from their meeting
and attendance on Tuesday the thirty-first day of January instant aforesaid; and I do
dissolve the Legislative Assembly, which is hereby dissolved accordingly. And
inasmuch as it is desirable that Parliament should be summoned without delay, I do
hereby declare that I have this day given Order that Writs be issued in due form, and
according to law, for the election of Members to be duly returned to serve in the
Legislative Assembly.
Given under my hand and the seal of the colony, at Melbourne, this
twenty-fifth day of January, in the year of our Lord One thousand
eight hundred and seventy-one, and in the thirty-fourth year of Her
Majesty's reign.

( L.S.)

CANTERBURY.
By His Excellency's Command,
JAMES McCULLOCH,
Chief Secretary.
GOD SAVE
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A'BECKETT, Hon. T. T., Minister of Trade and
Customs (C. Prov.)-Privileges of Parlialiament Bill, 5 and 131; Governor's Speech,
8; Sessional Arrangements, 8 and 334;
Standing Committees, 8; Representation of
Central Province, 14, 83, and 86; Insolvency
Law Amendment Bill, 11),131,170,172,174,
220, 250, and 299; The Hon. J. P. Bear, 16 ;
Insolvency Returns, 129; Arrangements for
Reporting, 130 ; Board of Agriculture Abolition Bill, 169 and 300; lteal Property Statute Amendment Bill, 250 and 300; Civil
Service Appointments, 397; Married Women's Property Bill, 407 ; Public Instruction
Bill, 443; Wines, Beer, and Spirits Sale
Statute Amendment Bill, 504,596,608,610,
612, 614, 669, 670, 699, 700, 730, and U3;
Conduct of South Province Election, 506 ;
Marriage with Deceased Wife's Sister Bill,
509 and 512; Military and Na.val Forces Bill,
525 and 616; Public Works Loan Appropriation Bill, 596 and 668; Railway Loan
Appropriation Bill, 615 and 702; Duties on
Estates of Deceased Persons Bill, 615 and
702; Payment of Members Bill, 650; Shires
Statute Amendment Bill, 664, 698, and 701 ;
Contractors' Debts Bill, 668 and 698; Close
of the Session, 697, 728, and 730; Appropriation Bill, 699; Military and Naval
Forces Bill, 703 and 704; Wines, Beer, and
Spirits Sale Statute Amendment Bill (No.
2),743 and U4.
A'BECKETT, Hon. W. A. C. (S. Prov.)-Representation of Central Province, 85 ; Arrangements for Reporting, 130; Married Women's
Property Bill, 406; South Province Election, 506 and 615; Marriage with Deceased
Wife's Sister Bill, 509, 511, 664 and 668;
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 612 and 615; Payment
of Members Bill, 651.
Absence of Members-Extended leave granted
to Mr. Bear, 15; Mr. Walsh absent from
illness, 169.
ANDERSON, Hon. R. S. (E. Prov.)-Representation of Central Province, 85; Insolvency
Law Amendment Bill, 170, 172, and 174;
Married Women's Property Bill, 406 and
506; Public Instruction Bill, 443; Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 505, 607, 609, 611, and 669; Marriage
with Deceased Wife's Sister Bill, 506, 508,
511, 512, and 664; Ararat Shire Hall Bill,
506, 512, and 616; Payment of Members
Bill, 661; Contractors'Debts Bill, 699.
Appropriation Bill-Received from Legislative
Assembly, and passed tbrough all its stages,
699; Royal assent, 753.
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Ararat Shire Hall Bill-Received from Legislative Assembly, read first time, and ordered
to be treated as a public Bill, 506; read
sec(.'lld time, and passed throngh committee,
512; third reading, 616; Royal assent, 753.
Assent to Bills, 753.
Ballot-For committee to confer with committee
of Legislati ve Assembly, re amendments in
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 730.
BEAR, Hon. J. P. (S. Pl'ov.)-Granted extended
leave of absence, 15.
BLACK, Hon. NIEL (W. Prov.)-Representation
of Central Province, 86 and 249; Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 609 and 613; Payment of Members
Bill, 648 and 654.
Board of Agriculture Abolition Bill-Brought in
by Mr. T. T. a'Beckett, and read first time,
169; passed through remaining stages, 300;
Royal assent, 753.
CAMPBELL, Hon. WILUAM (N. W. Prov.)-Address to Sir J. F. Palmer, 16; Representation of Central Province, 85; Arrangements
for Reporting, 130; Board (If Agriculture
Abolition Bill, 300 ; Married Women's Property Bill, 407; Wines, Beer, and Spirits
Sale Statute Amendment Bill, 505, 612, and
700; Payment of Members Bill, 653 ; Marriage with Deceased Wife's Sister Bill, 665;
Sbires Statute Amendment Bill, 698 and
701 ; Military and Naval Forces Bill, 704.
Casting Vote of President-On motion for
sel'ond reading of Marriage with Deceased
Wife's Sister Bill, 668.
Casting Vote of Chairman of Committees-On
Mr. O'Shanassy's amendment in clause 25
of Wines, Beer, and Spirits Sale Statute
Amendment Bill, 671.
Central Province, Representation of-Announcement "that no candidates bad been legally
nominated, and no member duly elected, in
pursuance of the writ," 2; attention called
to subject by the President, 13 ; discussion
thereoll, 13; motion by Mr. Highett, for
issue of " a writ for the election of a member in the place of the Hon. Captain Cole,"
83; seconded by Mr. T. T. a'Beckett, 83 ;
debated by Mr. O'Shanassy, 84; Mr. W. A.
C. a'Beckett, 85; Mr. Anderson, 85; Mr.
Campbell, 85; debate adjourned, 86; announcement by President of intention to
issue writ, 249; order for resumption of
debate discharged, 249 ; re-election of Captain Cole announced, 503; Captain Cole introduced and sworn, 504.
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Chairman of Committt'es-Dr. Hope elected, 8.
Chairman of Committees, Ruling of-Power of
Council to alter amount of licence-fee in
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 611. Chairman's Ruling-Referred to President, 611.
Civil Service Appointments-Question by Mr.
Russell, and discussion thereon, 397.
CLARKE, Hon. W. J. T.-Resignation of, announced, 82.
COLE, Hon. G. W. (C. Prov.)-Introduced and
sworn, 504; The Defences, 596; Payment
of Members Bill, 663.
Committees (permanent)-Appointed, 9.
Committees (select)-Appointed, 5, 13, and 730.
Conference with Legislative Assembly, re Wines,
Beer, and Spirits ~ale Statute Amendment
Bill, 730.
Contractors' Debts Bill-Received from Legislative Assembly, and read first time, 668;
second reading, 698; passed through remaining stages, 699 ; Royal assent, 753.
CUl\ElUNG, Hon. JOHN (S. W. Prov.)-Introduced
and sworn, 2 ; Governor's Speech, 5 and 6 ;
Phthisis,15; Payment of Members Bill, 651.
Days of Sitting-Appointed, 8.
Defence of the Colony-Papers ordered, on motion of Captain Cole, 596.
DEGRAVES, Hon. WILLIAM (S. Prov.)-Introduccd and sworn, 83.
Divisions-In full House-On Mr. O'Shanassy's
motion, re arrangements for reporting, 131 ;
on motion for second reading of Marriage
with Deceased Wife's Sister Bill, 511 and
GnA; on second reading of Payment of
Members Bill, 663; on Mr. O'~hanassy's
motion for insisting on an amendment in
Shires Statute Amendment Bill, 702.
Divisions-In Committee-On clause 5 of Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 613 ; on clause 8 of same Bill, 615 ; on
clause 25 of same Bill, 670; on clause 4 of
Contractors' Debts Bill, 699.
DOBSON, Hon. F. S. (S. Prov.)-Introduced and
sworn, 4-t3; Marriage with Deceased Wife's
Sister Bill, 511 ; Wines, Beer, and Spirits
Sale Statute Amendment Bill, 609.
Duties on Estates of Deceased Persons BillReceived from Legislative Assembly, and
read first time, 615; second reading moved
by Mr. '1'. T. a'Beckett, 702 ; agreed to, and
Bill passed through remaining stages, 703 ;
Hoyal assent, 753.
Eastern Province, Representation of-Re-election of Mr. Highett announced, 2.
Elections and Qualifications Committee-President's warrant produced, 13; members of
committee sworn, 615 and 671; first meeting
appointed, 743. (See South Province.)
Elections, Biennial-Result of-Announced, 2.
FrrZGERALD, Hon. NICHOLAS (N. W. Prov.)Representation of Central Province, 84;
Insolvency Law Amendment Bill, 140, 172,
174, and 250; Married Women's Property
Bill, 40:') and 444 j Wines, Beer, and Spirits
Sale Statute Amendment Bill, 504, 603, 608,
610,612,614,669, fi70, 699, and 701; Payment of MemIJel's Bill, 660; Maniagc with
Deceased Wife's Sister Bill, 667 j ContractOI'S' Debts Bill, 699; Shires Statute Amendmcnt Bill, 701; Close of the Session, 729 j

Wines, Beer, and Spirits Sale Statute
Amendment Bill (No.2), 744.
FRASER, Hon. ALEXANDER (N. W. Prov.) - Insolvency Returns, 129; Arrangements for
Reporting, 130; Insolvency Law Amendment Bill, 170, 172, 174, and 220; Voting
on Divisions, 512; Wines, Beer, and Spirits
Sale Statute Amendment Bill, 611 and 670;
Payment of Members Bill. 652 ; Duties on
Estates of Deceased Persons Bill, 703; Close
of the Session, 729.
Governor, His Excellency the (the Right Hon.
Viscount Canterbury)-Speech of, opening
the session, 3; motion by Mr. Cumming for
select committee to prepare address in reply,
agreed to, 5 ; address brought up, 5; motion
by Mr. Cumming for adoption of address, 6;
debated by Mr. O'Shanassy, 6; Mr. T. T.
a'Beckett, 8; address adopted, 8; Governor's reply, 82 ; visits Parliament-house to
assent to Bills, 753 ; speech on prorogation
of Parliament, 753.
GRAHAM, Hon. JAlIIES (C. Prov.)-Insolvency
J...aw Amendment Bill, 171 and 250; ~outh
Province Election, 443; Marriage with Deceased Wife's Sister Bill, 511 ; Wines, Beer,
anu Spirits Sale Statute Amendment Bill,
613; Payment of Members Bill, 655.
HENTY, Hon. JAMES (S. W. Prov.)-Election of
President, 2.
HENTY, Hon. S. G.-Resignation of, announced,
82.
HIGHETT, Hon. WILLIAM (E. Prol'.)-Introduced
and sworn, 2; l{epresentation of Central
Province, 15,83, and 86; The Hon. J. P. Bear,
15; Parks and Gardens, 16; Insolvency
Returns, 129; Insolvency Law Amendment
Bill, 175; Marriage with Deceased Wife's
Sister Bill, 510, 512, and 666; Payment of
Members Bill, 648 and 650; Close of the
Session, 698 and 730.
HOPE, Hon. R. C. (S. W. Prov.)-Elected Chairman of Committees, 8 ; Hour of· Meeting,
335; Voting on Divisions, 511. (See Chairman of Committees.)
Insolvency Law Amendment Bill-Brought in
by Mr. T. T. a'Beckett, and read first time,
15'; second reading moved by Mr. T. '1'.
a'Beckett, 131 ; debated by Mr. O'Shanassy,
138; Mr. Fitzgerald, 140; Bill read second
time, 142; considered in committee, 142,
169, 220, 249, and 299 ; third reading, 300 ;
returned from Legislative Assembly with
amendments, 525; amendments auopted,
525; Royal assent, 753.
Insolvency Returns-Ordered, on motion of Mr.
Fraser, 129; produced, 221, 249, 397, 596,
and 697.
JENNER, Hon. C. J. (8. W. Prov.)-Chairman of
Committees, 8; Representation of Central
Province, 15; Insolvency Law Amendment
Bill, 172; Married Women's Property Bill,
444; Payment of Mcmbers Bill, 505 and
648; Wines, Beer, and Spirits Sale Statute
Amendmcllt Bill, 610; Shires Statute
Amendment Bill, 701.
~rcKRJ.LAR,

lIon. THo~rAs (lV. PI'ov.)- Introduccu anll sworn, 2; Payn:ent of Members
Bill, 662.
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Marriage with Deceased Wife's Sister Bill-Received from Legislative Assembly, and read
first time, 506; second reading moved by
Mr. Anderson, 508; debated, 509 ; division,
with equality of votes, 511 ; Dr. Dobson's
vote challenged, 511 ; vote disallowed, and
motion for second reading negatived, 512 ;
motion by Mr. Anderson for restoring Bill
to paper, agreed to, 664; motion by Mr.
Anderson "that the Bill be now read a
second time," 664; debated, 665; amendment by Mr. Highett "that the Bill be read
a second time this day six months," 666;
amendment carried, 668.
Married Women's Property Bill-ReceiYed from
Legislative Assembly, and read first time,
250; second reading moved by Mr.
O'Shanassy, 398 ; debated by Mr. Fitzgerald,
405; Mr. Anderson, 406; Mr. W. A. C.
a'Beckett, 406; Mr. Campbell, 407; Bill
read second time, 407 ; considered in committee, 407, 444, and 506; third reading,
525; message from Legislative Assembly,
intimating agreement to Council's amendments with amendments, 664; Council's
amendments in clause 6 insisted upon, 664 ;
Royal assent, 753.
Members, New-Introduced and Sworn-Mr.
Cumming, Mr. McKellar, Mr. Mitchell, and
Mr. Highett, 2; Mr. Degraves, 83; Dr. Dobsou, 443 ; Captain Cole, 504 ; Mr. Skene, 595.
Members, New-Swearing of-President's commission produced, 13.
Military and Naval Forces Bill-Received from
Legislative Assembly, and read first time,
525; read second time, and passed through
committee, 616 ; motion for adoption of report, 103 ; agreed to, and Bill passed through
remaining stages, 704; Royal assent, 753.
MITCHELL, Hon. W. H. F. (N. W. Prov.)-Introduced and sworn, 2 ; elected President, 2 ;
presented to Governor, 3. (See The Han.
the President.)
MURPHY, lion. H. M. (E. Prov.)-Arrangements
for Reporting, 130; Insolvency Law Amendment Bill, 170; Payment of Members Bill,
653; Marriage with Deceased Wife's Sister
Bill, 666.
North-Western Province, Representation ofRe-election of Mr. Mitchell, announced, 2.
Hon. JOHN (C. Prov.)-Governor's
Speech, 6 ; Hepresentation of Central Province, 13, 14, and 84; Arrangements for
Reporting, 17 and 130 j Insolvency Law
Amendment Bill, 138, 171, 175, and 221 ;
Married Women's Property Bill, 250, 398,
407, 444. 506, 525, and 664; Wines, Beer,
and Spirits Sale Statute Amendment Bill,
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505, 599, 610, 613, 614, 669, 670, 700

j

Marriage with Deceased Wife's Sister Bill,
509, 511, 512, 664, and 666; Payment of
~Icmbers Bill, 655; Close of the Session,
697 and 729; Shires Statute Amendment
Bill, 698 and 701; Duties on Estates of
Dceeased Persons Bill, 702; Military and
Naval Forces Bill, 703 and 704; Wines,
Beer, and Spirits Sale Statute Amendment
Bill (No.2), 744.
r,\T,mm, Sir J. F.-AClCI),C'RfI to, on retirement
frolll Parliament, adopted, 16: Sir J. F.
rallller's reply, 82.
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Parks and Gardens-Return ordered, on motion
of Mr. Highett, 16.
Parliament-Mr. Justice Barry attends as Commissioner to swear new members, I ; opening
of the session by the Governor, 3 j prorogation, 754.
Payment of Members Bill-Received from Legislative Assembly, and read first time, 505 ;
question by Mr. Black, 648; second reading
moved by Mr. Jenner, 648; amendment by
Mr. Highett for conference with Legislative
Assembly, 6!)0; debated by Mr. T. T.
a'Beckett, 650; Mr. W. A. C. a'Beckett,
651 ; Mr. Cumming, 651 ; Mr. Fraser, 652 j
Mr. Murphy, 653; Mr. Campbell, 653 ; Mr.
Black, 654; Mr. Graham, 655 j Mr. O'Shanassy, 655; Mr. Fitzgerald 660; Mr.
Strachan, 661; Mr. Anderson, 661; Mr.
McKellar, 662 ; Captain Cole, 663 ; amendment negatived, 663; Bill read second time,
and passed through remaining stages, 663 ;
Royal assent, 7!)3.
Petitions-Re Wines, Beer, and Spirits Sale
Statute Amendment Bill, 504, 508, 595, 648,
and 728; re Ararat Shire Hall Bill, 504 ;
against Military and Naval Forces Bill, 596 ;
against Dr. Dobson's return for the South
Province, 615.
PETTETT, Hon. W. H. (S. Prov.) The Hon. J. P.
Bear, 15; Wines, Beer, and Spirits Sale
Statute Amendment Bill, 505 and 700;
Shires Statute Amendment Bill, 698; Close
of the Session, 729.
Phthisis-Return ordered, on motion of Mr.
Cumming, 15; produced, 397.
President-Election of Mr. Mitchell, 2; presented to Governor, 3.
PUESIDENT, Hon. the-Rulings of-Representation of Central Province, 13, 85, and 249 ;
Hour of House meeting, 335; Voting on
divisions, 511 ; Power of Council to alter
amount of licence-fee in Wines, Beer,
and Spirits Sale Statute Amendment Bill,
611 and 669; Payment of Members Bill,
648.

Privileges of Parliament Bill-Brought in by
Mr. T. T. a'Beckett, and read first time, 5 ;
discharged from the paper, 131.
Public Instruction Bill-Question by Mr. Anderson, 443.
Public Works Loan Appropriation Bill-Received from Legislative Assembly, and read
first time, 596; passed through remaining
stages, 668; Royal assent, 753.
Qualification, Declarations of-Delivered to
Clerk, 2, 83, 299, 443, 504, and 595.
Railway Loan Appropriation Bill-Received from
Legislative Assembly, and read first time,
61!); passed through remaining stages, 702;
Royal assent, 753.
Real Property Statute Amendment Bill-Heceived from Legislative Assembly, and read
first time, 250; passed through remaining
stages, 300; Royal assent, 753.
Reporting, Arrangements for-Subject referred
to Standing Orders Committee, 17; report
of committee brought up, 130; motion by
1\11'. O'Shanassy for adoption of report, 130 ;
negatived, 131.
Husi:SI<;u" lIon. PlIIT,Il' (S. lV. Pl'Ov.)-Civil
Serviee AppointmentR, 3!17; WilieR, Beer,
and. Spirits Sale Statute Amendment Bill,
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609, 700, and 743; Payment of Members
Bill, 650 and 653; Marriage with Deceased
Wife's Sister Bill, 667.
Sessional Arrangements-Appointment of days
of business and standing committees, 8;
question by Mr. Strachan, re hour of meeting, and discussion thereon, 33-1; proposal
by Mr. T. T. a'Beckett, for House to sit at
noon on Friday, discussed, 697 ; proposal by
Mr. T. T. a'Beckett, for adjournment during
pleasure, discussed, 729.
Shires Statute Amendment Bill-Received from
Legislative Assembly, and read first time,
664; passed through remaining stages, 698 ;
mcssage from Legislative Assembly, intimating disagreement to two of Council's
amendments, 701 ; amendments not insisted
on, 701 ; Royal assent, 753.
SIMSON, Hon. ROBERT (W. Prov.)-Arrangements for Ueporting, 130; Insolvency Law
Amendment Bill, 170; Civil Service Appointments, 398; Married Women's Property Bill, 407; Marriage with Deceased
Wife's Sister Bill, 511 ; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 606,
609, and 615.
SKENE, Hon. WILI,IAM (W. Prov.)-Introduced
and sworn, 595.
South Province, Representation of-Re-election
of Mr. Degraves announcecl, 2; Mr. Clarke's
resignation announced, 82; Dr. Dobson introduced and sworn, 443; return of writ, 503 ;
question by Mr. W. A. C. a'Beckett, re conduct of election, 506 ; notification of receipt
of petition against Dr. Dobson's return, 615.
South-Western Province, Representation ofRe-election of Mr. Cumming announced, 2.
Standing Orders, Suspension of-Motion by Mr.
T. T. a'Beckett for suspension of 23rd
standing order, to change day for second
reading of Wines, Beer, and Spirits Sale
Statute Amendment Bill, 504; discussed
and negatived, 505.

STRACHAN, Hon. J. F. (W. Prov.)-Election of
President, 2; Insolvency Heturns, 130;
Arrangements for Reporting, 131; Insolvency Law A mendment Bill, 170 and 249 ;
Hour of Meeting, 334; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 505,
609, and 611 ; Married Women's Property
Bill, 507; Marriage with Deceased Wife's
Sister Bill, 508; Payment of Members Bill,
661.
Vote of a Member Challenged and Disallowed,
511.
WALSH, Hon. H. S. (C. Prov.)-Absent from
illness, 169.
Western Province, Representation of-Election
of Mr. McKellar announced, 2; Mr. S. G.
Hcnty's resignation, 82; resignation declared informal, 129 ; new resignation, 299 ;
Mr. Skene's election announced, 595.
WILLIAi\fS, Hon, BENJAMIN (E. Prov.) - Marriage with Deceased Wife's Sister Bill,
655.
Wines, Beer, and Spirits Sale Statute Amendment Rill- Heceived from Legislative Assembly, and read first time, 504; second
reading moved by Mr. T. T. a'Beckett, 596 ;
debated by Mr. O'Shanassy, 599 ; Mr. Fitzgerald, 603; Mr. Simson, 606; Mr. Anderson, 607 ; Bill read second time, 608 ; considered in committee, 608, 669, and 699;
third reading, 701 ; message from Legislative Assembly, inviting conference re
Council's amendments, 730; committee appointed to confer with committee of Legislative Assembly, 730 ; report of committee
brought up, 730; adopted, 731 ; question
by Mr. Russell, 743.
Wines, 13eer, and Spirits Sale Statute Amendment Bill (No. 2)-Received from Legislative Assembly, and read first time, 743;
passed through remaining stages, 744;
Royal assent, 753.
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A borigines, The-Vote discussed on report from
Committee of Supply, 279.
Absentee Tax-Question by Mr. Macgregor, 252.
Absent Members-Question by Mr. McLellan,
and discussion thereon, 19; questions by Mr.
Langton, 119 and l!iO; by Mr. Everard, 254.
(See Privilege.)
Acclimatisation Society - Vote discussed in
Committee of Supply, 267.
Adams, The Boy-Question by:Mr. Jones, 21 ;
discussion thereon, 22; papers ordered, on
motion of Mr. Jones, 80; question by Mr.
Jones, 409; return produced, 548,
Adjournments of the House-In consequence of
death of Mr. Frazer, 508; for Mr. Frazer's
funeral, 512.
Agent-General's Department-Vote discussed in
Committee of Supply, 260.
Agricultural Vote - Discussed in Committee
of Supply, 266; question by Mr. Connor,
551.

Agriculture, Department of-Question by Mr.
Ramsay, 412.
Ah Toon, Petition of-Question by Mr. King, '20.
Albert Park, Grazing of- Question by Mr.
Whiteman, 672.
Alma Common School-Papers, ordered the previous ses~ion, prod ueed, 151.
Appropriation Bill-Brought in by Mr. Francis,
and read first time, 621 ; read second time,
and passed through committee, 678; third
reading, 709.
Ararat Lunatic Asylum - Question by Mr.
Dyte, 91.
Ararat Shire Hall Bill- Brought in by Mr.
McLellan, and read first time, 200; second
reading, 279; considered in committee, 360 ;
third reading, 467.
Armytage, Mr.-Case of-Questions by Mr.
Crews, 3uu and 412.
Audit of Local Aceounts- Question by Mr.
Dyte, 260.
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.Ballarat Rnilway Contract-Question by Mr.
Humffray, 753.
Ballarat Railway Station, Arrangements atQuestion by Mr. Dyte, 6i8.
Ballarat School of Mines-Motion by Mr. Gillies
in favour of grant, 683; discussed, 684;
agreed to, 691; motion for address to Governor, agreed to in committee, 709; resolution
adopted,733.
BATES, Mr. WILLIAlII, Minister of Public Works
(Cullingwood)- Parliament Stables, 87; Melbourne Old Cemetery, 177; The Budget,
217; Telegraph Extension to El Dorado, 224 ;
Wharfage Accommodation, 245 and 285;
Maryborough Storm-water Channel, 245;
New Supreme Court, 288; Governor's Residence, 296 and 590; Search for Coal, 299 ;
Castle maine Storm-water Channel, 526; The
Graving Dock, 572 and 622; New Breakwater at Williamstown, 704; Yan Yean
Water Supply, 707; Eight Hours System,
723 and 728; Oakleigh Court-house, 731.
Beechwortb Gaol, Removal of Officers fromQuestion by Mr. G. V. Smith, 620.
Benalla Farmers' Common-Motion by Mr. Longmore, for papers, withdrawn, 490.
Bendigo County-Statements by Mr. Farrell,
336 and 526.
BERRY, Mr. GRAHAlII (Geelong TVest)-Governor's Speech, 12 and 24; Western Railway,
148, 409, and 410; Contractors' Debts Bill,
168; The Budget, 201 ; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 341,
351, 354, 455, and 465; Mail Service via
California, 355; Payment of Members Bill,
440; Fatlll Accident on the Geelong and
Ballarat Railway, 445; Military and Naval
lforces Bill, 528; Water Supply, 535; Land
at Rothsay, 618; Management of the Public
Finances, 626.
Bills, Distinction between Public and PrivateQuestion raised during debate on motion for
. second reading of Carlton Gardens Road
Closing Bill, 482.
Bills, Drafting of-Return ordered, on motion of
Mr. McKean, 218; question by Mr. McKean,
549; return produced, 616; question by Mr.
Casey, 707.
BLAIR, Mr. DAVID (Crowlands) - Malmsbury
Reservoir Reserve, 152; Privilege-Absent
Members, 200; The Financial Year, 230;
The Defences, 242; The Observatory, 257
and 259; Schools of Design, 259; National
Museum, 260; Education Vote, 263 and 265;
Judges' Associates, 275; Sir J. McCulloch
and Mr. G. Paton Smith, 393; Wines, Beer,
and Spirits Sale Statute Amendment Bill,
396; Friendly Societies, 412; Payment of
Members Bill, 421; Sandhurst Water Supply, 547; Duties on Estates of Deceased
Persons Bill, 575; Government Advertising,
592; Management of the Public Finances,
641 and 643.
Board of Agriculture Abolition Bill-Received
from Legislative Council, and read first
time, 303; passed through remaining stages,
572.
Boroughs Statute Amendment Bill-Brought in
by Mr. Wrixon, and read first time, 81 ;
question by Mr. Kerferd, 673; Bill discharged from the paper, 681.
Botanic Gardens-Vote discussed in Committee
of Supply, 247.
Bruce Robert. (See Land '}t Rothsay.)
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Budget-Submitted by 1\1r. Francis, 152; debated
by Mr. Berry, 201 ; debate continued by Mr.
Langton, 208; Sir J. McCulloch, 210; Mr.
Vale, 215; Mr. Bates, 217; Mr. Richardson,
217; voting of Estimates proceeded with,
232. (See Supply.)
BURROWES, Mr. ROBERT (Sandhurst Borougl),s)Governor's Speech, 45; Mechanics' Institutes and Free Libraries, 265; Agricultural
Vote, 266; Wines, Beer, and Spirits Sale
Statute Amendment Bill, 370 and 457; The
Mint, 376; Holidays in the Hailway Department, 414; Sandhurst Water Supply,
541; Damage by Floods, 672; Ballarat
School of Mines, 690; Government Contractors and the Dead-lock, 719.
BURTT, ~1r. J. G. (N. Melbourne)-Contractors'
Debts Bill, 103 and 113; National Museum,
260; Wines, Beer, and Spirits Sale Statute
Amendment Bill, 325 and 451 ; Resignation,
468 ; Government Contractors and the Deadlock, 720.
Burtt, Mr.-Resignation of-Statement by Mr.
Burtt, 468; discussion thereon, 471.
Bury, Mr. Thomas-Case of-Question by Mr.
Humtfray, 752.
Bush Fires, Precautions against-Question by
Mr. Langton, 375; by Mr. MacBain, 731.
Cape Patterson Coal-fields - Question by Mr.
Humtfray, 416. (See Coal.)
Carlton Gardens, Proclaimed Road throughQuestion by Mr. Macgregor, 117.
Carlton Gardens Road Closing Bill-Motion by
Mr. Cohen for leave to introduce, ~49; debate interrupted by a count out, 249; Bill
brought in, and read first time, 277; second
reading moved by Mr. Cohen, 480; motion
by Mr. Vale, ., that the Bill be regarded
by the House as a private Bill," 482;
negatived, 483; second reading debated by
Mr. McKean, 483; debate adjourned, 484;
resumed by Mr. Vale, 622; Bill withdrawn,
623.
Carrum Swamp-Question by Mr. Crews, 118.
Carswell, Robert-Petition of-Motion by Mr.
McLellan, for considering petition, 681;
discussed, 682; negatived, 683.
CASEY, Mr. J. J. (Mandurang)-Governor's Commission, 87 and 119; Disfranchisement of
Electors, 87; Powers of a Triennial Parliament, 92 and 100; Licensees under the 42nd
section of Land Act 1865, 118; Judges'
Associates, 270; Mining on the Malmsbury
Heservoir Reserve, 383; Patrick O'Shanassy,
570; Duties on Estates of Deceased Persons
Bill, 575 and 620; Management of the Public
Finances, 639; Contractors' Debts Bill, 646; ,
Shires Statute Amendment Bill, 678; Ballarat School of Mines, 685; Drafting of Bills,
707; Public Instruction Bill, 709; Eight
Hours System, 727 ; The General Election,
745.
Castlemaine Hospital Reserve-Question by Mr.
Farrell, 415.
Castlemaine Storm-water Channel-Question by
Mr. Farrell, 526.
Castlemaine Water Supply-Question by Mr.
Farrell, 278; by Mr. Kitto, 359.
Castration. (See Felonious Assaults.)
Cattle, Importation of-Question by Mr. Whiteman, 745.
Census, The-Vote discussed in Committee of
Supply, 267.
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Cerberus, The - Discussions in Committee of
Supply, 238 and 276. (See Defence of the
Colony.)
Chairman of Committees absent from illnessMr. G. V. Smith acting chairman-lOO and
111.
Charitable Institutions-Vote discussed in Committee of Supply, 276; question by Mr.
Harcourt, 336.
Chinese Interpreters-Question by Mr. Humffray,
re successor to the late Aboo Mason, 255 ;
question by Mr. Dyte, re chief interpreter,
276.
Clunes Bridge-Motion by Mr. Miller in favour
of grant, discussed and withdrawn, 571.
Clunes (North) Company - Question by Mr.
Humffray, 752.
Coal, Search for-Subjer.t discussed in Com~
mittee of Supply, 298; question by Mr.
Kerferd,374.
Cobham, Superintendent - Papers ordered, on
motion of Captain Mac Mahon, 551; produced, 616.
COllEN, Mr. EDWARD (E. Melbourne) -International Exhibition, 148; Privilege-Absent
Members, 195; Government Advertising,
217; Carlton Gardens Road Closing Bill,
249, 277, 480, 482, and 622; Government
Land Auctioneers. 283; New Supreme
Court, 290; Payment of Members Bill,
420; Wines, Beer, and Spirits Sale Statute
Amendment Bill, 451, 454, and 735; Military and Naval Forces Bill, 524; Duties on
Estates of Deceased Persons Bill, 574; Governor's Residence, 590; Inquests, 591;
Government Contractors and the Delld-Iock,
712; Wines, Beer, and Spirits Sale Statute
Amendment Bill (No.2), 751.
Coliban Water Supply Works. (See Malmsbury
Reservoir; also Water Supply.)
Colonial Military Corps, Enrolment of-Subject
discussed in Committee of Supply, 236.
Committees (permanent)-Appointed, 24.
Committees (select)~Appointed, l2, 23, and 737.
Compellsa' iOIl to Discharged Officials-Questions
by Mr. Macgregor, 50,81, and 147.
Compensation to Families of Deceased Civil
Servants-Question by Mr. Higinbotham,
446; dis<.:ussion thereon, 447; question by
Mr. Whiteman, 474; by Mr. Vale. 474; by
Mr. Higinbotham, 705; discussion thereon,
706.
Conference with Legislative Council, re Wines,
Beer, and ::;pirits Sale Statute Amendment
Bill, 737
CONNOR, Mr. J. H. (Polwarth and S. Grenville)'Vestern Railway, 9, 255, and 409; Amendment of the Fencing Law, 145; Shipwrecks
on the Cape Otway Coast, 338; Track from
Birregurra to Loutitt Bay, 448; Parks and
Gardens, 473 and 5iO; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 475;
Agricultural Vote, 551; Duties on Estates
of Deceased Persons Bill, 577; Railway
Extension Appropriation, 673.
Contractors' Debts Bill- Brought in by Mr.
Mackay, and read first time, 9; second reading moved, 100; debated by Mr. Vale, 101 ;
Mr. Kerferd, 102; Mr. MacBain, 102; Mr.
Burtt, 103; Mr. Crews, 10::1; NI r. Stephen,
103; :\Ir. Wrixon, 104; Mr. McLellan, 107;
Mr. Kitto, 108; Mr. Longmore, 109; Mr.
McKean, 109; Mr. Walsh, III; Bill read
second time, 111 j considered in committee',

III and 167; question by Mr. Whiteman,
489; Bill further cQnsidered in committee,
646 and 680; third reading, 681.
COPE, Mr. EDWARD (East BouI'he Boroughs)Wines, Beer, and Spirits Sale Statute
Amendment !jill, 454.
COPE, Mr. THOMAS (Norrnanby) - Portland
Breakwater,3i4.
Cope, F. C.-Deficiencies of-Subject discussed
iu Committee of Supply, 592.
Coroners - Votes discussed in Committee of
Supply, 276 and 591.
Counts Out-On assembling of House, 117;
during debate on Mr. G. Paton Smith's
motion re circular to magistrates, 129;
during debate on Mr. Cohen's motion for
leave to introduce Carlton Gardens Road
Closing Bill, 249; during division on motion
for second reading of Military and Naval
Forces Bill, 489; in committee on same Bill,
525; in committee on Contractors' Debts
Bill, 647; on Mr. Humffray's motion l'e
mining lease fees, 728.
County Court Fees and Rules-Question by Mr.
McKean, and discussion thereon, 275.
Cowie's Creek Railway Bridge - Question by
Mr. Kernot, 338; motion by Mr. Kernot for
papers, ,(90; agreed to, 491; return produced,674.
CREWS, Mr. J. B. (S. Bourlle)- Contractors'
Debts Bill, 103; Carrum Swamp, 118; Mr.
Armytage, 300 and 413; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 450
and 739; Local Government, 456.
Criminal Sentences-Return, ordered the previous session, produced, 9.
CUNNINGHAM, Mr. GEORGE (S. Grant)-Circular
to Magistrates, 127; Wines, Beer, and Spirits
Sale Statute Amendment Bill, 254.
DAVIES, Mr. B. G. (The Avoca)-Government
Advertising, 144 and 218; Malmsbury
Reservoir Reserve, 151; Military Stores,
244 j Rewards for Gold Discoveries, 255;
Unused Locomotives, 337; Woollen and
Tweed Factories, 549; Operation of the
Land Act-Mr. Gillies' Resolutiom, 568;
Damage by Floods, 594; Hobert Carswell,
682 ; Ballarat School of Mines, 688.
Days of Sitling-Appointed, 24; House agrees
to sit on Monday, 549.
Dead-lock, Claims arising out of. (See Government Cuntractors.)
Defence of the Colony - Question by Mr.
McLellan, 17; votes discussed in Committee
of Supply, 235 and 246; question by Mr.
Russell, 616; by Mr. Macgregor, 674;
statement by Mr. Francis, 675; question
by Mr Sullivan, 676; statement by Sir. J.
McCulloch, 676; discussion thereon, 677 ;
question by Mr. Whiteman, flnd statement
by Mr. Francis, 732. (See Cerberus; also
Colonial Military Corps.)
Divisions-In full House-On Mr. Vale's motion
to disagree with vote for new Supreme
Court, 302; on second reading of Payment
of Members Bill, 436; on motion for recommittal of Wines, Beer, and Spirits Sale
Statute Amendment Bill, 476; on Mr.
Vale's motion re Carltou Gardens Road
Closing Bill, 483 j on third reading of
Marriage with Deceased Wife's Sister Bill,
489; on second reading of Military and
Nayal FOf(~es Bill, 489 j on Mr. Everard's
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resolutions re Eight Hours System, 723 and
728 j for insisting on grocer's licence re
Council's amendments in Wines, Beer, and
Spirits Sale 8tatute Amendment Bill, 734.
Divisions - In Committee - On Mr. Higinbot,ham's amendment on the Education
vote, 265 j on vote for new :Supreme
Court, 292; on Immigration votes, 297
and 298; on clause 2 of Wines, Beer,
and Spirits Sale Statute Amendment Bill,
353; on clause 19 of same Bill, 387 j on
Mr. Higinbotham's amendment to clause 25,
.451; on Mr. Higinbotham's permissive
clause, 467; on Mr. McKean's amendment
to clause 25, 477; on the country publicans'
clause, 480; on clause 14 of Military and
Naval Forces Bill, 524; on clause 38 of same
Bill, 529; on estimates of expenditure re
Sandhurst water supply, 548; on Mr.
Langton's motion re financial arrangement, 643.
Dock, Graving-Estimate of expenditure ordered
to be considered in committee, 572; considered and agreed to, 622; resolution
adopted, 678.
Dog Act, Amendment of-Question by Mr.
Riddell, 251,
DUl~FY, Mr. C. GAVAN (Dalhousie)-Privilege
-Absent Members, 184 and 199; The
Financial Year, 229; The Defences, 235 ;
Election Petitions, 253; Land Transfers,
301.
Duties on Estates of Deceased Persons BillGovernor's message brought down, 221 ;
motion by Mr. Francis for House to resolve
itself into Committee of Ways and Means
on future day, agreed to, 302; question by
Mr. Macgregor, 384; resolutions considered
in Committee of Ways and Means, 531 ;
agreed to, 532 ; adopted, and Bill brought
ill and read first and second time, 551;
considered in committee, 552 and 573; third
reading, 620; question by Mr. Langton,
731 ; discussion thereon, 732.
DYTE, Mr. CHARLES (Ballarat East)-Ararat
Lunatic Asylum, 91; Circular to ·Magistrates, 125; Hent of Mining Leases, 145;
Volunteer Encampment, 22!; Toorak
House, 251; Education of the Poor, 254 ;
Audit of Local Accounts, 260; Ballarat
East Free Library, 265; Chinese Interpreters, 276; Coroners, 276 ; Valuation of
Improvements under Land Act, 281 ; Government Land Sales, 282; Government
I~and Auctioneers, 283 and 284; Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 353, 354, and 450 ; Close of the Session,
41:;; Payment of Members Bill, 437;
Ballarat Railway Station, 678.
Education of the Poor-Question by Mr. Dyte,
254. (Sec Public Instruction.)
Eight Hours Labour-Hesolutiuns moved by
Mr. Everard, 722; discussed, 723; 1st
resolution, "That, in the opinion of this
House, immediate steps should be taken for
the legalization of the eight hours system
of labour," carried, 723; 2nd resolution,
"That this system shall be applied to all
workshops and manufactories," negatived,
728; remaining resolutions withdrawn, 728.
Election, General-Question by Mr. Casey, 745.
Election Petitions, Hearing of-Question by
Mr. Duffy, 253.
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Elections and Qualifications CommitteeSpeaker's warrant produced, 221.
Electoral Law, Amendment of-Question by
Mr. Witt, 745.
Electors, Disfranchisement of-Question by Mr.
Casey, 87; statement by Sir J. McCulloch,
88.
Emerald Hill Artillery, Disbandment ofQuestion by Mr. Whiteman, ] 76.
Essendon Railway-Questions by Mr. Riddell,
18 and 616 ; by Mr. Harbison, 616.
Estimates Brought Down - Supplementary
Estimates for 1870, and Estimates for first
six months of 1871, 150; Second Supplementary Estimates for 1870, and Additional
Estimates for first six months of 1871,
579.
EVERARD, Mr. JOHN (Collingwood)-Mr. Baillie's
Resignation, 19 ; Government Advertising.
143; Contractors' Debts Bill, 167 ; Privilege
-Absent Members, 197 and 199; Unemployed Ironworkers, 221 ; Industrial Schools,
247; Carlton Gardens Road Closing Bill,
249; Dr. Macartney, 254; Acclima.tisation,
267 ; Manufacture of Locomotives, 339 and
340 ; Wines, Beer, and Spirits Sale Statute
Amendment Bill, 387 and 450; Western
Railway, 410; Payment of Members Bill,
437; Military and Naval :E'orces Bill, 523,
524, 527, and 528; Hobert Carswell, 682 ;
Melbourne Land Alienated, 693; Public
Instruction Bill, 708; Eight Hours System,
722, 725, and 728 ; Mr. Edward Wild, 745.
Fagan, Patrick-Case of-Papers ordered, on
motion of Mr :Frazer, 200; produced, 251.
Farie, The late Mr. Claud. (See Compensation.)
FARRELL, Mr. JAlIIES (Oastlemaine)-Governor's
Speech, 12,35, and 47; Mr. Baillie's Resignation, 20; Fire on Shipboard, 146; Mining
on the Malmsbury Reservoir Reserve, 151,
152, 256,376, and 382; Privilege-Absent
Members, 193; Castlemaine Water Supply,
278; County of Bendigo, 336 and 526;
Wines, Beer, and Spirits Sale Statute Amendment Bill, 349, 3G8, and 450 ; Water Supply
Department, 373; Castlemaine Hospital
Heserve, 415; Military and Naval Forces
Bill, 520; Castlemaine Storm·water Channel, 526; Starch Manufacture, 550 ; Railway Fares for Friendly 80cieties, 550;
Mr. William Gibbins, 571 ; Western Railway, 721.
FELJ.ows, Mr. T. H'-CSt. Kilda)-'Jhe Financial
Year, 230; Reduction of Intercolonial
Postage, 377.
Felonious Assaults-Question hy Mr. Vale, and
discussion thereon, 177.
Fencing Law, Amendment of- Question hy Mr.
Connor, 145.
Financial Arrangements, Alteration of- Seleet
committee appointpd on motion of Mr.
Langton, 23; question by Mr. Langton re
alteration of financial year, 148; discussion
thereon, 149 ; motion by ::iir J. McCulloch,
" That from and after the 30th June next
the financial vear shall commence on the 1st
July." notice of, 179; proposed. 225; debated by Mr. Higinbotham, 226; Mr. Langton, 227; Mr ..Fra.ncis, 228; Mr. G. V.
t\mith, 228 ; Ca.ptain Mac Mahon, 229 ; Mr.
Duffy, 229; Sir J. McCulloch, 230; Mr.
Fellows, 230; Mr. Hiddell, 230 j Mr. Blair,
230; Mr. GillieR, 231; Mr. Vale, 231 ;
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motion agreed to, 232; report of committee
brought up, 336; ordered to be considered
on a future day, 490; considered, 623;
motion by Mr. Langton, that "the Supplies
granted for any year shall be applicable
only to the charges which will come in
course of payment during such year,"
623; debated by Mr. Francis, 625; Mr.
Berry, 6~6; Sir J. McCulloch, 628; Mr.
Macgregor, 631; Mr. Higinbotham, 632 ;
Mr. Kerferd, 634; Mr. Vale, 636; Mr.
Casey, 639 ; Mr. Blair, 641; motion negatived, 643.
Financial Statement. (See Budget.)
FINN, Mr. P. T. (The Avoca)-Introduced and
sworn, 9 ; Governor's Speech, 11; Married
Women's Property Bill, 219 and 220;
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 366, 372, 457, and 458 ;
Insolvency Law Amendment Bill, 495, 497,
and 498; Contractors' Debts Bill, 646 and
680.
Fire on Shipboard, Extinguishing of-Captain
Simpson's Invention - Question by Mr.
Farrell, 146.
Floods at Echuca-Question by Mr. Kerferd, 81.
Floods, Damage by. (See Roads and BTidges.)
FRANCIS, Mr. J. G., Treasurer (Richmond)-The
Defences, 18, 235, 236, 238, 244, 246, 616,
675,677, and 732; Supply, 81; Probateand
Succession Duties, 118; Government Advertising, 143, 145, 217, and 592; Gun
Carriages, 146; International Exhibition,
148 and 260; The Financial Year, ] 49
and 228; The Budget, 152; Emerald Hill
Artillery, 177; Volunteer Encampment,
224; Damage by Floods, 246; Absentee
Tax, 252; The CerbeTus, 276; Charitable
Institutions, 277 and 336; Military and
Naval Forces Bill, 279, 489, 520, 523, 524,
526, and 528; New Supreme Court, 286 and
291 ; Telegraph Poles, 293 ; The Mint, 293
and 376; Governor's Residence, 293,296,
587, 589, and 591; Immigration, 297;
Telegraph Extension to Wilson's Promontory, 298; Ways and Means, 302 and 621 ;
Mrs. F. F. Moore, 302; Shipwrecks on the
Cape Otway Coast, 339; Rifles for the
Volunteers, 340 and 514; Mail Service via
California, 356; Government. Contractors
and the Dead-lock, 359, 570, 111, 716, and
719; Search for Coal, 374; Payment of
Members Bill, 439; Compensation to
Families of Deceased Civil Servants, 447
and 474; Amendment of the Shires Statute,
455; New Industries, 490, 549, and 550 ;
Insolvency Law Amendment Bill, 496, 500,
and 503; Maryborough Storm-water Channel, 594; Appropriation Bill, 621, 678, and
709 ; Management of the Public Finances,
625; American Brooms, 673; Ballarat
School of Mines, 684 and 691 ; The Hougomont, 693 ; Reduction of Postage, 695 ; Eight
Hours System, 727; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 738.
FRAZER, Mr. WILLIAM (Creswick)-Land on
Mining Claims, 86; Licensees under section
31 of Land Act, 89 and 90; Payment of
Members, 116; Patrick Fagan, 200; Land
Transfers, 376 (Demise of announced, and
adjournment of House in consequence, 508.)
Free Libraries. (See J.lfechanicil Institutes.)
Friendly Societies Statute, Operation of-Question by Mr. Blair, 412.

Geelong Water Supply - Question by Mr.
Kernot, 255; by Mr. Richardson, 513; by
Mr. Longmore, 513. (See Water Supply.)
Gibbins, Mr. William-Case of-Question by
Mr. Harcourt, 252; motion by Mr. Harcourt
for select committee, 570; discussed and
withdrawn. 571.
GILLIES, Mr. DUNCAN (Maryhorough)-Licensees
under section 31 of Land Act 1869,89, 118,
and 557; Government Advertising, 145;
Absent Members, 150 and 196; The Financial Year, 231; The Agent-General, 260;
Education Vote, 263; The Census, 267;
Judges' Associates, 273; Marriage with
Deceased Wife's Sister Bill, 33?; Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 340, 347, 354, 362, 364, 366,369, 385,
39., 452, 478, and 734; Payment of Members Bill, 431; Mr. Burtt's Resignation, 471;
Sandhurst Water Supply, 539; Handbooks
of the Colony, 591; F. C. Cope, 592 j
Damage by Floods, 593 and 594; Maryborough I:5torm-water Channel, 594; Railway Extension, 620 and 721; Ballarat
School of Mines, 683, 688, and 709; Eight
Hours System, 723 ; Wines, Beer, and Spirits
Sale Statute Amendment Bill (No.2), 749
and 751.
Gippsland Morasses-Question by Mr. F. L.
Smyth,526.
Gippsland (North) Official Mining AgentQuestion by Mr. F. L. Smyth, 446.
Gippsland (South), Representation of - Question by Mr. Everard, 254.
Godfrey's Creek, Petty Sessions at-Question
by Mr. Witt, 150.
Gold Discoveries, Rewards for-Question by Mr.
Davies, 255; return, ordered the previous
session, produced 490.
Gold, Searching for - Question by Mr. Macgregor, 223.
Government Advertising - Question by Mr.
Everard, and discussion thereon, 143; motion by Mr. McKean, for payment of £lO
to the proprietor of the Avoca Mail, 217 ;
withdrawn, 218; subject discussed in Committee of Supply, 592.
Government Contractors, Compensation toClaims arising out of the Dead-lock-Question by Mr. Walsh, 359; motion by Mr.
Walsh, for considering subject in committee,
569, amended and agreed to, 570; considered
in committee, 709; motion negatived, 720.
Government Land Auctioneers - Subject discussed in Committee of Supply, 282; question by Mr. Langton, 338; by Mr. Jones,
446.
Governor, His Excellency the (the Right Hon.
Viscount Canterbury) - Motion by Mr.
Ramsay for address in reply to speech, 9 ;
seconded by Mr. Finn, 11; committee appointed to prepare address, 12; address
brought up, and debate thereon postponed,
12; debate commenced by Mr. Berry, 24;
continued by Mr. Wrixon, 28; Mr. Longmore, 31 ; Mr. McLellan, 35; Mr. G. Paton
Smith, 39; Mr. Vale, 42; Mr. Burrowes, 45;
Mr. Michie, 45; Mr. Farrell, 47; debate
adjourned, 50; resumed by Mr. Langton,
51; continued by Sir J. McCulloch, 54;
Mr. Sullivan, 56; Mr. Kerferd, 63; Mr. G ..
V. Smith, 64; Mr. Mackay, 65; Mr. Macgregor, 73; Mr. Jones, 76; address adopted,
80; His "Rxcellency's reply, 81.
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Governor's Commission - Question by Mr.
Casey, 87; address to Governor for production of despatches, adopted on motion of
Mr. Casey, 119; Governor's message transmitting despatches, 177.
Governor's Messages - Re Wines, Beer, and
Spirits Sale Statute Amendment Bill, 50;
re amendment of Mining Companies law,
119; transmitting Estimates, 150 and 579 ;
transmitting despatches re Governor's commission, 177; re Duties on Estates of Deceased Persons Bill, 221; re Payment of
Members Bill, 223; re Insolvency law
Amendment Bill, 513; re Shires Statute
Amendment Bill, 548.
Governor's (New) Residence - Vote discussed
in Committee of Supply, 293 and 587.
Grant, Mrs. (of Ballarat). (See Compensation.)
Green, Ex-Superintendent - Motion by Mr.
Whiteman declaring that Mr. Green's removal " was not warranted by the report of
the board appointed to inquire into the
charges made against him by late Constable
Morrison," 691; discussed and withdrawn,
692. (See Police.)
Gun Carriages, Timber for-Question by Mr.
Longmore, 146. (See Defences.)
Handbooks of Information respecting the Colony
-Vote discussed in Committee of Supply,
591.
HANNA, Mr. PATRICK (Murray Boroughs)-Unemployed Ironworkers, 222; The Defences,
243 ; Mechanics' Institutes and Free
Libraries, 266; Wharfage Accommodation,
285; Payment of Members Bill, .23; Water
Supply, 539; Mr. William Gibbins, 571;
The Police, 583; Wines, Beer, and Spirits
Sale Statute Amendment Bill, 738.
HARBISON, Mr. John (N. Melbourne.)-Government Land Auctioneers, 283 and 284; Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 354, 395,397,450, and 456; Insolvency
Law Amendment Bill, 519; Duties on
Estates of Deceased Persons Bill, 551 and
557; Essendon Railway, 616.
HARCOURT, Mr. J. T. (Richmond)-Mr. William
Gibbins, 252 and 570; Charitable Institutions, 336; Wines, Beer, and Spirits Sale
Statute Amendment Bill, 367 and 394;
Payment of Members Bill, 436.
Haverty, Mrs.- (See Compensation.)
HIGINBOTHAM, Mr. GEORGE (Brighton)-Real
Property Statute Amendment Bill, 81 and
232; Powers of a Triennial Parliament,
100; Married Women's Property Bill, 115,
218,220,232,643, 644,and 646; The Financial Year, 148, 226, and 229; Marriage with
Deceased Wife's Sister Bill, 218,330,332,
336, a.nd 487 j The Defences, 241 j Education Vote, 260 and 262 j Acclimatisation
Society, 267; Judges' Associates, 271 j Immigration, 297 j Wines, Beer, and Spirits
Sale Statute A mendment Bill, 396,449, 458,
and 464; Public Instruction Bill, 416, 707,
and 708; Payment of Members Bill, 418,
438, and 443 j Compensation to Families
of Deceased Civil Servants, 446, 448, and
705; Insolvency Law Amendment Bill, 501,
502, and 520 j Military and Naval Forces
Bill, 522; Management of the Public Finances, 632.
Hougomont, The - Motion by Mr. Jones, for
papers, discussed and negatived, 693.
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Mr. J. B. (Ballar.at East)-Damage
by Floods, 17 and 246; Mining Leases, 146,
728 and 752 j State Forests, 248; Chinese Interpreters, 255; Ballarat East Free Library,
266 ; Valuation of Improvements under the
Land Act, 282; Government Land Auctioneers, 282; Wines, Beer, and Spirits Sale
Statute Amendment Bill, 326, 360 and 362 ;
Marriage with Deceased Wife's Sister Bill,
333; Rifles for the Volunteers, 340 j Cape
Patterson Coal-fields, 416 ; Sandhurst Water
Supply, 547; Close of the Session, 549;
Operation of the Land Act-Mr. Gillies'
Resolutions, 568; Refreshments at Courthouses, 619; The Sullivan Track, 619;
Public Instruction Bill, 709; Government
Contractors and the Dead-lock, 715 ; Mining
Commission's Report, 732; Wines, Beer,
and SpiTits Sale Statute Amendment Bill
(No.2), 748 j Mr. Thomas Bury, 75~; North
Clunes Company, 752 j Ballarat H.ailway
Contract, 753.

HUMFFRAY,

Immigration-Votes discussed in Committee of
Supply, 297.
Industrial Schools-Vote discussed in Committee
of Supply, 247.
Industries, New-Question by Mr. McKean, re
salt, 490 j by Mr. Davies, re woollen and
tweed factories, 549; by Mr. Farrell, re
starch, 550 j by Mr. Jones, re Welsh flannels,
550; by Mr. F. L. Smyth, re hops, 550 ; by
Mr. Whiteman, re brooms, 673.
Inquests. (See Coroners.)
Insolvency Law Amendment Bill- Received
from Legislative Council, and read first time,
303; second reading moved by Mr. Michie,
491 j debated by Mr. Kerferd, 492 j Mr.
MacBain, 492; Mr. Vale, 492; Mr. Wrixon,
493 j Mr. McKean, 444 j Mr. Finn, 495 ;
Captain Mac Mahon, 496 j Mr. F. L. Smyth,
496 j Bill read second time, 496 j considered
in committee, 496; Governor's message
brought down, 513; considered in committee, and resolution agreed to, reported,
and adopted, 517 ; -Bill further considered
in committee, 517 and 531 ; third reading,
531.
Insolvency Returns-Question by Mr. Vale, 416.
International Exhibition in London-Question
by Mr. Cohen, 148 ; by Mr. Watkins, 260.
JONES, Mr. C E. (Ballarat West)-The Boy
Adams, 21, 22, 80, and 409; Governor's
Speech, 76; Privilege-Absent Members,
192 ; Railway Goods Traffic, 255 j Cherrytree Flat Selectors, 279 j Valuation of Im-·
provements under Land Act, 282 ; Government Land Auctioneers, 282, 284, and ,(46 j
Wines,Beer,and Spirits Sale Statute Amendment Bill, 299, 312, 340,342,347,349,3.')0,
352,385,386,395,456,458, 464, 474~ 478, 734,
and 736; Payment of Members Bill, 442;
Carlton Gardens Road Closing Bill, 483 ;
Rail way Travelling on Christmas Day, 517 ;
Ballarat Water Supply, 547; Welsh Flannels,
550 j Mechanics' Institutes and Free Libraries, 551 and 697 j Mr. Clark's Railway
Break, 672 j Robert Carswell, 683; Ballarat
School of Mines, 685; The Hougomont, 693 ;
Reduction of Postage, 694 and 696 ; Volunteers' Land Certificates, 704 j 'Wines, Beer,
and Spirits Sale Statute Amendment Bm,
(No.2), 746, 749, and 750.
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Judges' Associates-Vote discusseu in Committee of Supply, 267.
Mr. G. B. (The Ovens)-Governor's
Speech, fi3 j Floods at Echuca, 81; Contractors' Debts Bill, 102; Water Supply,
147 and 622 ; New Supreme Court, 179,286,
and 289 : Privilege-Absent Members, 183;
Rewards for the Apprehension of Offenders,
233; The Mint, 293; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 321,
345, 360, 365, 386, 395, 396, 452, 457, 475,
477, 479, 734, 736, and 738 j Damage by
Floods, 336 and 621; Ararat Shire Hall
Bill, 360; Search for Coal, 374 ; Insolvency
Law Amendment Bill, 492, 499, 500, 502,
517, and 519; Military and Naval Forces
Bill, 521 and 530; Duties on Estates of
Deceased Persons Bill, 579 and 732; Management of the Public Finances, 634; Boroughs
Statute Amendment Bill, 673; American
Brooms, 673; Ballarat School of Mines, 685 ;
Ex-Superintendent Green, 692; Compensation to Families of Deceased Ci vil Servants,
705; Public Instruction Bill, 708; Wines,
Beer, and Spirits Sale Statute Amendment
Bill (No.2), 748, 750, and 752.
KERNOT, Mr. CHARLES (E. Geelong)-Sessional
Arrangements, 24; State Aid to Heligion,
218; Geelong Water Supply, 255; Wines,
Beer, and Spirits Sale Statute Amendment
Bill ; 328 ; Marriage with Deceased Wife's
Sister Bill, 333; Cowie's Creek Railway
Bridge, 338 and 490; Payment of Members
Bill, 437; Rifles for the Volunteers, 514;
Military and Naval Forces Bill, 523; The
Defences, 677.
KING, Mr. M. L. (W. Bourke) - Mining on
Private Property, 18; Ah Toon, 20; The
Boy Adams, 23 ; The Public Finances, 23 ;
Unemployed Ironworkers, 223; Public In·
struction Bill, 261 ; The Aborigines, 281 ;
Marriage with Deceased Wife's Sister Bill,
334 and 337 ; Wines, Beer, and Spirits Sale
Statute Amendment Bill, 349, 362, and 451 ;
University Examinations, 375; Inquiries
re Conduct of Public Servants, 412 ; Military and Naval Forces Bill, 527 ; Free Libral ies, 672; Shires Statute Amendment
Bill, 674; Duties on Estates of Deceased
Persons Bill, 732 ; Wines, Beer, and Spirits
Sale Statute Amendment Bill (No.2), 751.
KITTO, Mr. R. L. M. (Castlemainel-Damage by
Floods, 17 and 246; Mr. Baillie's Resignation, 19; Contractors' Debts Bill, 108 and
646; Privilege-Absent Members, 189;
Preservation of Trees, 247; Castlemaine
Water Supply, 359; Malmsbury Reservoir
Reserve, 379 ; Holidays in the Railway Department, 414; Military and Naval Forces
Bill, 527 ; Shires Statute Amendment Bill,
679; Robert Carswell, 682; Ballarat School
of Mines, 684.

KERFERD,

Labour. (See Eight Hours System.)
LALOR, Mr. PETER (S. Gmntl-Tree Destruction, In ; Powers of a Triennial Parliament,
100; Western Rail way, 409; Minister of
Agriculture, 412; Duties on Estates of
Deceased Persons Bill, 577.
Land Act, Operation of-Question by Mr. Frazer,
re licensees under section 31, and discussion
thereon, 89; question by Mr. Casey, 118 ;
by Mr. Jones, 279 ; by Mr. Longmore, 337;

by Mr. McKean! 514; statement by Mr.
Mac Pherson, 514 ; discussion thereon, 516 ;
resol utions proposed by Mr. Gill ies, affirmillg
that assigns of licensees under section 42 of
Land Act 1865 should possess and enjoy the
advantages and privileges conferred by section 31 of Land Act 1869 on originallicensees, and also that licensees" who have paid
in rent the sum necessary to purchase their
allotments, but, in consequence of the land
being auriferous, or for other reasons of
a public nature, are at present unable t.o
obtaiu the fee-simple for the same, should
in future be charged a nominal rent only,"
557; debated by Mr. MacPherson, 562;
Mr. Longmore, 564; Mr. Miller, 566; Mr.
Riddell, 566; Mr. McLellan, 566; Mr.
Wilson, 567; Mr. Vale, 567; Mr. G. V.
Smith, 567; Mr. Humffray, 568; Mr.
Davies, 568; Mr. Mackay, 569; resolutions
agreed to, 569.
Land at Graytown-Question by Mr. Macgregor,
473.
Land at Rothsay-Bruce's Case-Papers ordered, on motion of Mr. Longmore, 218;
produced, 335; stateme~ts by Mr. Longmore, 468 and 616; by Mr. MacPherson,
470 and 618.
Land in Melbourne Alienated-Return ordered,
on motion of Mr. Everard, 693.
Land Law, Amendment of-Question by Mr.
Watkins, 620.
Land on Mining Claims-Question by Mr.
Frazer, 86.
Lands Department Estimates - Discussed in
Committee of Supply, 281.
Land Sold by Auction - Return ordered, on
motion of Mr. Longmore, 82; produced,
336; subject discussed in Committee of
Supply, 282.
Land Transfers-Question by Mr. Duffy, 301 ;
by Mr. Frazer, 376.
LANGTON, Mr. EDWARD (W. Melbourne)Management of the Public Finances, 23,
490, 623, 637, 641, and 643; Governor's
Speech, 51 ; Parliament Stables, 87; Absent
Members, 119, 150, 179, 190, and 198; The
Financial Year, 149, 227, and 232; The
Budget, 167 and 208; Contractors' Debt!!
Bill, 167 ; The Observatory, 256; The Cerberus, 276; Dr. W. H. Pearse, 277; Government Land Auctioneers, 283, 284 and 338;
New Supreme Court, 288 and 292; Governor's Residence, 295 and 588; Wines, Beer,
and Spirits Sale Statute Amendment Bill,
348, 350, 361, 365, 371, 384,449, 452,477,
478,733,735,736, and 738; Bush Fires, 375;
Barrel of Beer, 384; Payment of Members
Bill, 434; Distinction between Public and
Private Bills, 482 and 483; Military and
Naval Forces Bill, 522 and 5~0; Sandhurst
Water Supply, 54-5; Duties on Estates of
Deceased Persons Bill, 553, 573, 575, 576,
731, and 732 j The Police, 579 and 586;
Government Advertising, 592; Appropriation Bill, 621 ; The Defences, 677; Shires
Statute Amendment Bill, 679; Ballarat
School of Mines, 690 ; Public Instruction
Bill, 708 ; Government Contractors and the
Dead-lock, 711 and 719.
Locomotives, Manufacture of-Question by Mr.
Everard, 339.
Locomotives, Unused-Question by Mr. Davies,
337.
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LONGlIlORE, Mr. FRANCIS (Ripon and Hampden)
-Governor's Speech, 31; Land Sold by
Auction, 82 ; The Police, 86, 233, 277, 411,
579, 584, and 586 ; Murray Customs Duties,
87; Operation of the Land Act, 90, 337, and
564; Powers of a Triennial Parliament, 99 ;
Contractor's Debts Bill, 109 and 647 ; Circular to Magistrates, 127; Government
Advertising, 143 and 592; Gun Carriages,
146; The Financial Year, 150; Colonial Mi·
litary Corps, 161 and 245; Non-payment of
Railway Labourers, 176,278, and 383; Land
at Rothsay, 218, 468, and 616; Married
.Women's Property Bill, 219; Unemployed
Ironworkers, 222; Voting of Supplies, 232 ;
Power, the Bushranger, 232 ; The Defences,
246; Industrial ~chools, 247 ; Carlton Gardcns Road Closing Bill, 249; The Great
Telescope, 256 and 258 ; Public Instruction
Bill, 260; Judges' Associates, 270 and 274 ;
Telegraph Poles, 293; Immigration, 297;
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 329, 347, 353, 363, 364,
366, 370, 372, 395, 455, 456, 476, 479, 733,
734, and 737; Superintendent Lyttleton,
338; Malmsbury Heservoir Reserve, 381 ;
Barrel of Beer, 384; Payment of Members
Bill, 443; Amendment of the Shires Statute,
455 ; Benalla Farmers' Common, 490; Insolvency Law Amendment Bill, 496 and 502 ;
Geelong Water Supply, 513; Alice Smith,
516 ; Military and Naval Forces Bill, 524,
527, and 529; Railway Construction Fund,
526 ; Close of the Session, 549 ; Mr. Gillies'
Land Resolutions, 564; Transfers of Runs,
571 ; Mr. Christy, 572 ; Police Magistrates,
591; Damage by Floods, 593 and 594;
Timber Felling Hegulations, 673; Ballarat
School of Mines, 685; Heduction of Postage,
695; Western Railway, 721 ; Eight Hours
System, 726; Wines, Beer, and Spirits Sale
Statute Amendment Bill (No.2), 743 and
751.
Lyttleton, Superintendent - Question by Mr.
Longmore,338. (See Police.)
MACBAIN, Mr. JAl\IES (The Wimmera)-Contractors'Debts Bill, 102, 114, 167, and 646 ;
Mining on the Malmsbury Reservoir Reserve, 151; Privilege- Absent Members,
190; The Budget, 232; The Defences, 235
and 244; Damage by Floods, 246 ; Industrial Schools, 247; Education Vote, 264;
Charitable Institutions, 276; The Aborigines, 280; Government Land Auctioneers,
284; New Supreme Court, 286 and· 288 ;
Governor's Residence, 295 and 589; Marriage
with Deceased Wife's Sister Bill, 336 and
484; Wines, Beer, and Spirits Sale Statute
Amendment Bill, 367,386,449,454, and 738;
Payment of Members Bill, 419 and 439;
Insol vency Law Amendment Bill, 492, 496,
499, and 500; Duties on Estates of Deceased
Persons Bill, 574; Married Women's Property Bill, 644; Shires Statute Amendment
Bill, 679; Ballarat School of Mines, 689 ;
Government Contractors and the Dead-lock,
713; Eight Hours System, 723; Bush Fires,
731.
MCCULLOCH, Sir JAl\IES, Chief Secretary (Mornington)-Governor's Speech, 12; Damage by
Floods, 17 and 594; Absent Members, 19,
119, 182, and 198; State Aid to Religion,
21 ; Sessional Arrangements, 24; Floods at
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Echuca, 81 ; The Police, 86, 161, 213, 410,
579, 580, 584, and 586 j Governor's Commission, 87; Murray Customs Duties, 87;
Disfranchisement of Electors, 88; Ararat
Lunatic Asylum, 91 ; Supply, 100; Amendment of the Fencing Law, 145 j Fire on
Shipboard, 147; Compemation to Discharged
Officials, 147; Western Railway, 148, 255,
409, and 4LO; The Financial Year, 149,178,
225, and 230; Felonious Assaults, 177; The
Budget, 210; Power, the Bushranger, 232;
The Great Telescope, 234 and 256; The
Defences, 240, 676, and 678; Industrial
Schools, 247 ; Botanic Gardens, 247; Education of the Poor, 254; Technological
Commission, 259; National Museum, 260,
414, 551, and 594 ; The Agent-General, 260 ;
Public Instruction Bill, 260,416, and 707;
Education Vote, 261 and 262; Mechanics'
InsJitutes and Free Libraries, 265, 551, 672,
and 697; Agricultural Vote, 266 and 551 ;
Acclimatisation Society, 267; The Census,
267; Judges' Associates, 271; Carlton Gardens Road Closing Bill, 277; The Aborigines,
280; New Supreme Court, 289; Governor's
Residence, 295 and 589; Ex-Constable Morrison, 301; Marriage with Deceased Wife's
Sister Bill, 336; Superintendent Lyttleton,
338; Ararat Shire Hall Bill, 360; Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 361, 389, 453, 733, 737, 738, and 741 ;
Bush Fires, 375 and 731; University Examinations, 375; Malmsbury Reservoir Reserve, 378; Postage, 378 and 696; Duties
on Estates of Deceased Persons Bill, 384;
Mr. G. Paton Smith and Sir J. McCulloch,
390; Agriculture, 412; War News Telegrams,
413 and 414; Nuisance in West Melbourne,
414; Close of the Session, 415,416, and549;
Payment of Members Bill, 438 and 441 ;
Compensation to FamiliE's of Deceased Civil
Servants, 448, 705, and 706; Mr. Burtt's
Resignation, 472; Death of Mr. Frazer,
508; Mr. Rae, 525 and 693; Railway Construction Fund, 526; Government Contractors and the Dead-lock, 570, 713, and
715; Inquests, 591"; Land at Rothsay, 617;
Beechworth Gaol, 620; Management of the
Public Finances, 628; Boroughs Statute
Amendment Bill, 673 j Ex-Superintendent
Green, 692; Melbourne Land Alienated,
693; Volunteers' Land Certificates, 704;
The General Election, 745; Importation of
Cattle, 745; Amendment of the Electoral
Law, 746; Ballamt Railway Contract, 753.
MACGREGOR, Mr. JOHN (Rodney) - The Boy
Adams, 23; Compensation to Discharged
Officials, 50, 81, and 147; Governor's Speech,
73; Contractors' Debts Bill, 114; Payment
of Members Bill, 116, 167, 277,302,416,437,
439, 442, and 467; Road through Carlton
Gardens, 117; Probate and Succession
Duties, 117 and 384; General Business,
218; Searching for Gold, 223; Rewards for
the Apprehension of Offenders, 233; Absentee Tax, 252; Agricultural Vote, 266;
County Court Fees, 275; New Supreme
Court, 290; Wines, Beer, and Spirits Sale
Statute Amendment Bill, 368, 385, 386, 733,
738, and 740 j Malmsbury Reservoir Reserve, 381; Parks and Gardens, 474; Insolvency Law Amendment Bill, 498, 500,
and 518; Military and Naval Forces Bill,
529 and 530; Duties on Estates of Deceased
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Persons Bill, 531 and 732; Water Supply,
533; Management of the Public Finances,
631; Married Women's Property BilI, 645;
The Defences, 674; Public Instruction Bill,
708; Wines, Beer, and Spirits Sale Statute
Amendment Bill (No.2), 742.
MAOKAY, Mr. ANGUS, Minister of Mines (Sandhurst Boroughs)-Contractors' Debts Bill,
9, 100, 114, 167,489,646, and 680; State of
the Malmsbury Reservoir, 17 and 81 i Mining on Private Property, 18; Regulation
of Mines Bill, 50; Governor's Speech, 65;
Compensation to Discharged Officials, 81 ;
Rent of Mining Leases, 146; Water Supply
Loan, 148; Velocipede Mining Company,
176 and 474; Search for Gold, 224; Mr.
William Gibbins, 253 and 570; Rewards
for Gold Discoveries, 255; Geelong Water
Supply, 255 and 513; Mining on the Malmsbury Reservoir Reserve, 256, 301 and 378 ;
Castlemaine Water Supply, 278 and 359;
Search for Coal, 298; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 342 ;
Payment of Members Bill, 441 ; Marriage
with Deceased Wife's Sister Bill, 488 ; Water
Supply Estimates, 517, 532, 535, 548, 570,
and 622; Public Works Loan Appropriation
Bill, 548 and 572; Operation of the Land
Act - Mr. Gillies' Resolutions, 569; The
Police, 584; The Sullivan Track, 619;
Thistles, 678; Ballarat School of Mines,
687; Western Railway, 721; Eight Hours
System, 724; Mining Commission's Report,
732; Hydraulic Engineer, 745; Mr. Thomas
Bury, 752; Mining Lease Fees, 752; North
Clunes Company, 753.
MCKEAN, Mr. JAMES (Maryborough)-The Boy
Adams, 23; Contractors' Debts Bill, 109,
114,169, and 680; Government Advertising,
144,217, and 592 ; Railway to Maryborough,
178; Privilege - Absent Members, 185;
Drafting of Bills, 218 and 549; Colonial
Military Corps, 238; Maryborough Stormwater Channel, 245, 246, and 594 ; Inspector
of Forests, 247 j Judges' Associates, 274;
County Court Rules and Fees, 275; Carlton
Gardens Road Closing Bill, 277 and 482;
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 326, 453, 458, 476, 735,
736, 738, 740, and 742; Marriage with Deceased Wife's Sister Bill, 331; Malmsbury
Reservoir Reserve, 378 ; Railway Passenger
Traffic, 384; Ex-Constable Morrison, 410;
Contracts for the North-Eastern Railway,
414; Payment of Members Bill, 441; New
Industries, 490; The .Police, 490, 579, and
583; Insolvency Law Amendment Bill, 494,
50~, 518, and 520; Operation of the Land
Act, 51~; Ballarat Survey Office, 516;
Military and Naval lforces Bill, 520, 523,
525,528, and 530 ; Sand hurst Water Supply,
532 ; Duties on Estates of Deceased .Persons
Bill, 554, 575, 577, and 578; Governor's
Residence, 589; Damage by Floods, 593;
Railway Extension, 620; Water Supply
Pipes, 622; Robert Carswell, 683; Government Contractors and the Dead-lock, 713 ;
Wines, Beer, and Spirits. Sale Statute
Amendment Bill (No.2), 742, 746, 749, 750,
and 752.
MCKENNA, Mr. MARTIN (Kyneton Boroughs)Thistles, 678.
McLELLAN, Mr. WILLIAM (Ararat),-Governor's
Speech, 12 and 35; Coliban Water Scheme,

17 and 81; The Defences, 17 and 244;
Absent Members, 19, 195, and 200; The
. Boy Adams, 23; Contractors' Debts Bill,
to7, Ill, 112, and 168; Government Advertising, 145; Mining on the Malmsbury
Reservoir Reserve, 151, 301, and 380;
Ararat Shire Hall Bill, 200, 279, 360,. and
467; Married Women's Property Bill, 218;
Unemployed Ironworkers, 222; The Observatory, 256 and 258; The Aborigines,
281; New Supreme Court, 2F!7, 288, 291,
and 292 j The Mint, 293; Governor's Residence, 293 and 590; Search for Coal, 299;
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 346, 361, 362, 364, 368,
396, 738, and 742; Barrel of Beer, 384;
Water Supply, 538; Operation of the Land
Act-Mr. Gillies' Resolutions, 566; F. C.
Cope, 592; Robert Carswell, 681 and 682 j
Ballarat School of Mines, 686; Western
Railway, 721; Oakleigh Court-house, 731.
MAC MAHON, Captain CHARLES (W. Melbourne)
-Melbourne Old Cemetery, 177; Privilege
-Absent Members, 186; Married Women's
Property Bill, 219 and 644; The Financial
Year, 229; Colonial Military Corps, 236 and
244; Damage by Floods, 246; Marriage
with Deceased Wife's Sister Bill, 334; The
Police, 411, 579, and 586; Close of the Session, 416; Public Instruction Bill, 416 and
708; Wines, Beer, and Spirits Sale Statute
Amendment Bill, 478 and 738; Insolvency
Law Amendment Bill, 496, 499, 501, 502,
and 519; Military and Naval Forces Bill,
521,523, and 528; Sandhurst Water Supply,
532 and 534; Superintendent Cobham, 551 ;
Duties on Eiltates of Deceased Persons Bill,
555 and 574; Compensation to Families of
Deceased Civil Servants, 706; Government
Contractors and the Dead-lock, 71 fi and
718; Wines, Beer, and Spirits Sale Statute
Amendment Bill (No.2), 751.
MACPHERSON, Mr. J. A., Minister of Lands
(Dunda$)-Land on Mining Claims, 86;
Licensees under section 31 of Land Act, 89,
91, l1R, 337, 514, and 562; State Forests,
91; Road through Carlton Gardens, 117;
Carrum Swamp, 118; Government Advertising, 144; Privilege-Absent Members,
194; Botanic Gardens, 248; Cherry-tree
Flat Selectors, 279; Fees for Valuing Improvements, 281; Government Land Auctioneers, 282, 284, 338, and 446; Land
Transfers, 301 and 376; Malmsbury Reservoir Reserve, 381; Castlemaine Hospital
Reserve, 415; Payment of Members Bill,
437 and 442; Land at Rothsay, 470, 616,
and 618; Land at Graytown, 473; Parks
and Gardens, 473; Benalla Farmers' Common, 490; Insolvency Law Amendment
Bill, 499; Ballarat Survey Office, 516;
Gippsland Morasses, 526; County of Bendigo, 526; Mr. Gillies' Land Hesolutions,
562 and 568; Amendment of the Land
Law, 620; Grazing of Albert Park, 673;
Railway Extension, 673; Timber Felling
Regulations, 673; Robert Carswell; 681;
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 736, 747, and 749.
Magistrates, Circular to-Motion by Mr. G.
Paton Smith for production of " a full statement of all the facts which induced the
Government to issue a circular addressed to
the magistrates of the colony warning them
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and 291 ; Insolvency Law Amendment Bill,
against taking fees for the performance of
303, 491, 496, 498, 500,502, 517, 518, 520,
their duties," 119 ; debated by Mr. Wrixon,
and 531 ; Marriage with Deceased Wife's
120; Mr. Vale, 124; Mr. })yte, 125; Mr.
Sister Bill, 331 and 333 ; Mr. Sayle or Mr.
Cunningham, 127; Mr. Longmore, 127 ; dePanton, 338 ; Malmsbury ReserYoir Reserve,
bate interrupted by a count out, 129.
379; Friendly Societies, .13; Insolvency
Mail Communication with Europe, via CaliforReturns, 416 ; Payment of Members Bill,
nia-Statement by Mr. Berry, 355 ; by Mr.
425 and 439; Mrs. Haverty, 474; Duties
Francis, 356.
on Estates of Deceased Persons Bill, 531,
Malmsbury Reservoir-Question by Mr. McLel551.557.573, 574, 576,578,620, and 731;
lan, 17; report of Board oflnquiry presented,
SHndhurst Water Supply, 543; Ballarat
81; question by Mr. McLellan, 81.
Water Supply, 548 and 622; Governor's
Malmsbury Reservoir Reserve-Motion by Mr.
Residence, 590 ; Inquests, 591 ; Police MaFarrell, for amalgamation of the several cogistrates, 591; Bailliere v. The Crown, 592;
partnerships applying for permission to
Refreshment at Court-houses, 619; Married
mine, 151; discussed, 151; withdrawn, 152 ;
Women's Property Bill, 645 and 683; Balquestion by Mr. Farrell, 256 ; by Mr. Mclarat School of Mines, 689; Government
Lellan, 301 ; statement by Mr. Farrell, 376;
Contractors and the Dead-lock, 717 and 718;
discussion thereon, 378.
Shires Statute Amendment Bill, 720; Eight
Marriage with Deceased Wife's Sister BillHours System, 723 ; Administration of the
Brought in by Mr. Higinbotham, and read
Stamps Act, 732 ; Wines, Beer, and Spirits
first time, 218 j second reading moved by
Sale Statute Amendment Bill (No.2), 742,
Mr. Higinbotham, 330; debated by Mr. Mc746,748, 750,and 752; Mr. Ed,vard WUd, 745.
Kean, 331 ; Mr. Michie, 331 ; Mr. Gillies,
332; Mr. Kernot, 333; Mr. Humffray, 333; Military and Naval Forces. Bill-Brought in by
Mr. Francis, and read first time, 279;
Mr. F. L. Smyth, 333 ; Captain Mac Mahon,
second reading moved, 489 ; House counted
334; Bill read second time and passed
out on division, 489 ; Bill read second time,
through committee, 334; statement by Mr.
491 ; considered in committee, 520 and 526;
MacBain, and discussion thereon, 336 ; third
third reading, 530.
reading moved by Mr. Higinbotham, 484 ;
debated by Mr. MacBain, 484 ; Mr. Mackay, MILLER, Mr. WIJ,LlAlII (Creswick)-Close of the
Session-Days of Sitting, 416; Operation
488 ; Bill read third time, 489.
of the Land Act-Mr. Gillies' Resolutions,
Married Women's Property Bill-Motion by Mr.
566; Clunes Bridge, 571.
Higin both am for leave to introduce, 115 ;
agreed to, and Bill read first t.ime, 116; Mines (Regulation of) Bill-Brought in by Mr.
Mackay, and read first time, 50; discharged
second reading, 218; considered in committee, 218; third reading, 232 ; returned
from the paper, 681.
from Legislative Council with amendments, Mining Commission's Report-Question by Mr.
Humffray, 732.
531 ; amendments dealt with, 6-t3; message
from Legislative Council insisting on certain Mining Companies Law Amendment Bill-Goamendments in clause 6, 683; disagreement
vernor's message brought down, 119; order
of the day for considering message diswith amendments not insisted on, 6R3.
Maryborollgh Storm-water Channel-Question
charged, 681.
by Mr. McKean, 245 ; vote discussed in Com- Mining Leases -Question by Mr. Dyte, re reducmittee of Supply, 594.
tion of rent, 145; petition, re deposits,
MASO~, Mr. THOMAS (Williamstown) -New
presented by Mr. Humffray, ruled out of
order, 146; motion by Mr. Humffray, r~
Breakwater at Williamstown, 704.
Mechanics' Institutes and Free Libraries-Vote
unexpended balance of fees, 728; debate
discussed in Committee of Supply, 265;
interrupted by a count out, 728 ; question
question by Mr. Jones, 551; question by
by Mr. Humffray, 752.
Mr. King, 672 ; return ordered, Oll motion Mining on Private Property-Question by Mr.
of Mr. Jones, 697.
King, 18.
Melbourne Old Cemetery-Question by Captain
Mint, The-Vote discussed in Committee of
Mac Mahon, 177.
Supply, 293; question by Mr. Burrowes, 376.
Melbourne University-Question by Mr. King, Moore, Mrs. F. F.-Case of-Question by Mr.
re examination papers, 375; return, re COUllRichardson, 302.
cil, ordered on motion of Mr. Whiteman, Moray-street (Emerald Hill) Culvert, State of491 ; produced, 674.
Question by Mr. Whiteman, 278.
Members, New-Introduced and Sworn-Mr. Morrison, Ex-Constable. (See Police).
Stephen, Mr. Ramsay, and Mr. Finn, 9; MURPHY, Sir FRANCIS (Grenville.) (See The Hon.
Mr. O'Grady, 19 ; Mr. Patterson. 445.
the Speaker.)
MICHIE, Mr. ARCHIBALD, Attorney-General Murray Customs Duties-Question by Mr. Long(Ballarat West)-Ah Toon, 20; The Boy
more,87.
Adams, 21, 80, and 409 ; Governor's Speech, Museums, The-Votes discussed in Committee
45; Wines, Beer, and Spirits Sale Statute
of Supply, 259; questions by Mr. Whiteman,
Amendment Bill, 81, 100, 119,254,303,340,
re National Museum, 414, 551, and 594.
347,349, 350, 354, 360, 363, 364, 366, 368,
371,373, 384, 388, 394, 449, 452, 455,456, North-Eastern Railway-Questions by Mr. Long458,461, 464, 474, 476, 478, 480,490, 733,
more, ,'e non-payment of labourers, 176, 278,
734, 736, and 739; Powers of a Triennial
and 383; question by Mr. McKean, re subParliament, 97 ; Contractors' Debts Bill, Ill,
letting of contracts, 414 ; by Mr. Witt, re
113, 646, and 681 ; All1endment of the Dog
tenders for second section, 415; by Mr.
Act, 251 ; Election Petitions, 253 ; EducaLongmore, re inspector of iron girder!'!, 5i2 ;
tion Vote, 264; Judges' Associates, 267,269,
estimate of expenditure considered and
270, and 274; New Supreme Court, 286, 288 1
adopted, 752.
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Nuisance in West Melbourne-Question by Mr.
Vale, 414.
Oakleigh, Court-house - 'Question by Mr.
McLellan, 731.
Observatory, The-Vote discussed in Committee
of Supply, 256.
O'GRADY, Mr. MICHAEL (Villiers and Heytesbury)-Introduced and sworn, 19; Education Vote, 261; Wines, Beer, and Spirits
Sale Statute Amendment Bill, 451 and 738.
O'Shanassy, Patrick--Case of-Papers ordered,
on motion of Mr. Casey, 570.

relating to mmmg companies, 445; re
Robert Carswel1, 619.
Police, The-Question by Mr. Longmore, 86;
votes discussed in Committee of Supply, 233
and 579 ; return ordered, on motion of Mr.
Longmore, 277; produced, 572; question
by Mr. Vale, re' Ex-Constable Morrison's
petition, SOl; by Mr. McKean, 410; discussion thereon, 411 ; papers ordered, on motion
of Mr. McKean, 490.
Portland Breakwater, Employment of Prison
Labour at-Papers ordered, on motion of
Mr. T. Cope, 374 ; produced, 513.
Postage-Statement by Mr. Fellows, re reduction
of the intercolonial letter postage, 377; motion by Mr. Jones, affirming the expediency
of abolishing the pOl'tage on newspapers,
and reducing the postage on town letters,
694 ; discussed, 695; withdrawn, 697.
Power, the Bushranger-Reward for CaptureSUbject discussed in Committee of Supply,
232.
Pringle, Captain E. G.-Papers, ordered the
previous session, produced, 17.
Privilege-Motion by Mr. Langton, directing the
Speaker to issue his writ for the election of
one member for the Castlemltine district, in
the room of Mr. Baillie, 179; debated by
Sir J. McCulloch, 182 ; Mr. Kerferd, 183 ;
Mr. Wrixon, 184; Mr. Duffy, 184; Mr.
McKean, 185; Captain Mac Mahon, 186 ;
Mr. Stephen, 186; Mr. Whiteman, 188;
Mr. Vale, 188 ; Mr. Kitto, 189; Mr. G. V.
Smith, 189 ; Mr. Macbain, 190; Mr. Jones,
192; Mr. Richardson, 193; Mr. Farrell,
193 ; Mr. MacPherson, 194 ; Mr. McLellan,
195; Mr. Cohen, 195; Mr. Riddell, 196;
Mr. Gillies, 196; Mr. Everard, 197 ; Mr.
Wilson, 198; motion carried, 198; motion
by Mr. La.ngton, directing the Speaker to
issue his writ for the election of one member for the Crowlands district in the l'Oom
of Mr. Rolfe, 198 ; debated, 199 ; negatived,
200. (See Absent Members.)
Probate and Succession Duties-Question by
Mr. Macgregor, 117. (See Duties on Estates of Deceased Persons Bill.)
Public Instruction-Vote discussed in Committee
of Supply, 260.
Public Instruction Bill-Question by Mr. Higinbotham, ~16 ; motion by Sir J. McCulloch,
for leave to introduce, 707; discussed,
708; Bill brought iD, and read first time,
709.
Public Works Loan Appropriation Bill-Estimate of expenditure passed in committee,
489; resolution adopted, 548; Bill brought
in by Mr. Mackay, and read first time, 548;
passed through remaining stages, 572.

Parks and Gardens-Question by Mr. Connor,
473; return ordered, on motion of Mr. Connor, 570.
Parliament-Opening of the session, 9; prorogation, 754.
Parliament Stables-Question by Mr. Langton,
87.
Parliament (Triennial), Powers of-Re VOtinll
of Supplies-Question raised by Mr. Casey,
92; discussion thereon, 97.
PATTERSON, Mr. J. B. (Castlemaine) - Introduced and IIworn, 445; Water Supply, 537
and 745; Contractors' Debts Bill, 647;
Western Railway, 671 ; Ballarat School of
Mines, 685; Government Contractors and
the Dead-lock, 716; Eight Hours System,
725; Railway Excursion Fares, 745.
Payment of Members Bill-Resolutions affirming the expediency of "reimbursing members of the Legislative Council and of the
Legislative Assembly their expenses in
relation to their attendance in Parliament"
adopted, on motion of Mr. Macgregor, 116;
motion for address to Governor, agreed to
in committee, 167; adopted, 200; Governor's message brought down, 223; considered in committee, and resolutions agreed
to, 277 ; adopted, 299 ; Bill brought in, and
read first time, 302 ; second reading moved
by Mr. Macgregor, 416; debated by Mr.
Higinbotham, 418; Mr. MacBain, 419; Mr.
Cohen, 420; Mr. Blair, 421; Mr. Hanna,
423; Mr. Stephen, 423; Mr. Michie, 425 ;
Mr. Sullivan, 427 ; Mr. Wrixon, 428; Mr.
Gillies, 431; Mr. G. V. Smith, 433; Mr.
Langton, 434; Mr. Whiteman, 436; Mr.
Harcourt, 436; Bill read second time, 436 ;
considered in committee, 437; third
reading, 467.
Pearse, Dr. W. H.-Case of-Papers ordered, on
motion of Mr. Langton, 277.
Personal Explanation-By Mr. Burtt, 468.
Petitions - Re deposits on applications for
mining leases, 17, 619, and 704; re Western
Railway, 91, 143,221,251, 335,'and 375; re
unemployed ironworkers, 142; re Wines,
Beer, and Spirits Sale Statute Amendment Quartz Reefs, Pleasant Creek-Postal return,
ordered the previous session, produced, 150.
Bill, 142, 221, 251, 278, 301, 335, 354, 375,
408,445,473,490, and 745; re Ararat Shire
Rae,
Mr.-Appointment as steward of Ararat
Hall Bill, 143 and 355 ; for amendment of ,
Lunatic Asylum-Question by Mr. Ramsay,
the mining laws, 143; re James Ross, 175 ;
525; motion by Mr. Whiteman for confor reduction in railway rates, 221 ; for the
sidering appointment, 692; discussed and
Carlton Gardens Road Closing Bill, 278 and
withdrawn, 693.
335; re James Morrison, ex-police constable, SOl; re compensation to reduced Railway Break-Mr. John Clark's InventionQuestion by Mr. Jones, 672.
officers in the Water Supply department,
335; against Marriage with Deceased Railway Construction Fund-Question by Mr.
Longmore, 526 ; by Mr. Connor, 673.
Wife's Sister Bill, 409; re William Brown,
409; against Board of Agriculture Aboli- Raihvay Department Holidays-Question by Mr.
Kitto, 414; by Mr. Burrowes, 414.
tion Bill, 409; for amendment of the law
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Railway Excursion Trains - Question by Mr.
Vale, re children's fares, 517; by Mr.
Whiteman, re friendly societies, 550; by
Mr. Patterson, re fares from Castlemaine to
Harcourt, 745.
Railway Extension-Question by Mr. McKean,
re Maryborough, 178; question by Mr.
Gillies, and discussion thereon, 620. (See
Western Railway.)
Railway (Fatal) Accident - Question by Mr.
Berry, 445.
Railway Goods Traffic-Question by Mr. Jones,
re reduction of rates, 255.
Railway Loan Appropriation Bill.-Estimates
of expenditure, ordered to be considered in
committee, 526 ; considered and agreed to,
572; resolution adopted, and Bill brought
in, and read first time, 595 ; passed through
remaining stages, 621.
Railway Passenger Traffic-Question by Mr.
McKean, 384.
Railway Travelling on Christmas Day-Question
by Mr. Jones, 517.
RAlIISAY, Mr. ROBERT (E. Bow'ke)-Introduced
and sworn, 9; Governor's Speech, 9 and 12;
Road Boards and Shire Councils, 176 and
456; Married Women's Property Bill, 220
and 644; State Forests, 249; The Aborigines, 281 ; Wines, Beer, and Spirits Sale
Statute Amendment Bill, 363, :-\73, and 476 ;
Agriculture, 412 ; Insolvency Law Amendment Bill, 497 and 498; Mr. Rae, 525;
Duties on Estates of Deceased Persons Bill,
557, 576, 578, and 732; Shires Statute
Amendment Bill, 679 and 720; Administration of the Stamps Act, 732.
Real Property Statute Amendment BillBrought in by Mr. Higinbotham, and read
first time, 81 ; passed through remaining
stages 232.
Refreshments at Court-houses-Question by Mr.
Humffray, 619.
Refreshment Rooms-Committee appointed, 24;
question by Mr. Longmore, re barrel of beer,
and discussion thereon, 384.
RICHARDSON, Mr. JOHN (E. Geelong) -State
Aid to Religion, 21; Privilege -Absent
Members, 193; The Budget, 217; Mrs.
F. F. Moore, 302 and 706; Wines, Beer,
and Spirits Sale Statute Amendment Bill,
328, 354, and 457; Western Railway, 409
and 674; Payment of Members Bill, 442 ;
Geelong Water Supply, 513; The Defences,
677.
RIDDELL, Mr. J. C. (W. Bourke)-Essendon
Railway, 18 and 616; Privilege-Absent
Members, 196; The Financial Year, 230 ;
Amendment of the Dog Act, 251; Road
Districts and Shires, 252; Mechanics'
Institutes and Free Libraries, 266; Agricultural Vote, 266; Wines, Beer, and Spirits
Sale Statute Amendment Bill, 448, 455,
and 457 ; Operation of the Land Act-Mr.
Gillies' Resolutions, 566 ; Duties on Estates
of Deceased Persons Bill, 573; Damage by
Floods, 621; Shires Statute Amendment
Bill, 674 and 720; Government Contractors
and the Dead-lock, 720.
noad Districts and Shires-Question by Mr.
Ramsay, 176; by Mr. Riddell, 252. (See
Shires Statute Amendment Bill.)
Hoads and Bridges Damaged by Floods-Question by Mr. Kitto, 17 ; subject discussed in
Committcc of Supply, 246, 298, and 593 ;
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question by Mr. Kerferd, 336; vote discussed on report from Committee of Supply,
621; question by Mr. Williams,. 671; by
Mr. Burrowes, 672.
Runs, Transfe];s of-Return ordered, on motion
of Mr. Longmore, 571 ; produced,674.
RUSSELL, Mr. THOMAS (Grenville)- Western Railway. 91, 671, and 721 ; New Supreme Court,
292: Governor's Residence, 296; Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 354 and 735; The Defences, 616;
Shires Statute Amendment Bill, 721.
Sandhurst Water Supply-Subject discussed on·
consideration of estimate of expenditure,
532. (See Water Supply.)
Sayle or Panton-Question by Mr. Watkins,
338.
Sessional Arrangements-Appointment of da.ys
of business and standing committees, 24 ;
motion by Mr. Macgregor, for orders of the
day, general business, to take preeedence of
notices of motion on Tuesday and Thursday,
agreed to, 218; motion by Mr. Vale, for
taking no new business after eleven O'clock,
277; negatived, 278; question by MJI.
Dyte, re close of the session, 415; discussion
thereon, 416; sessional orders suspended ta,
enable House to sit on Monday, 549.
Shipwrecks on the Cape Otway Coast-Question by Mr. Connor, 338.
Shires Statute Amendment Bill- Governor's.
message brought down, 548 ; considered in
committee, and resolution agreed to, reported, and adopted, and Bill brought in
and read first time, 595; question by Mr.
Riddell, 674; Bill read second time, 678 ;
considered in committee, 679 ; third reading, 680; returned from Legislative Council
with amendments, 720; amendments dealt
with, 720.
Silver Currency-Question by Mr. Vale, 293.
SMITH, Mr. G. PATON (S. Bourke)-The Boy
Adams, 22 ; Governor's Speech, 39 ; Wines,.
Beer, and Spirits Sale Statute Amendment
Bill, 119, 254, 308, 344, 364, 366~ 385, 388,
394,450, and 475; Circular to Magistrates,
119 and 128; Colonial Military C0rps, 236
and 239; Government Land Auctioneers,
284'; New Supreme Court, 292; Sir J.
McCulloch and Mr. G. Paton Smith, 390 ;
Wines, Beer, and Spirits Sale Statute
Amendment Bill (No.2), 747, 749, and 750.
S.illITH, Mr. G.' V. (The Ovens)-Governor's
Speech, 64; State Forests, 91 ; Mining on
the Malmsbury Reservoir Reserve, 151 and
382; Contractors' Debts Bill, 169; Privilege-Absent Members, 189 and 200; Unemployed Irom\"'orkers, 223 ; The Financial
Year, 228; The Great Telescope, 234 and
259; The Defences, l:!38, 242, 245, and 677 ;
.Botanic Gardens, 248; Education Vote, 265 ;
Agricultural Vote, 266; Immigration, 298 ;
Wines, Beer, and Spirits Sale Statute Amendment Bill, 347, 348, 353, 448, 477, and 739 ~
Payment of Members Bill, 433, 438, 440, and
443 ; Military and Naval Forces Bill, 523 and
529 ; Operation of the Land Act-Mr. Gillies' Resolutions, 567; Governor's Residence,
590 ; Government Advertising, 592; Damage by Floods, 594; Beechworth Gaol,
620; Compensation to Families of Deceased
Civil Servants, 706; Public Instruction
Bill, 709 ; -Eight Hours System, 726.
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SMITH, Mr. J. T. CW. Bourke)-Contractors'
Debts Bill, 113; Wines, Beer, and Spirits
Sale Statute Amendment Bill, 362, 449, and
453; Mining on the Malmsbury Reservoir
Reserve, 381; Sandhurst Water Supply,
548 ; The Police, 585.
SMYTH, Mr. F. L. (N. Gippsland)-Velocipede
Mining Company, 176 and 474; Dr. Macartney, :l54; Marriage with Deceased Wife's
Sister Bill, 333; North Gippsland Official
Mining Agent, 446; Insolvency Law
Amendment Bill, 496; Gippsland Morasses,
526; Cultivation of Hops, 550; Railway
Extension 620; Schools of Mines, 690.
SPEAKER, Hon. the -:-Rulings of-Address in
reply to the Governor's Speech, 35; Powers
of a Triennial Parliament, 100; Issue of
writs, 150; Voting of Supplies, 232 ; Allusions to statements made in Committee of
Supply, 251 ; Discussion of petitions, 301 ;
Carlton Gardens Road Closing Bill, 482;
statements contradicting spceches delivered
in the House, 617; Use of the term" job,"
688 ; Reflecting upon the proceedings of a
conference, 740.
Stamps Act, Administration of the-Question
by Mr. Ramsay, 732.
Standing Orders, Suspension of-To expedite
the paRsage of the Ararat Shire Hall Bill,
360; Shires Statute Amendment Bill, 595 ;
Appropriation Bill, 621.
State Aid to Religion-Question by Mr. Richardson, 21 ; copies of regulations for distribution of grant ordered, on motion of Mr.
Kernot, 218 ; produced,218.
State .Forests-Question by Mr. G. V. Smith,
and discussion thereon, 91. (See Botanic
Gardens.)
STEPHEN, Mr. J. W. (St. Kilda}-Introduced
and sworn, 9; Contractors' Debts Bill, 103
and 105 ; Privilege-Absent Members, 186;
The Observatory, 257; Malmsbury Reservoir Reserve, 381 ; Payment of Members
Bill, 423; Insolvency Law Amendment
Bill, 497, 493, 500, and 518; Sa'ldhurst
Water Supply, 545; Duties on Estates of
Deceased Persons Bill, 555 and 578; Goyernor's Residence, 588; Government Contractors and the Dead-lock, 716.
SULLIVAN, Mr. J. F. (Mandurang)-Governor's
Speech, 56; Felonious Assaults, 178; Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 345, 367, 369, and 448; Payment of
MembersBill,427; Sandhurst Water Supply,
546; The Defences, 676.
Sullivan, Mr. John-Case of-Question by Mr.
Humffray, 619.
Supply-Governor's speech ordered to be considered, 80; considered, and resolution
passed, "That a Supply be granted to Her
Majesty," 81; similar motion passed in committee, 100; adopted, 119; Budget submitted by Mr. Francis, 152; voting of Estimates proceeded with, 232; Rewards for
Apprehension of Offenders, 232; The Defences, 234; Damage by Floods, 246, 298,
and 593; Industrial Schools, 247; Botanic
Gardens, 247; The Observatory, 256; The
Museums, 259 and 594; The Agent· General,
260; Commissioners of Audit, 260; Public
Instruction, 260; Mechanics'Institutes and
Free Libraries, 265; Agricultural Societies,
266; Acclimatisation Society, 267; The
Census, 267; Jrirlgcs' Associa,tcs, 267; Coun!;y

Courts, 275; Chinese Interpreters, 276;
Coroners. 276 and 591; The Cerberus, 276;
Charitable Institutions, 276; The Aborigines,
279; Lands Department, 281; Wharfage
Accommodation, 285; New Supreme Court,
286; Telegraph Extension, 293 and 298;
The Mint, 293; Governor's Residence, 293
and 587; Immigration, 297; Boring for
Coal, 298; The Police, 579; Handbooks of
the Colony, 591; Deficiencies of F. C. Cope,
592; Government Advertising, 592; Maryu
borough Storm-water Channel, 594.
Supreme (New) Court-Question by Mr. Kerferd,
179; vote discussed in Committee of Supply,
286; on reporting of resolution, 302.
Telegrams of War News, Publication of-Question by Mr. Vale, 413.
Telegraph Extension-Question by Mr. Witt, re
El Dorado, 224; vote discussed in Committee
of Supply, 293 and 298.
Telescope, The Great-Question by Mr. G. V.
Smith, 234; statement by Sir J. McCulloch,
and discussion thereon, 256.
Thistles-Question by Mr. McKenna, 678.
Timber Felling RegUlations-Question by Mr.
Longmore, 673.
Toorak House-Statement by Mr. Dyte, 251.
(See Governor's Residence.)
Track from Birregurra to Loutitt Bay-Report
ordered, on motion of Mr. Connor, 448; produced,448.
Unemployed Ironworkers - Question by Mr.
Everard, 221 ; discussion thereon, 222.
University Examinations. (See Melbourne University.)
VAI,E, Mr. W. M. K. (Cullingwood)-Governor's
Speech, 12, 42, and 46; Contractors'Debts
Bill, 101, 112,647, and 680; Wines, Beer,
and Spirits Sale Statute Amendment Bill,
119, 322, 341, 354, 361, 363, 364, 367, 368,
371, 372, 384, 387, 394, 396, 451, 455, 456,
458, 462, 477, 734, 736, and 738; Circular
to Magistrates, 124; Government Advertising, 144 and 592; Mining Leases, 146;
The Police, 161,233,411,580,582, and 587;
Felonious Assaults, 177; Privilege-Absent
Members, ]88 and 199; The Budget, 215;
Married Women's Property Bill, 2] 9; Unemployed Ironworkers, 223; The Financial
Year, 231 j Power, the Bushranger, 233;
The Defences, 235; Technological Commission, 259; Public Instruction Bill, 260 and
709; Ballarat East Free Library, 266;
Judges' Associates, 267, 268, 272, and 274;
Carlton Gardens Hoad Closing Bill, 277,
482, and 622; Hours of Sitting, 277; The
Aborigines, 281; New Supreme Court, 286,
290, and 302; Telegraph Poles, 293; Silver
Currency, 293; Governor's Residence, 295
and 296; Immigration, 297; Damage by
:Floods, 298, 593, and 621; Search for Coal,
298; Ex-Constable Morrison, 301 ; Ararat
Shire Hall Bill, 360; Mining on the Malmsbury Heservoir Reserve, 383; Barrel of Beer,
384; War News Telegrams, 413; Nuisance
in West Melbourne, 414; Close of the Session, 416 and 549; Tnsolvency Heturns, 416;
Payment of Members Bill, 441; Mr. Burtt's
Resignation, 473; :\-1rs. Grant (of Ballarat),
474; Military and Naval Forces Bill, 489,
521, 522, 524, 5~7, 528, and 530; Insolvency
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Law Amendment Bill, 492, 494, "96, 498,
500, and 502; Excursion Trains-Children's
Fares, 517; Sandhurst Water Supply, 542;
Western Railwayr, 549; Duties on Estates
of Deceased Persons Bill, 554, 574, and 576 ;
Operation of the Lana. Act-Mr. Gillies'
Resolutions, 567 ; Government Contractors
and the Dead-lock, 570 and 714; Inquests,
591; F. C. Cope, 592; Management of the
Public Finances, 636; Ballarat School of
Mines, 684; Reduction of Postage, 695;
Compensation to Families of Deceased Civil
Servants, 706; Shires Statute Amendment
Bill, 720; Eight Hours System, 722 and
724; Wines, Reer, and Spirits Sale Statute
Amendment Bill (No.2), 748, 750, and 752.
Velocipede Mining Company-Questions by Mr.
F. L. Smyth, 176 and 474.
Volunteer Encampment-Compensation to Sutlers-Question by Mr. Dyte, 224.
Volunteer Force-Question by Mr. Humffray, re
rifles, 340; by Mr. Kernot, 514.
Volunteers' Land Certificates-Question by Mr.
Jones, 704.
Vote of a Member Challenged on a Division, 643.

W ALSR, Mr. FREDERICK (E. Menourne)-Contractors' Debts Bill, Ill, 113, and 114;
,\Vharfage Accommodation, 245; Government Contractors and the Dead·lock, 359,
569,710, and 715; Wines, Beer, and Spirits
Sale Statute Amendment Bill, 360 and 476.
Water Supply-Subject debated on motion for
address in reply to Governor's speech, 27,
45, and 56; question by Mr. Kerferd, 147 ;
estimate of expenditure ordered to be
considered in committee, 517; considered,
532; agreed to, 548; resolution adopted,
572; further estimate ordered to be considered in committee, 570; considered and
agreed to, 622; resolution adopted, 678;
question by Mr. Patterson, 745. (See Geelong; also Sandhurst; also M almsbury Reservoir.)
Water Supply Department-Dismissal of Messrs.
Christopherson, Shakespeare, and WoodsPapers ordered, on motion of Mr. Farrell,
373; produced, 731.
'\YATKINS, Mr. WILLIAM (Evelyn)-International
Exhibition, 260; Public Instruction Bill,
260; Agricultural Vote, 267; Carlton Gardens Road Closing Bill, 277; The Aborigines,
280; Survey of Land, 282; Governor's Residence, 296; Mr. Sayle or Mr. Panton, 338 ;
Wines, Beer, and Spirits Sale Statute Amendment Bill, 360, 362, 371, 373,448,454,476,
479, and 734; Military and Naval Forces
Bill, 529 ; Operation of the Land Act-Mr.
Gillies' Resolutions, 568; Amendment of
the Land Law, 620; Contractors' Debts Bill,
681; Robert Carswell, 683.
Ways and Means, Committee of-Sat to consider
resolutions to form the basis of the Duties
on Estates of Deceased Persons Bill, 531; of
the Appropriation Bm, 621.
'\Yestern Railway-Questions by Mr. Connor, 9
and 255; by Mr. Russell, 91 and 671; by Mr.
Berry, 148 ; question by Mr. Connor, and discussion thereon, 409; Engineer-in-Chief's
report produced, 549; question by Mr. Patterson, 671; papers ordered, on motion of Mr.
Richardson, 6i4; produced, 674; motion by
Mr. Gillies for trial surveys, 721; agreed
to, 722. (See Railway E:t'lensioll.)

773

Wharfs, Jetties, &c.-Question by Mr. Walsh,
245; vote discussed in Committee of Supply,
285.
WHITEMAN, Mr. JOHN (Emerald Hill)-Government Advertising, 144; Emerald Hill Artillery, 176; Privilege-Absent Members,
188; Volunteer Cavalry, 239; Industrial
Schools. 247; Botanic Gardens, 248; National Museum, 259, 260, 414, 551, and 594 ;
Agricultural Vote, 266; The Royal Park,
267; Judges' Associates, 271; Hours of
Sitting, 278; Moray-street Culvert, 278;
Wharfage Accommodation, 285; New Supreme Court, 290; Telegraph Poles, 293;
The Mint, 293; Telegraph Extension to
Wilson's Promontory, 298; Wines, Beer,
and Spirits Sale Statute Amendment Bill,
341, 349, 354, 369, 371, 372, 385, 394,396,
449, 458, 467, 734, and 736; The Police, 412
and 582; Payment of Members Bill, 436 ;
Mrs. Haverty, 474; Contractors' Debts Bill,
489 and 647; Melbourne University, 491 ;
Military and Naval Forces Bill, 525 and
529; Rail way Fares for Friendly Societies,
550; Ex-Superintendent Green, 586 and
691; Grazing of Albert Park, 672; American Brooms, 673; Mr. Rae, 692; Yan Yean
Water Supply, 707; Government Contractors and the Dead-lock, 720; The Defences
-Mr. Lavater's Invention, 732; Importation of Cattle, 745; Wines, Beer, and Spirits
Sale Statute Amendment Bill (No.2), 751.
Wild, Mr. Edward-Case of-Question by Mr.
Everard, 745.
WILLIAMS, Mr . WILLIAM (M aldon)- Wines, Beer,
and Spirits Sale Statute Amendment Bill,
363 and 452; Damage by Floods, 671 ; Eight
Hours System, 725.
Williamstown Breakwater-Question by Mr.
Mason, 704.
WILSON, Mr. WILLIAM, Minister of Railways and
Roads (Ararat)-Western Railway, 9, 91,
409, 549, 671, and 721; Essendon Railway,
18 and 6i6; Contractors' Debts Bill, 114;
Non-payment of Railway Labourers, 176,
278, and 384; Road Districts and Shires,
176 and 252; Railway to Maryborough, 178;
Privilege-Absent Members, 198; Railway
Income, 209; North-Eastern Railway, 216;
414, and 752; Unemployed Ironworkers,
222; Damage by Floods, 246, 298, 336, 593,
594, 621, and 672; Railway Goods Traffic,
255; Audit of Local Accounts, 260; Moraystreet Culvert, 279; Mr. Armytage, 300 and
413; Unused Locomotives, 337; Cowie's
Creek Rail way Bridge, 338 and 491 ; Manufacture of Locomotives, 339; Ararat Shire
Hall Bill, 360; Railway Passenger Traffic,
::J84; Wines, Beer, and Spirits Sale Statute
Amendment Bill, 387 and 455; Holidays in
the Railway Department, 414; Cape Patterson Coal-fields, 416; Fatal Accident on the
Geelong and Ballarat Railway, 445; Excursion Trains, 517, 550, and 745; Rail way
Travelling on Christmas Day, 517; Rail way
Loan Appropriation Bill, 5l!6, G72, 595, and
621; Operation of the Land Act-Mr. Gillies' Resolutions, 567; Clunes Bridge, 571 ;
Mr. Christy, 572; Shires Statute Amendment Bill, 595, 674, 6i8, and 720; Railway
Exten;;;ion, 620; Mr. Clark's Railway Break,
672; Ballarat H,ailway Station, 678.
'Vines, Beer, and Spirits Sale Statute Amendment Bill-Govcrnor's message brought
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down, 50; considered in committee, and
resolutions agreed to, 81; adopted, and Bill
brought in, and read first time, 100; question
by Mr. G. Paton Smith, 119; by Mr. Cunningham, 254; motion by Mr. Jones for considering Ballarat memorial, agreed to, 299;
second reading of Bill moved by Mr. Michie,
303; debated by Mr. G. Paton Smith, 308;
Mr. Jones, 312; Mr. Wrixon, 318; Mr. Kerferd, 321; Mr. Vale, 322; Mr. Burtt, 325;
Mr. Humffray, 326; Mr. McKean, 326; Mr.
Richardson, 328; Mr. Kernot, 328; Mr.
Longmore, 329; Bill read second time, 330 ;
considered in committee, 340, 360, 384, and
448; reported, 467; discussion on motion
for recommittal, 474; Bill recommitted,
476; third reading, 490; returned from
Legislative Council with amendments, 728 ;
amendments dealt with, 733; motion by
Mr. Michie for appointment of committee
to confer with committee of Legislative
Council, agreed to, 737; report of conference brought up, 739; motion by Mr.
Michie that the Bill "be laid aside, 739;
debated, 740; agreed to, and Bill laid aside,
742.
Wines, Beer, and Spirits Sale Statute Amendment Bill (No. 2)-Broughtin by Mr. Michie,
and read first time, 742; second reading,
746; considered in committee, 748; third
reading, 752.

~
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Mr. WILLIAlIl (Murray District)-Petty
Sessions at Godfrey's Creek, 150; Mining
on the Malmsbury Reservoir Reserve, 151 ;
Telegraph Extension to EI Dorado, 224;
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 395, 397, and 455; NorthEastern Railway, 415; Amendment of the
Electoral Law, 745.
WRIXON, Mr. H. J., Solicitor-General (Belfast)The Boy Adams, 22; Governor's Speech, 28
and 51; Boroughs Statute Amendment Bill,
81; Contractors' Debts Bill, 104, 114, 167,
and 169; Circular to Magistrates, 120; Petty
Sessions at Goulburn, 150; New Supreme
Court, 179; Privilege-Absent Members,
184; Married Women's Property Bill, 219
and 220; Colonial Military Corps, 237;
Chinese Interpreters, 255 and 276; County
Court Fees, 275; Coroners, 276; New Supreme Court, 287; Board of Agriculture'
Abolition Bill, 303 and 572; Wines, Beer,
and Spirits Sale Statute Amendment Bill,
318, 348, and 466; Ararat Shire Hall Bill,
360; Payment of Members Bill, 428; North
Gippsland Official Mining Agent, 446; Insolvency Law Amendment Bill, 493; Militaryand Naval Forces Bill, 521, 522, 527,
528, and 530.

WITT,

Yan Yean Water Supply-Question by Mr.
Whiteman, 707.
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JOHN FERRES, PRINTER.

