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Insolvency Law

[COUNCIL.]

Amendment Bill.

REAL PROPERTY ACT AMEND-·
MENT BILL.
On the motion' of the Hon. T. T.
A'BECKETT, this Bill was read a second
time, and passed through its' remaining
The motion was agreed to.
The Bill was then reported ·with a further stages.
amendment, and the report was adopted.
BOARD OF AGRICULTURE
Mr. T. T. A'BECKETT said that, before
ABOLITION BILL.
moving the third reading of the Bill, he
The Hon. T. T. A'BECKETT.-I rise
desired to bring under the attention of·
honorable members the circumstance that to move the second reading of this Bill.
as that House had not the power to ap- Its object is simply to repeal an Act
propriate any portion of the public revenue, known as the Board of Agriculture Act.
and the Bill contained ·clauses which Honorable members are aware that that
partook of the appropriative character, it measure has altogether failed to accomplish
would be desirable in this instance to the object for which it was enacted, and
adopt the course which had been laid down that it is practically a dead letter. At the
in May, as the proper course to pursue in same time it contained certain provisions
such cases. At page 538 of that authority, which, if the board were ultimately revived, might prove embarrassing to those
he found the following : "It is sometimes convenient that a Bill in- who took other means of accomplishing
tended to contain provisions of this character the object in view. I believe it is intended
should be first introduced into the House of Lords, to adopt such means, and it is, therefore,
in which case the bill is presented and printed with very desirable to get the existing Act out
all the necessary provisions for giving full effect
to its object, and is considered and discussed in of the way. I now move that the Bill be
the House of Lords in that form. But, on the read a second time.
third reading, any provisions which infringe
The Hon. W. CAMPBELL.-Before
upon the privileges of the Commons are struck the motion is put, I should like to hear
out, and the Bill having been drawn so as to be
intelligible after their omission, is sent to the whether the Minister of Customs is in a
Commons without them. These provisions, how- position to foreshadow any other scheme.
ever, are printed by the Commons in red ink,
Mr. T. T. A'BECKETT. - I am not
with a note that they' are proposed to be inserted prepared to do so; but I am justified in
in committee.' According to the usual rule they
are supposed to be in blank-they form no part sH,ying that I have no doubt that some
of the Bill received formally from the House of such scheme will be devised.
Lords, and no privilege is violated j but the
The motion was agreed to, and the Bill
Commons are thus put in possession of a Bill was then read a second time and passed
containing every provision which will be necessary for giving it full effect j and in committee through its remaining stages.
The House adjourned at ten minutes past
the words printed in italics or red ink are agreed
to."
five o'clock, until Tuesday, November 29.
There were only two clauses at most
which would come under the category
LEGISLATIVE ASSEMBLY.
here described, and as to one of them he
Thursday, November 24, 1870.
had some doubts, but he thought it better
to include them both. He moved that
clause 8, providing for the appointment Mr. Armytage-Complaint by a Police Constable-Land
Transfers-Malmsbury Reservoir Reserve- Payment of
and defining the qualification of a judge;
Members Bill-Ways and }{eans-Supply-Mrs. Mooredeclaring that such judge was not to
New Supreme Court House-Insolvency Law Amendment Bill-Board of Agriculture Abolition Bill-Wines,
practise as a barrister or sit in Parliament;
Beer, and Spirits Sale Statute Amendment Bill-Marriage
and providing a pension under certain
with Deceased Wife's Sister Bill.
circumstances, be struck out in red ink.
The motion was agreed to.
The SPEAKER took the chair at halfupast
Mr. T. T. A'BECKETT then moved four o'clock p.m.
that, for similar reasons, clause 125, proMR. ARMYTAGE.
viding for the payment into the "InsolMr. CREWS asked if the Government
vency unclaimed Dividend Fund," of all
unclaimed dividends, be ·struck out ill red intended to deal with the case of Mr. Armytage; if not, would they object to inquire
ink.
into the merits of the case this session?
The motion was agreed to.
Mr. WILSON observed that a decision
On the motion of Mr. T. T. A'BECKETT,
the Bill was read a third time and passed. was given in this case by the Supreme

the court, and, save as herein provided, no action
or suit shall be commenced or carried on against
any debtor whose affairs are liquidated by
arrangement under this part of this Act for a
debt provable under the liquidation."

Mr. Armytage.

[NoVEMBER 24.]

.Court eigh t years ago.
Whether the
Government ought to re-open the case
was a question which they would be able
to determine after a perusal of the papers,
which were rather voluminous. He would
bring the matter before the Government,
and inform the honorable member what
course it was determined to adopt.
PETITIONS.
Petitions for amendments in the Wines,
Beer, and Spirits Sale Statute Amendment
Bill were presented by Mr. MASON, from
the Williamstown Licensed Victuallers
Association, from the licensed victuallers
of Williamstown, and from burgesses and
inhabitants of Williamstown; by Captain
MAC MAHON, from the licensed victuallers
of Melbourne, and from the Victorian Licensed Victuallers Association; by Mr.
DYTE, from the Licensed Victuallers
Association, Ballarat, and from the" Pioneer" tent of Rechabi tes, Ballarat; by Mr.
FARRELL from the "Progress" tent of
Rechabites; by Mr. McLl<:LLAN, from the
"Good Hope" tent of Rechabites; by Mr.
LONGl\lORE, from a public meeting of the
inhabitants of Laanecoorie, and from the
" Welcome" "Enterprise," " Friendly
Help," and "Evening Star "tents of
Rechabites, and from certain tee-totallers,
rechabites, sons of temperance, and other
citizens of Learmonth and the snrrounding district; by Mr. J. T. Sl\UTH, from
the " Lancefield" tent of Rechabites;
and by Mr. J ONES, from the "Star of
Sebastopol" tent of Rechabites, and from
1,050 of the inhabitanis of Ballarat.
Petitions praying the House to pass the
Bill, with such modifications as it thought
fit, were presented by Sir J. MCCULLOCH,
from the Moderator of the General
Assembly of the Presbyterian Church of
Victoria, from the Rev. R. Cummins,
incumbent of the parish of St. Paul,
Ballarat, from St. Paul's Young Men's
Mutual Improvement Association, from
the teachers of St. Paul's Sunday School,
and from the Society for the Promotion of
Public Morality, Ballarat. A petition was
presented by Mr. McKEAN, from James
Morrison, lately a police constable in the
office of the superintendent of police at
Rilmore, praying that a committee of the
House might be appointed to investigate
the matters set forth in the petition, and
that, should the petitioner be cleared on
such investigation, he might be reinstated
in his former pOflition in the police force.
Mr. VALE intimated that he desired to
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make some remarks in reference to the
petition from James Morrison.
The SPEAKER.-The honorable member will not be in order.
Mr. VALE said that he would move .
the adjournment of the House.
The SPEAKER.-It is cuntrary to
the rule of Parliament for an honorable
member to discuss the subject of a petition
upon its presentation, and without notice.
Mr. VALE remarked that he would not
deal with the petition, but simply ask the
Chief Secretary if he had any objection to
place in the Library, for the inspection of
honorable members, the report of the
board appointed to inquire into certain
charges made against two police-officers
whose names were well known to the
honorable gentleman?
Sir J. McCULLOCH said that he had
no objection to the production of the report
and the evidence. Both the police-officers
in question were dismissed after a full
investigation into all the circumstances of
the case.
LAND TRANSFERS.
Mr. DUFFY called the attention of
the Minister of Lands to a memorandum
stating that the holders of transferred
licences under the 42nd section of the
Land Act of 1862 were not entitled to the
privileges conferred by the 31st section of
the Land Act of 1869. He wished to ask
the honorable gentleman if that decision
was arrived at on an opinion from the
Attorney-General; and, if so, whether
there was any objection to lay the opinion
on the table of the House?
Mr. MACPHERSON said that, if he
recollected rightly, the decision was arrived
at on an opinion of the Attorney-General;
but he desired to bring the matter under
the notice of his honorable colleague from
another point of view, inasmuch as it was
possible that the honorable and learned
gentleman might then see reason to alter
his opinion.
MALMSBURY RESERVOIR
RESERVE.
Mr. McLELLAN asked the Minister of
Mines when he would be prepared to deal
with the applications for leave to mine
under the Malmsbury reservoir reserve?
Mr. MACKAY said that there was
some difficnlty in the way of dealing with
these applications arising from the fact
that land comprised within the limits of
the reserve had been re-purchased by
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New Supreme Court.

upon to make provision for them. As he
did not think Mrs. Moore's was a case of
that character, he could not, as Treasurer,
submit any vote on her behalf, except
PAYMENT OF MEMBERS BILL.
under direction of the House. A Royal
Mr. MACGREGOR, pursuant to a re- commission was now sitting to inquire
solution of the House, brought up a Bill into the civil service, and no doubt they
intituled "a Bill to provide for reimbursing would deal with the question of commembers of the Legislative Council and of pensation to the widows of deceased
the Legislative Assembly their expenses in officers.
relatiou to their attendance in Parliament,"
Mr. VALE moved that the House disand moved that it be read a first time.
agree with the re'solution voting £6,000 toThe motion was agreed to, and the Bill wards the erection of new Supreme Court
was read a first time.
buildings. He considered that the question
of the erection of a new Snpreme Court
WAYS AND MEANS.
had not yet been fairly and properly ventiMr. FRANCIS movedlated, and that it was hurried and ill"That this House will, on Tuesday next,
resolve itself into the Committee of Ways and timed to commence the work before the
House was furnished with plans, or with
Means."
The honorable member explained that he nny information to guide it as to the chaproposed the motion with the view to the racter of the building or the cost which it
would involve. The object of taking a
initiation of the Probate Duty Bill.
vote at present seemed to be to fix the site
The motion was agreed to.
for the new court in William-street, which
SUPPLY.
he believed would be an inconvenient
The resolutions passed in Committee locality, from its proximity to the
of Supply, on the day previous, were western extremity of the city, and the
probability of its being surrounded by
taken into consideration.
Mr. RICHARDSON asked if it was warehouses in a few years, and in the
the intention of the Government to place midst of busy traffic. The site of the
a sum on the Supplementary Estimates as present cou~·t would, he believed, be the
a gratuity to the widow of the late Mr. F. most central, and convenient that could be
F. Moore, Inspector of Stores and Trans- selected, having regard to the future growth
port and Secretary of the Tender Board? of the city. Under any circumstances, no
The honorable member remarked that last hasty decision should be come to, but the
session it was decided that a sum of money public should be allowed ample opportunity
should be voted as a gratuity to the widow or expressing their opinion on the subject.
of the late Mr. Owen Moran, formerly an
The House di videdofficer of the Penal department, and he
Ayes
41
understood an intimation to be given by
Noes
3
the Treasurer, at the time, that, in consequence of the decision of the House in
Majority for the resolution 38
Mrs. Moran's case a vote would be su bAYES.
mitted in behalf of Mrs. Moore.
Mr. Bates,
Sir J. McCulloch,
Mr. McKean,
" Burrowes,
Mr. FRANCIS admitted that during
" Burtt,
" Michie,
the dis'cussion of Mrs. Moran's case he
" Plummer,
" Cohen,
stated that if the House voted her a gra" Ramsay,
" '.r. Cope,
tuity there was no reason why it should
" Richardson,
" Crews,
" Riddell,
" Davies,
not vote a gratuity to the widow of the
" G. Paton Smith,
" Farrell,
late Mr. Moore, 01' to the widow of any
" G. V. Smith,
" Francis,
officer who had beeu for a length of time
" J. T. Smith,
" Gillies,
in the public service, and who had disII
Hanna,
" F. L. Smyth,
" Harbison,
" Stephen,
charged his duties properly. At the same
" Harcourt,
" Thomas,
time, however, he opposed the motion for
" Whiteman,
" Jones,
a gratuity to Mrs. Moran, because he con" Kerferd,
" Williams,
sidered that civil servants ought to provide
" Kernot,
" Wilson,
" Lobb,
" Witt,
for their widows, as other members of the
" Macgregor,
" Wrixon.
community had to do, and that, except
Tellers.
Capt. Mac Mahon,
uuder special and extraordinary circumMr. Dyte,
Mr. MacPherson,
stances, the State should not be called
" Mason,
" Ma.cka,y.
the Government, but he hoped that in a
short time they would be able to arrange
the matter to the satisfaction of the House.
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NOES.

I

Mr. McLellan.

Tellers.
I Mr. Longmore,
I, "Vale.

The whole of the resolutions were
adopted.
INSOLVENCY LAW AMENDMENT
BILL.
This Bill was received from the Legislative Council, ,and, 011 the motion of Mr.
MICHIE, was read a first time.
BOARD OF AGRICULTURE
ABOLITION BILL.
This Bill was received from the Legislative Council, and, on the motion of Mr.
WRIXON, was read a. first time.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
Mr. MICHIE.-Mr. Speaker, in rising
to move the second reading of this Bill,
I will observe that I think we may accept
the numerous petitions which have been
presented to the House as a sufficient
indication not merely of the deep and
universal interest entertained on the subject, but also as clearly demonstrating
the acquiescence of the public in the fact
that this is no party question-that, on
the contrary, it is a question to which
honorable members may give their attention quite irrespective of the side of the
House on which they may sit. The
reason why I have felt it expedient to
submit a short Bill, instead of following
the course pursued by the honorable and
learned member for South Bourke last
session, and submitting a Bill embodying
the whole law on the subject of the liquor
tra.ffic, is that there is great inconvenience
at all times in collecting and consolidating
in an amending Bill a great number of
clauses about which considerable unanimity
ex.ists, and yet which are calculated to
provoke discussion, and thus render impracticable the giving to the amending
clauses the attention they demand. The
present Bill comes before the House with
some thirty clauses, and the majority of
those clauses are merely necessary to the
working of the measure, and do not
involve any principle. Therefore, from
the statement I am about to make as to
the general principle of the Bill, I shall
exclude any observations as to the machinery, as that will more properly be' the
subject matter of discussion when we
come to deal with details, and I will con-

24.J Statute Amendment Bill.

303

fine myself to invoking the att.ention of
the House to a few observations with
regard to the more salient portions of
the measure. I admit that, since 1864, my
convictions have undergone some modification, for the simple reason that we have
had a number of years' experience of the
working of the measure then adopted.
I was then the advocate of certain clauses
which, by the present measure, it is proposed to repeal. I was not aware at all
of the manner in which the night licence
would be abused. It was urged that
such a licence was necessary by reason of
the ex.igencies of a particular class. We
were told, for instance, that it was a great
hardship to market gardeners, on coming
into town from distant parts, in the interval between the closing and opening of
public-houses, to find no means of accommodation. To this argument the House
gave way on that oceasion, and I regret it
did, because I am compelled to admit that
it was an undesirable alteration of the law.
On that ground I Imve proposed, as the
honorable and learned member for South
Bourke proposed last session, to abolish
that licence altogether. N ow with respect
to the beer licence. It was supposed at
the time of the passing of the Act of
1864 that the beer licence would be an
unmixed good; that it would ad vance a
then growing industry; that the advance
of that industry would enable a large
portion of the population, in different parts
of the colony, to enjoy what I hope I may
call an innocent beverage; and that the
houses for which beer licences were
granted would really, honestly, and exclusively be the things that were proposed,
and which, I am quite certain, were contemplated by the Legislature at that time.
I am sorry to be compelled to admit that
the evidence is very strong to show that
so far from these licensed premises having
been merely and simply devoted to the
sale of beer, they Itave in a large measure
been perverted to neither more nor less
than sly-grog selling in disguise. I am
afraid that the evidence on the point is
too strong to be resisted. Indeed so strong
is it that a number of gentlemen with
whom I recently conversed, and who are
more or less inclined to hang on to the
beer licence, are compelled to admit, when.
brought face to face with the evidence on
the subject, that in a vast number of instances-the great majorit.y-that licence
is utterly perverted. As that ia the caseas there is such absolute unanimity on
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the point-I ask, why continue a licence
which is a sham, which is perverted every
day and every hour, which is not the
thing it is described to be, and which,
therefore, operates most mischievously in
a variety of ways'? Why, under the thin
disguise of this beer licence, for which a
comparatively humble fee is paid, should
beer-houses be allowed to carryon a
successful and flagrantly impudent c6mpetition with houses which pay a much
higher licence fee, and are permitted to
sell every possible kind of liquor? That
is a grievance. And it must also be remembered that the immorality of the
thing is perfectly unmistakable. There
is a special udvantage in a sly-grog seller
having some sort of a licence. The mere
fact of a man having a licence, to a
certain extent, keeps the police at bay,
and acts as a barrier to the detection by
the police, unless they are peculiarly alert,
of the fact that he violates that licence.
Indeed, it is very difficult to bring to
detection persons who are in possession
of licensed premises. Many beer-housekeepers have a very ingenious and artful
way of responding to the inquiries of
customers for something "ha.rder" than
beer, and a man who has this "harder"
stuff in stock, if he can contrive to keep
it from the oyes of the police, may carry
on with impunity a successful competition
with the licensed publican. As to the
argument of inconvenience-that many
up-country districts, and particularly the
locality of new rushes, will be inconvenienced if beer-houses are not permitted
- I fail to recognise the force of it.
According to the ordinary principles of
supply and demand, if any special or exceptional want arises in any particular
place, it will be met with a corresponding
supply of public-houses; and I would
rather see a great number of publichouses conducted by respectablA men,
licensed in the ordinary fashion, and
selling honestly and undisguisedly the
various liquors they are entitled to sell,
than this immoral kind of proceeding by
which, under the pretenco of merely
selling beer, we find people selling all
kinds of liquor. I think that neither on
the ground of convenience, nor on the
ground of morality, can the beer licence
be sustained; and, therefore, I propose to
abolish it. It would seem, from the
petitions which have heen presented to
the House, that great unanimity exists as
to the propriety of abolishing both the
Mr. Michie.

night and the beer licences. I have now
to offer some explanation as to the reason
why J do not comply with the prayer of
some of the petitions which have been
presented to the House for the abolition
of what is called the grocer's licence. It
will be recollected that the honorable
and learned member for South Bourke
introduced his measure last session by
announcing to all and sundry whom it
might concern, that he was prepared to
restore to his Bill the grocer's clause.
Mr. G. PATON SMITH.-At the
suggestion of the Government.
Mr. ~t'lICHIE.-I am not aware that I
made any suggestion about it. The honorable member never exchanged a word
with me on the subject, whatever communication he might have had with other
members of the Government. But whether
it was at the suggestion of the Government or not, I suppose the honorable
member did not consent to restore the
clause against his own moral convictions.
We can scarcely believe that. N ow the
reason why I, at any rate, agree to retain
the grocer's clause is that I do not abandon the conviction upon the basis of which
I first introduced the clause. I was then
at a loss, and I still am at a loss to conceive why the poor man, whose interests
are so frequently invoked, is not to have
a wine merchant as well as the rich man.
I said then, and I say now, that there
may be many men, perfectly sober and
abstinent, who for purposes of medicine,
or for innocent exhilaration on the occasion of being visited by a .few persons,
may be disposed to purchase a bottle or
two of wine, to whom it would not be
convenient to go to the wine merchant
and buy two 01' three dozen. Although
the grocer's licence may be violated, as I
am informed it has been occasionally, I
still adhere to the opinion that it is not
merely a desirable licence, but a just one.
The existing Act provides that any wine
or liquor bought under the grocer's licence
cannot be consumed upon or near the premises. I have learned, however, that in
some instances the spirit and intended
scope of the licence has been violated to
the extent that what is callt'd a tap has
been used, and Hquor has been drawn
from the tap into open vessels, and so
carried away. All that I can say is that
that is a substantial violation of the spirit
and intention of the clause; and in order
to preserve the spirit and intention I am
willing, when we come to deal with that
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particular portion of the subject in committee, so to modify the provision that
forfeiture of the licence shall follow upon
the detection of its violation.
Mr. LONGMORE.-Abolish it altogether.
Mr. MICHl E.-I cannot agree to
abolish it with the same facility that the
honorable and learned member for South
Bourke exhibited in excluding it from and
restoring it to his Bill. I cannot do
that; but, if convinced that the licence is
a mischievous one, I would not require
pressure in order cheerfully to consent to
its abolition. Passing from that question,
I have now to call attention to a clause
which is substantially one of the clauses
of the Bill of lait session. I go with the
honorable and learned member for South
Bourke in deprecating the existence of
dancing saloons in connexion with publichouses. At the same time I must observe
that the people of every country will and
must be amused, and that it is only wise
for those who assume to be their guides
to permit, nay to assist, them in obtaining
all possible forms of rational amusement.
Just exactly as we see the richer class
enabled to have their dancing parties at
large hotels, so I say that people of every
other class are entitled to have every
possible facility for the innocent enjoyment of any lawful form of pleasure.
Therefore, the public entertainment
licence clause is preserved. In order that
these entertainments may not be attended
by results so disastrous as to go far to
counterbalance any innocent advantages
arising from them, it is desirable to
dissociate them from public-houses altogether. But for a reason which occurred
to me while considering the different
points of the measure, I have reserved a
power of occasionally permitting dancing
in houses where the proceedings are of a
character altogether beyond exception.
Honorable members are very well aware
that various friendly societies-perfectly
defensible, and indeed highly creditable
and valuable associations - have their
periodical festivities, aud in many places,
and more particularly in country districts,
they may have difficulty in obtaining a
room sufficiently commodious and convenient for their celebrations unless in
connexion with a public-house. I think
in such a case, where the entertainment is
under the control of the societies themselves, and coufined to the members, their
famHief3 and friends, al).d where the admis-
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sion is not altogether indiscriminate, an
exception may be made, and therefore I
propose to invite the House to permit the
keeper of a licensed house to let his rooms
for such purposes on special occasions
under certain conditions. Passing from
that part of the subject I come to what is
a not less significant, certainly not a less
important alteration, in the existing law.
The importance of an alteration in the
constitution of the licensing bench was
recognised last session, and the discussion
which then took place on the subject was
not an unprofitable one. It was felt then,
and I do not say unreasonably, that it
might be an invidious reflection upon the
unpaid magistracy to say that the licensor
should be merely a stipendiary magistrate,
and accordingly it was proposed that the
licensing magistrate should be assisted by
one or more-I believe two was the number ultimately. decided upon-honorary
justices in the granting and renewal of
licences. A clause in the present Bill
seeks to carry out that intention. It has
been objected, and with reason, that under
the clause as it stands too little power may
be left in the hands of the unpaid magistrates. At the same time, it must be observed that the stipendiary magistrate can
do nothing of himself, and, as the probabilities are that, in ninety-nine cases out
of a hundreu, the evidence will be of
such a character as to secure a unanimous
decision, instances of diversity of opinion
upon the bench would be exceedingly
uncommon. Nevertheless, such instances
may occur, and one must provide for their
occurrence, and therefore I shall not object to a reasonable modification of that
clause. Certainly, from what I have
learned since the circulation of the Bill,
I think it necessary to limit somewhat
the larger power which the stipendiary
magistrate would have, and place him
more on a footing with the other magistrates. But that the alteration in the
constitution of the licensing bench is in
the main a desirable one I think there can
be no doubt. I am not going to weary
the House with an enunciation of the
truisms with respect to the objectionable
mode of constituting the licensing benches
which has prevailed hitherto. I havo
not lived in this city so many years without being perfectly conscious how, before
the passing of the Act of 1864, which
permitted the renewal of licences on application, the benches used to be thronged
on licensing days, and not for naught.
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Even as the law now stands, I think
honorable members recognise that, upon
the whole, it is desirable that we should
have an absolute reconstruction of the
licensing bench. I think also it will be
admitted that the reconstruction proposed
by the Bill is a very reasonable one. The
licensing bench will consist of three justices of the peace for the district in which
they adjudicate. They will be appointed
by tho Governor in Council, and I npprehend that the Governor in Council will
take very good care that not one of the
three shall be either proximately or remotely connected with the trade. If the
discovery is made that any licensing magistrate is connected with the trade in any
respect, the Governor in Council will have
power to remove him, and replace him by
another magistrate.
Therefore, while
there will be no offensive dealing with the
great body of unpaid magistrates, security
will be taken for the due administration
of the law. I am disposed to think that
honorable members will now, as on a
former occasion, admit the propriety of
altering the law in this very important
respect. Not the least desirable portion
of the Bill is the reasonable security which
it takes against the improper multiplication of licensed houses. I think I may
say with perfect safety that, in most neighbourhoods-I do not say in all, because it
would be very presumptuous of me to
speak of neighbourhoods with which I
have no great familiarity-there are sufficient licensed houses; in many there are
more than sufficient; and, therefore, I calculate that, in almost every neighbourhood, the number is quite up to any rational
demand. Therefore I submit that in any
measure amending the law facilities should
be offered for preventing a further multiplication of licensed houses. These facilities are provided fol', or attempted to be
provided f01:in this measure. I propose, and
I am happy to say that the proposal has met
with a very general response, though I
anticipated very considerable opposition to
it, that where the majority of the ratepayers in the neighbourhood of any place
proposed to be licensed object to the issue
of a licence, effect shall be given to that
objection, and ipso facto the licence shall
not issue.
However this may be designated, whatever it may be calledwhether the thin end of the wedge of the
permissive principle, or anything else-it
is a good thing. I can boar with considerable equanimity any insinuation to
Mr. MicM~.
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the effect that the Bill does introduce the
permissive principle to some extent, and
that hitherto I have not been an advocate
of that principle. The dose may be
homreopathic, but, whether homreopathic
or allopathic, if the clause be workable, it
is a valuable one. At one time I thought
it would be more convenient, instead of
providing for objections by a majority, to
fix some arbitrary number-say fifty or a
hundred - whose ohjections would be
sufficient to secure the refusal of a licence.
But when I came to reflect upon the
difficulties attendant on the fixing of an
arbitrary number, arising from the difference in situation of houses-some being
in thickly populated, and others in thinly
populated districts-I found they were
insuperable. For example, what would
be a small number of inhabitants in a
populous district, would be sufficient to
render the clause inoperative in a farremoved country district. Take, for
instance, the district towards Western
Port-why you might ride many miles
without passing twenty ratepayers. You
could not get fifty ratepayers in a situation
like that.
But" neighbourhood," by
reason of its indefiniteness, is an elastic
word, appropriate to every neighbourhood;
and the clause in which this novelty
appears provides that it shall be competent
for the licensing m~\gistrates to determine
what is to be deemed "the neighbourhood."
Of course, what might be "the neighbourhood" in Melbourne, Geelong, Ballarat, or
any other populous place, would not be at
all the rule in a scattered district like that
to which I have already referred. I believe
that if this clause is rationally worked it
will meet all the exigencies of the case;
and it may happen that the opposition of
only seven or eight ratepayers to the
licensing of premises in a thinly populated
district, if they can show that the licensing
of those premises is exceedingly objectionable on a variety of grounds, may be
successful. That. is the reason why the
clause has been drawn as it appears in the
Bill. At the same time, if any better
mode of achieving the object can be suggested, I shall not be disposed, from any
ridiculous self-loye, to stand by my own
forms of expression.
I now come to
another very important part of the subject
-a part to deal with which is a work of
considerable difficulty. Honorable members are aware that the existing law prohibits Sunday trading. Now there is
scarcely any question which draws towards.
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itself so much, I was going to say, acerbity
of feeling-I will say so much earnestness
and so much occasional intolerance from
different points of view-as thispal'ticular
question. It is so important a point that
I was not going to take upon myself the
responsibility of any change, seeing that
the Jaw has been in that shape for the
last six or seven years, and uncomplained
of by any considerable body in the community.
Mr. WHITEMAN.-It has been inoperative.
Mr. MICHIE.-That is one of the
considerations which perplex my mind in
dealing with this question. As it seems
to me, the law has never been fairly in
operation. We could not possibly have
more conclusive evidence on that point
than was furnished by the numerous petitions which weI'e presented to the House
last session. Those petitions prayed for
the prohibition of Sunday trading, the
petitioners assuming apparently that the
existing state of the law permitted Sunday
trading. As there has been that general
conviction-as there has been throughout
the colony an apparent recognition of the
practice as lawful-we have never yet
been able to measure the amount of inconvenience resulting from the total closing
of public-houses during Sunday, because,
in the great majority of instances, the
houses have n~ver been entirely closed.
Mr. LONGMORE. - The publicans
defy the law.
Mr. MICHIE.-Then I only hope the
law will be strong enough to defy the
publicans. If the law is not strong enough
to deal with the publicans, what does the
fact indicate but that there must be a
certain body of public opinion which, in
some fashion or other, is countenancing
and co-operating with the publicans. And
then the question arises, if the great body
of public opinion throughout the community actually countenances the publicans
to defeat the operation of the law, can
that be in every possible respect a wise
law ? Unless the laws are sanctioned and
backed by pnblic opinion - j nst as the
public are expected to come to the rescue
of a constable who is struggling to retain
in custody a violator of the law-the laws
are to a large extent inoperative. I have
not been able to be thoroughly convinced
as to the impropriety of the present state
of the law, inasmuch as the activity of the
police has been invoked and in operation
only within the last few months; and we
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have yet to see how far the law could be
effectually enforced. Speaking from my
own personal sympat.hies, I certainly
would hope that Sunday might be a clear
day-a perfect holiday-a day of absolute
leisure to all our fellow colonists; and I
think, if we could only effect that object,
we must be all unanimous as to its
desirability. At the same time that I
express my personal sympathy in that
respect, I certainly am not disposed to
recognise, countenance, or even admit the
possibility of, a practice by which a certain
number of unscrupulous persons might be
permitted to pursue their trade at the cost
of those who may be more conscientious
or more disposed to observe the law.
This also shows the numerous difficnlties
which invest this particular part of the
subject. I hope I have succeeded in
explaining satisfactorily why I have
not seen reason to propose an alteration
of the law in that respect. I propose
to ask honorable members to deal with
the Bill as expeditiously as possible.
The question is one which scarcely
The petitions placed
brooks delay.
upon the table show that pnblic opinion
is keenly alive to the necessity for some
alteration in the law. That the majority,
if not all, of the proposed alterations
are most important there can be no doubt.
That you cannot, by any possibility, improve the existing state of things by the
rejection of this measure is, I think, unmistakably apparent. Because in what
position would you leave matters? I tell
all those who are conscientiously opposed
to the grocer's clause that, by the rejection of this Bill, they will retain the
grocer's clause, which is a portion of the
existing law. If the subject of the liquor
traffic is not to be dealt with by legislative enactment until the personal convictions of every man can be satisfied, I
apprehend the Act of 1864 will be conterminous with the existence of the colony
-that night licences and all the other
objectionable features of that measure will
be perpetuated. While on this point of
individual convictions, I may remark that,
on the subject of Sunday trading, I find
the most extraordinary variety of opinions.
A communication which I received this
morning from an interesting part of the
colony states that the writers do not think
this Bill will be a proper measure to be
adopted by the Legislature unless Sunday
trading be permitted from 1 to 3 in the
afternoon, and from 6 to 11 in the evening.
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But in almost every instance on which we
have been appealed to on the subject, the
time named for the opening of licensed
houses on the Sunday evening has been
from 8 to 10. I confess I was a little
startled when I read this proposal that
from 6 to 11 o'clock should be allowed
for a man to obtain what is called
his "supper-beer." Why, if the supper
were as prolonged as the old Roman feasts
of which we have read, and which cost
thousands of pounds, it could not last
half the time. This is but one of a large
number of communications recommending
amendments from an individual or sectional
point of view-that this should be inserted,
and that omitted-and declaring that
such amendments are essential if anything like a satisfactory Bill is to become
law. But all that we can expect to
achieve with respect to a subject like this
-a subject involving so many questions,
moral and material, and so many difficulties of treatment both from points of
conscience, and from points of public
convenience-is to eliminate, from the
various suggestions which are made, a
certain number of amendments upon
which there is no substantial difference of
opinion, and then pass them into law. If
we do this, we effect a great object. I
may add that, among the communications
which I have received to-day, is on~ from
the Oakleigh and Mulgrave district,
which shows that there the measure recei ves unqualified approbation. I have
also received from the municipal authorities of Prahran a communication, in which
they state, after acknowledging the receipt of a copy of the Bill--" W c beg to
remind you that we are a town." Mention
is made in the Bill of Geelong as a town,
and Prahran desires not to be forgotten in
its new and honorable title. I shall be
most happy, when the Bill goes into
committee, to accommodate Prahran in
that respect. I now invite honorable
members to pass the second reading of
the Bill, as I apprehend they will do,
without a division, and to go into committee upon it as early as possible.
Mr. G. PATON SMITH said-I do
not rise for the purpose of offering any
objection to the second reading of this Bill.
I believe that to endeavour to frustrate a
measure which embodies a very great
n umber of the recommenda tions that I have
had the honour to offer from time to time to
the consideration of this House, would be
extremely improper. I believe, also, that

it would be very undesirable thai, so close
to the termination of the last year of the
existence of this Parliament, we should
again go the country admitting onr inability to pass a measure which is so
urgently needed. Therefore I apprehend
that my honorable and learned friend the
member for Brighton will not press upon
the House very seriously the numerous
amendments that he proposes to incorporate in this Bill. I think the honorable
and learned member will be con ten t with
what the Attorney-General has called the
insertion of the thin end of the wedge of
the permissive principle, which may be
tried for a -time, and if it is found to work
well with respect to individual licences,
may, I think-with certain modificationsbe applied more extensively. Since I was
challenged by the Attorney-General I may
perhaps be permitted to refer shortly to
the position I occupied when, last session,
Ire-introduced a measure which had
twice before been brought before the
House. The honorable and learned gentleman seemed to doubt that I had agreed in
that Bill to the re-insertion of the grocer's
clause at the suggestion of the Government; but I beg to inform him that I had
an intimation from the head of the Government that I should have the assistant'e of
the Government in the passing of the Bill,
if the abolition of the grocer's clause was
not insisted upon. Now I acted in the most
perfect good faith-and I think the House
will go with me when I say so-in regard
to that agreement. I do not wish to
indulge in any complaint against the
Government as to the measure of support
which was accorded to me in the course of
my futile efforts to pass the Bill ; but I venture to state that if the Government had,
at the close of last session, exhibited the
same determination to pass it which they
displayed at an earlier period, it would
have been passed into law. My position
as to the grocer's licence was simply this,
that it was excluded for the reason that
its abolition was recommended by the
commission of which I had the honour to
be chairman; and, on all occasions, I expressed the same kind of doubt with regard to the Sunday trading clause. My
mind was about equally balanced either
way, and I expressed no convictions in one
direction or the other. We have now a
Bill before us in reference to which I
certainly feel a large amount of satisfaction-I was going to say gratitude-to the
Attorney-General for having placed ~
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measure, in the principal provisions of
which I agree, and the settlement of which
cost me so much anxiety and trouble, in
so advantageous a position before this
House. Honorable members, I am sure,
were under the impression that some of
the provisions-and more particularly the
clause relating to the permissive principlewere presented to the consideration of the
House for the first time when the AttorneyGeneral talked about inserting the thin
end of the wedge. I have no doubt that
the Attorney-General was laboring under
the sincere conviction that the clame he
was then dealing with was his own property,
and that he was using his own form of
expression; whereas, if he will refer to
the Bill of last session, he will find that
clause there word for word. The honorable and learned gentleman undoubtedly
referred to clause 10 as containing his
own form of expression wi th regard to
the powers of borough and shire councils
and road boards to authorize persons on
their behalf, or on behalf of the ratepayers,
to object to the granting of licences. Why
the truth is that I framed that clause with
my own hand, and it was in the Bill, when
introduced by me, as clause 27. If honorable members will take t.he trouble to
compare the two clauses~ they will see
that what I state is the fact. The Attorney-General seems to me to have altogether overlooked the hint that was conveyed to him by the borough of Prahran
with respect to its being a town. When
I framed clause 27 of my Bill of last
session, the present Boroughs Statute had
not passed into law, and the only city
and town in existence were the city of
Melbourne and the town of Geelong.
Prahan is excluded; and it seems to me
that even the important city of Ballarat
would, under this Bill, be precluded from
raising the very objection that might be
raised by Melbourne or Geelong. In my
Bill the clause reads thus : -
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licensing meeting entertain any petition or memorial from the ratepayers of the said district,
on proof of the authenticity of the signatures
thereto, and if it shall appear to the licensing
magistrate that the majority of the ratepayers
in the neighbourhood of the house proposed to be
licensed object to the granting of such application, the licensing magistrate shall refuse to
grant such application."

In the Bill, the second reading of which is
now proposed to be taken, the corresponding clause runs thus : " It shall be lawful for the council of the city
of Melbourne or of the town of Geelong, or of
any borough or shire, or the board of any road
district, to authorize any person on behalf of
such council or board to object, on behalf of the
ratepayers of the same, to the granting of any
application for a publican's, a grocer's, a colonial
. wine, a billiard-table, a temporary or special
temporary, or a public entertainment licence, on
the ground that there are already a sufficient
number of licensed premises within the boundaries of such city, town, borough, shire, or road
district, or in the part thereof in which the
licence for the said house is sought; or on any
ground of objection mentioned in or authorized
by the preceding section; and the licensing
magistrates shall at the licensing meeting entertain any petition, or memorial from the ratepayers of the said district, on proof of the
authenticity of the signatures thereto; and if it
shall appear to the licensing magistrates that a
majority of the ratepayers in the neighbourhood
of the house proposed to be licensed object to
the granting of such application, the licensing
magistrates shall refuse to grant such application,
and the licensing magistrates, or the majority of
them as hereinbefore mentioned, shall, in each
case, at their discretion, determine what is to be
deemed 'the neighbourhood' for the purpose of
thiil section."

There is exactly the same phraseology in
the early part of the clause, anu for that
reason there is the exclusion to which
I have referred.
I have alreauy said
that it is my earnest desire that this
Bill may be so moulded as that it
may become law this session; and
it is my duty to take this opportunity
of stating the position I propose to occupy
in relation to it. I have very carefully
gone through this amending Bill, and I
will now point out to the House what I believe to be such serious defects iu its ma" And it shall be lawful for the council of the chinery as will utterly and completely precity of Melbourne, or of the town of Geelong, or
of any borough or shire, or the board of any road vent the possibility of the intentions of the
board district, to authorize any person on behalf Attorney-General respecting it being carof such council or board to object, on behalf ried out; for the honorable and learned
of the ratepayers of the same, to the granting of gentleman has assumed, as it appears to
any application for an hotel or tavern, colonial
wine, temporary billiard-table, special or special me, that the Bill will be an adequate and
entertainment licence, on ·any of the grounds complete machine for the carrying out of
mentioned in the last preceding section, or on those intentions. The first operative clause
the ground that there are already a sufficient of the Bill is clause 3, and I ask the Attornumber of licensed premises within the boundaries of such city, town, borough, shire, or road ney-General to consider its bearing. This
board district, or in the part thereof for which is the clause:the licence for the said house is sought. Provided that such licensing magistrate shall at such

"It shall be lawful under this Act to grant to
any person hereinafter mentioned a licence to
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be called' a public entertainment licence,' in the
form given in the fourth schedule; and for
such licence an annual fee of five pounds
shall be paid by the licensee: Provided (as in
the said recited Act with reference to annual
licences) that if the certificate for an annual
licence under this section shall be granted after
the thirty-first day of March the licensee shall
pay only three-fourths of such annual fee, and
if granted after the thirtieth day of June only
one-half of such fee, and if granted after the
thirtieth day of September only one-fourth of
such fee; such public entertainment licence
shall authorize the holder thereof to use the
house, room, garden, or premises mentioned in
such licence, for dancing, music, or other lawful
entertainment, and to make a charge for admission thereto; but no spirituous or fermentedliquors of any kind shall be sold or supplied in
any such house, room, garden or premises,
without the licensee being liable on proof thereof
to forfeiture of such licence as hereinafter men ~
tioned."

N ow I ask the Attorney-General to point
out to me in this Bill any provision which
furnishes a penalty to be inflicted on
persons transgressing under that clause.
I say that there is no operative clause
elsewhere in the Bill which deals with that
clause; and I regard that as being so serious
a defect in the measure, that I am not
only justified in directing the AttorneyGeneral's attention to it, but obliged to do
so. What punishment is there awaiting a
person who, having no licence, follows the
calling described ill the clause? Honorable members will find that there is none
whatever. There is a clause which I apprehend is intended to accomplish that
purpose, but it does not do so. I refer to
clause 25, which says:" If any keeper of a licensed house shall permit any room or portion of such house or the
appurtenances thereof or any building or place
adjacent thereto to be used or occupied as a
dancing saloon, or as ::t place of common resort
to which persons shall be admitted by ticket or
otherwise for the purpose of dancing, he shall be
liable on proof thereof to a forfeiture of his
licence."

This, however, does not at all touch the
provisions of the public entertainment
clause; because it provides that there
shall be no-The SPEAKER.-I am sorry to interrupt the honorable and learned member;
but he is criticising the clauses and details
of the Bill which are more appropriately
within the province of the c'ommittee.
]\ir. G. PATON SMITH.-I think,
sir, that I am surely entitled to speak on
the details of a measure on a motion for
its second reading, more especially when I
do so for the purpose of showing that that
meAsure is perfectly inapplicable to the

purpose which it has been framed to serve.
I am anxious to show the Attorney-General that clause 25 in 110 way meets the case
provided against in clause 3. Now the
Attorney-General has said that exception
has been made in favour of those objec·
tionable assemblies that take place under
the patronage of various orders. Provision
is, no doubt, made for meeting the case of'
assembly balls, for example, that are held
at Hockin's hotel, but there is none whatever for a class of entertainment that is
very necessary-I refer to entertainments
given at country hotels by travelling
professionals. In the former Bill there
was provision made for a special entertainment licence to meet such cases, and the
licensing magistrate might grant the licence for a period of a week. In this Bill
no such provision is made. I do not know
that I need touch further on that clause;
but I wish to point out to those who are
opposed to the grocer's licence that it is
really a very observable omission. If the
Bill were to pass in its present shape,
there can be no grocer's licence, because
the Attorney-General has neglected to
make the necessary provision for it. It
may be satisfactory to the opponents of
the principle of those licences to learn this
startling fact, but it is nevertheless the
case. Section 18 of the existing Act is
repealed by this Bill, and the AttorneyGeneral proposes to perpetuate his pet
grocer's licence, although he absolutely by
this Bill prevents its being brought before
the court.
'Mr. CASEY.-Look to the end of section 6. You will find that all licences
that may be granted under the existing
Act may be obtained under the provisions
of this Bill.
Mr. G. PATON SMITH.-No doubt
all licences that may now be granted may
be applied for if this Bill becomes law;
but there is no provision anywhere for
the granting of grocers' licences.
Mr. LONGMORE.-Then, if that be
correct, the beer licence may still be applied for.
Mr. G.PATON SMITH.-Yes, if that
be correct, the beer licence may still be
applied for. Now, sir, there are various
other defects in this measure which I need
not trouble the House at any considerable'
length with remarks upon. I only want
to point out, as forcibly as I am able, that
the very fundamental error of omission in
the existing law is perpetuated in this
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Bill. I read the grounds of objection set
out in clause 9. They are these : "Thattheapplicant isof bad fame and character
or of drunken habits, or has within six months
previously been deprived of a licence j or that
the premises in question have not the accommodation required by the said statute, or that the
licensing thereofis not required in the neighbour·.
hood, or that the premises are in the immediate
vicinity of a place of public worship, hospital,
or school, or that the quiet of the place in which
such premises are situate will be disturbed if a
licence be granted, or any other objection
(whether or not of the same kind as any of the
preceding objections) which appear to the
licensing magistrates to be sufficient: Provided
that it shall not be necessary to give to the applicant any previous notice of objections to the
granting of a licence j but the applicant may, if
he think fit, on objections being raiEed thereto
at the hearing, apply for an adjournment
thereof."

Now the Bill that I introduced last session
provided for this question of accommodation ; but it is in the knowledge of honorable members that it was only within
cities, towns, and boroughs that any particular standard of accommodation was
required. And here arises the question
whether the Legislature is prepared to
declare that it will permit the continuance
of the class of public-houses that have so
long been a disgrace to the city and to the
colony. I think the Attorney-General
might very well have introduced a provision imposing on landlords the necessity of
providing proper accommodation outside a
borough; because now a man might apply
for and obtain a publican's licence for a
tent. The accommodation required under
clause 9 is, practically, no protection at all
in this direction, and no valid objection
can be made to the character of the accommodation, for the reason that anything
whatever may he called a room. There is
no 1imitation as to size, and a large room
flimsily partitioned off' into four small ones
will meet all the requirements of the Bill.
I now call the attention of honorable members to what I regard as a very necessary
provision in a Bill of this character, if it be
the intention of the Legislative that publichouses should continue to be closed on
Sundays. It is, I think, most imperatively
necessary that the House should make up
its mind on this point, because it is very
clear that the law cannot continue in
this respect as it at present stands. The
Attorney-General has told us that the law
has not been carried out; and I say that,
unless provision is made to meet the wants
of travellers, it cannot be carried out.
At all events, to begin with, the word
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"traveller" should be properly defined,
and provision should be made by which
travellers can procure necessary accommodation. The absence of any such provision is, to my mind, a most noticeable
omission; and the Attorney-General cannot but be aware of a recent decision
of the Supreme Court bearing upon
this question of travellers obtaining refreshment from a public-house. Now, if
the law as to Sunday trading is to be
rigidly enforced, the definition of the word
must be made clear. I have ventured to
point out very briefly the objections I
entertain to this Bill, and, as I have said
before, it is not my intention to oppose the
motion for its second reading.
Mr. MICHIE.-The accommodation is
not required in the conntry districts.
Mr. G. PATON SMITH.-No doubt it
is not; and that confirms me in my view.
Mr. MICHIE.-It has worked well.
Mr. G. PATON SMITH.-I venture
to tell the Attorney-General that it has not
worked well. I say that there is no adequate provision in this Bill with regard to
The Bill I introduced
accommodation
required that no room should be less than
ten feet by twelve; but when we are told
that there need be only four rooms, without any size being defined, exclusive of
those required for the occupancy of the
family, it is, I think, reducing the question of accommodation to the most absurd
mmlmum. I know of my own personal
knowledge of cases in which licences have
been granted when the occupiers of the
House have said-" We are going to live in
the kitchen." Whilst these important defect.s are left in the Bill, it is useless to
hope that it will achieve any great benefit.
Except as to the night licences there is no
change whatever. The only prohibition is
that liquor shall not be sold in houses
w here a price of admission is charged;
and that difficulty is easily got rid of by
getting a supply of liquor from next door.
This Bill may be taken as all that we are
likely to get from the Attorney-General;
but we must apply ourselves to the question with the hope of making the measure
as perfect as we can, because, if it passes
in its present. shape, it will not be operative. If I have exhibited any warmth, I
think I may be excused for doing so when
I see my own measure reproduced in a
mangled form, and clauses distorted that
have cost me so much trouble, anxiety, and
responsibility both here and elsewhere. I
have not oonsulted the Attorney-General,
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nor has the Attorney-General consulted
me as to the course that has been taken,
at;ld therefore I feel that I am perfectly
free to criticise it.
Mr. JONES.-It appears, sir, that there
is to be a great struggle as to who is to be
regarded as the father of the baby that is
now before the House. Looking at the
merits of the case, it seems to me that
neither of the contending parents has any
ground for pride as to the measure, the
second reading of which the House is now
considering. I am quite certain that the
Attorney-General has not taken to his own
heart the advice that he gave to the honorable and learned member for South Bourke,
when the second reading of his measure
was last before this House. The honorable
gentleman then said, speaking of the
honorable and learned member for South
Bourke"I think that he was hardly fair and candid
in doing so, because I apprehend that, in dealing
with a question of this kind, something like a
judicial statement of it is reasonably required
from anyone who aims at being the author of a
new measure which is to operate as a great
reform upon an important subject, which interests every class of society. I think it was
incumbent upon the honorable and learned member not to have ignored the important body of
testimony brought to bear upon the operation
of the measure which, by this Bill, he is assailing. I will remind him of what honorable
members are very well aware, that a systematic
inquiry was conducted in different parts of the
colony by a number of public officers, baving
peculiar facilities for reporting upon the cases
which came before them, as to the measure and
manner in which the existing law-repealed in
globo by the second clause of this Bill-had
operated, as compared with tbe old state of
things, and whether it had produced an increased
amount of drunkenness. What was the general
answer? If my memory serves me right, and I
believe it does, the general body of testimony,
with very few exceptions, was that, having regard to the cases which had come before the
courts of petty sessions for adjudication, the existing law-commonly and properly called the
Single Bottle Bill-had not had the effect of
increasing drunkenness."
Now, sir, I think this House is entitled to
inquire, . and to ascertain, whether the
Attorney-General has considered that mass
of evidence, and I think honorable members will come to the conclusion that if he
has, he has not produced the result of
that consideration to the House this evening. The Attorney-General said that the
mass of testimony was strongly in favour
of the Bottle Bill, of which he was the
father. Now he surely never could have
read the evidence when he made that
statement to the House, and if he did, I

think he has hardly been "fair and candid"
in not declaring that the statement was
not warranted by the facts of the case.
The honorable and learned member for
South Bourke has told us that his mind
was not quite made up as to the grocer's
licence. I should be very glad to know
how much mind he has, and how long he
takes before he can make it up. I hold in
my hand the report of the commission.
It was framed by the honorable and learned
member for South Bourke four years ago,
and he then said" The balance of testimony is overwhelmingly
against the grocers' and beer licences."
Now that is very strong language to be
used by an honorable member whose mind
is not made up. He proceeds" Competition, instead of benefiting the public,
is seriously prejudicial. The trade of the respectable publican is diminished through the artifices
adopted by unscrupulous competitors to induce
custom.
"The commission have unanimously arrived
at the conclusion that the retailing of intoxicating drinks should be a distinct trade of itself.
"The publican should be protected from the
competition of. low-class public-bouses, of bcershops, and of shopkeepers selling liquors under
cover of a grocer's licence."
That, again, is a very strong expression,
coming from a man whose mind is not
made up. But I find further on that he
says this" There was abundant testimony offered to us
to show that the former generally keep sly-grog
shops, and, under cover of a beer licence, sell
spirituous liquors; whilst the latter, even if
confining their trade within lawful limits, deprive the country publican of a part of bis
business."
It appears to me that the honorable and
learned member for South Bourke not only
had made up his mind, but that he placed, in
pretty strong language, before the country
what his belief was at the time. On going
through this report, which is drawn up by
the honorable and learned member for
South Bourke, I find that he claims some
consideration at the hands of the House
for the part he took in the matter. If he
did not make up his mind it must be the
most difficult mind to make up that ever
was possessed by mort a] ; but, I find too,
that this report teems with abundant evidence that his mind must have been made
up before the report was framed, and
not only that, but that if his mind became
unsettled in the meantime it must have
been made up again before he moved the
second reading of his Bill. I observe
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that, on May 17, 1870, just a few dayR
before the second reading of the Bill was
moved, the honorable and learned member
said"The present system was admitted, on all
hands, to be a scandal, and though the AttorneyGeneral-the introducer of the Bottle Bill, which
was the basis of that system-declared that he
had not lost conceit of it, everyone else believed
that it had been a cause of untold misery, degradation, and crime."

. . . .

.

. . .

"It was proposed to abolish the beer licence
altogether, and do away with the grocer's
licence."

'J.'hat was surely a very singular form of
expression to be used by an honorable
member who had not made up his mind
on the subject he was speaking on. But
I think that there is no occasion for us to
trouble ourselves very much with what
either the Attorney-General or the honorable and learned member for South Bourke
may have felt or said in reference to this
question. All that we are called upon to do
is to consider-and to consider cautiously
-the merits and demerits of the measure
that is now before us. There are in it all
the defects that have been pointed out by
the honorable and learned member for
South Bourke; there are no penalties for
insufiicient accommodation; I have been
unable to discover any means by which the
Government analyst may be brought into
effective contact with the liquors that are
purveyed; no provision that he shall be,
if he is to be effective at all, a sort of
private detective, whose duty it is to discover when and where the liquors that are
sold are of a wholesome or deleterious
character. The honorable and learned
member for South Bourke has said that
there is no punishment provided under the
Bill for unlicensed entertainments. Honorable members must surely know Dogberry's
instructions to the watch-" You are to
bid any man stand. If any man be directed to stand and he do not stand, let
him prove that he is a thief by stealing out
of your company;" and some such Dogberryism is supposed to be quite sufficient
to meet all the requirements of the law.
~ But the honorable and learned member
for ~outh Bourke suggests that the honorable and learned member for Brighton
shall forego the amendments to the Bill
that he has proposed. If the suggestion
of the honorable and learned member for
Brighton were acted upon, I think it would
make but very little difference whether
the other amendments proposed j n this
Bill were included or not. I do not say
VOL. XI.-Y
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that the amendments of the honorahle and
learned member for Brighton are all that
could be wished, but I do say this, that
their carriage would give into the hands
of the people just so much power as would
enable them to make their own laws in
reference to this question, and to keep as
far as possible from their own doors all those
terrible scenes of dissipation which are
now so much to be deplored. The honorahle and learned member for Brighton has
not yet adopted the responsibility of hi s
resolutions, for the reason that they have
not yet been formally proposed to this
House; and perhaps he will be inclined to
modi fy them, so that it will be the fault of
t.he people themselves if they do not choose
to take the proper precaution of' protecting
t.heir children from contuct with the
abominable sights and sounds that are now
to be encountered amongst us. I am quite
aware that there is a good deal of force in
the suggestion of the Attorney-General,
that this House-should it reject theBillwill not improve the law as it now stands;
bnt I shonld like to know whether the
Ministry took into account, when the
motion for the second reading of the Bill
introduced by the honorable and learned
member for South Bourke was being debated in this House, the full responsibility
and consequence of their action in insisting
upon the inclusion of the bottle clause;
when they insisted upon it contrary to all
evidence, contrary to the recommendation
of the committee, and contrary to every
fact that honorable members had before
them to assist them in making up their
minds upon the subject? Undoubtedly,
if the Ministry had not made that condition
a sine qua non, the honorable and learned
member of South Bourke would not have
put into the Bill a clause in which he de
clared he did not believe; for he said that
he introduced that clause, not because he
believed in the necessity or efficacy of it, but
because it was desirable to secure even a
chance of the measure being passed into law.
The Ministry, I say, insisted upon the insertion of the bottle clause, and they are on that
account responsible now, as they were responsible then, for preventing by that
action a measure which public opinion demanded being carried. The AttorneyGeneral has referred to the fact that
petitions have come in in great numbers,
evincing the existence of a strong feeling
in this colony in favour of an amendment
of the law. If the Attorney-General
would be at the pains to read the memorials,
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he would find that everyone of them
which asked the Honse to proceed wi th an
amendment of the Single Bottle Bill t.his
session specially asked the House to strike
out the grocer's clause. If there should
be any weight at all given to public
opinion-and I have a strong conviction
that very great weight should be given
to it-then, most certainly, the single bottle
and the grocer's licence should be struck
out. The general opinion of the colony
seems to be that the grocer should not be
allowed to deal in intoxicating drinks,
because special facilities are given by the
grocer's traffic for the introduction of drink
into circles where it ·would otherwise not
be indulged in. I think that is a very
strong reason indeed to induce any person
to pause and consider the evidence before
he inflicts upon the colony, on the eve of a
general election, another lease, as it wereanother long spell-of the operation of the
grocer's clause. The Attorney-General
has told us that the grocer is "the poor
man's wine and spirit merchant." That
is a very winning phrase, and must have
taken the Attorney-General a long time to
produce. I can imagine that, after a
long hatching, the honorable and learned
gentleman was very proud when he brought
forth that phrase. But what is the meaning
of it? Why should the poor man require
a wine and spirit merchant distinct from
the rich man? I have not heard any
reason advanced. The mere reiteration of
that phrase does not put one argument before the House or the country in favour of
continuing the law as it at present stands.
Is it assumed that the grocer sells better
drink than the publican? Certainly there
is no evidence before us to show that such
is the fact. Drinks were obtained from
grocers and from publicans, the different
samples so obtained were analyzed by
gentlemen s~illed in chemistry, and there
was no difference at aU in favour of the
drinks obtained from grocers. As a matter of' course, the grocers examined before
the commission stated that they sold better
drink tban the publicans, and the publicans examined stated that they sold
better drink than the grocers. Some of the
merchants examined-those who supplied
grocers chiefly-stated that grocers sold
better drink than publicans. Others,
again, said that the grocers sold the worst
drink; and some of them stated that when
the worst drinks were sold at auction
they were bought up by Israelitish
dealers-men having no guile in their
Mr. Jones.
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composition-and were presently re-sold
to grocers, because they had the greatest
facilities for disposing of such liquors. I
think that we are entitled to something
liko an argument in favour of the grocer
continuing to sell intoxicating drinksomething beyond the mere reiteration ofa
phrase-because there is a strong argument
in favour of the publican being allowed a
monopoly in his own business. The publican is almost always an hotel-keeper, to
some extent. It is in the power of the
House to determine that the publican
shall be an hotel-keeper, and, failing to
be an hotel-keeper, that he shall not be
a publican. I think it is the interest of the
House and the country to determine that
only those who keep good premises, for the
accommodation of travellers, shall be allowed to sell intoxicating drink, and that,
when they have given that guarantee of
their respectability, they shall be allowed
a monopoly in the sale of such liquor. It
is well known that the mere ordinary
hotel charges, apart from the profits from
the sale of drink, do not give anything
like a fair return ·upon the amount of'
capital invested in hotels; and yet we
allow the grocer to sell intoxicating liquors
without any limitation as to the time of
opening or closing his place of business,
and with all kinds of facilities for driving
the drink traffic into families, and enabling
servants and women to obtain drink without that supervision which necessarily
must operate to some extent if they have
to go to the hotel, the public-house, or the
beer-shop for liquor. I say that we give
the grocer peculiar facilities for taking
away from the hotel-keeper the most profitable part of the business for which he pays
a considerable licence fee to the Government. A person may keep a temperance
hotel, and not pay any licence fee, bu t the
moment he becomes a dealer in intoxicating
drink he has to pay a licence fee. It is
for the House to consider whether it is
wise or just to reduce the profits of the
hotel-keeper-to make him a less responsible and respectable man than he otherwise
would be-in order to give special facilities to the grocer, facilities which, up to
the present time, have not worked well.
The Attorney-General, when dealing with
this question on a former occasion, remarked that honorable members were very
much in the habit of saying that grocers
supplied intoxicating drinks to wives, and
charged them as groceries; and the honorable and learned gentleman went on to
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state that there was not the slightest
evidence of anything of the sort, or, if
there was, that such cases were of an exceptional character.
Those who know
what was the evidence tendered to the
Royal commission, as well as the evidence
taken, know very well that the allegation
made against grocers of supplying drinks
and charging them as groceries was supported by such evidence that no person
could doubt that the practice had obtained,
and to a very large extent. The evidence
taken by the commission elicited positive
testimony to this effect, even from some
persons engaged in the business. One
grocer came before the commission and
stated that his daughter looked after his
shop, and that she was in the habit of supplying drink and charging it as gl'oceries ;
and, further, that the persons who had been
so supplied by him or his daughter had
been supplied by other grocers, who had
been in the habit of carrying on the same
kind of business. There was every reason
for the commission to believe that there
are very few grocers engaged in the liquor
trade who do not to some extent carry
on that noxious practice. One member
of the commission, since dead-the Hon.
John McCrae-got positive testimony
from a grocer engaged in a very large
business in the city of Melbourne exactly
sustaining the statement made by Mr.
Cave, the grocer, in reference to the
practice carried on in his own shop.
Sergeant O'Reilly stated that, before the
present Act came into operation, the only
way in which the police were enabled to
discover who were the grocers that dealt
in drink was by watching the cases heard
at the police COUl't. It was found that
when persons were sued in the small debts
court by their grocers, they were apt to
take exception to certain articles, charged
generally as "goods" or "groceries," and
w hen those articles came to be sifted they
turned out to be a bottle of gin, or a bottle
of brandy, or two bottles of porter, or
something of that kind. Sergeant O'Reilly
added that he had every reason to know
that the same practice was continuing
under the law as it at present stands.
The law which is now in operation was
introduced by the Attorney-General, laboring, as it seems to me, under the
impression that free trade in intoxicants
would be a great advantage to the colony.
The experiment has now been very largely
tried, and the result, I think, has been
snch as every honorable member must
y2
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deeply regret. It cannot be said for one
moment that it has been a success. The
honorable and learned member believed,
when he introduced his Bill, that he was
about to put a stop to the system of adulteration, which resulted in the most horrible
compounds being sold to drinking persons
on the diggings and elsewhere.
He
believed that the intl'oduction of that
measure, and the destruction of· the
monoply of the hotel-keeper, wonlJ. put a
stop to the sly-grog trade altogether, and
would result in better liquors being supplied to the general public. There has been
an opportunity to ascertain whether any
such improvement has really come about
in the kind of drink sold to the public
uuder the operation of the present law. I
think the evidence given by Dr. McCrea,
Chief Medical Officer, will be admitted to
be pretty strong testimony against the improvement which the Attorney-General
conceived would be effected. Dr. McCrea
said" I entertain a strong opinion that the working
of this Act has been very detrimental to the
public health j and I may men tion as one of the
data on which this opinion is formed that the
number of cases of delirium tremens which came
under my treatment in the Melbourne Gaol
during the year 1865 nearly trebled the average
numbers of the previous eight years, the average
numbers for the previous eight years being 13
per cent. of the average· number of prisoners,
whilst the number for 1865 was 37 per cent,"

I think that this will be admitted to be
pretty strong testimony .that there has
been no general improvement under the
formel.' Bill introduced by the AttomeyGeneral-that the intended improvement
in adulterated and poisonous drinks has
not operated with advantage upon the
public health. The number of cases of
delirium tremens has, according to Dr.
McCrea, increased threefold in an average
of eight years. Therefore, so far as that
section of the community which, perhaps,
most requires to be protected is concemed,
the testimony adduced before the commission went to show that the deterioration
of liquors, instead of being diminished,
had increased under the operation of that
particular measure. I believe this result
was brought about in a very large degree
by the increased competition which the
Attorney-General became a party to in
his well-intended effort to improve the
condition of all classes of the community.
The honorable and learned gentleman fully
believed that fl'ee trade in intoxicating
drink would make :1 very great improvement in the genet'al tone of the community.
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There are many people who still believe
so; yet there is not one tittle of evidence
to show that any improvement has come
about in any community in the world
where free trade in inebriating liquors has
been the order of the day. In England
it has been the practice fo.l' many hundred
years to put restrictions on the sale of
intoxicating drink. Sometimes those restrictions have been of n, very oppressive
character; sometimes they have been of
such a character that the people of the
present day would not endure them.
Therefore it is that those who wish to see
restrictions put on the drinking customs
of the present day would desire that the
people themselves should apply whatever
restraint they may wish to have applied;
and consequently they would wish to have
a permissive clause, rather than that such
a law should be adopted as would make
it imperative on the people to break the
law or abstain from using liquors which
they were not yet convinced were altogether hurtful to their constitution. If
there could ever be a case where society
would be justified· in resorting to strong
measures in order to bridle the customs of
the people, it is, I think where people are
found to be addicted to the use of intoxicating drink to so large an extent as English
communities are. I am aware that there are
some people who would insist on drinking
if the law was against them. I have
heard of a French philosopher who said
that, if it were only sinful to drink cold
water, people would drink a greater
quantity of it than they were in the habit
of doing-that they only wanted the fresh
incentive of its being sinful to drink cold
water to such an extent as almost to burst
themselves with that very interesting and
innocent fluid. No doubt a large portion
of the community would be inclined to
drink intoxicating liquors to excess if the
law prohibited them from drinking such
liquors altogether, and consequently I
would not favour the adoption of' a Maine
liquor law in this country, because I
want the people to be educated up to the
point of determining that they will not
drink. In order that that point may be
reached, I think it is essential that every
facility should be given to the people to
apply checks and restraints to themsel ves.
If there be any infectious disease on board
any ship which arrives at the Heads,
there are laws which immediately operate
to prevent the ship coming up the bay,
and discharging its passengers into our
Mr. Jones.
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midst. Now I do not believe there
is any disease that has ever been introduced into any country which, from its
infectious character and the baneful effects
which follow on its operation, can be compared with the disease called drunkenness.
Assuming that the habitual drunkard is
a diseased man-that he may transmit
that disease even to his offspring, that he
inflicts injury upon society by his habit
of drinking, and by his habit of destroying
his own means and pauperizing his family
-society is entitled to take some guarantees against .the spread of that abominable kind of infectious disease called
drunkenness.
If an infectious disease
was introduced, or likely to be introduced,
into the colony, a medical board, composed
generally of a few wooden-headed medical
practitioners, would immediately he set
up as a board of health, and would apply most stringent regulations to prevent
the possibility of the disease making inroads upon the population. If any reliance is to be placed upon figures, we
know that· year after year, and generation
after generation, a very large portion of
our crime, pauperism, and lunacy, of all
the disorderly conduct which makes our
streets at times a little hell upon earththat all the cruelty imposed upon children, upon wives, upon husbands, upon all
those who are dependent upon people who
drink-is, to a very large extent, chargeable upon the drinking customs of the
people. We know that our industrial
schools are at the present time filled by
little children who are already suffering
from disease-disease which has been gi ven
them by their parents-that they have been
neglected and left to pick up their education in the streets, where, but for the interposition of society, they would have remained, to become presently a curse and a
scourge to society. Under all these circnmstances, I think it is our bounden duty
to give facilities to the people to impose
restrictions upon themselves, and to take
temptation out of the way of their children, so that there shall be fewer opportunities and fewer inducements to those
children to commence a career of dissipation in beer-shops and shanties, which
would probably end in the lunatic asylum
or the gaol. I look upon it that society is
not discharging its responsibility aright
unless, as well as looking after the education of children, and seeing that they are
properly fed and lodged, it also, to some
considerable extent-so far as society may
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do-restrains the means which exist of
leading those children astray. I contend
that the Bill now under consideration does
not give such facilities for restricting the
traffic in strong drink as could fairly be
desired. It is true that the Bill contains
what has been called the thin end of the
permissive wedge; but what kind of a
thin end, and what kind of a permissive
wedge? The Attorney-General and the
honorable and learned member for South
Bourke disputed as to who is entitled to
the merit of having introduced the permissive wedge; and the Attorney-General
specially prided himself upon having introduced the elastic word" neighbourhood."
That word "neighbourhood" is to be in
every case interpreted by the licensing
bench. The House is not to determine
what neighbourhood is to mean. The
majority of the people in any particular
district are not to say how many publichouses there shall be in that particular
district, or whether there shall be any at
all. But any person who likes may, under
the clause prepared by the AttorneyGeneral, sign a memorial objecting to the
issue of any licence, and the memorial,
when presented, may be considered by the
licensing bench, who are to decide what is
or what is not a neighbourhood, in each case.
A person who is interested in preventing
the issue of a licence for a certaiu house
may assume that a radius of a quarter of a
mile from that house should be considered
the neighbourhood; and, after getting the
signatures of two-thirds or all the residents
in the neighbourhood, he may present the
memorial with no other result than to hear
the licensing magistrate, if inclined to
grant the licence, say that he considers a
radius of half a mile is a neighbourhood;
that, as the residents living within the
other quarter of a mile have not petitioned
against the licence, it may fairly be presumed that they are in favour of it, and
therefore it will be issued. This cumbersome memorializing operation will fail to
be of any effect whatever. The licensing
magistrate, who has to define what shall
be considered a neighbourhood, not before
the memorial is signed, but after it is presented, will determine arbitrarily that a
neighbourhood means something elsesomething which has not been considered
by the memorialists at all-and, in consequence, the licence will issue in spite
of the thin end of' the elastic 'permissive
wedge consisting of the word "neighbOUl'hood." The honorable and learned,
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member for South Bourke, in the Bill which
he introduced, proposed something much
more reasonable than this. He suggested '
that, in considering whether or not the
memorial was of such a character that it
should be mandatory against the licence
being issued, the residence of the person
living furthest from the house proposed to
be licensed should give, as it were, the key
to determine what should be considered a
neighbourhood, and consequently everything would not have depended altogether
upon the sweet will' of the licensing
bench. So far, I think the proposal of the
honorable and learned member for South
Bourke superior to that of the AttorneyGeneral; but both proposals fall short, on
the ground of public convenience, of the
proposition of the honorable and learned
member for Brighton, which would not
leave the question of the issue of a licence
to be decided every time an application
was made to the licensing bench, but would
enable the people in any particular district
once a year, or once in three years, as the
case might be, to determine, in a welldefined way, the whole question. If that
course were adopted a district would not
require to be hawked over with memorials,
perhaps every· three months, or possibly
every month, during the year. The ratepayers would decide the question upon its
merits, and not upon a personal appeal in
behalf of any particular applicant for a
licence. If the Attorney-General is really
desirous to give the permissive system
a fair trial, I think he will endeavour to
adapt the machinery which has been suggested by the honorable and learned member for Brighton, which is almost the same
as the proposal submitted to the House of
Commons by Sir Wilfred Lawson, and
which differs only in not making any provision for taking the opinion of the ratepayers in a portion of a borough or district
from a proposal submitted to the Legislature of New South Wales by Mr. We arne,
in August last. If the Attorney-General
will adopt fair and adequate machinery to
enable the people to determine, under the
operation of the permissive clause, how
many licences, whether grocers' licences,
or publicans' licences, or licences of any
other kind shall be issued in the several
neighbourhoods, then his amending Bill
will really be an improvement upon the
existing law; but, short of some such
provision as that, and short of the a.bolition of the grocer's licence, what improvement will it be? In face of the fact

318 Wines, Beer, and Spirits Sale [ASSEMBLY.] , Statute Amendment Bill.
that we are now verging on a general
election, when the people will have the
opportnnity of expressing their views on
the subject at the hustings, and in the
press, throughout the whole of the
colony, it will be unwise in the ex-'
treme to take this measure just as it
stands, merely because it is the only
measure which the Government are prepared to let the House have a chance of
passing this session. If the AttorneyGeneral has really considered how much
of mischief has arisen from the operation
of the grocer's licence; if he really ascertains for himself how much more drunken·
ness there now io in families than there has
ever been before since the colony was
founded; if he considers what influence is
brought to bear to sever home ties and
home affections by this terrible single bottle
clause, I think he will be willing, before he
passes away from history in this colony,
to wipe out the great evil which he has
inflicted upon the community-the great
evil which, I believe, he has unintentionally
inflicted upon the community-by introducing and forcing upon us this bottle
clause, which has operated with such a
terrible effect upon the homes, upon the
morals, and upon the prosperity of the
people of Victoria.
.
l\ir. WRIXON.-Sir, I had not the
opportunity of hearing the whole of the
observations of the honorable and learned
member for South Bourke, and therefore
T am not in a position to follow the different
objections which he has taken to the machinery and details of the Bill. From what
I did hear, it appears to me that the honorable andleamed member did not sufficiently obs~rve the fa,ct that the present Bill
is to be read with the existing Act. Therefore, when the honorable and learned
member asks where is the machinery and
where are the penalties provided, I will
refer him to the existing Act, which is
only partially repealed by the Bill, a
considerable portion of it, particularly
that which relates to penalties, being left
untouched. He will thus see that, to a
great extent, his objections are met; but,
of course, as the Attorney-General has
already expressed to the House, if any
improvement can be suggested by the
honorable and learned member, or by any
other member, the Government will be
only too glad to avail themselves of the
suggestion. As to the objections urged
by the honorable member for Ballarat
West (Mr. Jones), I must say that he

has to a great extent left me in the dark
as to his reasons for not wishing this
Bill to pass.
Considering the pressing
need that undoubtedly exists for some
reform; considering that the honorable
member has himself stated some of the
evils which result from the present system,
and the urgent necessity for some improvement, I am at a loss to see why
he is unwilling to accept the undoubted
amendments which the Bill contains. On
his own showing, and on the showing of
any other objector to the Bill, there can be
no doubt that it does contain improvements
and amendments on the existing law. It
may be thought that the amendments do
not go far enough, that they are not as
complete and searching as they ought to
be, but nevertheless the measure does
contain very important amendments and
improvements on the present law. What
is the reason given both by the honorable
member for Ballarat West and by the
honorable and learned member for South
Bourke why we are to regard this Bill
with unfriendliness, and be unwilling to
press it through committee, and endeavour to improve it as far as we can? The
main reason I can discover is because it
embodies the grocer's licence. We have
been told that my honorable and learned
colleague, the Attorney-General, wants to
force on the House the grocer's licence.
Do honorable members who raise that
objection really expect that anybody will
believe them? If the grocer's licence is
law under the existing Act, you do not
make it law any more because it is not
proposed to repeal it by the Bill now
before the House. If the Bill proposed to
establish the grocer's licence I could understand objection being raised against it
on that account; but that is not the proposal. Whether we pass this measure or
not the grocer's licence is law; and why
should we view the Bill with unfriendliness,
and be unwilling to assist in improving it
in committee, because it does not abolish
the grocer's licence, which is in the existing Act? The only thing you can gain
by impeding the passage of the Bill is to
secure its rejection; in which case the
grocer's licence will remain exactly as it is
now, while you will also leave unremedied
and untouched grave and undoubted abuses
-abuses about which there is no question
and no conflict of opinion. I will remind
the House that on the question of the
grocer's licence there is a very great conflict of opinion. Though the honorabl~
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member who has just addressed the House
has told us that all the evidence given
before the Royal commission was against
this licenceMr. JONES.-No; the bulk of it.
Mr. WRIXON.- While undoubtedly
there was evidence and opinions both ways,
I must say that I do not think a study
of the evidence would lead to the conclusion at which the honorable member for
Ballarat West has arrived. I cannot say
positively, not having read the whole of
the evidence, but I believe that only one
witness-Mr. O'Reilly-really gave clear
and telling evidence. against the grocer's
licence. I do not myself profess to have
a very determined opinion as to the working
of the grocer's licence, because I believe it
is open to doubt; but the Attorney-General
has said that he is quite willing the question should be dealt with in committee,
and that the conflicting views which undoubtedly obtain about it should be fully
sifted and dealt with. But leaving the
grocer's licence, about which there is a
doubt and a conflict of opinion, let us observe the unquestioned evils which exist,
and which this Bill certainly deals with.
You may point to what you call defects in
the machinery, you may complain that it
might be more complete, but, if you examine the Bill, you will see that it deals
with all the Jeading abuses which were
pointed out by the Royal commission and
by the evidence taken before that commission. Let us just glance shortly at what
they are. In the first place, a marked
defect in the present Act is the licensing
system, which has produced great abuses,
and has entirely failed to effect the object
which it was intended to effect. Not
merely is the adjudicating body not as
satisfactory as could be wished, but the
practice of allowing applications to be repeated time after time, and prohibiting any
objections being urged except they were'
sent in within a prescribed period, has unquestionable had the effect of letting most
objectionable persons obtain licences. That
is an undoubted evil. There is no conflict
of opinion about that. I never yet met
anyone who said it was not a great evil.
That evil is adequately and completely
met in this Bill. The tribunal proposed may
possibly be open to some slight amendment
in committee, but it undoubtedly is a more
complete and satisfactory tribunal than we
have hitherto had. The provision preventing any objections to the issue of a licence
being urged except those of which notice
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has been previously given has been taken
away, and persons are prohibited from
making repeated applications for licences.
To begin with, therefore, you have that admitted defect in the present law specially
dealt with in this Bill. Another generally
admitted evil, namely, the system of night
licences is also done away with. I think
there will not be much difference of opinion
as to the advisability of doing away with
night licences, because we have not the
same excuse or reason for night licences
here that they have in the old country.
In the old country, where travellers arrive
at and dt:part from the great centres of
population at all periods during the twentyfour hours, I can understand a reason existing for night licences.
Mr. McKEAN.-The same reason exists here in a modified degree.
Mr. WRIXON.-It must be in a very
~odified degree, and not in such a degree
as to balance the great and admitted evils
-evils clearly proved in evidence before
the Royal commission - arising from
night licences, which made a festering and
continued nuisance in nearly all the great
towns of the colony. Even if it were
shown that a trifling inconvenience would
result to some travellers from the abolition
of night licences, I think that, on every
principle of right and propriety, that inconvenience should not be counted against the
great good which will be effected by
putting a stop to the shameful abuses
created by night licences in Melbourne and
all the large towns of the colony. The
effect of the beer licence may be open to
more doubt, but there certainly appears to
be a great preponderance of evidence to
show that the beer licence does not perform the function which it was originally
intended to fulfil, but that on the contrary,
it enables the evils of sly-grog selling to
be persistently and extensively carried on.
I think the great weight of opinion, and
the great mass of evidence, is in favour of
the abolition of the beer licence. This, also,
is provided for in the Bill now before us. I
now come to a more important and practical
feature of the Bill-the permissive system.
Reference has been made to the clauses
sketched by the honorable and learned
member for Brighton. No doubt those
clauses embrace the permissive system in a
more thorough manner than does the Bill
now before the House; but I must be
allowed to say that there is very little use
ill passing laws unless, to a certain extent,
the opinion of the country goes with them.
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Laws are not laws unless made so by
general assent; and if you endeavour to
get too much, and impose too large a
measure, you have not merely to get it
through the Legislature, which is a consiaeration, but you have the difficulty of
getting the people really to take to it, to
sympathize with it, and to avail themselves
of it. vVith the greatest respect for anything which the honorable and learned member for Brighton suggests, I must say that
his present proposal seems to me to be j umping too far. We have never tried the permissive system, we have never had any
training, or experience, or practice in it,
and yet we are asked all at once to adopt
it to the large extent proposed in the
clauses drafted by the honorable and
learned member for Brighton. In the
first place, I am afraid that the public
would not avail themselves of it if it were
carried into law. Admitting that, abstract~
edly considered, a great deal can be said
in favour of the clauses proposed by the
honorable and learned member for Brighton,
there would be great difficulty in getting
the public to understand and appreciate
them, and to a great extent they· would be
a dead-letter. It will be observed that
the 5th of the clauses drafted by the
honorable and learned member for Brighton
provides that two-thil'ds of the aggregate
Dumber of votes must be in favour of the
proposed pm'missive system before it can
come into operation in any particular
borough, shire, or road district. Does any
one believe that you will get two-thirds of
any borough, shire, or road district to
accept these clauses in their entirety?
Mr. JONES.-Two-thirds oftheaggregate number of votes recorded is all that
is required.
Mr. WRIXON.-I presume that the
majority of the persons entitled to vote
would vote, and it is not likely that twothirds of them would, in any borough,
shire, or road district, adopt the scheme
sketched out in these clauses. It would,
consequently, be to a great extent a deadletter-it would have no practical effect.
I think I may appeal to honorable members who perhaps have, in the abstract, as
I have, an opinion to a great extent in
favour of some such proposal as the honOt'able and learned member for Brighton's,
. to accept the safer proposition contained
in the Bill before us. We must bear in
mind that if the beginning-if the thin
end of the permissive system, as contained in this Bill-be adopted, and if it

be found to work successfully, as I believe
it will, we may very soon be able to adopt
as large a measure as could be proposed
by the most ardent supporter of the permissive principle. When the people become accustomed to the change and
appreciate its advantages, we shall be
able to go further; whereas, if we at once
take the more advanced step proposed by
the honorable and learned member for
Brighton, I think we shall bid fair to
defeat altogether the success of the permissive movement, which I certainly hope
yet to see established in this country.
There is but one more point I wish to
refer to, and that is to remind the House
that the only other evil pointed out by the
commission, and the evidence taken by it,
is that arising from dancing saloons. That
also is met by the Bill, and met, I think,
satisfactorily. I don't mean to say that it
may not be possible to make the clause
dealing with dancing saloons a little more
stringent than it is; but, substantially, the
clause meets adequately and completely the
evil pointed out by the Royal commission
and by the evidence.
Mr. JONES.-It does not touch concert-rooms at all.
Mr. WRIXON. - Concert-rooms are
much more innocent, and do not produce
the evil caused by dancing saloons, as disclosed in the evidence taken by the commission.
Mr. JONES.-The Colosseum and Varieties are not dancing saloons.
Mr. WRIXON.-I should be inclined
to think they are. However, the clause
meets the case of dancing saloons, and, if
necessary, words can be added more particularly to carry out the object which it
is intended to accomplish; but I do not
think that any addition is required. I
specially wish the House to consider
whether all the objections which we hear
to the Bill are really sound objectionswhether there is not a certain hollowness
about them all.
Mr. LONGMORE.-No.
Mr. WRIXON.-I can only say that
the Bill deals, one after another, with the
objections pointed out by the Royal commission.
Mr. JONES. - With the grocer's
licence?
Mr. WRIXON.-The grocer's licence,
as I have shown, is law already. To say
that, because the Bill does not sweep away
every abuse, you will not accept it, although it deals with what are admitted to
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be great and serious abuses, does seem to
me to be a hollow opposition. Assuming
that honorable members are really anxious
to see those abuses met-that they are
really anxious to respond to what I believe
is a deep public feeling that these admitted abuses should be corrected-they
are bound not merely to go into committee
on the Bill but to endeavour to improve it
where necessary. They are bound to accept what is good. They will never satisfy
either their constituents or the country by
rejecting what is admitted to be good, simply because they cannot have everything
which in their opinion is desirable. A measure of this character ought to be dealt with
entirely free from party spirit.. It is the
duty of honorable members to read the Bill
a second time, and to give their hearty cooperation in passing it through committee;
for they have the assurance of my honor. able colleague, on behalf of the Government, that we will be willing to accept any
suggestions consistent with the principles
of the measure.
Mr. KERFERD.-It is my intention
to vote for the second reading, and also to
assist the Government in committee, as
far as I am able, to amend the Bill so as
to make it a workable measure. I think
that the Attorney-General and the Government have acted wisely in submitting
the Bill in the condensed form in which
it is placed before us. We shall not have
the immense surface to travel over that
we should have if the entire law were
consolidated, and we shaH be better able
to appreciate the amendments submitted
for our consideration. I have listened
carefully to the debate, and I am astonished
to find so few objections taken to the
principle of the measure. I conclude
therefore, that the House approves of the
principle of the Bill. One objection strikes
me, which is applicable both to the Bill
and to the existing law, namely, that there
is no adequate machinery provided for the
enforcement of the law. We may pass a
very admirable measure for regulating the
sale of wines, beer, and spirits, but unless
we provide competent machinery to enforce the law we shall simply waste time
by considering the Bill. The AttorneyGeneral pointed out that by the present
law the opening of public-houses on Sunday is prohibited; but that provision is
allowed to fall into disuse, simply because
there is no person whose duty it is to
enforce the law. It is said that it is t.he
duty of the police to see the law catried
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out, but, as a matter of fact, they have
not done so, and whether they could, under
all circumstances, see that the provisions
of the Wines, Beer, and Spirits Sale
Statute are enforced is more than doubtful.
Another objection to a Bill of this character is that, by having different kinds of
licences, we offer a strong temptation to
persons engaged in the trade to be guilty
of illicit trading. We compel a man who
expends a large sum of money in building
a suitable house, and providing all the
accommodation required, to compete with
a person next door to him, who occupies
a small shop, pays £5 for a wine licence,
and sells everything that the publican
does. So long as that is the case, can
we hope that any measure we pass will
be a workable Ol1e or give satisfaction
to the community? The temptation to
make money-to make it in any way-is
too great for a number of persons in this
country, and in other countries no doubt,
to be checked by simple provisions of the
law. If, under cover of a wine licence,
costing £5 per annum, a man can secretly,
and in his back-room, sell spirits, and interfere with his neighbour next door, who has
to pay a higher licence fee, and is compelled to expend a large sum of money in
connexion with the premises in which he
carries on his trade, and who incurs great
expenses in conducting his business, keeping a staff of servants, and providing the
accommodation the public require in an
hotel, we may be sure that men will avail
themselves of the opportunity which the
wiue licence affords them to compete unfairly with their neighbours. Therefore,
in providing for the issue of wine licences
at £5 per annum, are we not holding out
temptations to break the law? Again,
the man who, under a wine licence, sells
secretly in his back parlour the kind of
liquor described by the Attorney-General,
sells vile stuff-stuff which is positively
injurious, and the sale of which is forbidden
altogether by law. But who is to enforce
the law? Who is to drag these men to
the light. of day, and expose the silent
spirit, with a little colouring matter in it,
which they sell? In his temptation to
make money, a man who takes out a wine
licence thus sells liquor which costs him
one-tenth of what his neighbour, the publican, who is subject to various restrictions, and has to incur great expense in
providing for the public, pays for the liquor
he sells. There is no machinery in the
existing Act to put a stop to this, nor is
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any provided by the present Bill. We
know that the temptation to make money
is so great that persons will be guilty of
all kinds of offences to obtain it, and that
unless we have adequate machinery to
enforce the law it will not be enforced.
It appears to me that one of the first things
we should do in passing a measure to amend
the Wines, Beer, and Spirits Sale Statute
is to see that the provisions of the law
are enforced. It ought to be the duty
of some officer, specially appointed for
the purpose, to inspect the premises of
the various licensees under the Act at
different periods, and have the liquors
they sell analyzed, in order to prevent the
sale of what is deleterious and injurious.
We may depend upon it that if we can
compel all persons to vend good liquorsliquors which are really what they are
represented to be-we shall at once put a
stop to a great deal of the illicit trade
which goes on in Melbourne and in the
large towns of the colony. It will, in fact,
die out, because it will no longer be
profitable to carry it on. Therefore it is
the very essence of any attempt to amend
the liquor law that we should have
adequfl.te machinery to enforce the provisions of the law, and not allow it to be a
mere dead-letter on the statute~book.
Again, with regard to Sunday trading, it
is desirable that the law should not go
against the wishes of the people. If we
prohibit Sunday trading altogether we
absolutely prevent any persons travelling
through the country from obtaining refreshments on that day. We know that
the law is broken in that respect, and it is
worse than folly to suppose that it will
not be broken. We know that it is a law
which we do not respect ourselves. The
Government have regulations for running
railway trains on Sundays, and keep some
of their own servants employed on that
day. If we continue the provision which
absolutely prohibits a publican from selling
liquor on Sunday it is sure either to be a
dead-letter or to be broken openly in the
face of day. I will endeavour, in committee, to carry such amendments as I
conceive to be necessary in the Bill. One
of the great difficulties in connexion with
a measure of this kind is that it has
to apply to two totally different sets
of circumstances. We have to consider
the requirements of Melbourne and the
large towns of the colony, and the requirements of country districts, where the
population is sparse, the two things being
Mr. Kerferd.

widely dissimilar. As the representative
of a country district, I will endeavour to
see such amendments effected in committee,
both with regard to licence-fees and to
the accommodation to be afforded by publichouses where coaches stop at night to
enable travellers to obtain refreshment, as
will meet the requirements of those districts. In reference to appeals from the
decisions of the licensing bench arid several
other matters I will strive to have some
amendments adopted. In conclusion, I
repeat that we cannot have a really good
and effectual measure unless we provide
machinery for enforcing its provisions.
Although there is a natural and strong
repugnance on the part of most persons to
turn informers, it is absolutely necessary
that upon the shoulders of some one should
be cast the duty of seeing that the law is
enforced and obeyed.
Mr. V ALE.-I am quite prepared to
admit that the Bill is not likely. to be such
a Bill as I should desire to see carried
into law, and yet I am disposed to give
the measure, when it is in committee, a
fair and .calm consideration, in the hope
that it may be the means of repressing the
disgraceful and terrible circumstances
which now are common in connexion with
the sale of intoxicating beverages in our
great towns. Should it happen that the
Bill does not pass, I think the duty will
devolve upon the Government to direct
the energies of the police not only to subRtantiate at the police courts the misdeeds
perpetrated in houses licensed for the sale
of strong drinks, but also to give the
puLlic distinct and definite information,
which they can easily obtain, as to the
respecta.ble and wealthy individuals who
own the freeholds of the properties in thiR
city, in which infamous events transpire
from night to night, to the degradation of
many women, and to the training up to
infamy of many young men in the community. I have no patience with a
pretentious display of activity against the
holders of licences, while those who are
partners in the trade, who hold large
blocks of freehold property-property
with commanding frontages-used for
these infamous purposes, for which they
receive high rents, escape altogether. I
tl'Ust the present debate will at all events
lead to some consideration of the question
how men can be respectable citizens, and
yet be the monthly or weekly recipients
of rents from infamous places like those
which degraqe Bourke-street. We h~ve
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at present a supply of public-houses far in
excess of the requirements of the colony;
and I shall object to the acknowledgment
in this Bill that the holders of the present
licences have anything like a permanent
right to the continuance of those licences.
I submit that they should be exposed to
the risk of losing their licences in order
that there might be a weeding-out of
the more improperly conducted houses
with the greatest freedom on the part of
the licensing bench. I could point to a
certain street in the suburbs where, within
three months, four new houses were
put under erection for the purpose of
becoming public-houses; and to show that
the houses were not wanted, when the
nights for the house-warming came, grownup persons could not be induced to attend
on the free invitation of the landlords,
who, in consequence, had to fill their taprooms with mere children to get up the
show of a house-warming. Now it is not
only to stop an extension of these houses
that we desire an amendment of the law;
we also desire the law to be so amended
that the evils which have crept into
existence under the Act now in force, in
the terribly rapid increase of licensed
houses may, by the licensing benches, be
prudently curbed and controlled. I have
no wish, in the present state of public
feeling, to force any persons into the
commission of a crime for the gratification
of what is, to the bulk of the people, a
legitimate taste or inclination. But I
wish such powers placed in the hands of
the Government that they, from time to
time, shall be responsible to Parliament
and the country that the operations of the
liquor traffic shall be kept within moderate
bounds. The traffic in intoxicating drinks
is so exceptional and peculiar in its nature
and influence that it is only right that
the Government should take some special
notice of it, in order to keep it within
certain confines. If they have no special
reasons for so dealing with it, they have
no right to deal with the liquor traffic at
all; the liquor trade should be as free as
that of the butcher or the baker. The
ground on which I shall support the
continuance of the existing law with
regard to Sunday trading is that Sunday is
the one day in the seven when the great
bulk of the people are exposed to the
most injurious influences from the traffic.
For the sake of the bulk of the population
of the colony I desire to see the liquor
~~affic stopped entirely on the Sunday.
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Of course, when the Bill is passing
through committee, we shall hear a great
deal about the poor man and his beer.
Now it is notorious that the petitions
presented to the House during the existence of this Parliament, for the closing
of public-houses on the Sunday, have
proceeded almost wholly from those
who come most rigidly within the ranks
of the working classes. The working
man has no desire that the public-house
should be open on Sunday. I am aware
that the licensed victuallers are desirous'
that their houses should be allowed to be
open for two or three hours in the day, and
three or four hours at night. The East
Collingwood BOl'cugh Council has passed
a resolution in favour of licensed houses
being open, every Sunday, between one
and three, and eight and ten p.m. Notwithstanding this, I will give such a
proposition my most decided opposition.
I find that the Bill makes a slight alteration
in the existing law as to the time at which
licensed public-houses shall open in the
morning. It is provided that they shall
open at five o'clock, instead of six, as at
present. I shall oppose t.hat alteration. I
don't think there is any necessity for
throwing open public-houses at such an
hour in the morning as to offer a special
inducement to artisans, on their way to
work, to commence the day with a nip.
Travellers by railway, if they want a nip,
can get it at the railway stations. And as
to coach travellers, why hardly a coach
leaves town so early as six in the morning.
In fact the only classes of the community
for whom this alteration can be desired
are artisans who go to work, and market
gardeners who come into town at an early
hour. I am confident that both these
classes, in their calm moments, would
admit that the Legislature would do an
unwise thing to alter the hour for opening
public-houses from six to five. I shall
oppose the continuance of the colonial
wine licence, because I believe that licence,
equally with the beer licence, is open to
objection. I am not sure whether, from
one point of view, the wine licence is not
infinitely more dangerous than the beer
licence. As the Attorney-General has well
put it, a licence is a cloak which renders
inspection and direct operation by the
police difficult; and a colonial wille licence
may be a very neat disguise under cover
of which liquors far stronger than colonial
wine may be sold. A wine licence may
be just the legal cover for a COllfectionary
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establishment, open late at night, nominally respectable, but actually one of the
most disreputable and destructive dens
possible in relation to the morals of one
portion of the community. On that ground,
if there were no other-and I believe there
is another-I am opposed to the wine
licence. There is no exceptional reason
why wine should be favoured any more
than beer. I don't think wine drinking is
more or less productive of vice or gross
immorality than beer selling. I don't
know in which direction my taste would
go if I were in the habit of consuming
these articles, but I shall endeavour to
deal with the sale of wine and the sale of
beer in one direction; and yet I shall not
vote for the retention or re-establishment
of the beer licence if the wine licence is
not abolished. I have stated that I intend,
if possible, to bring the Bill into a shape
which will make it worth carrying; and, if
it does not come to that shape, I shall care
very little what becomes of it. I am
opposed to the granting of special permits
to the holders of large hotels for balls and
entertainments of that kind, because I can
quite understand the proprietor of such an
esta blishment easily arrangiug a scheme
by which, for two or three nights in the
week, the scenes which we are seeking to
repress may take place; and, as I presume,
the person who obtains the special permit,
and not the proprietor, will be responsible,
I have no doubt that person will often
vary the scene of his operations. I consider it is absolutely desirable to prevent
anything like general, public, promiscuous
dancing in connexioll with public-houses.
I think it desirable to prevent Buch things
even in small villages. At all events, I
desire to draw a line of distinct demarcation between the pu bHc-house traffic in
drinks at night and dancing amusements.
I am not going to say that dancing is
wrong; but I say let those who require
dancing dance at home or in places altogether apart from houses that are licensed
for liquor traffic. In connexion with this
matter I may say that I shall endeavour to
procure the passage of an amendment for
the punishment, by forfeirure of his licel1ce,
of any person who, having a licensed house,
shall cause liquors to be sent from that house
at night, during the progress of any ba.ll,
into the ball-room, or the room adjoining.
I tell the Attorney-General that, without
some such provision as this, his clause in
reference to licensing places of public
entertainment apart from public-houses
Mr. Val,.
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will be utterly valueless; and a11 that
goes on from night to night in Bourkestreet will go on as long as the honorable
and learned gentleman's Bill may continue
to operate, if it pass into law. We must
take a definite stand that the man who
sells liquors shall simply sell them, and
shall not bring attractions to his house to
induce people to use those liquors. It is
all very well to say that we shall thus be
inflicting a puritanical rule on the communitv. Honorable members who travel
by raiiway late at night know the amount
of injury done to our young men by the
infamous houses in Bourke-street where
the liquor traffic is carried on, and the
dancing saloons in connexion with them.
I know nothing of the inside of these
houses except from what I have read in
the public press, and heard from persons
who have gone there as a matter of inspection. I have scarcely felt it my duty to
make au inspection; but I have heard the
conversation of' boys who have hardly left
school, describing what they have ~een,
and their adventures, and I have heard
them declare, as their experience in the
noisiest of these houses, that it was most
unsatisfactory and tame. In one point
of view that may be encouraging. Still
what are we to think of those exhibitions
in Bourke-street, which, according to the
police reports, take place nightly in the
presence of from two to six hundred socalled gentlemen? And here, in passing,
I will ask the Government whether they
think it right to continue a system which
is growing up, perhaps without their
knowledge, of allowing police constables
to be in these rooms as servants of the
proprietors?
Sir J. McCULLOCH.-No.
Mr. V ALE.-Then I will not pursue
that subject further. The appointment of
a person to decide upon the purity of
liquors sold has been advocated to-night.
I believe in some such examination. We
know that the population of that great
city in Europe, which possibly is now a
wreck and ruin, suffered in their health
by drinking impure and injurious liquors.
I am strongly in favour of some system of
Go:vernment check over the character of
liquors sold; therefore I shall strongly
support the appointment of a Government
analyst. I am also prepared to go to the
extent of providing that any publican
selling bad liquors, alld being detected in
the act, say three times, shall be utterly
incapable of again holding in the colony a
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licence for the sale of strong drinks.
There are one or two other provisions on
which I shall have to propose amendments.
The 27th clause, which enables a licensed
publica.n to pay "his own journeymen,
workmen, servants, 01' labourers," in his
licensed house, I think requires modification to the extent of limiting the "journeymen, workmen, servants, or labourers," to
those employed about the business of such
licensed house. If the clause be carried
as it stands, a publican, who may be a
road contractor, will virtually be enabled
to carry out the truck system, by pa.ying
his employes at his public-house, and at
the same time letting them understand, if
they do not spend a certain amount of
money, that something will be expected
from them for the good of the house. I
am not imagining a case. This is a thing
that happens. Take another instance. A
Government contract is let. The contractor is a smart knowing man, and, after
the contract is let, he obtains permission to
put up a refreshment-room upon the works,
and 11e also obtains a beer licence. Now
seeing that the works are within one mile
of lots of established accommodation for
such purposes, no one imagines that the
contractor has any other object in view in
taking thi~ step than his own profit. I
believe the clause to be good as far as it
goes; bnt, withont such a limitation as I
suggest, it would prepare the way for the
establishment of a truck system of the
most injurious character. The AttorneyGeneral has said a great deal about the grocer's licence, and has admitted that it has
operated, to a certain extent, in a direction
which he did not expect in 1864. I am
always very much pleased when I see
people being educated up in the right
(lirection. Let me mention something
which came under my own notice, not long
ago, in connexion with the grocer's
licence. A contractor had just completed
a contract. He had three or four workmen. There was a public-house pretty
near; but he went into a grocery store,
and bought a bottle of brandy, and
borrowed a mug. N ow. was that bottle
of brandy for home consumption or for
the sale of nobblers? Not only do
persons who hold grocers' licences absolutely sell nobblers, but they carryon a
worse system-they give away nob biers
as an inducement to purchase goods. I
am not making any idle assertion; I am
simply stating a fact within my own
knowledge. My objection to the grocer's
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licence is that I believe it puts a very
respectable trade under all the disadvantages of the liquor traffic. I am Dot one
of those persons who are disposed to condemn the licensed victuallers as being a
disreputable body, though, unfortunately,
the occupation is a refuge for some of the
greatest wretches that disgrace the community. I am quite of opinion that those
respectable persons who are in the trade
are respectable persons put to a very bad
use. In conclusion, I must express the
hope that in all moderate attempts to
amend this Bill, even from that side of
the question with which I am associated,
and which may be called the extreme side,
there will be a desire on the part of the
Government fairly to meet us. As far as
I am concerned, I will say that, while
desirous of pushing my views as far as
possible, the question once tested, we
should allow the measure to take its
course.
Mr. BURTT.-I yield to no man in a
desire to remove the temptations which
surround the sale of intoxicating liquors;
but I am not going to reject the reforms
I can obtain, for the poor reason that I
cannot secure all that I desire. I am opposed to the grocer's licence, and I am
prepared, when the proper time comes, to
go to a division on that question; but, if
the di vision is against me, I shall not
obstruct the passage of the Bill. The
Bill is a good Bill, and calculated to be of
great advantage to the general community,
even though it does not provide for the
repeal of the grocer's licence. I am prepared to accept the measure as au instalment in the right direction-as an instrumentality calculated to reduce to some
extent the immorality at present afHicting
this country. As to the closing of publichouses on the Sunday, the unanimity
which has been exhibited on this subject
shows the propriety of the existing law
remaining undililturbed. Why should not
the publican and his employes have one
day's rest in seven as well as the rest of
the community? Talk of the importance
of the day's labour being limited to eight
hours, why, much as I believe in that
principle, I hold it to be of infinitely less
importance to that of reserving one day
in seven as a day of rest for every section
of the popUlation. To show how strongly
I feel on this point, I may mention that,
for thirty-two years, I have not ridden 8
yard or spent a farthing on a Sunday. I
recollect when, in the mother country,
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public-houses were open all day on Sunday. Then it was enacted that they
should be open only half the day, and
subsequently this time was reduced to a
quarter of the day, and I prophecy that,
before long, such places will be closed
throughout the Sabbath. And are we in
Victoria to be behind England in this
matter? I grieve at the dimensions to
which the liquor traffic has grown in this
colony. Why we cannot have a railway
two miles long without a grog-shop at
each end for the convenience of travellers
exhausted by their lengthened ride. In
that regard, New South Wales is a pattern to us. The lines of railway there
are free from such establishments. I
trust that, considering the time during
which a reform of the liquor law has been
demanded, honorable members will have
the moral courage now fairly to face and
grapple with the evil.
Mr. HUMFFRAY.-I am glad the
Attorney-General has introduced this Bill,
because it seeks to deal with an evil generally admitted to require repression as faT
as legislation can accomplish it. I hope
that no feeling which honorable members
may entertain in reference to the grocer's
licence will lead them to jeopardize the
reforms sought to be accomplished by the
present measure.
When the AttorneyGeneral first brought forward his Bottle
Bill, I opposed it-I did not believe in it
-and I have reason to think now that I
was right in the action which I then took.
But no law can be passed to meet every
contingency of life. I concur with the
honorable and learned member for the
Ovens that impracticable legislation is a
dead letter, and I say that to abolish the
beer licence, except under special circumstances, is mere waste of time. Take
away the beer licence and sly-grog shops
will be resu3citated throughout the country
districts. Therefore I trust that the 2nd
clause will be so amended as to allow the
beer licence to be continued under such
restrictions as will prevent many of the
evils which undoubtedly exist at the
present time. I highly approve of the
provision which seeks to prevent the sale
of deleterious compounds. The injury
arising from the consumption of adulterated drinks is fearful. The votes
passed in Committee of Supply this week
include sums for lunatic asylum buildings,
and, according to medical testimony, a
very large percentage of the inmates of
those institutions have become lunatic by
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drinking the poisonous drugs sold in low
public-houses-which are dens of infamy,
nurseries of crime, idiocy, and poverty.
I don't go with those honorable members
who advocate the closing of publichouses during the whole' of Sunday. I
think that to insist upon this will be
only to encourage private intoxication. Why should not the good old
English plan be adopted of allo,,!ing
licensed houses to be open for certain
hours. Excessive drinking will not be
prevented by the public-house uoors being
closed for the whole of Sunday. There
is no use in seeking to run counter to
human nature. One other point I desire
to say a word upon. The Bill proposes
the abolition of night licences. I hope
that will not be carried. Every man of
any experience in life, whether he travels
much or little, must know that it is necessary to have night licences. r know instances in which night licences have
operated injuriously, but it does not follow
from that circumstance that night licences
should be abolished. At the sarhe time,
I admit that they should be charily
granted. I would suggest to the AttorneyGeneral the propriety of providing for the
case of premises which, after being licensed
for the sale of liquors, are divided, and a
portion let for an entirely new business.
This has been done frequently, and is
being done in Melbourne at this time.
I consider that in such a case the licence
should be cancelled. I support the second
reading of the Bill, and I trust there will
be a united effort on the part of honorable
members to make the measure a workable
one.
Mr. McKE.AN.-I also intend to support the second reading. While I endorse
many of the provisions embodied in the
Bill, there are others which I should like to
see included in it. I would like to see a clause
requiring every licensee to be a respectable
and solvent person. I do not like to see the
number of hotels we have now, each with
its bill of sale over it, registered in the
Registrar-General's office. Not long ago,
there was a case in the Fitzroy Police
Court in which an interpleader issue was
tried. A publican had given a bill of sale.
This bill of sale (a printed form) was prepared by a broker who charged £3 3s. for
the preparation; and it would appear that
the transactions of many of these brokers
-who are part lawyers, part brokers, and
part hotel proprietors-will not bear the
light of day. I think it would be well to
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abolish altogether the law relating to bills
of sale as applied to hotels. A person
who cannot be trusted with a cask of beer
or a dozen of brandy is not a fit person to
be intrusted with a publican's licence. I
don't see why' publicans should be the
mere creatures of brewers who purchase
or rent housfls, and let them out to individuals who can raise perhaps only £20
each. In the case I have referred to, the
licensee could raise only £20, which was
ad vanced by the hotel broker, who had his
commission, and his £3 3s. for the preparation of the bill of sale, and other
etceteras. Now publicans of this class
have more to do with the evils which
have been complained of than the present
system of licensing. I believe there was
more morality in Melbourne when there
was a greater monopoly in hotels. When
we have large and respectable hotels, and
worthy and respectable men to keep them,
we have the best guarantee we can have
that the businf.ss of hotel-keeper will be
conducted properly. Bllt do not subject
such men to unjust competition. Do not
allow every individual who is depraved
enough to become the tool of the wealthy
brewer, or to lend himself to the illicit
distiller, in the sale of. cheap drinks, to
become a licensed publican. If we have
first class hotels, and if by wise legislation we enable first class men to live
respectably in those hotels, the public
will be protected-they will be supplied
with 'good drink and what accommodation is necessary. If an hotel-keeper harbours improper persons either as waiters
or waitresses, if he allows improper
persons to assemble, if his house is nothing
more than half hotel half concert room,
and that of a very low order, his licence
should be cancelled. I don't think we
should have these cheap singing saloons.
With regard to Sunday traffic, I will
certainly oppose that. I think we have
had an illustration, during the last few
months, of the good effects of closing
hotels on Sunday. I am Sllre many honorable members must have been pained, as
I was some months ago, to witness the
almost total disregard. of the law in this
respect. There was scare-ely an hotel in
Melbourne that did not carryon Sunday
trading; and drunken men could be seen
rolling out of hotel doors while people
were going to church and chapel. This
was not a desirable state of things. I
am one of those who believe in the good
old nursery rhyme-
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" A Sabbath well spent
Brings a week of content,
And joys infinite store for the morrow j
But a Sabbath ill spent,
However well meant,
Is a certain forerunner of sorrow."

That is a principle inculcated very much
in the north of Ireland and in Scotland,
and I hope we will do the best we can to '
inculcate it here. The greatest curse that
could befal the people of this country
would be to have the hotels open on
Sunday. I care not what the honrs may
be, or how short they are, I say that, if
once the thin end of the wedge be introduced, you cannot withdraw it. You may
open the houses from one to three, but do
you mean to say you will turn out the
people at three? No, they will go on
drinking from three to five or six, when the
time for l'e-opening in the evening arrives,
and then probably they will keep on until
the hOllr named in the memorial referred
to by the Attorney-General, namely,
eleven o'clock. I look upon the present
Act as bad enough, but I look upon the
maladministration of the Act as one of
the greatest evils we have to endure.
The Chief Secretary has shown, by enforcing the police regulations, that pu blichouses can be closed on Sunday; but it
was his duty to have taken that course
long before. A great deal has been said
about the beer and grocer's licences. I
don't see how we can dispense with the
grocer's licence. I think that families
who wish to purchase wine or beer should
not be compelled, if they do not wish, to go
to the hotel for it. I don't see why hotels
should have a monopoly of this trade.
The grocer's licence may have been abused
in some instances, but, as a general rule, I
think it has been found to work well. I
deny altogether the doctrine that grocers,
as a rule, supply wine, spirits, or beer to
their customers and charge it as groceries.
It is useless to say that if a drunken
woman has authority from her husband
to get groceries she will not pledge
those groceries in exchange for drink.
She cau do so under the present law, and
if so <.lisposed she will do it under any law
that may be passed. Such women as I
have described may, I think, be very well
left to the special care of their husbands.
It would be very easy indeed to introduce
a penal clause which would meet such a
state of things; but I do not see on this
account why a respectable grocer should
not be allowed to have wine, spirits, and
beer on his premises, and supply them to
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his customers. Assuming, for the sake of
nrgument, that the grocer's licence principle has a tendency to break down a
monopoly hitherto enjoyed by another
class, the grocer has to suffer in his turn
at the hands of the keepers of the low
cheap houses, if we abolish which, we
shall be going far in the direction of
making the position of the respectable
hotelkeeper a higher one than it now is.
Mr. RICHARDSON.-I hope this Bill
will become law, not only because it is an
improvement on the existing Act, but
because, unless some legislation takes place
immediately, there will be no chance of'
dealing with publicans for another twelve
months, as next month the new licences
wiLl be taken out. I shall vote for the
Bill as it is, rather than ]oso the advantage
of such amendments as it contains, although
I do not at aU approve of some of its provisions. I certainly support the views
expressed by the honorable member for
Ballarat West (Mr. Jones) with regard to
the grocer's licence, and I think the
Attorney-General will admit that there is
at all events something in this argument.
It has been made matter of complaint to
me by persons following the trade of
grocers that they did not wish to have
anything to do with the bottle licence, but
that they must either sell under it against
their convictions, or their neighbours would
do so to their detriment. As to Sunday
trading, I have heard that public opinion
is not entirely in favour of its abolition;
but I am sorry to say that it is not altogether in favour of the abolition of
dancing saloons. So far as concerns the
law as it stands, I am sure that if the
police did their duty much of the difficulty
would be avoided, and the respectable
hotelkeepers would be very glad to have
Sunday trading put an end to. I hope the
Bill will be amended in some particulars
in its progress through committee, and
that we shall not pass over another session
without legislation on this very important
question; so that, rather than lose the advantages which some of its 'provisions will
confer, I shall feel myself justified in
voting for the measure in its entirety.
Mr. KERNOT.-I feel that lowe the
House some apology for addressing myself
to this question at an hour when the House
usually adjourns, but as I hold strong
views respecting it, I wish very briefly to
express them ... The Bill that was brought
in last session by the honorable and learned
member for South Bourke commanded,

I believe, the respect of the great mass of
abstainers in this colony, and I am fortified
in that opinion by the large number of
petitions that were presented in its favour
on behalf of that class. But the honorable
and learned member unfortunately fell into
bad company, and he was induced to
torture his measure into such a shape that
it neither met the views of the petitioners
nor commanded any longer the confidence
of this H-ouse. I regret very much that
the Ministry of the day should have taken
upon themselves to dictate a course to the
honorable and learned member with respect
to that measure, and I still more regret
that that course should have been accepted
and followed. I myself told the honorable
and learned member, after he had done so,
that the Bill was of no more value than a
rag; and in saying so, although I excited
his feelings for the moment, I did not intend to hurt them, for I believe that he
laboured earnestly in this cause and
endeavoured to introduce a measure that
would have proved of great service to the
colony.
However, we are now called
upon to vote for the second reading of the
new Bill introduced by the AttorneyGeneral, and having carefully looked into
it, I say that it does not come up to
the Bill of the honorable and learned
member for South Bourke which was
rejected last session. What is the character
of the Bill before the House? I see
very little in it that either regulates
or abolishes. I admit that it provides
for the abolition of night licences, but
whilst it does so, it gives the power of opening public-houses earlier in the morning
than they are now permitted to be opened.
If there was provision in the Bill for
public-houses being closed at eleven o'clock
at night and opened at seven in the
morning, it would have commanded much
more respect. The permissive principle is
not recognised in it, notwithstanding the
statement of the Attorney-General that
the thin edge of the wedge of that principle has been inserted. The only permissive element, or anything approaching
it, is that contained in clause 10, and I do
not believe that that will be of any avail.
As regards travellers, I look upon them as
having certain rights, and I shall be prepared to give them as much facility for
the use of hotels and public-houses as is
consistent with the proper carrying out of
a Bill the object of which is to regulate
the sale of intoxicating liquors. As to
Sabbath traffic in liquor, I am totally
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opposed to it. I look upon the - bottle
clause-which is the pet point of the
Attorney-General- as the cause of an
immense amount of misery to the people
of this colony, for it has been the means
of introducing liquor into families that,
but for the facility with which they can
get it from their grocers, would never
have thought of getting it at all. I am
satisfied that at the approaching elections
the permissive principle will be the principle most strict.ly contended for. Night
licences must be abolished, and the class of
drinks consumed in public-houses must be
supervised, because we have abundant
evidence of alcoholic drinks being deteriorated by the use of narcotic stimulants.
The health and lives of our fellow-citizens
must be protected, and the only way of
doing that is by bringing the liquors consumed under the surveillance of analysis.
I hope, if this Bill goes into committee,
that it will be so altered that the AttorneyGeneral will not be able to recognise it as
his own; otherwise it had better be left in
abeyance for a few months, and the new
Parliament called upon to deal with it.
Mr. LONGMORE.-I stand here to say
that I shall oppose this Bill, and I wish the
House had allowed an adjournment of the
debate, in order that I might have had a
little time for the preparation of my remarks. Frequently in this House the
second reading of a Bill has been agreed to
with the understanding that alterations and
modifications of principle would be made
in committee; but I say that if we agree
to the motion for the second reading of this
Bill we shall never make amendments in it,
because we shall be at the mercy of a Government who can carry a motion of this
importance by such a large majority. Honorable members will have found byexperience that they are never able to alter, in
any material respect, an objectionable Bill,
after it has been read a second time. For
this reason I now come forward to object
to the motion before the chair. This question has been in agitation for years past,
and the outcome is this miserable abortion.
What good can result from it? Suppose the
police are instructed, as they very likely
will be, not to interfere with publicans who
break the law, what benefit to the public
can come from it? The Attorney-General is prepared, apparently, to give up anything in the world but his Ringle bottle
clause, and the Solicitor-General has acknowledged that the grocer's licence is an
evil. I like to see a little consistency in a
VOL. XI.-Z
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man who does not hesitate to attribute bad
motives to others, and I congratulate the
Attorney--General on receiving such assistance from his honorable and learned colleague. The Attorney-General-although
in 1864 he succeeded in getting Parliament
to pass alaw permitting night licences-has
found out that night licences are injurious;
he has found out that in legalizing beer-shops
he has brought into existence an evil that he
is quite unable to contend against, namely,
that the beer-shops are destroying the legitimate enterprise of the hotel-keepers who
invest a large amount of money in their business, and who are compelled to keep accommodation for travellers. We find the Attorney-General stating that the beer-shops
are competing flagrantly and impudently
with the hotels. If that be the case, how is it
that the honorable and learned gentleman
did not take steps long before this to prevent
it? Although he has discovered that he
was wrong in 1864 in giving such latitude
to beer-shops, he has not been enlightened
so far as to see his way to the abolition of
the bottle clause; and if he lives a year or
so longer he will see that the grocer's
clause is an evil, although he will not
acknowledge that it is so now. He already
admits that he has discovered that the Act
has been put to a purpose that it was
never intended it shuuld be put to ; and I
say that, in numberless instances, grocers
have evaded the law under clause 7 of the
Act.
Now has the Attorney-General
attempted to show that the beer licence is
worse than the wine licence; for he has
done away with the former? Has he given
anyone reason why there should be a wine
licence and not a beer licence? Not a
word has been said on the subject. Why
should we enable a man to undersell the
trade in a shanty under cover of what is
called a wine licence, by placing him in a
position to compete successfully with the
man who has probably spent his £500 or
£5,000 in the erection of expensive hotel
premises? We find, too, that colonial wine
contains from 15 up to 30 per cent. of
spirit, whilst beer does not contain half or
a quarter of that amount. The provisions
with respect to the functions of licensing
magistrates and of stipendiary magistrates
in the granting or withholding of licences
are most unsatisfactory anel sure to lead
to embarrassment, because clause 8 says
that one stipendiary magistrate and two
honorary magistrates shall sit on the
bench; and the condition is that one
of the honorary magistrates and the
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stipendin.ry magistrate shall agree; but
supposing the two honorary magistrates
went one way and the stipendiary magistrate the other, the one side could not
refuse, whilst the other side would be
powerless to grant the licence. As to the
permissive clause, it is simply a sham, for
there is not a particle of machinery to
work it. I am glad to find thn.t the honorable and learned member for Brighton
has proposed certain amendments, but I
can tell him that he will not carry them; he
cannot graft them on this Bill, three-fourths
of which is stolen from the one introduced
last session. No man of ordinary in telligence can compare the two Bills without
seeing that. All that the Attorney-General has succeeded in doing is placing
before us a Bill which will give ample
work to the lawyers, for I defy anyone
to say what is law in it and what is not.
I say then, that in view of all these circumstances, it is much better that the
original Bill should be abolished and that
a new Bill should be incorporated with
the amending Bill; for these amending
Bills coming up one after the other can tend
to nothing but confusion. We find that
no deleterious drugs are allowed to be
sold; but I ask the Attorney-General
whetheL' he hn.s made any provision for
machinery to car1'y that out? How many
convictions for this offence have been obtained under the Act of 1864? Will the
Attorney-General say that there has been
a single one? It is a most serious question,
for honorable members know how many
patients have been sent to the Y n.rra Bend
as victims to this most destrncti ve practice;
and yet, I say, there is no machinery to
prevent it in a Bill which professes to
have prevention amongst its most prominent objects.
Mr. WILSON.-Insert it in committee.
Mr. LONGMORE.-"Insert it in committee" just means" let us sit here quietly
and do not disturb us." There seems
to be a desire to treat this matter fiippn.ntly, and I am sorry for it, because
it shows that the House does not wish
When
to n.mend the Liquor Statute.
the Royal commission took evidence
n.t Sn.ndhurst, they examined the coroner
for the district, who stated thn.t a short
time before he had held an inquest on a
shanty-keeper, and it was proved that the
shanty-keeper had been accustomed to
keep bottles of poison, for the purpose of
making a cheap liquor to sell to persons
who visited his shn.nty, and the1'e was no

doubt that the man had died from the
effects of drinking some of this liquor
himself. Now what provision is made in
the present Bill, more than in the existing
Act, to put a stop to such a stn.te of things
as this? It is humiliating to see such a
paltry abortion as the Bill before us produced as the result of the many years of
agitation to amend the Wines, Beer, and
Spirits Sale Statute. I don't believe that
such an imperfect measure would have
been presented to our consideration but for
the miserable tenacity shown by the Attorney-General to his single bottle clause,
which is sufficient to make reformers curse
the Bill which he has brought forward.
The Bill was read. a second time, and
.
committed pro forma.
~VIARRIAGE

WITH DECEASED
WIFE'S SISTER BILL.
Mr. HIGINBOTHAM.-Mr. Speaker,
I beg to move that this Bill be read a
second time. I believe that the number
of cases to which the Bill, if it becomes
law, will apply, is not many; but there
are some cases in this country in which
persons have married the sister of their
deceased wife, and, according to the existing otate of the law, the marriage may be
set aside by the Supreme Court, in its
ecclm,iastical jurisdiction. In England
such marriages are absolutely void, under
Lord Lynuhurst's Act, but that Act is not
in force here. In this colony a marriage
with a deceased wife's sister is not void
from the beginning, but it may be set
aside if proceedings n.re taken in the
Supreme Court; and the object of the
Bill is to prevent the court having any
jurisdiction to annul such marriages. A
case occurred some time ago in which a
man, after being married to his deceased
wife's sister for fourteen years, and after
issue had been born, instituted a suit in the
Supreme Court to have his marriage declared void. The Supreme Court conceived that it was under an obligation to
grant the application, and the marriage
was declared void, at the instance of the
husband himself, although he had contracted it fourteen years before, with the
knowle'dge of the relationship which prevailed. If one such case, or more than
one, exists, I believe that is a sufficient
reason for attempting to do away with the
evils which must arise from the possibility of such an occurrence taking place;
and the more so, because this is a marriage which is not opposed to the moral
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feelings of the community. It is one which
is contrary to ecclesiastical law, but it is
one which is not condemned by general
opinion. Certainly it seems to be extremely
undesirable that a marriage of this kind
should be forbidden by law when it is not
forbidden by the common sense of the
community. It has been suggested to me
that I may have some particular motive ill
bringing forward this Bill. A similar Bill
has been passed by the South Australian
Legislature, and has been disallowed by
the Crown, on the advice of the Secretary
of State for the Colonies. It has been
suggested that my object in bringing forward this Bill is to embarrass the Secretary
of State. My motives are my own, and I
shall certainly not trouble the House with
either admitting or denying the suggestion;
but this I will say, that it is a matter of
perfect indifference to me whether the
Secretary of State is embarrassed or not. I
don't know that there is any member of the
House, however anxious he may be for the
peace, happiness, and comfort of the Secretary of State for the Colonies, who will
believe that I will take into consideration
how that happiness and comfort may be
affected by the passing or non-passing of
this measure. If the Secretary of State
should think that the Bill ought not to be
allowed, he will no doubt tender to the
Crown what advice he sees fit. It is the
legal province of the Secretary of State to
tender that advice; and if inconvenience
should be occasioned through the exercise
of the legal right of the Secretary of State
to tender that advice I shall not regret it,
because I believe that perhaps we may
then be induced to take more care than
we do now to prevent the Secretary of
State from illegally exercising powers
which he does not possess by law. If
this Bill be disallowed, it will be in accOl'dance with law. We have no ground
to complain so long as the power continnes; but I think we shall not rest
satisfied if we find that, in a matter of
legislation of this kind, of a purely domestic character, the wishes of the Parliament of Victoria are unnecessarily and
improperly interfered with.
However,
that is a matter we have nothing to do
with at present. The Secretary of State
wilJ do his duty, and the only question is
whether this is a Bill which we ought to
ndopt or not.
Mr. l\:1cKEAN.-I regard this measure'
as oue of a very useful character, and I
am glad to see it introduced. I support
z2

Wife's Sister Bill.

331

the second reading in the hope that, by the
time the Bill passes this Legislature and
reaches England, it will be acceptable to
those in power there. Several attempts
have been made to carry a Bill of this
character through the English Parliament,
but we are in a better position to deal
with the subject in this colony than the
people of England are. At home ma.rriages
with a deceased wife's sister are void;
here they are only voidable during the
lifetime of the parties. But the question
of the legitimacy or illegitimacy of the
offspring of a voidable marriage here might
cause some difficulty in deciding the owne"rship of landed property in England.
I think that it is our duty to pass this Bill,
seeing that public feeling is in favour of
it, and take our chance of the state of legislation in England on the subject being such
that the measure will receive the assent of
Her Majesty when it is sent home for her
approval. There are many persollfl in
Melbourne who have married their deceased wife's sister, and many more would
do so but for the inconvenience which I
have pointed out. I hope that the Bill
will become law.
Mr. MICHIE.-Although I have no
intention to oppose the second reading of
the Bill, I wish to guard myself by saying
that I do not go the whole length of the
observations which the honorable and
learned member for Brighton has made.
There is no maxim with which the honorable and learned member is more familiar
than that hard cases make bad law; and
the only reason-at all events the most important-which the honorable and learned
member has given why the House should
accept the Bill is the special case to which
he has referred.
Mr. HIGINBOTHAM.-That is an
instance-not the only instance.
Mr. MICHIE.-When we remember
the difficult question of domicile-a question almost as difficult to determine as ever
it WllS, notwithstanding the many decisions
which have been given upon it-I think
the honorable and learned member for
Brighton will see that many difficulties
may arise out of a difference between the
marriage law in the colonies and in the
mother country. J say nothing either in
assent or dissent as to the morality of this
kind of alliance, but will simply point out
that great inconvenience and disastrous
consequences to members of families may
arise from a difference in the state of the
law in England and in Victoria. Marriage.
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with a deceased wife's sister is absolutely
void in England, and even though we
declare that such marriages shall neither
be void nor avoidable in this colony, we
cannot but foresee-knowing that for
many family purposes England and the
colony are one-that great and disastrous
inconveniences may arise from the different
positions in which members of families
would find themselves just as they might
happen to be in England or the colony. I
think there is a radical objection to a
different state of' the law in any of the
colonies on the important question of marriage from the law in England.
Mr. GILLIES.-I am taken by surprise
with the observations of the AttorneyGeneral.
From his remarks I should
naturally suppose. that he would oppose
the second reading of the Bill, seeing that
it only contains one clause, to the principle
of which he objects. Indeed the honorable
and learned gentleman's arguments afford
the strongest reasons why the Bill should
not pass. I should like to know whether
the Government think there is the slightest
chance of the measure receiving Her
Majesty's assent, even if it passes both
branches of the Legislature? In the face
of the disallowance of a similar Bill passed
in a neighbouring colony, I don't believe
that there is the most remote chance of its
becoming law. So far as we can judge at
present there is not the slightest probability
of a measure of the kind becoming law at
home; and I think that it is unwise for
any British colony, so long as it remains
in connexion with the Empire, to begin to
legislate upon such a delicate question as
this until a measure of a similar character has passed the Imperial Parliament.
Even if the Secretary of State for the
Colonies is induced to recommend Her
Maje~ty 110t to refuse Her assent to
the Bill, many difficulties may arise from
the existence of such a law in this
or any of the Australian colonies. From
the tone of the remarks of the honorable
and learned member for Brighton, one
wonld imagine that 110 more difficulty
would arise from a law of this character
being applied to Victoria, at the present
time, than would spring from its operation
in Canada or the United States of America.
In a country like Canada, however, several
generations have passed away since it first
became a colony of the British Crown, and
the intimate connexions which formerly
prevailed between it and England do not
now exist. As new generations grow UP,
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the chance of persons resident in the
colony heing left property in the old country gradually diminishes; but, inasmuch
as the great majority of the people of this
colony have themselves come from the
mother country, the chances of an intimate
connexion continuing to exist for a considerable time between them and their
relatives at home are very apparent. But
even if a Bill of the character of the one
now before us becomes law in this country,
children by the marriage of a husband
with his deceased wife's sister will still be
debarred from inheriting property left in
England.
Mr. McKEAN.-No.
Mr. GILLIES.-I conceive that if there
is any difference between the marriage law
in England and in this colony great difficulties may arise as to the inheritance of property left in England to persons whose
parents were married in the colony. I
think those llifficulties ought to be avoided.
It is desirable that· the marriage law in
England and in the colonies should absolutely assimilate; and I do not think that
it is expedient we should pass a measure
of this kind until a similar law is enacted
in England.
Mr. HIGINBOTHAM.-I may remind
the House that there is at present a difference between the marriage law in England
and the marriage law in this colony, in one
important particular; so that the serious
consequences which the honorable member
for Maryborough (Mr. Gillies) expects
would arise from passing the present Bill
already exist. The mere fact that an Act,
which is called Lord Lyndhurst'S Act,
passed at home some nine years ago, after
our first Constitution Act, is not in force
in this colony, has created this important
difference-that, whereas a marriage with
a deceased wife's sister at home is absolutely void, here it is a good and valid
marriage until it is set aside.
Mr. GILLIES.-Is not a declaration
necessary previous to a marriage of that
kind taking place?
Mr. HIGINBOTHAM.-There is a
declaration before any marriage can be
made here.
Mr. GILLIES.-But a declaration
could not be made in the case of an intended marriage with a deceased wife's
sister without uttering a falsehood.
Mr. HIGINBOTHAM.-That may be;
but if the marriage takes place it is valid.
The mere fact that this Bill will make a
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difference between the law of the two
countries is no insurmountable difficulty
against the measure, because the difference
already exists. A difference in the marriage
of one country and another does not necessarily create difficulties in the way ofdescent
and inheritance of property, because a difference not only exists now between the marriage law of this country and of the mother
country, but between the marriage laws
of almost all civilized countries in the
world, and yet the rights of international
law are so very easily settled upon this
particular subject of marriage, that the
law of inheritance is very easily ascertained in the case of either landed property or personal property claimed by 8
person descended from anyone who is
married according to the law of another
Each country recognises as
country.
valid a marriage which is valid in the
country where it takes place. That is an
established principle of law, and, such
being the case, these marriages being valid
here will be recognised as valid to all
intents and purposes by the courts of
England, who have now laid down the
principle that the comity of courts is to be
extended to colonies possessing responsible
government. Therefore no more difficulty will arise from a difference between
the marriage law of England and of this
country than arises from a difference between the marriage law of England and
the marriage law of France. The marriage
law of each country is. respected by the
other; and the laws of inheritance are
determined either by the law of the place
where the property is situated or the law
of the place where the testator made his
will and resided at the time of his death.
I don't apprehend that there will be any
extraordinary difficulty created by the
passage of this Bill. Marriage with a
deceased wife's sister in this country is
now valid until it is set aside by legal proceedings, and you are not increasing the
difference existing between the marriage
law of England and the marriage law of
this colony~ by providing that such marriages shall no longer be voidable in Victoria. That is all this Bill provides. It
does not say that marriage with a deceased
wife's sister shall be valid; it merely
enacts that the courts of this country shall
no longer declare such a marriage void.
Mr. KERNOT.-I am glad the honorable and learned member for Brighton' has
introduced this Bill, because I belie"e that
its object is right, and in accordance both
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with morality and the religion of the New
Testament. A measure of this kind must
commend itself to the attention of honorable members. Whatever the consequences
-whether the Secretary of State advises
Her Majesty to disallow the measure or
not-it is our duty to pass the Bill. I
believe that it will not be long before a
similar measure becomes law in England;
but surely we are not to wait till a law
is passed in England. if we believe that it
is right to enact that law here. I gi ve the
Bill my hearty support.
Mr. MICHIE.-The House of Commons has over and over again passed a.
Bill for legalizing marriage with a deceased
wife's sister, but it has been rejected by
the House of Lords. I think, however,
it is probable that the House of Lords will
not long continue to resist the views of
the Commons on this subject, and therefore
I do not agree with the honorable member
for Maryborough (Mr. Gillies) that there
is not the slightest chance of such a measure
becoming law in England.
Mr. HUMFFRA.. Y.-I trust that the
House will pass the Bill, and I protest
against the doctrine that a measure should
not be adopted here because it is not the
law in the old country. Why should we
be slavish followers and imitators of the
legislation of the old country? If we had
acted upon that principle we should not
yet have been in possession of universal
suffrage or the ballot. I believe that this
measure is a very desirable one, and that
its passage into law will relieve many
persons from embarrassment.
Mr. F. L. SMYTH.-It appears to me,
from the phraseology employed by the
honorable and learned member for Brighton,
that the Bill will apply to a marriage
between a husband and his deceased wife's
sister which takes place in England if the
parties afterwards reside in this colony.
If the Bill be intended to render marriages
valid under such circumstances I think
that a curious anomaly will be created,
because some marriages would be invalid
while the parties lived in England, but
valid when they resided in Victoda. Is it
the intention of the honorable and learned
member that the Bill shall apply only to
marriages which take place in the colony,
or also to any which take place in the old
country if the parties afterwards reside
here?
.
Mr. HIGINBOTHAM.-The intention
of the Bill is simply to prevent the
courts of this country from interfering in
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the case of a marriage between a husband
and his deceased wife's sister, no matter
where the marriage is solemnized.
Mr. F. L. SMYTH.-I shall not have
the opportunity of submitting any amendment in committee, but on the third
reading I will move an amendment, with
the view of restricting the operation of
the Bill to marriages taking place in this
country.
Captain l\IAC MAHON.-I have not
had the pleasure of hearing the debate on
the Bill, but, from what I have been informed since I entered the Chamber, I
understand that the objection which has
been raised is that although a, similar measure has been passed by the House of Commons it has been rejected by the House of
Lords, and that, therefore, there is no probability of its becoming la.w in England.
It appears to me that this Chamber occupies the same position as the House of
Commons does in England; and I trust
that we will give all the support we can to
the movement in England of legalizing the
marriage of a husband with his deceased
wife's sister. Whatever may be the result
of our sending the Bill home, I trust that
we will from time to time persist in doing
so until it receives the Royal assent, if we
really believe that a measure of this kind
will be an advantage to the community, of
which there can be no doubt. Many of
us must be aware of families of the utmost
respectability who are living in this position. Even at home marriage with a
deceased wife's sister is recognised in
society, although by the law it is not recogn ised. I thi nk we are· perfectly justified
in pailsing the Bill, and I hope that we
shall persevere with our efforts until it
becomes law.
The Bill was read a second time, and
committed.
Mr. KING protested against such an
important measure being gone on with at
that late hour (after midnight).
The only clause in the Bill, which was
as follows, was agreed to without amendment : "From and after the passing of this Act no
marriage between any man and the sister of his
deceased wife shall within Victoria be voidable,
Ol' in anywise impeachable, upon the ground
only of such affinity between the parties thereto, any law, usage, or custom t.o the contrary
notwithstanding."

The Bill was then reported ..
The House adjourned, at twenty minutes
after midnight, until Tuesday, November
29.

Wife's Siste,. Bill.

LEGISLATIVE COUNCIL.
Tuesday, November 29, 1870.
Sessional Arrangements.

The PRESIDENT took the chair at
thirteen miuutes past four o'clock p.m.,
and read the prayer.
SESSIONAL ARRANGEMENTS.
The Hon. J. F. STRACHAN called
the attention of the Minister of Customs,
with a view, if possible, to its being.
obviated, to the great inconvenience that
was experienced by honorable members
who resided in the country, from the fact
that the time of the arrival of the trains
at the Melbourne railway terminus was so
fixed that it was almost impossible for
those who arrived in town in the afternoon to reach the Council Chamber beforo
the proper time of meeting-half-past four
o'clock. The question had been mooted
whether it would not be possible either
to alter the sessional arrangements, so as to
admit of the time of meeting being fixed a
little later, or a slight alteration being made
in the timo of the departure and ani val
of the country trains, so as to overcome the
difficulty. Ten minutes difference in this
respect would do all that was required.
He would be very sorry to propose anything that would interfere with the general
convenience of honorable members, because
he believed that, but for this difficulty, the
limit of the time of meeting-half-past
four-was the best that could be fixed
upon; but at the same it was, he thought,
quite possible to meet the ,'\'ishes of honorable members residing in the country, without in the last degree trenching upon the
convenience of those to whom the Parliament Houses were moro easily accessible.
The Hon. T. T. A~BECKETT said that
the question was one that should rather
be brought under the notice of his honorable colleague the Minister of Railways,
who would, no doubt, give his best attention to it. The object could, he believed,
very readily be accomplished if any honorable member made, in the proper quarter,
a representation of the kind now brought
under the notice of the House by Mr.
Strachan. It appeared to him that a very
trifling alteration in the existing arrangements for the time of the arrival of the
trains at the Melbourne terminus-say at
four o'clock, instead of, as at present, a
quarter past four-would accomplish all
that was required. He promised to mention
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the matter to the Minister of Railways,
and he thought he might venture to say
that what was asked would be conceded
with pleasure, if it could be without an
undue interference with the interests of
ihe public.
The Hon. R. C. HOPE suggested that,
if the President were to take the chair at
half-past four o'clock instead of at four
o'clock, which was the recognised hour of
meeting, or wait for a quorum for half an
hour from the la.ter instead of the earlier
time, it would answer the purpose just
8S well as making an alteration in the
railway time table.
The PRESIDENT pointed out that the
sessional orders were the same in both
Houses, but it was the practice of the
Speaker of the Legislative Assembly not
to take the chair until half-past four
o'clock. If the House expressed a wish
that he should adopt a similar course, he
would do so.
.
Mr. STRACHAN said that he would
leave the matter as it stood for the present,
the Minister of Customs having expressed
his willingness to bring it under the notice
of the Minister of Railways; and if it was
. found that the time of the departure and
arrival of the Geelong and Ballarat
trains could not be altered, he would take
another opportunity of asking honorable
members how the inconvenience could
best be met.
The House adjourned at half-past four
O'clock, until Tuesday, December 6.

LEGISLATIVE ASSEMBLY.
Tuesday, November 29, 1870.
The County of Bendigo-Repair of Roads and BridgesDamage by Floods-The Public Finances-Charitable
Institutions-Marriage with Deceased Wife's Sister Bill
-Operation of the Land .Act-Issue of Crown GrantsUnused Locomotives-l\:Ir. Superintendent Lyttletonl\Ir. Sayle or l\:Ir. Panton-Cowie's Creek Railway Bridge
-Government .Auctioneer at Ballarat-Shipwrecks on the
Cape Otway Coast-Construction of Locomotives-Rifles
for the Volunteers-Wines, Beer, and Spirits Sale Statute
Amendment Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by Mr. MACKAY, from
residents of Sandhurst, and the neighbourhood; by Sir J. MCCULLOCH, from the
Society for the Promotion of Morality,
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from the vVesleyan miuisters of the Melbourne district, from the pastor and
deacons of the Collins-street Baptist
Church, aud from the congregation of St.
John's Presbyterian Church, Ballarat;
by Mr. BATES, from the United Methodist
Free Church, Fitzroy; by Mr. CREWS,
from the minister and elders of the Presbyterian Church, South Yarra; by Mr.
BURTT, from the Primitive Methodist
Church, Carlton; by Mr. FRANCIS, from
inhabitants of Melbourne, and from inhabitants of Richmond; by Mr. DYTE,
from certain inhabitants of Ballarat, from
a public meeting of inhabitants of Ballarat,
and from inhabitants of Napoleon's and the
neighbourhood; by Mr. MICHIE, from
members and adherents of St. Andrew's
Presbyterian Church, Ballarat; and by
Mr. McKENNA, from the Presbyterian congregation at W oodend. Petitions also in
favour of the Bill, "with a liberal and workable permissive clause," were presented
by Mr. BATES, from cabmen and carters of
Melbourne; and by Mr. HIGINBOTHAl\f,
from employes of Messrs. Fulton, and
from inhabitants of East Brighton. Petitions for the abolition of the beer, night,
and grocer's licences, and other amendments of the Wines, Beer, and Spirits Sale
Statute, were presented by ~1r. LONGl\IOHE,
from the" Hampden" tent of Rechabites;
by Mr. BATES, from the "Rose of Denmark" and " Undaunted" tents; by Mr.
BURTT, from the" Princess Alexandra,"
"Mount Pleasant," "Excelsior," and
"Victoria" tents; by Mr. WALSH, from
the "Star of Australia Felix" tent; by
Mr. CASEY, from the" Refuge" (Eaglehawk) tent; and by Mr .•ToNIl;s, from the
" Pleasant" tent of Rechabites. Petitions
were likewise presented by Mr. BERRY,
from the Mayor and Corporation of Newtown and Chilwell, for railway communication between Geelong and Hamilton, via
Camperdown; by Mr. M.ACGHEGOR, from
reduced officers in the Water Supply department, praying that the compensation
which had been promised should be
awarded to them; and by Mr. LANGTON,
from owners and occupiers of' property in
Smith ward, Melbourne, in favour of the
Carlton Gardens Road Closing Bill.
LAND AT ROTHSAY.
Mr. MACPHERSON laid on the table
(pursuant to order of the House, dated
November 16) papers relating to the application of Robert Bruce, for certain land in
the parish of Rothsay.
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CROWN LANDS SALES BY

CHARITABLE INSTITUTIONS.

AUCTION.
Mr. MACPHERSON presented a return to an order of the House (dated
November 4) showing the lands sold by
auction and the reserves made since April

Mr. HARCOURT asked the Treasurer
when he would lay on the table the
schedule of distribution of the charitable
vote for the first half of the year 1871 ?
Mr. FRANCIS said that instructions
had issued from the Treasury to the different institutions to send in the information
necessary to guide the Government in
framing the plan of distribution.

1, 1870.

THE COUNTY OF BENDIGO.

1\11'. FARRELL mentioned that an advertisement of a land sale which appeared
in the Government Gazette, on th~ Friday
previous, deRcribed certain land situate at
Castlemaine, Newstead, and Maldon as
being within the county of Bendigo. He
was satisfied that he had only to call the
attention of the Minister of Lands to the
matter to have the mistake remedied.
DAMAGE BY FLOODS.
KERFERD called attention to a
circnlar which had been forwarded from
the Roads and Bridges department to the
local bodies, communicating the basis upon
which the Government would be prepared
to recommend the voting of a sum of
money to assist those bodies in repairing
the damage caused by the recent floods.
The intention appeared to be that the
State should contribute a sum equal to
that which might be raised by the local
bodies; but to levy an extra rate, in localities which had suffered severely, upon men
who had absolutely lost everything in the
world, would be simply an aggravation of
the misfortune which they had undergone
during the late trying season. He admitted that the rule laid down by the Government was a sound one under ordinary circumstances-it was calculated to restrict
the number of applications-but it would
be absolutely injurious in certain cases if
enforced now.
Mr. WILSON observed that it would
be better to defer discussion on the policy
which should guide the distribution of any
public money which might be voted by the
House towards repairing damage caused
by the late floods until such time as the
Estimates were submitted. The action of
the Roads department, to wh ich reference
had been made, was taken in order that
the Government might be in possession of
information to guide them before appealing
to the House on the subject,.
~Ir.

THE PUBLIC FINANCES.
Mr. LANGTON, having obtained leave,
presented a report from the select committee on the public finances.

MARRIAGE vVITH DECEASED
WIFE'S RISTER BILL.
Mr. MACBAIN complained that the
second reading of this Bill, which was in
charge of a private member, was taken at
a late hour on the previous Thursday
evening. He did not leave until half-past
eleven o'clock that evening, and he was
surpdsed to find that, after his departure,
the Bill was brought on and read a second
time. Had he been aware that the measure would have been considered, he
would have remained and voted against it
He thought the courtesy should be extended to honorable members of informing
them when it was intended to press forward so important a measure-a measure
annulling an existing law-at such a late
hour, when half the members were absent.
Sir J. McCULLOCH observed that the
Government could not prevent honorable
members pressing forward the business
standing in their names when it was called
on. Had the honorable member for the
Wimmera represented to the honorable
and learned member for Brighton, who had
charge of the Bill, that notice should be
given as to when the second reading would
be taken, no doubt the honorable and
learned member would have cheerfully
fallen in with the suggestion.
Mr. HIGINBOTHAM remarked that
the honorable member for the Wimmera
had no right to leave the House under the
impression that, because he chose to leave,
honorable members would not bring forward the business standing in their names.
On a previous evening he (Mr. Higinbotham) waited until half-past eleven
o'clock in the hope of being able to bring
forward the Bill, but he was disappointed.
The next evening ·he waited until the
same time, and he determined then to wait
on until he could bring forward the measure. The business standing in the names
of private members could not be dealt
with at all, as the House rarely sat on
Friday, unless it ,vas dealt with in its due
order. The honorable member for the

Operation of

[N OVEl\IBER 29.]

The Land Act.

337

Wimmera had no cause for complaint what- the inspection and inquiry necessary to
ever; he did not ask for any postpone- ascertain whether the parties had been
ment, and he left the HQuse in silence.
bonafide resident, and had complied with
Mr. KIN G considered that, from the the other conditions. This having been
practice which had prevailed for a number done, the Mining department had to be apof years, of not taking new business after pealed to as to whether there were any
eleven o'clock, the honorable and learned insuperable mining objections, and, if there
member for Brighton was not justified in were none, the certificate issued, and, after
brillging on such an important measur~, at the certificate, the Crown grant followed
so late an hour, without notice. There in due course. In cases where the mining
were only twenty-two or twenty-three objections were of an insuperable nature,
members present at the time, and he (Mr. he did not see his way to provide for those
King), then raised his voice against the persons who had paid the value of their
proceeding.
land without bringing in a Bill to enable
Mr. MACBAIN said, two nights before them to hold the land at a nominal rent.
the Bill was re::Ld a second time, he asked And considering they had made only one
the honorable and learned member for payment since the passing of the Act of
Brighton, if he intended bringing forward ] 869, and had only one more to make
the measure that evening. The reply was before a Bill could be brought in, there
in the affirmative; but the House rose would be no great hardship as a rule. The
without the subject being entertained. highest amount they would have to pay
The next night he (Mr. MacB::Lin) waited would be 2s. per acre, making in all 22s.
until half-past eleven, and then left, as he or 25s. per acre-that was for 80 acre
found that the honorable ancllearned mem- allotments. Of course in some cases more
ber for Brighton and certain members of would be paid, but th::Lt would be for picked
the Ministry were leaving also. On the land adjoining or within townships which
night after (Thursday) he left at half-past ought not to have been selected at all.
eleven, under the impression that no busiIn reply to a further question,
ness would be taken after the Liquor Laws
Mr. MACPHERSON said no one would
Amendment Bill.
be disturbed in his holding until the Bill
he had referred to was before the House.
OPERATION OF THE LAND ACT.
UNUSED LOCOMOTIVES.
ISSUE OF CROWN GRANTS.
Mr. DAVIES asked the Minister of
Mr. LONG MORE called the attention
of the Minister of Lands to the circum- Railways if he intended to direct the 1'0stance that there was great complaint pair of certain locomotives now, and for
among the holders of land under the 42nd many years past, lying totally unused in
section of the Act of 1865, that every the sheds at Geelong; and, if not, whether
possible difficulty seemed to be thrown in the Government would consent to their
the way of their obtaining titles to their being disposed of by tender or auction ?
land. These persons had made every Some years ago, £800 was offered to the
possible exertion to bring their holdings Government on behalf of a mining cominto a state that entitled them by law to pany for one of the locomotives, but the
claim their grants-in so doing, many of offer was not accepted, and since then the
them had got themselves grievously into engines had been kept at Geelong appadebt-and it was only right that their rently to rust and rot.
Mr. WILSON observed that there were
holdings should be made secure to them
as soon as possible. He begged to ask three locomoti ves of the character referred
the Minister of Lands whether he would to in the Geelong ,sheds. Some three
be prepared to is~ue Crown grants to months ago, a person made application to
selectors' under the 42nd section imme- purchase one of the three. The departdiatelyafter they had paid £1 per acre for ment offered the locomotive at a certain
price, but. no reply to the offer had been
their land?
Mr. MACPHERSON observed that, in recei ved. The Government were willing
those C::Lses where there were no objections to dispose of the engines, by tender, if
of a public nature, such ::LS objections on possible. If they were not able to do so,
account of the ground being auriferous ::Lnd the engines would be overhauled, as soon
required for mining purposes, tho grants as convenient, by the locomotive overseer,
were being proceeded with as rapidly as who believed that he would be able to
possible. The delay had been caused by make them useful again for work.
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SUPERINTENDENT LYTTLETON.
Mr. LONGMORE called the attention
of the Chief Secretary to certain allegations respecting Superintendent Lyttleton
contained in a petition presented to the
House a few nights ago, and suggested
that the matter should be inquired into by
a select committee.
Sir ,T. McCULLOCH said he had appointed It board to inquire into the truth
of the allegations, and the board had
already commenced its labours.

at Ballarat.

Mr. KERNOT protested against the
lives of the public being placed in such
jeopardy.

GOVERNMENT AUCTIONEER AT
BALLARAT.
Mr. LANGTON asked the Minister of
Lands. when the appointment of the present Government auctioneer at Ballarat
was made; whether the appointment was
made after tenders had been called for;
and what were the terms, and what the
nature of the arrangement made with that
functionary?
MR. SAYLE OR MR. PANTON.
Mr. MACPHERSON stated that the
Mr. WATKINS asked the AttorneyGeneral when he would be prepared to appointment was made on the 24th Febru·
give his opinion as to which was the legal ary, 1865. Tenders were not called for.
licensee, Mr. Sayle or Mr. Panton, to an The terms of arrangement were that the
allotment of land granted under the 42nd auctioneer's services should be rendered
section of the Land Act to Mr. Sayle, without charge or commission; that such
afterwards granted to Mr. Panton, but services should be available punctually at
ultimately to Mr. Sayle, who was now in the time stated in the Government Gazette;
and that the directions of the. officer who
occupation of the said allotment?
The SPEAKER.-The honorable mem- conducted the sales on behalf of the Gober is not in order in appealing to the vernment should, in all cases, be .strictly
complied with. For some years previous
Attorney-General for his opinion.
Mr. MICHIE presumed that what the to 1865 it had been the practice to hold
honorable member wanted was not so the sales in the district survey office, Bal~
much an opinion as a report upon the 1arat, the district surveyor or one of his
facts. The papers were very voluminous, assistants acting as auctioneer; but tobut he hoped to be able to send a report wards the end of 1864 it was considered
on the subject to the Minister of Lands advisable to secure the services of a professional auctioneer, and the local receiver
within a few days.
a,nd paymaster suggested that Mr. J. S.
COWIE'S CREEK BRIDGE.
Carver should be appointed. Mr. Grant,
MI'. KERNOT ('alled the attention of then Minister of Lands, consented to adopt
the Minister of Railways to the condition the suggestion on condition that Mr. Carof the Cowie's Creek railway bridge. The ver acted without fee or commission, as
original bridge was removed ab0l:lt five was the case at Melbourne, Sandhurst,
years ago, and the present erection sub- Geelong, &c. In January, 1865, Mr.
stituted, but it was always understood to Carver declined the office on those terms.
be a mere temporary structure. The On the 5th February, 1865, Mr. Dyte
timbeI~ was rapidly decaying, and, unless offered his services as auctioneer, and Mr.
something was done, a serious accident Grant made the appointment on the terms
would probably take place, because tLe already stated, which were accepted by
traffic was considerable, the bridge being Mr. Dyte on the 3rd May, 1865.
on the line of road from Geelong to
SHIPWRECKS ON THE CAPE
Ballarat. He called attention to the subOTWAY COAST.
ject a long time ago, but although plans
for a proper bridge were prepared, and
Mr. CONNOR called attention to tho
money was a vailahle for tho purpose, discovery of the remains of two of the
nothing had been done.
South Sea Islanders lost from the Marie
Mr. WILSON observed that, although Gabrielle, near Moonlight Head; and
the Cowie's Creek bridge might be con~ asked if the Government intended to take
sidered a temporary structure, it was, in any steps to prevent loss of life in case of
the opinion of the Engineer.in-Chief, per- shipwrecked persons on the coast line be~
fectly safe. Plans and specifications for a tween Warrnambool and Cape Otway?
new bridge had been prepared, and the The honorable member stated that he
work would be proceeded with as soon as directed attention to this matter about the
necessity demanded.
time that the Marie Gabrielle wm.\
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wrecked. It was then rumoured that
four South Sea Islanders were lost in the
bush. The crew reached Cape Otway
after enduring great hardships, owing to
the difficulty in traversing the country.
This would be remedied, as he stated at
the time, by a comparatively small expenditure in clearing a track, and in erecting
direction posts at the principal inlets on
the coast line between Cape Otway and
Curdie's-creek. He was not aware whether anything had been done, but he was
satisfied that the Government should take
some action in the matter to prevent loss
of life in the future. The coast between
Cape Otway and Warrnambool was where
vessels generally touched when out of
their COUl's~ on nearing port.
Mr. FRANCIS said he had received a
report from the department of Trade and
Customs, which stated that only four
wrecks had occurred on the coast referred
to during the last twenty years, and that
there was a settler's station within six
miles of the spot where the remains of
some of the crew of the 1Jlarie Gabrielle
were found. The following information
as to the character of the coast had been
furnished by the Chief Harbour Master:-

29.J

Cape Otway Coast.

339

feared would not fail to appropriate them.
As to direction posts to tell people where
to go, they would not be of much service
to South Sea Islanders or anyone else who
could not read English. However, the
subject was under the consideration of the
Government.
Mr. CONNOR said he did not suppose that- the existence of direction posts
would have been the means of saving the
lives of the South Sea Islanders, but
it would probably have been the means
of saving other members of the crew from
four days' painful travelling through the
bush.

MANUFACTURE OF LOCOMOTIVES.
Mr. EVERARD drew the attention of
the Minister of Railways to certain statements made by him in regard to locomotive engines ordered in England, and
asked what statement he made to a deputation on the subject? The honorable
member intimated that he had received a
communication from the secretary of an
association representing the unemployed
ironworkei's, to the effect that a statement
which the Minister of Railways made 8
"The distance between Warrnambool and few evenings ago (see p. 222) in reference
Cape Otway is about 55 miles by the coast line. to locomotive engines ordered from EngIt is 20 miles from the Hopkins River (the east- land, was in direct contradiction of what
ern entrance of Warrnambool Bay) to Curdie's
Inlet, the coast line being bold, and free from he announced to a deputation on the 21 st
reefs. The inlet is a shallow opening trending of October last. The honorable gentleman,
five or six miles in a N.vV. direction from thence it was alleged, informed the deputation
to Honald's Point, 15 miles. The coast is slightly that the contract for the manufacture of
embayed, and is intersected by several small
rivers and creeks. On the east side of Ronald's certain locomotives in England had been
Point is the entrance of some openings or creeks, stopped, and that the Government had
into which the Gellibrand river flows from the determined to commence the manufacture
eastward. From Roland's Point to Moonlight of locomotives in the workshops at WilHead is above five miles and a half; coast generally rocky. From Moonlight Head the coast liamstown as soon as possible.
forms a bay, extending east by south half south . Mr. WILSON explained that on the
14 miles, to Cape Otway, and is three miles deep.
26th of September a telegram, dated the
For about eight miles the coast is high and 12th of August, arrived from the Agentrocky, when it becomes lower, and is succeeded
by a sandy beach several miles in extent. At General, stating that the order for the
midway is Joanna River, with an islet at its locomotives had been withdrawn. On the
entrauce. Two miles to the south-east of this 28th of October, however, a telegram,
islet is Castle Cove. There are no dangers ex- dated the 2nd of September, was received
tending more than a mile off shore, except off
some white cliffs which project from the line of from the Agent-General, with reference
coast about 16 or 17 miles, west by north half to the withdrawal of the order, to this
north from Cape Otway."
effect : The Minister of Customs considered that
"If the delay arises through the Government
the only way in which the wishes of the desiring to have a. different class of engine to
that
specified, I anticipate no difficulty in their
honorable member for Pol warth could be wishes
being fully carried out; but, should the
met would be by placing a supply of pro- order be withdrawn frl>m the contractors altovisions on some parts of the coast, but this gether, I apprehend that some claim for comhe thought it scarcely advisable to do, as pensation may be preferred, as I am informed
by the engineers that the materials required for
provisions so deposited would be available the
construction of the engines had been pur·
to anyone travelling through the country chased prior to my request that they should stay
who might discover them, and who it was proceedings."
.
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This telegram arrived subsequent to the
interview which the deputation had with
him (Mr. Wilson). It was of course
more advisable to allow the contract for
the construction of the engines in Enghmd
to be carried out than for the Government
to withdraw the order and incur the risk
of having to pay heavy damages. The
Government, however, intended to commence the manufacture of locomotives in
the colony, and one was about to be constructed at the railway workshops. That
would be quite sufficient at present to
occu py the resources available by the department.
Mr. EVERARD asked if the Government would object to the production of a
copy of the contract for the construction of
the locomotives which had been ordered
from England ?
Mr. WILSON said he had no objection
to show the honorable member a copy of
the contract, but he thought that it was
undesirable to lay it on the table of the
House.
RIFLES FOR THE VOLUNTEERS.
Mr. HUMFFRAY called the attention
of the Government to the dissatisfaction
felt by the Ballarat Volunteer Rifle
Brigade upon learning that the Government had declined to purchase the 250
breech-loading rifles belonging to the
Imperial military stores; and asked
whether they intended to send for a number
of the Martini-Henry rifles for the use of
volunteers? The honorable member said
that great dissatisfaction was felt by the
volunteers at Ballarat, and no doubt by the
whole force, that 250 rifles which were
sent out from England for the use of the
Imperial troops lately stationed here had
been allowed to be taken away, instead of
being purchased by the Government for
the use of the volunteers. W~ith reference
to the Martini-Henry rifles, he believed
that five of those rifles were equal to fifty
Enfield rifles, and he suggested that each
company should be furnished with a supply
of them, although the Enfield rifles might
serve for drill purposes. Another matter
he desired to mention was that he had
been informed that, during a recent meeting for rifle competition, the Victorian
volunteers had been compelled to send
to New South ""Vales for a supply of cartridges.
Mr. FRANCIS said that the Government would have been glad of the opportunity of purchasing the 250 breech-

Volunteers.

loading rifles. They purchased all that
the Imperial authorities were willing to
sell, even on their own terms, but the
number was only about 30. As to its
having been necessary to send to Sydney
on a recent occasion for ammunition for
the Enfield rifles, he begged to inform the
honorable member that a fair supply of
cartridges was always kept in store for
ordinary purposes, but it was thought expedient to induce the volunteer authorities
at Sydney to let tbis colony have a
quantity to supplement its stock on hand.
With reference to the last question, he
might mention that the Agent-General
was instructed, some three months ago, to
endeavour to obtain a supply of MartiniHenry rifles.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
The House went into committee for
the consideration of this Bill.
Clause 1, fixing the date at which the
measure should come into operation, was'
postponed.
Considerable discussion took place on
clause 2, which was as follows : "N 0 beer licence under the said recited statute"
(the Wines, Beer, and Spirits Sale Statute 1864)
"shall be granted after the coming into operation
of this Act, nor renewed after the mon th of March
in the year 1871; and no publican's night licence
shall be granted, transferred. or renewed after
the coming into operation of this Act."

Mr. JONES proposed that the words
"nor grocer's licence, nor colonial wine
licence," be inserted after "no beer licence."
Mr. GILLIES said he had been led to
understand that it was the intention of the
Attorney-General to introduce a clause, in
another part of the Bill, to enable a publichouse licence in the country districts to be
issued for a less fee than that charged for
an ordinary publican's licence. Perbaps
the honorable and learned gentleman would
sta.te what his intention was, and what
were the terms and conditions upon which
he proposed that the new licence should be
issued?
Mr. MICHIE stated that a variety of
suggestions had been made to him with a
view to provide public-house accommodation in country districts. One suggestion was that, in certain portions of the
colony, to be defined by proclamation, a
publican's licence should be issued for a
(ee of £10; but it would be very difficult
to adopt that course. In fact, it would
practically be impossible in many cases to
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'say where the dividing line should be. It house to possess a specific extent of acwould be a great hardship to compel one commodation. If the committee were in
publican to pay a licence-fee of £25, and to favour of a new licence of the kind sugallow another man, living a few hundred gested, he intended that it should take the
yards from him, to have a licence for £10. place both of the present publican's licence
He was, therefore, inclined to think that and the beer licence. Whether it should
it would be preferable to adopt a uniform also supersede the colonial wine licence was,
licence-fee of £ l5-that being half the of course, a matter for the committee to
amount of the present publican's licence- decide; but he did not think that a case
fee (£25) and the beer-house licence fee had been made out by the report of the
(£5) added together. He did not think Royal commission for getting rid of the
that any revenue would be lost by having colonial wine licence, which had certainly
a uniform fee of £ 15, as it might be cal- not been violated to anything like the same
culated that a reasonable proportion of the extent as the beer licence.
beer licences would be converted into
Mr. VALE observed that, by some
publican's licences, which wonld compen- special arrangement, brought about by
sate for the reduction of the publican's an under-current, nn absolutely fresh Bill
licence to £ 15. On the other hand, he was now presented for the consideration of
thought it would be a far simpler and more honorable members. It was proposed to
preferable course to adopt than to issue introduce a new feature, of which the
licences at a red uced fee in certain dis- Attorney-General did not give the sli~htest
tricts. It would be much easier in adminis- intimation during the deba.te on the second
tration, and would exclude all the jealousies reading of the Bill. The proposal was
and contentions which he foresaw would that every beer-shop might be turned into
necessarily result if licences were issuen a licensed public-house upon payment of a
at a lower rate in some districts than in slightly increased licence-fee.
others.
Mr. MICHIE said that the honorable
Mr. GILLIES asked if the Attorney- member for Collingwood (Mr. Vale) was
General proposed that, instead of a multi- mistaken in supposing that it was proplicity of Jicences, there should be one posed to convert every beer-shop into a
uniform licence, to take the place of the public-house. If, however, the suggestion
present publican's licence, the beer licence, to which he had referred was adopted, it
the colonial wine licence, and the grocer's would be in the power of any holder of a
licence? If that was the proposition, he beer licence to obtain a publican's licence,
could understand it. It would be neces- on payment of an annual fee of £15, prosary, however, to make some provision as vided he could satisfy the licensing bench
to the accommodation which the licensees that his premises contained sufficient acshould afford. Under the existing law the commodation. The mere fact that a man
holder of a beer licence was not required had kept a beer-house wus no reason why
to provide the same accommodation as he should not be entitled to obtain a
thp. holder of a publican's licence, while pu blican's licence.
Mr. WHITEMAN regarded the sugthere were no restrictions as to accommodation imposed upon the holders of gestion to establish a uniform fee of £15
grocers' licences and colonial wine licences. for public-houses and beer-houses as a
Mr. MICHIE remarked that under the monstrous proposition, especially in the
existing Act public-houses in country dis- face of the recommendation that the pubtricts were not required to contain the lican's licence-fee should be £50, which
same accommodation as in more populous had been made by two sections of the
places. By the 9th clanse of this Bill it community largely interested in the passing
would be competent for the licensing of the Bill, namely, the Rechabites and the
bench, if a uniform licence were adopted, publicans. He believed that the Attorneyto refuse to grant a licence if they thought General's proposal was diametrically opthat the premises in respect to which the posed to the wishes of the great bulk of
application was made were deficient in ac- the people.
Mr. BERRY considered the proposition
commodation. He thought it would be
far better that the bench should have to be an alteration of one of the main
power in each case to decide whether the principles of the Bill. The honorable and
premises proposed to be licensed possessed learned gentleman, in moving the second
sufficient accommodation, than to lay down reading, dwelt upon the abuses of beer
an arbitrary rule, requiring every public- licences, stating that they had frequently

342 Wines,Beel', and Spirits Sale [ASSEMBLY.] Statute Amendment Bill.
been made a cover for grog-selling, and
yet he now proposed that every beer-house
keeper should turn his licence into a pu bHcan's licence on payment of an additional
fee of £10, while the present publican's
fee was to be reduced to a corresponding
extent. In reply to the honorable member
for Collingwood (Mr. Vale), the AttorneyGeneral remarked that it did not necessarily follow that all beer-shops would be
converted into public-houses if the publican's licence fee was fixed at £ 15 ; but,
unless they were, it was impossible that
the same amount of revenue would be received from publicans' licence-fees as was
now obtained, which the honorable and
learned gentleman said would be the case.
The Attorney-General could not be right
on both points. The revenue derived from
publicans' licence-fees formed a portion of
the endowment of boroughs and shires,
and the local bodies would protest against
the amount being reduced. Moreover, it
would be unfair to equalize the fee to be
paid for all houses licensed for the sale of
liquor, irrespective of the accommodation
which they were required to contain, or
the part of the colony in which they were
situated. Why, for instance, should the
same licence-fee be charged for the Criterion Hotel, Melbourne, as for a publichouse in a scattereo district, when probably
as much money was taken in a day, or
even an hour, at the one place, as was
received in a month at the other. Beer
licences were originally adopted with a
view to put down sly-grog shanties; and
although beer-houses might have become
to a certain extent sly-grog shanties, the
police, at all events, had a better know~
ledge of where sly-grog selling went on
than they had under the former system.
If evils existed under the present system, the object aimed at, rather than to
sweep away beer-houses altogether, ought
to be to issue a publican's licence in
certain defined districts for a fee of say
£10 per annum; but that was a very
different proposition from the one now
submitted by the Attorney-General. The
Bill, though by no means perfect, contained a certain amount of good, but there
would be very little chance of passing it
if the Attorney-General agreed with the
suggestion to adopt a uniform licence-fee
of' £15, applicable to public-hou8es and
beer-houses all over the colony. If the
Government desired to pass the Bill, they
ought to adhere to it as closely as possible,
accepting only such alterations as were
Mr. Berr.Y.

consistent with its main principles, and
not adopting suggestions from interested
quarters to make it either a publican's
Bill or a Bill for any other class.
Mr. :\lACKA Y said there seemed to be
some misapprehension as to the remarks
made by the Attorney-General. The honorable and learned gentleman mentioned
that various suggestions had been made to
him with reference to the beer licence.
One suggestion, made by a deputation of
brewers, was that, in place of the present
beer-houses, a publican's licence should
be issued in scattered districts for a fee
of £10. In reply to that suggestion, it
was pointed out that it would be very
difficult indeed to define the bouuds of the
districts iu which such licences should be
issued. The deputation then suggested,
as a reasonable way of meeting the requirements of the case) that a uniform
licence should be issued for an annual fee
of £15, that being half the amount of the
present publican's licence-fee and the beerhouse licence-fee added together. He
(Mr. Mackay) did not, however, understand the Attorney-General to say he
agt'eed to that proposition. The Government did'not propose to lower the publicans'
licence-fee; but they were prepared to
stand by the Bill as it was, unless they
were satisfied that it was desirable to make
some alterations in it. He submitted,
however, that, if practicable, some mode
should be adopted for granting publican's
licences for a less fee in the scattered
gold-fields and country districts than in
populous places like Melbourne, Ballarat,
and Sandhurst. Admitting that the beerhouse licence had been abused, there could
be no doubt that it was desirable to afford
facilities ou the gold-fields, and in remote
country districts, for persons who wanted
colonial beer to obtain it; but those facilities would not exist if beer-houses were
abolished, and no substitute provided for
them.
Mr. JONES expressed his belief in the
existence of a very fair prospect of the
Bill being put into such a form as would
be a substantial amendment of the licensing
law of the colony, and if that were done
no one would rejoice more than he. He
was quite sure that when the AttorneyGeneral arrived at the conclusion that the
beer licence had operated as a cover for
sly-grog selling, he arrived at a conclusion
that was firmly established on indisputable
evidence. He believed that there were
holders of that licence who did not sell
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sly-grog, but they were very exceptional
cases, for there were many ways of evasion;
on making use of a cabalistic sign, a customer might obtain any other kind of
liquor that he preferred to beer; and he
believed, further, that the class of liquors
sold in beer shanties were of the very
worst description. The Attorney-General
had said that, although the commission
made a very strong case against beer
licences, they had failed altogether in
making a case against wine licences, and
he (Mr. Jones) quite agreed that there
were very few wine licences in the colony
-there were very few at the present
time, and at that time there had been even
fewer still. But he would urge upon the
Attorney-General the reason why the beer
licence had become a cloak for sly-grog
selling-it was this, that the licence was
cheap, and when men could obtain cheap
'licences they would be induced to meet
the demands of the section of the public
who dealt with them, by supplying, under
cover of that low price, every kind of
liquor that could be asked for. He was
anxious that the wine licence should be
abolished as well as the beer licence. He
had heard divers opinions expressed as to
the suggestion made, amongst others, by
the Attorney-General, that a licence of
£15 should be the one uniform and general
licence-fee throughout the colony. If
there were any such proposition substantially brought under the notice of the
committee, and it were made the basis
of the Bill now being discussed, it
would, he thought, meet the views of
a very large majority of the people of the
colony-it would be a step in the right
direction tending to the extinction of
sly-grog selling. It was not to be supposed that the most effectual check upon
the persons who held licences would be
the mere money fee that they had
to pay for selling, because there were
proprietors of some establishments, such
as the Oriental cafe and the Continental
cafe, where the females in attendance
might be even still more stamped than
they now were in the meagre singularity
of their clothing, to whom the payment
of £100 would be the merest bagatelle
as compared with the large profits that
would result from such an investment.
The limit should be dependent upon the
character of the applicants, and t.he kind
and extent of accommodation t.hey were
able to offer to the public on their
premises. It had been suggested that in
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the country districts the same amount of
accommodation would not be required,
and certain powers had been given to
magistrates to grant or withhold the
licences. To the proposition conveyed in
the portion of the Bill which dealt with
that branch of the question, he most
decidedly demurred; because they had
seen instances of one magistrate insisting
on what was really extravagant accommodation, and another being satisfied with accommodation the most scanty. Therefore
it was clear that there ought to be a certain
minimum of accommodation fixed by lawa minimum below the standard of which no
licensing magistrate should have the power
of granting au application. He thought,
however, that it might be unwise to discuss so open a qUestion at the present
time; it would perhaps be far better that
some substantive motion should be in the
hands of the committee, and dealt with
before such an amendment was put to the
vote. If the principle of the measure
could be established in this way, he would
be more content that the publican should
have a monopoly of the liquor traffic, solong
as the Legislature was in a position to insist
that he should give a substantial guarantee
as to his respectability, and the character
of the accommodation he could afford. He
thought that honorable members as a rule
would be content to sanction the abandonment of the beer licence, and that of
itself furnished tolerably good evidence
that there had resulted considerable gain
from having the question so freely discussed as it had been. The existence
of any evidence in proof of the wine
licence having operated as a cloak to slygrog selling had been denied; and yet he
ventured to say that there was scarcely
an honorable member who had ever gone
into a wine-house but knew that a nod, or
a wink, or a semi-masonic glance answered
the purpose for which it was used. It
would be very difficult for him to say what
amount of spirit there might be in the stuff
that ",vas purveyed, and very few disciples
of the pump would be able to decide such
a question. The most ardent tee-totaller
would find no difficulty in deciding that
wine was not beer, but he would encounter
very considerable difficulty in determining
the amount of spirituous strength in it,
for the law allowed the sellers to fortify up
to the limit of thirty per cent. He thought
that very great advantage would follow the
adoption of the suggestion which had been
thrown out for the establishment of one
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uniform licence of £ 15, to extend over the
whole colony. It must be remembered
that one of the better class of publicans,
who had expended a large amount of
capital on his house in Collins-street, or
some other prominent thoroughfare, would
then be placed in his proper position of
competition towards his fellow traffickers
in that line of business; and the tendency
would be to encourage respectable tradesmen and suppress the disreputable ones.
It was well known that an auctioneer's
licence only cost him the same fee, whether
he transacted his business in a tent or
shanty or in the very largest mart that
could be erected; and it appeared to him
that the same principle ought to apply to
publicans' 'licences. With proper checks,
this would be an effective mode of improving the existing law; and, as he
thought there was now a fair prospect of
the Bill passing, he should be happy to
give the best assistance in his power to
make it a good and workable measure.
Mr. G. PATON SMITH referred to
the records of the House, from which it
would be seen, by the division that took
place on the beer licence clause of the
Bill that he introduced last session, that
a majority of the whole House-that was
to say forty members-had voted for its
retention; and yet, notwithstanding that
the Attorney-General had eliminated that
principle from the Bill now under consideration, he found that the Government
came down with a proposition to abolish
the beer licence altogether, and, in doing
so, they must have expected to encounter
all the opposition that arose. The head of
the Government, as well as the Minister
of Mines and several other honorable
members similarly situated, voted in that
direction. No doubt provision was made
for the granting of beer licences only in
proclaimed districts, and then in compliance with the expressed wishes of the
inhabitants. It was a startling thing, then,
for the Attorney-General to propose a
departure from a principle that was especially his own in favour of the adoption
of a uniform licence-fee. Deputations had
expressed their views on this subject continually, but it would be a very mischievous
thing indeed if the Government were to
listen to and adopt every suggestion thrown
out by deputations, who seldom if ever represented anything beyond their own immediate interests; and he ventured to
believe that, if all such suggestions were
listened to, it would be a very long time
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inde'ed before the Bill was passed into law.
He concurred with the Attorney-General
to the extent that he bad always believed
that the beer licence had been simply a
cloak for the sale of liquors of all descriptions, and he would be prepared to go
the length of the views contained ill the
circular which had. been issued by the
brewers of Bendigo. In the Bill introduced by him there was a principle not
unlike that proposed by those gentlemen.
The clause of his Bill to which he referred
was clause 13, defining the effect of a special
licence. It was this ; " A special licence shall authorize the licensee
to sell and dispose of any liquors, jn quantities
not exceeding two gallons, for periods not exceeding three months, subject to such conditions as
the licensing magistrate shall think fit; and the
same may be renewed on application, but no such
licence shall confer any greater privileges than
a tavern licence."
Now if the Government would frame a
different kind of licence, which could be
issued at a lower rate, and be freed from
the restrictions at present imposed on
publicans, he would have llO objection 10
offer, but, as it was, the Government had
deliberately omitted the beer licence from
the Bill. He contended that the Government were not in a position to proceed further with the clause now under consideration, until they could inform the committee
what it was intended to introduce in place
of the beer licence. If the AttorneyGeneral would go the length of saying
that publicans' licences could be taken out
all over the country at £25, he (Mr. G.
Paton f;mith) could understand him; but
if there was to be a different kind of
licence, the committee ought to know in
what the difference consisted. He had
heard reference made to the provisions of
clause 9, which related to the amount and
character of accommodation which publicans should be obliged to furnish, and he
ventured to tell the Attorney-General, that
those provisions did not extend, in their
application, beyond the city of Melbourne
and the town of Geelong; and when the
honorable and learned gen tleman referred
to the valid ground of objection that any
particular house of entertainment had not
sufficient accommodation, he deceived the
committee as to the real provisions of the
law; because the section run tl1U~ ; "It shall be the right and privilege of any
resident in the district in which the premises
proposed to be licensed are, or of any other applicant for a licence, or of any person already
licensed in the district, or of any inspector or
sergeant of police, or any police constable in

Wines, Beer, and Spirits Sale

[NOVEMBER

charge of the district or place in which the proposed licensed premises are situated, to object at
any licensing meeting or adjournment thereof to
the granting of a licence; and the objections that
may be taken at the time of hearing such application may be one or more of the following:That the applicant is of bad fame and character
or of drunken habits, or has within six months
previously been deprived of a licence; or that
the premises in question have not the accommodation required by the said statute."

Now the "said statute" did not require
any accommodation whatever outside a
borough; and it was a perfect fallacy to
talk about it at all, for by making the
licence-fee £15 instead of' £20, the committee would only be perpetuating an
existing evil, unless the Government were
prepared to introduce a clause that should
render necessary a certain amount of
accommodation being provided within
boroughs. To a proposition of that character he would give his assent.
Mr. KERFERD was of opinion that by
far the better course to adopt would be to
agree to the clause as it stood, and, if the
Government and the committee found it
desirable to make any alteration afterwards,
the clause could be recommitted for that
purpose. The struggle would come, sooner
or later, on the question whether there was
to be a wine licence or not. As to what
had been said about deputations, his own
view was that, unless a Bill was to be
passed into law which would command the
confidence of the public, it would be much
better not to legislate at all. He had
himself received a series of suggestions
from the shire council of Beechworth, and
they were to the effect that if the beer
licence was to be abandoned, the wine
licence should be abandoned also; as well
as that the licence-fee ought to be uniform.
He thought the clause might, without
difficulty, be amended so as to make it
workable if suggestions of this nature were
embodied in it.
Mr. SDLLIVAN remarked that in dealing with the clause under consideration,
the committee were dealing with the whole
principle of the Bill, and that the best
thing to do was to postpone the consideration ofthe clause until the Government could
embody the general views in a form that
would be acceptable to all parties. Many
honorable members were in favour of retaining the one principle and not the other,
and many believed that with certain modifications they might both be allowed to
continue. Unless some steps were taken
by the Government in this direction, the
committee would be working in the dark.
VOL. XI.-2 A
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Honorable members had changed and
modified their views on many subjects
during their political career, and there
was nothing inconsistent or at all events
improper in doing so. He was amongst
those who believed that men could not be
made temperate or moral by Act of Parliament-and legislation in that direction
had proved, wherever it had been attempted, a singular failure; and, although
he wished success to the efforts of all
temperance societies, he did not desire to
see them specially legislated for in this
way. It was for these reasons that he
thought the clause had better be postponed,
and a clause which would be more likely
to meet the general views of the community submitted to the committee. There
was no doubt a very great deal to be said
on the subject of the proposed uniformity
of licence-fee, and much of it in favour of
the principle; but the difficulty in the
way of its practical adoption lay in the
fact that there was so much difference
between the proceeds of a large hotel in
the heart of a city and a humble pu bHchouse in a leRs central position. It was
impossible to establish an absolute equality
in that respect, because one man might
do as much in an hour as it would take
another a month to do. But, to his mind,
its simplicity was the great advantageous
feature of the suggested system of uniformity of licence-fee.
The AttorneyGeneral had allowed honorable members
to infer that he was not tbe originator of
that suggestion, because he said that it
was one that he was ready to adopt He
did not make this observation in any spirit
of captiousness, bnt he really thought
the committee had a reasonable right to
consider the point in all its bearings.
There were many large public interests
grown and growing up in the colony.
There was the wine-growing interest,
which deserved attentioll and fostering;
and, superadded to these commercial considerations, there was the great general
question of the public morality. Legislation was, to all intents and purposes, and on
all occasions, more or less in the nature of
a compromise, and, that being so, it would
be surely most beneficial that, in a case
like the present, a middle course should be
taken. But what was that middle course
to be? Those who sought the promotion
of abstinence, or even temperance views,
clearly could not get all they wanted;
and therefore, taking all the various interests and sentiments into account, they
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would, in his opinion, be best served by
the adoption of a uniform licence-fee;
and he said so for the reason that he
thought it would prevent the multiplication
of small grog-shops in the country, andalthough he hardly liked to bring himself
to the use of the argument-it would be
the means of introducing a higher class of
publicans into -the trade, and lessen the
tendency to violate the law ~ If that was
done, there would be something accomplished, at all events. What was now
proposed was not tending to carry ou t the
permissive principle. If the clause was
postponed, and the Attorney-General would
submit something that would embody the
views that had been generally expressed,
and thus test the feelings of the committee,
they would, he thought, be then starting
upon something like a solid basis; whilst
it would be a mere waste of time to deal
with the clause further until honorable
members knew what the Government had
made up their minds to do.
Mr. McLELLAN agreed with much
that had been said by the honorable member for Mandurang, and that the committee
ought to pause until the intentions of the
Government were stated. The question
was, did the Bill meet the requirements
of the country? Did the irregularities
complained of exist in the country districts,
because he held that it was in towns and
cities that these vices were rampant, and
ought to be suppressed? But to say that,
because they existed in the country districts, no beer licences should be granted,
was an absurdity. If the Attorney-General
would go into some parts of the country,
he would travel sometimes fifty miles at a
stretch and not find a single house that
would be allowed to, or fit to, receive
any other class of licence than a beer or
colonial wine licence. Colonial beer was an
institution of the country, and, no matter
what might be said against it, it would
continue to be brewed and drunk; so that
they might as well put the manufacture,
if possible, and certainly the sale of it,
into the hands of a respectable class of
people, as let it lapse into those of persons
who sold sly-grog. He could only express
his astonishment that those very gentlemen who went in so strongly for the encouragement of colonial industries should
at the present juncture do all in their
power to smother the only colonial industry of any importance, and that was
wine growing. The last official report,
which he held in his hand, showed that it .

had increased immensely during the last
ten years, in fact, greatly more than any
other interest that was colonial. Let it
be remembered how many thousands of
industrious individuals were employed in
the culture of the vine; and yet, if the
proposition of the honorable member for
Ballarat "Vest (Mr. Jones) were affirmed,
this harmless and most useful industry
would be knocked on the head. It was
only the other day that money was voted,
in connexion with our immigration regulations, for the purpose of bringing out
vine dressers from Europe; and, having
taken that important and most sensible
step, it certainly seemed absurd that the
Legislature should be doing all in its
power to render the services of these
men, when they arrived, comparatively
useless, under the monstrous pretence
that the legalized vendor of colonial wine
could not be restrained from illegally
selling spirits. He was certain that if
every public-house in Victoria were shut
up to-morrow, the same amount of colonial
wine that was now consumed would
He had
continue to be consumed.
himself drunk it from time to time, and
'had never been able, even if he attempted,
to find out whether the person who
served him did so under a licence or not.
Honorable members acquainted with the
gold -fields knew that the grog shanty
keepers in times past were persons of bad
repute-the harbourers of horse stealers
and other criminals. But those persons
had been scattered to the winds since the
business had gone into the hands of respectable individuals, who kept respectable
houses. Suppress that class of house, and
the class formerly in existence would
spring up again. There was no use
in trying to stop grog - selling in the
country districts, because, if grog could
not be sold in accordance with the law, it
would be sold in defiance of it. The object
of the Legislature should be to suppress
the immorality which was growing up in
the large towns, and to encourage persons
of respectability to go into the liquor
business, in sparsely populated districts,
and thus crush out the unprincipled trader.
Why should not the colony be mapped
out into districts within which licences
only of a certain character should be
granted, while outside licences at a cheaper
rate should be issued to storekeepers and
others who might be disposed to take
them out, so long as they kept respectable houses? He strongly desired that,
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inasmuch as a large number of persons had invested a considerable amount
of capital in vine growing, every facility
possible should be given them to sell their
wine, and also t.hat they should have a
guarantee that it would be sold retail by
respectable persons, so that they might
not be thrown on the mercy of the publicans. It was well known that publicans
would not take the trouble of selling colonial wine, inasmuch as it did not pay them
to do so. Therefore it was absolutely
necessary that there should be a colonial
wine licence.
Mr. G. V. SMITH observed that he
had a difficulty in determining his course
of action, because he was in the dark as to
the intentions of the Government with
reference to the clauses embodying the
permissive system of which the honorable
and learned member for Brighton had
given notice. (Mr. Gillies-" One thing
at a time.") It was precisely one thing at
a time that he wanted. If he knew the
intentions of the Government with regard
to the permissive clauses, he would know
how to act, he would know what course to
take as to the amendment. He believed
that the amendment, if adopted, would be
ineffective. It would only be the means
of resuscitating the sly-grog shops of
former days. But if it were sought to
deal only with a particular locality, instead of the whole colony, the evil might
be met. That was where the permissive
principle came in. No doubt the amendment was popular, both with the publicans
and the tee-totallers; but he did not go
with either of those intemperate parties,
although he did not yield to the most intemperate water drinker in the House in
his desire to see the cause of temperance
promoted. He was in favour of some such
step as that contemplated by the honorable
and learned member for Brighton; his
only difficulty was as to the manner of
taking the step. His conviction was that
the evil was to be dealt with, not by
general legislation, but by arming the
various local bodies, who knew the localities and the parties, with the necessary
powers to regulate the liquor traffic in
their respective districts.
Surely the
principle was a good one, because it was
the principle of local self-government.
Surely the people of any given locality
were the best able to judge of the wants
of that locality, and knew better than
anyone else the characters of the men
who desired to keep public-houses in the
2A2
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neighbourhood, Moreover, the circumstances of cities and large towns were not
the same as those of up-country districts;
the regulations which might apply to the
one case would not apply to the other.
He did not wish the clause postponed, but
he was anxious to know what the Government intended to do with respect to the
permissi ve clauses ?
Mr. MICHIE said he did not see how
it was possible to adopt those clauses at
the present time. To ask the Legislature
to pass such clauses seemed to him something like asking the Legislature to protect
men from themselves. There was a far
more important principle to adopt than
the permissive principle - namely, the
principle of enabling men to become selfreliant. With regard to the amendment
before the chair, he thought it would be
more convenient to deal with one licence
at a time. It might be that honorable
members were disposed to give a larger
measure of support to the one than to
the other.
Mr. JONES expressed himself willing
to amend his amendment so that it should
apply only to the grocer's licence. With
regard to the proposal of the honorable
and learned member for Brighton, that
was a proposal not that the Legislature
should protect men from themselves, but
.that the ordeJ'ly and well-conducted people
in every district should have an opportunity
of protecting themselves from the ruffianism
and drunkenness which, in the absence of
this protection, would multiply around
them. At the same time, he did not go the
length of the honorable and learned member for Brighton. He wished to limit the
number of houses licensed for the sale of
drink rather than to forbid the sale of
drink.
Mr. GILLIES called attention to the
fact that, as matters stood, those honorable
mem bel'S who did not desire that there
should be no beer licence would have no
option but to vote against the clause. He
b6lieved there was a majority of the committee who were of opinion that an industry of some importance should not be
put down in the manner proposed by the
clause.
Mr. LONGMORE remarked t.hat the
Attorney-General had stated that by
averaging the licence-fee--'-lowering the
public-house licence from £25 to £15, and
raising the beer licence from £5 to £ 15the same revenue would be obtained as at
present. But this was simply informing
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the committee that the Government intended that the legislation on this subject
should be of such a kind that all the evils
of the present licensing system would be
retained-that beer shanties, wherever
they were, should be continued. The
country wanted the evil brought within
reasonable bounds; but the Governmen t
by their Bill said that this should not be.
Re considered that if the Legislature were
to enact that a person who applied for a
licence, and was unsuccessful, was not
allowed to apply again within six months,
no other amendment of the Act of 1864
would be necessary, provided the police
did their duty, until after the general
election. With the views which the Attorney-General entertained, no good was
to be expected from the present attempt
at legislation. The avowal of the Government, that they would have nothing to do
with the permissive principle, showed that
they were determined not to have good
legislation on the subject.
Mr. WRIXON observed that the difficulty referred to by the honorable member
for Maryborough (Mr. Gillies) of dealing
with the clause had no foundation in fact.
The clause provided that after the coming
into operation of the measure "no beer
licence under the said recited statute shall
be granted." That was a licence under
the provisions, and with the limitations
contained in section 9 of the existing law.
Aud honorable members, in voting "aye" or
"no" on this clause, would not be precluded
from determining whether there should not
be some other kind of beer licence, or
whether the question of the beer licence
should not be dealt with in some other
way. As to postponing the clause, he was
at a loss to see why that course should be
taken. He did not think the committee
would be in a better position to deal with
the question on a future evening than they
were now-that there would be a larger
attendance, or that the subject would be
more fully ventilated. If the consideration
of the clause were held over, the Bill
would be gone through in a disjointed
and disconnected manner. It was much
better to deal with the measure clause by
clause.
Mr. G. V. SMITH said that, now he
understood the views of the Government
as to the permissive question, he understood how to vote on the clause. Taking
the ultra-temperance view of the matter,
he thought the best way of dealing with
the beer and colonial wine licences was

from the permissive point of view. But
as that point of view would not be entertained, he had to put to himself the question whether, by the suppression of these
licences, the number of sly-grog sellers
would or would not be increased. Believing they would be increased, he should
vote against the clause, and against the
amendment.
Mr. LANGTON suggested, in order
that the committee might have the opportunity of expressing an opinion upon the
question whether the beer licence should
be continued or not, that the honorable
member for Ballarat West (Mr. Jones)
should withdraw his amendment until the
committee had the opportunity of dividing
on the question whether the words "No
beer licence" should remain part of the
clause.
Honorable members na~urally
wanted to know, if they voted for the
abolition of the beer licence, what would
be substituted for it. No honorable member could believe that the House, merely
by its fiat, could put a stop to the sale of
liquor in all the houses which now sold
liquor by virtue of these beer licences.
Noone was so quixotic as to suppose that
anything of the kind could be done.
Something must be substituted. A licence which might more effectually protect the public against adulterated liquor
being thrust upon them-a licence more
productive of public morality-might be
devised; but to put an entire stop to the
sale of liquor in beer-houses, without
licensing other houses in their place, was
a proposal which no man in his senses
could entertain for an instant. Therefore,
the committee wanted to know, if they
voted for the abolition of the beer licence,
what the Government proposed to put in
its place? A few hours ago, the AttorneyGeneral was putting forward certain suggestions not contained in the Bill. (Mr.
Michie-" I was referring to suggestions
which had been made.") But the comHe
mittee wanted a little guidance.
believed that considerable good would be
done if the Bill passed. He did not agree
with everything contained in it, but, in
the interests of public morality, he should
like to see the measure passed. He was
of opinion that while as far as towns
were concerned, indeed within certain
limits which the Governor in Council
might be empowered to define, the existing licence-fee might be exacted from
publicans, within certain other districts,
which might also be described in general
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terms, a licence-fee of £10 might be taken.
Mr. JONES expressed his willingness
In order to get over the difficulty that on to withdraw his amendment until the comone side of an arbitrary line the licensed mittee had expressed an opinion as to
victualler would pay £25 and on the whether the words " No beer licence"
other side only £10, it could be provided should or should not stand part of the
that no £10 licence should be issued with- clause.
in two miles of the confines of any district
Mr. WHITEMAN observed that he
in which the £25 licence was issued. He should be prepared to vote for'the abolition
considered that to exact t.he same licence- of the beer licence when he knew what
fee on the road from Geelong to Queens- the Government proposed to substitute for
cliff, where there was little traffic, and it. At present the committee had nothing
where a house of public entertainment before them but a vague assertion that the
was of great use to the public, as in Attorney-General intended to propose a
Melbourne, Geelong, or any other populous new class of licence at £15, but nothing
place where a large trade could be driven, had been said as to the accommodation
was simply an imposition.
which would be required in the houses to
Mr. MICHIE remarked that the last be covered by this licence. He h!td respeaker, in recommending that, in the ceived communications from remote parts
matter of licence-fee, a hard and fast line of the colony-among others, from Grant,
should be drawn between one district and in Gippsland-advocating the establishanother, overlooked the peculiarly fluc- ment of a class of public-houses which
tuating character of the population. A would not have to pay so high a licencepopulous district to-day might be depopu- fee as hotels in Bourke-street.
lated to-morrow; a desert to-day might be
Mr. MICHIE said the question of acan exceedingly populous place a month commodation would more properly be dealt
or two hence. At the same time, he with in the 9th clause.
admitted that, if the recommendation of
~fr. FARRELL moved that the whole
the honorable member could be carried of the first part of the clause be omitted,
out, it would be a desirable one to enter- so that the clause would simply readtain. But supposing the beer licence " No publican's night licence shall be
abolished, as in the interests of public mo- granted, transferred, or renewed after the
rality, according to the report of the Royal coming into operation of this Act." He
commission, it should be, the law of supply submitted the amendment in order that
and demand with respect to public-houses the committee might have the opportunity,
would come into play. It was said that, in a subsequent part of the Bill, of dealing
in a thinly populated place, a public-house with the beer licence, as well as with the
was not the profitable speculation that it grocer's and colonial wine licence.
was in towns and other densely populated
Mr. JONES said he could not consent
localities. But that by no means followed. to withdraw his amendment in order that
In cities and towns, by reason of their the one proposed by the honorable memdense population, there were many more bel' for Castlemaine (Mr. Farrell) should
houses, and as good a paying business be substituted for it.
The CHAIRMAN stated that he would
as these houses might have might be
enjoyed by the few houses in less po- put the question that the words" no beer
pulated districts. He apprehended that, licence" stand part of the clause. If the
starting with this new shape of the law, if committee were in favour of the amendment
a legitimate demand for additional public- of the honorable member for Castle maine,
houses arose, the supply would be in they would vote for striking out the
adequate and reasonable proportion to that words; if not, they would vote for the
demand. What, it was asked, was to re- retention of the words, and the honorable
place the beer licences? Why the circum- member for Ballarat West would then have
stances and actual wants of society would the opportunity of' testing the opinion of
replace them. It did not follow, because the committee on his amendment.
Mr. KING suggested that the clause
beer licences were abolished, that the
operation of demand and supply upon the should be postponed until the Attorneybasis of the public wants would not go on. General was in a position to submit the
The proportion could not be stated, but new licence which he intended to propose.
, Mr. MICHIE said he did not propose
undoubtedly a certain number of publichouses would replace the beer-houses, if that the issue of a mere beer licence should
- be coutinued in any part of the colony, the
beer licences were abolished.
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evidence taken before the Royal commission having proved that a beer licence was
used for the indiscriminate sale of all
kinds of liquors.
Mr. JONES withdrew his amendment,
with the intention of again submitting.it
when the committee had disposed of the
amendment of the honorable member for
Castlemaine.
After considerable discussion, in the
course of which .
Mr. ~lICHIE intimated that he would
consider the question of providing for the
licensing of public-houses in country districts, with the 'view to enable the committee to deal with the subject at a future
stage of the Bill,
Mr. Farrell's amendment was negatived.
Mr. JONES then moved that the words
"nor grocer's licence" be inserted after
"No beer licence."
Mr. LANGTON said that, entertaining
as he did a strong conviction that the
grocer's licence had been of' great convenience 10 the public, he was not disposed to
acqui~sce in its abolition; on the contrary,
he deSIred to enter a strong protest against
abolishing it. When the Bill introduced
by the honorable and learned member for
South Bourke was under cousideration,
he was at the pains to go through the
whole of the evidence taken before the
Royal commission, to ascertain how many
of the persons who were examined before
the commission expressed an opinion unfavorable to the grocer's licence, and he
found that the number was very few indeed.
While there was an almost unanimous
concurrence of testimony against the beer
licence, scarcely any witness who spoke
with any authority said that the grocer's
licence had been prejudicial to the interests
of the pu blic, or was calculated to promote
immorality. On the other hand, there was
positive evidence to the contrary. Mr.
Moody, Inspector of Distilleries, said"My experience of the grocer's licence is
that it is beneficial." He was afterwards
asked this question.
"Do you consider that the accommodation
afforded by the country publicans has been
~rejlldiced by the facilities which the grocers'
licences afford to competition in the trade"?

Mr. Moody replieu"No doupt of it ; it has done some injury to
the pUblican. At the same time, my view of it
·considers, not what injury it has done to the
publican, but what benefit the public have
derived from it.
.
.
.
.
I think
the grocers in town sell better liquor than the
public-houses."

Mr. Nicolson, the superintendent of the
detect.ive police, also said that he approved
of the grocer's licence, "because grocers
before, ill a great many instances, used to
sell liquors without a licence, and I think
that leads to a certain degree of demoralization." Mr. Nicolson added, that
" Grocers, generally speaking, sell better
liquor than people can get in publichouses." When there was scarcely any
positive statement made to the commission
against the grocer's licence the testimony
of these two gentlemen in its favour wus
entitled to some weight. To those who
could afford to order a dozen or two bottles
of wine or spirits from a merchant, the
grocer's licence Was a matter of no momen t ;
but all persons were not in that position.
To persons in humbler circumstances, who
perhaps sent a servant girl for a bottle of
spirits, it was a great convenience to be
able to send her where no drinking was
going on, and where the spirits could be
procured of reliable quality and at a reasonable price. Moreover, a grocer who sold
liquor was charged a higher fee than any
other person in the trade, for he had to 'pay
£25 for a wine and spirit merchant's liceuce
and £5 extra for a single bottle licence.
He had therefore to pay £30, or £5 more
than an hotel-keeper, before he could exercise his privilege of selling ~spirits by the
single bottle. The effect of this was apparent, because in the district of Melbourne
there were 180 licensed public-houses, but
there were only 19 grocers' licences; so
that the demoralization said to result fr0111
the traffic in spirituous liquors must be attributed to the 180 public-houses, where
drinking took place, rather than to the 19
grocers' shops, where no drinking went on.
He conscientiously believed the grocer's
licence to deserve the sanction of the community at large and of aU who loved temperance; but he denied that temperance
and tee-total ism were identical, for frequent
proofs had been given that tee-totallers
might be amongst the most intemperate
people in the world. He asked the committee merely to consider the interests and
convenience of the public in this matt,er;
and, if they did so, he was sure that they
would not consent to the abolition of the
grocer's licence.
Mr. JONES complained that the
honorable member for West Melbourne
(Mr. Langton), in quoting the evidence of
witnesses examined by the Royal commission as to the effect of the grocer's
1ic~p.ce~ 11a:d not ~iveQ. the substance of
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their evidence. The honorable member
hnd said that Mr. Moody, the Inspector of
Distilleries, did not object to the grocer's
licence; but Mr. Moody also said"The grocer cannot allow a customer to stand
and drink in his shop, according to the Act,
though I believe that is evaded.
.
.
.
An hntel-keeper told me ' It is no use for me to
keep up my establishment; I have been keeping
up a large establishment here, and the man opposite has a little bit of a store-he has two
rooms; he has got a licence, and he is taking
away my business.' "

The general effect of the evidence given
by Mr. Nicolson, the superintendent of
the detective police, was clearly against
the grocer's licence; but the honorable
member for West Melbourne had simply
picked one or two phrases out of that
evidence. Of 194 witnesses who were
examined on the subject, 145 spoke aR
strongly as possible against the grocer's
licence, and only 49 said anything in
favour of it, very many of whom were
either grocers themselves or merchants
who supplied grocers with spirits. As
to the q uali ty of the spirits sold by
grocers, the honorable member for 1"1est
Melbourne had not given the slightest
evidence that the grocer sold a less adul.
terated article than the general trader.
He (Mr. Jones) challenged any member
to show that, as a rule, grocers sold less
adulterated drinks than publicans sold.
It was patent that the competition, induced
by the fact that the grocer sold at a
much less price than the publican, had led
to a larger amoun t of adulteration than
would have been indulged in under other
circumstances; and the man who sold the
cheapest liquor might generally be supposed to sell the worst. If anyone wanted
to get fusel oil let him go to a threepenny
tap. The commission remitted the question of adulteration to witnesses skilled in
chemistry, and thoso gentlemen did not
report that the drink sold by grocers was
one whit better than the drink sold by
publicans. But assuming that it was as
good, or even a little better, and cheaper,
what did all that amount to ? Simply that
facilities were given to people to obtain
liquor. But, in dealing with this question,
honorable members ought to endeavour to
secure proper hotel accommodation, and
respectability on the pnrt of those who
traded in spirituous liquors. Grocers were
not in t.he habit of keeping within the
bounds of the law. It was well known
that, in some cases, grocers had beer-pulls
upon their counters, and supplied drink in
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the customers' own bottles, which was certainly contrary to the intentions of the law.
Again, twenty-seven witnesses, who were
examined before the commission, gnve
evidence as to the prevalence of the practice
of grocers supplying people with drinks,
and putting them down as groceries, one
of the witnesses being himself a grocer.
Evidence was also given that a practice of
furtively smuggling drinks into houses
had been engendered by the grocer's
licence; indeed the great bulk of the
evidence taken by the commission went
to show that there was no reason why
the hotel-keeper, who was subject to
various restrictions, should not have
a monopoly in the sale of drink. He
trusted the committee would affirm that
the grocer's licence should be annulled,
and that the hotel-keeper should be forced
to maintain his business as a respectable
business, and that he should be allowed to
enjoy the benefits which the law provided
for him in consideration of the disabilities
that were placed upon him, and in consideration, too, of the large amount of
accommodation which the public expected
at his hands should be duly furnished.
Mr. BERRY said that honorable members who had paid any attention to the
subject knew that the issuing of the
grocer's licence had exercised a beneficial
influence even on the publican's trade
itself, arid that, judging both by the present and the past, the public were supplied
by the grocer as well as by the publican
with a better class of spirits and at a
lower price. Now the honorable member
for Ballarat West (Mr. Jones) said that
persons, forsooth, who went to the grocers
for their drinks, carried their own bottle
and brought away certain liquor that they
required, and that that was an evasion of
the Act. Now what did the Bill say on
this point? There was nothing to prevent
the grocer from selling a pint of wine,
brandy, or beer-a sealed bottle was all
that waS really demanded; and it was
manifestly wrong to say that grocers holding licences under the Act evaded it in
this way. The proposition of the honorable member for Ballarat West amounted
to this-that no persons should have any
small quantity of liquor to consume in
their own houses unless it was sent for to
the public-house; it was, in fact, argued
that it would be better, and would have
a more moral tendency, to send young
children to the public-house for liquor,
whilst it was admitted that the grocer
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sold a· better article at a lower price; and seven witnesses who gave evidence on this
it stood to reason that it should be so, branch of the question, and he would refer
because where the publican sold one to one of them. Mr. Edward Cliff-he had
article the grocer sold a hundred. The made a mistake the other evening in speakgrocer had a much higher licence-fee to ing of this witness, he mentioned his name
pay, keeping in view the amount of articles as Cave -was a grocer at Prahran, and on
sold, than the publican did. There had his examination he gave this evidence : been no evidence to prove that what had
"There is a man living close to us, I know
been said to take place at grocers' shops that his wife on several occasions used to go to
the grocer's and buy beer and different kinds
did take place. The fact of grocers being of
stuff, and had it put down as groceries, or
wholesale wine and spirit merchants, the 'etceteras,' or something like that. 'Vhen he
licence-fee for which was £25, was of came horne from his work, expecting his dinner
itself evidence of their respectability of or his supper ready, he used frequently to find
character; and, as it had been put by the her tipsy, either on the bed or the floor. He
used to come up to my place in the evening, and
honorable member for West Melbourne say-' Has my wife been here to-day, Cliff?'
(Mr. Langton), the fact of only nineteen 'No, I have not seen her here to-day.' And then
licences being issued was a further proof he went to the grocer's and found she had been
that that branch of trade was confined to getting stuff in this cunning way I have mentioned j getting, perhaps, sixpenny worth of
the respectable class of traders. It had groceries and a shilling's worth of grog
been abundantly proved that it had been
" Do you think she did get the shilling's worth,
found absolutely impossible for grocers to of grog or a bottle? She frequently did at my
refuse to sell their wines and spirits which place.
" But at the grocer's? I have a grocer's shop.
the customers saw on their shelves, after
"Did she get this grog from your grocer's
they had purchased the regulation quan- shop? Yes.
"Do you put it down as other things? I do
tity of two gallons; so that it would only
be opening the door to do, secretly, what not think my daughter, who attends to it, would
do so j but she would if she were desired to; in
in any case would be done, but would fact,
they have left dealing with the other grocers
otherwise be done publicly. It would be because they so often carried on this game."
almost better to abolish the publican's This witness united the twofold functions
licences than to allow young children to of hotel-keeper and grocer. He (Mr. Jones)
go into public houses for liquor, and run contended that it was the business of every
the chance of becoming contaminated by man seriously to consider whether it was
the demoralizing scenes that they might not only desirable but possible to confine
witness there. He (Mr. Berry) respected this traffic within narrower limits than
temperance principles, and he respected were now assigned to it. The twentytee-totallers, but he could not understand seven witnesses that he bad alluded to
their rabid attacks upon the colonial wine had all borne testimony to the fact that
licence and the grocer's licence, under the practice as described had been resorted
which it was proved that better liquor to by grocers, that it was, in fact, a habit
was to be procured, whilst they were at amongst them; and there would have been
the same time as rabid in their advocacy much more testimony of the same character
of a publican's Bill; for they were cer- had not the commission refused to take
tainly more rabid in its favour than they
evidence which might lead to disruption
were against low tap-rooms, the dispensing in families.
of bad spirits in shanties, or the sending of
The committee divided on the question
children and servants to public-houses for
the family beer, to countenance which in that the words "nor grocer's licence" be
his (Mr. Berry's) opinion would be most insertedAyes ...
16
decidedly a retrogressive step.
Noes ...
33
Mr. JONES said that if there was one
honorable member more than another who
Majority for the grocer's licence 17
had laid himself open to the charge of
AYES.
being rabid, it was the honorable member
Mr. Burrowes,
Mr. Richardson,
who had just resumed his seat. An
"
Burtt,
" Stephen,
honorable member who had not read for
" T. Cope,
" Vale,
himself the evidence taken before the
" Crews,
" Watkins,
" Harcourt,
commission, had no right to complain if
" Whiteman .
•, Johnstone,
other honorable members did not supply
Tellers.
" King,
him with the facts. (Mr. Berry-"J have
Mr. Jones,
" Longmore,
read them.") Well, there were twenty" O'Grady,
" Rernot.
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NOES.

NOES.

Mr. Mason,
Sir J. McCulloch,
Mr. McKenna,
" Michie,
" Ramsay,
" Riddell,
" Russell,
" G. V. Smith,
" J. T. Smith,
" Sullivan,
" Thomas,
" Williams,
" Wilson,
" Wrixon.
Tellers.
Mr. Macgregor,
" McLellan.

Mr. Bates,
" 'Berry,
" Blair,
" Cunningham,
" Davies,
" Dyte,
" Everard,
" Farrell,
" Francis,
" Gillies,
,. Harbison,
" Kerferd,
" Langton,
" MacBain,
" Mackay,
Capt. Mac Mahon,
Mr. MacPherson,

Mr. JONES moved that after the first
words of the clause, "No beer licence,"
the words "nor colonial wine licence" be
inserted.
The committee dividedAyes
10
Noes
37
Majority for the wine licence 27
AYES.

Mr.
"
"
"
"
"

Burrowes,
Burtt,
Crews,
Harcourt,
Longmore,
Richardson,

Mr. Stephen,
" Vale.
Tellers.
Mr. Jones,
" Kernot.
NOES.

Mr. Bates,
" Berry,
" Blair,
" T. Cope,
" Cunningham,
" Davies,
" Dyte,
" Everard,
" Farrell,
" Gillies,
" Harbison,
" Johnstone,
" Kerferd,
" King,
" Langton,
" MacBain,
" Mackay,
Capt. Mac Mahon,
Mr. MacPherson,
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Mr. Mason,
Sir J. McCulloch,
Mr. McKenna,
" McLellan,
" Michie,
" Ramsay,
" Riddell,
" Russell,
" G. V. Smith,
,. J. T. Smith,
" Sullivan,
" Thomas,
" vVatkins,
., Williams,
" Wilson,
" Wrixon.
Tellers.
Mr. Macgregor,
" Whiteman.

Mr. LONGMORE moved that progress
be reported.
The committee dividedAyes
2
Noes
40
Majority against the motion

38

AYES.

Tellers.
I Mr. Longmore.

Mr. Bates,
" Blair"
" Burrowes,
" Burtt,
" T. Cope,
" Cunningham,
" Dyte,
" Everard,
" Farrell,
" Francis,
" Gillies,
" Harbison,
" Johnstone,
" Kernot,
,. Langton,
" MacBain,
" Macgregor,
" Mackay,
Capt. Mac Mahon,
Mr. MacPherson,
" Mason,

Sir J. McCulloch,
Mr. McKenna,
" McLellan,
" Michie,
" Ramsay,
" Richardson,
" Russell,
" G. V. Smith.
" J. T. Smith,
" Stephen,
" Thomas,
" Vale,
" Walsh,
" Watkins,
" Williams,
" \Vilson,
" Wrixon.
' Tellers.
Mr. Berry,
" Whiteman.

Mr. DYTE moved that the words
"under the said recited statute" in the
first line of the clause be omitted. He
desired that there should be no misapprehension as to his object in moving this
amendment, and therefore he stated at
once that it was that no beer licences
should be issued at all.
The committee di videa on the question
that the words proposed to be omitted stand
part of the clause81
Ayes
8
Noes
Majority against the amend-} 23
ment ...
...
...
AYES.

Mr. Bates,
" Blair,
" Burrowes,
" Burtt,
" T. Cope,
" Davies,
" Everard,
" Farrell,
" Francis,
" Gillies,
" Johnstone,
" MacBain,
" Macgregor,
" Mackay,
" ~facPherson,
Sir J. McCulloch,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"

McKenna,
McLellan,
Michie,
Ramsay,
Richardson,
Russell,
G. V. Smith,
J. T. Smith,
Sullivan,
Walsh,
Williams,
Wilson,
Wrixon.
Tellers.
Mr. Langton,
" Whiteman.
NOES.

Mr.
"
"
"
"

Berry,
Harbison,
Jones,
Kernot,
Vale,

Mr. Watkins.
Tellers.
Mr. Dyte,
" Longmore.

Mr. G. V. SMITH quite agreed that
there was no necessity for colonial wine
or beer licences in any city, borough, or
town; but honorable members would recollect that before they came into existence
there were any number of sly-grog selling
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dens, and that they did not then exist to
anything like the extent that they llad
since. He moved that after the words
" No beer licence under the said recited
statute shall be granted" the words "for
any tenement in any city, borough, or
town," be inserted.
Mr. DYTE remarked that, after the
amendment which had just been proposed,
the Government would see that the amendment which he had himself proposed, and
which had just been negatived, should
have been more fully looked into.
Mr. BERRY observed that, if this
amendment were carried, all that the committee had done would be reversed, and
the law would be left exactly as it stood.
Mr. G. V. SMITH said, if the amendment passed, the beer licence would be
preserved to the rural districts -to places
which, if there was no beel' licence, would
have the sly-grog seller.
Mr. WHITEMAN called attention to
the fact that, under the existing law, beer
licences were not issued in cities, towns,
or boroughs. He hoped that, as the
committee had decided to do away with
beer licences, an amendment substantially reversing that decision would not
be pressed.
Mr. HARBISON submitted that the
amendment was out of order, inasmuch as
it would set aside all that the committee
had done.
The amendment was withdrawn.
Mr. MICHIE proposed the insertion,
after the words "No beer licence under
the said recited statute shall be granted"
of the words "01' renewed." These words,
he said, were necessary, because some
licences expired earlier than others. If
the clause remained 3S it stoO(l the beer
licence might be in force, by means of
renewals, until March, ] 872.
Mr. HUSSELL observed that all
licences expired at the same time. A
licence issued not at the commencement
of the year was only for the portion of
the year which had to rUll. Thus a
licence issued in September was only for
three months.
Mr. WHITEMAN considered the amendment necessary, because every holder of a
licence was entitled to a renewal on application at the proper time.
Mr. RICHARDSO~ remarked that, in
the absence of some such words, the holder
of a licence might obtain a renewal for
another twelve months.
The amendment was agreed to.

Mr. MICHIE proposed the omission of
the words "nor renewed after the month
of March in the year 1870."
Mr. GILLIES said, if the amendment
were adopted, all the beer licences would
suddenly cease at the end of the present
year without any notice whatever.
Mr. VALE observed that if the date
fixed for the Act coming into operation
was the let January, beer licensees would
be able to obtain renewals of their licences
for another year.
Mr. DYTE said he did not see why the
beer licensees should have any more notice
than that given by the proceedings of the
committee on this occasion.
Mr. WHITEMAN considered that, on
the principle of fair play, the beer licensees,
who were called into existence by an Act
of Parliament, should have notice that
they were going to be put out of existence.
Mr. JONES proposed that the Chairman report progress.
After some discussion, the motion was
agreed to.
Progress was reported accordingly.
The House adjourned at six minutes
after midnight.

LEGISLATIVE ASSEMBLY.
Wednesday, November 30, 1870.
?!Iail Communication with Europe, via California-Compensation to Government Contractors - Water Supply to
Castlemaine-Ararat Shire Hall Bill-Wines, Beer, and
Spirits Sale Statute Amendment Bill-Dismissals from
the Water Supply Department-Breakwater at Portland.

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by Mr. FRANCIS, fi"om inhabitants of Dunolly; by Mr. THOMAS,
from inhabitants of Sandridge; by Mr.
'N ALSH, from 2,673 inhabitants of' Melbourne and the suburbs, and from members
of the congregation of John Knox's (Presbyterian) Church, Melbourne; by Sir J.
MCCULLOCH, from members of Chalmers
Church, Melbourne, and St. George's
Presbyterian Church, East Collingwood;
by Mr. BURTT, from members of the Presbyterian congregation of North Melbourne;
by Mr. LOBB, from members of St. George's
Presbyterian church, Kilmore; and by Mr.
KITTO, from members of the Presbyterian
congregation of Kyneton. A petition wa&
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presented by Mr. E. COPE, from the
" Brunswick" tent of Rechabites, in favour
of two-thirds of the ratepayers of any district having the power to decide how many
licensed houses (if any) should be allowed
in the district; and a petition was presented by Mr. McLELLAN, from the Ararat
Shire Council, praying that the Ararat
·Shire Hall Bill might be treated as a
public Bill.
MAIL SERVICE via CALIFORNIA.
Mr. BERRY.-Mr. Speaker, I desire to
call the attention of the Government to
the present unsatisfactory position of this
colony with respect to the mail service
via California, and to ask what steps they
have taken to protect the interests of the
colony 't It is within the knowledge of
honorable members that for some two or
three months past there has been mail
communication with Europe, via California, by which the colony has received
later news than that brought by the
last preceding mail by way of Suez.
Although, from certain circumstances,
which are likely to be altered, all the advantages of the route have not been developed, there is reason to believe that a
very important and effective mail service
is in course of formation, connecting the
Australian colonies with Europe by way
of America.. I think that anyone who
considers the importance of the subject
must feel that it is desirable, within
certain limits, for this colony to give
every assistance which it is able to render
to a project of that killll. Honorable
members will also agree with me that, at
present, the subject is in a very unsatisfactory state, so far as the public are acquainted with it. The only fact in connexion with the matter which leaked out
during the recess is simply that the Government have refused the small portion of
the subsidy-£6,OOO-which was asked in
order that this colony might have mails
conveyed by the new route. The inconveniences arising from that refusal have been
very considerable. In point of fact, communicatioll between Victoria and Europe,
by way of Amer'ica, has been prohibited.
In order to send a letter from Melbourne
by that route, it is necessary that it should
be enclosed to some person at Sydney and
re-posted there. Far greater injury has
already been dono to the colony by the
course which the Government have adopted
than can be compensated for by t.he saving
of the paltry sum of £6,000. I wish to
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point oui that the project for establishing
mail communication between the Australian
colonies and Europe, by way of America,
has been taken up by the United States
with considerable spirit. There can be
no doubt that it will be permanently established. The only question is whether
this colony shall so shape its policy as to
be shut out from the advantages of
mail communication by that route. I
believe that, if it had liked, it could
have had the major portion of the
advantages; but, so far as I am able to
gather from the public press of America
and the other Australian colonies, the want
of the co-operation of Vict.oria has made it
probable that we shall be excluded altogether from participation in the arrangements.
It is reported that a treaty has either been
concluded, or is about to be made, by
. the United States Government with New
Zealand, by which that colony, in addition
to having certain advantages with respect
to the postage of letters, will have the
right and power to charge what amount
it thinks fit for letters brought by the new
route for such colonies as are not included
in the arrangement. I lleed not point out
to the Treasurer, as a commercial man,
that this will be a serious injury to Victoria. Another fact which I desire to
allude to is that the real contractors for
the supply of the steam-ships which are to
perform this mail serviee desire to establish a line which shall be more co~mopo
litan, more general in its development,
than a mere line to New Zealand. The
project in their minds-and it only requires
the co-operation of the other Australian
colonies, and chiefly Victoria, to be actually
accomplished-is that the main line of
steamers from California shall pass by way
of Fiji direct to Sydney, making Melbourne the terminus of the line, and that
there shall be branch steamers from Fiji
to New Zealand and Queensland, thus
connecting the whole of the colonies, and
making Melbourne the port of departure
and the last port of arrival for the main
line of steamers. I am, probably, not in
possession of as much information on the
snbject as the Treasurer is; but I think
that the facts which I have stated are
sufficient to show that, when proper
steamers are const.ructed, and the line
is in thorough working order, and the
subsidy from the American Congress is
available-with impl'oved steam-ships, bottel' arrangements, and generally increased
facilities for conducting the service-
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the time occupied by the route via not be forgotten that those schemes stand
America will be so short that, if the upon an entirely different footing to this
date of starting were made equidistant one for establishing a line of steamers befrom the date of the departure of the tween Australia and Europe vi.a America,
Suez mail, we might be placed in fort- which will place us in close intercourse
nightly communication with Europe, with with a different part of the world altoall the advantage of a route through a gether, which will do for us what the other
different part of the world from that tra- projects never can do, and the benefits
versed by the Suez route, opening up of which immeasurably exceed any subcommunication with the various settle- sidy which we shall be asked to pay in
ments in the South Sea Islands, which order to participate in its advantages.
Mr. FRANCIS.-Sir, I am glad to be
would be of great value to the commercial
interests of this colony. I can scarcely able to inform the House and the honorable
think that the importance of this line of member for Geelong West (Mr. Berry)
communication has escaped the Treasurer, that the Government took such steps as
or that he can fail to perceive the advan- would in their opinion, conduce pertage to be derived from this colony not manently to the interests of the colony in
being isolated in the matter, hut taking relation to the matter to which he has
;m early and prominent part in further- referred.
The negotiations for postal
ing the scheme, so that in any treaty communication by way of California appear
which may be entered into it we may to have originated during the time that
be placed on a footing of at least equality the honorable member himself was in
with the other colonies. I will point office, and I think I may state that he
out one other advantage which may took no action in the matter.
Mr. RERRY.-There was no communibe expected from the establishment of
such a line of' communication. During cation on the subject while I was in office.
Mr. FRANCIS.-I am prepared to
the recess the Government have been
making considerable warlike preparations. prove that within a month or two, !It all
N ow, one of the best guarantees for peace events, of the time that the honorable
is the opening of commercial relations member was in office, a proposition was
with those countries from which we are submitted in reference to the service via
likely to be exposed to the possibility of California, but no response was made by
harm in the event of war breaking out. the Government of which he was a
After the conclusion of the present Euro- member. I may also state that when the
pean war, the· probability is that the subject came under the notice of the
United States of America will be almost present Government, they expressed their
the only country that will be left in a willingness to pay for postal communicaposition to injure this colony in case of tion by the proposed service on the same
war. Now, the intercourse which would terms that were previously paid by the
be brought about, if this line of mail Panama route, namely, at the rate of £ 1
steamers was established, would· place our for every llb. weight of letters transmitted
commercial relations with the United States to and from Victoria by the company's
on almost as intimate a footing as our steamers. I hold in my haud a precis of
commercial relations with England are at the correspondence which took place on
present, and we should have the assurance the subject. The first communication is
that, even if the United States were at war dated January, ] 870. I think the honorwith England, it would not be to their ad- able member was in office at that time.
vantage to injure the commercial interests
Mr. BERRY.-No, not till February.
of this country. For the various reasons
Mr. FRANCIS.-At all events, I will
to which I have alluded, I think that the read the precis of the correspondenco
Government ought to inform the House with which I have been furnished : of the exact position which Victoria oc"In January, 1870, the Postmaster-General of
cupies in reference to the establishment of New Zealand informed this Government that a
steam communication with Europe via contract had been entered into by his Government for a mail service between Sydney and San
America, and, if possible, assure the public :Francisco, via. Honolulu, and asked this Governthat no other scheme will stand in the way ment to contribute at the rate of £6,000 per
of a recognition of this one. Whatever annum towards the support of the undertaking.
February, a further letter was received from
may be done aR to communication by way I In
the Government of New Zealand with reference
of the Cape of Good Hope, or fortnightly to the means by which the mails to and from
communication by way of Suez, it ml').st Great Britain would be forwarded to and from
Mr. Berry.
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214
138
253
238
309

345
150
323
343
429
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" Since the date of the accompanying precis of
correspondence on the subject of transmission of
mails by the San Francisco route, a letter dated
the 8th September was addressed to the Colonial
Secretary, Wellington, referring to the obligations of Victoria for the maintenance of the mail
service by the Suez route, and stating that, as
there appeared under the circumstances no alternative but to discontinue making up mails via
San Francisco, instructions had been given
accordingly. At the same time it was mentioned
that the Government of New Zealand were relied
on to forward mails in transitu for Victoria, and
a draft for £85 16s. 6d. was remitted on account
of correspondence already received."

To tbis letter a reply wa.s received from
the head of the New Zealand Government,
dated October 1, which, after acknowledging the receipt of the bank draft for £85
16s. 6d., said"I am happy to assure you that you may rely
upon proper care being taken of all mails already
in transit to or from Victoria by the San Francisco route, and upon their being duly forwarded
to their destinations. I very much regret that
you are unable to make the small contribution
which has been asked from you to the San
Francisco service. Whilst I do not at all question
the value of the Suez mail service, I am under
the impression that you will find the service via
San Francisco, even as an alternative routeirrespective of the advantages of communication
with the United States and Canada-one well
worth to the colony of Victoria the exceedingly
small contribution asked from it, viz., £6',000
a-year. Should you at any time have urgent need
for the transmission of a special despatch to
England via San Francisco, if you will send it,
under cover to the Colonial Secretary at Wellington, or to the agent of the General Government in Auckland, we will take care that it is
duly forwarded. Attention will be paid to your
request, that in future correspondence for your
colony may be addressed to 'The Chief Secretary,
Victoria.' "

I will read a return of the number of
letters conveyed for this colony, inwards
und outwards, via San Francisco, during
each month up to July : Inwards.

via California.

It was simply informed by the New
Zealand Government that the only terms
upon which it.s letters would be conveyed
was at the rate of £500 per month, which
this Govel'llment did not think it expedient
to conform to. I will now read a memorandum which was prepared in answer to
the question of the honorable member for
Geelong Yvest : -

San Francisco, and the terms upon which they
would be conveyed. No decision was come to
by the Cabinet before the departure from Sydney
of the first vessel un~er contract; but it having
been ascertained by telegraphic communication
with Sydney that the contractors would forward
mails, if put on board, leaving arrangements as
to charge to be afterwards made by this Government with the Government of New Zealand,
mails were despatched, to be placed on board by
the Post-office authorities in Sydney, who, it was
stated, were about to send mails in anticipation of
the approval:of New Zealand of an allowance of
20s. per lb. being paid on the weight of the mails,
as in the case of the Panama service. Mails
have been sent from Melbourne on the assumption that the above arrangement would be sanctioned with this Government, and the Post-office
authorities in London and San Francisco were
requested not to send newspapers by this route
until further advised, with which request the
Post-office at San Francisco failed to comply.
In May the Government of New Zealand requested a reply to their communication of
January above referred to. In June, a reply
from this Government was sent to New Zealand,
declining assent to the proposition for a contribution of £6,000 per annum, and stating that
mails had been placed on board the steamers on
the assumption that they would be conveyed on
the same terms as the mails from this colony
were conveyed by the Panama mail steamers,
under contract with the New Zealand Government. A reply to this communication was received on August 12, declining to carry the
mails of this colony on any other terms than
those originally proposed, viz., on the payment
of a subsidy of £6,000 per annum; whereupon
public notice was at once given that no more
mails would be made up at this office for transmission by the San Francisco route."

March
April
May
June
July

30.]

It will thus be seen that the cost to Victoria would actually have been about £1
per letter if the proposed terms had been
acceded to.
Mr. SULLIVAN.-This is only the
commencement of the service.
It will thus be seen that the simple
Mr. FRANCIS.-I admit that it is only proposition made to the Victorian Governthe commencement. The Victorian Go- ment was that mails would be conveyed on
vernment, however, were not even asked behalf of this colony, via San Francisco,
to co-operate with the Governments of for £6,000 per year. In July or August
New Zealand and New South Wales in last, Captain Hall, the representative of
making the contract; but the New Zea- the contractors, came to this colony and
land Government first completed the con- had an interview with the Chief Secretary
tract, and then Victoria was informed on . and myself. He informed us that he did
what terms her letters would be conveyed. not consider himself open to enter into any
This colony was therefore not placed in arrangements for making Melbourne the
the same position as it would have been terminus of the line. Nothing more was
had it had a voice in making the contract. done, but it was understood that we were
o
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to hear further on the subject, either from
Captain Hall or the parties representing
the company in New Zealand. Up to the
present time no more has transpired. The
Government, in dealing with the question
of postal subsidies, had to bear in mind
what, in their opinion, and, I think, in the
opinion of the House, are considered the
preferential claims of a service via the
Cape of Good Hope rather than any service by way of the United States. One of
the chief reasons why the Government have
not considered themselves in a position to
close with any of the offers which have been
made in respect of mail communication with
Europe is the fact that important changes
are being effected in the construction' of
marine steam-engines. The Government
have been informed of thf\se improvements
from time to time, and are posted up to a
late date in reference to them. Captain
Gilmore, on his recent trip to Galle, had his
attention directed to the subject. Important
alterations are being made both as regards
the consumption. of coal and the construction of engines, and if the improvements
accomplish what is expected from them
they wiI! effect so important a revolution in
the cost and power of steamers in a very
short time that, if we had entered into any
contract for a new mail service to Europe
six or twelve months ago, and certainly at
any period still further back, we should
have done so at very considerable loss to
the colony. What I mean will be better
explained by reading the following letter
which has been received from Captain
Gilmore:"Melbourne, November 30, l870.
"Sm,-I received from the honorable the
Colonial Treasurer to-day a communication requesting me to forward you any information I
possess in reference to the late improvements in
the construction of marine steam-engines, with
a view to the reduction of the consumption of
fuel.
" For some years past one large firm on the
Clyde (Messrs. Randolph, Elder, and Co., iron
ship and engine builders), have been constructing marine engines on the compound principle,
which is to work the steam at high as 'veIl as at
low pressure. Notwithstanding the great success attending their compound engines, there
was a general objection on the part of other
engineers to construct them. I found this feeling existing with steam-ship builders on the
Clyde during several visits in the last seven
years; but now so completely are their opinions
changed, that the whole of the marine engine
manufacturers are engaged in constructing compound engines.
"During my late visit to Point de Galle, in
October last, I had an opportunity of inspecting
a fine new screw steam-ship, the A ustralia, belonging to the Peninsular and Oriental Company,

Mr. Francis.

via California.

built on the Clyde, and fitted with compound
engines. She left England in September la.st,
for China, and passed through the Suez Canal,
and I enclose a short description of her. The
Australia is the first of a fleet of similar ships
now building for the Peninsular and Oriental
Company.
" I may also state that during my stay at
Galle several large cargo screw steam-ships arrived from England, via the Suez Canal, en route
for the East, and most of them were new vessels,
fitted with compound engines, and the consumption of fuel very moderate.
"From letters I have lately received from
shipbuilders and engineers on the Clyde, I flnd
that the performances of some steam vessels
fitted with compound engines are very surprising. In a letter from Glasgow, dated 14th
April, 1870, I have an account of the first voyage of the new screw steam-ship Ellie (built by
Rando.Iph, Elder, and Co.), from Southampton ~o
St. Thomas's, and belonging to the ·West IndIa
Royal Mail Company. I enclose extract from
my letter respecting the s.s. Elbe.
" A new screw steam-ship, ealled the Queen
of tlte Thames, built by the eminent engineers
Napier and Co., and fitted with compound engines, may soon be expected in Hobson's Bay
from I.Jondon ; her small cylinder is 46 b and the
large 82", and I anticipate good results, and her
presence in port will enable the Government to
get interesting information.
" I have faith in the late improvements in the
construction of marine engines, and I consider it
may now be admitted, wii'hout fear of contradiction, that a saving of more than one-third of
the quantity of fuel has been effected by the use
of compound engines, combined with surface
condensers and superheaters.
" I have the honour to be, &c.,
"GEORGE GILlIIORE.

"The Hon. the Chief Secretary, Melbourne."

I will read a description of the Australia,
which is enclosed in Captain Gilmore's
letter:"THE SCREW STEAlIISHIP 'AUSTRALIA.'

"The Australia, 3,600 tons register, 401 ft. in
length, with engines of 650-horse power nominal, but working up to 3,000, was built by Caird
and Co., of Greenock. She has splendid passenger accommodation, and lately passed through
the Suez Canal into the Red 8ea, drawing 19~ ft.
water.
"The most remarkable feature in this flne
ship is the construction of her engines, which
are designated 'compound,' for the reason that the
steam is worked at both high and low pressure.
There is one small cylinder, and one large, bearing a proportionate diameter to each other of 68
to 98. The steam is admitted to the smail
cylinder at a pressure of about 45 lb., and after
a stroke of the piston rod passes into a chamber
or jacket, which surrounds it, and thence into the
larger cylinder, where it is worked at a low
pressure, so that by this process the steam is
made available twice over.
"A much smaller quantity of fuel is required
for generating steam worked in this manner than
was necessary with the old form of engines, and
in this particular, therefore, a very considerable
saving is effected.
"The engines and boilers of the Australia are
fitted with surface condensers, superheaters,
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and every modern improvement, and from Suez
to Galle the average rate of speed of the ship
was lOt knots per hour, attained by a consumption of 35 tons of coal per day of 24 hours.
"A steamship of the same power and size,
with the ordinary construction of engines and
boilers, would consume at least 60 tons of fuel
in the same time. The Australia can carry in
her bunkers 1,000 tons of coal, having still room
for 2,000 tons of cargo in her holds.
"This ship is the first constructed by Caird and
Co. on the compound principle, and even better
results are expected from others upon which
they are now engaged."

30.]
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the losses which they sustained during the
dead-lock, but no sum appeared on the
Estimates for that purpose.
Mr. FRANCIS stated that, in conformity with the feeling expressed by the
House, a circular was sent fi'om the Treasury to the different departments, asking
for a return showing the amounts which·
would be claimable by the contractors for
the delay in the payment of their accounts
during the dead-lock. Complete returns
had not yet been sent in, but he had reI only desire to aud that the Government, ceived a partial return, from which it
having the Cape route, the California appeared that the interest on the claims
route, and the Suez route under their con- set out in the first page ranged from a
sideration, believed that it was not expe- halfpenny to a shilling. For instance, the
dient, at the time to which I have referred, interest due on one account was 4~d., on
to accept a contract at the rate of £6,000 on another 7td., and on another 2~d.; and
per year for the conveyance of mails via the sum total of the amounts on the first
California, without any of the subsidiary page came only to 78. 4!d. There were
advantages to which the honorable member about 40 items on the next page, and,
for Geelong West has ailuded. Under the together with those on the first page, they
circumstances, we did not think fit to avail only amounted to £1 19s. 9d. He had
oursel ves of this indirect route, for, after not found an item of any consequence in
all, it is only an indirect route, for which the returns already received.
we were asked to pay something like lOs.
Mr. WALSH inquired at what rate the
or £ 1 for letters for which we could only
charge 6d. or 10d. The contract, there- interest had been calculated?
Mr. FRANCIS said that it had been
fore, was not accepted. The Government
feel it not only an object of interest but a calculated at the rate of 2 pel' cent. per
matter of duty to find out what can be annum.
accomplished by this new steamer, the
Queen of the Thames, which was to leave CASTLEMAINE WATER SUPPLY.
Mr. KITTO asked the Minister of
London on the 15th of November, and
whose engines are constructed on the prin- Mines when it was intended to lay the
ciple described in Captain Gilmore's letter. pipes between the Expedition-pass reThe experiment to be made with this servoir and Castlemaine? Some considervessel will enable the Government to judge able time since the honorable gentleman
how far a service via the Cape of Good stated that the pipes would be laid as soon
Hope could be accomplished by vessels of as an officer was appointed to perform the
similar capacity, and will, generally, place duties of the late Chief Engineer for Water
us in possession of information which will Supply. The Engineer-in-Chief (Mr.
enable us to take action with the view to Higinbotham) had been pel'forming the
the adoption of a route supplementary to duties temporarily for the 1a.st two months,
but the pipes had not yet been laid. The
the Suez route.
money was ready, the water was ready,
COMPENSATION TO GOVERNand, in fact, everything was ready except
MENT CONTRACTORS.
the Minister.
Mr. WALSH asked the Treasurer if it
Mr. MACKAY said that the Water
was the intention of the Government to Supply department had done everything
place a sum of money ou a Supplementary in its power up to the present time with
Estimate, to be submitted during the pre- regard to the laying of the pipes from
sent session, to reimburse the Government Expedition-pass reservoir to Castlemaine,
contractors the losses they sustained by but, as the honorable member must be
the delay in the payment of their respec- aware, many operations had to be pertive accounts during the late dead-lock? formed before the pipes could be laid. For
The honorable member said that, last example, tenders had to be advertised for
session, the House expressed an opinion and accepted, and arrangements had to be
in favour of some compensation being made for conveying the pipes to the ground.
made to the Government contractors for The department had been actively engaged

Ararat Shire

[ASSEMBLY.]

in these matters, and there had been no
want of energy on his part, nor any delay
which could have been avoided.
ARARAT SHIRE HALL BILL.
Mr. McLELLAN moved : "That the standing orders relating to private
Bills be snspended, and that the Bill intituled
A Bill for enabling the council of the shire of
Ararat to erect a shire hall and buildings connected therewith, and to purchase land for such
purpose,' be now committed to a committee of
the whole Assembly."

The honorable member said that the Bill
proposed to authorize the council of the
shire of Ararat to purchase 2 roods 16
perches of the land which had been granted
as a reserve for market purposes in the
town of Ararat, upon which it was now.
intended to eI1ect a shire hall. He believed
that the Solicitor-General had examined
the Bill, and that there was no objection
to it.
Mr. KERFERD asked the Chief Secretary if the Government considered it
desirable that the standing orders should
be suspended?
Sir J. McCULLOCH replied that he
did not think there was any objection to
the suspension of the standing orders in
this case, the Bill being virtually a
public measure, which the House had
already recognised by remitting the usual
fees payable by the promoters of private
Bills.
Mr. WILSON remarked that the land
in question formed a portion of the reserve
granted to the borough council of Ararat,
and that body was anxious to give it to
the shire council for the purpose of erecting
a shire hall upon it; but it was found that
there was no means by which the land
could be transferred without passing a
special Act of Parliament.
The motion was agreed to, and the
House went into committee on the Bill.
On clause 6, providing for the purchase
of the land,
Mr. VALE suggested that provision
should be made to place the land in the
same position after the shire council
obtained possession of it as it would have
been if it had originally been a reserve set
apart by the Government for the purposes
of the shire. ~here was nothing in the
Bill to prevent· the shire council selling
the land after they obtained possession of
it, if they thought fit.
Mr. McLELLAN remarked that the
best security that the shire council would
not sell the land was the fact that they
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were about to expend £5,000 in erecting a
shire hall upon it.
The clause was agreed to.
On the motion of Mr. WRIXON, clause
7, providing that the sections of the Shires
Statute Nos. 270 to 275 inclusive, should
not apply to the land to be purchased or
the buildings to be erected under the
authority of the Act, was struck out.
The Bill, having been gone through, was
reported with amendments.
WIN ES, BEER, AN D SPIRITS SALE
STATUTE AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The debate on clause 2, adjourned from
the previous evening, was resumed.
Mr. MICHIE moved that the words
"nor renewed after the month of Mat'ch
in the year 1871" be omitted, with a
view to the substitution of the following
words : "Nor shall any beer licence which shall have
been granted under the recited Act be renewed
for a longer period than six months from and
after 1st of January, 1871, provided that for
such renewal the licensee shall b1l required to
pay only the rateable portion of the fee hitherto
payable under the said statute in respect of
such licence."

Mr. HUMFFRAY asked whether any
new licences were to be issued from the
time of the passing of the Bill to the
beginning of next year?
Mr. MICHIE replied in the negative.
Mr. WATKINS said it was to be regretted that the Attorney-General had not
determined upon abiding by his Bill as it
stood, which would have met all the exigencies that were likely to arise, because
in December all licences would expire.
Mr. KERFERD thought the AttorneyGeneral had acted very wisely in proposing
to give the extension of time provided in
the amendment. The class to whom it
referred was not a very rich one, and those
who desired to continue in the business,
and conform to the altered law. would
have to incur cOl1siuerable expenditure in
taking out new licences.
Mr. WALSH pointed out that it was
very requisite that the committee should
keep in view the fact that they were legislating for two different interests, and that
a licence t.hat would be very appropriate
for a large hotel-keeper in Melbourne,
Ballarat, or Geelong, would be quite unsuited to publicans in small outlying districts. His own idea was that it would
be better to withdraw the Bill, and submit
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two separate measures, one of which should
apply to cities, towns, and boroughs, and
the other to country districts.
Sir J. McCULLOCH observed that the
honorable member for East Melbourne
(Mr. Walsh) was not speaking to the
question before the chair, which was that
of extension of time, and not of the kind
of beer licence which should be granted.
He thought it only fair and reasonable that
some such time as that suggested should
be allowed.
Mr. VALE would offer no objection to
the proposed change, for he had no desire
to rush the people out of the trade they
had chosen; and it was understood that
no new licences would be granted before
June 30, 1871.
. After a remark from Mr. FRAZER, the
amendment was agreed to.
On the latter part of the clause, which
declared that no publican's night licence
should be granted, transferred, or renewed,
from the date of commencement of the
operation of the Act,
Mr. HUMFFRAY said that the committee must not forget that a gl'eat number
of persons arrived in Melbourne in the
night, who were perfectly unacquainted
with any private lodging-houses, and who
must, therefore, either go to an hotel or
wander about the streets. They required
refreshment after a long and tedious
journey, and it would be very unfair that
legislation should declare that it should not
be procurable by them. No doubt the
strictest supervision ought to be exercised
over the houses that bad night licences,
but to carry out this provision in its integrity would be to offer. rather too great
an interference with the personal rights
of the citizens of·a free country. He,
therefore, protested against the principle,
except under qualifications that were not
to be found in that clause.
Mr. KERFERD said that the honorable
member for Ballarat East (Mr. Humffray)
had brought to light precisely the difficulty
that he had himself frequently encountered
whilst travelling. The exceptional cases,
to which reference had been made, ought
certainly to be met, for they undoubtedly
existed.
Mr. VALE remarked that tllOse who
knew the nature of the accommodation
afforded to travellers at such houses as
were referred to, must be aware that,
although there might be refreshment,
there was very Ii ttle chance of getting
any rest. He ventured to say that what
VOL. XI.-2 B
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night travellers most wanted was a good
breakfast.
Mr. McLELLAN declared that he had
as strong an objection to any of the low
classed houses that were kept open all
night, as anybody could have; but v,ras
it about to be seriously enacted by the
Legislature of an enlightened colony like
Victoria, that a traveller, situated as had
been described, should wander about with
his horse in the streets, waiting for the time
when the law allowed public-houses to open
in the morning? Where could he go? (1\11'.
MacPherson-" To any hotel.") Well,
he was certain that unless night licences
were allowed, neither the landlord nor the
porter would think it worth while to sit
up all night on the chance of a customer
coming in. Night licences ought to be
granted in places like Melbourne and Sandhurst to thoroughly respectable men that
could not be objected to, and whose ac··
knowledged respectability would form the
best guarantee of the privilege not being
abused. He thought the difficulty might
very easily be met by the Attorney-General devising some plan by which more
control could be exercised over the licensing magistrates, so that it might be seen
that they did not grant them to any but
respectable people.; but to shut up all the
night houses completely would be not only
a very unfair, but a most senseless proceeding, for the reason that it could not
possibly work. Besides, from the moral
aspect of the thing, it was almost the only
guard against young people being driven
to seek shelter in less reputable quarters
of the town. He quite admitted that at
present and in the past night licences had
been granted with far too little discrimination; but it certainly, in the public interest and convenience, ought to be allowed
to some few judiciously selected.
Mr. LANGTON did not quite agree
with the object of the proposal before the
committee, because he was satisfied that
the privilege of holding night licences, or
rather the privilege of granting them by
the bench, had been seriously abused. It
would be better, he thought, to give the
licensing bench a discretion than to act by
legislation in this arbitrary way. Steamers
arrived at the wharfs at all hours of t.he
night j fishermen and dealers in fish arrived
at the Fish-market, and so the gardeners at
the Eastern-market, and as they were
certainly the hardest ·worked and most
abused class in the community, he could
not see why they should, whilst following
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their laborious calling in the most comfort
less part of the 24 hours, have the means
of procuring the refreshment and accommodation that they require<l. The portion
of the clause now under consideration
showed a disposition to rush from one extreme to another, and if the evil could not
be mitigated without doing so, he should
vote against the proposition. In London
and other large cities the experiment has
been tried in various ways of lessening the
disadvantages of the night licence system,
but it had always ended in their being
declared an absolute necessity. If the
licensing bench was properly constituted
the evil woul<l not be long in existence;
and the necessity became more forcibly
impressed when it was remembered that
some of the markets of London, where
gardeners and labourers were up the whole
night through, were in the locality of some
of the most respectable houses. When the
committee reported in 1867, there were no
fewer than 59 night licences held by publicans in the city of Melbourne, and no
doubt that provision was preposterously in
excess of the requirements of the travellers. Some provision might easily be made
for meeting exceptional cases, snch as had
been referred to by honorable members
who had spoken before him, always bearing
in mind that the licensing bench should
have sufficient discretion left in their hands
to enable them to put a stop at once to as
much as was necessary of the night licence
system which had existed, to the shame of
the city of Melbourne, for the last fifteen
years.
Mr. HUMFFRAY said that there was
not a city where such conveniences as
were now contended for were not provided; and as to what had heen said
about keeping bad hours, he believed that
as bad hours were kept in that House as
anywhere else. He insisted that the proposition was a monstrous outrage on the
liberty of the subject.
Mr. KING quite agreed with the proposal to stop the issue of night licences;
but he would ask the Attorney-General
whether, if the principle were affirmed, the
licence at the Parliament-houses would be
stopped, because honorable members ought
certainly to set a good example.
Mr. J. T. SMITH thought the committee was under a misapprehension as to
the object of the alteration. The Bill
proposed to give nineteen hours out of the
twenty-four for the sale of liquors. He
admitted there was something in the argu-

ment that persons arriving in the middle
of the night by steamer from any of the
neighbouring colonies should have access
to hotels and public-houses; but he submitted that the Bill did not now prohibit
that, for it simply provided against any
liquor being supplied between certain
hours. He believed that had it not been
for the laxity of the law, and the laxity
in granting licences heretofore, no necessity would have existed for the provision
under discussion. If it was inten<led to
do any real good, the Legislature must
take the reins into their own hands, and
prohibit the granting of night licences
under any circumstances.
Mr. GILLIES said that honorable members must surely be aware that the majority
of the more respectable class of licensed
victuallers did not desire the perpetua.tion
of night licences, and that it was only the
exceptional portion of the class who were
found raising their voices in favour of that
principle. To that section who did want
it he thought it would, for very obvious
reasons, be most undesirable to give it.
Mr. McLELLAN remarked that all he
wanted to impress on the committee was
his conviction that the granting of night
licences to half-a-dozen respectahle houses
in Melbourne would meet all the requirements of the case, and there could be no
possible reason why that amount of public
convenience should be withheld by an enactment of this arbitrary kind. The abuse
of the system lay in the fact that, instead
of the privilege being given only to respectable landlords, it had been accorded to
those who carried on disreputable entertainments in their houses until long after
those who participated in them should be
in bed. If the fee for night licences was
raised to £50, he believed that there were
plenty of respectable landlords who would
give a ready assent to the increase.
Mr. WATKINS said that a personal
experience of over twenty years justified
him in stating that the 'system of night
licences was one of the greatest evils and
nuisances that could be introduced into a
community. They were not at all required, and honorable members,' if they
made inquiry, would find that there were
many persons who would refuse to take a
night licence, and with it accept the
character which generally attached to it.
(An Honorable Member-" No.") Respectable characters were not out at the
time of night referred to by t.he honorable
member who interjected the negative. Let
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any persoll look down the streets of the
city at night, and notice the occupants of
the public-house bars, and he would at
once see that they were of a class who
lived by picking up what they could at
night and sleeping all day. Now it was
well known to those who advocated the
necessity of night licences, that persons
arriving by steamer or coach during the
night could go to an hotel and readily
gain admission.
Mr. HUMFFRAYobserved that it was
not necessary, in order to carry out the
object he had referred to, that the system
of night licences should be continued in
its present exaggerated form. Let the
houses so privileged be closed in the ordinary way at twelve o'clock, and if a traveller arrived, there should be a night
porter to admit him. This, he believed,
was already the practice in the more
respectable houses in the city.
Mr. VALE said it was easy to show
that night licences were not so much intended to serve the convenience of the
travelling public, as to cover any amount
of intemperance inside the house.
Mr. WILLIAMS understood the Attorney-General to be of opinion that there
were certain exceptional circumstances
under which there would be no objection
to the issue of night licences. Now if
assembly balls, to which persons generally
went for pleasure, were to be regarded as
exceptional, surely those who travelled
and arrived late by a night coach should
be considered as being within the same
rule, for no man could regard the journey
as a pastime, and the traveller ought to
be, at all events, treated with the same
indulgence that was provided for the horses
that brought him down.
The portion of the clause under discussion, providing for the abolition of
night licences, was then passed, and the
clause as amended was agreed to.
On clause 3, providing for the granting
of public entertainment licences, on payment of an annual fee of £5, but declaring
that no spirituous or fermented liquors
should be sold at such entertainments on
penalty of forfeiture of licence,
Mr. RAMSAY did not see that there
was any necessity for this clause, for
it appeared to him to legalize what no legislation was required to legalize; because
so long as no intoxicating drink was sold
under the circumstances set forth in the
clause, what was the use of the interdict?
He moved that the clause be struck out.
2B2
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Mr. MICHIE pointed out that there
was nothing illegal in dancing and music
in themselves, and whilst those amusements were carried on in an orderly
manner. It was providing a sort of
licensed asylum for the following of a
lawful pursuit. He was prepared to withdraw the clause.
Mr. RAMSAY said that in that case
he would not press his amendment.
Mr. VALE wished to know whether
there was t; be another clause of similar
character introduced, if that one was withdrawn?
Mr. MICHIE said that what was sought
could be attained just as well by clause 25,
which provided that ap.y licensee allowing
any part of his premises to be used as a
dancing saloon, should be liable to forfeiture of his licence; and which further
provided that exception should be made
as to the enforcement of the penalty in
cases where such premises were used for
dancing purposes under the control of
private persons, and unconnected with the
proprietor of the house. There would be
no possible objection, that he could conceive, taken to any portion of a licensed
house being engaged by societies and companies, provided the proceedings were conducted under their control and' not under
that of the landlord. It would be a most
unreasonable interference with the liberty
of the subject to prevent that being done.
:Mr. VALE observed that if the landlord were to use his rooms for such disgraceful purposes as the Oriental cafe
was applied to, he ought to have his
licence withdrawn. That was the sort
of amendment that he should like to see
introduced.
The clause was then withdrawn.
On clause 4, fixing the hours between
which sales of liquor might be authorized
in public-houses-viz., between "the hours
of five in the morning and twelve at
night,"
Mr. LONGMORE moved tbat the word
"seven"be substituted fOJ' "five," as the
hour in the morning at which the sales
might commence. The unnecessary and
injurious length of time that was now
allowed ought to be checked, and it would
tend to lessen the consumption of liquor.
No person ought to want to go to a public-house at five o'clock in the morning.
In other countries the hours had been
shortened with very great advantage,
especially ill Scotland.
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Mr. MICHIE would point out to the
honorable member for Ripon and Hampden·
that, at that early hour of the morning,
there were a large class of persons moving
about in active and often very laborious
pursuits - certainly long before seven
o'clock. He admitted that five was a
better. hour than four, and might fairly
be adopted as a compromise to meet the
views of all parties.
Mr. VALE did not see that anyarguments had been put forward for the
proposed alteration. He had had some
opportunity of observing that the great
bulk of the working men went to their
labours about six o'clock, and he objected
to the public-houses being opened just for
the purpose of catching these men on
their way to their work. He would move,
as an amendment, that "six" be sul)stituted for" five." He was quite sure that
if the class of people that had been referred to-gardeners and fishermen-were
·canvassed on the question, at their own
residences, they would, as a rule, say that
they would be very glad indeed if the
houses were not opened at all-that it was
nothing more than a temptation to them
to spend their money. The railways were
the only means of conveyance out of town
between six and seven o'clock in the morning, and at the railway station there was
always refreshment. He believed that
there was scarcely a coach that now left
town early in the morning, as used to be
the case; all the north-eastern, and the
great bulk of the other coaches, left town
in the middle of the day.
Mr. GILLIES did not consider it fair
to say of the working man. that he was
more likely to be caught than any other.
He was not made more anxious for drink
than he would otherwise be because he
happened to see a public-house open.
Honorable members would form a very
low estimate of the common sense of the
working man, if they could bring themselves to believe that. It was not, in his
(Mr. Gillies') opinion of much importance
whether public-houses were opened at six
o'clock or five; and since it was so immaterial the earlier hours might just as well
be fixed.
Mr. McLELLAN said that it was no
doubt true that there was a large section
of our population who slept all day and
worked all night; the various classes were
too numerous to part.icularize, but he would
mention printers, bakers, and sweeps, and
there were some ten or a dozen other trades

that must of necessity be so employed,
and who were entitled to consideration.
Mr. Longmore's amendment was negatived, but Mr. Vale's proposal to substitute "six" for" five" was agreed to.
Mr. LONGMORE moved that "eleven"
should be substituted for" twelve," as the
hour of closing at night.
The amendment was negatived.
All the words in the clause after "at
night" were struck out.
Some discussion took place on clause 5,
which was as follows : "Section 18 of the said statute shall be and
the same is hereby repealed; and, after the
coming into operation of this Act, every person
who shall desire to obtain a publican's or a
colonial wine licence under the said statute
shall deliver to the clerk of petty sessions for
and to the town clerk or clerk for and to the
police officer in charge of the city, town, borough,
shire, or district wherein the premises for which
such licence is applied for are situate, and shall
affix on the outer side or front of the principal
entrance door of the said premises, there to be
kept until the day upon which the licensing
meeting shall be holden, notice in writing signed
by such applicant setting forth the applicant's
name, abode, addition, and such desire at least
fourteen days before he shall so apply, and shall
publish a copy of such notice in a newspaper
circulated in the place wherein the premises are
situate at least seven days before he shall so
apply, and the notice of application shall be in
the form contained in the 1st schedule; and the
applicant shall deliver such notice in triplicate
to such clerk of petty sessions, and the said
clerk of petty sessions, immediately after the
receipt of such notices, shall post one of such
notices inside and another of such notices outside on some conspicuous part of the office or
building in which the court of petty sessions
shall be held."

Mr. VALE submitted that there should
be a general provision requiring the applicant for any licence to give notice. He
did not see why publicity should be dis-.
pensed with in the case contemplated by
the 25th clause-that of allowing a room
in a licensed house to be hir~d by private
societies or indi viduals-because the granting of such permission might be a source
of great annoyance and nuisance to the
public.
Mr. G. PATON SMITH called attention to the fact that the 18th section of
the existing Act required that notice
should be given to the clerk of petty sessions by every person who desired to obtain a licence, not being a temporary
licence, or a special temporary clause.
That section was repealed by the present
clause, which then went on to provide
that only the applicants for publican'S and
colonial wille licences should give notice.
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Thus there was no obligation on a person
who required a grocer's licence to make
application to the clerk of petty sessions
at all. He trusted that the Government
did not contemplate that every person
who wanted a grocer's licence should get
it as a matter of course, and not come
before the court at all. If that were the
intention of the Government, the evil of
the grocer's licence would be increased
tenfold. He would propose the insertion
after the word "publican's" of the word
" grocer's."
:Mr. MICHIE remarked that the
grocer's licence was superadded to and
was cumulative upon the licence for a
wine and spirit merchant. A grocer's
licence, the fee for which was £5, could
not be issued to any person who did not
hold a wine and spirit merchant's licence,
the fee for which was £25. Thus the
holder of a grocer's licence paid altogether
£30 as against the £25 paid by the pu blican. Again, there was reason why the
applicants for publican's and colonial wine
licences should give the notice required
by the clause, which was of no force in
connexion with the grocer's licence. Under
the publican's and the colonial wine licences,
liquors might be and were consumed on
the premises; while liquor purchased
under the grocer's licence was supposed
to be in bottle, and carried away. Therefore the same elaborate notice that
was required in the one case was not
necessary in the other. Nevertheless the
granting of the grocer's licence would be
a public and judicial proceeding. (Mr. G.
Paton Smith-" How was it to be brought
before the court?") By an open application in court. (Mr. G. Paton Smith"At any moment?") At any time when
the court was sitting. (Mr. Kerferd" As in the case of a carrier's licence.")
And any person, whether he came expressly
to the court to do so, or whether he happened to be present at the time, could
object to the granting of the licence on the
ground that a sufficient number of grocer's
licences were in force in the neighbourhood,
and the objection could be dealt with there
and then. He was not ad verse to the
adoption of the amendment proposed, but
he saw no necessity for it.
Mr. VALE observed that it was necessary to take precautions in the matter of
granting grocer's licences, lest they should
be obtained by persons of known bad
character to whom publican's licences were
refused. Certainly a person who miscon-
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ducted himself as a pUblican was unfit to
have a grocer's licence. Therefore it was
desirable that the clause should be so
amended that the applicant for a grocer's
licence should be exposed to the reasonable check of refusal in the event of his
character being notoriously bad. One of
the worst phases of drunkenness in Scotland and America was attributable to the
facility with which drink could be obtained
from grocery stores.
Mr. KERFERD said the fact appeared
to be lost sight of that before a man obtained a grocer's licence he must be a wille
and spirit merchant. Before he could have
a licence to sell by the single bottle, he
must have a licence to sell by the dozen.
Mr. GILLIES considered that, as no
hardship had been suffered by grocers
in having to give notice of their applications for licences, it would be better to
stick to the existing law.
Mr. G. PATON SMITH remarked
that the grocer's licence did not mean
merely a licence issued to a grocer, because the licensee might be in the meat or
any othf:r trade. In Melbourne, grocer's
licences were issued to persons who
probably never had an article of grocery
on their premises.
Mr. LONGMORE urged, as another
reason in support of the amendment, that
the grocer might have his house open
night and day, and be able to supply the
proprietors of dancing 'saloons with whatever liquor th\3Y wanted in bottle. (Mr.
Kerferd-" It can't be consumed on the
premises.") He considered that every
bottle sold under a grocer's licence should
be sealed.
The amendment to insert the word
" grocer's" was agreed to.
Mr. LANGTON proposed the insertion,
after the word "shall," at the end of
line 10, of the words "unless the application be for a grocer's licence."
Mr. VALE said there would be no
objection to the amendment, provided the
hours during which liquors were soJd
under the grocer's licence were limited.
At present there was nothing to prevent
the holder of a grocer's licence selling
liquors at any hour, or to prevent those
liquors finding their way to the dancing
saloon which might be carried on next
door.
Mr. LONG~,IlORE protested against any
wine and spirit merchant taking out more
than one grocer's licence. At present he
could take out four or five.
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Mr. MICHIE said there might be
ground for the apprehensions entertained
by the honorable member for Collingwood(Mr. Vale), did not the 7th section of the
existing Act expressly provide that the
liquors sold under a grocer's licence should
not "be drunk in or neal' the house or
premises in which such liquor is sold."
Mr. G. PATON SMITH obse'rved that
if drink could be obtained in bottle from
liquor shops after the public-houses were
closed, there would be no utility in abolishing the night licence.
Mr. MICHIE said he would have no
objection to the insertion in the proper
place of a provision prohibiting the sale of
liquors, under a grocer's licence, after ten
o'clock at night.
The amendment was agreed to.
Mr. LONGMORE called attention to
the manner in which the provision of the
existing Act, requiring that every publichouse should have a certain amount of
accommodation, was evaded. Everypublichouse was expected to have "two sitting
rooms and two sleeping rooms, each of
which shall be ready and fit for public
accommodation," independent of the rooms
occupied by the publican's family, but the
statute said nothing as to the size of the
rooms, and he thought that should be provided for in the present Bill.
Mr. GILLIES suggested the advisability of repealing section 19 of the existing
Act, and inserting in the Bill a provision
compelling licensed publicans to have
rooms of a certain size for the public
accommodation.
Mr. MICHIE promised to take a note
of the suggestion.
The clause, as amended, was· then
agreed to.
On clause 6, repealing section 22, and
the whole of parts 3,4, and 5, of the existing
Act, and providing that in future all applications for licences, transfers, renewals,
and forfeitures of licences, now grantable under the existing Act should be
IleaI'd and determined in conformity with
the provisions of the new Act,
Mr. MICHIE moved that the following
words be added to the clause :-" And all
prohibitions, liabilities, and penalties imposed by the said recited Act 'shall,
where not repugnant to the provisions of
this Act, apply to licences which may be
granted or renewed under this Act."
Mr. LONGMORE said it had been
brought under his notice that there were
about 400 licensed publicans in Melbourne

and the suburbs, and that during the year
there had been about 700 transfers of
licences. This was accounted for by the
fact that brewers held a large number of
public-houses, and as soon as they found
that one licensee did not serve theil'
purpose they tu: ned him out, and put in
another man in his place. One brewer,
he believed, had about 200 public-houses
under his control. The brewers who
owned public-houses protected themselves
against any loss in the event of the
insol vency of the nominal licensees by
taking bills of sale over their furniture
and effects. The system of transferring
licences was carried on to such an extent
that it ought to be checked by imposing a
transfer-fee.
Mr. G. PATON SMITH remarked that
the 19th clause, which was taken from the
Bill he introduced, gave greater powers of
objection to tr~msfers than existed under
the present Act. It provided, in fact, that
an application for the transfer of a licence
should be liable to all the objections that
might be raised against the original application for the licence. This would, to a
certain extent, check the system of transfers; but he agreed with the honorable
member for Ripon and Hampden that a fee
ought to be charged for the transfer of a
licence. It was also desirable that no
t.ransfer of the licence of any house should
be allowed to take place within three
months of the previous transfer; and, in
addition, it might be deemed expedient
to provide that a brewer should not have
any interest, direct or indirect, in any
public-house.
The amendment was agreed to, and the
words "and forfeitures" were struck out
of the clause, at the instance of MI'.
MICHIE.
.
On clause 7, providing for the hearing
of applications for licences,
Mr. FINN proposed the addition of
the following words :-"And every person
making such app) ication shall attend personally at such bearing, unless hindered
by sickness, infirmity, or other reasonable
cause." Under the present Act an applicant for a publican's licence need not
attend the court personally; it was sufficient if he was represented by counselor
attorney. It was desirable, however, that
the licensing bench should have the
opportunity of judging, from persoUt1,.L
appearance, whether the applicant was a
proper person to hold a publican's licence
or not.
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l\fr. MICHIE suggested the omission
of the words "or other reasonable cause."
Mr. FINN consented to alter his
amendment by omitting these words.
Mr. SULLIVAN objected to the amendment. The old law rendered the personal
attendance of an applicant necessary; but,
when· the present Act was passed, the
House came to the conclusion that it was
a work of supererogation for applicants to
attend personally. He did not see what
was to be gained by it. As to the magistrates being able to judge from the personal
appearance, of a man whether he was fit to
hold a publican's licence or not, the House
might as well require the applicant to send
his photograph, or the magistrates to feel
his bumps.
Mr. V ALE observed that by requiring
the personal attendance of an a pplican t
the police would have the opportunity of.
seeing whether he was a man against whose
character they knew anything.
Mr. HARCOURT bore testimony to the
desirability of requiring the personal attendance of applicants for publicans' licences. A case had come under his notice
in which a card-sharper had obtained a
licence. If the man had attended the court
in person, his appearance would have been
quite sufficient to have induced the magistrates to refuse the licence.
Mr. MACBAIN remarked that any
man applying for a privilege ought to
attend personally to receive it. He thought
it would be hetter to retain the words "or
other reasonable cause" in the amendment,
as a pUblican might be unable to attend on
the licensing day. For example he might
be serving on a jury.
Mr. MICHIE said that, if any reason·
able explanatiom of the absence of an
applicant was given, the magistrates wonld
no doubt postpone hearing the application
until he could attend personally.
The amendment, with the omission of
the words "or other reasonable cause"
was agreed to.
Discussion took place on clause 8, which
was as follows ; "The licensing magistrates shall be a stipendiary magistrate and two other justices of the
peace of the district within which the premises
in respect of which the application is made
shall be situate; and such magistrates shall be
appointed in that behalf, and may be removable
from such office of licensing,magistrates, by the
Governor in Council; and all applications for
the granting, or transfer, or forfeiture of such
licences shall be heard before such licensing
magistrates, and on such hearing, if there be a
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difference of opinion amongst them, the licence
may be granted, transferred, or refused, or
forfeited, as the case may be, by two of such
magistrates, of whom the stipendiary magistrate
shall be one.

Mr. LONGMORE remarked that if DO
licence could be granted without the
consent of one of the honorary magistrates
a dead-lock would exist every time that '
the two honorary magistrates differed in
opinion from the stipendiary magistrate.
He thought that provision should be made
in the Bill to give the ratepayers of each
district a voice as to the number of publichouses which there should be in the
district, and that the onus of granting or
refusing any licence should lie upon the
stipendiary magistrate. The 24th section.
of the present Act provided that"No justice, being a common brewer, spirit
merchant, maltster, distiller, or dealer in liquor,
or being in partnership with any such person,
nor any owner either in fee or for any lesser estate of any licensed house, nor any legal or
equitable mortgagee thereof, nor any person of
whom such justice may be the partner in any
other trade, or business, or profession,"

should take any part in the discussion of
or adjudication upon any application for
a licence, or any transfer or forfeiture of
any licence. This stringent clause was
omitted from the present Bill, so that it
would be easy for a magistrate who was a
brewer, distiller, or otherwise interested
in a public-house to get appointed one of
the licensing bench.
1\1r. MICHIE said that it was deemed
superfluous to re-enact the provisiou in
the existing law which prohibited any
justice of the peace who was interested in
a public-house, either direct.ly or indirectly,
from t&king any part in connexion with the
granting or refusal of applications for pu blicans' licences, because the clause under
consideration provided that in future the
honorary magist.rates who were to assist
in the hearing of these applications should
be appointed by the Governor in Council,
who would of course take care not to appoint any justices interested in publichouses. There was not the slightest risk
of any such appointment being made. If
any person interested in public-houses was
inadvertently appointed a licensing magistrate no doubt the matter would be brought
under the attention of the Government
. immediately the names were published in
Ga,utte, and ·the appointment would at
once be revoked.
Mr. VALE suggested the desirability
of requiring each licensing magistrate to
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make a declaration that he was not interested, directly or indirectly, in any publie-house. He knew a gentleman whom
99 persons ont of 100 would suppose to
be a most fit magistrate to be one of the
licensing bench, and yet he had an interest in the rent-roll of the most notorious
house in Boul'ke-street-the Oriental Cafe.
He desired to ask whether the Government intended to abide by the principle
embodied in the latter part of the clause,
that the stipendiary magistrate must be
one of the consenting parties to every act
done by the licensing bench?
Mr. MICHIE intimated that he thought
it must be assumed that the two honorary
magistrates would be eligible to discharge
the duties intrusted to them, and that,
therefore, they should be entitled to an
equal voice with the stipendiary magistrate.
Mr. VALE wished the question to be
raised fairly and clearly whether, after all
the discussion which had taken place at
various times, the granting of licences
should be handed over to honorary justices
of the peace. He understood that the
Government had accepted the position
that, under the new law, no action in
connexion .with licensing matters should
be done without the consent of a stipendiary magistrate, but it now appeared
that they did not intend that the stipendiary magistrate should have any real
voice in the matter. He submitted that
the stipendiary magistrate ought to have
a distinct voice in granting all licences,
inasmuch as he was responsible to the
Government, and, through the Government, responsible to Parlin,ment. Unless
the stipendiary magistrate was to have
a distinct and decisi ve voice in licensing
matters, he should certainly be in favour
of l'e-enacting the provision of the present
law whieh prohibited justices who were
interested in public-houses, either directly
or indirectly, from taking any part in the
hearing of licensing applications.
Mr. FARRELL contended that it was
undesirable that the appointment of the
two justices who were to act with the
stipendiary magistrate should be made by
the Governor in Council. The question
was fully discllssed when the Rill of the
honorable and learned member for South
Bourke was under consideration, and the
principle which appeared to be acquiesced
in by the House was that the two honorary
magistrates should be elected by ballot by
the general body of the justices within the

licensing district for which they were to
officiate. It appeared to him that this was
the most desirable way of dealing with the
matter. To vest the appointment in the
Governor in Council would simply be to
give the Government of the day a power
which might be used for political purposes.
Mr. MACGREGOR disapproved of the
method of appointing honorary magistrates
advocated by the honorable member for
Castlemaine. If the majority of the justices were interested in thfl granting of
publicans' licences, they would, of course,
take care that their views were represented
on the licensing bench, if they had a
voice in its selection. He trusted that the
Attorney-General would not consent to
destroy what was one of the best features
of the Bill, namely, the veto given to the
stipendiary magistrate as to the granting
or refusal of any application for a licence.
If two honorary magistrates were to have
the power to decide upon applications for
publicans' licences, he did not see what
was to be gained by the Bill. The
only salutary check upon the granting of
licences to improper persons was that they
should be granted by a magistrate subject
to control by public opinion.
Mr. :LVrcLELLAN thought that tile
principle enunciated by the honorable
member for Rodney was altogether wrong.
The mayor of a borongh or the president
of a shire council, or the chairman of a
road board, as the case might be, was a
proper magistrate to be appointed to assist
the stipendiary magistrate in deciding
upon applications for publicans' licences.
Who was so likely to know the character
of the applicants, or the merits of the
applications, as an individual who had
been raised by· the voice of his fellowcitizens to preside over their municipal
affairs? Sixteen years ago, when all
licences were granted by the Government,
there was nothing but discontent on the
gold-fields, but, since local government
had been established, those complaints had
passed away. It was not necessary for him
to give the history of some of the stipendiary magistrates, because it would be
painful to himself, and perhaps unpleasant
to them; but, individually or collectively,
they were neither more intelligent nor
more trustworthy than the gentlemen appointed by the public to be at the head of
borough and shire. councils and road boards.
He trusted that the decision in licensing
matters would not be left solely to the
police magistrate, but that it would be
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placed in the hands of at least three
gentlemen of respectability and position,
in whom the public had confidence, one
of' whom should be the mayor of' the
borough, the president of the shire council,
or the chairman of the road board, in
accordance with the district in which the
applications were made.
Mr. FARRELL moved that the words
"justices of the peace" be substituted
for the word "magistrat.es" as the persons
who should be appointed to the office of
licensing magistrates, and removable from
such office by the Governor in Council.
His object was to ascertain the feeling of
the committee on the point.
Mr. GILLIES deprecated the irregularity with which the debate was being
carried on, and said that, during that
evening, upon nearly every clause, questions had been discussed which had no
reference to the particular point under
consideration. The committee had been
discussing for the last half-hour the desirability or otherwise of the magistrate
having the right of himself to veto, or
whether he should be assisted by other
justices of the peace to be appointed by
the Government. N ow it would be quite
as well to leave that question until the
committee came to the part of the Bill
where it would be more appropriately
dealt with. The question now under discussion was whether the honorary justices
should be appointed by the Governor in
Council or should be elected. He apprehended it would be extremely undesirable
to leave a matter of so much importance
in the hands of local governments, and
that it should rest entirely with the
central Government, so that, in the event
of the appointment of improper persons,
the responsibility should rest on them.
If it was to be left to the local justices,
could they be removed from office merely
because, al though they exercised their
judgment to the best of their ability, their
selections were not satisfactory? With
the Government ought unquestionably to
rest the appointment of the gentlemen
who W6re selected to assist the stipendiary
magistrates, and that was all the committee had to determine at this point.
Mr. W"f-lITEMAN thought it mattered
very little whether the appointment rested
with the Government 01' with the local
bodies, for he was quite sure that, considering the present state of society,
from whatsoever quarter it emanated,
satisfaction would not be given to all
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parties. If the local bodies were to make
the selection there would be sure to be
complaints, and if the appointment was
to be made by the Government, there
would at once be the grievance that political motives had been allowed to sway
their decision. He thought that, this
being a wholly experimental change, they
could very well afford to let the question
go. He would say, however, that in his
opinion the alteration indicated by the
Attorney-General was a step in the right
direction, and that the magistrates ought
to be advised by deputies appointed by
the Governor or otherwise.
Mr. 8 ULLIVAN said the matter had
been alluded to by so many speakers that
it was quite time some honorable member
should enter a sincere protest against the
stigma which was, inferentially, cast upon
the great body of the unpaid magistrates
of this colony by the proposal that was
now before the chair. There had been
several attempts made of late in that
direction; and, here it was proposed to say
that only stipendiary magistrates should
have the power of dealing with what he
conceived to be of very secondary consideration, as compared with the duties that
ordinarily devolved upon the unpaid magistracy, who had powers almost over the
lives, at all events, over the liberties, of the
subject. If they were entrusted with such
functions as those, it was not only absurd,
but utterly monstrous, and offensive to say
that they ought not to be entrusted with
the power of granting or withholding
public-house licences. There were no fewer
than 800 names on the roll of the unpaid
magistracy-gentlemen who had held office
for many years, and it was to be supposed
that they were the very pick of the country.
80 far as his experience of Goyernments
went, he could say that, in all cases, the
selections had been endeavoured to be made
from amongst gentlemen of irreproachable
character. There was' another question
which presented itself in connexion with
this subject-many of these gentlemen
were magistrates by virtue of their office;
for example, mayors of boroughs and
presidents of shire conncils; it was to be
presumed that the very best men were
selected to perform those functions. To
propose that the Government should select
one or two men, to assist others in this
duty, was an insult to the remainder.
The honorable member for Ararat (Mr.
McLellan) had said that he had known the
country for sixteen or seventeen years
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before the voice of the· people had any
weight in the management of the affairs
of the State, and when all thiR licensing
power was committed to the paid officers
of the Government. But what was the
state of things then as compared with
what it is now? It was a very sad state
of things indeed; and, as to all the talk
that had been heard about the abuses of
the licensing bench, and its being packed,
he could ollly say that, if it happened at
all, it had been very exceptional, and a
long time ago. He believed that, viewing
the conduct of the whole magistracy of
this colony, it would compare favorably
with that of the country to which tbey all
looked up-England. Although he could
not agree with the amendment of the
honorable member for Castlemaine (Mr.
Farrell) he equally objected to tbe use of
the argument that sti pendiary magistrates
were not fit to sit on the bench-for that
was what the argument amounted to-and
he protested against the idea embodied in
the clause. So long as the stipendiary
magistrates continued to perform their
duties as well as they had in the pastand he challenged any honorable member
to show that it was otherwise, and to give
instances-that was all that was wanted
(An Honorable Member-" No.") Well
there might of course be exceptions with
which he was not acquainted; and he had
certainly beard of a magistrate, here and
there, doing things that were unworthy of
him, but he thought-to use a trite expression-they were exceptions which
proved the rule. In British communities,
a very wise and just regard was entertained for the judiciary; and he was sorry
to see anything in this country which
approached to a weakening of that regard.
Mr. LONGMORE agreed to some extent
with what had fallen from the honorable
member for Mandllrang (Mr. Sullivan),
for he had no doubt that, in proportion
to the number, as many magistrates of
unimpeachable character would be found
in Victoria as in any other country; but
they could not forget the facti that certain
instructions had been issued from the
Crown Law-offices to the unpaid magistrates that did not appear to accord with
that view. (Mr. Wrixon-" What instructions" ?) Circular instructions had
been sent all over the country. It was
well known that magistrates got a circle of
friends around their local habitation, and
they might ask them to sit upon the bench

on a certain licensing day to see that justice was done. It would be almost impossible for some of those gentlemen to refuse,
and he thought that that was at all events
one temptation which the Government, by
vesting the entire responsibility in the
stipendiary magistrate, would place out of
their reach. Allusion had been made to
some magistrates being such in virtue of
their office. A mayor was chosen to fill
that position generally because he had
some peculiar fitness for it, but it did not
at all follow that that peculiar fitness Jay
in the direction of a cultured judicial
mind; he might be a publican, and in some
instances it had been so, and was still so.
(Mr. Cohen-" And some of them are teetot.allers.") Well he granted that, but yet
he thought it would not be a wise step for
the committee to take to place the mayor
of' any town, or the president of any shire
council, who was a publican, in a position
on the bench to deal with the granting of
licences. It was the obvious duty of the
Government to take their share of the
respousibility, and although, in one aspect
of the case, it might be objectionable to
centralize matters altogether in connexion
with the issue or withholding of publican's
licences, yet it would, he thought, bE' a
much better course than to place such
gentlemen as he had referred to, who were
connected with breweries, distilleries, and
public-houses, in a false position of this
kind. It was the duty of' Parliament to
make provisions which would prevent it.
Mr. BURROWES did not believe that
either the proposition of the AttorneyGeneral or that of the honorable member
for Castlemaine (Mr. Farrell) would work
well; because a stipendiary magistrate
would sometimes have to hold three or
four courts in the course of a week in
various parts of his district, and he would
not always be at hand when the licensing
business was coming on. He found that
in Canada there was a system which provided an inspector at a good salary; that
officer was appointed by the State, and it
was his duty to examine into the case of'
every application for a licence that was
sent in, and, after examination, to report
as to the personal character and eligibility
or otherwise of the applicant. (Mr. Cohen
- " It is done here now.") Well, at all
events, the system was not carried out to
its full extent, and he believed that if it
were to be the whole difficulty would,
be done away with.
The amendment was negatived~
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Mr. WATKINS moved that, after the
words "And such magistrates," the following words be inserted : "Not being brewers, or wine and spirit merchants, or otherwise interested in the trade."

Mr. LONGMORE did not think the
amendment of the honorable member for
Evelyn would fully meet all that was
required. He thought, if it were suggested
to him, that the Attorney-General would
consent to draft a few words which niight
be inserted at this point. That would be
a better course than hastily to settle the
matter just at this moment.
Mr. WATKINS said he was extremely
anxious that the class of persons to whom
he had referred should not be on the
bench of licemiing magistrates. He would
adopt the suggestion of the honorable member for Ripon and Hampden, and ask the
Attorney-General to em body his (Mr. vVatkins') meaning in a few words of addition
to the Bill.
Mr. MICHIE promised to take a note
of the proposed amendment.
The amendment was then withdrawn,
and, after some verbal alterations, the
clause as amended was agreed to.
Some discussion took place on clause 9,
which was as follows:"It shall be the right and privilege of anr resident in the district in which the premises
proposed to be licensed are, or of any other
applicant for a licence, or of any person already
licensed in the district, or of any inspector, or
sergeant of police, or any police constable in
charge of the district or place in which the
proposed licensed premises are situated, to object
at any licensing meeting, or adjournment thereof,
to the granting of a licence, and the objections
that may be taken at the time of hearing such
application may be one or more of the following:-That the applicant is of bad fame and
character, or of drunken habits, or has within
six months previously been deprived of a licence,
or that the premises in question have not the
accommodation required by the said statute, or
that the licensing thereof is not required in the
neighbourhood, or that the premises are in the
immediate vicinity of a place of public worship,
hospital, or school, or that the quiet of the place,
in which such premises are situate, will be disturbed if a licence be granted, or any other
objection (whether or not of the same kind as
any of the preceding objections) which appear
to the licensing magistrates to be sufficient:
Provided that it shall not be necessary to give to
the applicant any previous notice of objections
to the granting of a licence; but the applicant
may, if he think fit, on objections being raised
thereto at the bearing, apply for anttdjournlllent
thereof."

Mr. LANGTON desired to understand
whether there was any provision for objections to renewals of licences?
.

30.] Statute Amendment Bill.

371

Mr. G. PATON SMITH pointed out
that it was provided for in clause 18.
Mr. LANGTON suggested that it
would, perhaps, be worth while to consider
whether the insertion of the word "renewal " would not meet the case.
Mr. WHITEMAN moved that the
word "resident" in lines 1 and 2 be omitted, with a view of inserting the words
"person already licensed," and that the
words "or of any person already licensed
in the district" in lines 4 and 5 be
omitted. His object was to ooviate the
extreme vagueness of the power thus conferred. The phrase "any resident" was
surely too wide. Besides, all the requisite
provisions were made in the later portiou
of the clause, which set out specifically
who the objectors and what the grounds
of objection should be. He thought the
committee would agree with him that the
tendency of the clause as it stood was to
give this large power to :my one personDick, Tom, or Harry, and that that waR
not to be desired.
Mr. MICHIE pointed out that it was a
privilege merely, and not a power; it was
a right which every resident in a district
did and ought to be allowed to exercise.
Dick, Tom, or Harry might possess a
special knowledge which was not possessed
by others; and the main object was to
enable persons who were in possession of
information respecting particular cases to
give evidence. There could be no picking
and choosing, because all the objectors
would be equally good. He did not see
what harm could arise from the provision,
because-as he had said-it was not a
power but a right; and if the objection
was sustained before the bench, it would
be dealt with accordingly.
Mr. VALE suggested that if the words
"any resident being a ratepayer in the
district" were used, the view of the honorable member for Emerald Hill (Mr.
Whiteman) would be met.
Mr. MICHIE observed that an objector
might be a ratepayer in St. Kilda and not
in PI:ahran. The object of objection might
be immediately across the road, within a
few feet of him, and yet, if he did object,
he might be asked-"Are you a ratepayer?"
"N 0, I am not, hut I li ve jus t across the
road, immediately opposite the nuisance."
What would the inevitable answer be?
"Oh! then go across the road." That, he
thought, would be a not altogether unreasonable answer in such a case, although
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it would, perhaps, be a very unreasonable
position for the objector to be placed in.
Mr. WHITEMAN remarked that a
magistrate was not supposed to know all
the residents Ol' ratepayers. Any person
might come forward and say-" I am a
resident of Emerald Hill, and I object to
this man's licence being granted." The
objector might be a man of straw-here
to-day and gone to-morrow-but in the
meantime his object was gained.
Mr. MICHIE said that he had no objection-if it would meet the views of the
honorable member proposing the amendment before the committee-to substitute
for the words "any resident" the words
"any ratepayer."
Mr. WHITEMAN was quite prepared
to accept the proposal made by the Attorney-General, and said that he had no desire
to offer any fact'ious opposition to the
measure. He would, with leave, withdraw
his amendments.
The amendments were accordingly withdrawn, and the alteration proposed hy the
Attorney-General was agreed to.
Mr. FINN moved that, after the words
"granting of a license" ill line I the words
"renewal, removal, transfer, or transmission" be inserted.
The amendment was agreed to.
Mr. MICHIE moved that, after tIle
words "required by the said statute" in
line 17 the words "or reasonable accommodation if the said premises are not subject to the said statutory requirements" be
inserted.
The amendment was agreed to.
Mr. VALE moved that, after the words
" on objections being raised thereto at the
hearing" in lines 30 and 31 the words" of
which previous notice has not been given
to the applicant three days before the
hearing of such application" be inserted.
The amendmen t was agreed to.
Some discussion took place on clause 10,
which was as follows:-

°

" It shall be lawful for the council of the city
of Melbourne or of the town of Geelong, or of
any borough or shire, or the board of any road
district, to authorize any person on behalf of
such council or board to object of behalf of the
ratepayers of the same to the granting of any
application for a publican's, a grocer's, a colonial
wine, a billiard-table, a temporary or special
temporary or a public entertainment licence, on
the ground that there are already a sufficient
number of licensed premises within the boundaries of such city, town, borough, shire, or road
district, or in the part thereof in which the
. licence for the said house is sought, or on any
ground of objection mentioned in or authorized
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by the preceding section j and the licensing magistrates shall at the licensing meeting entertain
any petition or memorial from the ratepayers of
the said district on proof of the authenticity
of the signatures thereto j and if it shall appear
to the licensing magistrates that a majority of
the ratepayers in the neighbourhood of the
house proposed to be licensed object to the granting of such application, the licensing magistrates
shall refuse to grant such application, and the
licensing magistrates or the majority of them,
as hereinbefore mentioned, shall in each case, at
their discretion, determine what is to be deemed
the neighbourhood for the purpose of this
section."

Mr. MICHIE moved that, after the
first words of the clause "it shall be
lawful for the council of," the words "the
city of Melbourne or of the town of
Geelong" be struck out, and the words
"any city or town" be substituted.
The amendment was agreed to.
Mr. LONGl\fORE observed that it
would be a very invidious task to undertake an objection on behalf of the ratepayers to the granting of an application
for a publican's licence; and it was very
likely that many councils would not like to
undertake the authorization. It would be
genemlly acknowledged that throughout
the country the ratepayers in t.he different
cities, towns, shires, and road board districts had ample opportunity of seeing and
judging of how many public-houses were
wanted in each particular district or
locality-that was an element of the
principle of self-government that was
introduced into every department of the
State, and attempting to legislate for hotels
and public-houses was an acknowledgment that it was a step altogether beyond
the ordinary course of business; because
there was no idea or sign of legislating
for the tailor, the grocer, the draper, or
other tradesmen. The fact was that the
grocer, by selling a pound of tea, did not
induce a customer to buy another pound
if be did not require it; but with the
publican it was different, because he migltt
induce a man to spend every shilling he
was possessed of. Therefore they were
justified in treating the publican's business
as a business dangerous to the community,
and one that must be brought under the
most stringent restrictions and surveillance.
If that were so-as undoubtedly it wascould it be thought too much to ask that
people who were residing in a particular
portion of any parish, road district, shire,
city, town, or \vard should have the privilege accorded them of determining how
many of such houses they should have?
It certainly was not, in his opinion, tOQ
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much, and the Government ought at once
to accede to the principle of self-government as much in reference to public-houses
as to the making of the local roads. He (Mr.
Longmore) was aware that the AttorneyGeneral had expressed his determination
of not assisting the honorable and learned
member for Brighton in carrying the resolutions of which he had given notice, but
he asked him, as the custodian of this Bill,
to recognise a broad general principle that
would be as untrammelled as practicable
in its application. It would require no
great stretch of imagination to suppose that
every indi vidual of whom the board was constituted might be interested, in some way or
other, in the sale of wines, beer, and spirits.
Again, how was it to be supposed that
these bodies would appoint a man to object
to the granting of licences, when those
licences brought money into their coffers
to enable them to make roads ? Would it
not be better for the ratepayers to have
the broad principle before them-not the
question of who should or should not have
a licence, but whether a certain number of
licences, and no more, should be issued in
the district? If the Attorney-General
would frame a clause to meet that view,
the Bill would work ten times better tha~
it could under present circumstances. Individual objections to individual applications brought people into hostility to
one another, but that difficulty would be
obviated if the power of determining how
many public-houses there should be in any
one district were vested in the whole body
of ratepayers.
Mr. WATKINS observed that if corporations appoiuted officers to object to
applications for licences there would be
no occasion for private individals to interfere. Again, the want to which the
honorable member for Ripon and Hampden
called attention was met by the clause,
which provided that the licensing bench
should refuse to grant a licence which
was objected to by memorial signed by" a
majority of the ratepayers in the neighbourhood of the house proposed to be
licensed."
Mr. VALE remarked that the clause
applied only to the granting of new
licences; but what he wanted was to
bring public opinion so to bear on the
licensing benches that a number of the
existing licences would be weeded out.
He intended to seek to carry his views
into effect when a subsequent clause was
before the committee. Since the passing
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of the Act of 1864 there had been an
increase of public-houses far beyond all
reasonable pretension of necessity. ""Vhy
every second public-house in Chapel-street,
Prahran, might be dispensed with.
The clause was further amended by
the omission of the words "or a public
entertainment" from line 10.
Mr. FINN called attention to the word
" district" in line 19, and asked whether
the same powers that would be conferred
on districts were not also to be given to
cities, towns, boroughs, and shires?
Mr. MICHIE explained that the word
referred to must be read, as the context
wonld show, in the sense of "neighbourhood."
On clause 11, authorizing the holding
of quarterly licensing meetings, and providing for the adjournment of a meeting
in the event of an applicant for a licence
requiring it,
Mr. RAMSAY proposed the insertion
of the words" upon such terms as to costs,
or otherwise, as the magistrates may think
proper." He observed that adjournments
were frequently asked for merely to stave
off opposition by harassing objectors.
The amendment was agreed to.
Clause 13, providing that the judgment
of a licensing magistrate should be final
to all intents and purposes, was incorporated with clause 12.
On clause 17, providing that, in the
case of a licence refused, the application
might be renewed six months afterwards,
unless the refusal was made on the ground
of objection by " not less than fifty of the
ratepayers in the neighbourhood," in
which event the application must not be
renewed until twelve months had elapsed,
Mr. MICHIE proposed to substitute
the words" the majority" for the words
" not less than fifty."
Mr. VALE suggested that the amendment should be the substitution of "the
majority of persons being" for "not less
than fifty of the."
The suggestion was adopted, and the
clause was amended accordingly.
The committee had advanced as far
as clause 18, when
Progress was reported.
WATER SUPPLY DEPARTMENT.
Mr. FARRELL moved"That there be laid upon the table of this

House all papers, correspondence, and documents
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relating to the dismissal of Messrs. Christopherson, Shakespeare, and Woods from their respective offices in the Water Supply department."
The motion was agreed to.

PORTLAND BREAKWATER.
Mr, T. COPE moved"That there be laid upon the table of this
House all correspondence between the Government and the town of Portland relative to the
work to be done at the Breakwater by prison
labour."
The motion was agreed to.
The Honse adjourned at eighteen
minutes past eleven o'clock.

LEGISLATIVE ASSEMBLY.
TllUrsday, December 1, 1870.
Searching for Coal-13ush Fires-University ExaminationsThe l\1int--Operation of the Land Act-Transferred Licences-l\Iining on Malmsbury Reservoir Reserve-The
Reduction of Intercolonial Postage-Railway Labourers
-The Refreshment Rooms-Railway Passenger TrafficLegacy Duty Bill-Wines, Beer, and Spirits Sale Statute
Amendment Bill.

The SPEAKER took the chair at half-past
four o'clock p.m.
COAL.
Mr. KERFERD called the attention of
the Government to the necessity for encouraging the search for coal. At present,
he observed, large quantities of coal were
imported annually, and, if a payable coal
field were discovered within Victoria, not
only would there be an increase to the
industries of the colony, but the cost of
coal to the consumer would be reduced.
On this subject, Mr. Brough Smyth, the
~ecretary for Mines, in a recent report on
the present condition of the geological
survey of the colony, stated" In the south-western part of Gippsland there
is an area of 1,436 square miles occupied by coalbearing rocks. Several seams of coal have been
discovered in this tract, one of which is reported
to be from 3ft. 6in. to 4ft. in thickness, ana
another about 3ft. 6in. at the outcrop.
"Though large sums have been expendeu in
boring for coal at Cape Patterson, no useful
results have been obtained. The evidence collected up to the present time is so conflicting,
and in its character so differliDt from that kind
of evidence which a practical man would gather,
that while, on the one hand, it prevents capitalists
from risking their money in any sustained
attempts to open the mines, it encourages, on
the other, the belief that coal could be wrought
and shipped t.o Melbourne, if only fair opportunities were given to the miner. There is no
map of the district, and one can only guess as to
the position, dip, and strike of the strata; in
how many places the same strata recur; in what
part_we are to look for the centre of the basin;
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in what direction the faults run, and to what
extent the faults and outbursts of volcanic rocks
have disturbed the seams. 'Ve have no information as to the character of the rocks which lie
immediately above and below the seams, or as
to the nature and thickness of the bands which
occur in them; and yet these matters are all
important to the coal miner, and he cannot calculate the working expenses of a mine, or judge
what kind and what quantities of timber for
mining purposes he would require, unless he be
well acquainted with all such facts. Though, as
I have stated, a great deal of money has already
been expended in this area by the Government,
applications for money will be made again and
again, to be expended uselessly, if the first step,
the preparation of a good sketch-map and sketchsections, be not taken. It would be a wise
economy to use a small sum of money in getting
together the facts in the manner suggested.
"The aggregate of the sums voted by the
J.. egislative Assembly in aid of the search for
coal in this district has not been less than
£14,000.
"In 1869 we imported 135,436 tons of coal, of
the value of £176,501. On the railways alone
we use yearly about 18,000 tons, of the value of
£22,000; and if this mineral could be won and
brought to grass in Victoria, even at somewhat
greater cost than in the neighbouring colony, we
should realize a profit, because we would have
but little to pay for freight: it lies at our doors.
"The areas occupied by the coal-bearing rocks
which extend from Bellarine to Cape Otway
should also be surveyed, and the extent and
value of the outcropping seams determined."
Having read this, he begged to ask if the
Government would be disposed to assist
private enterprise in searching for coal in
localities approved of by them; and, if so,
what subsidy would they be disposed to
give? He had framed his question in this
form, not that he had any knowledge of
any persons engaged, or about to engage,
in the search for coal, but because it was a
form with which the House was familiar
in connexion with gold discoveries. Certainly, if there was any possibility of
finding a coal-field in the colony, the preliminary expenses ought not to be grudged.
He was quite alive to the difficulties which
the Government would have to contend
with if they undertook the matter themselves.
Of course, a very expensive
establishment would have to be kept up.
Therefore it was that he advocated the
granting of a bonus to private individuals.
Mr. FRANCIS admitted the importance
of the subject. It had been more than
once under the consideration of the Government, but it was a difficult subject
to grapple with. The Government were
disposed to assist private enterprise in
this direction, provided it could be judiciously applied, and would be glad if this
avowal were accepted as an invitation to
persons disposed to engage in the search
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for coal to inform the Government the
steps which they contemplated, the money
which they intended to expend, and the
locality in whicl} they desired to prosecute
operations. If any proposal met with the
approval of the Mining department, it
would be a pleasure to the Government to
give-subject., of course, to the sanction
of the House-such assistance to the scheme
as might be deemed expedient.
BUSH FIRES.
Mr. LANGTON asked the Chief Secretary ifhe would give directions to the police
to make special efforts during the present
summer to guard against the danger from
bush fires throughout the country districts?
Probably the country had never been exposed, within the memory of the oldest
colonists, to such imminent danger from'
bush fires as it was at the present time.
Owing to the luxuriant growth of grass,
fi bush fire, if it occurred, would carry
everything before it. In former years the
police received stringent instructions on
this subject, and in prominent positions
along the maiu roads boards were placed
cautioning pfissengers against the danger
of kindling fires, and of not extinguishing
the remains of any fires which they might
see. The settlement which had taken
place throughout the 'country within the
last few years showed the obligation on
. the part of the Government to do s'omething in this direction. He put the question at the instance of persons interested
in the country districts.
Sir J. McCULLOCH observed that
already, to ~ome extent, he had taken
action in this matter. He was quite aware
of the necessity for doing what it was possible to do to avert disaster from bush
fires during the ensuing summer. He
would again call the attention of the police
specially to the subject, and take what
other measures he might deem advisable.
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find by Mr. VALE, from inhabitants of
Clunes. Petitions for the abolition of the
beer, night, and grocer's licences, and
other amendments of the Wines, Beer, and
Spirits Sale Statute were presented by
Mr. CASEY, from the "Cobden" tent of
Rechabites ; and by Mr. BURTT, from inhabitants of Cobden and the neighbourhood, from a public meeting at Dunolly,
from residents at N atte Yallock, and from
the "Albion," "Albert," "Star and
Anchor," " Never Fail," "Reformation,"
" Raglan," and "Hope of Tarrangower,"
tents of Rechabites. Mr. LONGMORE presented a petition from the Hampden Shire
Council, in favour of railway communication with the westward by the" black"
line.
UNIVERSITY EXAMINATIONS.
Mr. KING called the attention of the
Chief Secre.tary to a paragraph which appeared in the Age newspaper, of Tuesday,
stating thfit two of the students of the
University, during their examination, sent
in blank papers, and yet passed their examination. It appeared that since he
gave notice of his question the mistake
had been rectified, but he believed the
mistake might have remained undiscovered
but for the honour and honesty of the two
young gentlemen concerned. Clearly there
had been gross negligence on the part of
some one, and the responsibility for that
negligence ought to be placed on the right
shoulders. But all the notification issued
by the U ni versity authorities on the su bject was that Messrs. Purves and Wilkinson had been" returned in error as having
passed the examination in law, part 1."
A country schoolmaster who did anything
of the kind would be at once dismissed,
and why should proceedings which would
not be tolerated in the humbler walks of
education be permitted in the higher departments? There WitS a suspicion out'of-doors that students at the University
did not always receive fair play, but the
management of such an institution should
be, like Cresar's wife, above suspicion.
Sir J. McCULLOCH regretted that,
through carelessness or something of the
kind, such an error had been committed,
but he did not believe for a moment that
unfair play had been exercised. He had
received the following communication on
the subject from the Chancellor of the
University:-

PETITIONS.
Petitions in favour of the ""Vines, Beer,
and Spirits Sale Statute Amrndment Bill
were presented by Mr. J. T. SMITH, from
inhabitants of Essendon; by Mr. CUNNINGHAM, from the Baptist Association of
Victoria, assembled in Geelong ; by Mr.
HARCOURT, from inhabitants of Camberwell; by Mr. BATES, from inhabitants of
Bficchus Marsh. Petitions in favour of
the adoption of a "liberal and workable
"Supreme Court, 1st December, 1870.
permissive clause" were presented by Mr.
" SJR,-I have the honour to send herewith for
BATES, from inh~bitants of Collingwood; your perusal correspondence submitted to me
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on the subject respecting which Mr. King proposes to put a question in the House to-night.
It reached me, completely independent of that
honorable member's act, in the course of the
business of the University. From it, you will
observe that the return of the names of two
young men was made by mistake; that this
mistake was repeated by the examiner; that'
the young men themselves promptly, and very
much to their credit, drew attention to the
error; that the professorial board rectified the
error at the earliest opportunity; and that the
president of the professorial board has, through
me, brought the subject before the council, who
will deal with it in due course at their next
ordinary meeting.
"I have the honour to be, &c.,
"REDMOND BARRY,

"Chancellor of the University of Melbourne."
Accompanying this communication were
copies of letters addressed to the presitlent
of the Professorial Board (Professor
Wilson) by Dr. Dobson, Mr. Purves, and
Mr. Wilkinson, as also a letter from
Professor Wilson himsel£ Dr. Dobson's
letter was as follows:"24 Temple-court, 29th November, 1870.
"SIR,-I find that I have sent in an erroneous
return of the ordinary examination in law,
part 1. The return contains the names of two
candidates-Purves and Wilkinson-as having
passed, while they ought to have been marked
as absent. I took the papers to my house at
Hawthorn, but not the form of return, and I
then ascertained that every candidate who had
sent in papers had answered sufficiently well to
entitle him to pass. On arriving at my chambers
next morning, I proceeded to fill up the return,
and in my haste, arising from frequent interruptions, I omitted to observe that it contained
two names beyond those whose papers I had
read. I regret extremely the occurrence of such
a mistake, and beg leave to be allowed to amend
the return so far as regards the names of Messrs.
Purves and Wilkinson, who should be marked
absent.
"I have the honour to be, &c.,
"F. STANLEY DOBSON."
THE MINT.
Mr. BURROWES asked the Treasurer
when the Mint would be completed? He
put the question because it was understood
that there was a combination to reduce
the price of gold, and because such a
result would be averted if the Mint were
finished.
Mr. FRANCIS observed that the vote
for the completion of the building was
passed last week. The plans were ready,
and he was informed by the Minister of
Public Works that tenders would be called
for during the ensuing month. Under
these circumstances he thought the buildings might be erected by Mayor June
next.

Land Transfers.

LAND TRANSFERS.
lVIr. FRAZER asked the Minister of
Lands when he would be in a position to
state definitely the course he intended to
take with reference to the rights under the
31st section of the Land Act 1869, of
holders of transferred licences under the
42nd and other sections of the Amending
Land Act 1865 ?
Mr. MACPHERSON observed that an
opinion given by the Attorney-General
was to the effect that transferees had no
locus standi. An opinion on the same
subject had been obtained from Mr. Holroyd, who said"As regards the so-called transferees of licensees, I feel very great difficulty. Licences
could not be issued either under the 53rd section
of the Land Act 1862, or the 42nd section of the
Amending Land Act, for any period exceeding
one year, and the transfer of any such licence
could only authorize the transferee to occupy
until the termination of the period for which the
licence was issued, assuming the legality of the
transfer."
On this opinion, the Attorney General had
made the following memorandum : "I still feel the difficulty I have already expressed at large-a difficulty which, from the
accompanying extract from Mr. Holroyd's opinion, I seem to share with that gentleman
touching the legal position of those who are
called 'transferees' of licensees. To avoid the
uncertainty of so extraordinary a kind of tenure,
!think the transferees should themselves become
licen!ees, by which an intelligible priority between licensors and lieensee will be established,
and so preventing many cases of hardship and
possibly of injustice."
It had been the practice, where transfers
had been made, to register the transferees
as licensees in the books of the department; and he considered these parties
might be recognised as licensees from the
time their names appeared in the books as
that at which they began to pay rent. Of
course rent received from the parties who
made the transfers could not be calculated.
He had no intention of introducing a Bill
to deal with this question during the present session, even if it were necessary to
provide by enactment for these transferees;
and no possible hardship could arise from
the delay, because a large number of the
transferees had not been in possession a
sufficient time to enable them to claim the
fee simple.
MALMSBURY RESERVOIR
RESERVE.
Mr. FARRELL moved the adjournment
of the House, in order that he might bring
under the notice of honorable members a
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subject to which he had called attention
several times recently, and which, with
the prospect of the speedy closing of the
session, was well worth consideration.
Within the last day or two, he had received from Mr. Anderson, who was an
applicant to the Board of Land and
Works for permission to mine within the
Malmsbury reservoir reserve, a letter,
complaining that whereas some time since
he attended at the Lands-office while a
search was made to ascertain whether any
application had been recei ved prior to his,
and, after waiting a considerable time, he
was informed there was not, two months
afterwards, on again visiting the Landsoffice, he was surprised to hear that an
application of prior date had been received.
That day he (Mr. Farrell) happened to be
at the J.Jands department on other business,
and he took the opportunity of inquiring
whether there would be any objection to
his seeing the book in which applications
.either for land or for permission to mine
on land vested in the Board of Land and
Works would be entered. He explained
fully to the Minister of Lands that he
desired authority to examine the registration book, either in the board-room or the
room in which it was kept. After fencing
with the question some time, the Minister,
in a brusque and most discourteous manner,
refused to allow him to see the book. He
brought the matter under the notice of
the House, because he felt that there was
something in connexion with these applications which it was desired to conceal.
Under all the circumstances, he considered
it was the duty of the Minister of Lands
to have called for the book, and allowed
him to refer to it. On another occasion,
he would move for a select committee to
ascertain who were the applicants for
permission to mine on the Malmsbury
reservoir reserve. The House would then
know who were interested in this matter,
and why such an extraordinary delay had
taken place in dealing with a question,
which, if the Ministry were disposed to
act fairly, could be settled in twenty-four
hours.
Mr. FELLOWS seconded the motion,
not that he agreed with it, or that he
knew anything about the matter to which
the honorable member for Castlemaine
(Mr. Farrell) had referred, but in order
that the House should have the opportunity of considering what it should do
with reference to what he believed to be
an illegal act on the part of the Chief
VOL. XI.-2 C
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Secretary and the Treasurer (who represented the colony at the Intercolonial
Conference), in connexion with the rednction of the intercolonial postage on letters.
The only authority under which the reduction could be made was the 32nd
section of the Postal Act, which, after appropriating the sum of £75,000 for mail
services, authorized the Governor in
Council, from time to time, to make arrangements with the Postmaster-General
in the United Kingdom or with the propel'
authorities of any British possession or
foreign country, inter alia,
"For the appointment, determining, and collection of postage and fees or other dues upon
letters, packets, and newspapers conveyed
between Victoria, and such kingdom, possession,
or country.
"For the division and mutual accounting for
and payment of the money collected under such
arrangement."

Now if the Government had power, under
this section, to reduce the intercolonhl.l
postage in the way they had done, they
also had power to a.pportion among the
Governments of the other colonies that
which the Postal Act expressly provided
should be the revenue from the postage on
letters posted in the colony. But that
this section did not apply was obvious, for
the reason that, if it did, the Govel'llment
could pay revenue received by this colony
into the exchequer of an adjoining colony.
The 32nd section referred to "postage and
fees or other dues upon letters." But
there were no "dues upon letters" in this
colony. The section also contained the
word "arrangements." That was not a
very common word, hut it would be found
in section 5, which was as follows : "Except where otherwise specially provided
by any Act now or hereafter in force, and except
as hereinafter mentioned, postage upon every
inland and foreign letter, packet, and newspaper
respectively shall be levied according to the
scale, and at the rate set forth and indicated in
and by the 2nd scheuule to this Act; but every
letter, packet, and newspaper sent by PO!lt from
any place beyond the limits of Victoria shall be
transmitted and delivered free of charge within
Victoria; except as hereinafter mentioned, and
except in cases where it is necessary to collect
the postage under any arrangement to be made
as hereinafter mentioned, in which case the same
and all fees or other dues upon such letter,
packet, or newspaper shall and may be collected
on and before the delivery thereof respectively."

Thus the Act provided not only what the
amount of postage should be, but also that
it should be prepaid; and then there was
an exemption from postage on all letters recei ved in the colony unless by an agreement
with the adjoining colonies arrangement
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was made for putting a postage upon
them. But that was totally unconnected
with and distinct fl'om the postage imposed
upon letters posted in this colony. Therefore, as it nppeared to him, the only mode
by which the postage could he reduced
was by an Act. He should be very glad
to find that he was altogether mistaken,
but he feared he was not.
Sir J. McCULLOCH considered the
course taken both by the mover and
seconder of the motion to be most extraordinary. The honorable member for
Castlemaine (Mr. Farrell) complained that
the Minister of Lands had refused to allow
him to inspect a certain book in the
Lands-office. But the members of the
Government, while anxious to afford all
the information they could, were not to be
bullied-if he might use the expressioninto showing books even to Members of
Parliament. It would appear that the
object of the honorable member was to
show that the Minister of Lands had given
a wrong date for the purpose of putting
out some applicant for 8 portion of the
Malmsbury reservoir reserve. A number
of persons were anxious to have possession
of this reserve as it was called, though
it was no reserve, for the land had been
acquired by Government by purchase for
water storage purposes, and therefore it
was in a different position from other
Crown lands; but the Government were
not to be hUL'ried, as the honorable member for Castlemaine had already been informed, in dealing with the question. The
Government meant to deal with it for the
public interest, and not in the interests of
individual applicants, and they hoped to
be able to do this in the course of a few
days. With regard to the question raised
by the honorable and learned member for
St. Kilda, he regretted that the honorable
and learned member had not given the
Government any notice of his intention to
allude to the matter. He could not, on
the spur of the moment, point out the
particular provision under which the reduction of postage referred to was made
-some months having elapsed since the
arrangement was entered into-but the
members of the Intercolonial Conference
were satisfied that the power to make the
reduction rested with the Government.
Moreover, the same thing had been done
before. He was ready to have the subject
discussed if the honorable and learned
member for St. Kilda was disposed to
table a motion; or he would furnish to the
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House, on a future evening, a statement of
the grounds on which the postage between
Victoria and the other colonies was reduced.
Mr. McKEAN contended that the Government were to blame for not dealing
before this with the question of mining on
the Malmsbury reservoir reserve. The
question whether the Government had the
right to lease the reserve was a dry legal
question, and they had been six months
considering it. At the time he was in
office, an opinion was given by a gentleman
high up in the profession that the Mining
department had not the power to lease
this Malmsbury reservoir land, or deal
with it in any way for mining purposesthat the power was vested in the Board of
Land and Works. In that opinion the
Crown law officers concurred. 'While in
office, Mr. Anderson applied to him to
know whether any application had been
made prior to his. Relying on the information furnished by the officers of the
department, he told Mr. Anderson that his
was the first application. Subsequently it
was ascertained that Mr. Buscombe was a
prior applicant. He communicated the
fact to Mr. Anderson, and directed Mr.
Buscombe's solicitor to prepare a lease of
the reserve to be submitted to the Crown
law officers. He believed the lease was
prepared, and submitted to the Crown law
officers.
(Mr. Mackay-" Not of the
whole reserve.") No, but of such portions
as it was thought propel' to lease. Whether
the present Government thought it advisable to let the property for mining purposes he neither knew nor cared, but,
knowing as they did that mining was going
on in the reserve, and that it might ultimately affect very much the stability of the
waterworks there, he thought it very remiss
on the part of the Government that they
had not dealt with the matter. He was
told that certain parties, who had sunk
shafts on adjoining land, were now undermining the reserve, and removing gold
from it. Therefore he trusted the Government would at once take the matter into
their serious consideration, and ,deal with
it as they thought best.
Mr. MACKAY said the last speaker
was one of the chief causes of the delay
complained of. (Mr. McKean-" No.")
Why the honorable gentleman, when the
subject was under the consideration of his
own colleagues, ordered a lease to be prepared giving the whole of the ground to
one person. (Mr. McKean-"No.") With
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regard to damage being done to the waterworks, there could be no possibility of
damage, seeing that the mining operations
were carried on three-quarters of a mile
highe1: than the embankment. That day
a deput~tion from a company, which was
working on the borders of the reserve,
waited upon him to ascertain how their
application was going on. He had had a
large number of applications on the same
business, and he had told the applicants
that they must wait until the Government
could deal with the subject. He did not
want to see individuals or deputations upon
a matter which would be settled on fair
public principles. The deputation which
he saw that day told him, in reply to a
question, that they were quite prepared to
have their shaft baled out, and their claim
surveyed by the Chief Mining Surveyor.
They perfectly understood that if they
encroached upon the reservoir they would
have to pay the penalty. They admitted
having gone to the edge of .the fence, but
no further; and it was not fair, merely on
rumour, to assume that they had gone
further. The matter was under the consideration of the Government, but it could
not be disposed of as quickly as honorable
members seem.ed to think, and it would be
well if honorable members who had a
greater interest in the matter than appeared on the surface would restrain what
he could not help characterizing as very
unseemly impatience to have a certain
piece of ground thrown open and mined
upon, when there was no immediate urgency for the proceeding. Considering
the quantity of land in the country available for mining purposes, this extraordinary haste to mine upon a particular
spot, which would not run away, was
inexplicable. If mined upon at all, it
should be mined upon in accordance with
the laws of the country, and proper regulations.
Mr. KITTO observed that as to the
policy which guided the late Government
in reference to this matter it was not for
him to judge; but the late Minister of
Lands stated to him, in a lobby of the
House, that it was not his intention, as
Minister of Lands, to deal with this matter,
and that it would be left to the Mining
department, and to his utter astonishment
he heard, about the same time, that the
honorable gentleman had ordered a lease
to be prepared in favour of somebody.
I t was not for him to say how the present
Government should deal with this legacy
2c2
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which had been left them by their predecessors ; but he considered it most unseemly that the matter should be so
squabbled over as it had been. It was
the duty of the Government to deal with
the question, and, in delaying to deal with
it, they did wrong to any Member of Parliament who happened, by virtue of his
position as a miner, to be interested in
the matter. He appealed to the Minister
of Miues and the Minister of Lands to say
if he had ever, by word, act, or deed,
intimated a desire that a decision should
be made in his favour except in accordance
with his position as an applicant? He made
this statement because insinuations had been
thrown ou t from time to time, both in the
House and elsewhere, that because he
happened to be a Member of Parliament
he became an applicant for this land.
Mr. MICHIE said he did not think
that the Honse and the country were so
much interested in the "squabbling," as
the honorable member for Castle maine
(Mr. Kitto) called it, which was taking
place amongst various companies over this
land, as they were in understanding the
substantial merits of the case. The word
"reserve," which had been applied to this
land, was altogether a misapplication of
terms. As honorable members were aware,
the land being, originally, of course, Crown
land, became the property of a Mr. Orr,
and the Crown afterwards purchased it
from Mr. Orr, paying him very handsomely
indeed for it. According to his (Mr.
Michie's) apprehension this land was in
no other position relatively, as to miners,
than any ordinary private property. It
was the freehold of Victoria just as much
as any man's own private house was his
freehold. (Mr. McLellan-" So is all the
rest of the Crown lands.") There was a
great distinction between land which had
never passed out of the hands of the Crown
-land for which the public had never paid
any price-and land which had actually
been purchased at the public cost. When
it became necessary, after the land in
question had passed from the Crown, to
retake it for the purposes of the Malmsbury
reservoir, Mr. Orr, very naturally, stood
out for the highest price he could get;
there was an arbitration, and the Government were compelled to pay a large summany thousands of pounds-for the land.
It was an abuse of the term "reserve" to
call that a reserve which had been purchased by the Board of Land and Works
for a great and paramount public purpose.
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That purpose should not be lost sight of,
but care should be taken that no risk was
incurred of the reservoir, when completed,
being wholly or partially destroyed. It
seemed to him, however, that this was a
matter of secondary consideration to those
who were engaged in the" squabbling," as
it had been termed. One honorable member (Mr. Kitto) had honestly stated that
he was one of the applicants, and therefore
the House understood his position; but the
honorable member who had preceded him
(Mr. Farrell) had not acted with equal
candour, although he was probably not able
to state that he occupied any different
position in the matter. Irrespective of the
possibility of inj ury to the reservoir, why
should a lease of this land be granted for
mining purposes to the "Energetic" or
any other company, just as if it were
ordinary Crown land? It was not a
"reserve" in the proper sense of the term,
but purchased land, for which the country
had paid a very large price, and, in
his opinion, it ought not to be dealt
with-certainly it need not necessarily
be dealt with-as ordinary Crown land.
On the contrary, the moment he heard
of the question cropping up, it occurred
to him that the case was altogether an
exceptional one, that the Board of Land
and Works had, by:a sort of lucky accident, purchased a valuable freehold on
behalfof the country, and that, if leased
at all for mining purposes, a fair rental or
royalty should be demanded for it from
whatever company a lease might be granted
to. What right had the "Energetic"
company, or any other existing or projected
company, to receive any consideration in
the matter beyond what all the miners in
the country were entitled to? It was very
well for a few gentlemen who had access
to the public offices, and who were watching everything affecting their interests, to
say that they would form themselves into
a company and obtain a lease of this land,
but they had no more legal right to it than
nny indi vidual miner in Victoria. It was
proper that the thousands of miners
throughout the country should understand
the position of the question. He regarded
it as an exceptional case, and considered
that the Government were entitled to
exact from any company to whom a lease
of the land might be granted an adequate
royalty or rental for the benefit which they
would enjoy from the lease, and which
rental might be put against the cost of
the reservoir to the country. The logic
Hr. Micltie.
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of the present proposal was utterly incomprehensible to him. It was that the Board
of Land and Works were to purcbase from
Mr. Orr-let honorable members mark the
amazing absurdity of the proposition-a
piece of land at £12, £14, or £15 per acre,
and pay him the hard money of the people
for that land, and that the next instant
Mr. Orr (for he believed that Mr. Orr
himself was also a miner for this purpose),
who, if he had never parted wi th the land,
would have been exacting for it what he
was said to be recei:ving for other lands
immediately adjacent, namely, at the rate
of thousands of pounus per acre, was to be
enabled to mine upon it at the ordinary rate
of £1 per acre. Was Mr. Orr, after having
been handsomely paid for his freehold, to
be permitted to turn round and say-" Oh,
I call this a reserve, and claim to be
allowed to mine upon it at £ I an acre" ?
The position was so absurd and untenable
that he trusted honorable members would
bear these salient features of the case in
mind, and steadily see whether or not they
would not be confounding two entirely
different things if they were to treat this
exceptional case merely as an application
to mine on an ordinary reserve.
Mr. McLELLAN held that it was the
duty of the Government at once to determine whether this land could be mined
upon with safety or not; and, having
settled that question, to decide upon what
terms permission to mine should be granted.
Nothing that the Attorney-General had
said touched the case at all. He trusted
that the House would not allow the matter
to be hung up any longer. There was no
argument which could be advanced in
favour of retaining the gold under the
Malmsbury reservoir reserve which would
not go to retain the gold in any other
portion of the Crown lands of the colony.
He did not wish to express any opinion as
to which applicant was entitled to a lease,
or whether any of the applicants were.
All applications which were sent in ought
to be dealt with on the same principle that
was applied by the Mining department
and by the gold-fields wardens to ordinary
applications to mine upon Crown lands.
W hat he specially desired to urge was
that the question should not continue to
be hung up month after month, as it had
been; but that the Government should,
without any fnrther delay, determine
whether mining should be permitted on
this land or not, and if so, upon what conuitions.
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Mr. STEPHEN thought it rather extraordinary that there should be any question as to what course the Government
ought to adopt. The laud was originally
purchased from the Crown by Mr. Orr,
and afterwards repurchased by the Crown,
and vested in the Board of Land and
'Yorks, for a particular purpose. He was
therefore at a loss to understand how it
could be considered in any different position from land belonging to any private
individual. The Government ought to give
this plain answer to the applicants-"You
cannot mine upon this land." He was
aware that arrangements were made all
over the colony for mining on private
lands, but those arrangements were illegal.
It was not very creditable to the country
that this state of things should be allowed
to continue. There was pressing reason
why there should be legislation on the subject of mining on private property, because
people were getting really into an inveterate habit of breaking the law, and it
was said openly that successive Governments had permitted this violation of the
Jaw. In this case, where the land in question was private property, vested in the
Board of Land and Works, why, when
people applied for leave to mine upon it,
could not the answer of the Government
at once be-" There is no law in force by
which we can give you permission" ?
Mr. J. T. SMITH explained that
when the applications for permission to
mine on the Malmsbury reservoir reserve
came before him, during the time he was
Minister of Mines, he consulted the law
officers, who declared that the land was
not Crown land within the meaning of
the Act. He should have di8credited his
honorable colleagues, the Jaw officers, if,
after obtaining their opinion, he had done
He did not
otherwise than stay his hand.
see what other course could now be
adopted unless the Government put the
privile~e of mining upon the Jand up to
auction, and sold it to the highest biddel'.
Mr. MACGREGOR said he trusted
that the Government would not put the
matter up to auction. Instances had occurred in which, after a dispute as to who
was entitled to permission to mine upon
certain land had been decided, it was found
that the land had already been mined
upon; and what guarantee was there that
this had not occurred in the present case?
How did they know that drives had not
actually been calTied under the embankment of the reservoir? It was capable of
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being done in such a way as to baffie all
attempts to find it out. He hoped that
the Government would decide at once
whether they would allow this land to be
mined upon or not. His own view was
that mining upon it ought not to be perM
mitted. It was not Crown land, but land
which, after having passed away from the
Crown, had been purchased and vested in
the Board of Land and Works; and therefore it could not be dealt with as Crown
land.
Mr. LONGMORE remarked that the
honorable member for Castlemaine (Mr.
Farrrell) ought not to have been refused
permission to see any books or documents
bearing on the question.
Mr. MACPHERSON explained that
he offered the honorable member the
papers. He told him that the papers bore
the minutes made by the registering
officers, for which those officers were responsible, and that he could see them in
the office. The honorable member said
that he wanted to see the register books,
and he told him that he was sorry he
could not see them.
Mr. LONGMORE considered that the
statement of the honorable member for
Rodney, that it was impossible to tell that
the land had not been mined upon already,
was one of the strongest arguments why
permission ought to be granted to mine
upon the land fairly and openly. At all
events the Government ought to decide
the question at once. A number of gentlemen had applied for permission to mine
upon the land, and, no doubt, anticipating
that their application would be granted,
they had capital ready to carryon mining
operations. The Government ought not
to keep them in a state of uncertainty, but
decide without any further delay-and
abide by their decision-whether they
would allow mining on the land or not. If
they decided to grant the applications,
they ought then to settle the conditions
upon which mining would be permitted.
He was not aware that any company expected that the same conditions would be
imposed for mining on this reserve as if it
were ordinary Crown land. It had been
said that the Government were afraid to
deal with the question on account of the
number of members of the House who
were interested in the applications which
had been sent in. (Mr. Mackay-" That
is nonsense.") He was glad to hear it, because he should be sorry to think that any
meml?er could hold his vote over the heads
J
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of the Government in terrorem. He
trusted that the Government would at once
come to a decision as to whether mining
should be permitted on the reserve, and
abide by their decision, no matter what
result might follow.
Mr. G. V. SMITH observed that he
remembered the Minister of Mines having,
on one occasion, charged him with having
become suddenly lazy after being made
a Minister, but HIe honorable gentleman
seemed to be more amenable to the charge
himself. It was his duty to have urged upon
hid colleagues to consider the question,
whether or not mining on this land should
His (Mr. G. V. Smith's)
be allowed?
opinion was that it ought not to befirstly, because there was no law to authorize mining on private property; and,
secondly, because it was doubtful whether
mining could be conducted on the land with
safety to the reservoir. The sooner the
whole question was dealt with and decided
the better.
Mr. FARRELL said that, in the opinion
of every member of the House, except the
Attorney-General, applications made to
the -Mining department for permission to
mine upon this land would not lie, yet it
appeared that, up to the present time, the
Minister of Mines had been the sole obstacle in the way of settling the question.
The land was vested in the Board of Land
and Works, and, that being the case, in
what different position was it from land
vested in the Board of Education, or in
any municipal corporation, or any body of
trustees appointed by the Governor in
Council? Even cemeteries had been mined
upon. If the land had been vested in some
other body than the Board 'of Land and
Works, would they not have been expected,
with due regard to the encouragement of
mining enterprise, to have at once acceded
to the applications for permission to mine
upon it, in the order in which they were
received, imposing such conditions as
would afford a guarantee that no injury
would accrue to the property? That was
all that the Board of Land and Works was
asked to do. He would point out to the
honorable and learned member for St.
Kilda (Mr. Stephen) that the Government
were pledged to permit mining on the
Malmsbury reservoir reserve, unless they
turned their backs upon themselves in this
case, as they had done in numerous other
cases. The Minister of Lands had pledged
the Government that mining should be
permitted on the reserve, but, owing to
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conflicting applications, they had not the
courage to give effect to what was their
intention. The Ministry were afraid to
deal with the question. They knew that
two or three members of the House were
applicants to mine on the land. The
Attorney-General had twitted him (Mr.
Farrell) with being an applicant. He
never denied that he was; but he simply
asked for what was in accordance with the
law and usage in such cases. He had
never asked any member of the Government to favour him at the expense of the
law or the usage of the department. The
Attorney-General ought to have been the
last man to taunt him with what might
appear to be self-seeking or selfishness.
In the course of the short time he had
been in public life he had had occasion to
apply to gentlemen to . allow themselves to
be nominated with a view to being elected
members of the House, and in casting
round for able men, occasionally the
Attorney-General, who was not then a
member of the House, was referred to.
On several occasions he was asked to
become a member of the. House, but at
. that time the portfolio of Attorney-Genei'al
was not vaca.nt, and the honorable gentlema.n declined to be a member of the House.
The honorable gentleman did not take
his place in the House, to do his duty
as a representative of the people, unless
he was paid for it. It did not become
a gentleman who adopted that cuurse to
taunt any member of the House with
what might appear tobe selfishness. He was
the last member of the House who should
open his mouth on the subject. He (Mr.
Farrell) would refrain from going further
lest he should tell what he considered even
greater selfishness on the part of the Attorney-General, and what would bring a
blush into the honorable and learned gentleman's face. He did not wonder at the
House becoming impatient at the delay on
the part of the Government in dealtng
with the question of mining on the Malmsbury reservoir reserve. What reason could
he ad vaneed why they did not deal with
it? It had been frequently brought before
them, and they could not plead that they
had not had sufficient time to deal with it.
More than three months ago a gentleman
called on the Minister of Mines and told
him that mining was being carried on
under the reserve, and, at the honorable
member's request, he put the statement in
writing; but wonld it be believed that the
Minister allowed three months to elapse
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before he gave instructions to the mIllIng
surveyor of the district to descend the
shaft of an adjoining claim and see whether
mining was really being carried on under
the reservoir or not? Was that the way
in which Government departments were
to be administered? He put it to the
House whether it was not a case of gross
negligence? He accused the Government
of cowardice. They were afrai.d of dealing
with the question. They were afraid of
offending gentlemen who might be applicants for permission to mine on the land;
and perhaps they were afraid to offend
persons connected with the families of
Ministers who were also amongst the
applicants. More of such persolls were
applicants than the number of members
of the House, not Ministers, who were
applicants.
(Mr. :Mackay - " Name.")
Rumour said so. It was his intention to
have asked for a committee to inquire
into the merits of the different applications, and, no doubt, a committee would
be asked for next session, if not this, and
then it would be known who the applicants
were.
Mr. CASEY thought that the Government, instead of being blamed, ought to
be praised for inaction in this matter. A
grave responsibility devolved upon the
Government in dealing with applications
to mine upon a reserve or upon land
purchased by the Board of Land aud
Works, and they werejusti.fied in adopting
the utmost consideration with regard .to
such applications. At Ballarat a number
of applications had been made for pet'mission to mine under the railways but they
were all refused; and he could not see
any difference between mining under this
reserve and under a railway. The Government ought therefore to be supported in
giving the utmost amount of consideration
to such applications. A church had
almost fallen down, and a court-house
which cost a great deal of money had to
be abandoneu in consequence of mining
operations being carried on underneath
the land upon which the buildings were
erected. Assuming that it was desirable
to allow the land in question to be mined
upon, he would put it to the .A.ttorneyGeneral whether there was any power to
grant permission to mine upon it. He
was not aware that there was any law
by which the Board of I.-and and Works
could permit mining upon land which
was vested in the board for a particular
purpose. The Mining Statute, and the
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regulations framed under it, enabled the Government to grant leases to mine on Crown
lands, but the general opinion was that
this was not Crown land, and, if it was
not, what power was there to grant per~
mission to mine upon it? Under the circumstances, the Government ought not to
be accused of negligence and cowardice
because they had acted carefully in the
matter.
Mr. VALE said he thought the statement of the honorable member for Castlemaine (Mr. Farrell), that certain persons
were using infl uence in order to get permission to mine on this reserve, was one
of the strongest reasons which could be
urged why the Government should distinctly declare that they would not grant
a lease of it. The land was bought by
the Board of Land and Works, under the
powers conferred upon it by the Waterworks Statute to purchase lands required
for waterworks purposes, and, if it was
used for any other purpose, it was a question whether Mr. Orr would not be able
to step in and claim possession of the
land, together with ali the works upon it.
(Mr. Michie-" It is an absolute purchase.") It was purchased for a certain
specific purpose, and it might be contended
that the Government were not entitled to
use it for any other purpose. Under any
circumstances, he thought it was the duty
of the Government to take precautions to
prevent unauthorized mining on the land.
As to the reduction in the intercolonial
postage rates, he approved of it, and he
thought it was rather surprising that the
honorable and learned member for St.
Kilda (Mr. Fellows) should, after a lapse
of five or six months, have come down to
the House and objected that the Government had 110 power to make the reduction.
If the Government had power to increase
the rates of postage, as they had done on
previous occasions, they llad power to
reduce the rates. As a matter of fact,
changes in the postage rates levied between
Victoria and the other colonies were made
from year to year, and almost from month
to month.
The motion for the adjournment of the
House was negatived.
RAILWAY LABOURERS.
Mr. LONGMORE drew the attention
of the Minister of Railways to a letter
which he had received, informing him that
the railway labourers who were employed
n No.1 cutting, North-Eastern Railway,
i
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had summoned the sub-contractor for the

Mr. WILSON said that he had no

wages due to them, and had obtained a
verdict, and that the contractors had paid

possible objection to doing so provided it

all the men the money due to them except
one, whom they refused to pay.
Mr. WILSON intimated that he would
inquire into the matter.
BARREL OF BEER.
Mr. LONGMORE said he desired to
ask the honorable member for 'Vest Melbourne (~1r. Langton), as a member of the
Refreshment Rooms Committee, under
what circumstances a barrel of beer had
been placed in the refreshment-rooms
during the last few days, for the use of
honorable members? He believed that
the beer had been sent there by a brewer
of the city, within the last few days. He
regarded such a proceeding as highly
improper, especially in view of the Bill
which was at present under the consideration of the I-louse, and thought that
the cask of ale ought to be turned out
unceremoniously.
Mr. LANGTON said that he had no
information to give the honorable member
on the subject. There was a meeting of
the Refreshment Rooms Committee during
the week, but the matter was not reported
to them.
Mr. McLELLAN suggested that Mr.
Longmore, Mr. Burtt, and Mr. Vale should
be appointed a committee to taste the beer
and report upon its quality.
Mr. VALE said that if a brewer had
sent a cask of beer as a gift to honorable
members who attended the refreshmentrooms, the act was one which ought not
to be allowed. It was the duty of the
Refreshment Rooms Committee, or those
who managed the refreshment-rooms, to
send it back unceremoniously. If any
brewers wished to perform an act of
charity, reception for snch gifts would no
dou bt be found at the Hospital or the
Benevolent Asylum.

could be shown that there was a sufficient
amount of passenger traffic to make it pay.
PROBATE AND SUCCESSION
DUTIES BILL.
Mr. MACGREGOR asked what had
become of this Bill, and expressed the
hope that it would be given effect to as
soon as possible.
Sir J. McCULLOCH said that there
were certain resolutions to be submitted in
Committee of Ways and Means on Tuesday, and that the subject would then be
considered.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
Some discussion took place on clause 19,
which was as follows ; "Any licensing magistrate for the district may,
on application in writing by the proposed transferror and transferree, at any time transfer the
lieence of any licensee, other than a temporary or
special temporary licence, to the appointee of
such licensee, if approved of by him, by an
endorsement upon the licence in the form in the
second schedule; and thereupon such appointee
shall, until the next quarterly licensing meeting,
possess all the rights of such original licensee,
and shall be subject and liable to the same duties,
obligations, and penalties as if such licence had
been originally granted to him: Provided that
such appointee shall at the next quarterly
licensing meeting apply for an original licence ;
and the provisions hereinbefore contained as to
the giving of notices, the hearing of applications
for licences and objections thereto, and the ordering of costs to be paid, shall apply to the proceedings at such meeting and to such applicat.ion ;
save that no objection on the ground that such
licensed house is not required in the neighbourhood, shall, upon the hearing of such application,
be entertained by the licensing magistrates, but
the granting of the licence may be objected to on
the ground that the licence transferred had
before or after transfer become void or liable to
forfeiture from any cause whatever."

Mr. V ALE observed that he had always
contended that a licence granted under the
statute was granted to the person and not
RAILWAY PASSENGER TRAFFIC. in respect of any particular place, and that
Mr. McKEAN called the attention of it was held as a personal concession. This
the Minister of Railways to the fact that was a fitting opportunity for affirming the
there was no passenger carriage attached principle that the neighbourhood' objectto the luggage train which left Ballarat ing, and t.he objection being supported, it
somewhere about four o'clock in the after- should have the same effect as an obnoon, and stated that great inconvenience, jection to the granting of' the original
both at Ballarat and Geelong, was felt to licence.
Mr. MICHIE thought the time had
result from that circumstance. He hoped
the Government would supply the defi- arrived when the suggestion thrown out.
hy an honorable member the other evening
ciency.
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might very well be carried into effect.
He therefore moved the insertion of the
following words : "No such transfer of licence shall be made,
nor shall any application for such transfer be
entertained until the expiration of three months
from the time of the granting or transfering of
such license."

The amendment was agreed to.
Mr. VALE moved that the following
words be omitted : " Save that no objection on the ground that
such licensed house is not required in the neighbourhood shall, upon the hearing of such application, be entertained by the licensing magistrates."

His object would be attained by that omission, and he was very anxious to see the
principle he contended for recognised.
Mr. MICHIE admitted that a state of
facts might arise in which it would be
absolutely necessary to avoid the transfer.
He would offer no objection to the amendment.
1\1"r. WHITEMAN thought it most unadvisable to adopt the proposition. The
power already given to licensing benches
was quite ample, and it was useless to
subject applicants a second time to the
same annoyances, expense and inconvenience, that they underwent when the
licence was originally applied for; besides,
vested interests might have arisen in the
meantime, any interference with which
might be attended with ruin to the parties.
Mr. JONES pointed out that in the
event of objection being made to the
transfer, that objection would ha.ve to be
made to the same bench of magistrates
as had nlready decided that the house was
required; and that, except under such
circumstances as would justify the magistrates in expressing a very strong view on
the case, they would not like to do so. He
thought the words should be omitted.
Mr. GILLIES failed to see the beneficial consequences of the amendment.
The only effect of the refusal to allow a
transfer would be to compel the original
licensee still to hold. He thought the
Attorney-General when he inserted these
words must have duly weighed their meaning, and must have considered that when
the matter had been once discussed and
decided upon by the licensing magistrates,
it was useless to reopen it.
Mr. MICHIE pointed out that, if the
transfer of the licence was refused, the
original licensee would be obliged to keep
9n the business.
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Mr. JONES observed that the retention of the words would leave in the hands
of the bench the power of taking any
fresh evidence on the question which had
been before decided, of whether the house
was required in the neighbourhood or
not?
Mr. GILLIES pointed out that a person did not apply for the licence of a publichouse of any size without pu tting himself to
considerable trouble and expense. Having
done that, he should not be debarred from
transferring his licence if circumstances
rendered it necessary. If the house was
wanted when he applied for it, the probability was that, if properly conducted, it
was wanted when he desired to transfer.
Mr. VALE said that if the words were
retained, and the views of the honorable
member for Maryborough (Mr. Gillies)
adopted, the licensee would have a freehold right under the Act. When clause 18
was uuder discussion and dealt with, there
was a full understanding that when clause
19 came on for consideration the principle
would be recognised that there should be
no absolute property in the public-house,
and that the licence should only be held
as long as the house was properly conducted. He denied that there was any
marketable value in a licence.
Mr. WHITEMAN pointed to such
properties as the Royal Mail Hotel and
Garton's Hotel in disproof of this argument. Did the honorable member for
Collingwood (Mr. Vale) mean to say that,
after going to the expense of building and
fnrishing their houses, the licemiees had
no marketable value attaching to their
investment? If the objection was sustained the licensee must either remain
and continue to hold his licence or forfeit
the whole of his improvements. He would
oppose the amendment very strenuously.
Mr. MACGREGOR thought the amendment should be agreed to. Power to object ought, at all times, to rest with any
section' of the inhabitants of the neighbourhood. He felt satisfied that the whole
question should be thrown open for reconsideration in every case of application for
transfer.
Mr. G. PATON SMITH did not agree
with the honorable member for Rodney
(Mr. Macgregor). There was no reason
why one respectable man should not Le
allowed to succeed another; and e\7ery
precaution would be taken to see that the
successor was equally good. The bench
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having already determined that the house
was required and shonld be licensed, it
would be very unfair if, after the landlord bad gone to the expense of building,
and the occupier of furnishing it, the
licence should be refused.
Mr. MACGREGOR observed that the
circumstances and requirements of the
district might be entirely different at the
time the transfer was applied for from
what they were when the licence was
originally granted some years before.
Mr. G. PATON SMITH admitted that
that was no doubt so; but tbe honorable
member appeared to forget tbat if the
neighbourhood was so entirely changed as
that the bouse was no longer required,
depend upon it no person would be found
ready to take it. But his argument was
that, inasmuch as the house had once
been deliberately declared to be required,
it was only common fairness that any
person having an interest in it should not
be placed at. a disadvantage by such an
arbitrary alteration of the Bill as that
proposed. A man ought to be allowed to
utilize his good will in the publican's just
as well as in any other business.
Mr. MACBAIN opposed the amendment for the omission of the words, because he believed it would operate. most
unfairly to prevent a necessary transfer of
the licence from one respectable landlord
to another.
Mr. JONES pointed out that there
need be no apprehension of objection to
respectable houses.
Mr. KERFERD objected to the amenc1ment because it was unjust. If it were
held to be desirable that from time to time
the question should be re-opened as to
whether public-houses were still required
or not in particular neighbourhoods,
nothing was easier than to insert a clause
with that object; but do not let the Legislature take advantage of the adventitious
circumRtance of a licensee desiring to
transfer bis licence, probably on account
of ill-health, or some other calamity that
he was unable to control. The people in
the neighbourhood might say-" No doubt
you have conducted this house very well,
but you are now going to retire from
business, and we will not allow you to
transfer your licence to anyone else."
That would be equivalent to saying that
he should not receive a single shilling
of benefit from what he had made into 'I
an improved and, perhaps, very valuable

property. Another objection he had to the
amendment was that it was in the direction
of legislating as to a law that could be
evaded, and this was unwise. There was
nothing to prevent a person who wished
to retire from his business making an arrangement with another person to carry
on the business for him. He might say"The law will not allow me to transfer,
but I will put you in possession, and have
my name over the door."
Mr. LANGTON observed, that in the
earlier part of the discussion the committee
were asked by the mover of the amendment to support it, on the ground that the
licence was in the person and not in the
house; but the character of the applicant
was dealt with in another part of the
clause.
When a person applied for a
transfer of his licence, he would be liable
to be met with the objection that his
habits were irregular. He confessed that
he sympathized to some extent with the
view that the time when the house was
about to change hands would be the proper
time for taking into consideration the
question whether it was still required in
the neighbourhood. He took this view,
because he hoped and believed that such a
provision would have the effect of lessening
the number of public-houses; for, taking
a very liberal, and even convivial view of
the question, he did not think that anyone
would be found successfully to ·contend
that all the public-houses in Bourke-street
were necessary to meet the demands of' the
neighbourhood. Many of those houses
must, he thought, be conducted in a very
questionable way, and drinks of a very
questionable character be sold there. Under
a clause that had been passed on the previous evening, he observed that a person
was entitled, as a right, to the renewal
of bis licence, and that he could Dot be
dispossessed unless he had done something
to deserve it. The question was, whether
or not the house was necessary for the
convenience of the public; and whilst he
would be very sorry to inflict an injury
011 vested rights-and be supposed they
were in the nature of vested rights which
had grown up under the old system, and
were entitled to the protection of the
Legislature-as a matter of fact transfers very seldom took place except in COllnexion with inferior and sometimes very
undesirable houses. He thought the experience of the licensing bench wou ld
endorse that view, and he was satisfied that the public convenience would
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be well served by allowing the question
to be reopened as to the continuance of
the licence, on each application for a
transfer. No great amount of injury
could be done if the amendment was
agreed to, as compared with the advantage
that he had pointed out of lessening the
number of inferior public-houses.
He
would therefore vote for the amendment.
Mr. VALE reminded the committee
that, whilst consenting to clause 18, he
had declared his intention of Beeking a
modification of the one. now under consideration. His object was to get for the
application for a transfer the fullest discussion. There were instances in which
public-houses, situated within a few feet of
places of worship, were a positive nuisance
to the neighbourhood, and in no way required; and it was to meet such cases,
and do away with as many as possible of
the low disreputable houses, that he urged
the amendment on the attention of the
committee.
Mr. WILSON expressed the opinion
that the objection of the honorable member for Collingwod would more properly
have been taken at clause 18. It seemed
to him that, a licence having been granted,
and occa,sion taken to see that the character
of the licensee was all that could be desired, it was wrong, when a transfer
was sought, to say that it was not the
house, but the occupant that was to be
looked to.
After remarks from Mr. W HITEl\IA.N
and Mr. BURTT,
The committee divided on the question
that the words " save that no objection on
the ground that such licensed house is not
required in the neighbourhood shall, upon
the hearing of such application, be entertained by the licensing magistrates" stand
part of the clauseAyes
23
Noes
28
Majority for the amendment 5
AYES.

Mr. Cohen,
"
"
,.
"
"
"
"
"

T. Cope,
Everard,
Farrell,
Finn,
Gillies,
Hnmffray,
. Kerferd,
King,

" Kitto,
" Mac Bain,
" Mackay,

Mr.
"
"
"
"
"
"
"
"

O'Grady,
Plummer,
Riddell,
G. Paton Smith,
J. T. Smith,
Sullivan,
Thomas,
Watkins,
Wilson.
Tellers.
Mr. McLellan,
" Whiteman.
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NOES.

Mr. Bates,
" Blair,
" Burtt,
" Casey,
" E. Cope,
" Cunningham,
" Francis,
" Hanna,
" Harbison,
" Harcourt,
" Jones,
" Langton,
.. Macgregor,
Capt. Mac Mahon,
Mr. MacPherson,

Mr. Mason,
Sir J, McCulloch,

Mr. McKean,
"
"
"
"
"
"
"
"

Michie,
Ramsay,
G. V. Smith,
Stephen,
Stutt,
Williams,
Witt,
Wrixon.

Tellers.
Mr. Longmore,
"Vale.

Mr. EVERARD said he had been laboring under the impression that after the
Attorney-General's experience on this subject-seeing that he had carried one Bill,
and was determined to carry another-i t
was safe to look to his leading on the question. But what had the committee just
witnessed? vVhy the spectacle of the Attorney-General and five other Ministers,
after allowing a colleague to reply to the
honorable member for Collingwood (Mr.
Vale), crossing the floor and voting against
their own Bill. The Attorney-General,
by this action, had destroyed the compact
majority which he might have commanded
for carrying through the Bill with some
slight modifications. The honorable and
learned gentleman ought to be ashamed of
the position which he occupied before the
country, which had sent in petitions, signed
by thousands, in support of the measure.
Would the Attorney-General now get up
and tell the committee what other portions
of the Bill he intended to abandon? Time
might be saved if that course were adopted.
It would appear that the Government
wanted not to carl'y any Bill, but simply
to get the Estimates through, and dissolve
the House. But he believed the majority
of honorable members had not the slightest
fear in connexion with the dissolution.
Be that as it might, it was lamentable for
a leader of the IIouse to show that he had
no views of his own.
The CHAIRMAN called attention to
the fact that the question before the committee was that of objecting to licence
transfers. The committee were dealing
with the details of the Bill, not with general principles.
Mr. EVERARD observed that he was
speaking to the fact of certain words
having ueen struck out of the clause, and
at the same time he must enter his protest
against the majority of the Ministry, for
certain reasons of their own, voting against
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a portion of their own Bill-a Bill supported by the majority of members of the
House, and by a majority of the peopleand voting against two of their own colleagues. Could these Ministers offer any
possible excuse for such conduct?
Mr. MICHIE thought it would have been
quite as well if the honorable member for
Collingwood (Mr. Everard) had withheld
his remarks. Why, the honorable member had not favoured the committee with
one practical idea of the slightest value to
any human creature, and yet he took upon
himself to lecture others as to the moralities of legislation. He (Mr. Michie) was
neither Pope nor illcumenical Council;
he did not assume for himself absolute infallibility; and yet he was not aware that
he had voted against any principle of the
Bill. On the contrary, he was satisfied
that he had acted with perfect consistency,
and tllat his votes had been in entire and
substantial consonance with everything
prayed for in the petitions which had been
presented to the House in support of the
measure. He did not see what a Minister
who introduced a Bill was to do-unless,
nailing his colours to the mast, he was
determined to stick to every syllable and
letter of the measure-but to defer to the
general judgment of the House. Why if
the preposterous reasoning of the honorable member for Collingwood (Mr. Everard)
were carried out to its extremity, there
would be no need to introduce a Bill at all.
In the same way it might be argued that
so long as the constituencies trusted the
Gover.nment the House should carry,
without hesitatiou or demur, any Bill
which the Government might choose to
bring in. The Government desired to
carry the Bill, but what were honorable
members ill committee for? Why for
mutual elllightenment-for the interchange
of experience and opinion-and thus to
seek to produce as good a measure as
possible. He should continue the course
he had hitherto pnrsued, notwithstanding
that the honorable member for Collingwood might think to overwhelm him with
his weighty indignation.
The CHAIRMAN expressed the hope
that this kind of personal discussion would
not he continued, and that honorable members would address themselves to the
portion of the 19th clause which remained
to be considered.
1\1:1'. G. PATON SMITH objected to
the Chairman lecturing honorable members
as to their procedure. He thought it high

time that the intentions of the Government with respect to the Bill were ascertained. The Attorney-General had talked
auout deferring to the general judgment
of the House. But it was the duty of the
Government to lead the House-to gather
the judgment of the House before they
brought down a Bill at all, and either
to consent to amendments or to refuse to
submit to them. Certainly the Government ought not to sit and wait, as the
Attorney-General and those of his colleagues who voted with him did, to ascer..
tain how the cat jumped. That was the
position of the Government on this occasion.
(Sir J. McCulloch-" No.") Did they not
wait, before crossing the fioor, until they
ascertained on which side the majority
would go? Let there be no talk of deferring to general judgment after that. Why
honorable members expected from the
Government a general and specific judgment before coming down with a measure
which ought to be duly prepared for the
consideration of the House. He ventured
to tell the Attorney-General that wit,h
respect to this clause, and with respect to
the matter just discussed, the Government
came before the House with no opinion
'Why the Attorney-General
whatever.
had subsisted as a politician in this country
for a great many years wi thout an opinion.
His conduct had been uniformly influenced
aud swayed, not by his own convictions,
but by the opinions of other people. No
wonder then that the honorable and learned
gentleman laid so much stress upon the
petitions which had been presented to
the House. Would the honorable and
learned gentleman say that an opinion
was expressed in any petition which
would justify one portion of a Government voting one way, and the other portion another way, after a division was
called for? It was obvious to honorable
members that the Attorney-General was
in consultation with his colleagues, after
the division was called for, as to which
way they should vote. And it was not
until it was ascertained, precisely and
distinctly, which side would have the
majority if their numbers swelled it, that
six members of the Government crossed
the floor. Now what did the Government
mean to do? (Sir J. McCulloch-" Go
on with the Bill.") To go on with the
Bill, and endeavour to ascertain, on every
occasion, how the cat jumped-to ascertain what provisions would be supported
and what opP(lsed ? He had no worq of
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complaint to make against those honorable
members who voted against the provision
of the Bill which had been struck out, but
he thought honorable members were en"titled to ask from the Government that
they should be prepared either to stand or
fall by their measure. The provisions
which they submitted they should clearly
understand-they should believe them to
be correct and true-or they should at
once avow-" We know nothing of this
Bill; we never read it." Did Ministers
know anything of the contents of the
Bill? It appeared that Ministers had no
confidence among themselves. the Minister of Railways might speak one way,
but his colleagues would not be bound by
what he said. Was it to be understood that
the Minister of Rail ways and the Minister
of Mines might swell one side on a division,
while the other Ministers went over to the
other side? Or was it to be understood that
the Government was united, and prepared
to support the measures which it brought
down and the utterances of its members?
He was forced to the conclusion that the
Bill had been brought down only as a
matter of expediency. The AttorneyGeneral probably did not know the effect
of it; perhaps he had not read it.
Popular opinion demanded that there
should be a measure, and therefore the
Attorney-General, no doubt feeling the
necessity which would arise in a very short
time of floating once more, if he could,
in advance of public opinion, thought it
necessary to bring down a Bill which he
did not understand, which he had no faith
in, and about the fate of which he cared
nothing. A more discreditable spectacle
had never been witnessed in the House.
(Mr. MacPherson-" Oh, yes.") He was
wrong. The most discreditable spectacle
ever witnessed in the House was when
the present Minister of Lands announced
that Sir James McCulloch was about to
form a Ministry. The Government should
lead-they should not defer to general
judgment. The Government should come
with measures fully matured and prepared
to present to the House-measures which
they should abide by. If the other condition of things were allowed, they would
next have a Minister bringing down a Bill,
and, on the occasion of the second reading, one half the Government voting for
the measure, and one half against it.
That stage reached, and there would
be a complete state of' irresponsibility.
Certainly it was high time that the
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committee should understand whether the
Government were in earnest with the
Bill-whether they were prepared to stand
by it-or whether progress should be
reported.
Sir J. McCULLOCH observed that the
honorable and learned member for South
Bonrke had asked what course the Government intended to take with the Bill? The
Government intended to go on with the
Bill, and carry it, in spite of the honorable
member. The honorable member charged
the Government with abandoning the Bill.
But when the Government brought down
the Bill they did so with the intention of
standing by the leading principles of the
measure. Not one of those principles had
heen, or would be, abandoned, nor had the
Government been defeated on any portion
of the measure. The honorable member
considered that the Government should
stand or fall by the Bill. The honorable
member was more anxious that the Government should fall by the Bill than stand by
it. The honorable member could not deny
that. (Mr. G. Paton Smith-" I do deny
it.") The honorable member was not in
a position to give a denial; he was too
excited. The honorable member asserted
that the Government should stand by all
the portions of the Bill-by every word
in it. (Mr. Smith-" No.") How many
words would the honorable member permit the Government to give up, without
charging them with abandoning the Bill ?
He (Sir J. McCulloch) liked an honorable
member to be consistent. The honorable
and learned member for South Bourke was
very anxious, for a considerable period, to
have his name associated with the carrying
of such a Bill as this. Last session, the
honorable member came and asked him to
concede to him the right of carrying the
Bill through the House. The honorable
member could not deny that. (Mr. Smith
-"I do.") He (Sir J. McCulloch) st.ated
that the Government had no wish to interfere in any manner whatever with the
honorable member carrying such a measure
through the House, if the Bill met with the
approval of the Government. The honorablemember undertook to carry through the
Bill on those terms. (:\11'. Smith-"Hear,
hear.") Well, what did the honorable member do? The honorable member, as chairman of the commission appointed to inquire
into the working of the existing Act, reported very strongly against the grocer's
licence. Indeed on one occasion, at "Hawthorn, or in some other part of the district
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which he represented, the honorable member declared that the grocer's clause was a
nefarious portion of the Act. The honorable member considered the grocer's clause
injurious to the interests of the country,
and yet he adopted it in his Bill in order
that he might have the honour of carrying
such a measure through the House. (Mr.
Smith-" No.") The honorable member
might say" No" as much as he liked, but
that would not alter the fact. The honorable member admitted, on a former occasion that he asked the Government that
he might be permitted to carry the Bill
through the House. On the occasion of
the second reading, the honorable member
stated that he had consulted with the Government-with the Chief Secretary. (Mr.
Smith-" Yes.") The honorable member
now said" Yes." Two minutes ago he
denied it. Where was the consistency of
the honorable member? How long was
it possible for him to keep in one way of
thinking? The honorable member had
stated that the Government., on the occasion
of the recent division, remained in their
ordinary seats until honorable members
had taken their places, in order that they
might ascertain on which side was the
majority, and how the cat jumped. Before
referring to that, he (Sir J. McCulloch)
desired to say that he wished the honorable
and learned member for South Bourke
would jump to the other side of the House.
He prefened an open enemy to a false
friend. (Mr. G. Paton Smith here left
his place on the Ministerial side of the
House, crossed the floor, and seated himself on the front Opposition bench.) The
honorable and learned member for South
Bourke was now in his right place. He
felt relieved at the honorable member
sitting there, because he considered that
honorable members who sat behind the
Government ought to give them a fair and
consistent support. The honorable member was afraid to take that course before;
perhaps if he had thought a few minutes
he would not have taken it now. Before
the following morning the honorable member would repent of what he had done. He
(Sir J. McCulloch) did not repent. He
rejoiced to see the honorable member
sitting where he was. The honorable
member said that the Government waited
until they saw how honorable members
were going to vote; but the honorable
member was not justified in making such
a statement. (Mr. Smith-" I was.")
The Government had given consideration
Sir J. McOulloch.

to the question, and he was satisfied that,
as it had been decided th-at the people in
a particular neighbourhood should have
the opportunity of expressing their views
when a licence was applied for, the same
opportunity should be afforded them when
an application to transfer the licence was
made. (Mr. Gillies-" It is altogether
opposed to the principle of the Bill.")
Why the same principle was embodied in
clause 17. Honorable members might
think it advisable to raise a discussion on
the whole question now, and, because their
views could not be carried out, to make a
general attack on the Governmentwhich, however, was a small thing-and
on the Bill as a whole. For that they
must be responsible to their constituents.
The Government desired to get the Bill
through. While adhering to main principles, they were prepared to listen to
any suggestions for the amendment of
details, but they trusted that honorable
members would not attempt to make such
alterations as were calculated to endanger
the passage of the measure.
Mr. G. PATON SMITH said he was
glad the Chief Secretary had afforded him
the opportunity of breaking the connexion
which had subsisted between them as
politicians, for tht' last seven or eight
years. The Chief Secretary challenged
him to cross the floor of the House. He
had crossed it, and he ventured to say
there were other honorable members now
sitting around the Government who would
The
also cross the floor before long.
Chief Secretary was perfectly conscious
that honorable members allowed the
Government to remain on the Treasury
benches by sufferance-that were it not
on the eve of a general election not a
dozen gentlemen would support them on a
motion of want of confidence. When the
Chief Secretary challenged him to cross
the floor of the House, he was only endeavouring to carry out the secret principle upon which he formed the present
Administration. That Administration was
formed in order that, in the person of Sir
James McCulloch, McCullochism should be
broken down-that Sir James McCulloch
should be able to show not only to the
people of this colony, but also to the
Colonial Secretary in England and the
English people, that he, the leader of an
influential political party, the moment his
purposes were served, could eever his
connexion with that party, and form what
he was pleased to term a respectable
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Government. The Chief Secretary had
severed his connexion with his party. He
had gained the position which he sought
to gain by mounting himself for years on
the sboulders of the liberal party in this
country-baving no belief or creed of bis
own, but carried away by public opinion~
and supported by those who believed he
was honest in the maintenance of certain
political opinions. The Chief Secretary
had achieved his position. The Secretary
of State for the Colonies, in conferring
upon him a high honour, was pleased to
designate him as the head of a powerful
That
political party in this country.
powerful party no longer existed. There
was no longer a powerful political party
of which the Chief Secretary was the
head. It might be that the time would
come when some sculptor might be pleased
to adorn the streets of Melbourne with a
statue of Sir James McCulloch. He (Mr.
Smith) was not concerned about the size
of . the statue, or tbe attitude, but he
should like to be in a position to suggest the
pedestal. He would tell tbe Chief Secretary tbe pedestal he would create. He
would raise a pile of old hats-old hats
of every possible shape, except the wideawake; and upon such a pedestal would be
place the Chief SecretHry who dared to tell
him, because he ventured to express his
honest opinion with regard to the proceedings of the Government, that he was bound
to cross the floor. He had crossed the
floor, and it would not be long before the
Chief Secretary crossed the floor also,
never again in the history of the country to
attain position in a Government by the
means by wbich he attained position in
this. The Chief Secretary dared to taunt
him with desiring office. (Sir J. McCulloch
- " I did not say so.") Why, the honorable member, in the hearing of honorable
members, dropped the hint that he (Ml'.
Smith) desired office. The Chief Secretary
stated, in terms nearly as plain as they
could be uttered, that his disaffection with
the Government was because he was not
in office. The Chief Secretary had no
right to say this. He would not do as
the Chief Secretary had done-he would
never betray a private confidence; he
would never betray what occurred between
them when they held confidential relationships. The Chief Secretary had on this
occasion revealed to the House what he
(Mr. Smith) ventured to say would be
regarded in any assembly of gentlemen as
a breach of private confidence. The Chief
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Secretary had professed to reveal, and
incorrectly, what had occurred between
them without asking his leave. (Sir J.
McCulloch - " You did it yourself. ")
He did not.
(Sir J. McCulloch-" A
few nights since.")
The next day he
would write to the Chief Secretary a letter,
asking his permission to reveal the whole
of the circumstances which attended the
formation of this Government. When he
did that, when he disclosed the facts which
hitherto he had kept scrupulously concealed
within his own bosom, the people would
have un opportunity of judging of the political probity of Sir James McCulloch. He
made no bargain with the Chief Secretary
as to the carrying of his Bill to amend the
liquor laws. For want of logical discrimination in his own mind, the Chief Secretary could not see the distinction
between consulting with and bargaining
with him-between conferring with and
asking consent from him. He (Mr. Smith)
asked no consent. It was not necessary.
The Government, of which the Minister of
Lands was the head, generously gave him
the opportuuity to carry the Bill through
Parliament. And if this was done by a
Government to which he was opposed, why
should he ask any favour from a Government which he supported and helped to
make? When he asked whether the Government intended that he should occupy
the same position with regard to the Bill
that he occupied when the late Government were in office, he did not ask for any
favour-he only wanted to know what he
was to do. Did not the Chief Secretary
state that the Government would support
the Bill if he (Mr. Smith) would not insist
upon the grocer's clause, in order not to
embarrass the Attorney-General? (SirJ.
McCulloch-" I did not.") . He had it in
writing. He had in writing from the Chief
Secretary a statement of the provisions he
would support and what he would not
snpport. The whole of the provisions
were to be supported except that for the
abolition of the grocer's licence. He kept
faith with the Government honestly and
fairly. He snbdued and kept in abeyance
his own opinions in order that he might
not embarrass them. The Chief Secretary
ventured to taunt him because he said at
one time that the grocer's clause was a
nefarious one. He did not think he said
so; but, if he did, so much the worse for
the Chief Secretary, for asking him to hold
his own opinion with respect to such a
matter in abeyance, and then taunting him
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for having done so. He was thankful, as
a politician, and in the interests of his
constituents and the country, that the
connexion between the Government and
himself was severed. On their invitation
he had crossed the floor. It took a great
deal, a very large amount, of labour to
make the present Government; it would
take comparatively little to undo them.
When the Chief Secretary challenged him
to cross the floor, it was with the consciousness that every follower, every person
sitting around him, would soon do the
same. The honorable member knew full
well that the time had gone by when,
either in the House or the country, he
could count upon a following. The affection and trust which were placed in
the Chief Secretary years ago had been
sacrificed. The people of the country
were arriving at the conclusion that they
had been misled, and carried on in a course
by the Chief Secretary in order that he
might be mounted upon their shoulders;
and the Government of which he was the
head were now practically undoing everything which the people had struggled for.
(" No," and" Hear.") He said, "Yes."
They were told that const.itutionalism and
liberalism were merged. If there was no
longer any difference between gentlemen
sitting in opposition and those on the
Government benches, it was not because
those on the Opposition side bad gone over
to the Government, but because the Government had gone back to the opinions
from which they started, and were now at
one with the gentlemen sitting on the
Opposition side. That was now the position of affairs, and it was well that the
country should know it. It was well that
the people should know that for years they
had been laboring under a delusion, that
the opinions of some liberal men, of men
allied to democratic politics-the opinions
of men who had really been in earnesthad been sacrificed, and that they had
been used for the purpose of what? Of
making the fortune of Sir James McCulloch. The Chief Secretary had now, by
his own act, by his own desire, released
him (Mr. Smith) from any bond of allegiance between them in future. He was
thankful for it. It was not necessary for
him, in order to maintain his position,
either in the House or in the country,
that he should be a follower of Sir James
McCulloch. He ventured to say that
there was a time when, if a man only put
the name of McCulloch on his forehe~d, or
Mr. G. Paton Smitk.
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on any other part of his person, he was
certain to be elected; but the very worst
introduction which a politician could now
have to a constituency would be that
he was a thick-and-thin supporter of
McCulloch.
He ventured to tell the
present Government, since they had challenged him to it-for this was none of his
forcing-that they had endeavoured to
bridle the mouths of members of the House,
that they had endeavoured, by threats of
their influence outside, to check the expression of opinion here; and because he,
sitting on the Government side, had chosen
to dissent from that conrse of procedure,
he was threatened with expulsion from the
camp of McCulloch. Thank God he was
expelled! He never felt so comfortable in
his life as he did now as an expelled adherent. He had had to endure much, to
suffer much, to be silent over much in
respect to proceedings of this infallible
Government of McCulloch; but now the
bond was broken, and, as the Chief Secretary had chosen that night to reveal a
confidence between them, he told the Chief
Secretary that he would demand permission, since he had challenged him with a
desire for office. to prove that he was not
actuated in the position he had taken, with
regard to the measure under the consideration of the House, by any desire for office.
He was not dependent upon the emoluments
of office. He did not want office; and no
one knew that better than the Chief Secretary. The honorable gentleman had no
right to taunt him with a desire for office.
The time would come-and it was not far
distant-when he should have the proud
satisfaction, since he was in opposition, of
assisting as vigorously to expel the Chief
Secretary from office as he did to place
him there; and he should also have the
satisfaction, when that time arrived, of
refusing to take office in any Government.
It would be his, pleasure to sit behind a
Government which would permit to its
adherents a free exercise of their opinions
and the performance of their duty towards their constituents. He had no
desire to further intrude himself upon the
House. He had changed his seat at the
request of the Chief Secretary, and he now
told Sir James McCulloch boldly, and once
for all, that all political alliance between
them-all association politically-was at
an end. He had seen the day when the
Chief Secretary was very anxious to have
his assistance. (An Honorable Member
-" He used you.") Yes, the honorable
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gentleman used him, as he had used many
other persons, and he now abused him because he was no longer content to sacrifice
his own opinions in order that Sir James
McCulloch might continue to hold the
eminence which he enjoyed in that House.
He told the Chief Secretary that all political ties between them were broken, and,
if he continued his place in the House, it
should be a fair contest between him and
the Chief Secretary as to which party, or
which Administration, should represent
popular and liberal opinion in this country.
He was not to be overborne by the high
titles, the personal position, or the politi.
cal prestige of the Chief Secretary. The
Chief Secretary had challenged this state
of affairs, and he (Mr". Smith) at once
voluntarily accepted the challenge. He
was glad to be released, and he begged
to tell the honorable gentleman that he had
broken the chain, he had broken the spell
which had bound honorable members to
him, and that the day was not far distant
when Sir James McCulloch, if he remained
a member of the House, would sit on the
Opposition side of it, never again to take
his seat on the Government benches.
Mr. BLA IR sa,id that he would not
follow the example of the last speaker,
who had made an exhibition of degrading
political pugilism, and indulged in sinister
prophecies, which could only have the
effect on any reasoning mind of exciting a
feeling of infinite compassion for the mental
and moral condition of the prophet. A
man who said-" The Chief Secretary shall
go to political ruin, and I shall be triumphant-I shall have the proud satisfaction,"
must have gone mentally and morally
insane; and yet this was the pitiable exhibition, the degrading show, to which the
Assembly had been compelled to listen for
the last half-hour or so. Every member
of the House must regret that such an
exhibition had taken place. As the rules
of debate apparently allowed a question to
be re-discussed after it had been decided
by vote, and permitted a retrospective
review of the action of honot"able members
who had joined in that vote, it certainly
was within the compass of those whose
motives were challenged-who were impugned and slandered-to stand up and
defend themselves. Since this Bill was
before the House he had not taken any
part in the discussion of it, having made
up his mind to vote for all its main principles, and not to impede the action of those
who had charge of the measure. He found,
VOL. XI.-2 D
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however, that those members who, like
himself, had voted for the exclusion from a
particular clause of a few lines of a comparatively unimportant proviso were attacked and assailed as having voted from
slavish adherence to the Government, and
not from a sense of personal duty and responsibility. That suggestion was a pure
slander, and the outcome of a slanderous
and coward mind. (" OrJer.") He cared
not from what quarter the suggesti.on
came, he repeated that it was in itself
a pure slander, and the outcome of a
slanderous and coward mind. There was
no political significance whatever attached
to the Bill, and, in voting for it, it could
not be said that he was voting on behalf of
the Government. He supported the Bill,
as he did the one introduced by the honOl"able and learned member for South
Bourke, because he believed that, on the
whole, it was a salutary and desirable
measure; but he reserved to himself the
right to vote against any particular provision which he thought it expedient to
oppose. It was not necessary to say more
on this point; but he would add one remark
in reference to the sinister prophecies and
the degrading political pugilism which had
just been indulged in. While listening to
those prophecies his memory was at work,
and he recollected what was said not
many months ago, on the floor of the House,
by the then intimate colleague, the trusted
friend, the Fidus Acltates of the Chief
Secretary. On the occasion referred to
there were some little mutterings of dissatisfaction in the corner in which he (Mr.
Blair) sat, and an honorable member, whom
he need not designate by name, stood up,
and, in the exercise of the freedom and
independence to which he was certainly
entitled, ventured to dissent from some
measure of the McCulloch Government,
and to go the length of saying that if the
Government insisted on that particular
measure in spite of his protest he should
be compelled to withdraw from their ranks.
What was the reply he received? What
was the insult flung in the face of that
honorable member for an act of creditable
The
independence and self-assertion?
member of the Administmtion to whom
he alluded had the audacity to cast this
taunt in his face-I' Yon trembling coward
who forsook his master."
The clause was then agreed to.
On clause 2], prohibiting any person,
either by himself, servant, or agent, from
having more than one licence (except a.
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temporary, or special temporary, licence,
or grocer's licence, or licence for railway
refreshment-rooms) within the city of
Melbourne, town of Geelong, or of any
one borough, shire, or road district, or
from having any beneficial interest in more
than one licensed house, under a penalty
of £2 for every day he infringed this provision,
Mr. G. PATON SMITH moved that
the words" a city or town" be substituted
for "the city of Melbourne, town of
Geelong."
The amendment was agreed to.
Mr. V ALE suggested that the penalty
for a third conviction for an infringement
of this provision should be forfeiture of
licence.
Mr. MICHIE thought that cases might
arise in which forfeiture of licence would
be too severe a penalty, even after a third
conviction.
Mr. G. PATON SMITH proposed that
the fine should be "£5" per day, instead
of "£2."
The amendment was agreed to.
On clause 23, providing that"If any licensee shall suffer any person to
play auy unlawful game or sport within his
licensed premises or the appurtenances thereto,
or permit prostitutes, thieves, drllnken or disorderly persons to be upon his premis~s, he
shall forfeit and pay for any such offence any
sum not exceeding £20: And the playing of
such game or sport, or the presence of reputed
prostitutes, thieves, drunken or disorderly
persons upon such licensed premises, shall be
deemed p1'ima facie evidence that such licensee
knowingly permitted such playing, and permitted such reputed persons to be present, with
the knowledge that they were prostitutes, thieves,
drunken or disorderly persons,

Mr. V ALE said he thought a severer
penalty ought to be imposed for a second
or third offence. If a man was three
times convicted under this section he
ought to be disqualified from ever again
holding a publican's licence.
Mr. MICHIE remarked that such a
punishment might operate too harshly
under certain circumstances.
Mr. WHITEMAN expressed the opinion
that if the presence of a thief in an hotel
was deemed primafacie evidence that the
landlord permitted a thief to be there, many
highly respectable hotel-keepers would be
liable t,o be convicted under the clause.
Thieves dressed themselves in various disguises - sometimes as clergymen - and,
even if they did not, a man who was well
known to the police as a thief might be
utterly unknown to the landlord of an
hotel.

Mr. MICHIE pointed out that the
prima facie evidence might be rebutted
by any explanation which the hotel-keeper
had to offer.
Discussion took place on clause 24,
which was as follows : "If any licensed person shall sell or deliver
or permit to be sold in or delivered from his
licensed house, or premises, or the appurtenances
thereto any liquor which shall contain any deleterious drug or noxious ingredient he shall,
on conviction for such offence, be liable, at the
discretion of the licensing magistrates, either to
a forfeiture of his licence or to the penalties imposed by the 64th section of the said recited
statute, and in the event of such magistrates
disagreeing such two of them may adjudicate as
hereinbefore mentioned, and such adjudication
shall be final to all intents and purposes."

Mr. HARCOURT suggested that power
should be given to the Government to
have the liquors sold in public-houses
analyzed, in order that their quality might
be tested.
Mr. MICHIE said that the existing Act
gave magistrates the power to order an
analysis to be made of any liquor sold at
public-houses, on complaint that there was
reason to believe it was adulterated, and
on deposit of £2 to pay for the expense of
the analysis.
Mr. HARCOURT thought it unreasonable to expect that a privatA individual
should pay £2 in order to have an analysis
made of any liquor, sold in a public-house.
A Government officer ought to be appointed, with authority to go into ani
pu blic-house, at any time, and obtain
samples of the liquor sold there, for the
purpose of having them analyzed.
Mr. V ALE considered that £2 was too
high a charge for making an analysis of a
sample of spirits, especially as the fee
charged in England, by first-class analysts,
was only half-a-guinea. He did not say
that was a proper charge to make in this
colony, but he thought that the Government ought to provide facilities for having
liquors analyzed at a reasonable expense.
It was only fair that such facilities should
be afforded, even in the interests of the
publicans themselves, who were liable to
heavy penalties if they sold adulterated
liquors, but who, though they might be
tolerably good judges of liquor, might not
possess the technical knowledge to enable
them to determine whether it was adulterated or not.
Mr. GILLIES observed that this clause
would be one of the most valuable provisions of the Bill if adequate machinery
was provided to carry it into effect. It
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would do more to raise the general character of public-houses, and to put down
low public-houses, than any other clause,
if it was properly enforced; but, without
proper machinery for giving effect to it, it
would be utterly useless. An officer ought
to be appointed, whose duty it should be to
visit public-houses at any time, or send
any other person, and to obtain samples of
the spirits sold and have them tested;
and a publican convicted of selling adulterated spirits should be liable to forfeiture
of his licence.
.
Mr. JONES urged that not only should
publicans be liable to a penalty for actually
selling deleterious liquors, but that having
sllch liquors on their premises should be
prima facie evidence of their intention to
sell them; otherwise they would escape
punishment simply by taking care only to
sell adulterated liquor to persons who were
too far gone, or were not likely to pull
them up. A staff of excise detectives
ought to be appointed by the Government,
whose duty it should be to visit all publichouses throughout the colony, and obtain
samples of liquor for analysis; and the
officers ought to do duty in different parts
of the colony alternately, so that their
faces would not become familiar to the
publicans.
Mr. G. PATON SMITH said that
adulteration might arise from imperfect
brewing, or from imperfect distillation, as
well as from the admixture of some" deleteriolls drug or noxious ingredient." All
alcoholic drinks were, in point of fact,
deleterious; the extent to which they were
deleterious differed only in degree. The
Royal commission were of· opinion that
until it was determined how much fusel
oil, which was a noxious ingredient in all
distilled and fermented liquors, was permissible, and how much was objectionable,
and should render the vendor of the liquor
liable to punishment, it was impossible to
:fix any standard by which to decide what
should be considered deleterious liquor and
what should not be.
Mr. KERFERD thought the honorable
and learned member for South Bourke was
laboring under a mistake; because the
intoxicating qualities of the liquor might
be produced by drugs in a speedier way
than they could be produced in the course
of manufacturing the article itself. The
object the Legislature had in view was the
protection of the public from the sale of
deleterious liquors. If publicans were
compelled to vend a good article they
2D2
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would get a good price for it and, at
the same time, the number of persons
competing would be reduced, to the manifest advantage of the community.
Mr. MICHIE observed that the kind of
machinery under consideration was more
a matter of police than anything else, and
if the police did their duty secretly and
cautiously-going their rounds in private
clothes - the system would prove very
efficacious.
Mr. LONGMORE said that, in order
that the system should work effectively,
it would be necessary that the police should
obtain samples and have them analyzed by
the Government analyst. There would
be am pIe work for one chemist and two or
three detecti ves.
Mr. HARBISON wanted to know how
the samples were to be obtained? (Mr.
Longmore-" Buy them.") He was quite
sure the system would not work well, for
the publican would know the detective at
once.
Mr. WHITEMAN saw great difficulty
in carrying out the system effectually.
He could not bring himself to believe that
the establishment of a class of detectives
to go about as a lot of common informers
would ever answer the purpose. It would
be far better to appoint a professional inspector.
Mr. WITT expressed the hope that the
committee would not consent to passing
the clause in its present form, but that
the Attorney-General would frame a new
one which would meet the views of honorable members who had addressed themselves to the object of repressing the sale
of adulterated liquors.
Mr. MICHIE regarded the clause as a
very valuable one, and hoped it would be
allowed to stand. It was known that inquiries in the direction of detecting the
sale of deleterious drinks had already been
prosecuted with the most important results.
After some further discussion, the clause
was agreed to.
Some discussion took place on clause 25,
which was as follows : "If any keeper of a licensed house shal~ per··
mit any room" or portion of such house, or the
appurtenances thereof, or any building or place
adjacent thereto, to be used or occupied as a
dancing saloon, or as a place of common resort
to which persons shall be admitted by ticket or
ot}lerwise for the purpose of dancing, he shall be
liable, on proof thereof, to a forfeiture of his .
licence: Provided that nothing herein contained
shall extend to prevent private societies or assemblies of persons from hiring and using such room
or place on or for any particular occasion, and
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keeping the exclusive control over admission to
such room or place independent of and unconnected with the proprietor or keeper of such
house, and on every such particular occasion of
the hiring of such room or place special leave
shall be applied for in writing by one or more of
the persons desiring such leave; and such leave
shall be obtained in writing from and under the
hand of a licensing magistrate of the district,
and the occasion on which and the name or names
of one or more of the persons by or on behalf of
whom such room or place is required shall be
stated on the face of such written application
ll,lld leave respectively: Provided also that such
licensing magistrate may, if he think fit, altogether refuse to grant such application."
Mr. HIGINBOTHAM moved that after
the words "for the purpose of dancing,"
line 7, the following words be inserted:" Or for the purpose of or concerning the election of any Member of Parliament, or for the
purpose of or concerning the election of any
member of the council of any city, town, shire,
or borough, or any member of a board of any
road district."
He believed that the existing system had
been found to be productive of very great
inconvenience and unnecessary expense.
The practice of holding election meetings
at public-houses was degrading in its
tendency. He was thoroughly convinced
that those elections which were impregnated with public-house influences were
demoralizing, and that the opinions of
those who voted at them were deteriorated
in value by the exercise of those influences. It was a question in which every
honorable member was personally interested, and he submitted his suggestion
with every confidence to the committee.
Mr. WHITEMAN quite agreed in the
principle laid down by the honorable and
learned member for Brighton, although he
could not help thinking that he must be
aware of the impracticability of the snggestion being carried into effect. An election committee or a party of electors, if
they held their meetings elsewhere than in
public-houses, would not be prevented from
sending for their beer, spirits, or wine to
the public-house and drinking it in a private room. The amount of liquor consumed at elections need not be lessened if
the amendment was agreed to.
Mr. KERFERD was quite sure the
majority of honorable members would
share the feelings of the honorable and
learned mover of the amendment, but he
would point out that country members like
himself had no alternative but to hold
their election meetings in public-houses.
He would like to know where else they
could be held? (Mr. Higinbotham-" In
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the open air.") Well that would depend
upon the state of the weather. He admitted
that there could be no doubt of the desirability of the suggestion as applied to Melbourne and the suburbs, but he was quite
sure it would be found inoperative in the
country districts.
Mr.. VALE expressed his intention of
voting for the amendment, and as a means
of getting over the difficulty felt by the
honorable and learned member for the
Ovens, suggested that the school-houses
throughout the country should-when not
required for their own special use-be
devoted to the purpose of holding election
meetings. Even churches might be used
in that way in exceptional c,ases, where
there was no other building available.
Mr. BLAIR thought the tone of the
discussion was such as to convince the
honorable and learned member for Brighton
of the entire inexpediency of the proposal
to introduce the words of the amendment
into the clause. He should vote against
the proposition, because he thought that
this was a case similar to that which was
discussed just now in clause 24. He, for
example, would have been willing to
strike out that clause altogether, and leave
the whole question of adulteration to be
included in some other measure which
would deal with that subject exclusively.
And so in this casE', he would rather see
a Bill brought in for the express purpose
of defining how elections should be conducted. Let the conditions be laid down
as explicitly as possible as to the use of
school-houses for election meetings; but
he did not think the amendment was at all
sufficiently specific to meet the case.
Mr. McLELLAN entirely concurred in
the views that had been expressed by the
honorable and learned member for the
Ovens, and said that there were no places
in the up-country districts in which election meetings could be held except publichO,uses. As to holding them in the open
air, it was a farce to suppose that that
could be done. There were very few
honorable members whose voices could
make themselves sufficiently well heard
to enable them to address the electors
effectively at an open-air meeting; and,
besides, it was not everybody who would
like to run the riFlk, after dark, of going
out to address some 4,000 or 5,000 people.
If it were proposed to apply the amendment to Melbourne and other such towns,
where there were commodious buildings for
the purpose, he saw noobjection whatever
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to it, but he was quite sure the system
could not work well in the country districts.
Mr. HARBISON reminded honorable
members that at one time public nominations were the rule, bu t now they were
dispensed with.
In certain districts,
where there were no schools 01' places of
that kind for the purpose, it would, he
thought, be a great advantage not to have
any election meetings at all.
Mr. WITT expressed the belief that
the amendment would be inoperative, for
certainly the school-houses ought not to
be depended upon for the purpose of
holding election meetings.
Mr. VALE referred to the recent
election of the Hon. Geo. Rolfe to represent the district of Crowlands as an
example of the vast expense to which
candidates were sometimes 'put in. prosecuting their canvass and securing their
return. He believed he was within bounds
when he said that that contest cost the
honorable gentleman referred to over £700;
and where did the money go to, unless to
the public-houses?
Mr. BLAIR could only regard the
question which had just been asked by
the honorable member for Collingwood
(Mr. Vale) as an imputatitm that his
honorable colleague in the representation
of Crowlands had been guilty of bdbery
and treating. If such an imputation was
intended by the more than inuendo that
had been used, he (Mr. Blair) would
undertake to say that it was a slander, for
he not only did not believe that Mr. Rolfe
either treated or bribed, but he did not
believe that his election expenses amounted
to anything like £700. Rut, even if it
were proved th~t it was so, he failed to
see the propriety of the question beinodrawn into the present debate.
0
After some further discussion,
Progress was reported.
The House adjourned at twenty minutes
before midnight, until Tuesday, December 6.

LEGISLATIVE COUNCIL.
Tuesday, December 6, 1870.
Insolvency Returns-Deaths from Phthisis-Civil Service Appointments-Married Women's Property Bill.

The PRESIDENT took the chair at
nineteen minutes past four o'clock p.m.,
and read the prayer.
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INSOLVENCY RETURNS.
The Hon. T. T. A'BECKETT laid on
the table further insolvency returns, pursuant to order of the House, dated N 0vember 15.
PHTHISIS.
The Hon. T. T. A'BECKETT laid 011
the table, pursuant to order of the House
(dated November 1), a return from the
Registrar-General of the number of persons who had died from phthisis in Melbourne and its suburbs during the years
from 1865 to 1869, both inclusive, and also
during the first six months of 1870, specifying the district, sex, age, occupation, place
of birth, duration of illness, and period of
reFlidence in the Australian colonies.
CIVIL SERVICE APPOINTMENTS.
The Hon. P. RUSSELL asked tho
Minister of Customs whether, during the
carrying out of the late reductions in the
Post and Telegraph department, injustice
had been done to certain officers by allowing juniors to retain their classification,
thereby superseding reduced officers senior
in standing and length of service? The
honorable gentleman said that he had been
given to understand that such had been
the case; that certain officers had been
reduced from the 4th to the 5th class, and
that subsequently junior officers had been
promoted over the heads of their seniors.
He was informed that the drawing out of
the list of officers for reduction had been
entrusted to the chief clerk, who had not
only omitted to include his own brother in
the list but had even promoted him over
senior officers. If this statement was
correct, it required explanation.
The Hon. T. T. A'BECKETT presumed
that Mr. Russell referred to alterations
that were effected in the department in
question before the present Ministry came
into office. If not, his answer to. the
question would be distinctly in the negative.
So far as the present Ministry was concerneu, he could assure the honorable
member that nothing of the kind alluded
to had occurred ; and he knew of nothing
having happened which would at all justify
the putting of such a question on the
notice paper. It appeared. to him that it
had been hastily taken for granted that
some inj ustice had been done. Although
a discussion on the question was out of
order, he did not desire on that ground to
evade the responsibility, if any, that attached to him. How far injustice might
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gathered from the Bill which I hold in my
hand. I have compared it with the Bill
that has recently been under the consideration of the House of Commons, and
which embodies the views and proposals
of nearly all the most eminent law reformers of the mother country. In the
English Bill there are, of course, certain
provisions in relation to the poor law
system which do not apply to the question
in its colonial aspect, and, as these provisions are altogether inapplicable to the
existing state of society in Australia,
they have not been introduced into the
Bill that I am now submitting to the
House. I hope most sincerely that for many
generations to come no necessit.y for their
introduction will arise. The first clause
proposes that the earnings of married
women shall be deemed to be their own
MARRIED WOMEN'S PROPERTY property. It need not be said that if the
BILL.
existing law secured to married women
The Hon. J. O'SHANASSY said-I the earnings made by them, this provision
desire to invite most seriously the attention would be unnecessary. But it does not so
of the House to the principles and objects secure them, for, on the contrary, it admits
contemplated by the Bill which I have in of the husband taking those earnings
charge, and of which I am now a,bout to from his wife and applying them in any
move the second reading. It is entitled way he might think proper, in the indul" A Bill to amend the law relating to the gence of his own gratification and, as is
property of married women." Now its too often the case, for the most vile
very title shows that there is a law purposes. I am not putting before honorexisting on this subject, to the state of able members any imaginary case; because
which, and its relation to the objects that as men of colonial experience we must very
'are proposed to be carried out, the atten- well know that numerous cases have
tion of the Legislature ought to be directed, arisen in which husbands, neglectful
seeing that it has received elsewhere in of or in defiance of the sacred bond of
this country, and also in the mother marriage into which they have entered,
country, so much consideration. If the and by which they promise to endow
law that now exists gave satisfaction in their wives with all they possess, have
all its relations, there would, I think, be no terribly failed in keeping their bond
necessity for introducing a Bill with the inviolate. The law is not made to restrain
view of amending it, just as there would the good and virtuous, because the good
not have been in the mother country the and virtuous keep the law always under
large amount of agitation that has pre- themselves; but it is intended to meet the
vailed respecting it. That the law is in a case and repress it of those who, utterly
very unsatisfactory state, and that it has disregard ing all moral and social obligations,
been proved to work with great injustice, for the attainment of their own selfish ends,
I hope I shall be able to convince honor- will not hesitate to divert the honest earnable members; and, if it be unjust, I take ings of the woman he has promised to
it that, as one branch of the Legisla- cherish, and apply them to his own bad
ture has entered upon the discussion of a purposes. I take it that, it being admitted
subject which is of the greatest possible that such cases have arisen and continue
importance in both its social and politi- to arise, a case has been made out for the
cal relations, this House will pause and prompt and determined interference of the
earnestly consider before it deals with Legislature. That is the position in which
this question in any other way than on we are placed now, and I will go further,
the principles that have been sanctioned and say that the effect of making such an
by most of the civilized nations of the enactment would be not merely to check
world. A succinct and accurate idea of the misconduct of the individual, but to
the present state of the law may be perform the most prominent function of
have been done was a matter of opinion,
but al1 he was prepared to say was that no
injustice had been done at the hands of the
present Ministry. He would remind honorable members that a commission had
been appointed to inquire into the working
of the Civil Service, and every officer of
that service had been invited to send in to
the commission a statement of any grievance that he might think he was laborjng
under.
The Hon, R. SIMSON thought it a
most improper thing that the responsible
head of a department could not make alterations in the personnel of his clerical
staff, without the questiun being brought
in the shape of a complaint or grievance
before one I-louse of Parliament or tbe
other.
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legislation-namely, the protection of the
entire fabric upon which society rests. If
the state of society in any country be such
as to allow a man to alienate, under such
circumstances as I have described, the
honest earnings of his wife, we should
look and see what the converse of the
proposition is. It is impossible but that
we should see that the effect of such a
state of things must be productive of ill on
the mind of the wife; because she would
find herself in a manner trammelledpowerless for good, and without incentive
to a life of usefulness. If that were so
the neglected children would have to become a burthen upon the State, either to
be educated in her reformatory schools, if
they escape contamination, or to be treated
as criminals if they fall. So that this is not
so much a question simply between man and
wife, but a much wider national question
in which the State is deeply interested;
and therefore I contend that the State is
called upon to interpose its authority for
the purpose of protecting women so
situated. If it is maintained that, whatever may be the misconduct of the man,
he is entitled to all the earnings of his
wife-entitled to her fortune whatever it
may be, to use, or misuse it, as he pleases,
it will be for the advocates of that view to
maintain it by some sound and justifiable
reasons. I am unable to understand how
any arguments can be found to defend
such a proposition. I believe I am correct
in asserting that there is no civilized
country in Europe-nay, I believe even
in America-where such a state of the
law has been allowed to continue in existence.
I am informed that even in
Russia, which is deemed by Englishmen to be one of the most barbarous of
nations, this precaution has been taken.
Prussia has also taken the same view of
the law, a;ld so has France, one of the
most civilized countries of the world.
That nation has done the same thing
under two states of the law; the custom
of civilization, and the Code Napoleon.
Canada has also done so under what is
called the "custom of Paris." There
people about to marry go before a notary,
ana make a declaration as to whether the
property they have shall be vested in the
husband, or whether it shall be held by
trustees, or otherwise, as separate property for the exclusive use of the wife.
But mOllern experience showed that that
was not sufficient, and now Canada has
adopted and carried out principles which
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are identical in their character with those
which are embodied in the Bill I have
now the honour to submit. If the broad
principle be conceded, that a woman just
as well as a man is entitled to hold her
property separately for her own uses, I
take it that the next step is to place the
person admittedly possessing that rig'ht
in a position to exercise it, and to apply
the proceeds in any way she may think
proper. The third clause of this Bill is
this : "Notwithstanding any provision to the contrary in the Acts relating to savings-banks and
post-office deposit for savings, any deposit hereafter made in the name of a married woman, or
in the name of a woman who may marry after
such deposit, shall be deemed to be the separate
property of such woman, and the same shall be
accounted for and paid to her as if she were an
unmarried woman: Provided that, if any such
deposit is made by a married woman by means
of moneys of her husband without his consent,
a Judge of the Supreme Court or a Judge of any
County Court may, upon an application under
section 9 of this Act, order such deposit 01' any
part thereof to be paid to the husband."

N ow if a married woman is entitled to
hoJd her property in her own right, she is
surely entitled to determine how it shall
be invested. Clause' 4 is in furtherance
of the proposition contained in the preceding clause, and provides that a married
woman or a woman about to be married
may have shares or stock in a joint stock
company, registered in her own name 3f:!
being entitled to it for her separate use.
Clause 5 is as follows : "Any married woman, or any woman about
to be married, may apply in writing to the
committee of management of any industrial
and provident society, or to the trustees of any
friendly society, benefit building society, or
loan society, duly registered, certified or enrolled
under the statutes relating to such societies
respectively, that any share, benefit, debenture.
right, or claim whatsoever, in, t(l, or upon the
funds of such society, and to which the woman
so applying is entitled, may be entered in the
books of the society in the name, or intended
name, of the woman, as a married woman
entitled to her separate use; and it shall be the
.duty of such committee, or trustees, to cause
the same to be so entered, and thereupon such
share, benefit, debenture, right, or claim shall, be
deemed to be the separate property of such
woman, and shall be transferable and payable,
with all dividends and profits thereon, as if she
were an unmarried woman: Provided that if
any such share, benefit, debenture, right,or claim
has been obtained by a married woman by
means of moneys of her husband without his
consent, a Judge of the Supreme Court or a
Judge of any County Court may, upon an
application under section 9 of this Act,
order the same and the dividends and profits
thereon, or any part thereof, to be transferred
and paid to the husband."
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It was clearly proved in evidence before
the committee that in Europe the parties
themselves did not wish to inquire so
much into the leg}llity of the proceeding,
but th~tt they found it to be a most prudent
and beneficial thing to encourage habits of
frugality antI saving amongst the women
of the working classes, who were found,
by the experience of all times, to be so
much more provident than i lie men. It
was proved, beyond all question, that the
encouragement amongst the women of this
habit of taking shares in joint stock enterprises exercised a most wholesome check
upon the proceedings of the husbands, and
restrained them in a very large degree
from their vicious courses. If, then, the
evidence on this subject, that was adduced
before the committee of the House of
Commons, was conclusive, I take it that
there can be no objection in this House to
that portion of the general proposition.
Clause 6 involves a very important provision, the object of which is to guard
against frauds. It says"Nothing hereinbefore contained in reference
to moneys deposited in savings-banks or with
the Postmaster-General, or moneys invested in
shares or stock of any company, shall, as against
creditors of the husband, give validity to any
deposit or investment of moneys of the husband
made in fraud of such creditors, and any moneys
so deposited or invested may be followed as if
this Act had not passed."
It will be in the recollection of honorable
members that when the Minister of Customs
had the Insolvency Bill under consideration
in this House, I suggested the desirability
of that measure harmonizing in this particular respect with this Bill, which was
then daily expected to reach this Chamber;
and I am· informed by Mr. Malleson, an
experienced and able solicitor, with whom
I have been in communication on the
subject for many years, and who has, with
me, been watching the operation in other
countries of the principles contained in
this Bill, that the two measures are in
perfect harmony. That gentleman informs
me that he has submitted the question to
Mr. Lawes, the learned gentleman who
drafted the Insolvency Bill, and to the
honorable and learned member for Brighton
in another place (Mr. Higinbotham), and
that both those legal authorities declared
that this Bill was in strict harmony in this
respect with the provisions of the Insolvency Bill, and that, so far as the question
of fraud is concel'l1ed, this Bill completely
meets any difficulty that can be anticipated
from that quarter. From my reading on
Hon. J. O'Shanassy.
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this subject I fiud that, in Upper and
Lower Canada, and in all the States of
America, with the exception of Massachusetts, they are content to take the
proposition with regard to frauds in this
way, that either the husband or the wife is
looked upon with great suspicion, by the
court,s of law, if there should be the least
reason to believe that fraud has been or is
heing practised. There is a peculiar law
in force in the State of Massachusetts,
where all the parties have to do is to go
before the town clerk and make a d~
claration, which I admit tells against this
general argument, and I think it will
be admitted that I am impartially placing
my case before the House; for whenever
I see any adverse feature that I think
ought to be made known, I should not
conceal it from any honorable member
who is about to record his vote on this
question. Now as Mr. Higinbotham and
Mr. Lawes have concurred in saying that
this Bill is in strict harmony with the
Insolvency Bill, I do not think it necessary
to enlarge upon this branch of the question. In clause 7, which declares that
personal property coming to a married
woman shall be her own, and which commences with these words-" Where any
woman married after the coming into
operation of this Act shall, during her
marriage, become entitled to any personal
property," I propose to omit the words" married after the coming into operation
of this Act ;" and I shall ask the House,
when in committee, to make a similar
amendment in clause 8. This will have
the effect of making the Act retrospective
in its operation. Again, in clause 9, I
shall suggest an alteration of no very
material character, the nature of which I
will explain at a future stage. With these
amendments I shall submit the. Bill to the
House, and honorable members will be at
perfect liberty to propose other amendments, which I hope will have the effect
of making the measure as perfect as it can
be made. It may be asked why it is that,
all the enlightened statesmen of the world
having agreed to these principles and
adopted them for so many years past, we
are not in advance of our position; but
those who take the trouble to examine into
the state of the law in England will see
that the condition of things consequent
upon the development of commerce is very
different from what it used to be; but the
law as to real estate has not been so very
different from the state of the law proposed
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by this Bill- for example, a married
woman in England possessed of property
can hold it, and could hold it in her own
right. The husband could receive the
rents and profits, and at his death the property would revert to her. We know also
that if any person desires to make a settlement of property in view of marriage,
there is nothing whatever in this Bill that
will interfere with that old established
custom that has so long and so beneficially
prevailed. But I desire to call attention
to a very important state of society which
has gradually developed itself. All property is not now in land, but there is a
great deal of personal property which has
arisen out of trade. Now personal property is a very difficult thing to put into
the hands of trnstees, and, so far as England is concerned, the attempt has been
found to be inoperative. Again, there
will be found those who are prepared to
say that protection orders may he given,
so as to enable women to enjoy their property; but that system also has failed.
The provision was introduced by Lord
St. Leonards, in 1857, I believe; and, after
ten years of operation, instead of allaying
the agitation, it not only renewed but
increased it, and the most eminent statesmen in both Houses of the Imperial Parliament came to the conclusion that the
principle was completely inoperative. In
this colony, I think I may say that I have
had as much experience of the working of
trusts as, perhaps, any man has had, and I
must state, as the result of that experience,
that it is idle to suppose that we can, as a
rule, find people so thoroughly self-sacrificing, unselfish, and affectionate as to
devote the necessary time and trouble to
the performance of the dnties of trustees;
becanse the duty of a trustee amounts, to
my mind-if properly and conscientiously
performed-to the same kind of duty as that
of a parent. There may, no doubt, be a
few cases where such is not the case; but
I believe that in this country, as a rule,
trusteeships are totally inapplicable to the
stat.e of our society, and altogether inoperative. If, however, there be any who
are obstinately wedded to the system of
trusteeship, let them pursue the even tenor
of' their ways, for I assure them that this
Bill will not interfere with it or touch
their prejudices. What I contend for is
that the Legislature is bound to make
provision for that class of persons who are
not provided for by trusts. The objection,
I have no doubt" will be st.ated-and it is
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by no means a novel one-that such provisions as it is now proposed to make
would, for the first time, do something in
the way of interfering with the domestic
harmony between married persons that
should reign in families, and which the
existing law is designed and calculated to
preserve. Now I have with great care examined the evidence taken before the committee of the Houseof Commons, in order to
satisfy myself whether this is a theoretical
or a practical objection. If I believed it to
be a practical one, I should at once declare·
that it would be fatal to the Bill; but, on
reading over the evidence of all the witnesses who were examined on this branch
of the subject, I find one universal chorus
of testimony that it has no such effect. I
am justified, therefore, in saying that that
evidence furnishes a tangible and unanswerable proof of the objection being
purely theoretical. Again, it may be said
that·wives are too liable to be subject to
the influence of their husbands to make the
operation of the proposed principles work
efficaciously-that the wife will trustingly
and foolishly give up to her husband what
the law has made the most strenuous efforts
to secure to herself. No doubt that may
happen; but suppose it should happen in
some cases, what injury can be done to
society by the passing of' this Bill. If the
wife could give away her property she
would be in no worse position in consequence of these provisions, and, therefore,
I cannot see that there is any force to
be attached to such an argument as that.
Besides, if it be a matter of much consequence to the wealthy classes, nothing is
easier than for them to continue the principle of trusteeship; whilst, so far as the
lower stratnm of society is concerned, assuredly if they have the choice which this
Bill proposes to give them, there is some
reasonable probability of their being in a
better position than they are at present.
It has been said too that frauds might arise
unuer this Bill. Well, sir, I do not know
whether, even without the Bill, we have
an absolute guarantee against fraud. If
a husband lays himself out deliberately to
defraud his creditor, I do not see why he
cannot do it now, just as well as he could
if the Bill were to become ]aw; therefore,
that argument has not been very well
sustained. If we admit the principle
upon which the most enlightened minds
of Europe have proceeded in this direction,
I say that we have everything in favour
of that principle as embodied in the Bill,
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and nothing whatever against it. This is
a great social reform, which will affect
Dot Victoria alone but the whole of the
Australias, of which, I trust it, will become
the law. A short resume of the actual
existing state of the law in the mother
country may not be unacceptable at this
point, for this is, to my mind-and I
think it will not fail to be so regarded by
every honorable member that I am addressing-an all-important question. I
should be sorry, in violation of the recognised forms and usages of this· House,
to read at any undue length, but I really
think that if I am permitted, in this instance, to dp,part somewhat from the rules
that are laid down in this respect, I shall
be enabled-by quoting from the report
on this subject, which was laid upon the
table of the House of Commons in 1868to place the whole matter very succinctly
before the House, and, if there is no objection, I shall proceed to do so. Honor··
able members are aware that the consideration of this question wad referred
by the House of Commons to a committee,
which consisted of Mr. Shaw Lefevre, Mr.
Solicitor-General-who I think at that
time was Sir W. B. Brett-Mr. Lowe,
Mr. Russell Gurney-who had charge of
the measure in the House of CommonsMr. Headlam, Mr. BaggaUay, Sir John
Simeon, Mr. Beach, Sir Colman O'Loghlen,
Mr. Ayrton, Mr. Goldney, Mr. Baines, Mr.
Bentinck, Mr. Jacob Bright, and Mr.
Powell. Now I will read to the House,
as shortly as I can, what this committee
said : "Your committee, to whom the Bill to amend
the law relating to the property of married
women has been referred, have commenced by
taking evidence as to the present state of the
law, the causes of complaint against it, and the
nature of the proposed change; and, also as to
the results of a similar change in the United
States and Canada; and, although your committee have been unable to conclude their inquiry, owing to the advanced period of the
session, they think it right, in reporting the
evidence, to state the effect of it.
" The legal evidence taken by your committee
shows that the courts of common law and the
courts of equity administer two distinct systems of law with reference to this subject. and
are guided by entirely different principles. In
the common law courts the married woman is
not, in respect of property, recognised as having
a legal existence independent of her husband.
In contemplat.ion of law the husband and wife
are one person, and that person is the husband.
The wife is inca.pable of contracting, and of
suing and being sued. Her property at marriage
vests in her husband, or passes under his control
and management during their joint lives. As
regards her real estate, the husband cannot sell
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it without her consent; and after his death it
survives to her or her heirs, but, pending their
joint lives, the husband can deal with the income
as he pleases, and dispose of his interest without
her consent, and without making provision for
her. Her personal property at marriage vests
absolutely in her husband. Her leasehold property is equally at his disposal; but, if he does
not dispose of it during his life, it reverts to the
wife surviving him. In either case the husband
may dispose of such property without making
any provision for the future maintenance of the
wife or children. Her earnings are equally at
his disposal."

And here comes a portion of the report to
which I would desire to call the particular
attention of the House; it refers to the
state of the law as administered by the
courts of equity, and I wish to point out
that everything those courts are doing
would be continued, and in no way interfered with by the Bill which I have now
the honour to submit. The committee
proceed to report in these words : ", The courts of equity have, on the other hand,
been occupied from a very early period in elaborating a system under which the wife may,
by ante-nuptial arrangement, escape from the
severity of the common law. They begun by
recognising the separate existence of the wife,
inventing a process by which, through the medium of trustees, a separate property could be
secured to the wife free from the control of her
husband; in respect of this separate property
they subsequently recognised that she could
enjoy all the incidents of property, could contract, and be made liable on her contracts, and
indirectly sue and be sued in equity. A further
step was made, when they held tbat a husband
could be a trustee for his wife."

And thisis a very important point, to which
I call the attention of honorable members,
because here the question of fraud is at
all events inferentially introduced : "And could be called to account on her behalf.
Later, with a view to a better protection of the
wife, and to prevent her suffering from her own
imprudence, or from the undue influence of her
husband, they invented a process by which the
wife could be restrained from anticipating the
income of her separate property. They also
devised means by which, even after marriage,
where the wife becomes entitle.d to property as
next of kin or by will, and the same would
otherwise go the husband, a portion may be
cluimed on behalf of the wife and her children,
for a settlement, to secure her against the misfortune or improvidence of her husband. At
first they acknowledged this equity to a settlement only in ca8es where the husband had to
seek the intervention of the courts on his own·
behalf, and where, in return for their assistance,
they felt themseh'es in a position to insist upon
his acting equitably on his part; but they subsequently enlarged their jurisdiction, and now,
in all cases in which property accrues to the
wife after marriage, she is entitled, on application, to a share of it in settlement, if adequate
provision has not been previously made, or if
other circumstances warrant it."
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"Under this judicial legislation of the courts
of equity, developed by slow degrees and under
legal fictions, a system has been arrived at by
which persons able to afford the expense of a
settlement, as a rule. avoid the consequences and
effects of the common law, and by arrangements
before marriage, and through trustees and contracts, create a wholly different relation between
husband and wife from that contemplated by
the common law.
"It has been represented to your committee
that the courts of equity, much as they have
done to mitigate the common law, have failed, in
many respects, through fear of pushing their
decisions to their legitimate conclusion. Thus,
where they allow to the wife an equity to the
settlement in respect of property coming to her
after marriage, they generally refuse to give the
whole sum to the wife, and allow a portion to go
to the husband's creditors or assignees, or to the
husband himself-even when he is living apart
from his wife-and if the property has reached
the hands of the husband, the courts are unable
to deal with the case. In the case of a married
woman's contracts, the equity courts recognise
her rights to contract with reference to her
separate estate, but they do not recognise a
general tight to contract, because that would be
contrary to the common law doctrine that a
married woman cannot contract. The distinctions which this reasoning has given rise to are
somewhat anomalous and uusatisfactory; thus,
where written contracts are made by a married
woman, the courts presume that they are made
with reference to the separate estate, but they
do not make this presumption in the case of
debts orally contracted, as by orders for goods,
in which case, unless the separate estate is mentioned at the time of the contract, there is no
remedy against it. It also appears that the
means of recovering against. the estate of a
married woman, through the process of equity,
are very expensive and unsatisfactory.
" It cannot be doubted that, even among persons able to afford the expense of a settlement,
occasional cases of gr:eat hardship happen where,
. through remissness or accident, no settlement
has been made, and where the property of
the wife becomes subject to the misfortunes, improvidence, or bad conduct of the husband; or
where after-acquired property of the wife goes
to the creditors or assignees of the husband,
instead of to the maintenance of herself or her
children. Among persons of small means, to
whom marriage settlements are impossible, on
account of their expense and the difficulty of
procuring trustees, such cases are very common.
"Evidence has also been given as to the effect
of the law which gives the wife's earnings to her
husband. Very numerous cases of hardship
occur; it is not uncommon for husbands to take
their wives' earnings to spend them in drinking
or dissipation. The law, at present, gives protection for the wife's earnings only in the case
where the husband has deserted her."
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public, a protection which would involve giving
publicity to their domestic grievances, and an
application adverse to their husbands. In many
cases, also, the protection order would be too
late, as it often is in the case of desertion. The
small fund which the wife has saved before or
after marriage is swept off before the application
can be made. On behalf of the wives of laboring
men it is urgently claimed that the only proper
course will be to give them an absolute property
in and control over their own earnings and savings. The evidence of Mr. Omerod, the president
of a working-man's co-operative society at Rochdale, is of great interest on this point, as it shows
what have been the steps taken by this society
to secure the shares of married women, who are
shareholders in the society, from the claims or
control of their husbands. The means adopted
are of doubtful legality; and it is stated that it
would be a great disaster if it should turn out
that the society is unable to prevent improvident
husbands disposing of these shares or taking the
interest of them.
"Your committee have further taken evidence
as to the changes made in the United States and
Canada within late years in this branch of the
law. It appears that, till these changes took
place, the common law of England and the rules
of our equity courts prevailed in those States;
objection, however, was made to the state of the
law on the part of persons with small fortunes,
and of women earning money by their own
exertions, and now, throughout the greater number of the American States and in Canada, the
common law has been altered, and women after
marriage retain their separate property, with
power to contract, and to sue and be sued in
respect of it, as if they were single. In some of
the more recently constituted western states the
opinion in favour of this change was so strong
that it was made a part of the State Constitution,
and was not left to the discretion of the State
Legislature."

One more extract and I have done.
The committee further report as follow:-

This has relation, as honorable members
will see, to the protection orders-

"The oral evidence we have received from
members of the Vermont and Massachusetts
bars, from Mr. Cyrus Field of New York, and
from the honorable J. Rose, Finance Minister of
Canada, is to the same effect. They state that
the change has given entire satisfaction; that it
has not caused dissention in families; that it has
Dot weakened the proper authority of husbands;
that. it has not given rise to frauds, beyond
what were within reach of persons who were so
minded, with little more difficulty, under the old
law. They further represent that it has not
put an end to marriage settlements, though it
has diminished their number in the case of
small fortunes. Where there is a considerable
amount of property belonging to a woman
about to marry, it is generally conveyed to
trustees for her benefit, and in devises by will
careful fathers usually make a corresponding
provision, and leave their daughter's portion in
such a way as to prevent its being ever subject
to a husband's control, or liable to his debts."

" It has been stated that the extension of such
protection orders to the case of women whose
husbands are intemperate, reckless, idle, or cruel
would be a very insufficient remedy, inasmuch
as few women, while continuing to live with
their husbands, would come forward to claim, in

So that the testimony so carefully collected
goes in confirmation of our own experience
on this subject, and the difficulties apprehended have been entirely overcome.
One of the witnesses examined was from
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Massachusetts, and a very extraordinary
expression of opinion was elicited from
him. He was asked whether the operation
of the principle had not a tendency to
encourage divorce, in the case of married
women possessed of property or becoming
independent? His answer was that, so
far from that being the case, it had been
found to operate as the greatest check to
divorce. That is surely very valuable
testimony, which it is my duty to bring
before the House. If, looking towards the
working portion of the community, we
consider the effect of such a measure. we
must, I think, see that it would lead to
the encouragement of habits of prudence,
and would teach men who get married
that if they hope to dissipate their OWll
and their wives' earnings, and recklessly
abandon their families to the charge of the
State, they will not be allowed to do so.
The tendency of the measure, therefore,
would be entirely conservative, if regarded
from none other than that single point of
view. We must see also, I think, that
mothers, as a rule, are more affectionate in
their attention to and protection of their
children than fathers are; because those
cares almost invariably fall to the duty of
the wife, and are looked after by her; so
that, if the wife is without the means of
carrying out her wishes and intentions
with respect to her offspring, society must
suffer; and if society suffers, one of two
consequences, at all events, if not both,
will ensue-either the poor law system
must be initiated or the State must be
charged with the expense of suppressing
crime. . Now the suppression or crime is
a very costly item of' State expenditure
in all countries, and holding, as I do-in
common, I trust, with other honorable
members-the doctrine that prevention is
better than cure, I contend that if this
law, adopted in older communities, and
to be adopted, I hope, in thhl, is proved to
be beneficial in the direction of a check to
such evils as I have alluded to, and if, at
the same time, it prevents the necessity of
an appeal to the poor law system, I take it
that the arguments are unanswerably in
favour of the provisions which are offered
in the Bill I have in charge; and I trust
that the House will deliberate with caution before it refuses to accord its sanction
to those provisions. In 1856, the Law
Amendment Society made a very noticeable movement in this direction of reform.
The late Lord Brougham, who, I thinkwhatever opinions may be entertained of
Hon. J. 0' Sltanassy.
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his political character in other respectswill receive on all hands the recognition,
to which he is unquestionably entitled, of
being the most intelligent law reformer of
his time, took action on this very matter.
It was, J think, at the close of the session,
in 1857, when Rir Erskine Perry introduced into the House of Commons a measure which, although the principle of it
was novel, was read a first time by a
majority of 55. The Divorce Act was
introduced about the same time; and the
main object of that measure was to endeavour to provide for women whose husbands neglected them. The protection
orders, as I have in an earlier portion of
my speech had occasion to remark, were
introduced by Lord St. Leonards. I think
I am correct in adding that the law of
England was strictly in conformity with
the ancient canon law.
The· evidence
taken before the committee of the House
of Commons, with regard to this point, is
not st6ctly applicable to the position of
such a country as Victoria, but it is clearly
shown that the system of protection orders
was not availed of by the women whom
it was devised to assist, and in consequence of that fact, and that alone, it
failed to be of any efficacy. I have
been for many years watching the operation of this great system of social reform, and, in connexion with this subject,
I have been in constant communication
,vith Mr. Malleson, the solicitor to whom
I have before alluded. I cannot disguise
from myself that it is very hard to induce
English-speaking people, living in distant
parts of the dominions, to go with you in
the direction of such reforms as this,
unless you can convince them that there
is something going on in the same direction
in the old country. I confess that I intended some years ago to take steps for
endeavouring to accomplish objects similar
to those which this Bill points to, but,
entertaining this belief, I abandoned the
project until I saw what action was being
taken at home. And here I may remark
that I am far from feeling that we should
slavishly follow in our legislation in the
footsteps of the mother country; whilst I
think that, having before us, as we have
here, the deliberately expressed opinions
of the most enlightened statesmen of
England, it is our manifest duty to give
to those opinions their due weight, and
this is nn appropriate moment for quoting,
if the House will permit me to do so, from
some remarks of a most accomplished and
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eminent statesman who has passed awayI refer to the late Lord Lyndhurst, who,
in a speech in the House of Lords delivered
in 1856, said:"If a woman is separated from her husband
by a sentence of the Ecclesiastical Court, and a
legacy is left to her, or if she succeeds to personal
property in consequence of intestacy, or in any
other way, such property belongs to her husband.
He can receive it, and generally does so, and he
may appropriate it altogether independently of
his wife. Again, if the wife succeeds to real
property, by devise, or by inheritance, to whom
does that property belong? The husband occupies it during the lifetime of his wife, and may
take the income from it, notwithstanding a
separation in consequence of his misconduct.
But much worse than this, if the wife tries to
eke out a scanty subsistence for herself and her
children, by the exercise of any art in which she
is proficient, or by instruction, the husband can
seize upon the proceeds of her industry and
bestow them upon his mistress. J~et us look at
the other side, and mark the position in which
every wife is placed. With the exception of a
scanty allowance in the shape of alimony, whatever personal property belongs to the husband
he may appropriate as he thinks proper j he
may assign it, or bequeath it by will, and leave
his wife and children destitute."

N ow that was what Lord Lyndhurst said
on that occasion, and he proceeded further
on, in the course of his speech, in these
words : " There is no reciprocity or equality in such a
case. Nine-tenths of the marriages in t.his
country take place without any settlements, and
are governed, as to rights of property, by the
common law. A wife is separated from her husband by a decree of the Ecclesiastical Court, the
reason for that decree being the husband's misconduct-his cruelty it may be, or his adultery.
From that moment the wife is almost in a state
of outlawry. She may not enter into a contract,
or if she do, she has no means of enforcing it.
The law, so far from protecting, oppresses her.
She is homeless, helpless, hopeless, and almost
wholly destitute of civil rights. She is liable
to all manner of injustice, whether by plot or by
violence. She may be wronged in all possible
ways, and her character may be mercilessly defamed; yet she has no redress. She is at the
mercy of her enemies. Is that fair? Is that
honest? Can it be vindicated upon any principle of justice, of mercy, or of common llUmanity ?"

That is the language of the Lord Chancellor of England, and I cannot hesitate
to say that it will go hard but any member of this House accords his sanction to
such a principle. I have nothing further
to urge, and will now only ask honorable
members, if they have not yet had the
opportunity of devoting the amount of
attention to the subject that it eminently
deserves, to take time for its consideration,
and not regard it from any arbitrary stand
point whether of prejudice or tradition;
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but rather to look npon it as a law which
is intended to benefit the community at
large, and in that spirit I ask them most
cheerfully to give their assent to the
motion for the second reading of this
Bill.
The Hon. C. J. JENNER seconded the
motion.
The Hon. N. FITZGERALD. - In
rising to make a few remarks with reference
to this Bill, I say at once that I do so
with no intention of opposing it either at
this or a future stage, because I believe it
as a whole to be a great improvement on
the law as it now stands; but although
Mr. O'Shanassy has given us with great
clearness and force his reasons for asking
the adoption of the measure, I am sorry
that he did not tell the House that in many
very material portions of it there are omisHions of elements which are to be found in the
English Act, and I do not think the House
should pass-in the way that he has done
in his speech, moving the second reading
of so important a Bill-over either these
omissions or the proposed excision of the
words "married after the coming into
operation of this Act," words which give
a retrospective action to its operation. If
the Bill were to become law with these
alterations in it, it would produce a
thorough revolution in the social system
of this country. The House should, therefore, give grave and serious consideration
to these questions. My honorable friend
enlarged upon topics which admitted of
no dispute, whilst he touched but very
lightly and superficially upon these not
more important but more deba.table points.
The English Parliament would run no
such risk as we are asked to run here.
There is another deviation from the English
Act which, for some unexplained reason,
has been made in this Bill. I refer to
cases in which the wife holds separate
property, and empowers her husband to
act as her steward or agent. In such cases
in England, the law provides that, where
the wife is satisfied with the application of
the proceeds of her property, it is not
com peten t for any offspring or devisee
afterwards to call upon the husband and
hold him responsible for accounts of such
application. I hold that to be a very
salut.ary provision, and it has been omitted
from this Bill without any satisfactory
reason being assigned for such a step. If
it is necessary to have such a provision in
England, it is surely more necessary to
retain it here; for we all know- that the
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social tie in the old country has a very
important influence for restraint over those
who, but for the dread of giving offence
to relatives, might be disposed to disturb
the harmony of families. It appears to
me quite possible that very serious disturbances might arise in a family where
the children of the first marriage were
still minors when the second marriage
was contracted; for some such member of
the family being entitled to a portion of
the money-say a step-son-might put
his father to an immensity of trouble and
expense, by filing a bill in equity, and
taking legal proceedings to compel him to
account for the separate property of his
first wife. There are some other clauses
which the English Act contains that are
omitted from this Bill; but they are of
less importance than this, and I need not
now specifically refer to them. I have no
doubt that the Bill before us will be found
to be a great improvement, and will operate most beneficially in cases. where
prudent women are deserted by their
husbands; for I hold that any law which
gi ves to a woman the power of protecting
herself against the oppressive and unmanly
acts of her husband without the necessity
of her coming publicly before the police
courts to claim judicial protection, would
on that ground alone justify the Legislature in assenting to it. At the same
time I feel that, w.hen this Bill comes
before honorable members in committee
it will be their duty to look carefully at
the effect of these omissions, and not allow
the Bill to be passed, as I was sorry to see it
passed in another place, without one w·ord
of discussion taking place upon it. I
shall be prepared with some amendments
or suggestions, and I trust the measure
will leave this House in such a shape that
it will be regarded as a substantial, if not
complete, amendment of the statute law of
the country.
The Hon. R. S. ANDERSON.-I quite
concur in the opinions that have been
expressed that this Bill will be a vast improvement on our existing law. Now it
may be said that a woman has no separate
existence from her husband; all that she
possesses, the very shoe on her foot, is his
property. I, unfortunately, in the course
of my professional practice have had very
many opportunities of observing cases in
which, after a husband has got rid of the
joint property, he leaves his wife, only to
come back to her after she has accumulated a little money. I also know that the
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protection order system has not answered
the expectations that were formed of it.
The necessity for this Bill is therefore
quite apparent to me. I do not, however,
agree with Mr. Fitzgerald in thinking that
this Bill should not apply to a woman who
was married ten years ago; for she has
surely just as much right to have her property protected as if she had been married
yesterday. There is one defect in clause
3, where there is a provision that money
deposited in a bank in the name of a
married woman shall belong to her lor her
own separate use; but it goes on to provide that application may be made in a
summary way to prove the ownership of
the money being in the husband only, and
it goes no further. Again, in clause 9,
there is a mode provided by which questions as to the ownership of property may
be settled. That clause says : "In any question between husband and wife
as to property declared by this Act to be the
separate property of the wife, either party may
apply by summons or motion, in a summary
way, either to any Judge of the Supreme Court
or (irrespective of the value of the property) to
the Judge of any County Court, and thereupon
the Judge may make such order, direct such inquiry, and award such costs as he shall think
fit: Provided that any order made by such Judge
shall be subject to appeal in the same manner as
the order of the same Judge made in a pending
suit or on an equitable plaint would have been,
and the Judge may, if either party so require,
hear the application in his private room."

Honorable members will see, if they compare clause 6 with this one, that in the
former clause there is no such provision as
is here made. Now why should a creditor,
with regard to fraud, be in a different
position from the husband in this respect?
Precisely the same remedy ought to be
given in the one case as in the other. If
a married woman now deposits money in a
bank·with a view to fraud no one, but the
husband can get it, and the creditor is left
in the lurch; whereas he has an unsatisfied
judgment, he ought to be placed in the
position, if he can prove fraud, of getting
possession of it in satisfaction of his judgment. I intend to submit a proposition of
that kind when the Bill is in committee.
I am not sure that the introduction after
the words" between husband and wife" of
the words" or their executors or administrators" would not overcome the difficulty
I feel on this head. With these exceptions
I shall give a cordial support to the Bill.
The Hon. W. A. C. A'BECKETT.-I
think .Mr. O'Shanassy has exhausted the
arguments that can be used as regards
the merits of this measure, with the
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general provisions of which I entirely
agree. It contains nothing that can be
offensive to married people who live in
harmony with one another, whilst it gives
protection to those women who have been
deserted by their husbands, or whose
husbands have led extravagant, dissolute,
or reckless Ii ves. I wish, however, to
see such an amendment made in clause 2
as will have the effect of enlarging its
operation, by making it retrospective to
the extent of giving the benefits of the
measure to those women who have been
deserted for some years, and who have
acquired property which· is not legally
protected from the creditors of their husbands.
The Hon. W. CAMPBELL.-At the
first blush of this matter I felt pretty
much disposed to oppose this Bill; but, on
reflection, I have brought myself to believe
that it will be a great improvement on the
existing law. My original impression was
that it might cause domestic unhappiness,
and I also thought that it was likely to
lead to greater facilities being given for
divorce and collusion for fraudulent purposes; and I cannot help still thinking
that there will be some little tendency in
that direction. But I think the Bill removes a greater evil, one that will more
than counterpoise these objections, for it
will relieve the sufferings of the many
poor women who are situated in the way
that has been described. For these reasons
I have changed my intentions, and shall
give the Bill my support.
The Hon. R. SIMSON.-I desire only
to say that I shall cordially give every
assistance in my power to this measure.
Mr. O'SHANASSY.-I am very glad
to observe that this House has shown a
just appreciation of the great importance
of this Bill, by the large number of members who have attended at this discussion.
It does not come under the category of a
party measure, but is one the object of
which is, pre-eminently, the good of society
in .general. As to any amendments that
may be proposed in committee, it will not
be for me to offer any objection to the
adoption of such as have been referred to
by those honorable members who have
addressed the House to day. I regard it
as an experimental measure, and any such
amendments I shall readily accept. I
admit that the point raised by my hon. O1'able friend (Mr. Fitzgerald) is of great
importance. The p1'ovision he referred to·
was in the English Bill, as it passed the
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House of Commons, but I am not aware
whether it was adopted by the House of
Lords,.. and, until that is ascertained, I
would suggest that it is a question whether
it would be wise to introduce it here.
However, I shall offer no objection to it.
The Bill was then read a second time
and committed.
On clause 1, defining the date and title
of the Act.
Mr. O'SHANASSY moved the addition
of the following words : "Section 48 of the Post Office Statute 1868,
shall be and the same is hereby repealed."

The amendment was agreed to.
On clause 2, declaring that the "wages
and earnings" of married women should
be deemed to be their own property,
The Hon. T. T. A'BECKETT moved
that the word "savings" be inserted
before the words "wages and earnings." .
The amendment was agreed to, as were
also corresponding amendments in that
and subsequent clauses of the Bill.
Mr. O'SHANASSY moved the omission
of the words "or which she carries on
separately from her. husband," which had
reference to the occupation or trade in
which a married woman was engaged, and
by which she acquired such savings,
wages, or earnings.
The amendment was agreed to.
On clause 6, which was as follows : "Nothing hereinbefore contained in reference
to moneys deposited in savings-banks, or with
the Postmaster-General, or moneys invested
in shares or stock of any company, shall, as
against creditors of the husband, give validity
to any deposit or investment of moneys of the
husband made in fraud of such creditors, and
any moneys so deposited or invested may be
followed as if this Act had not passed."

Mr. ANDERSON said that the present
was the proper time to ask the attention of
the committee to the amendment to which
he had referred when speaking to the
question that the Bill be read a second
time. The object of that amendment was
to give to the creditor the same remedy, in
respect of money deposited in banks with
fraudulent intentions, that was enjoyed by
the husband. He moved, after the words
"made in fraud of such creditors," the
following words be inserted : " And a Judge of the Supreme Court or any
County Court may, in such case, upon summons
or motion in a summary way, upon the application of any such creditor or an unsatisfied judgment, order that the moneys so deposited or
invested as aforesaid may be transferred or paid
to such creditor to the extent of such unsatisfied
judgment: Provided that any order made by
such Judge shall be subject to appeal, as the order
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of the same Judge made in a pending suit or on
an equitable plaint would have been; and any
moneys so deposited or invested may be followed
as if this Act had not passed."

The amendment was agreed to.
Progress was then reported.
The House adjourned at four minutes
past six o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, December 6, 1870.
The Boy Adams-Railway to the Western District-The
Police - Agriculture - Certifying of Friendly Societies'
Rules-Mr. Armytage-War News Telegrams-Holidays
in the Railway Department-Nuisance in West Melbourne
-National Museum-The Contracts for the NorthEastern Railway-Castlemaine Hospital Reserve-Close
of the Session-Insolvency Returns-Cape Patterson CoalFields-Payment of Members .Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITIONS.
Petitions in favour of the 'Vines, Beer,
and Spirits Sale Statute Amendment Bill,
with .such amendments as the House might
devise, were presented by Mr. BATES,
from the members of the United Methodist
Free Church, RoddIe-street, East Collingwood; by Mr. McKEAN, from inhabitants
of Maryborough, and members of the Presbyterian congregation of Maryborough;
by Mr. BURTT, from inhabitants of Little
Brighton; by Mr. LONGMORE, from inhabitants of Malvern, and members of the
Pres byterian congregation of Camperdown ;
by Mr. HIGINBOTHAM, from inhabitants of
Brighton; by Mr. BLAIR, from members
of the Presbyterian congregation of
Pleasant Creek; and by Mr. CUNNINGHAM,
from members of the Presbyterian congregation of St. George's Church, Geelong.
Petitions for the abolition of the beer, night,
and grocer's licences, and other amendments of the Wines, Beer, and Spirits Sale
Statute were presented by Mr. McKEAN,
from the" Victoria," "Oriental," "Guiding Star," "Nil Desperandum," and
"Triumph" tents of Rechabites, from inhabitants of Taradale, and from a public
meeting of the inhabitants of Talbot; by
Mr. BURTT, from the" Hope of Australia"
tent of Rechabites; by Mr. BLAIR, from
the "Royal Alfred" and "Haste to the
Rescue" tents; by Mr. PLUMMER, from
the "Lady Bay" tent; by Mr. RAMSAY,
from the "Rose of Y an Yean" and
~'Healesville" tents; by Mr. KITTO, from

the "Mount Alexander" tent, and from
John Temple; by Mr. LONGMORE, from
the" Dawn of Day," "Heart and Hand,"
" Ark of Safety," "Rescue," ,: Paragon,"
"Loyal Taradale, " " Yarra Yarra, "
"Morning Star," "Concord," "Campaspe,"
"Missing Link," "Soldiers' Hill," and
" Rose of Australia" tents of Rechabites,
and from inhabitants of Goldsborough; by
Mr. WRIXON, from the" Moyne" tent of
Rechabites; by Mr. STEPHEN, from the
"Pride of the Yarra" and "Perseverance"
tents; by Mr. LOBB, from the "Unity"
tent; by Mr. KERNOT, from the "SelfReliance" tent; by Mr. BATES, from a
public meeting of the inhabitants of Fitzroy; by Mr. HARCOURT, from inhabitants
of Harcourt; by Sir J. MCCULLOCH, from
the Berwick Total Abstinence Society;
and by Mr. HIGINBOTHAM, from the
Presiding Sister and Financial Scribe of
the" Daughters of Temperance," and from
the" Sons of Temperance" at Talbot. A
petition in favour of the extension of the
permissive clause in the same Bill, so as
"to enable the inhabitants of a neighbourhood to veto transfers and renewals, as well
as the granting of new licences," and in
favour of the prohibiti~n of the holding of
election meetings in public-houses, and
other amendments of the law, was presented by Sir J.MCCULLOCH, from a public
meeting of the inhabitants of Melbourne.
Petitions in favour of enforcing the law
requiring the closing of public-houses during the whole of Sunday, the abolition of
night licences and dancing saloons, and
"other salutary provisions for the maintenance of good order and morality," were
presented by Mr. LOBB, from members of
the congregation of the Wesleyan church,
Brunswick; by Mr. WHITEMAN, from
the members of the congregation of the
Wesleyan church, Emerald-hill; by Mr.
HARCOURT, from members of the congregations of Wesley Church, Melbourne,
and the Wesleyan churches at West Melbourne, Palmers ton-street, Carlton, and
Hotham; by Mr. MASON, from the Wesleyan church, Williamstown; and by Mr.
STEPHBN, from the St. Kilda Wesleyan
church. A petition in favour of the ratepayers having the power to determine by
ballot" the number of licences that should
be issued in their respective wards or districts," was presented by Mr. CREWS, from
the Prahran Female Temperance Society.
A petition, praying for various amendments
ill the Wines, Beer, and Spirits Sale Statute- Amendment Bill, was presented by
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Mr. RICHARDSON, from the Geelong Licensed Victuallers' Association. Petitions
were also presented by Mr. MACBAIN, from
the Moderator of the General Assembly
of the Presbyterian Church pf Victoria,
against the Marriage with a Deceased
Wife's Sister Bill; by Mr. McKEAN, from
William Brown, of Boyd Creek, praying
the House to take his case into consideration; and by Mr. LALOR, from the
Geelong Vinegrowers' Association, against
the Board of Agriculture Abolition Bill.
THE BOY ADAMS.
Mr. JONES asked the At.torney-General
when the papers relating to the case of the
boy Adams, which, by resolution of the
House (passed on November 2), were
ordered to be produced, would be laid on
the table?
Mr. MICHIE intimated that thev would
probably be ready in a few days. ~
WESTERN RAILWAY.
Mr. CONNOR asked the Chief Secretary at what period of the present session
the Government intended to introduce a
Bill for the construction of a line of railway to the Western district, in accordance
with the promise made in the Governor's
speech? This subject, from its importance,
demanded the prompt attention of the
Government, and, as the session was
likely soon to terminate, he hoped that
they would inform honorable members
what course they proposed to adopt in
reference to it. The people of the Western
district were very anxious to know what
the Government intended to do.
Sir J. McCULLOCH said that it was
the intention of the Government to carry
out the promise which they made, as to
the construction of a line of rail way to the
westward, as soon as the Bills at present
before the House were disposed of.
Mr. CONNOR inquired whether the
Government would lay on the table of the
House the report of the Engineer-in-Chief
as to the best route for the proposed railway, and all the information which they had
collected on the subject, so that honorable
members might be prepared to deal with
the matter when it came before them ?
Mr. RICHARDSON remarked that
rumours were abroad, in the Geelong district, that tracings of the Engineer-inChief's plan of the proposed route for the
Western line had been promised to private
individuals, although no information was
vouchsafed to members of the House on
the subject.
VOL. XI.-2 E
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Mr. WILSON said that a surveyor at
Geelong made application to be permitted
to take tracings of the Engineer-in-Chief's
plans and specifications, but the request
wa~ refused.
Mr. LALOR expressed the hope that
the Government would pay no attention
to such rumours as the honorable member
for Geelong East (Mr. Richardson) had
referred to.
Mr. CONNOR observed that the Government had been in possession of the
Engineer-in-Chief's report for something
like three months, and that it was time
honorable members were informed when
it would be laid on the table of the House.
Sir J. McCULLOCH replied that he
co~ld not exactly inform the honorable
member when it would be laid on the
table of the House. He (Sir J. McCulloch)
had not yet seen the report. It should
be presented to the House as soon as the
Government had dealt with it.
Mr. BERRY wished to know whether
the Chief Secretary would lay the report
on the table before the Government had
considered it? (SirJ. McCulloch-" No.")
Was it essential that the Government
should consider the document before it
was made public? He could see no reason
why it should not be presented to Parliament before the Government considered it.
It was the opinion of the people of Geelong
and other parts of the district that their
cause was very much prejudiced by the
report being kept back. In the interests
of all parties it was desirable that the whole
of the information collected as to the merits
of the two different routes which had been
suggested should be made public without
further delay. The fact could not be
ignored that the Minister of Railways was
the representative of a district largely interested in one of the routes, and that the
report of the Engineer-in-Chief had been
in his possession for some months. N 0body except the Government could see
any reason why the document should not
be made public. He (Mr. Berry) presumed that it was not a secret state paper.
Surely the public, and the districts specially interested ill the line, should have
the opportunity of knowing the contents
of the report before the Government had
made up their minds upon it. If it was
necessary to traverse any of the statements contained in the report, the opportunity of doing so should be afforded before the Government came to any decision
upon it.
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Sir J. McCULLOCH said that the
Government had no desire to keep back
the report. They would lay it on the
table of the House as soon as they had
considered and dealt with it. If they presented it before they made up their mind
what particular route they intended to
support, the honorable member for Geelong
West (Mr. Berry) would be one of the
first members to censure them for having
no policy on the question.
Mr. BERRY remarked that honorable
members wanted to know what the nature
of the Engineer.in Chief's report was.
Sir J. McCULLOCH replied that the
Government were responsible to the House,
and not the Engineer-in-Chief. The
Engineer-in-Chief supplied certain information, but the Government would have
to determine what course to adopt with
regard to the construction of the line;
and it was for the House to object to their
decision if they did not approve of it.
He was astonished that the honorable
member for Geelong West should wish
the Government to have no responsibility
whatever in the matter, but simply to
place the report on the table, and leave it
to be dealt with as a majority of members
might think fit. As soon as the Government had considered the report, and made
up their minds as to what route they would
support, they would lay the document on
the table of the House. (Mr. Connor" You have had three months to consider
it.") The time of the Government had
been fully occupied with other matters,
but they would consider the report at the
earliest opportunity.
Mr. EVERARD urged that the report
ought to be dealt with before Parliament
was prorogued.
The subject then dropped.
THE POLICE.
Mr. McKEAN moved the adjournment
of the House, in order that he might ask
the Chief Secretary a question relative to
a petition, presented a few days ago, from
James Morrison, lately a police constable.
The petition referred to matters in connexion with the police department at
Kilmore, and also made certain charges
against Mr. Superintendent Lyttleton.
After the presentation of the petition, a
board was appointed by the Chief Secretary to inquire into the allegations which
it contained. Mr. Morrison had handed
in the names of a number of witnessesall members of the police force-whom he
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desired to be examined; and he wished
their examination to take place in public.
and in the presence of the representatives
of the press. He (Mr. McKean) thought
that the Government ought to direct the
board to afford Mr. Morrison every facility
for having the witnesses examined in
public. The Land Act of 1869 affirmed the
principle that applications for land should
be heard in public; and he considered it
equally desirable that boards of inquiry
should conduct their proceedings in public.
He protested against boards of inquiry
holding hole-and-corner meetings, even
although the Shorthand Writer was present to take down the evidence. Their
proceedings ought to be open to the public,
which was the best guarantee that they
would be properly conducted, He desired
to ask if the Chief Secretary would consent to the board appointed to inquire into
the charges made by Mr. Morrison conducting the inquiry in public, and allowing
Ml'. Morrison full opportunity to examine
the witnesses?
Sir J. McCULLOCH said that he objected to any other course being taken
with regard to the charges preferred by
ex-Constable Morrison from what would
be adopted in any similar case. He appointed a board, consisting of three gentlemen who were well qualified for the duty,
to make a full investigation into the matter,
and a shorthand-writer attended the meeting of the board, to take down all the
evidence tendered, in order that, if necessary, it might afterwards be printed
and laid on the table of the House. Mr.
Morrison, however, objected to go on with
his charges unless a barrister or solicitor
was permitted to represent him before the
board, and the press was admitted, and the
whole thing turned into a sort of legal
and public inquiry. He (Sir J. McCulloch)
did not think it desirable that every charge
connected with a policeman should involve
such an expenditure and such a waste of
time. He believed that the board appointed
in this case would have conducted the
inquiry in a manner which would have
been thoroughly l:3atisfactory to the whole
community, but Mr. Morrison refused to
go on with his charges unless he was represented by a barrister or solicitor. (Mr.
Longmore-" He objected to the inquiry
being in secret.") There would have
been no secresy about the matter. The
Shorthand Writer was there for the purpose of taking down the evidence. The
honorable member for Ripon and Hampden

The Police.

[DECEMBER

seemed to get rabid on any question affecting the police. He (Sir J. McCulloch)
was prepared to cause inquiry to be made
into any specific charge brought forward
against the police, but he objected to a
mere fishing inquiry. The very next
day after ex-ConstabLe Morrison's petition
was presented, preferring a distinct accusation against an officer of the police,
he ~alled upon the officer in quest,ion to
make a reply to the charge, and a b03.rd
was subsequently appointed to investigate
the matter. The fullest opportunity would
be afforded to Morrison to substantiate his
charge before the board, but the Government would not go further and consent to
satisfy ex-Constable Morrison, and probably other p~lrties, who desired that
barristers or solicitors should be employed
to institute inquiries into other men's
characters against whom no charge had
been properly made.
Mr. VALE said that the fact that ihe
Government appointed a board of inquiry
the day after ex-Constable Morrison's
petition was presented proved that they
were afraid the House would appoint a
select committee to inquire into the case.
That was the plain English of the matter.
What were the facts of the case? He
was informed that ex-Constable Morrison
made a charge against the chief officer of
the police in the Kilmore district, to the
effect that that officer asked him to write
certain vouchers which were untruthful or
inaccurate, but Morrison refused to do so.
A' board was appointed to inquire into the
matter, and both parties were called upon
to resign. Mr. Morrison, feeling that he
had been guilty of no offence, but had
been absolutely faithful to his duty, refused
to resign, and therefore he was dismissed
from the force. If he (Mr. Vale) had anything to do with ex-Constable Morrison,
he should certainly advise him not to
attend before the board, nor to have anything to do with the inquiry. The Chief
Secretary was not behaving fairly to
the honorable member for Ripon and
Hampden. The honorable member for
Ripon and Hampden had brought before
the public, and had forced upon the Chief
Secretary, a series of reforms in connexion
with the management of the Police department; but the Chief Secretary was
anxious, if possible, to avoid doing justice
to the honorable member. In the present
case, a board of an unusual character had
been appointeu, and it had been appointed
in a very hasty manner.
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Captain MAC MAHON inquired whether the board had been appointed under
the provisions of the Civil Service Act or
of the Police Act?
Sir J. McCULLOCH intimated that
it had not been appointed under either
Act. A charge having been made against
Superintendent Lyttleton in a petition
presented to the House, the Government
felt that it was their duty to appoint a
board to investigate the case; and he
believed that no possible objection could
be taken to the board which had been
appointed.
Captain MAC MAHON did not wish
to raise any objection to the composition
of the board, but he desired to point out
that the Police Act distinctly provided for
the appointment of boards to inquire into
charges affecting the police, and that the
Government ought to have confined themselves within the limits of that Act in the
case now under discussion.
Mr. LONGMORE remarked that, if
he was correctly informed as to the facts
of the case, ex-Constable Morrison's petition deserved special attention. He understood that Morrison acquainted the Government that he had been asked not only to
falsify his accounts, but to give public money
to his superior officer-a Mr. Green-or,
at all events, to put his accounts in such
a state that Green could use public money
for his own private purposes. An inquiry
took place, and both officers were called
upon to resign; but Morrison, feeling that
he had only done his duty, refused to
resign. The com;equence was that he
was dismissed from the force, and notification of his dismissal was published in
the Government Gazette, while Green was
allowed to resign without any announcement of the fact appearing in the Gazette.
One of the allegations contained in the
petition which Morrison had presented
to t.he House was that Superintendent
Lyttleton had employed policemen on
his own private work. It was said that
he bought an old house at South
Yarra, and that he had it repaired with
Government material and Government
labour, and that' the men who travelled by the Melbourne and Hobson's
Bay Railway Company's line, to and from
South Yarra, during the time that the
house was being repaired, did so at the
public expense. Surely such charges as
these 'ought not to be investigated by a
board holding its sittings in-private. The
Chief Secretary had snubbed him (Mr.

412

Agriculture.

[ASSEMBLY.]

Longmore) on former occasions, when he
brought forward charges against the police,
and now he accused him of being rabid
about the police. He was not more rabid
thau the Chief Secretary, who had for
years shielded the superior officers of the
police in their wrong-doings, and was determined to save them at all risks and at
all hazards-even at the hazard of his own
position as the head of the Government.
Ex-Constable Morrison had given in the
names of witnesses to be examined in
support of his allegations, but it was not
to be presumed that he could properly
examine them himself. The Chief Secretary ought to insist that the board should
sit in public, and that Morrison should be
allowed to have legal assistance in prosecuting the charges he had marle.
Mr. WHITEMAN considered that the
speech just delivered furnished proof of
the truth of the Chief Secretary's assertion,
if any were needed, that the honorable
member for Ripon and Hampden was rabid
on the subject of the police. The honorable member could not refer to the police
without going into hysterics. It appeared
that a board of gentlemen, who must be
credited with a disposition to act fairly in
any inquiry remitted to them, had heard
statements from Morrison, and from witnesses whom he called" as to the malapprQpriation of public moneys. But this
did not suit Morrison, who wanted to retain
some legal gentleman, not to substantiate a
specific charge, but to rake up allegations
for which probably there was no foundation. The object appeared to be not to
deal with a charge and get rid of it, but, by
means of a committee, to fish up charges
which he (Mr. Whiteman) believed did
not exist.
Mr. KING complained that inquiries
into the conduct of public servants should
be conducted by the permanent heads of
departments. He considered the arrangement unfair and unsatisfactory, and, if he
had the honour of a seat in the next Parliament, he would propose that some other
course should be adopted.
The motion for the adjournment of the
House was put and negatived.
AG RICDL TDRE.
Mr. RAMSAY asked the Chief Secretary if any and what suggestions had been
made to the Government by the representatives of agricultural societies throughout the colony, as to the establishment of a
body to represent agriculture, in lieu of
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the board which it was proposed to abolish,
and what conrse ihe Government intended
to take in the matter? It was a matter
of considerable importance to the agricultural interest that it should be represented
in some form; and he believed the general
opinion of. the societies was that, without
going to any great expense, a sub-department of agriculture might be established,
and taken charge of by a member of the
Ministry, and that great practical results
would attend the arrangement. An officer
appointed at not a high salary-say £400
per annum-could make himselfvery useful,
and do much good for the agriculture of the
colony, by corresponding with the different
agricultural societies of Europe and the
United States, and obtaining from different
countries seeds which could be planted at
the Model Farm. He understood that a
portion of the land at the Model Farm was
reserved for experiments, but up to the
present time hardly any experiments had
been made, simply because the Board of
Agriculture did not do their duty.
Sir J. McCULLOCH said he had not
received any communications from the
agricultural societies, but he had received
some suggestions from the late Board of
Agriculture, and these suggestions, as well
as any that might come from the societies,
would be taken into consideration by the
Government during the recess, with a view
to initiate legislation on the subject.
Mr. LALOR considered that the agricultural interest ought to be represented
in the Executive, and that the difficulty
would be met by the appointment of a
Minister of Agriculture.
FRIENDLY SOCIETIES.
Mr. BLAIR called the attention of the
Attorney-General to certain circumstances
connected with the working of the Friendly
Societies Statute.
Several co-operative
trading societies had been established, and
these societies had been carried on with
peculiar benefit to the working classes.
One was established at Ballarat three or
four years ago. Every care was taken by
that society in the framing of its rules,
which were submitted to the certifying
barrister under the Friendly Societies
Statute, and were, in due course, duly certified by him. After the society had
carried on business for some three years,
difficulties arose. which led to litigation,
and the Chief Justice set aside the certificate of the c~rtifying barrister as
utterly worthless in point of law-as
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having no validity whatever. In consequence, a considerable amount of hardship had been experienced by a number of
working men, who had joined together
bona fide for a legitimate public purpose.
He begged to ask the Attorney-General
whether there existed any remedy against
the certifying barrister for issuing a misleading certificate under the Act?
Mr. MICHIE observed that the only
remedy, as far as he coulrl see, was contained in the 12th section of the Friendly
Societies Statute, which provided for the
appointment by the Government of a certifying barrister, and enabled the same
authority to remove him, and supply his
place with another. He had but a partial
knowledge of the circumstances alluded to
by the honorable member for Crowlands
(Mr. Blair), but, with regard to the certifying barrister, the gentleman who had
held the office for some time past held it
no longer. He had resigned on account
of being elected to a position inconsistent
with the holding of the office, and it was
a matter of doubt whether the office should
be filled up. Mr. Tidd Pratt waS the
certifying barrister for friendly societies
in the mother country for a number of
years. When he died, the office was not
filled up, and the Chancellor of the Exchequer, when questioned on the subject,
stated that he had no intention of appointing a successor, for the reason that the
existence of such an officer led to the
placing of an extraordinary amount of
confidence in the rules which passed
under his sanction, although those rules
had no higher authority than they would
have if revised only by an ordinary legal
adviser. Therefore. the Chancellor of the
Exchequer held, the existence of such
an officer was mischievous. Of course it
would be the duty of the Government to
look carefully into the circumstances, and
see whether there was an absolute necessity for such an officer at all. If the
Government were bound by the terms of
the Act, an officer would be appointed,
and he must discharge his duties in such
a manner that the rules which he passed
should be perfectly consistent, not only
with the provisions of the Friendly Societies Statute, but with the whole body
of law in force in the colony.
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the Government would object to the appointment, this session, of a committee to
inquire into the merits of the case?
This case (said Mr. Crews) was quite
separate and apart from the case which
was taken into court, and referred to
by the Minister of Railways on a
former occasion. In 1862 Mr. Armytage
entered into a contract to maintain thirty
miles of the Mount Alexander road, under
the impression that the heavy traffic on
that road would diminish with the opening
of the railway to Castlemaine, which was
expected to take place in the month of
July in that year. The railway was not
opened for many months afterwards, and,
in consequence, Mr. Armytage lost considerably by his contract. He now sought
compensation, and he had no objection to
leave to any two of the Ministry to say
whether he was entitled to compensation
or not.
Mr. WILSON observed that the claim
arose out of transactions which took place
eight years ago. Mr. Armytage claimed
compensation because the railway from
Woodend to Castlemaine was not opened
by the 1st July, 1862. But there was no
provision in the contract that the railway
should be opened by that time. He
(Mr. Wilson) had carefully perused the
papers, and he did not see how the Government could reopen the case. If Mr.
Armytage though t he had any claim
against the Government, he had better
resort to the courts of law.
Mr. CREWS inquired if the Minister
of Railways thought Mr. Armytage had
an equitable claim?
Mr. WILSON replied in the negative.

WAR NEWS TELEGRAMS.
Mr. VALE asked the Chief Secretary
if the Government would cause orders
to be issued to Telegraph masters in
towns where there were no newspapers
to place a brief notice of the war news
outside their offices on the arrival of the
European mail ?
Sir J. McCULLOCH "aid he considered
the matter was one which should be left
entirely to the newspapers. He did not
think it part of the functions of the Government to disseminate European news.
Mr. VALE observed that he did not
MR. ARMYTAGE.
desire to put the Government to any exMr. CREWS asked the Minister of pense, or that they should do anything
Railways if he intended to deal with the which the newspapers might object to.
case of Mr. Armytage; if not, whether .When the news was telegraphed to the
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colony, the Telegraph masters became of the Central Board of Health had already
possessed of the information, and the been directed to the matter, and he hoped
placarding of some twelve or fifteen words to receive their report next day.
outside a telegraph-office might, in a reNATIONAL MUSEUM.
mote district, relieve a great amount of
Mr. WHITEMAN called the attention
proper and natural anxiety.
Sir J. McCULLOCH expressed his of the Chief Secretary to the inadequate
willingness to consider any representations provision upon the Estimates of 1871
which might be made to him on the sub- for the proper conduct of the National
Museum, and asked whether, in view of
ject.
maintaining that institution in a proper
HOLIDAYS IN THE RAILWAY state of efficiency, the Government inDEP ARTMENT.
tended to place a sufficient sum upon an
Mr. KITTO asked the Minister of Additional Estimate for that purpose;
Railways if the labourers in connexion also, if Professor McCoy had submitted
with the traffic branch of the Rail way de- for their consideration the necessary repnl'tment were allowed nine days holiday q llil'ements for the purpose indicated?
during the year, whilst only four days The honorable member observed that the
were allowed to those in connexion with services of an assistant taxidermist, a
the locomotive branch; and if he intended mechanical draughtsman, and a model
to deal equitably with all branches of the maker had been dispensed with, and that
no provision had been maue for cleansing
service?
Mr. WILSON observed that a short the institution. The sum of £25 was aU
time ago un arrangement was mafle by that had been set down for contingencies.
Sir J. McCULLOCH remarked that
which employes in the traffic branch, who
had been five years in the service, should the National Museum was now in charge
have seven holidays in the year, and persons of the trustees of the Public Library.
who had served seven years should have The amount which appeared on the
nine holidays. All labourers were allowed Estimates for that institution, and had
leave of absence in respect to Christmas been voted by the House, was the same
Day, New Year's Day, and two other as the trustees had required. If anything
holidays; and any whose services could . further was needed, it would be provided
not be dispensed with on those days had for on the Additional Estimates.
four holidays at other periods of the year.
With regard to the locomotive branch, he
thought a concession, similar to that made
in the traffic branch, ought to be made to
those engine-drivers who had served four
or five years.
Mr. BURROWES inquired if the Minister of Railways would extend this
arrangement to the mechanics employed
in the railway workshops?
Mr. WILSON said the department
could not make such a concession, because
the men in the workshops were paid by
the hour, and, if required to work beyond
the day of eight hours, they were paid an
advance of 50 per cent. beyond the ordinary wage rate.
PUBLIC NUISANCE.
Mr. VALE called attention to the disgusting conditjon of certain out-buildings
in Collins-street west, near King-street,
and asked the Chief Secretary if the attention of the Central Board of Health
would be called to the matter?
Sir J. McCULLOCH said the attention

NORTH-EASTERN RAILWAY.
SUBLETTING CONTRACTS.

Mr. McKEAN asked the Minister of
Railways if his attention had been called
to the system of sub-lettiug the works
on the North-Eastern Railway, and, if so,
whether or not he approved of such a
violation of the contract; and, further, if
he, disapproving of such sub-letting, would
take the steps necessary to have the contract carried out bonlt fide by the contractors? A strike had taken place upon
the railway works, and was assuming
very serious proportions, and he believed
that the difficulties which led to the strike
arose from the sub-letting of the works
and other irregularities. He was anxious
to know whether the Government were
going to be parties to this sub-letting system, or whether they would require the
contracts to be carried out in their entirety, and bonlt fide, by the contractors
themselves?
Mr. WILSON said the Government
were not parties to the sub-letting of the
contracts, as would be seen from the
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following letter, which had been addressed
by the Engineer-in-Chief to the contractors : "Engineer-in-Chief's Office, Raihvay
"Department, 24th Nov., 1870.
"GENTLEMEN,-I have the honour to request
your immediate attention to the case which is
mentioned in the enclosed letter. If the statements made are correct, the men have been
hardly dealt with. I may add that I have heard,
from reliable sources, that you are in the habit
of letting the works of your contract to subcontractors, and at prices very much below those
for which the works can be fairly and honestly
carried out. Under such a system the labourers
are sure to be the sufferers, and, if it be persevered in, it will become my duty to advise the
Government to use the powers which the contract
gives it, and to prevent the subletting of the
works.
"I have, &c.,
"T. HIGINBOTHAM, Engineer-in-Chief.
"Messrs. O'Grady, Leggatt, and Noonan."

Mr. WITT inquired when tenders would
be invited for the second section of the
North-Eastern Railway?
Mr. WILSON observed that the tenders
would have been called for some months
ago, but the floods had necessitated an entire change in the plans and specifications.
He believed that the department would be
in a position to call for tenders by the 15th
December; but he apprehended that~ owing
to the Christmas holidays, very little was
likely to be done until the 5th or 6th
January.
CASTLEMAINE HOSPITAL
RESERVE.
Mr. FARRELL asked the Minister of
Lands if there was any ohjection to the
trustees of the Hospital reserve, Castlemaine, receiving the Crown grant for it ?
Mr. MACPHERSON said the Board of
Land 'and Works had no power to issue
the grant. Under the Act of 1869, the
board had power to issue grants only for
lands permanently reserved before the
coming into operation of the Act. But
the board had power to make permanent
reservations; and, when land was permanently reserved, he did not see what
more was wanted. However, this was one
of the matters proposed to be re!lledied by
the amending Bill.
CLOSE OF THE SESSION.
DAYS OF SITTING.

Mr. DYTE asked the Chief Secretary
when it was probable the session would
close? If it was intended to close before
Christmas, it was desirable that honorable
members should know what business the
Government intended to go on with. He
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could not imagine that the Government
would press forward the Insolvency Bill,
which consisted of 162 clauses, and would
occupy a long time in considering.
Sir J. McCULLOCH said there was
considerable difficulty in fixing any particular time for the close of the session,
but he thought that, if honorable members
applied themselves to business, they might
be able to rise before Christmas-day. It
was the intention of the Government, as
soon as the Liquor Laws Bill was disposed
of, to proceed with the Insolvency Bill,
which he did not ,think would occupy a
long time, seeing that the measure had
already been before Parliament and the
country. He hoped that as many of the
measures on the paper as possible would
be dealt with. The understanding come
to between the House and the Government
was that the new Parliament should be
called together shortly after the Easter
recess, but, as two months would be required for the elections, it would b,e difficult
to carry out this arrangement and for
the House to sit any length of time after
Christmas. He though the object in view
might be facilitated if the House would
consent to sit on Mondays and Fridays.
There was no reason why this should not
be done. The House of Commons,. towards the close of the session, met every
day in the week, in order to clear off
business.
Mr. DYTE suggested that the House
should meet at nine or ten o'clock in the
morning.
Sir J. McCULLOCH observed that
early sittings were tried some years ago,
and the experiment failed most completely.
Neither country nor town members would
attend.
Mr. DYTE remarked that it might not
be inconvenient to honorable gentlemen
who were resident in Melbourne to meet
on Monday and Friday at half-past four
in the afternoon, but it would be very inconvenient to the representatives of country
constituencies who wer~ local men, and
W}lO had their own businesses to attend to.
Five sittings a week meant that honorable
members so situated should leave their
business for the entire week, while Melbourne gentlemen could transact their own
business before they attended to the business of the country.
Sir J. McCULLOCH said unless the
House consented to sit more than three
days per week the business on the paper
could not be disposed of before Christmas.
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Mr. VALE thought a Monday sitting CAPE PATTERSON COAL-FIELDS.
would be unnecessary, if the House sat on
Mr. HUMFFRAY asked the Minister
Friday until eleven or twelve o'clock.
of Railways if the Government had any
Captain MAC MAHON also con- objection either to sell or loan the unused
sidered that, if the House met on Friday, light railway rails now on hand, so as to
it would be unnecessary to meet on Mon- encourage the development of the Cape
day. He thought the Government ex- Patterson and adjacent coal-fields?
aggerated the time necessary to pass the
Mr. WILSON observed that the Gomeasures on the paper. Experience vernment were naturally disposed to enshowed that, when members were limited courage, as far as they were able, enterto a certain number of days, they felt prises of the kind referred to, and he
bound, in the interest.s of their constitu- promised to inquire as to the quantity of
ents, to apply themselves to business.
unused rails on hand, and the terms upon
Sir J. McCULLOCH observed that the which they could be granted.
Government were bound to study the
.PAYMENT OF ME :vIBERS BILL.
wishes of honorable members, and thereMr. MACGREGOR-Mr. Speaker, I
fore he would not press his proposal for a
Monday sitting, unless the experience of beg to move that the Bill "to provide for
the following week satisfied him that reimbursing members of the Legislative
Council and of the Legislative Assembly
such a course would be necessary.
Mr. MILLER expressed the conviction their expenses in relation to their attendthat" if circumstances required the sacrifice, ance in Parliament," be now read a second
country members would cheerfully be ill time. I shall take c:a.re not to abuse the
their places, not only on Mondays and opportunity which has been afforded me of
bringing forward the second reading of the
Fridays, but also on Saturdays.
measure to-night. I think it is scarcely
PUBLIC INSTRUCTION.
necessary that I should occupy the attenMr. HIGINBOTHAM asked the Chief tion of honorable members more than a
Secretary if he was in a position to state few moments. The subject has beeil
when the Education Bill would be brought before the House and the country for the
last eleven years, and the arguments, both
in ?
Sir J. McCULLOCH said it was very for and against the principle of the
doubtful whether an Education Bill could measure are no doubt familiar to honorbe. passed this session; but the Govern- able members. The former measures inment intended to introduce their measure troduced on this subject were all intended
to be of a permanent character; that is
before the session terminated.
Captain MAC MAHON observed that to say, they provided that if payment of
he did not think more could be expected, members was once established it could not
and particularly as the subject was one be repealed unless by consent of both
upon which it was desirable to ascertain Houses of Parliament. Public opinion
the opinion of the country at the coming was not prepared for e:uch a measure; at
all eventf:) there was not that unanimity in
general election.
the country on the question to secure its
INSOLVENCY RETURNS.
passage into law. Latterly, however, a
Mr. VALE suggested to the Attorney- considerable amount of discussion has
General the desirability of causing honor- taken place on the subject, and there can
able members to be fUJ'Dished with returns be no doubt that a strong feeling prevails
showing the insolvent estates in which that the principle of payment of members
dividends had been paid, together with the ought to be fairly tried. The Bill which
li~bilities and assets in those estates. The
I have brought forward is a temporary
information would be of service when measure. It proposes that payment of
the House came to deal with that portion members shall be in force for three years
of the Insolvency Bill which provided that, from the day of the first meeting of Parliabefore an insolvent became entitled to a ment after the next general election, and
certificate, his estate must pay a certain until the end of the then next session of Paramount of dividend.
liament; so that, after the experiment has
Mr. MICHIE remarked that informa- been tried, an opportunity will be afforded
tion of the kind hau already been provided to the electors to decide whether the Act
for the Upper House, and was still avail- shall be allowed to lapse or shall be exable.
tended. That is the distinction between
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this Bill and its predecessors. I may remind honorable members that some time
ago a select committee of the House,
which was afterwards constituted a Royal
commission, was appointed to inquire into
the subject of payment of members.
That commission went very carefully into
the question, and brought up a report
showing that the principle of payment of
members prevails in various countries. It
exists in the United States, where members
of the Federal Senate and of the House of
Representatives receive upwards of £1 ,000
per annum. It also obtains in Canada,
where the rate of payment is £1 5s. per
day, provided the session does not extend
beyond 30 days, or, if the session exceeds
30 days, each member receives a sessional
allowance of £125. Payment is also made
to the members of the local or State
Legislatures of the United States, and
also to the members of some of the local
Legislatures of Canada. In New Zealand
the members of both Houses of Legislature receive a daily payment of £1 each
during the session. In some of the southern countries of Europe the practice of
payment of members prevails; indeed,
with the exception of Great Britain, Italy,
Austria, and Spain, payment of members,
so far at least as one branch of the Legis ..
lature is concerned, prevails in almost
every country of Europe. Iu France payment of members is allowed-or, at all
events, was before the war broke out-to
members of both Houses. £1,200 per
annum is paid to each senator, and £100
per month is allowed to each member of
the Chamber of Deputies. In Holland
payment is only given to members of the
Lower House, whose remuneration is at
the rate of £ 160 per annum. In Belgium
only the members of the Lower House
receive payment, their allowance being at
the rate of £20 per month. In Sweden,
also, only the members of the Lower
House are paid, and their remuneration is
at the rate of £66 13s. 4d. each per session,
in addition to their travelling expenses.
In Norway the members of both Houses
are paid at the rate of 13s. 3d. per day
during the session, and travelling expenses;
and in Portugal, where only the members
of the Lower House are paid, the rate of
remuneration is lOs. per day during the
session. In Brazil, which was originally
a colony of Portugal, the members of the
Senate receive remuneration at the rate of
£400 per year, and the members of the
I-lOQse 9f Congress receive £270, besides
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travelling expenses. There is no doubt
that the law in England is that members
of the House of Commons shall be paid
by their constituent.s, although it is never
enforced now. The law, however, has
not been repealed-it still exists-and it
may be enforced at any time. A member
of the House of Commons can apply to
the Lord Chancellor for the necessary
process, and the amount to which he is
entitled will be levied on the county or
borough that he represents. Certainly
this has not bee.n done since the year 1681,
but no alteration has been made in the
law; and, in England, a law does not cease
to exist simply because it falls into disuse,
but it must be expressly repealed before it
ceases to be the law. Therefore, payment
of members, though not the practice in
England, is still the law there. I am not
aware that in any country where payment
of members exists it has been attended with
abuse. The United States have sometimes
been referred to as a country where abuses
prevail in connexion with the Legislature,
but it does not appear that any of the abuses
proved to exist there arise from the payment
of members. The Senate of the U ni ted
States has certainly not been subjected to
the imputations which have been levelled
against. the House of Representatives. It
is difficult to conceive the existence in any
Parliament in the world composed of, on
the whole, a more independent and a more
able body of men than the Senate of the
United States. The only way of testing
what the effect of payment of members in
this country will be is by giving it a fair trial.
I think that three years is not too long a
period to test it. I t will afford an opportunity for seeing whether payment of
members will enable the constituencies to
obtain the services of men better fitted to
represent them than their present repre·
sentatives are. I know that we are, to
some extent, condemning ourselves if we
say that, if payment of members existed,
the country would be better represented
than it is now; but I trust that we have
sufficient public spirit to disregard any
reflect.ions of that kind, and vote for the
principle of payment of members, if we
believe that it will, in any way, advance
the interests of the country. I have
nothing further to add on the subject.
It has already been so fully discussed that
I think the country must be thoroughly
tired of the question. It. has been suggested that the Bill should provide for a
ded"cti9n being m~qQ ill the ~mount of
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the payment if a member ~s absent, say
for a week, without reasonable cause. I
trust, if members do accept the proposed
reimbursement for' the loss they sustain
in attending to their duties, that they
will attend to them-that only the direst
necessity will prevent them from doing so.
If, however, members receive this reimbursement, and fail to attend to their
duties, the remedy will be in the hands of
their constituents, who, I have no doubt,
will soon bring them to book, and compel
them either to resign or attend to their
duties in future. With these observations,
I beg to move that the Bill be read a
second time.
Mr. HIGINBOTHAM.-Sir, I don't
desire to detain the House in discussing
the provisions of this Bill, but I wish to
express the satisfaction I feel at the title
which the honorable member has given to
the measure. It is called a Bill "for reimbursing members of the Legislative
Council and of the Legislative Ass~mbly
their expenses in relation to their attendance in Parliament." I am glad that he
has not called it a "Bill for the payment
of Members of Parliament," because it
really is not a Bill for the payment of
members, and should not be, considering
the amount of remuneration named in the
measure. In fact it is only a Bill for
providing a sort of parliamentary pinmoney to members, for payment of the
expenses which they incur in attending to
their parliamentary duties. It does not
involve the question of payment of members of the Legislature for the services
which they render in the work of legislation ; it does not p'retend to do that, and
/it ought not, because remuneration at the
rate of £300 a ye~r is no remuneration
at all for that work. But I apprehend·
that great advantage will ensue from introducing the principle that Members of
Parliament may receive, and ought to receive, some compensation from the State
even by way of reimbursing their expenses.
I believe that when we come to learn more
of the functions of Members of Parliament
we shall be disposed to value their services
more highly than we do at present, and
that when the country comes to estimate
the services of legislators as they deserve
to be estimated, it will be believed that
they perform the very highest functions
in the community and for the community
which can be performed, and that the
country will be willing to give them not
£300 a year, but a salary equal to th~
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highest which any public servant in the
community receives for the work which·
he does. Certainly the work of Members
of Parliament, if it be well and honestly
performed, is higher and more important,
and affects the whole community more
immediately and deeply, than the work
of any other public functionary in the
community. I believe that £2,000 a year
would be only a reasonable and even a
small remuneration for the legislative
services of Members of Parliament. Of
course it is idle to speak of such a sum at
present. I am quite aware of that. I
am quite aware that until we are prepared
to review our whole system of legislation,
and the Chambers of Legislation; until we
are prepared to consider a question, which
I think we shall, before very long, perhaps
have forced upon our consideration, namely,
whether legislation by two Chambers is
essential in a country which professes a
system of popular representative government; until we consider that question,
and also the question whethet' so large a
Dumber as 78 members is necessary even
in a single Chamber (assuming that there
is but a single Chamber) in a country like
this, where certainly it is difficult to
obtain persons able and willing to perform the high duties of legislation; until
we come to consider these questions, I
venture to say that it is perfectly idle,
though I don't think it can be called
fruitless or useless, to refer to the question of adequate remuneration of Members of Parliament. But I say that if we
were prepared now to take into consideration the propriety of establishing one
Chamber of Legislation, consisting of a
moderate number of members-40 or 50
members-each of those members elected
by the whole community as one constituency, it would not be an idle or preposterous proposal to suggest ·that each of
those members so elected, and representing the whole community, should be paid
a salary of £2,000 or £3,000 a year.
And cheap each of those members would
be at the money. I think that if that
sYRtem were once established innumerable
benefits would flow from it. The country
would certainly pay more attention to the
choice of its members, and the members
would perhaps pay more attention to their
duties, and possibly be more sensible of
their responsibilities. If such a change
were adopted we might then also have it
in our power to do away with a prominent
and great cause of mishief, danger, and
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disturbance in our legislative proceedings
arising from the existence on that bench
(the Government bench) of eight or nine
gentlemen who are cursed with salaries, and
who, because they are cursed with salaries,
are the victims not only of perpetual intrigue, but of perpetual misrepresentation
and vilification. I think it would be the
very best change which could be introduced if we abolished Ministers' salaries,
and paid every member of the House a
salary equal to that which a Minister now
receives, so that Ministers would really
be the elected, trusted servants of t.his
Chamber, and not what they are. I am
unwilling to describe them as they really
are, but certainly they occupy a position
and endure treatment which no gentlemen
ought be subjected to in an assembly
representing the wisdom of the country.
However, I am quite prepared to accept
this Bill as something in the right direction. I believe that in time we shall
come to consider the question from a
larger point of view, and be better prepared to deal with it on a more extended
basis.
Mr. MACBAIN.-On various occasions
I have voted against payment of members,
and it seems unnecessary that I should
state the reasons why I shall vote against
the present Bill. I am not prepared to
say that the labourer is not worthy of
his hire, 01' that it is un-Euglish to pay
Members of Parliament. The principle of
payment of memberR has been brought before the House so often, and the general
feeling of the House has been so frequently
expressed in favour of it, that it would
be perfectly useless for me to argue the
point. I cannot, however, appreciate the
nice distinction which the honorable and
learned member for Brighton has drawn
as to the object of the present Bill being
"for reimbursing" Members of Parliament, and not for" payment" of members.
I believe that the majority of those who
intend to vote for the measure look upon
it as essentially a Bill for the payment of
members. It may be more pleasing to the
minds of some honorable members to say,
that it is a Bill for reimbursing members
their expenses, but really it is meant for
nothing else ·than payment of members;
and I cannot appreciate the nice distinction which the honorable and learned
member has drawn. The honorable and
learned member has mentioned, some
changes which he would like to see in the
constitution of t4e Le~islature of this
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country, and he has pointed to one which
I think would "be a very good one, namely,
a reduction of the number of members of
this House. I think that 78 members
are too many for the performance of the
duties belonging to this branch of the
Legislature. We know that there is
great difficulty in finding suitable men
willing to devote their time to the duties
of legislation. If the number of the members of the Legislative Assembly was
reduced to 50, it would still be greater
in proportion to the popUlation of t~le
country than the number of members of
the House of Commons is in proportion
to the population of Great Britain and
Ireland. I should like to see other changes
in the Constitution of this country. I do
not think that the eight or nine gentlemen
who sit on the Treasury beneh consider
it a curse to receive their salaries. I
believe that they look upon it rather as
a providential blessing, and I think that
they are quite right ill regarding it in that
light. I do not think that anyone of
them looks upon it as a curse. But,
instead of there being eight or nine
Ministers of the Crown, I should like to
see the number reduced to five or six. I
believe that that number would be quite
sufficient to discharge the duties devolving
upon a Government in this country. I
think it would be a wise change if we
reduced the number of Ministers to five
or six, paying them a salary sufficient to
enable them to occupy a high position in
the country, and if we had a number of
U nder- Secretaries of State, to take charge
of the various departments, at a salary of
£500 or £600 a-year each. If we initiated
such a system as that we should be following a practice adopted in England, where
for years past all politicians who have
risen to eminence have been educated professionally for politics by occupying under
positions in the great departments of the
State. This is a matter which I think
it is desirable should be taken into consideration by the Government, and by all
those who wish well for the future of this
country. By educating ill this way young
men of talent, we should be taking propel'
steps to have the affairs of Government
administered in a manner creditable to the
country. I do not wish to be invidious,
but I think I am justified in saying that I
have often seen in this country men without
any experience-without any business
experience, and with very little political
experience-called upon to act as Ministers
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of the Crown. Such a circumstance is
never known in England. I will now
briefly state the reasons why I shall vote
against the Bill at present before the House.
If the measure becomes law it will entail
a cost of about £30,000 per aunum upon
the country. Is it the duty of an expiring
Parliament to increase the expenditure of
the country by that amount? I admit
that the Bill is not brought forward to
enable us to pay ourselves-that the payment is not to commence until a new
Parliament is elected-but I think it is
wrong that we should even take upon
ourselves the responsibility of providing
for the payment of the members of the
next Parliament. I would rather see the
issue put before the country at the forthcoming general election, in order that the
country may have the opportunity of
deciding the question for itself. If the
issue be fairly put to the country at the
next election, and a majority is returned
pledged to support payment of members,
I shall be satisfied; but I think that the
country ought to have the opportunity of
expressing its opinion on the question
before such a measure as this is passed
into law.
Mr. COHEN .-During the many years
I have had the honour of occupying a seat
in the House, I have always held one
opinion in regard to payment of members,
and I have not seen any reason to change
that opinion. I think that payment of
members will not entail a blessing but a
curse upon the country. I do not see
why the country should be taxed for the
purpose of paying persons to represent
their fellow men in Parliament, when
there are plenty of gentlemen ready to
come forward to occupy that position
solely for the honour attaching to it.
What is said by some gentlemen who
have changed their opinion on this question? They think that the country would
have a better class of representatives than
it has at the present time, if Members of
Parliament were paid £300 per annnm
each for their services. I don't think
that we should have a better class of
representatives. I think that the class of
men who would be sent here, if payment
of members was the law of the land,
would be very inferior to those who
occupy seats in the House at the present
time.
An HONORABLE MEl\IBER.-Why?
Mr. COHEN.-I will try to te11 the
honorable member th~ reason why. The
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gentlemen who call themselves the people's
representatives seem to me to be very
anxious to place their hands in the people's
Treasury, and loot it to the extent of
£34,000 per annum, to pay themselvesfor what? For doing nothing that they
are asked to do, but simply for doing what
they ask themselves to do. No man is
asked to come forward and occupy a seat
in the House against his will. No man is
taken by the scruff of the neck, and told
- " You shall represent us." Jf there is
a vacancy. in the representation of any
constituency, there are always three, four,
or five gentlemen ready to come forward
to supply the vacancy. Even at the recent election of a member for Castlemaine,
although the present Parliament will expire in one or two months at the furthest,
two gentlemen came forward to contest
the seat for the honour of representing
the constituency. If Members of Parliament are paid, why should not members
of shire councils, borough councils, and
road boards be paid for the services which
they render?
Mr. DYTE.-Mayors are paid.
Mr. COHEN.-There is a vast deal
of difference between the mayor of a
borough and an ordinary member of the
council. A mayor has to dispense charity
and perform other duties which, if he discharges them properly, will take more
money from his pocket than he receives
by way of allowance. The present Bill
repeals the Officials in Parliamen t Act by
a side-wind, and, in order that it may pass
into law, a sort of sop in the pan is given
to the members of the Legislative Council.
The members of that House can take
the £300 per year without appealing to
their constituents before they receive it.
Although I shall always oppose payment
of members, I should not have had so much
objection to this Bill if it had provided
that the members of the other branch of
the Legislature should go through the
same ordeal as the members of this House
will have to do before they can receive
payment. But the Bill provides that the
members of the Legislative Council may
receive this £300 a year without appealing
to their constituents. I trust that the
other branch of the Legislature will repel
with scorn the sop thrown out to them on
this occasion. I am very much surprised
to find a gentleman like the honorable
and learned member for Brighton alter
his opinions so easily. The honorable and
l~arn~cl member says tbat the title of the
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measure is very much to his taste, because
it is called a Bill for "reimbursing" and
not for the" payment" of members. I
presume that "a rose by any other name
would smell as sweet." I cannot myself see
the difference between the reimbursement
and the payment of members. The honorable and learned gentleman said that it
is very difficult to obtain representatives
in this branch of the Legislature. I don't
think that the honorable and learned member need say so, for he never experienced
any difficulty in finding men who entertained his opinions really to offer themselves as candidates for seats in the House.
I never found any difficulty, when I
was a member of the Government, in
getting five candidates for every constituency where a candidate was required,
and I don't believe that the gentleman
who at present occupies the position of
Chief Secretary will find any difficulty
in getting gentlemen to come forward to
represent the different constituencies. I
believe that payment of members will
take vastly away from the honour of a
seat in Parliament. It will, in fact, take
away all the honour that is attached to it,
because, if a member is remunerated for
his services, he will become the paid advocate, and not the representative, of his
constituency. I will look at the question
from another point of view. If there be
payment of members how often will there
be a change of Government?
An HONORA.BJ.E MEMBER.-Never.
Mr. COHEN.- The Government, if
they wish to 'prevent their being turned
out, will only have to threaten the House
with an appeal to the country, and honorable members will not like to see their
£300 a year taken away from them. A
Government once in power with this
Bill the law of the land will have no
difficulty in retaining their seats on the
Treasury bench. I trust that honorable
members will pause before they give in
their adhesion to the principle of this
measure. I am aware that it has been
carried many times in this House, by a
majority, but it was always understood
that those who sanctioned it would appeal
to the country before the Bill should come
Why give to the other
into operation.
branch of the Legislature a greater
privilege than we give to this? Why
hold out this sop in the pan to them.
Considering the present state of the
finances of the country, I look upon it that
. to take away from the revenue a sum of
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£34,000 per annum for the payment of
Members of Parliament will be looting the
Treasury, and a robbery of the people.
The honorable member who introduced
the Bill instanced many countries where
payment of members is the law; but he
gave no information as to the state or
form of Government in those countries.
He referred to America, but would honOI'able members like to see the same representation in this country as there is in
America, if all we read of is true? Is
it not proverbial that the best men of
America will not go into the Parliament
of that country? ("No.") I say "Yes."
I don't pretend to be a political pundit,
but I have watched the progress of this
country from boy hood; and with no other
object than the interest of the country at
heart. I say that if paym~nt of members
becomes the law in this or any of the
adjacent colonies it will be the greatest
curse that ever came upon the land. I don't
see any call for it. If there was a dearth
of applicants for the position of a Member
of Parliament I could see some reason for
the measure. Honorable members may
depend that if the Bill becomes the law of
the land, there will be no more "walksover." There will be a lot of candidates
for seats in the House. Plenty of men
who have £50 in the savings bank will be
glad to invest that £50 at an election for
the purpose of realizing £300 a year.
They will make no end of promises to the
electors, because they will know that, if
they are elected, they will have £300 per
annum for three years at all events. If at
the next general election the voice of the
country was taken on the question by a
special voting paper being handed to each
elector to record his vote for or against
payment of members, I would be satisfied
to abide by the result, and to bow to the
wish of the country. I do not think,
however, that the people imagine that by
paying their representatives they will be
served better, more honorably, or with a
greater degree of pleasure than they are
served at the present time. I believe that
if payment of members is inaugurated and
becomes the law of the land no gentleman
who has respect for himself will come
forward as a candidate, because all men
with properly constituted minds should be
glad to serve in Parliament for the honour
of the position.
Mr. BLAIR.-After listening to what
I may call the infinitely feeble arguments
put forward with much needless reiteration
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by the last two speakers, it seems to me a
mere waste of time to continue the debate,
more especially as it is notorious that the
mind of the House is distinctly made up
upon the question. I would not rise for
the purpose either of answering arguments
once and again put forward in opposition
to the Bill, or of encroaching upon the
time of the House, but that it seems to me
there is one view of the case upon which
the whole discussion, if there is to be a
discussion, should turn. The House has
dealt with this subject in every possible
way-has viewed it from every stand-point
-and it has come at last to the conclusion
that practically and, at the same time,
philosophically, reasonable payment of
Members of Parliament for their services
in that capacity is an essential part of the
free democratic system of government;
so that you cannot have the free representative system, or, to call it by its
real name, the democratic flystem, in full
and complete operation unless you have
this principle embedded and embodied in
it. If that is not the outcome of the
commission appointed at the instance of
the honorable and learned member for
Dalhousie, which fully and dispassionately
considered the whole question, and which
brought up a state paper full of unanswerable facts-facts worth whole eneyclopredias of arguments-then what is the
meaning of that state paper, or of the
appointment of the commission? The
whole thing is simply a bubble. But all
experience has shown, all the philosophy
of free representative government has
proved, and every recent writer upon the
subject has maintained that, where free
representative institutions prevail, there
must be, as an inseparable concomitant of
the system, and for the purpose of maintaining pure and uncorrupt government, reasonable remuneration foi' the labours of
the representatives of the people. If this
statement be not correct, instead of having
a repetition of long exploded arguments,
will some member be good enough to
stand up and name the writer on the
philosophy of government, either in the
present generation or the past, who maintains the other theory? If we are to
have free representative institutions in all
their purity, if we are to carry our free
democratic system to its legitimate extent, we must knock from it all those
excrescences of purely aristocratic and
anti-democratic systems which obtain in
countries where they have not a real but
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a mock representative system. The nonpayment of members is simply and exclusively such an excrescence. It never did,
in fact, belong to the democratic system;
it never was embedded in the free representative institutions of any country on the
face of the earth. It is the outgrowth
of pure aristocracy-it is the outgrowth
of that system but to mention which
awakens feelings of opposition, if not of
abhorrence, in the breast of every colonist
of Victoria, hold what opinions he· may,
call himself by whatever political name he
may. The only fragment remaining to
us of that aristocratic system, otherwise
entirely exploded in this free country, is
the non-payment of members. We are
about, by this Bill, to sweep that away.
The passage of the measure will perfect,
to that extent, and in that direction,
our free constitutional system. So much
for the philosophy of the question; and
now as to what the practical effect of
payment of members will be. I do not condescend, for a single moment, to view this
question in reference to the members now
occupying these seats. I hold it to be as
illogical as it is unquestionably offensive
to good taste to reason the question with
reference to the actual individuals now
sitting around me, and to make this implied thrust at each member in succeE.sion
-" Ah, you are eager for payment of
members for no other than the sordid consideration which attaches to the receipt of
money." All that kind of argument, in
dealing with such a question as this, I
fling aside with simple scorn. But, pract.ically, what does payment of me~bers
come to? It will call a more numerous
class of men· into the field of competitors
for the honour of a seat in Parliament.
In other words, the area of selection will
be widened. I ask, in all seriousness, is
that an objection? If the 'single benefit
to arise from passing this measure was
that the number of competitors for seats
in this House will be doubled, trebled, or
quadrupled, that, of itself, would be so
complete an argument in favour of the
Bill as infinitely to outweigh all that can
be urged against it on other grounds.
Unquestionably, if there be three candidates to select from, and if the constituencies are free to make their choice, and
are nof swayed-as they certainly are
not in this free country-by any corrupt
consideration, you give them thrice the
privilege they would have if you limited
them to what the honorable member for
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East Melbourne (Mr. Cohen) called a
U walk-over."
That is the practical result.
Not only would you have a more numerous
class of competitors, but you would have
a better class. It is notorious and undeniable that the fact that very considerable
expense is entailed on members, particularly those residing in the country, by their
attendance on their parliamentary duties
in the capital keeps out of the House a
large number of local men, who would be
admirably adapted both to represent local
interests and to take an effective part in
legislation. The two practical reasons in
favour of payment of members are, first,
that it will very considerably enlarge the
area of selection for the eonstituencies-in
itself a manifest and undeniable good-and,
next, that it will very materially elevate
the character of the competitors who will
come forward at future elections. These
two practical results afford such a corroboration of the philosophical argument
already stated that I do not see how it is
possible for any member of the House to
vote conscientiously against the Bill.
Mr. HANNA.-I have no desire to
give a silent vote on this question. I
have before opposed payment of members,
and I am of opinion that, whether it be
adopted in the manner proposed by this
Bill or in any other way, it is very unconstitutionaL It is not six months since we
abolished State aid to religion which was
taxing the country to the amount of £50,000
per annum; and it is now proposed that we
should vote ourselves £30,000 or £34,000
a year. To my mind there is something
very startling in the proposition. Let us
bear in mind also that the water supply
works which have been commenced, and
which have already cost the country a
very considerable sum of money, are yet
unfinished. Now £34,000 would pay the
interest on £600,000, which would be
sufficient to complete the waterworksworks which would greatly conduce to the
permanent prosperity of the country.
Again £600,000 would construct a railway
to Cape Patterson, which would be the
means of affording employment to a large
number of persons in the development of
the coal-fields of that district. Are we
to vote ourselves £34,000, and stop the
carrying out of important works of this
kind? A sum of £100,000 is required
to repair the bridges and other public
works destroyed by the recent devastatn
ing floods, but the Ministry say that they
will only place one-half the amount on the
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Estimates, leaving the other half to be
raised by local taxation. Until the flood
damages are repaired and the country has
the opportunity of expressing its opinion
on the question, it is wrong to pass a Bill
of this character. I regard the Bill
as a bribe· held out to another place. On
former occasions it was not proposed to
pay members of the Upper House; now
it is. I think the proceeding, to say the
least, a very questionable one. I shall
vote against the Bill.
Mr. STEPHEN.-Mr. Speaker, as an
observer of the proceedings of the House,
from outside, I have had difficulty in
ascertaining the individual views of honOl'able members on former occasions on
this question. It is easy to say that the
question is settled-that the country is in
favour of it-but I don't believe that, if
the country were polled on the question,
anything like a small minority would be
found in favour of it. The country is
very sensitive as to the expenditure of
money, and will not be disposed, in view
of a failing revenue, to regard favorably
an expenditure of something like £30,000
per annum on payment of members. No
doubt many honorable members, when
they have gone before their constituents,
have avowed themselves in favour of payment of members, but I believe those
honorable members have been elected
rather in spite of their opinion on the
question than because of it. I don't think
anything has yet occurred at any general
election to show that there. is any feeling
in the country in favour of paying members
if members can be obtained without. The
question, after all, must be a practical
question. Is it to be supposed that
payment of members would improve the
character of the men already in Parliament, or that it would bring better men
into the House? The honorable member
who has charge of the Bill takes some
credit to himself for having brought it
forward as an experimental measure-for
limiting its op~ration to three years, when
the country should have an opportunity,
in some way or other, if so disposed, of
inducing the next Parliament not to renew
it. But, supposing the question can be
practically tried in that way, are we likely
to have a better House than we have now?
Speaking with regard to the debating and
working qualities of the House, I anticipate
that, after the next election, we shall have
an improved House. At the last two or
three general elections members have been
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returned, I will not say for the purpose of
supporting a particular party, but with the
object of taking part in a political contest.
Now I am convinced that if there is anything more repugnant than another to the
better class of people, it is the taking part,
directly or indirectly, in a mere personal
contest-in a contest as to who shall be
the Ministry and who shall not. If there
is one thing the country will not tolerate
it is a personal and selfish opposition to the
Government by members who wish to be
in the Government. When the country
sees that an unfair set is made npon a
Government-when the question of who
are to be the Government is the party
question of the day-the country is apt
to settle the matter by electing men who
support the Government. The consequence is that, what I consider the better
sort of men-men who don't wish to take
part in that sort of personal contest-keep
aloof from this House. Now I believe that
at this moment we have arrived at a state of
public affairs when a man may come into
the House with the honest e~pectation of
quietly taking his part in the work of
supporting the Government of the day
on independent principles. I think the
time has arrived when the question of the
day is not whether the gentlemen on the
Treasury benches shall remain there or
not-when we may take our Ministers,
like our .Judges and our magistrates, as
part of the institutions of the countryand so long as everything goes on smoothly
we can address ourselves to legislation,
and we can support measutes on general
principles without reference to the question
of turning out Ministers or keeping them
in. This happy time having arrived, I
believe that, whether the Bill for the
payment of members becomes law or not,
a better class of men will come and take
their seats in this House. Independently
of the particular unpleasantness of becoming mere combatants in party questions, an
obstacle in the way of better men coming
forward as candidates for parliamentary
representation is the great expense of
contested elections; and everything which
tends to increase the expense and frequency
of contested elections will keep from the
ranks of candidates the better and more
independent class of men. Then the
practical question arises-" What sort of
men will you allure into this House by
offering them £300' per year"? It is
said that there are too many lawyers in
the present House, and that there will be
Mr. Stephen.
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far too many in the next. I know something of my own profession, and I say
there are few men in it to whom a quiet
annuity, with nothing to do for it, would
not be a great temptation. Offer them a
retaining fee of £300 per year, and I have
no doubt most of the younger. and less
busy members of my profession would be
candidates at the next general electiongentlemen who would be the means of
putting other candidates to a great expense,
and yet who are perfectly competent to
be their own electioneering agents, and
so to manage matters as to come in pretty
nearly free of cost. Now I don't wish to see
the House completely overburthened with
Ia wyers, though I flatter myself that two or
three or half-a-dozen, or a dozen, if properly
selected, may be of some use. I agree
with the honorable and learned member for
Brighton, that a man ought to be well paid
for his work, whether that work be intellectual or manual; but I submit that in
this Assembly there should not be a perpetual hurly-burly of work all round. The
gentlemen who ought to do the work are
Her Majesty's Ministers. They are paid,
and nobody grudges their being well paid,
for their work. Now look at the difference
between the mode of conducting business
in this House and in the House of Commons. In the House of Commons there
are 660 members, and I presume that only
a small proportion of that number ever
The great
address the House at all.
majority of the 660 members sit and listen.
It would not be tolerated for every member of the House of Commons, whether
he has been in office or not, whether he is
in office or not, whether he knows anything about the subject under discussion
or not, to get up and have his talk, perhaps
half-a-dozen times in the evening, on
every item on the Estimates. Why the
waste of time would be enormous. That
is another reason why men whose time is
valuable have been prevented coming into
this House. You must have some men to
talk, but during debates in this Chamberdebates on measures like the Wines, Beer,
and Spirits Sale Statute Amendment Bill,
in which points of great difficulty, points
on which I desire to be informed, are involved-I hear honorable members talking
from every point of view all round the
House, and some of them several times
over. I have not been able to obtain
assistance under such circumstances. The
few who wish to listen and understand
cannot understand because of the perpetual
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cross-£re and personal sparring that is
going on. There is no sort of conjunction,
arrangement, or regular organization in
debate, and comparatively speaking there
are no auditors.
Very few honorable
members sit still and listen for the purpose
of understanding a question and voting
upon it. This course of action seems to
be founded on the absurd notion that we
are all members of a sort of executive
council, and that we are all responsible for
the administration of public affairs as well
as for the passing of laws. Of course, if
we are here to do that which it is properly
the business of Her Majesty's Ministers to
do in the departments, we ought certainly
to be paid. As was said the other night,
with a great deal of justice, there is not
in this House an Opposition which can
be compared wi th the Opposition in the
House of Commons. In fact, as far as I
can see, there is no organized Opposition
at all. We have instead a few individual
gentlemen speaking on their owu hook,
and making suggestions all round, some of
those suggestions being, I admit, very
valuable. Perhaps it might be a good
plan to pay Her Majesty's Opposition. I
don't see why that should not be done. I
can understand how very hard it is for
honorable gentlemen, after sitting on the
TreasUl'y benches-the envy of all eyesto have to cross the floor and get nothing.
No doubt it is too much for the feelings of
honorable members to see a certain select
eight sitting on the Treasury benches
while they themselves get nothing. And
if we adopt the principle of paying men for
their work I would suggest a compromise.
I would suggest that Ministers should be
paid while in office, and that when they
relinquish office, and so long as they remain
members of the House, they should be
placed on half- pay.
Mr. MICHIE.-I confess that if I ever
had to deal with a difficult subject it has
been with this, and for the reason that
never, at any elections in which I have
taken part, have I been able to ascertain
whether there was a preponderance of
opinion in favour of payment of members
or against it. As to taking the opinion of
the country, by a sort of Napoleonic mode,
on the single question whether there
should be payment of members or not, that
course would be exceedingly objectionable.
When an election goes on a particular
question the constituencies vote simply
with reference to that question, and men
more or less objectionable in their general
VOL. XI.-2 F
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character as legislators may be returned
simply to oppose or support that particular
question. I am aware that many memb€l.l's
who have supported payment of members
on the hustings have been returned to the
House, and I am aware that other and
equally eligible members who have opposed
the proposition have also been returned,
but the question has been so mixed up
with other considerations that we have
had no means of ascertaining the general
feeling on the measure. As honorable
members very well know, I have uniformly
opposed the proposi tion; on every occasion
but one that the measure has come before
the House when I have been a member, I
have spoken against it, and on that exceptional occasion, the last, I voted against it.
But I confess that my views have been
severely shaken by the report of the commissioners appointed to inquire into the
subject-a report showing the curious
uniformity with which, in young countries,
the representatives of the people are paid.
From the time I first had the honour of a
seat in this House, I have felt all the
difficulties which have been so forcibly
and, in some respects, so facetiously
put forth by the honorable and learned
member for St. Kilda (Mr. Stephen), I
have observed that every Government
has seemed to be a Government commencing to die almost from the instant in
which it was born, simply because a
certain kind of operation was going on-a
constantly enlarging cave of Adullam, in
which all the discontented and all who
were anxious for, and expectant of, office
gradually consolidated into an opposition,
quite irrespective of the merits or demerits
of the Administration. That I have felt,
and still feel, to be the gravest evil under
which constitutional government labours
in this country. Now I should like to
see a weakening and getting rid of that
state of things. When a gentleman is
intrusted with the formation of an Administration, he is in possession, as it were,
of only five barley loaves and two small
fishes, and utterly p.owerless to work the
miracle that will feed the many mouths
clamouring for food from that slender
store of provisions. In consequence, he
has, from the instant his Government is
formed, to deal with adverse influences,
which, sooner or later, bring the Government to grief. I find that, since the inauguration of responsible government in
this country, only two Parliaments have
expired by effluxion of time; and the
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expense of a general election is from
£15,000 to £20,000. The honorable mem-

ber for West Melbourne (Mr. Cohen) has
argued that, very few members in receipt
of £300 per year would like to run the
risk of losing it; but exactly in proportion
as they are averse to losing £300 per year
would they be averse to indulging in
any vexatious or party opposition to any
Government---'-opposition which could not
be vindicated before their constituents.
That, I think, is something altogether
overlooked by the honorable member,
whose argument seems to go in one direction while tbe legitimate conclusion
to be drawn from it goes in another.
I may remind honorable members that,
some years ago, I suggested a mode by
which I thought that the party and faction
fighting referred to by the honorable and
learned member for St. Kilda would be
diminished. I proposed that Ministers'
salaries should be reduced to £1,000. I
thought that, by making the prizes attaching to Ministerial seats comparatively
small, faction fighting would be diminished.
But so large a majority was opposed to my
proposition that I was afraid to divide the
House upon it. If we could reasonably
hope, by any legitimate means, to bring
about the desiderated state of things to
which the last speaker has referred, when
all public questions that come before us
would be honestly and fairly discussed on
their merits, then this payment-or reimbursement, as the honorable and learned
member for Brighton calls it-would be
very advantageous. I confess that I have
no enthusiastic expectation that the personnel of the House would, by means of
the proposed change, be greatly improved;
but the honorable member for the Murray
Boroughs, in his argument, overlooked
one important consideration which, I admit, tells strongly in favour of those who
support the Bill. Looking to the character and constitution of society here, it
is, no doubt, a hardshi p that many local
men, who may be eligible persons as representatives, cannot conveniently enter the
House. They do not, like the honorable
member for the Murray Boroughs, live in
Melbourne; they are compelled to come
from a distance; they are more or less
concerned in avocations which must be
neglected to a certain extent while attendance is given to parliamentary duties; and
while down here they must maintain some
kind of establishment, at any rate they must
subsist. From what I have learned outJfr. Micltie.
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of-doors, some eligible men are excluded
from the House by these considerations.
I will take my own case. If, when Victoria received her Constitution, Parliament had been compelled to sit at Echuca,
I don't think I could have become a member; certainly I could not have become a
member without abandoning the practice
of my profession. These are considerations which, if we are dealing with the
subject in a judicial spirit, we are bound to
regard. Therefore, I think, there is a possibility of the experiment leading to some
improvement in the matter of local representation; and, if the experiment is to be
made at all, I don't think it can be made
nnder better conuitions than at the present
time. Inasmuch as the question is being
dealt with in a so-called moribund Parliament, inasmuch as the Bill is to be in
force for only three years, and inasmuch
as, in a very short time, we must reappear
before our constituents, we shall 1e able
to ascertain perhaps better than we have
been able hitherto to ascertain the general
judgment of the country on the question.
Some of us will be rejected, some will be
re-elected, and all of us, I dare say, will
be enabled to learn in some way more 01'
less satisfactory to ourselves what the conviction of the constituencies is in reference
to payment of members; and those who
have the fortune to be returned again will
be able to proceed with three years experience before them, and at the end of
that period the country, with three years
experience behind it, will be able to make
up its mind satisfactorily as to how the
experiment has worked. It is because
the proposal comes before us in such an
exceptional shape that I shall allow it
to pass wi thou t my opposition. At the
same time I think the Bill open to the impeachment which has been thrown against
it. I don't know whether the honorable
member for Rodney intended it for a sop,
but the proposal to pay members of the
other House looks something like a sop.
I consider that all who are to receive payment under tIle measure should go before
their constituents as speedily as possible.
But honorable members who have been
returned but recently to the Upper House
have ten years before them. I conceive
that it is barely possible that the Bill would
meet with a different fate if it were distinctly indicated to members of the Upper
House that they must also go before their
constituents, and that unless they go in a
body before their constituents they are
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not to be paid. Unless they are to submit
to the ordeal to which the members of
this House have to submit, I canuot well
escape the conclusion that the honorable
member for Rodney proposes this payment
all round, to members of both Houses,
as a BOp to facilitate the passing of the
measure. But if the Bill is to pass, it
ought to pass on its own intrinsic merits.
No sops ought to be offered to any individual or any body of men. The Upper
House ought to take the large and philosophic view which has been referred to,
and, after carefully studying the report of
the commission, and the evidonce upon
which the report is based, they ought, quite
irrespective of their position - whether
they have eight or ten years before them
or not-to pass or :~.. eject the measure.
For myself I may say, so little do I feel
as to the possible results of the Bill, that
I am left precisely in the state of mind of
Dr. Primrose, in Tlte Vicar of Wakefield.
Whenever that worthy clergyman had to
deal with any moral question about which
he had a sagacious doubt, whether the
question was propounded by his wife or
anybody else, he would merely say-" I
hope we shall be the better for it this time
next year." If w~ are the better for the
measure this time next year, a benevolent
wish will be carried out and realized; if
not, I may then fairly take credit for being
a cautious prophet.
Mr. SULLIVAN.-·Ever since I entered this House, I have been in favour
of payment of members, but if I thought
that the Bill would bear the fruits mentioned by the honorable and learned
member for St. Kilda (Mr. Stephen), and
slightly alluded to by the Attorney-General, I would be found as bitter an
opponent of the measure as any member
of the House. I am astonished at the line
of argument which has been adopted. I
am in favour of the Bill, not on account of
what may be called practical results, but
because I conceive payment of members
ought to be a fundamental principle of
the Constitution under which we live. It
has been embodied in all similar constitutions framed in modern times; in fact it
is universally recognised as au important
principle of the system known as representati ve governme~t. As to the very
low ground-I don't say this offensivelytaken by honorable and learned gentlemen,
that the carrying of the Bill will result in
the bringing together of a body of men so
utterly demoralized that, for the sake of
2 J!' 2
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the annual payment they w;.ould receive,
they would sanction the proceedings of
any Government which might be in office,
they would not raise their voices against
maladministration, I have only to·say that,
if I thought there was the slightest chance
of such a state of affairs being brought
about, I would vote against the measure.
Such a state of things would be most
calamitous to the country. What are we
here for, but to control the action of the
Government? If we find that they are
administering the affairs of the country in
a manner not in unison with the views of
the majority of the House, our duty is to
put them out of their places, and put in
men in whom we have confidence. Anything calculated to bring about a different
result would be a calamity to the country.
But I have more confidence in the people
than to imagine that payment of members
will work as unsatisfactorily as honorable
and learned members seem to suppose. I
am not prepared to accept the doctrine
that every attempt to change the Government has been made with but one object
-a scramble for office. Is it to be supposed that honorable members of this House
are animated by no higher motive than
that? It is singular that in the British
House of Commons, where paymentofmembel'S directly has not existed for two hundred .
years, the changes of Government during
a given period of time, since the death of
Lord Liverpool, have been rather more
frequent than in the colony of Victoria.
Therefore that argument goes for nothing.
As to the other objection, that men would
vote against their convictions lest they
should precipitate a dissolution, and thereby lose the paltry allowance given them
by this Bill, I have no fear of anything of
the kind. If I had, I should certainly
vote against the measure. The principle
of payment of members has been recognised in every country possessing representative institutions as co-existent and coincident with those institutious. Why then
should we form an exception? It has
been said that payment of members leads
to a failure of Government. Rut has
there been a failure of Government in
America? The constitution of America
has been in existence ninety years, and
notwithstanding the most trying ordeals to
which it has been subjected-a baptism of
blood such as no nation has experiencedit has remained intact, and this while the
dynasties of countries like Austria, Prnssia,
and France have undergone wondrous
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change. Then it is alleged that the best
men in the United States are Dot in the
public service. De Tocqueville makes
this assertion. But supposing some French
or German traveller had landed in Melbourne three or four years ago-about the
time of the dispute relating to the Tariff
and the Darling grant-and had been
introduced to the Melbourne Club, no
doubt in answer to the inquiry which he
might there ha,ve maele as to representative institutions in Victoria, he would
have been told that they were of a very
low class, anel that the educated men of
the country elid not dream of going among
the common fellows who took pal't in public life, and, in consequence, that French
or German traveller would have gone
away with the same idea as that inculcated
in the mind of De Tocqueville by a similar
class in America as to public men there.
But what country has produced more
distinguished legislators, statesmen, and
jurisconsults than Daniel Webster, Henry
Clay, ~J ohn Quincy Adams, and a score of
others I could name? How with such
men in the American legislature can it be
said that payment of members keeps
the best men out of Parliament? Why
the statement is one of those fallacies
which are utterly inconsistent with
history. My honorable frieBd, the member for Rodney, has been charged with
throwing a sop to Cerberus, in providing for the payment of members of the
Legislative Council. If the proceeding
were exceptional, my honorable friend
might be open to that charge. But is it
so? One of the best governed countries
in Europe is Belgium, and in that country
the members of both Houses-the Seuate
as well as the Chamher of Representatives
-are paid; and this has been done for
many years, without bringing about any of
the disastrous results which some honorable gentlemen seem to anticipate from
the passing of the present Bill. This
being so, why should we hesitate to adopt
a fundamental principle of responsible
government? It is said that, without payment of members, a better class of men than
we have in this House are likely to come
into the next Parliament. This may be. It
is not for us to praise or dispraise ourselves,
but I think that on the average, taking
us all round, we are as good and as bad as
"most Houses of Assembly are likely to
be. I admit that the present House was
elected under the pressure of what may be
"called a peculiar excitement, and that the
Mr. Sullivan.
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constituencies may then have looked not so
much to the individual character as to the
principles of candidates. But generally
speaking the choice of the pRople falls on
the man who best deserves it. It is objected that payment of members is likely
to increase the number of candidates at
elections. But what evil is therein that?
If any evil there be, it will be felt not by
the country, but by individual candidates,
because the cases of walk-over will be few
and far between. As to the assertion that
the payment to a Member of Parliament
of fair remuneration for the services which
he gives the public would detract from
the honour of his position, there is no
foundation for it. Do honorable gentlemen on the Treasury benches think less of
themselves because they receive salaries?
Do the judiciary suffer in dignity because
they are well paid-I don't say too well
paitl-for their labours? Do we think
any the less of a bank director, who spends
a few minutes in looking over a number of
bills, for getting a guinea or two for his
trouble? And yet the impression has got
abroad-an impression based upon that
horrid notion of respectability which pervades a certain portion of the community
-that it is not respectable to have payment of members. I have no fear whatever of the system of paymen t of members
being attended by any evil result in this
country. I have too much confidence in
the common sense and thoughtful eharacter
of the electors. Without desiring to praise
them, I may say that they are as watchful
and keen politicians as are to be found
anywhere-they are men who will not be
induced blindly to follow this or that
political leader, and who are ready to
detect and to resent any departure from the
strict line of honorable political dealing on
the part of their representatives. Feeling
this confidence in public opinion, I have
no hesitation in giving effect to the convictions which have animated me for the
last fifteen years by voting for this Bill.
Mr. WRIXON.- With one point of
view which the honorable member for
Mandurang (Mr. Sullivan) has just presented to the House, I certainly have
little sympathy. When he alluded to the
greatness and success of American institutions, I went with him to a great extent,
because no doubt we have in those institutions one of the grandest and most remarkable instances of what the efforts of
peoples can accomplish-I mean peoples
as distinguished merely from governing

Payment of

[DECEMBER

or governed classes. They have accomplished wonders; and everyone who has
taken the trouble to inquire into or consider the tendency of human progress must
be aware that we are tending to the same
direction in which they have gone; and
therefore it would be melancholy and depressing if we had not general confidence
in the progress they have effected, and the
prospects they hold out to the human race.
But we cannot be blind to the fact that
connected with all that grand progress and
those great results there is much that is unsatisfactory. Indeed, if we can trust their
own organs of public opinion, many of their
political institutions are in a highly unsatisfactory condition. The result anticipated
from the adoption of the principle of payment of memben:;-that it would promote
purity in political matters, and stop corruption - has certainly not been realized
in the United States. If there is one
thing as to which all parties and all classes
there complain, it is that, though they pay
their representatives, and pay them well,
the proceeding does not prevent dangerous
and disgraceful political immorality.
Mr. CASEY.-That is only in the state
of New York.
Mr. WRIXON.-Americans themselves
say so; and I do not Bee that we are entitled
to disbelieve their pretty unanimous judgment. More than that they complain, as
probably we will complain if we pass
this Bill, that payment of members has
a direct tendency to entirely sink the
individual voter-that so active and so
well organized are the different political
parties that the mere voters are brought
up like 80 many sheep to the poll to \"otenot to consider, not to exercise any j udgment. That, I say, is a necessary result of
paying Members of Parliament. I do not
suppose that result will be attained in two
or three years, for these things take some
time to accomplish and work out, and
I have no doubt that it will take a considerable number of years before such a
result will be worked out in this country.
Within six weeks we shall go to our
elections.
Mr. LONGMORE.-That is not the
argument-the next three years.
Mr. WRIXON-I am coming to that
directly. The real test of payment of
members will be the effect the proposition
has on the candidates and on the elections.
It seems to me to be wholly fallacious to
talk of this being merely an experimental
measure, for I cannot suppose that any
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person seriously believes that at the end
of three ·years 108 gentlemen will be
found to give up the £300 a-year after
they have once enjoyed it. If they do I
can only say that it would be the most
remarkable instance of self-denial that
any legislative body have been ever known
to practise. I con tend that three years
enjoyment of payment of members can
give no practically useful experience as
to the working of the principle, and that
it is altogether. from the elections and not
from the proceedings of the Legislature
that such experience is to be looked for.
Therefore I am quite unable to follow the
argument that has been advanced in a
contrary direction. But reverting to the
topic introduced. by the honorable member for Mandurang (Mr. Sullivan) as to
the example of America, I have no doubt
it will be found that the same results will
be produced here as have been produced
in America; that it will tend to produce
instead of a better a worse class of people
as representatives, and that the individual
voter would more and more year by year
be swallowed up. I do not wish to go
into particular cases, but I desire to ask
the attention of the House to this fact,
that taking the Bill before us we do not
follow the example of America; for we
must not be led 'away by the elaborate
generalities employed by the honorable
member for Mandurang. The measure
provides that members of the Legislative
Council are to receive payment of £300
a-year, whereas honorable members of this
House are only to receive it after having
gone to our constituents at the general
election. N ow, sir, I do not think it is
necessary to say much as to the very
objectionable element which this feature
of the Bill presents, for I can scarcely
believe, if the Bill passes in this way, that
honorable members elsewhere will entertain it for a moment, because they will be
unable to give a disinterested and independent vote on this grave question of
public policy, the immediate effect of
which is to put £300 a-year into their
pockets for ten, nine, eight, or seven
years. I cannot conceive that any person
wishing to obtain respect from the voice
of the people would stand up in his place
in the Legislature and say that he was
giving a disinterested vote on the question. Therefore, I hope that, if this
Bill is· sent forward to another place,
it will there be dealt with in the only
way in which it can properly be dealt
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Mr.' WRIXON.-I quite believe that
with, namely, by unanimous rejection.
AmI I say this the more earnestly, be- the Legislature of this country will comcause it must be remembered that, at a mit a fatal error if it adopts this propotime when p:1l'ty feeling ran highest, t.he sit,ion, because the class of representatives
proposition had alwa.ys been repudiated, in the other Chamber would not only be
and it hod always been insisted upon that paid by the State, but they would claim
there should be no such payment until to have the same voice in the country that
after an appeal to the country. I cannot we have. Tllat, sir, is very distinctly my
underst[Lllll the pOf:!~ihilit;y of the other first, objection to the principle of this Bill ;
branch of the Legislature deliberately and according to my belief we shall never
taking upon itself to do that which this get the affait·s of the country into a satisHonse has uniformly l'efuspd to do. But factory condi tion until that question is
altoget.her apart from that, there is another sel-tled in a totally different way. I thereview of the qnestion upon which I will fore beg honorable members, when it is
trouble House with a few words. It is proposed to vote this money, to observe
proposed to give £:100 a-yeat· to honorable that whilst in one aspect we nre assisting
members of the Legislative Council to democracy, we are in another doing that
begin with. Observe how different the which the most determined opponent of it
position will be to gentlemen who are would like to see done .. Now the positiou
elected and have only to face the electors of the question with regard to this brauch
once in every ten years, and who haVA of .the Legislature is shortly this. It is
only to meet and perform their legislative proposed. tllat honorable members of this
functions ·far less frequently than hono1'- House shall be paid all alike, and the
able members of this House have. £300 same as honorable members elsewhere.
a-year wbuld be an exceedingly handsome It has been said that it is only to pay exsum as an addition tl) income, and would penses, whether those expenses are great
make a seat in the Legislative Council or little; and no pretence has been made
something worth having.
of inquiring into that branch of the quesAn HONORA.BLE MEMBER.-SO much tion. But £300 a year-which is the sum
the better.
that has been fixed upon-is a very handMr. WRIXON.-You would have an some appendage to an income in one
entirely different class of men in that Chamber, but means little better than
Chamber; because I believe this addition starvation in another. There should be
would attract as candidates for seats there taken into consideration the frequency of
persons who would represent their own attendance of members, and the great
particular class, and you would find that length of time engaged in the sittings of
business men of' experience would think it this House; and, looking at the allowance
well worth their while to seek a seat in from that point of view, it would be simply
that Chamber and make their views felt a pauper's allowance; but, call it by any
there before the country. That class name you please, there remains thA fact
would be a much more powerful one-a that, uotwithstanding the difference beclass that would command considerably tween the position of the.members of the
greater influence with the people, and the two Houses and the amount and character
result would be that we should find that of the legislative functions they respecclass competing with us for the character tively perform, it is proposed to pay them
of representatives. That, in my opinion, all alike. It is easy to say that honorable
would be a most calamitous result. I do members may, if they like, devote the
not hesitate to say that such is my opinion; allowance the State makes them to charifor if we were to settle down permanently table purposes; but there it is on the
in this country to the position of having statute book of the country, that whilst a
two competing representative chambers- competent allowance is made to members
and that is what such a proposition, of one Chamb~r of the Legislature, a
followed as I believe it would be by such pauper allowance is. made to the other.
a result, would inevitably lead to-the Now what will be the effect of this?
consequences would be most disastrous; The effect must be that the recipients of
and more than that, I believe that the a pauper allowance will siuk to a pauper
difficulties of' this colony will never be level. It is a fact that to a considerable
sol ved until we have that question defi- number of persons such a sum would he
regarded as a very acceptable and large
nitely settled.
Mr. HIGINBOTHAM.-Hear, hear.
provision; and I do not hesitate to say that,
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in my judgment, persons who have no
private means of their own, and who do
not follow any professiov, trade or industry
are not a desirable class to have as representat.ive members in this House, and
affirming the principle of payment of
members would only be holding out to
that class a prospect of livelihood and a
bait. They will come into the House and
sink into the position of mere political
panpers, who will discover that, unless by
indirect means they supplement the income
they receive from the State, they will be
unable to hold their own. Such will be
the result; I do not say it will be immediate, for it takes time to follow out; but
the provision of this £300 a-year will
merely produce a class of legislators who
have nothing else to do. What we ought
to do is to follow in this respect the example of the countries that are referred
to in the report of the commission. If
we believe in the doctrine of payment of
members, we ought to pay them on a
sufficiently liberal scale. No doubt in
some of those countries it is one sum and
in others it is another; and further than
that, if we adopt this principle, we should
do so on the conditions which attach to it
in those countries where it is in force; and
prominently amongst those conditions, and
especially in the United Stat.es, is this,
that no person can be returned a member
to Parliament unless he resides in the
particular district he seeks to represent.
I had some conversations with the late
American Consul on this point, and he
scouted the idea of members being paid
except under this condition. My own
notion is that we labour under a temporary difficulty with regard to procuring
eligible members to coine forward as candidates for seats in this House. That
statement has often been made, and I believe it is founded on truth. But I am
persuaded that that difficulty is only a
temporary one. We are in a transition
state, and have not yet settled down to
our natural national condition. We cannot
tell to what extent native born subjects
will be found capable of coming to the
front to meet the political demand. My
own belief is that they will be found, and
that that demand will soon be met; but,
if I am right in my belief, we are certainly
not justified now in le~islating permanently
for the pUl'pOSt! of meeting a difficulty that
is temporary. If, however, the House
has a clear and decided opinion on the
subject, I hope they will follow the
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example of the other countries to which I
have alluded, and give real substantial
payment; and, at all events, that they will
not sanction a provision which, being in
t.he nature of a sop, involves a direct
insult to the other branch of the Legislature.
Mr. GILLIES.-I confess when I saw
the Solicitor-General rise in his place,
that I expected to find the arguments he
employed against the motion for the
second reading of this Bill were of a very
different nature from those which we have
just heard; because, knowing that he confesses himself to be an extreme friend of
democracy, and is a member of a democratic Government, I declare that I never
listened to an argument uttered in a strain
so contemptnous of the people as that
which the honorable and learned gentleman has just uttered. His argument, if
it means anything means this, that the
people of this country are a lot of asses,
and, as he says, may be diven like a Bock
of sheep. How can he reconcile with a
view of that kind the principle that he
professes to ad vocate, of' every person in
the colony having a vote? If he really
belives what he says, it is his duty to do
everything in his power to deprive such
persons as he has described of the suffrage.
For myself, I do not entertain so low an
estimate as does the Solicitor-General of
the electors of this colony; for I think
that, as a rule, they are a very clearheaded and very clear-sighted and astute
class of men. Whatever they want they
know they can obtain, and if they do not
believe in the honorable and learned gentleman no inducement will make them vote
for him, just as, if they have faith in his
principles, nothing will deter them from
returning him. Some arguments have
been based upon the erroneous supposition
that if this Bill is passed the electors will
have nothing to do with the question at
all, and that any person can be returned,
whether he be a young barrister or a
person belonging to the mercantile, medical, or lou,flng profession-that, in fact,
all he has to do is to offer himself for
election. N ow I ask honorable members
to consider that it does not lie with men
to elect themselves, but it is for the
electors of the colony to do so. If the
Solicitor-General has formed so Iowan
estimate of the electors of Victoria, as to
justify him in stamping them as a set of
loafers, he is of course entitled to entertain
his opinion; but he has not explained to
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the House that such is the case; he
merely made the assertion, and has not
attempted to support it by nrgument.
However, be that as it may, I for one
am quite of a different opinion from
the honorable and learned gentleman.
We are none of us so wise but that
we may sometimes make a mistake, and I
have no doubt at all that if this Bill is
passed the electors will as a rule select the
best men for their purposes. Now we are
told that these electors will be appealed to
by men who only desire to get into Parliament for the sake of receiving payment.
There is, no doubt, a great deal of force
in the statement that there will be more
~andir1ates in the event of payment of
members passing into law than there have
hitherto been, but I rea1ly thin!\: that
that is about the most selfish argument
I ever heal'd. If the choice is to be
limited, to whom does the Solicitor-General want to limit it?
The wealthy
leisure class; and he now tells the wealthy
leisure class that he believes in a few
years, when t.he colony becomes set.tled,
that there will be plenty of members willing to come forward for seat.s in Parliament who have both time, leisure, and
money. The Solicitor-General shakes his
head. Well, I accept the contrary proposition, and I say that, if having neither
time, leisure, nor money, they are willing
to come forward, we must as far as pos··
sible extend the basis of selection, so that,
in the event of any of the electors feeling
that in their own district there is no one
to be found whom they think worthy uf
parliamentary honours, the difficulty may
be met. I have always thought that the
basis of selection should be as wide as possible. What was the oltiect of the Legislature when they abolished the property
qualification? Was not it to widen the
choice of selection? No doubt of it, and
if this Bill becomes law, it will still further
open up the field. The Solicitor-General
said-and it struck me with some astonishment when he did so, when he was on
that part of his argument, which dealt with
the position of the other branch of the
Legislature-that it was necessary that we
should only be governed by one Chamber.
Mr. WRIXON.-I did not say so.
Ml'. GILLIES,-The Solicitor-General
gave utterance to that sentiment, and the
honorable and learned member for Brighton
applauded him when he did so. I do not
want to squabble about terms, but that is
the effect of what he said.
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Mr. WRIXON. - I said that there
should be only one representative Chamber.
Th.e other Chamber should, in my opinion,
be something in the character of the
Roman Sena.te. That was the view that
I int.ended to convey.
Mr. GILLIES.-That is a very considerable modification, and it is as well
that it has been made; because it is extremely undesirable that one of the leading
members of a Government that are going
to election in about six weeks time
should entertuin and express such an
opinion. However, it is well known that
in this country we have only one representative Chamber, and the argument has
always been, in the disputes that have
ta,ken place between the two branches of
the Legislature, that the Upper House was
attempting to ursurp the powers that properly belonged only to the representative
Chamber.
I confess I am surprised at
the character of the argument employed
by the Solicitor-General with reference
to the amount to be paid to Members of
Parliament. The honorable and learned
gentleman appeared to me to think that
they ought to be paid in tbe same way
as perS0ns working at day labour-so
much an hour; and the natural carollary
would be that they should be paid according to the quality of their work. It appears to me that the whole intention and
tendency of the arguments of the SolicitorGeneral were to place every possible
difficulty in the way of passing this Bill,
and to raise up imaginary troubles that
have no existence in fact. I believe it
has been decided long ago that it is desirable to pay Members of Parliament, and
that, wbethel' they be mem bel'S of one House
or the other, or whether they work hard
or not, the principle is affirmed that they
should be paid for their services. To
attempt to draw any line of demarkation
in such a case would be extremely invidious, and extremely unsatisfactory to all
parties concerned. For my own part I
think that the Legislative Council can
work as hard, as efficiently, and as effectively in their places in Parliament as
members of this Ch~mber can do. 1 was
surprised to hear the honorable and learned
member for St. Kilda (Mr. Stephen) say
that the principal work of legislation
ought to lie on the shoulders of the members of the Government, because I believe
that the principal duty of a Government
is administration, and that the work of
legislation belongs quite as much if not
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more to this Chamber than it does to
the members of the Government. The
especial function of the Government is to
consider questions and int.roduce them to
be dealt with as this House may think
fit. And I can assure the honorable and
learned member that it is very hard work
to consider, criticise, and prepare measures
for Sl) bmission to Parliament, if the criticism is conducted in a proper and earnest
spirit. My opinion has long been that,
in order to secure the best services that
can be obtained for legislative work ill
this country, the direction to proceed in is
first of all to affirm the principle of payment of members, and then each constituency will have a right to expect the
thorough attention of their chosen member
to t.he duties of Parliament, and a devotion
to the interests of their district. But what,
Oil the other hand, is now the case?
I believe that half the Bills that are introduced
into this House are passed without even
having been read by many honorable members, and that certainly they do not go
the length of troubling themselves to understand the principles of them. Why is
this? The answer is plain; honorable
members have their mercantile business to
attend to, and they have 110t time to make
themselves conversant even with the principles, much less with the details, of most
of the measures upon which they vote.
Many of the Melbourne merchants, for
example, are representatives of country
districts, and labour under this almost inevitable disadvantage, whilst persons living in those districts in whom the electors
repose entire confidence, and who from
local experience would be well q uaIified to
represent, and make felt, the wants and
wishes of the constituency, are debarred
from that career of usefulness, because
they cannot afford to come to town and
attend to the business of legislation. As
the Attorney-General very happily inquired, if this House stood at Echuca instead of where it does, how many members
would be found voting against payment of
members? I have not the smallest doubt
that the true reason why so large a change
has come over public opinion in relation to
this question is that the more the people
have seen of the working of our parliamentary institutions, the morethey have had
impressed upon them the conviction that
affairs would be very much improved if
l\lembers of Parliament were to receive
payment. My opinion is inalterably in that
direction. The belief has been expressed
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that it would be desirable to make an
alteration in the Bill as regards honorable
members in another place. I confess that
I have never looked upon the question in
th~t light at all; in fact I have always
contended in this House that it was a
grave· question whether it was right for
them to vote for paying themselves or
not. My own personal view has been
that they should do so, altogether apart
from the question whether it is a personal
vote. I think the Legislative Council
have no justification whatever for opposing
the principle. They know they cannot
alter it because it is a Money Bill; and if
it leaves this Chamber in its present shape,
I firmly believe that honorable members
elsewhere will not be doing their duty to
the country, if out of personal considerations they refuse to pass it. I say more,
that they would, if they did so, be acting
in a cowardly way, and would show that
they would be afraid to perform a manifest
duty, merely because they would render
themselves liable to the comments of persons outside. Too often, however, personal
motives are attributed in this House, and
I have been sorry to hear the SolicitorGeneral express such views as he has this
evening, for he is himself as open to the
ungenerous taunt as is any honorable
member of the Legislative Council, from
the fact-however honest and sincere his
convictions may be-of his having taken
office and pay. I believe it is the duty of
honorable members to vote for this measure
on its merits, and, apart from all considerations of a personal nature, and that in
doing so they will be doing the best
they can for the general interest of the
country.
Mr. G. V. SMITH.-I do not think
this Bill should leave the House without
its being shown that there is not only an
overwhelming majority in point of numbers, but an overwhelming force of argument in its favour. The question has
arisen shall we, having a revenue of th1'ee
and a half millions sterling, spend £30,000
a-year in order that the public may have
the choice it desires of the men that they
wish to represent them in this House? I
have listened attentively to the SolicitorGeneral, and from him I expected to hear
something like argument in support of his
views; but we only had assertion, and he
said that any difficulties that exist could
be removed in committee. I think they
ought to be removed in debate. The honor~blE;} and learned gentlem~n says he
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thinks that the Upper House should not
deal with this measure. I think it should,
for the reason that we sit here to represent
not only those who elected us but those
who elected the representatives in the
Upper House. If it were said that that
branch of the LE'gislature was to discuss
this measure as a Money Bill, I could understand the objection of the SolicitorGeneral, although perhaps even then there
would be something. like an anomaly in it.
If the Upper House is to remain the uncoustitutional and dead-Ipck body that it now
is, I should be quite prepal'ed to oppose
payment of its members; but I am convinced that two bodies so nearly approaching, in a similar degree, the representative
element as do these two Houses, must
eternally dead-lock each other; and I am
just as persuaded that, if we are to stand
by the principle, we must have a reform
of the constitution of the upper Chamber,
which would render payment of members
also necessary there and are-introduction
of the nominee principle. Then there
would be the three elements of democracy,
aristocracy, and monarchy. I should like
to ask any honorable member whether
this is not the true principle of the English
Constitution? Was it not the nominee
principle which gave birth to the English
House of Lords? Originally members
were sent to the House of Lords sometimes
because they held in chief from the King,
and the nominee principle was not at first
intended to be hereditary. Therefore I
say that in this country, if we are to secure
all the best elcments of character, and if
we are to have as representatives that class
which does not like to face the hustings, a
not less useful although more modest class,
we must accept this provision. Another
argument used by the Solicitor-General in
fa,vour of his view is that the principle of
paymen t of members has corrupted the
Legislature of America; but the honorable gentleman as well as others who make
that assertion, fail in giving a particle of
evidence in support of it. No one says that
payment of members will cure all the ills
that political life is heir to; but will the
Solicitor-General look at the nature of the
American Senate, and say that the introduction of that principle has had those
evil influences? If the principle was in
force in the days of Washington, Hamilton,
and such men, I want to know how it 'is
that it did not corrupt them? An observation was made by the honorable and
learned mem bel' for St. Kilda (Mr. Stephen)?

Mr. G. V. Smit1h
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to the effect that in the House of Commons a large number of the members did
not work. I humbly beg leave to differ
from that proposition, because in that
point lies just the difference that exists
between the House of Commons and this
Assembly, namely, that in the former a
great majorit.y of its members can afford
to do the work and do do it. I think that
is one of the strongest arguments that can
be used in favour of payment of members
here. Mr. Glaustone put the argument
forcibly when he pointed out that at home
they h au so many persons of weal th,
intelligence, and leisure; but we have not
those elements here. The honorable member for East Melbourne (Mr. Cohen) urged
an argument that I was astonished to hear
coming from a source that is supposed to
be democratic, namely, that this question
ought to be referred to the country by a
kind of plebicitum; and I should like to
ask him what would be the answer? I
hope we shall have no more such miserable
arguments as these. Let us vote openly
for the principle, and fearlessly express our
opinions ·upon it. I should not have
troubled honorable members with any
observations on the subject, but for the
dislike I have to seeing the other branch
of t.he Legislature mixed up with this in
discussions of this nature.
Mr. LANGTON.-I scarcely like to
intrude upon the House at this late period
of the evening, but inasmuch as I voted
last year against a Bill providing for payment of members, and I intend to vote
for this measure, honorHble members will
perhaps bear with me whilst I mention, as
shortly as I am able, the reasons which
brought me to the adoption of this change
of views. I have listened attentively to
the course the debate has taken, and, if I
had before been at all disposed to vote
against the affirmation of the principle, I
must admit that the speech of the SolicitorGeneral would pretty nearly induce me
to vote for it. A more startling array of
anomalies I have never listened to, since I
have had the honour of a seat in this House,
than those which the honorable and learned
gentleman has uttered. In the American
Legislature, he tells us, the system of payment of members has given rise to corruption, and will do so here, because, forsooth,
so far as the other branch of the Legislature
is concerned, it will have the effect of
securing the return to that House of an
acti ve, intelligent, and energetic class of
meQ.. I .Q.ever heard in my life such an
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extraordinary reason assigned for not
doin.g a thing. He says, this Assembly
is likely to become corrupt because corruption !Jas taken place in the United
States of America. Now on what evidence
does that proposition rest; the proposition
that, even in the United States, the system
of paying members has caused corruption?
I venture to say that he has not adduced
a tittle of evidence to show the connexion
between the two; because, wherever human
selfishness has its objects to gain, and
wherever there are unscrupulous men
ready to band themselves together for the
purpose of obtaining them, there 'will be
corruption. To human selfi5hness and the
opportunities of using it for such purposes,
and not to payment of members, must be
assigned the existence of corruption ill the
American Legislature. N ow as to the
other branch of the argument-the effect
which the passage of this measure is
likely to have upon the other House. The
Solicitor-General has said that he thought
the members of that Cham her should be
reduced to such a position that, jf they
occupied it, r am unable to understand for
what purpose they are to exist. If honorable members there are not to be active
men, I suppose they must be slothful men;
f they are not to be intelligent men, I
suppose they must be fools; and if that
House was only composed of slothful men
who were fools, I suppose the SolicitorGeneral would be satisfied. But the
honorable and learned gentleman is not
altogether devoid of admiration for the
United States. Does he deny that the
most energetic, active, and intelligent men
are to be found in the Upper House of that
country? Does he mean to say he does
not know, or that he has forgotten, that if
there is a deliberative body on the face of
the earth famed for the possession of the
peculiar qualities that are essential to an
assembly of that character, that deliberative body is the Senate of the United
States? Why people of all shades of
opinion, and of every rank and class in
society, unanimously accord the highest
meed of praise to that Senate; and, moreover, it is more properly a representative
institution than onrs is. It appears to me
that the Solicitor-General imagined that he
was favouring the House with one of those
youthful essays that he was accustomed to
deliver to the debating society when he
was at college, for I cannot think that he
seriously believes in his theory tha.t payment of members would lead to corruption"
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or that there are no corrupt influences at
work here or elsewhere where payment of
members does not exist. Honorable members cannot have forgotten a certain pamphlet which was written by a certain
rising barrister, in which it was set out
that the corruption that was eating into
the vitals of society in this colony must
be trampled out, or representative institutions would be. gone? Now, sir, was that
pamphlet written to deal with an imaginary state of things in an imaginary
country, and had it no application to the
condition of things in actnal existence in
this country? No one believes thnt for
an instant, for we all know that the
Solicitor-General, who wrote that pnmphlet, was dealing with what he believed
to be a very serious question to this oommunity.
Mr. WRIXON.-I did not say that
payment of members caused corruption in
the United States, nor did I Eay it would
cause it here. What I said, and what I
believe is, that it will not prevent it, either
in one country or the other.
Mr. LANGTON.-Then the SolicitorGeneral and myself agree again. 'rhe explanation which the honorable and learned
gent!eman made while the honorable member for Maryborough (Mr. Gillies) was
addressing the House, certainly cleared
another apparent anomaly in his speech.
It must be evident, I think, that payment
of members will not cure corruption as
long as there are selfish and unscrupulous
men who have the opportunity of banding
themselves together to secure their own
ends. If they can accomplish their ends
by corruption, there will be corruption,
and nothing but the virtue of the community will prevent it. As far as I
am individually concerned, I have never
professed sympathy with the notion that
members of the Legislature should be
reimbursed the expenses they are put to
in the discharge of their parliamentary
functions; but, in connexion with nearly
every constituency I have contested, I
have been perfectly free on the question.
As far as the constituency which I now represent is concerned, I have never been
asked what my opinions are on tIle question
of payment of members, and tllerefore I
conceive myself free to exercise my own
judgment, and vote in the way I consider
best for the interest of the community.
The honorable and learned member for
St. Kilda (Mr. Stephen) has told us that
the opinion Qf thE;) (1ountr1 is not made up
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All I can say is that if,

after a series of elections, we find a ma-

jority in every Parliament in favour of the
principle-that the candidates do not conceal their views on the subject, but boldly
state them-and it is still to be considered
that the constituencies have expressed no
opinion on the subject, then representative
institutions are an utter farce. I believe
that the people did what they intended to
do when they sent a majority into the
House in favour of payment of members.
It appears to mfl that this effectually disposes of the objection that the country
has not expressed any opinion on the question. I look upon this measure as an experiment. Anticipations are entertained in
many quarters that, if the measure becomes
law, there will be a Jarger selection of eligible men for the constituencies. All honorable members will admit that would be
a gain, especially in constituencies far distant from the metropolis, where possibly
the circumstance that a member will be
relieved of the actual money expenses
which he would otherwise be subjected to
by attending in his place in Parliament,
will have the effect of supplying them, not
merely with one, but with two or three,
eligible men who can more effectually represent their views, on matters of local
interest to them, than those views can
possibly be stated by member~ who don't
reside among them, and have few relationships with them. I vote for this experiment in the hope that it win have that
effect, and that, by widening the area of
choice, we shall secure at the next election a better reflex of the mind and will
of the people of the colony than, up to
the present time, we have succeeded in
obtaining.
Mr. WHITEMAN.-I wish to explain
the reasons why I shall vote in the way I
intend to do. Five years' experience of
parliamentary life has induced me to
change my mind on this subject. When
I was first returned by the con~ti tuency
which I have the honour to represent, I
was a decided opponent of payment of
members. My experience has convinced
me that the opinions which I then held on
the question will bear very considerable
modification. I was told by an honorable
member, soon after I had entered the House,
that when I had been a member as long as
he had I should change my opinion on the
question. I have not been a member of
the House 'as long as he had then, but I
have changed my opinion on the subject,

and I am not ashamed to say so, knowing
that I shall shortly have to make the same
avowal before my constituents, and ask
them for a renewal of their suffrages. I
intend to vote for the Bill, believing, from
experience, that it is desirable the experiment of payment of members should
be tried.
Mr. HARCOURT.-After all I have
heard on the matter, I am not convinced
that payment of members will raise the
tone of this House. I have no doubt,
however, that the measure will be carried,
and therefore I will suggest that the payment should be so much per session, and
that when the length of the session exceeds
three months a proportionate decrease
should be made in the amount of the
remuneration. By that means I think the
parliamentary sessions would be shorter
than they have hitherto been, and in that
respect the Bill will serve a good purpose.
The House divided on the question that
the Bill be read a second time-
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Mr. Kernot,
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The Bill was then read a second time,
and committed.
Discussion took place on clause 1, which
was as follows : "Every member of the Legislative Council
and of the Legislative Assembly shall be entitled
to f~ceive reimbursement of his expenses in
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relation to his attendance in the discharge of his
parliamentary duties, at the rate of £300 per
annum, and the same shall be payable out of the
consolidated revenue to every such member from
the time of his taking his seat until his resignation thereof, or his retirement therefrom by
effiuxion of time, or the dissolution of the Parlrament, as the case may be: Provided that no
member, whilst in the receipt out of the consolidated revenue of an official salary, or any annual
payment, shall (to the amount of such salary or
payment) be entitled to receive such reimbursement as aforesaid."

Mr. EVERARD remarked that he had
not, like many members, changed his
opinion with respect to payment of members. On looking round he saw that
there was only one member present, besides
himself, who voted for the first Bill submitted to the Legislative Assembly of
Victoria to provide for payment of members, which was introduced by the late
Dr. Owens, 13 years ago. He believed
that, if payment of members had been
carried into law even as far back as ten
years ago, a great many useful members,
whose services were now lost, would have
been saved to the country. He referred
to such men as Mr. Wilson Gray, the late
Mr. C. ,T. Don, Mr. Barton, and Mr. J. H.
Brooke. Many legislators had been unable
to continue their services in consequence
of the loss which was entailed upon them
by having to attend to their parliamentary
duties. It had been suggested that the
people were not favorable to payment of
members, but he could appeal to the majority of the House, and especially to the
older mem bel'S, whether they had not on all
occasions been returned pledged to vote for
this principle. In 1861, when the late Mr.
Heales appealed to the country, a very large
majority was returned to place a sum of
money on t.he Estimates for payment of
members. Those who said that the country
had not been appealed to on the subject
must have been asleep for the last ten
years. He believed that the people were
still in favour of payment of members;
but, in order that no taunt might afterwards
be cast against the Legislature for passing
this Bill, he desired that the people should
have an opportunity at the next general
election of distinctly expressing their views
on the question. So convinced was he, in
fact, that the country would approve of the
Bill, that he desired that the people should
have the power to veto it. He, therefore,
proposed that at the next election the returning officer should be provided with two
ballot-boxes-one for the election of the
candidates, and the other for taking the
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opinion of the electors on the question of
payment of members. If his amendment
was accepted, there would, in addition to the
ordinary ballot-paper, be a special ballotpaper issued to each elector to enable him
to vote expressly either for or against payment of members; and, in the event of
there being no contest, provision could be
made for taking a special poll on the
question. With this view he begged to
move that the following words be added
to the clause:-" Also provided that the
majority of votes at the next and every
general election are in favour of such compensation, such votes to be taken as hereinafter provided." If the amendment was
carried, of course it would be necessary to
make provision for taking a special vote
on the question.
Mr. MACGREGOR thought it unadvisable to insist upon the amendment,
which, if carried, might cause the loss of
the Bill. The honorable member for Collingwood (Mr. Everard) should be satisfied
with believing that the opinion of the
country was in favour of the payment of
members, of which there could really be
no doubt.
Mr. KERNOT said he did not see any
reason why the people should be asked to
give a special vote on this subject. Some
highly important question might arise on
which it would be desirable to adopt that
course, but there was no necessity to take a
separate vote on the question of payment of
members, when other matters of equal or
greater importance were dealt with by
honorable members in their representative
capacity.
The amendment was negatived.
Mr. MACPHERSON proposed that
the following addition should be made
to t.he clause :-" Provided further that
no member shall be entitled to receive
such reimbursement as a member unless
he shall have been elected after the passing of this Act."
Mr. DYTE asked whether the amendment was intended to apply to the members of the Legislative Council, some of
whom would not cease to be members for
the next ten years.
Mr. MACPHERSON said that his
object was to put the members of the
Legislative Council in the same position
as members of the Assembly. He did
not see why the members of one House
should be compelled to appeal to the
country before they could accept payment,
and the members of the other House be
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enabled to put the money in their pockets
without appealing to their constituents.
Mr. HIGINBOTHAM observed that,
by imposing this obligation on the members
of another place, distinct recognition was
given to them as a representative body.
He asked the committee to consider
whether it was advisable to do this; and in
addition to that consideration, whether it
was quite dignified on the part of the
Assembly to insist' upon members of
another place going to the country simply
for the purpose of getting this grant.
Some of the most forcible arguments used
in the debate on t.he second reading were
arguments in favour of the Bill considered
simply on its merits, and yet it was proposed to subject the whole of the members
of another place to the necessity of resigning their seats and subjecting themselves
to the expense of an election merely that
they might avail themselves of the provisions of what was considered a just and
proper measure. One of the merits of the
Bill was that it insisted on the right of all
members of the Legislature to take the
grant. He should be sorry to vote for the
amendment, because he believed that the
effect of it would be to give an artificial
and undue position to members of one
House, and enable them. to say-" We
are not provided for; we don't take payment; . we leave the members of the
Legislative Assembly to take payment for
themsel ves."
Sir J. McCULLOCH said that the
honorable and learned member would
not have consented to a Bill for paying
members of the Assembly before they
went to their constituents, and why
should the members of another place be
placed in a different position from the
members of the Assembly? (Mr. Higinbotham-" Because they are not representative.") He exactly understood the
position which the honorable and learned
member took up, namely, that the members of the Council were not representatives in the same sense as the members
of the Assembly were; but they represented a certain section of the community.
It could not be denied that they were
elected by a certain portion of the community, and why should they be placed in
a position to receive payment for their
services without going back to their
constituents, and ascertaining whether the
proposed payment met with the approval
of those constituents? If a member of
either House accepted office as a Minister,
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he was compelled, by the Constitution Act,
to go to his constituents to ascertain whether they approved of his appointment;
and there was no reason why any member
should be allowed to take the payment
provided by this Bill without fil'stobtainin~
the sanction of his constituents. Surely
the amendment would not jeopardize the
passage of the Bill. As he stated last
session, he had changed his mind on the
subject of payment of members, and he
now desired to see the present Bill passed
and brought into operation. The mere
fact of requiring that honorable members
in another place should go before their
constituents before they accepted the payment provided for them would not, he
apprehended, lead to the rejection of the
measure. It was not treating the members
of the Legislative Council fairly to say to
them-"Here is £300 a-year for each of'
you if you will only pass this Bill."
There was no reason why they should be
placed in a different position from the
members of this House. He was sure
that they would be quite prepared to occupy an independent position, and go before
their constituents before they accepted the
proposed payment.
Mr. HIGINBOTHAM remarked that
the difference between the members of the
Assembly and the members of the Council
was very simple in regard to this matter.
The Assembly granted the public money
to carry out the proposal of the Bill, and
incurred responsibility in doing so; but
the Council incurred no responsibility in
the matter.
Mr. G. V. SMITH submitted that if
the argument of the Chief Secretary was
a valid one the Upper House was equally
representative with the Legislative Assembly. As a matter of fact, however, the
Upper House could not go to the country
upon any question. It was never intended
that it should. A portion of the members
went at different times, to their constituents, but the whole House never went
at the same time, nor any portion of it on
any particular question. When any particular questions arose, especially as regarded money matters, they were settled
and decided by the Legislative Assembly
as the representative body.
Sir J. McCULLOCH said that there
was no doubt that the membet's of the
Legislative Assembly had power to vote a
sum of money for the members of the
Legislative Council, but there was no
denying the fact that the members of the

Payment of

[DECEl\IBER

Council-whether they were called representative or not-were elected by a portion
of the people of the country. The amendment only asked that, while the Assembly
voted them money-while it offered them
money-the members of the Council should
go before their constituents, and ascertain
whether they would ratify their acceptance
of it or not.
Mr. MACGREGOR trusted that the
committee would not assent to the amendment, which, he had no doubt, would
jeopardize the passing of the Bill. The
clause provided that the payment should
not come into operation until after the
next general election, and therefore there
was no necessity for making any special
provision applicable only to the Legislative
Council. The members 'of' the Council
were in a different position from the memof the Assembly. They were elected for
ten years, and the term of office of some
of them had only just commenced. It was
not to be expected that they would retire,
and involve themselves in all the expense
of a contested election, which might
amount in some cases to £ 1,000, for the
sake of receiving the proposed payment
for three years, the aggregate amount of
which would only be £900.
Mr. FRANCIS supported the amendment. Although he admitted that payment
of members had been frequently affirmed,
it was almost a novel proposal to apply it,
as this Bill proposed to do, to members of
both Houses. (Mr. Macgregor-" It has
always been proposed that the payment
should extend to members of both Houses.")
He agreed. with an observation that had
been made, that the measure, in its pl'esent
shape, was a direct sop to the Legislative
Council to pass it; in fact, it was more or
less of a bribe to them to accept it. It
had been argued that payment of members
was a corollary of democratic institutions,
but that argument could not be advanced
in favour of tho members of the Council,
as that body was intended to occupy the
same position in this colony, as nearly as
possible, that the House of Lords did in
England. As far as he was aware, no
member of the Upper House had ever
submitted to his constituents that the
members of that branch of the Legislature should be paid. It was a principle
altogether inconsistent with the position
of gentlemen who claimed to represent
.the property as well as the intelligence
of the country. Even if it was proper
to pay members of both Houses, it was
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impossible .to overlook the fact that the
duties of the members of the Council were
far less onerous than those of the members
of the Assembly, as the Council seldom
met, on an average, more than two or three
hours per week. He certainly thought
that no member of the Council Bhould
receive the proposed payment without
first obtaining the approval of his constituents,
Mr. MACBAIN expressed the opinion
that the amendment ought not to have been
proposed by any member who opposed the
second reading of the Bill. It was not right
that, after the Bill had been read a second
time, any member who was opposed to it
should interpose obstacles in the way of its
becoming law. As to the compJaint that
t.he Upper House did very little work, he
attributed it to the fact that successive
Governments managed the business of t.he
country in such a manner that the Council
frequently had no Bills or business to go on
with. The fact that the Bill now under
consideration required to be initiated in the
Assembly, and that itwouldonly continue in
force for three years, was a suffieient reason
why the members of the Council, who were
elected for ten years, should not be compelled to go to their constituents before
they could avail themselves of the provisions of the measure. He was of opinion,
however, that many members of the other
Chamber would not receive the proposed
payment.
Mr. MICHIE said that he was unable
to follow the argument of the honorable
and learned member for Brighton and the
honorable member for the Ovens (Mr. G.
V. Smith), that the adoption of the amendment would be recognising the representative character of the other Chamber. If
the members of the other Chamber were
not to be paid because of their representative character, on what ground did the
Assembly assign public money to them at
at all? The fact was that the members
of the Council were absolutely as elective
as the members of the Assembly, although
the constituencies were different. The
same conditions imposed npon one House
in reference to payment of members ought,
therefore, to be imposed upon the other.
It was expected that payment of members
would effect an improvement in the representation of the country, and it was desirable that that improvement should be
extended to the Council as well as to the
Assem bly; but he did not see how that result
could be accomplished if the Council was
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exempted from the particular ordeal which
it was proposed to apply to the Assembly.
Those who sought, either directly or indirectly, to bring members of the other
House into contempt with the community
generally, might have special reasons for
resisting the amendment. If the Assembly
improved, and if the Council did not improve, simply because the principle applied
to one House was not applied to the other,
a machinery would be created for bringing
about future conflicts of a character like
those which had prevailed in the past. If
the Council were to be improved pari passu
with the Assembly, he did not see why the
amendment should be objected to.
Mr. G. V. SMITH said he had heard
with astonishment the declaration of the
Attorney-General that the Upper House,
was, like the Assembly, elective. Would
the honorable and learned gentlemen have
conceded that point when the Tariff of
1865 was before the Council ? Would the
honorable and learned gentleman have
consented to the Council appealing to its
constituents, and allowed the vote of those
constituents to determine whether the
Tariff shou)d pass or not? It was necessary to call attention to the dangerous
doctrine now advanced. To admit that
there were two different representative
constituencies, and to be unable to show
which was the deciding body, what did
that mean but an eternal anarchy of deadlockery ? Did it not also mean a denial of
the full representative character claimed
for the Assembly especially in money
matters? He (Mr. G. V. Smith) did not
like the idea of paying the Upper House
as it was now constituted, but did anybody
believe that the Upper House would remain
as it was now constituted? Ultimately
we must come back to true principles of
representation, and the Upper House must
be representative of intelligence and integrity, and not of so many cows or sheep,
or so much money.
.Mr. BERRY contended that the argument of the Attorney-General was founded
upon a fallacy. The Upper House was
not placed by the Bill on a different
footing from the Assembly. Whatever
difference arose in connexion with the
matter arose from the difference in constitution between the two Chambers. Had
it been proposed that the Assembly should
subject itself to a voluntary dissolution, it
might have been argued that there should
also be a dissolution of the other Chamber.
But no such thing was proposed. It was
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intended, had the circumstances of parties
allowed the affirmation of the principle,
that payment of members should have
commenced. in the first session of this
Parliament without any dissolution. The
suggestion for an appeal to the country
was simply one of the modes used for procrastinating and defeating the principle
itself. The fact that the country had been
appealed to again and again on the question, and that a majority of memhers favorable to it htld been returned election after
election, was a sufficient reason why the
House should have proceeded to deal with
the question as one of public policy,
disregarding altogether the consideration
whether they would receive any payment
or not. It was necessary for some Parliament to deal with the question. The question had been ·put off' from time to time,
and now, on the eve of a dissolution,
and believing that if the matter were
further delayed the same obstructive
elements would arise next session that had
force and sway in this, and thus still delay
settlement, this Parliament, at the close
of its career, proceeded to deal with the
matter. But the dissolution did not come
on this question. It came by the natural
affluxion of time. He thought it far
better to adopt the clause as it stood than
to bring into debate objectionable features
arising from the difference in constitution
between the two Houses. He believed it
was necessary to extend the principle to
the Upper House in order to carry it.
But it would be unwise to make an invidious distinction. There were many
reasons why members of the Assembly
should be paid, and why members of the
Council should not. The work of the
former was infinitely harder than that done
by the latter. But privileges claimed by one
branch of the Legislature had always been
extended to the other branch. Free railway
passes and toll exemptions were granted
to members of both Houses; and there
were many reasons why these matters
ought not to be looked upon in the mean
huckstering spirit in which they had been
regarded on this occasion. All the legislation which passed the Assembly must
pass the Council before it became law.
If the latter did not spend as large an
amount of tithe in the consideration of
public measures, they were just as responsible as the Assembly for the laws
which were passsed. Therefore all invidious distinction on such a matter of
public policy as payment of members was
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but of place. Indeed it was calculated to
create difficulties which need not exist.
Then, again, the Assembly took the responsibility of initiating the present legislation. With members of the Assembly,
the country could and ought to deal. If
the Bill became law, and the feeling of the
country was against it, it could reject all
the members of the Assemuly at the general
election, and return members pledged to
the repeal of the measure on the assembling
of the new Parliament. But what effect
would the· election of members of the
Council have on the matter? How could
the country speak out to them as to a
principle initiated in the Assembly? And
surely, if no good could come from the proceeding-if no principle could be furthered
by requiring members of the Council to
go through the ordeal of an electionit should not be insisted upon merely out
of spite, and for no other purpose whatever.
Sir J. McCULLOCH remarked that
all that was sought by the amendment
was to place members of the Council in
the same position as members of the Assembly. As the last speaker had stated,
the dissolution about to take place was
altogether irrespective of this Bill, but
did the honorable member think that a
measure permitting members of the Assembly to receive payment would pass
unless with the condition that they should
first go before their constituents? Why,
previous measures for payment of members had been rejected by the other House
because they lacked such a provision.
The honorable member for the Wimmera
had expressed the belief thatalarge number
of the members of another place would
not accept the payment proposed. In
that case they would not be compelled to
go to their constituents. And all that the
Minister of Lands desired by his amendment was that those members of the
Council who wonld accept the payment
should first go to their constituents. There
was nothing unfair in that. He (Sir J.
McCulloch) desired the Bill to become
law, but he did not understand why honorable members should wish the measure to
be made so very palatable to honorable
gentlemen in another place. With regard
to what had been said about those gentlemen not being representative, it was a
fact that they were elected by a certain
portion of the community, and, if the circumstances of those gentlemen in relation
to the Treasury of the country were to
VOL. XI.-2 G
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undergo a change, surely the people who
elected them were entitled to a voice iu'
the matter?
Mr. :.\fcKEAN asked why the Bill
should be made unpalatable to the Legislati ve Council? What right had members
of the Assembly to say to members of
another place-" You have no voice whatever in the financial affairs of the colony;
we hold the purse strings, and we will
deal with matters relating to payments of
this character wholly irrespective of you;
you are elected for ten years, but if you
expect this £300, yon must give up that
tenure, and submit yourselves to the
ordeal of an election" He thought the
amendment a verv invidious one. If he
were a member of the other Chamber, such
a provision would cause him to vote against
the Bill.
Mr. VALE said if the amendment were
carried, certain members of the Council
would be able to twit other members of
that House in this fashion-" We don't
want this £300 a year; if you want
it go and get it." He objected to action
calculated to lead to such a result. It was
only proper that members of the Assembly,
as the movers in an act of this sort, before
taking any of the public funds by virtue
of the aut.hority contained iu the Bill,
should submit themselves to their coustituents. They were responsible to their
constituents, not only for the provision for
themselves, but also for the provision for
the other branch of the Legislature. It.
was because he considered that members
of the Upper House ought not to be
held responsible for the measure that he
should vote against the amendment, which
he regarded as a cunning and crafty device
to clog the Bill.
Mr. MACKAY considered that the Bill
should not go to the Upper House fettered
by such a condition as that contained in
the amendment. At the first blush it
seemed only reasonable that as the Assembly deferred passing the measure until the
eve of a general election, members of the
other House, who would share in this
payment for services, should also go before
their constituents before accepting the
payment. But the discussion had satisfied
him that it was not desirable to alter the
measure as brought in by the honorable
member for Rodney. He considered that
members of the Upper House ought not to
be placed in the anomalous position of
having either to decline to take the £300
per year 01' to resign their seats and go
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before their constituents. The Assembly
ought not to dictate to members of the
other House as to what should be their
rule of conduct. To send up the Bill
clogged with such a condition as that
proposed was calculated to induce the
Council to resent it as an insult.
Mr. JONES observed that honorable
members appeared to be forgetting what
they had preached for several years past.
They had continually insisted that the
Assembly was responsible for all money
matters, and yet here was a distinct attempt to throw responsibility in money
matters upon another Chamber. Assuming
that the Bill became law, members of the
Assembly, on going to their constituents,
might be told they had done what they
ought not to have done. A new Assembly
might be returned pledged to revoke this
piece of legislation. Another place must
depend entirely upon the action of the
Assembly to be elected, and consequently
had nothing to do with the granting of
money which would go into the pockets of
its members. Under all these circumstan. ces it appeared to him that the amendment
was proposed because of an indisposition to
make trial of this experiment of payment
of members. The Minister of Lands, if
he did not believe in payment of members,
ought not to attempt, by a side-wind, to
destroy a Bill, and create ill-feeling between
the two Chambers. He (Mr. Jones) trusted
that this game of creating ill-feeling had
been played out. He agreed with the
Solicitor-General that it might be very
desirable to have only one representative
Chamber in the colony, but he did not
think, so long as there was another
Chamber, that that Chamber should be
wantonly insulted.
Mr. RICHARDSON said he did not
believe in passing the Bill in the form of
a sweetener to the other Chamber, but,
having in view what had transpired
during the last four or five years, he
would rather send a Bill to the Upper
Hou'se in the form of a sweetener than in
the form of a threat. The speech of the
Attorney-General reminded him of a
speech made by that honorable an.d learned
gentleman when a majority of the Assembly sought to tack the Tariff to the
Appropriation Bill with the view of forcing
the Tariff down the throats of the Council.
He hoped the Assembly would never have
cause to adopt such a conrse again. He had
always consistently supported the principle
of payment of members. It could not be
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said that honorable members supported it
from selfish motives because it was uncertain which of them would be returned
to the House again.' He believed that
a settlement of the question would be
beneficial to the country. To mako the
political institutions of the colony complete
there must be payment of members. Unless country members were remunerated
for the expense they were put to in coming
to Melbourne awav from their businesses
and homes, and ;t the sacrifice of their
health and pocket, country districts would
not be fairly represented.
Mr. MACPHERSON remarked that he
submitted the amendment without consultation with his colleagues, but under the
impression that a considerable number of
honorable members were in favour of such
a prOVISIOn. He was unable to rise to the
suLlimity of the honorable member for
Geelong West (Mr. Berry) and discard
what he called a huckstering spirit in
dealing with money matters. The Bill
proposed that £300 per year should be
given to certain gentlemen, and all that
he maintained was that the country, which
had to pay this money, should have the
opportunity of saying who where the men
that should receive it. He had no desire
whatever to cause any ill-feeling between
the two Houses.
The amendment was negatived.
On clause 2, which was as follows:" This Act shall commencp, and take effect on
and from the day of the first meeting of Parliament after the next general election now next
ensuing of members for the Legislative Assembly, and shall continue in force for three years,
and thence until the end of the then next session
of Parliament,"

Mr. MACPHERSON proposed the
omission of the word "next" from the
last line but one, observing that, if the
clause remained as it stood, payment of
members would practically be given for
four years.
Mr. MACGREGOR submitted that the
word was necessary to enable the Legislature to renew the law at the proper
time should it be deemed expedient to
do so.
The amendment was withdrawn.
The preamble, which was as follows,
was next considered : " Whereas it is expedient to provide for reimbursing members of the Legislative Council and
of the Legislative Assembly their expenses in
relation to their attendance in Parliament: Be it
therefore enacted by the Queen's Most Excellent
Majesty, by and with the advice and consent of
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the Legislative Council and Legislative Assembly of Victoria in this present Parliament assembled, and by the authority of the same, as
follows (that is to say):-

Mr. HIGINBOTHAM moved that the
following be the preamble : "Most Gracious' Soverejgn-W e Your Majesty's most dutiful and loyal subjects, the
Legislative Assembly of Victoria, in Parliament
assembled, having taken into consideration the
message of His Rxcellency the Governor recommending that provision be made "for reim bursing
members of the Legislative Council and of the
Legislative Assembly their expenses in relation
to their attendance in Parliament," do now
humbly beseech Your Majesty. that it may be
enacted, and be it enacted by the Queen's Most
Excellent Majesty by and with the advice aud
consent of the Legislative Council and Legislative Assembly of Victoria in this present Parliament assembled, and by the authority of the
same, as follows (that is to say):-

Mr. MACGREGOR said he did not
object to the amendment, but he hoped it
would not be pressed. The preamble
which he submitted was the same as that
prefixed to two previous Bills having the
same object.
Mr. HIGINBOTHAM contended that,
as this was a free gift of money, the Bill
should have a free gift preamble. The
hon(lrable member for Rodney had referred
to two Bills both of which were summarily
and ignominiously, and one insultingly,
rejected by the other House. Was that a
reason why the Bill should be sent up
without a free gift preamble? He did
not wish to make t.he Bill needlessly and
improperly offensive; but honorable members onght not to try and purchase the
assent of members of another place by
sending up the Bill in a form whieh they
would not adopt were they not exceedingly
desirous to have the measure passed. A
. similar preamble was prefixed to the Lady
Darling Annuity Bill, and to all Bills
granting moneys or annuities to persons.
Why, then, should it not be prefixed to
this Bill? Surely the honorable member
would not send up a Bill in a form which
showed an abandonment of any power
possessed by the House ?
Mr. MACGREGOR observed that, if
the amendment were made, the Bill could
not be reported that night.
Mr. G. V. SMITH said he was inclined
to think th'at the Bill might go without a
free gift preamble, inasmuch as it involved
8 large measure of public policy.
Mr. LONGMORE also considered that
the Bill involved a matter of policy. It
was not a mere Money Bill.
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Mr. HIGINBOTHAM a.sked if the
Lady Darling Annuity Bill did not invol ve a matter of policy?
Mr. LONGMORE replied that he did
not think so. That Bill was simply a
grant of money, and nothing more.
The amendment was carried witllOut
a division.
The Bill was then reported with
amendments.
The House a.djourned at forty-three
minutes after midnight.

LEGISLATIVE COUNCIL.
TVednesday, December 7, 1870.
South Province Election - Public Instruction - Married
Women's Property Bill.

The PRESIDENT took the chair at
twenty-five minutes past four o'clock p.m"
and read the prayer.
SOUTH PROVINCE ELECTION.
The Hon. J. GRAHAM asked the
President whether he had received a
return to the writ issued for the election
of a member fOl' the South Province?
The PRESIDENT replied that he had
not yet received the return to the writ, but
that he had seen the official Gazette notification that Dr. Frank Stanley Dobson
was duly elected. It was quite competent
for Dr. Dobson to be introduced.
Dr. Dobson was then introduced and
sworn, and presented his declaration of
qualification.
PUBLIC INSTRUCTION.
The Hon. J. O'SHANASSY (in the absence of the Hon. R. S. ANDERSON) asked
the Minister of Customs whether it was
the intention of the Government to introduce the Education Bill during the present
session, the state of business in the House
appearing to afford a suitable opportunity
for doing so? He mentioned that Mr.
Anderson's object was that, in view of the
coming elections, the Bill should be circulated, so that there might be something
more to go upon than mere vague ideas of
its nature.
The Hon. T. T. A'BECKETT replied
that it was the intention of the Government to introduce an Education Bill
into Parliament before the close of the
session.
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MARRIED \YOMEN'S PROPERTY
BILL.
The House went into committee for the
further consideration of this Bill.
On clause 7, providing that the personal
property of a woman, married after the
coming into operation of the Act, should
be her own; and on clause 8, making
similar provision in respect of freehold
property,
The Hon. J. O'SHANASSY moved
that, in each case, the words "married
after the coming into oper.ation of this
Act" be omitted.
The amendments were agreed to.
On clause 9, defining how, in the case
of questions arising between husband find
wife, as to property declared by the Act
to be the separate property of the wife,
snch questions of ownership might be
settled,
The Hon. C. J. JENNER moved that,
after the words" In any question between
husband and wife," there be inserted the
words" or his or her executors or administrators." He pointed to the necessity for
this enlargement of the provision, by.saying that, in the case of a person on the
point of death a large sum of money might
be taken from his estate, and deposited in
a bank from which the executors of the
husband might not be able to recover it.
The amendment was agreed to.
The Hon J. O'SHANASSY moved the
addition of the following words : "Every such order shall be deemed for all
such purposes to be a decree or order of the
Supreme Court or County Court respectively in
its equitable jurisdiction, and may be enforced
in like manner, except that the person shall not
in any case be liable to be attached."

The amendment was agreed to.
On clause 13, declaring that a husband
should not be liable on contracts entered
into by his wife before marriage,
The Hon. N. FITZGERALD deplored
the omission from this clause of an element which was contained in the corresponding clause of the English Act, and
which protected the husband of a deceased
wife from harrassing and expensive proceedings at the hands of her children to
compel him to account for properties.
Mr. O'SHANASSY said that clause 15
met the case referred to by Mr. Fitzgerald.
On clause 14, declaring that husband
and wife might be sued together when
either of them contracted as agent for the
othel',
Mr. FITZGERALD said that here
again the same principle cropped up, and
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if the English Act had been more closely
followed, the tendency towards disruption
ill families would have been a·voided.
The remaining clauses of the Bill were
agreed to.
Mr. O'SHANASSY mentioned that
there had been a matter brought under his
notice in connexion with this measure to
which he 'thought it advisable at this point
to call the attention of honorable members,
because so far as he had had an opportunity
of looking into it, it took the form of an
important omission. It was to the eeffct
that although under the Bill the woman
was protected in respect of her savings,
wages, and earnings, or any property coming to her after marriage, there was no
distinct provision in the Bill by which she
would be enabled to purchase real estate.
As the Bill could not be re-committed
until the House met again, he thought it
right to bring so important a feature of
the question under the notice of the committee, in order that honorable members
might in the meantime give the question
of the advisability of making the proposed
change their best consideration. He was
informed that the English Bill as it left
the House of Commons contemplated such
a power, but that in the House of Lords
it had been struck out. That was in all
probability the reason why it did not appear
in the present Bill. He would ask, on
Tuesday, for a re-committal in order that
this question, as well as that of the advisability of empowering married women to
make wills, might be discussed.
The Bill was then reported with amendments.
The House adjourned at twenty-five
minutes past five o'clock, until Tuesday
December 13.
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Wednesday, December 7, 1870.
Representation of Castlemaine·-New Member-Fatal Accident on the Geelong and Ballarat Railway-Government
Land Auctioneers - North Gippsland Official Mining
Agent-The late Mr. Claud Farie-Provision for Families
of Deceased Public Servants-Birregurra and Loutitt Bay
Track-Wines, Beer, and Spirits Sale Statute Amendment
Bill-Payment of Members Bill-Ararat Shire Hall Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
NEW MEMBER.
The SPEAKER announced that he
had received a return to the writ issued
for the election of a memher for Castlemaine (in the room of Mr. W. G. Baillie)
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showing that Mr. James Brown Patterson
had been duly elected.
Mr. Patterson was afterwards introduced and sworn.
PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by Mr. CREWS, from
inhabitants of Hawthorn; by Sir J.
MCCULLOCH, from the Presbyterian congregations of Clunes and Day lesford; by
Mr. WRIXON, from the Presbyterian congregation of Belfast; by Mr. J. T. SMITH,
from the Presbyterian congregation of
Footscray and Maidstone; and by Mr.
WHITEl\IAN, from the minister and vestry
of St. Luke's Church, Emerald Hill.
Petitions in reference to the Bill, and
advocating the prohibition of Sunday
trading, night licences, and drinking and
dancing saloons, the giving to ratepayers
the right to object to licensed houses being
opened in their neighbourhood, and other
amendments, were presented by Mr. CREWS,
from the Prahran Wesleyan Methodist
Church; by Mr. BATES, from the Wesleyan
congregations of Heidelberg, Brunswickstreet, Fitzroy, and Hoddle-st.reet, Collingwood; by Mr. E. COPE, from the Wesleyan
congregations of N orthcote and Coburg;
by Mr. THOMAS, from the Wesleyan congregation of Sandridge ; by Mr. LONGl\:IORE,
from inhabitants of Camperdown and the
neighbourhood; by Mr. O'GRADY, from
the "Southern Cross" tent of Rechabi tes ;
and by Mr. HIGINBOTHAl\I, from the" Star
of Amherst" division of the Sons of'
Temperance. 1\11'. O'GRADY presented a
petition from inhabitants of Koroit, in
favour of conferring on ratepayers the
power of determining by ballot the
number of licences for the sale of intoxicating drinks that should be issued in
their respective districts. Mr. DYTE presented a petition from the Ballarat Mining
Board, praying for such an alteration of
the law relating to mining companies as
would secure to working miners the wages
due to them.
FATAL RAILWAY ACCIDENT.
Mr. BERRY called the attention of the
Minister of Railways to a recent fatal
accident on the Geelong and Ballarat
Railway. It appeared that a special
train was used to carry the paymaster
along the lines, and that this train ran
at all hours, without notice, and at great
speed. It was by this special train that
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gatekeeper was killed the other day.
The evidence given at the inquest, by the
engine-driver, was as follows : 3

"When about a quarter of a mile distant he
noticed that the gates were closed, and immediately reversed the engine. He also sounded the
whistle, and applied the breaks, but the distance
was too short for the engine to be pulled up in
time. He saw no one at the gate when the
engine came up, and after going about 300 yards
they came to a stop. After taking the piece of
the gate attached to the engine away, he went
back on foot to clear the line of the debris of
the broken gate, and it was then he first noticed
the dead body of the gatekeeper, which was
taken to his house. Deceased wanted a leg.
There is no fixed time for the special trains, nor
are any rules laid down for the regulation of
their speed, but the average is from 35 to 40
miles an hour. The train could not be pulled
up at the speed they went in less than half a
mile. The whistle was never sounded after 8
o'clock. The gate where the accident occurred
had been smashed twice before."

To travel at an average speed of 35 or 40
mileR per hour, the train must sometimes
be travelling at the rate of 50 or 60 miles
per hour; and how accident conld be
avoided, when the whistle was not sound.
ed, and when a train could not be pulled
up in less than half-a-mile, it was difficult
to conceive. He had always thought that
special trains were not needed for the
purpose of paying employes on the railway, and that facilities enough for the
performance of this duty were afforded
by the ordinary trains. He begged to
ask the Minister of Railways if he intended to institute inquiries into the circumst.ances connected with the accident
with the view of making better arrangements for the future?
Mr. WILSON observed that, as soon
as he saw the report of the inquest, he
gave directions for an inquiry into the
whole circumstances. He was informr.d
that the gatekeeper failed to observe the
rules laid down for trains of this character,
because the usual notice of the coming of
the special train was given by the ordinary
train which preceded it. With regard to
altering the mode of' paying the men, the
subject was under discussion some little
time ago. The department considered
that it was hetter _to employ a special
train once a month for the purpose. If
the paymaster went by the ordinary trains,
it would be necessary for the gangers to
Thjs
attend at the different stations.
would involve the loss of considerable
time, and the handing over of the money
for the men to the gangers, which was
not deemed to be a desirable course. After
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<;!arefnl consideration, the department had
come to the conclusion that the present
mode of paying the men was the cheapest
and most satisfactory that could be adopted.

GOVERNMENT LAND
AUCTIONEERS.
Mr. JONES called attention to recent
tenders for the services of a Government
land auctioneet' in Melbourne, and asked
the Minister of Lands whether similar
tenders would be called for in Ballarat,
to secure the services of a Government
land auctioneer; and if so, when such
action would be taken?'
Mr. MACPHERSON said he proposed
to call for tenders in all the large towns
in the colony.
NORTH GIPPSLAND OFFICIAL
MINING AGENT.
Mr. F. L. SMYTH called at.tention to
the advertisement of Mr. B. Bushe, the
Official Mining Agent for North Gippsland, published in the Wallwlla Chronicle
of the 26th November last, notifying that
a meeting for the proof of debts in the
matters of four mining companies would
be held at the court-house at Sale. This
meeting (said Mr. Smyth) should be held
not at Sale, but at Walhalla., where there
was a court of mines, because the companies referred to carried on their operations, and the principal creditors (who
were chiefly working miners) were resident at that place. To get to Sale, where
there was not a single mine or gold-miner,
the parties interested in these companies
had to travel fifty miles across the Gippsland ranges, and the only reason why they
were to be subjected to this inconvenience
appeared to be that Mr. Bushe's residence
was at Sale. He begged to ask whether
the Solicitor-General intended to give
directions to the official agent to hold such
meetings in future at the court of mines
nearest to the place where the companies
had carried on their mining operations and
the body of the creditors resided?
Mr. WRIXON said he was not able to
promise that he would give such directions, because, if they were given, the
official agent would have to hold meetings,
not only at Walhalla, but also at Bairnsdale and Omeo, a proceeding which would
involve both considerable expense and inconvenience, because the different documents and papers necessary for the meetings would have to be carried about the
country. Moreover, it was not necessary,
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for the proof of debts, that creditors should
attend the meetings themselves. They
had merely to send their claim by post,
accompanied by an affidavit in support of
it, and uncleI' those circumstances the
official agent might as well hold the meetings at Sale :1S at any other place. In the
event of a dispute :1rising with regard to a
debt, the matter could be investigated by
the official agent at whatever place might
be most convenient to tbe parties. It
should also be recollected that creditors
did not necessarily reside at the place
where the mining operations were carried
on. He was assured by the official agent
that the creditors of one of the companies
mentioned in the ad'i'ertisement referred to
did not reside anywhere near V\! alhalla, and
tha t, therefore, to hold a meeting for the
proof of debts at Walhalla would really be
taking them out of their way. It was
important that the expenses attending the
winding-up of mining companies should
be kept down as much as possible. Certainly he did not think sufficient inconvenience had been shown to warrant new
directions in this matter.
COMPENSATION TO FAMILIES OF
DECEASED CIVIL SERVANTS.
Mr. HIGINBOTHAM called the attention of the Treasurer to the case of the
late Mr. Claud Farie, sheriff of Victoria,
and inquired whether the Governmen t
would be prepared, in accordance with a
statement recently made to the House by
the Chief Secretary, to consider this and
all other existing applications of families
of deceased public servants for compensation, and to lay down some general rnle of
practice for dealing with such cases in
future? The Civil Service Act provided
that an officer, on retiring from the service,
might obtain a retiring allowance; and
several cases had occurred of public servants, in view of their approaching death,
resigning their offices in order that their
families might benefit by the retiring allowance. He was aware of some cases in
which the resignation was sent in immediately before the death of the officer,
the allowance beiIlg paid to the family
after the death. Towards the close of last
session, the honorable member for East
Melbourne (Mr. Cohen) brought under the
attention of the House the case of Mrs.
Moran, the widow of a person employed in
the Penal department, and proposed a resolution with the object of having £350
placed on the Estimates for her benefit.
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The Government then expressed a very
reasonable dissatisfaction at the irregularity
and uncertainty of these applications. The
Chief Secretary, in opposing the motion,
intimated that the Government would accept the decision of the House as laying
down for the Government a distinct course
of action with regard to all such cases in
The honorable gentleman
the future.
said"The Government would be entitled to place
all widows of deeeased ci viI servants on the same
footing as the House determined Mrs. Moran
should be dealt with, unless special circumstances were brought forward to show why her
case should be dealt with in an exceptional
manner. He begged to assure the House, however, that, whatever decision might be come to
on the present motion, he would take care that
some plan was submitted to the House, whereby
civil servants would be placed in such a position
that they would be deprived of all claim whatsoever for any consideration for their widows
and families."

He believed that, since that vote was
passed, several cases of a similar complexion had occurred. He was acquainted
with one-that of. the late Mr. Claud
Farie. Mr. Farie was in the public service
for eighteen years. A more faithful, efficient, and worthy officer had never been
in the service. His family had been left
in a state nearly of destitution. It might
be asked why an officer who had been so
long in the service should leave his family
in that condition. He (MI'. Higinbotham)
was aware of only two excuses-he could
not call them reasons.
The first was
that in his position of sheriff he incurred
civil liabilities through the default of his
officers, amounting altogether to about
£3,000. The House afterwards compensated him for this loss to the extent of
£1,000, but he was still left a sufferer to
the..extent of £2,000, from which he was
never able to recover. In addition to that,
Mr. Farie was for many years in such a
bad state of health as to be unable to
insure his life. On his death-bed, the
course which had been taken by others
before him was suggested to Mr. Farie.
It was suggested that· he should resign, in
order th~t his retiring allowance might be
secured to his family. From what might,
perhaps, be called an over sensitive delicacy, he declined to do so. He said he
thought it was a course which he ought
not to take. The result was that Mr.
Farie's family had been left in circumstances of great hardship. He (Mr. Higinbotham) did not bring the case forward
on its own merits. But he contended that
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it formed one of a class of cases which
both the Government and the House were
bound to deal with, in consequence of the
vote passed last session at the instance of
the honorable member for East Melbourne.
If there was one thing which the members
of the public service had a right to demand,
it was equality of treatment on the part of
the Government and the Parliament. If
the family of one public servant obtained
a retiring allowance, no public servant
who would be entitled to the same thing
if he resigned ought to be pe'rmitted, for
want of that allowance, to leave his family
destitute. (~lr. King-" Give it to all.")
He unhesitatingly adopted that view. He
insisted that the Government, until they
brought down a rule like that suggested
by the Chief Secretary, were obliged to
provide for all on the same scale that Mrs.
Moran was provided for. He hoped the
Government would see their way to make
some arrangement of a permanent character for the future. (Sir J. McCulloch"The question has been referred to the
Civil Service Commission.") He was very
much afraid that the question was one
which the Civil Service Commission could
not deal with. The question was one
rather for the Government; but, as it
seemed to him, it had passed the reach
of consideration as to its policy, because of
the pledge given by the Government, and
accepted by the House last session.
MI'. FRANCIS said he quite participated in the sympathy which everyone
must entertain towards a family situated
like that of the late Mr. Farie. Few men
occupying a public position had borne
themselves more creditably in every relation of life than had that gentleman.
Therefore it would be understood that, if
he could not respond to the invitation of the
honorable and learned member for Brighton in such a way as might be desired,
it was .from an unwillingness forced upon
him by official responsibilit,y rather than
a want of accord in the application. "Vhen,
last session, the honorable member for
East Melbourne (Mt,. Cohen) submitted a
proposition with a view to the granting of
compensation to Mrs. Moran, it was stated,
both by the Chief Secretary and himself,
that, if precedents of the kind were established, the Government would be compelled, in common justice, to treat similar
applications in the same way. It could
scarcely be said that the House definitely
accepted the challenge then thrown down,
because, either from the popularity of the
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honorable gentleman who moved in the
matter, or the special merits of the particular case, the I-louse was induced to
arrive at a decision which had been denied
to other applications of equal merit. He
stated at the time that there had been on
the Estimates of the late Government
provision for a case which was on all-fours
with that of Mrs. ~10ran. That was the
case of the widow of a gentleman who
occupied the position of Inspector of
Stores-a case which the Government did
not think of such a character as to warrant a claim upon the Treasury. Now if
the rule laid down last session were to be
applied only to cases which had arisen
since the resolution in Mrs. Moran's case
was passed, injustice would be done to the
families of Mr. Moore and other officers
who died perhaps only a few months
before. In order that there might be
some definite rule of action, he would suggest that the honorable and learned member for Brighton should give notice of a
motion which would enable the House to
discuss what ought to be the policy in
these matters. As soon as the general
qnestion was dealt with by the Civil Service Commission, the Government would
be in a better position to take action than
they were at present.
Mr. HIGINBOTHAM observed that
he would accept the invitation of t.he
Treasnrer, and bring forward the case by
means of a substantive motion, but not on
exceptional grounds. He did not ask the
House to give anything to Mr. Farie's
family which they would not willingly
grant in cases of a similar character.
Sir J. McCULLOCH called attention
to the fact that there was on the notice
paper a motion, standing in the name of
the honorable member for Maryborough
(Mr. McKean), in favour of a grant to the
family of the late Mr. F. F. Moore, and
suggested that the general question should
be discussed when that motion was considered.
Mr. HIGINBOTHAM accepted the
suggestion, and urged the Government to
endeavour, in the meantime, to obtain information as to the number of claims of
the same kind now in existence, and the
possible amount necessary to satisfy them.
BIRREGURRA AND THE COAST.
Mr. CONNOR moved"That there be laid upon the table of this
House Mr. Turner's report on the proposed track
from Birregurra to Loutitt Bay."

The mot.ion was agreed to.
Mr. WILSON thereupon laid the report
on the table.

WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The discussion on Mr. Higinbotham's
amendment to clause 25, prohibiting the
holding of election meetings at publichouse3 (adjourned from December 1), was
resumed.
Mr. WATKINS expressed the conviction that, in a great number of the
country districts, it would be utterly impossible to hold election meetings, unless
advantage was taken of the large rooms
attached to public-houses.
In many
townships of the colony, the holders of
publicans' property had erected rooms
which were used for all kinds of meetings.
In some of them courts of petty sessions
were held, and divine service was celebrated. He had been present at public
meetings held in these rooms, and he had
never seen anything in the way of drink
produced; but he had seen the people who
attended the meetings leave the premises
immediately the business was over. Unless
other buildings could be provided he did
not think it would be wise to pass the
amendment.
Mr. SULLIVAN opposed the amendment on two grounds, first, because he
thought it was unnecessary; and, secondly,
because, if required, it ought to be introduced in a Bill to amend the Electoral
Act, rather than in the measure before the
committee. His experience did not induce
him to believe that the holding of election
meetings at public-houses led to the consumption of a greater quantity of liquor
than would be drunk if it was rendered
compulsory to hold them in school-houses
or other similar buildings. In sparsely
populated districts it was often impossible
to obtain the use of a room for an election
meeting in any other building than a
public-house.
Mr. RIDDELL acknowledged the desirability of election meetings being held in
mechanics' institutes or schools wherever
it was possible, but he saw no reason why
such meetings should not be held in
public-houses where no other builing was
available for the purpose.
l\1r. G. V. SMITH said he would be
glad if public-houses were closed on the
day on which an election was held; but it
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would be exceedingly inconvenient, in the
country districts, to prevent candidates
from addressing meetings of the electors
at public-houses before the day of election.
Election meetings had sometimes to be
held in small villages where there was no
school in the vicinity; or, if there was, it
might be occupied at the time that it was
proposed to hold a meeting. If the holding
of election meeting in public-houses was
altogether prohibited, the result would
often be that no place could be found for
such meetings except the open air.
Mr. J. T. SMITH remarked that the
district which he represented - West
Bourke-might be cited as a pr00f that
the adoption of the amendment would not
be attended with any practical inconvenience. It was one of the largest and
most scattered districts of the colony, yet
every township in the district contained
either a school, a mechanics' institute, a
road district office, a court-house, or some
other building in which election meetings
could be held without having recourse to
a public-house. He was opposed to election meetings being held in public-houses,
except where there was absolutely no
The
other accommodation for them.
practice of holding election meetings in
public-houses' entailed great expense on
candidates, who not only had to pay the
landlord's charge for the use of the room
in which the meeting took place, but were
also expected to expend money in drink
for some of those who attended the meeting. If a candidate did not act in accordance with the custom un such occasious
his interests were sure to suffer. This
evil would probably be increased with
payment of members, unless the holding
of election meetings in public-houses was
p!"Ohibited. If honorable members wished
to protect their own pockets, it was ad visable that they should accept the amendment.
Mr. MICHIE urged that to prohibit the
bolding of election meetings in publichouses would cause much inconvenience
in many constituencies. He remembered
being once engaged in a contest when, if
the proposed amendment had been law, he
could not have held a meeting anywhere
unless in the middle of a sheep-run.
Mr. WHITEMAN complained that the
amendment was an attempt to taboo the
body of licensed victuallers to a degree
which they did not deserve, and which
was not required. He supposed that in a,
short time it would be a crime to look at a
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public-house. Even if the amendment was
desirable, he agreed with the honorable
member for Mandurang (Mr. Sullivan),
that the proper place to introduce it was
in the Electoral Act.
Mr. MACBAIN considered that the
object which the honorable member for
Brighton had in view was a very good
one) and believed that, so far as the large
towns were cencerned, its adoption would
cause no inconvenience. In many places
in the country districts, however, there
was no other building except a pul>lichouse in which election meetings could
be held. He would support the amendment if its operation was limited to large
towns.
Mr. HIGINBOTHAM observed that
honorable members appeared to think that
exceptional cases should "guide them in
arriving at a rule. There might be some
places in which there was neither a public
school, a court-house, or a mechanics' institute, but such places must be very few
indeed, and the number of electors there
was no doubt so small tilat meetings in
those localities might be dispensed with.
If, however, the committee approved of
the principle of the amendment, he had no
objection to introduce some limitation to
it, to enable election meetings to be held
in a public-house if the landlord obtained
permission on a special application to the
licensing bench. The cases in which it
would be necessary to make application for
permission to allow election meetings to be
held in public-houses would be very exceptional. He believed that the evil of
holding election meetings at public-houses
was far more serious in its effects upon the
electors, and even upon the candidates,
than it was upon the pockets of the candidates. It was degrading to the electors of
a district that a meeting should be held in
a public-house, where they knew that they
had a candidate present who was under
some obligation to show some favour or
extend some patronage to the house he
visited. It was from this point of view,
rather than with a desire to save the
pockets of the candidates, that he proposed
the amendment.
Mr. LANGTON said that his experience
did not support the assertion as to the
great inconvenience which would result
in country districts if the amendment
were adopted. He once contested a sparsely
populated district on the borders of South
Australia, and though he went to every
place where ~ sm~ll as~emblage could be
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got together, he did not find one in which' enemy of another. The extent to which
there was not a school-house. He should election meetings were held at publiclike to know how many places there were houses in South Bourke was a curse to the
in the colony where thirty or forty people electors of that district. The amendment
could be got together where there was not was one of the best reforms that could be
a school or a court-house. It seemed as introduced into the electoral system. If in
if the opponents of the amendment wished any locality a candidate could not find
the committee to· defer entirely to the ex- accommodation for a meeting elsewhere
ceptions, overlooking altogether the great than in a public-house, what objection was
benefit which it would bestow upon all there to his addressing the electors in the
persons connected with elections. If the open air?
amendment was adopted he believed that
Mr. FARRELL advocated no interferit would probably, as the honorable and ence with the present law as to the holding
learned member for Brighton anticipated, of election meetings, so that the candidates
raise the character of the proceedings in might be left to exercise their own discreconnexion with elections, and save both tion as to whether they would hold meetings
candidates and electors from a process in public-houses or elsewhere. Considerwhich was exceedingly unpalatable, and able expense might be entailed if they were
not calculated to ad vance them in the compelled to make arrangements beforeestimation of the general public.
hand for holding their meetings in schoolMr. G. PATON SMITH trusted that rooms or mechanics' institutes; and, morethe honorable and learned member for over, the managers of a school might refuse
Brighton would not in any way alter his to allow a particular candidate to have the
proposal to prohibit the holding of election use Of it, if he was personally or politically
meetings in public-houses. It had grown cbjectionable to them.
Mr. CREWS said that, in connexion
up to be the practice for candidates to
hold meetings at public-houses, not because with elections for the· St. Kilda district, he
there was any necessity for the meetings, had known committee-rooms hired at every
but simply for the purpose of patronizing public-house in the district, solely for the
the hotels. In his (Mr. G. Paton Smith's) purpose of getting the vote of the landlord.
district it had come to be the practice for Unless some such proposal as the one suball candidates to hold meetings in public- . mitted by the honorable and learned memhouses in each division of the district, and ber for Brighton was embodied, either in
sometimes two or three meetings were held the measure under consideration or in the
at different public-houses on the same electoral law, it would soon be out of the
evening, at which the same audiences power of any man to become a member of
were present, and the same speeches de- the House if he had not a pocket full of
livered. Not only had the use of the money.
Mr. DYTE believed that the amendment
room at each public-house to be paid for,
but there was also liquor to be paid for, would not have the effect of either reducing
which, in some way or other, had to be the expenses of candidates or causing less
supplied by the candidates. This practice liquor to be consumed in connexion with
very seriously increased the expenses of elections. He concurred with the opinion
candidates in large constituencies. At his which had been expressed that the amendlast election for South Bourke he polled ment ought to be proposed in connexion
1200 votes, and every vote cost him lOs., with the Electoral Act, rather than in the
not because he furnished drink to the present Bill. If, however, candidates for
electors, but because he was compelled to go seats in the House desired to effect the reabout from place to place, holding meetings form which the amendment contemplated,
here, there, and everywhere that a dozen the remedy was in their own hands.
1\11'. HARBISON mentioned that it had
people could be got together, whereas a
few good, respectable meetings would been calculated that, at the election for
have served all necessary purposes. He North Melbourne, he and his honorable
remembered that at one election for Rich- colleague (Mr. Burtt) lost at least 100
mond meetings were held at every pot- votes, in consequence of not propitiating
house in the borough. Under the practice the publican interest.
Mr. EVERARD concurred with the
which had grown up publicans must be
propitiated, and if a candidate. made a object which the honorable and learned
. friend of one publican it was necessary member for Brighton had in view, but he
for him to adopt some means ~ot to m~ke ~~ was ~fr~i4 ~4~t the ame~dment wou ld ~Q~
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have the desired effect. If adopted, he
believed that it would be disregarded even
at the next general election. \,,"hat the
honorable and learned member complained
of went far deeper than the mere holding
of election meetings at public-houses. In
every district there was a class of disreputable men-he admitted they were few
in number-who were thorough bloodsuckers. They fastened on a candidate,
and would do to a certain extl=lnt, whether
election meetings were held in publichouses or not. He had been making inquiry about a district represented by a
gentleman high in office, and he was told
that the honorable member was very popular amongst his constituents, because his
personal expenses were exceedingly liberal,
amounting, not to lOs. per head, but to 20s.
or 30s., at the least. Examples like that
did far more injury to the community than
the mere holding of election meetings at
public-houses. Moreover, he thought that
the amendment ought more properly to be
made in the electoral law.
Mr. BURTT thought that the principle
of the amendment was one which ought
to commend itself to the approbation of
honorable members. He was not anxious
that the present Bill shonld be encumbered in any way, but he hoped that the
amendment would be embodied either in
this measure or in the electoral law. More
than twenty years ago he was chairman of
an election committee at the Tower Hamlets, and on that occasion, although there
was a large number of brewers and distillers amongst the constituency, the experiment of not holding any election
meetings at puhlic-houses was attended
with complete success.
Ml" COHEN objected to the amendment because he considered that it interfered with the liberty of candidates and
also cast censure upon publicans. He had
known religious tea meetings held in the
Jarge rooms of hotels. Candidates were
entitled to the same freedom that they
had hitherto had as to the places where
they would hold their election meetings.
The amendment would not do away with
the race of vampires who came out of
gaspipes and other places at election meetings, and were never seen but on those
occasions.
Mr. KING said that he had had the
honour of contesting elections in West
Bourke during a period of eleven years, and
he had yet to learn that any disorderly proceedings had arisen from the holding of
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meetings in public-houses. He was satisfied that the adoption of the amendment
would be attended with great inconvenience in some parts of the country.
He hoped that a Bill to amend the Wines,
Beer, and Spirits Sale Statute would not
be encumbered with a provision which, if
desirable at all, ought to be introduced
into the Electoral Act.
Mr. O'GRADY remarked that the committee had heard how the honorable and
learned member for South Bourke had won
his election, namely, by bribing the electors
at lOs. per head. He (Mr. O'Grady) felt
bound, however, to say that a more honorable and independent constituency than that
of South Bourke did not exist. When he
was a candidate for the representation of that
constituency, so far from being mulcted in
heavy expense, the very reverse was the
fact. He gave a sum of money to assist
in defraying the necessary expense of
bringing voters to the poll, but every
farthing of it was returned to him. He
should oppose the amendment, believing
that such an interference with the liberty
of candidates and electors was not required.
The committee divided on the amendmentAyes ...
21
Noes ..•
30
Majority against the amendment 9
AYES.

Mr.
"
"
"
"
"
"
"
"
"
"

Berry,
Burtt,
E. Cope,
T. Cope,
Crews,
Finn,
Harbison,
Higinbotham,
Jones,
Kernot,
Langton,

Mr.
"
"
"
"
"
"
"

Longmore,
Macgregor,
McKean,
Ramsay,
Richardson,
J. T. Smith,
Stephen,
Vale.
Tellers.
Mr. Everard,
" Lobb.
NOES.

Mr. Bates,
" Burrowes,
" Cohen,
" Dyte,
" Farrell,
" Francis,
" Gillies,
" Johnstone,
" Kerferd,
" King,
" MacBain,
" Mackay,
" MacPherson,
Sir J. McCulloch,
Mr. McLellan,
" Michie,

Mr.
"
"
"
"

Miller,
O'Grady,
Patterson,
Plummer,
Riddell,
!)
G. V. Smith,
" Sullivan,
" Thomas,
" Watkins,
" Williams,
" Wilson,
" Wri~on.

Tellers.
Mr. Connor,
" McKenna.

Mr. VALE suggested that it would be
desirable that an addition should be made
to the clause providing that the licensing
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magistrates should keep an account of all
such permissions as were granted within
the meaning of the clause, and that such
accounts should periodically-say once in
every three months-he forwarded to the
Minister at the head of the department.
Perhaps the Attorney-General would give
his attention to the suggestion.
Mr. MICHIE promised to do so.
Mr. WILLIAMS thought the latter
part of the clause was hampered with
conditions' that could not be expected
to work well. The former portion of the
clause appeared to him to sanction that
which the latter part was designed to prevent. He moved the omission of the
following words : " And on every such particular occasion of the
hiring of such room or place special leave shall
be applied for in writing by one or more of the
persons desiring such leave, and such leave shall
be obtained in writing from and under the hand
of a licensing magistrate of the district, and the
occasion on which and the name or names of one
or more of the persons by or on behalf of whom
such room or place is required shall be stated on
the face of such written application and leave
respectively: Provided also that such licensing
magistrate may if he think fit altogether refuse
to grant such application."
Unless the amendment were agreed to
people would be unable to obtain the use
of a room for holding a ball in. All
entertainments of that description were
duly advertised, and any licensee letting a
room for any unlawful purpose would do
so at the rifik of losing his licence.
Mr. MICHIE replied that 1he reason
why the latter part of the clause had been
drafted was, that it was necessary to make
stringent provision to prevent collusive
arrangements between the licensee and the
persons hiring. If the earlier part of the
clause stood alone that object would fail of
attainment.
The amendment was negatived.
jir. LANGTON inquired whether,
when the clause became law, there was
any other provision in existence under
which dancin~aloons, not connected with
public-houses, would be subject to police
supervision?
Mr. MICHIE replied that he was not
aware of the existence of any such law.
It would not be possible to visit with anything like criminal consequences the proprietors of pla.ces of the character referred
to ; such as assemblies, musical or private
theatrical entertainments, nor would he be
disposed to propose or support such a provision; because if that were done power

might just as well be given at once to go
in and inspect a mere dancing school.
Som~ discussion took pIaee on clause 26,
which was as follows :" Section 47 of the said statute shall be and
the same is hereby repealed except in respect of .
any penalty incurred thereunder before the
coming into operation of this Act; and after
the coming into operation of this Act any
licensee who shall sell or retail any liquor or
permit or suffer the same to be drunk in his ,
house or premises on Sundays, except to lodgers,
in such house, or shall suffer anyone to play at
billiards or bagatelle or any other game in his
premises on such days, shall be liable to a
penalty not exceeding £10."
Mr. KERFERD suggested that the
committee should at this point settle the
hours during which public-houses were to
be allowed to be open on Sundays. His
mind was very clear on the subject; because the mere closing of the front door
:l.nd drawing down the blinds did not
and would not stop Sunday traffic. in
liquor. It was better to deal with the
question openly and boldly, and at once
to admit that the public did not desire that it should be stopped. With a
view of testing the feeling of the committee, he would move that after the
words "to be drunk in his house or
premises on Sundays" there be inserted
the words "except between the bours of
1 and 3 and 8 and 10 p.m."
The amendment was negatived without
a division.
Mr. GILLIES moved that after the
words "except to lodgers in such house"
the words "or to bona fide traveller::;" be
inserted. He could not help regarding it
as a most ridiculous thing that the milway
trains should be allowed to run on Sundays, and bring their freight of passengers,
who, when they arrived at their destination, would find no possibility of obtaining
any refreshment. He was persuaded that
if an attempt were made to enforce such
a provision, it would immediately be shown
to be absolutely nugatory.
Mr. VALE would oppose the amendment, because if it were carried it wouJd
just defeat the very primary object of the
Bill. There was, perhaps, no word in the
language susceptible of a larger interpretation than the word "traveller." The
whole sea-beach would present the appearance of a carnival, composed of persons who, being unable to procure drink in
town, would go to the sea-side under the
guize of travellers and get it there. If
people woqlcl 4ave Sunday- holidals~ let

Wines, Beer, and SpirUs Sale (DECEMBER't.]
them make their own pro"lision for the
refreshment they require.
Mr. McKEAN said that if the words
of the amendment were adopted, they
would have the effect of negativing a
resolution that the committee had arrived
at immediately previously. It would throw
upon the police the onus of proving that
every person supplied with liquor in a
public-house on Sunday was not a bona.
fide traveller. That result had followed
in England. He regarded this motion as
an insidious attempt to introduce Sunday
trading, ana, notwithstanding the jeers of
those desecrators of the Sabbath who desired to see it flourish amongst us, he
would always raise his voice against it,
both in Parliament and elsewhere. He
thought that if sincerity was to be shown
in their professed desire to le~sen the
consumption of intoxicating liquors, there
was a very good opportunity now presented
of convincing the country that they were
really in earnest by at once doing away
with the demoralizing tendency of the
Parliament - house tap. He hoped the
committee would not endorse the amendment, but would do all ill their power to
secure for the entire community rest on
the Sabbath. The publican was surely as
much entitled to rest on that day as any
other tradesman, and undoubtedly they
stood as much in need of it; so that he
never could see why the Legislature should
insist upon butchers, bakers, and other
places of business being closed against the
public, and the hotels allowed to be kept
open. What he understood by bona fide
traveller, was the man who became a
lodger for the time being, because he apprehended that the term "lodger," would
include any person going to a hotel for
his meals and refreshment, but would not
include a person going there merely for
the purpose of getting a glass of beer.
Mr. LANGTON remarked that the
Forbes Mackenzie Act had a provision
similar to that which the amendment now
before the committee involved, and the
increase of sobriety in Scotland, both on
Sundays and other days since that Act had
been in operation was so marked as to form
a practical guide. If a stringent provision like that was sufficient in Scotland,
it surely would not be necessary to have
one in this colony that was more stringent
still.
Sir J. McCULLOCH observed that, if
the committee determined upon agreeing
to the amendment, it would have been far
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better had the provision allowing publichouses to be open for traffic during certain
hours on Sunday, been passed; because it
was quite impossible to decide who was a
bona, fide traveller. Under this" amendment the public-houses at St. Kilda,
Brighton, and Sandridge, would all be
practically open, and they would not only
be open on Sundays but all night. He
trusted that the decision already arrived
at by a very large majority of the committee would not be disturbed by an
attempt to introduce these words. He
suggested to the honorable member who
moved it, the advisability of withdrawing
the amendment.
Mr. WILLIAMS expressed his intention of supporting the amendment. He
was quite persuaded that, if they could be
sure the privilege would not be abused,
there was no reason whatever why accommodation to the extent contemplated by
the proposed words should not be afforded
on Sundays; at all events, no sufficient
reason had yet been stated. In his opinion,
the exigencies of human affairs required
it, and he had, in the course of his experience met with really very painful cases
that had arisen from refreshment and
accommodation being refused to persons
who stood in urgent need of it. One instance he would specially refer to, in
which two gentlemen engaged on government business, both of whom were staunch
advocates of this amending Bill, and had
only a few evenings before publicly, and in
the most pronounced language, proclaimed
their advocacy, called at an hotel in the
district represented by the honorable
mor-er of the amendment and asked for
refreshment" which was refused by the
landlady. They stood in urgent need of
it, being in the strictest sense of the term
" bonfL fide travellers."
Nevertheless,
they were obliged to have recourse to the
pump, and, but for the providential appearance of the landlord on the scene, they
would have remained unaccommodated.
He thought it very hard that such a state
of things as that should be allowed. Perhaps some arrangement might be devised
by which refreshment would be procurable
on Sundays at a distance of five miles
from the home of the persons applying
for it.
Mr. J. T. SMITH quite agreed with
the observation of the honorable member
for Maryborough (Mr. McKean), as to the
onus of proof of who were bonfL fide
travellers being thrown upon the police.
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The origin of the prohibition of Sunday
liquor selling was perhaps not generally
known to honorable mem bel's. Under the
old Act travellers were allowed to obtain
it, and the result was that the bulk of the
inhabitants of the city travelled to Sandridge, and such scenes of riotous drunkenness were enacted Sabbath after Sabbath,
that the law had to be altered. Perhaps
the Attorney-General could so alter the
clause that whilst embodying the spirit of
the proposed amendment he could cast
the burtben of proof upon the traveller
himself, and, failing proof, to render him
liable to penalty for infringement of the
law. The insertion of the words" lodgers,
being defined to mean persons to be supplied with meals and liquor" would meet
the difficulty, but he merely threw it out
as a suggestion. Honorable members
again were probably not aware of how
heavy a tax already upon the settlers wert'
travellers who were working their way
down from the couutry, and if the law was
to deprive them altogether of tho power
of procuring refreshments from the publichouses on the roads, the burthen would
become an almost insupportable annoyance.
The committee must at all events avoid
driving the trade out of the city into the
suburbs; but, at the same time, he wished
to see provision made for the poor hard
working man when travelling to obt.ain
necessary meals and refreshment on the
public highway.
Mr. E. COPE hoped the committee
would pause before sanctioning the amendment, for they had already arrived at the
conclusion that Sunday trading in publichouses should be abolished. If, however,
it was agreed to, it would have the effect
of enacting an immunity in respect of
submban public-houses which was denied
to those in the city.
Mr. COHEN could not see what harm
there would be in supplying travellers on
the road with refreshments. If a man so
situated was not to get what he wanted at
public-houses, where was he to get it?
It seemed to him that the House had been
very much tickled by the large number of
petitions that had been presented from the
various tents of the Rechabite order, and
that the cry had gone forth "To your tents,
Oh, Israe!''' He could not see any objection to the words that it was proposed
to introduce. From what he had read, he
had been led to the belief that there was
more drunkenness in some of the towns of
Scotland than was to be found in any other

places. (An Honorable Member-" No.")
"VeIl at all events he was told so, and he
believed that it was so, and only for the
reason that those who wanted drink were
prevented by Legislative enactment from
obtaining it. He had no objection to
honorable members entertaining tee-total
ideas, for, on the contrary, he believed that
the promulgation of their convictions was
productive of a large amount of good to
the community; but, at the same time, he
entertained very strongly, and proposed to
maintain the principle, that it was most
unfair that those who did not share those
ideas should be precluded from getting
refreshment when they required it. He
would vote for the amendment.
Mr. MACBAIN assured the honorable
member for East Melbourne that he was
a very bad illustrator of the state of affairs
in Scotland in reference to this question,
and that he was altogether wrong in referring to Scotland as a country where an
immense quantity of drink was consumed
on Sundays; for he (Mr. MacBain) would
tell him that authentic reports showed
conclusively that the recent amendment
in the law of that country had tended, to
a very large extent, in the direction of
a marked diminution in the amount of
drunkenness that had prevailed not only
on Sundays but OIl Mondays and any other
days. He simply regarded the publican's
trade as he did all other trades, so far as
this view of the question went, and he
could not persuade himself to see what
right the publicans possessed to a monopoly
of traffic on the Sabbath. He had travelled
much in this country and elsewhere, and
could say that, within his own personal
experience, there had never arisen a case
of hardship or material inconvenience from
the causes put forward by the mover and
supporters of this amendment. It should
be remembered that the climate of' the old
country was very different from what it
was here. There travellers went long
and tedious journeys, but in this colony
the term "travelling" would scarcely mean
more than a trip to the suburbs along the
sea coast. He could not understand why
it should be attempted to give exemption,
in respect of Sunday liquor traffic, to publicans along the coast when it was withheld from the members of the trade who
had their places of business in the city.
Mr. WATKINS said it appeared to him
that the debate was taking the shape
rather of what ought to be done for the
pUblicans than how far the public ought
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to be accommodated. He believed that a
large proportion of the publicans would
be only too glad if Sunday trading was put
a stop to.
Some honorable members
seemed to consider that no person ought to
be allowed to travel on Sundays, or, if they
did travel, that they ought, at least, to
carry their own provisions with them.
Now observe how unfair, absurd, and impracticable that would be in the case of
the laboring man carrying his swag. He
(MI'. Watkins) thought that every encouragement should be given to rational
out-door enjoyment on Sundays; and that
the people were invariably the better for
the opportunities afforded them of enjoying
and appreciating the beauties of nature.
He trusted the amendment would be
carried, at aU events, in some qualified
form, so that those who might properly be
regarded as bona fide travellers should be
able to procure the refreshment they
required.
Mr. LONGMORE said he could not
understand why any exception should be
made in the case of travellers. Why there
were people who could travel through life
without visiting a public-house. He knew
from experience that the further travellers
in the bush kept away from public-houses
the better for them.
The amendment was negatived.
On clause 27, prohibiting the payment,
in a licensed house, of journeymen, workmen, servants, or labourers, unless in the
employment of the licensee himself,
Mr. V ALE called attention to the necessity for the insertion of words limiting the proviso to workmen and servants
employed in connexion with the business
for which the house was licensed. In the
absence of such a limitation a publican,
who was also a road contractor, might be
able to carryon the worst form of truck
system.
Mr. MICHIE said he would take note
of the suggestion.
On clause 30, repealing sedion 71 of the
existing Act, and providing that the fees
for licences and one-half the penalties imposed under the Bill, in "the city of Melbourne or town of Geelong," or in "any
shire, road district, or borough,' should be
applied "towards the public purposes of
such city, town, shire, road district, or
borough,"
The words "any city or town" were
substituted for the words "the city of
Melbourne 01' town of Geelong."
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Mr. MICHIE then proposed that. the
words" road district" be struck out.
Mr. RIDDELL objected to the amendment, on the ground that road districts
were as much entitled to this revenue as
shires, and that all the road districts in
the colony would by this time have become
shires had the Bill to amend the Shires
Statute, which passed the Assembly last
session, become law.
Mr. FRANCIS said he was opposed to
amending the law by a side-wind. Ifroad
districts were to become shires let it be
done by a distinct Act.
Mr. RIDDELL observed that, had not
the intentions of the Government and the
Assembly been defeated by the action of
the Upper House, there would be no
question as to the right of road districts
to this revenue. At present the revenue
of several shires was much below that of
road districts. There were some shires
with a revenue as small as £500 or £600,
and yet road districts with a revenue of
£2,000 to £3,000 were to be deprived of
privileges which they ought to enjoy in
common with shires.
Mr. BERRY remarked that it was the
policy of the State to give the revenue
from licences to local bodies. That revenue was received by boroughs aud shires,
and he saw no reason why it should not
also be enj oyed by road districts. If there
was any reason why one local body should
be endowed more than another with this
revenue, it told in favour of road districts.
Mr. WILSON observed that this was
not the only grievance under which road
districts suffered. If the committee desired the retention' of the words, the Goyernment would offer no objection; but
when the law was amended, which he
expected would be very shortly, there
would be no such thing' as a road district
in existence.
Mr. RIDDELL said he advocated the
retention of the words simply as an instalment of justice to the road districts. Of
course the words would have no effect
when the Shires Statute was so amended
as to convert all road districts into shires.
Mr. LONGMORE thought the entire
difficulty might be met by the immediate
introduc.tion of a Bill to amend the Shires
Statute. (Mr. Wilson-" It is impossible
this session.") He saw no impossibility
in it.
Mr. WITT expressed himself in favour
of retaining the words, and impressed upon
the Minister of Roads the importance of
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ascertaining, before any new shires were
proclaimed, that the local revenue was
sufficient to justify the proclamation.
Mr. JONES remarked that, in consequence of road-boards not having any
interest in licence-fees, sly-grog shops
abounded in road districts. He considered
it a mistake for licence-fees to go to local
bodies at all; but, as they went to shires
and boroughs, certainly they ought to go
also to road districts. The retention of
the words would do no harm; they would
be mere surplusage in the event of the
shires law being amended in the direction
indicated.
Mr. MICHIE said he would not oppose
the retention of the words.
Mr. CREWS considered that, before
the new Parliament met, the Government
should decide upon what principle local
government should be carried on in future.
Hitherto pressure had been brought to
bear for the amalgamation of small districts, with a view to reduce the expense
of carrying on local government; but
under the Bill to amend the Boroughs
Statute, now before the House, a borough
like Richmond or St. Kilda might be cut
up into four or six: boroughs. He did not
understand the adoption of' one policy for
the boroughs, and another policy for the
shires.
Mr. RAMSAY expressed the hope that
the Government would at once bring in a
Bill to place road boards on the snme
footing as shire councils. There was no
reason why there should be any distinction.
He believed that road boards had carried
out local government at a much less cost
than shire councils.
The amendment was withdrawn.
The 4th schedule was struck out.
The 1st clause (which had been postponed) was then considered, and it was
decided that the date for the Bill coming
into operation should be the 1st January,
1871.
Mr. MICHIE called attention to the
suggestion made when the abolition of the
beer-licence was determined upon that
the fee for the publican's licence should
be lower in certain up-country districts
than in populous localities. The suggestion
was that the licf-nce-fee should be £10.
But, after due consideration, he came to
the conclusion that a disparity of £15
between the two licences would be too
great. He thought that if the licence-fee
in cities, towns, and boroughs was left at
£25 the other licence-fee ought not to be

less than £ 15. There ought not to be a
greater difference than £ 10. With that
view he begged to propose the followi llg
clause : "It shall be lawful for the licensing magistrates of any district to grant, if they shall
think fit, within any part of their district, not
being in or within a distance of one mile of any
city, towll, or borough, publicans' licences, for

which licences there shall be charged an annual
licence-fee of £ 15."
Mr. VALE said he should have preferred the Attorney-General to have reserved power to the Governor in Council
to proclaim, on being moved thereto by
shire councils or road boards, certain
districts within which these reduced price
licences might issue. His own impression
was that the majority of the local bodies
would say that it was desirable to keep up
the licence-fee. He admitted that the
boundary of one mile would do away
with unfair and unnecessary competition;
but he would point out that, fur the purposes of travellers, there was no necessity
for any licensed house within" one mile of
any city, town, or borough."
Mr. MICHIE observed that, as in the
exceptional localities where these licences
would be granted there were 110 natural
boundaries, artificial boundaries would have
to be resorted to, in order to enable those
who had to administer the Act to define
with precise accuracy the districts within
which the clause should operate. Therefore, he thought it better that the licensing
magistrates, who would be responsible for
the reasonable administration of the clause,
should have the power of determining the
situations in which these licences should
or should not be granted. If, however,
the object which the committee had in
view could be carried out more conveniently by the adoption of other language,
he was not bigoted to the form of the
clause, and he should be glad to receive
suggestions and assistance from honorable
members in amending it.
Mr. LONGMORE considered that the
local bodies, with the consent of the Governor in Council, ought to settle the
districts in which the £15 licences should
be granted.
Mr. HARBISON thought that such a
provision would be the means of introducing an undesirable element into local
election contests .. Elections would turn
on the amount of licence-fee which the
candidates were in favour of; and probably the candidates favorable to the lower
fee would be returned.
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Mr. KERFERD said he did not apprehend that the amendment suggested
would have the effect anticipated by the
last speaker, but he believed the clause
would be the means of preventing the
amalgamatioli of small boroughs wi th
shires. A borough would object to be
merged into a shire if by so doing it lost
the £25 licence-fee, and had to be content
with the smaller licence-fee. Therefore
it was only prudent that the provision to
be inserted in the Bill should be an elastic
He would take. the case of the
one.
borough and shire of Beech worth, an
amalgamation of which was contemplated.
In the borough it was desirable to have a
limited number of £25 licences; but on
the road side, ten miles away, the smaller
licence would be preferred; and this was
a matter which could be best settled by
the local bodies themselves acting upon
the Governor in Council. Again, owing
to a new rush or some other circumstance,
population might congregate just outside
a particular boundary, and in such an
event would it not be desirable for the
local governing body to be able to fix the
exact amount of the licence-fee to be in
force in that particular locality? Under
all the circumstances, he thought that, if
there were to be two classes of pu blichouse licence, it would be fa.r better to
put the power in the hands of the Governor
in Council, to be exercised only on the
motion of the local bodies.
Mr. BURROWES believed that the
clause would not operate satisfactorily in
the district which he represented, because
the large' boroughs of Sandhurst. and
Eaglehawk joined each other, and a person
might travel miles without being outside a
borough. He thought this fact furnished an
argument in favoUl' of local councils having
the power of determining the districts in
which the reduced licences should issue.
Mr. RICHARDSON thought the difficulty might be met by a liew clause of
which t.he honorable member for the Avoca
(Mr. Finn) had given notice, authorizing
the Governor in Council, on the application of local bodies, to proclaim districts
in which tavern licences might issue.
Mr. RIDDELL considered that, if the
reduced licences were to be issued in
boroughs, the publican's licence-fee might
as well be reduced all round.
Mr. MICHIE observed that he was
willing that local representative bodies
should be able to move the Governor in
Council to proclaim districts wherein the
VOL. XI.-2 H
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reduced licences might issue; and he
would be ready with a clause to carry out
that view on the following day, when it
was proposed to recommit the Bill. The
case mentioned by the honorable member
for Sandhurst (Mr. Burrowes) was an exceptional one, and the House could not be
expected to legislate for exceptional instances.
Mr. FINN· submitted that it was only
right that shire councils, road boards, and
borough councils, and particularly the two
former, should have the power of determining which class of licence should issue
in the districts under their charge. Under
the existing law, the accommodation which
had to be afforded by public houses in
cities, towns, and boroughs was not required from public-houses in the country
districts. rn fact, any house in the country districts might get a licence without
having accommodation. Now he proposed that in such places (if the local
governing body so desired) the licence-fee
should be £10, and that, before a licence
was granted, the applicant should produce
a certificate, signed by the shire council
president, or road board chairman, to the
effect that his house was of the annual
value of £10. All honorable members
would agree that it was not fair that in
sparsely populated districts publicans
should pay the same licence-fee as in Melbourne. He would suggest that the Governor in Council should be empowered to
authorize the issue of licences for a fee of
£10 in any district of the colony, on the
application of the local governing body.
It was not likely that any local body would
desire that licences should be issued in its
district for a fee of £10 unless it was
satisfied that it was impossible to expect
licences to be taken out if the fee was
£25.
Mr. JONES remarked that, in the event
of shire councils and road district boards
ha ving conceded to them the power to move
the Governor in Council to proclaim their
respective districts, or a portion of them,
as localities within which licences might
be issued at a reduced fee, and that power
being refused to boroughs, the boroughs
would presently be encompassed with the
lower-priced licensed houses, and the difficulty which the Attorney-General wished
to avoid-the immediate clashing of lowpriced licences with high-priced licenceswould come into very injurious operation.
The consequence would be that the guzzling
would be done just outside the boroughs.
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In preparing the new clause which he intended to submit, it would be well for the
Attorney-General to consider whether, if
any permissive' power was given ut all, it
should not be applicable to boroughs as
well as to shires ann road districts.
Mr. WHITEMAN ridiculed the notion
that if a publican's licence was £25 in
boroughs people living in boroughs would
immediately rush off to get drink where'
the licence-fee was smaller: He had received a communication from a correspondent who stated that in one part of the
country there were no licensed publichouses for a distance of 60 miles, but that
sly-grog selling prevailed throughout the
district. The writer suggested that in
such localities the present high fee for a
publican's licence should be reduced to a
moderate amount, in order to induce a
respectable class of men to keep houses
which would afford the accommodation
that travellers required. If licences were
issued for a lower fee there ought to be some
statutory provision as to the accommodation which the licensees should fumish.
With respect to vesting iu the local bodies
the power to mete out the bounds for the
different classes of licensed h(}uses, he
confessed that the whole subject was beset
with difficulties, and thaAi he did not see
his way clear how to vote. In some localities £15 would be too high a fee to charge
for a licence, and it would not be enough
in others.
Mr. MICHIE said that he would withdraw the clause, with the view to bring
down another, on the following evening,
which would be better adapted to meet the
requirements of the case.
The clause was then withdrawn.
Mr. McKEAN moved the following as
a new clause:"No bill of sale hereafter given by any licensee, or by any other person whomsoever, over
any goods, chattels, or effects in or upon any
licensed premises, nor any warrant of attorney
to confess judgment, or cognovit actionem, by any
licensee or by the owner of any goods, chattels,
or effects, in or upon any licensed premises shall
be of any force or effect whatsoever, any law
to the contrary notwithstanding."

The honorable member explained that
his object was to abolish the system of
permitting public-houses to be held by
dummy licensees. The following paragraph, which appeared in the Argus of
Tuesday last, afforded an illustration of
the practice to which he referred:"At the District Court yesterday Mr. P. J.
Martin, brewer, summoned a person named Lambert for £20 for use and occupation of the Mills

Hotel, Leicester-street. An agreement under
seal was produced, by which the defendant
agreed to pay £3 per week for the hotel, the
amount to be reduced to £2 per week on condition of his taking a certain quantity of Martin's beer. He took the beer for a time, but
when applied to for the rent he refused to pay
either that or for the beer, saying that he was
not Martin's tenant nor yet his servant, but
merely his' dummy' hotel-keeper. He had never
seen the licence,"

There were hundrerls of houses in a.n(l
around Melbourne which were under the
control of brewers, spirit merchants, or
hotel-brokers, who held. bills of sale over
the stock belonging to the nominal licensees as well as over the furniture and
other effects. This system operated most
unjustly against legitimate publicans.
Mr. FINN submitted that the clause
treated publicans as if they were children,
and incapable of managing their own
affairs. It was going too far altogether,
and he trusted that the committee would
discountenance such legislation.
Mr. JONES observed that the clause
would prevent a pUblican who fell into
difficulties having the opportunity of retrieving his position by giving a bill of
sale over his furniture and effects, either
to a brewer or to any other person. Such
a clause must surely have been dictated
by some personal ill-feeling against an
individual rather than from a desire to
restrain the publican's business within
due limits.
Mr. VALE believed that the clause
had been framed with a desire to do a
very good t.hing, namely, to prevent certain large brewers from controlling a
number of public-houses, and virt,ually
being ~he proprietors of those houses. It
went further, however, than the mover
intended, inasmuch as it would even prevent any grocer, who held a grocer's
licence, from giving a bill of sale. Another sufficient reason why the clause
should not be accepted was that its adoption would prevent the passage of the
Bill.
Mr. McKEAN said that, seeing the
tee-total element in the committee wa~
against it, he would withdraw the clause.
The clause was withdrawn.
Mr. HIGINBOTHAM rose to propose
a series of new clauses (to form part 2 of
the Bill), to give two-thirds of the ratepayers in any borough, shire, or rO<1,d
district, power to prohibit the granting or
renewal of any licence ., for the sale of
alcoholic liquor within such shire, road
district, or borough." The honorable

Wines, Beer, and Spirits Sale

[DECEMBER

member said that he hoped the tee-total element would not be against the clauses which
he desired to submit. In the first place, he
wished, if he could, to conciliate the Attorney-General, by assuring him that the
clauses would not interfere with the
harmony of the Bill. He believed that
they might be added to the Rill "\vithout
necel:lsitating a change in it. He had
abstained from taking part in the discussions upon the measure, because he thought
that, upon the whole, the Bill was a good
one, and he was very anxious to give the
best assistance he could to carry it. He
believed that the most efficient aid which
could be giveu to carry a Bill at that stage
of the session was to sit as silently as
possible, and therefore he had adopted that
course. But he thought it would be apparent to anyone who had listened to the
very instructive remarks which had been
offered from various parts of the House,
that if the Bill was carried into law in its
present form, its effect would not be very
considerable. He believed that it would
have a good effect-it had some excellent
provisions in it-but he feared that, if it
was carried into law in its present shape,
there would very soon be a return to what
was an almost universal system before the
existing law was enacted, namely, sly-grog
selling. The truth was that there was
an inherent difficulty in dealing practically
and effectually with a subject of this kind.
Formerly the Legislature tried a coercive
system, and sly-grog selling was universal.
A few years ago they changed the policy
of the law, and removed almost all the
restrictions from the sale of' intoxicating
liquors. That introduced universal licence,
and, in the opinion, he thought, of nearly
every member of the House, almost universal abuse. They were now compelled,
by the existence of grave abuses arising
from the present system, to try back, and
endeavour to re-establish a system of partial coercion. That. might be nece~sary ;
but he thought it would only be partially
successful, unless the Government endeavoured to establish a system of more
vigilant-far more vigilant-police administration of the existing law than had
been attempted for many years past. He
believed that the law as it stood would
not have been productive of a very large
portion of the abuses that existed if the
administration of the law had been more
energetic. If the present Bill became
law, and was not more vigilantly administered than the existing law had
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been, he was sure that it would be followed by great excesses and universal
violations. However desirous the Goverment might be to administer the new law
efficiently, it appeared to him that the
Legislature might, with great advantage,
avail themselves of an aid which had never
yet been sought to put down the abuses
arising from the sale of intoxicating
·liquors. None of them had very strong
hopes that new legislation, or even more
efficient legislation, would produc,) much
better effects than hitherto. Might they
therefore not consider the propriety of
invoking the assistance of the people themsel ves to endeavour to put down the abuses
arising from the sale of intoxicating drinks?
He would remind the committee that, not
merely in this country but in the mother
country, there had been for many years
past a strong growing feeling in the community itself as to the abuses arising from
the sale of intoxicating liquors. The people
had been becoming very sensible-quite
as sensible as the Legislature-to those
abuses, but they had hitherto received no
encouragement, and had expended their
aspirations or views in publications
which, he must confess, always appeared
tv him to be most dreary, not on account
of the character of the contents, but from
the melancholy fact that there was a reiteration of the confessiou on the part of all
persons acquainted with the subject of the
great and tremendous evils arising from
the abuse of intoxicating liquors, and the
utter incapacity of the public, or any section of the community, to repress or even
seriously diminish those evils. In all those
publications there was a repetition of the
fact that Judges on the bench stated that
nine-tenths of the crime of the mother
country-and the Judges in Victoria made
a similar statement with regard to this
country-was produced by intoxicating
drinks. Clergymen of all denominations
made the same statement, and the fact
was corroborated by the observation of
all who had considered the subject; yet
absolutely nothing was done in the matter.
It seemeu to him that it would only be
reasonable for the Legislature to avail
itself of the assistance which a large and
increasing body of public opinion was
willing to afford. There were ill this
country a number of persons formed into
various small societies for tho purpose of
discountenancing the use of intoxicating
liquors. He thought that those persons
deserved far more credit and respect from
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the community than they had hitherto received, because, however much honorable
members might differ from them in opinion
as to the necessity of abstaining altogether
from intoxicating drinks, or however unnecessary they might believe the practical
application of the extreme opinions of teetotallers was, there WaS no doubt that thos·e
persons gave the most convincing practical
proof of their sincerity by abstaining from
the use of intoxicating liquors, which in
their own case they might, in most instances, make use of without any injurious
effect to themselves. They gave practical
proof of their sincerity by abstaining, for
the sake of example, from the use of an
enjoyment which there was no reason they
should not enjoy, except their desire to
make their example powerful for a supposed
good. N ow those persons were anxious
that they should be empowered, if they
thought fit, and if they ·were able to obtain
the assent of a clear majority of the inhabit:mts of any particular district, to exclude
altogether the public sale of intoxicating
drinks from that district. He asked if that
was not a fair and reasonable principle to
apply? It was a purely permissive principle. There was no coercion in it whatever. The clauses which he intended to
submit were founded on a Bill introduced
in the House of Commons, and followed
that measure in almost all its provisions.
They provided that the consent of two· thirds
of the ratepayers of any borough, road
district, or shire must be obtained before
the power to abolish public-houses within
such borough, shire, or road district could
be put into operation. Was it not reasonable that if two-thirds of the ratepayers of
a district said-" We want this experiment
to be made," that it should be made in that
district? W as it not reasonable that if
two-thirds of the ratepaying population of
a district believed that a particular traffic
was a nuisance in thai district-whether
it was the sale of strong drink or any
other business-they should have the
right to say-" This traffic must be removed" ? If there were persons in the
district who did not believe that the
sale of intoxicating liquors was a nuisance,
let them go outside to buy liquor if they
chose to do so; or, if they could not bear
to live amongst persons who entertained
this view, let them remove their dwellings
outside the district, and outside the district
go to perdition their own way. He took
it that it was a perfectly fair and reasonable proposal that a majority of two-thirds
Jlr. Higinbotham.
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of the ratepayers in any district should
have t.he power which he suggested. (Mr.
Gillies-" On the same principle, why not
apply the rule to the colony uni-yel'sally " ?)
He was perfectly willing to apply it to the
colony universally, and he should be very
glad if the day came when the colony
would universally adopt it. But, as a
question of principle, it was sufficient to
apply it to particular districts. He had
not applied it to cities and towns for the
simple reason that no rational man would
suppose that the city of Melbourne, or
any large town, like Geelong or Ballarat,
or the larger boroughs, was likely to adopt
it for a very long period of time. (An
Honorable Mem ber-" Why"?) Because
the drinking habits of the population had
become too strong, and reforms of this kind
were things of slow growth. The SolicitorGeneral said the other night that probably
these clauses would become a dead-letter.
To some extent he agreed with the honorable and learned member. He did not
think that the clauses would be adopted in
any large number of boroughs, road districts,. or shires for a very long time to
come; certainly they would not be universally adopted in the colony for a long period.
He should be satisfied if, within the next
two or three years, two or three boroughs,
shires, or road districts in the whole
country adopted them. He believed that
if an example was set in a single borough
or dist.rict the effect of that example would
be most potent for good. Even if it were
confined to that particular district, the inhabitants of the district would derive
enormous ad vantages, and tbe effect of
t.hose advantages, by way of example,
would soon make itself felt in other districts of the colony. He was reading the
other day a speech made by Lord Claude
Hamilton, member for the county of
Tyrone, in which his lordship described the
effect of the introduction-by what law it
did not appear-of a similar system into the
county of Tyrone. Lord Claude Hamilton
described a large district in that county, 60
miles square, which had been notorious
fOl' the drunken habits of the population,
and for exceeding destitution and suffering.
A system of the permissive exclusion of
intoxicating drinks was int.roduced, and
the result was, he said, that in an incredible short space of time the peace of the
country was established, and the popUlation
beJame less poor and infinitely more prosperous. All he (Mr. Higinbotham) asked
was that portions of this community should
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Le allowed to try the experiment for themselves. There 'was no coercion about the
proposition; like the principle avowed by
the author of the English Bill, it was
solely permissive; and it was simply experimen tal. If the people of one particular
district wished to try it, they could do so;
and, if they found it was attended with
disadvantage, they could abandon it. But,
if they found it productive of benefit, other
places could follow their example. The
system which he desired to authorize was
not the Maine liquor law, although the
contrary was constantly said and disproved.
The attempt to re-establish in full force
the Maine liquor law was, he believed,
now being vigorously made in that state.
Admitting, however, for the sake of argument, that that law was a failure, he
denied that his proposal was the Maine
liquor law. Those who were accustomed
to denounce the Maine liquor law as a
foolish attempt of mere theorists who were
not acquainted with human nature in
certain forms, could not condemn the
clauses which he intended to submit, by
comparing them with the Maine liquor
law. His clauses were permissive; the
Maine liqllOr law was coercive. That law
had, no doubt, partially failed; but he
ventured to say that, if the clauses to which
he invited the attention of the committee
were adopted in any borough, road district, or shire, they would be more vigor
ously and effectively carried into operation
than the Bill as it stood would be, when
it became law. That law would depend
upon police administration, and they knew
how ineffective the police administration
had been hitherto. But if the people of
any district availed themselves of the provisions which he invited the committee
to pass, they would give the strongest and
best proofs of their sincerity by adopt.ing
them, because by so doing they would
deprive themselves·of a source of local revenue, and they would of course take very
good care that the law was carried vigorously into effect. He did not desire to
delay the passage of the Bill by bringing
forward these clauses, but he hoped the
committee would not object to them without at all events giving some sufficient
reason why the desire of a large and
increasing body in this country should be
thwarted. The honorable member concluded by proposing the first of his series
of clauses, which was as follows : w

"Whereas the common sale of intoxicating
liquors is a fl'uitful source of crime, pauperism,
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disease, insanity, and premature death, and
thereby greatly increases the burthen of taxation
upon all Her Majesty's subjects in Victoria, be
it enacted as follows: at any time after the
coming into operation of this Act, it shall be
lawful for fifty or more persons, enrolled upon
the voters' roll of any shire, or road district, or
enrolled upon the burgess roll of any borough,
by notice in writing under their hands, to re·
quire the president of such shire, or the chairman of the board of such road district, or the
mayor of such borough, to take the votes of the
voters of such shire, or road district, or of the
burgesses of such borough, respectively, as to
the expediency of bringing into operation within such shire, road district, or borough, the
provisions of this part of this Act; and the
president, the chairman of the board, or the
mayor of such shire, road district, or borough
respectively shall, within one month after receiving such requisition, cause a public notice
to be advertised, not less than six times in some
newspaper, or newspapers" generally circulating
in such shire, road district, or borough, specifying on what day, not less than fourteen days nor
more tlJan thirty days from the last publication
of such notice, the voters of such shire, or road
district, or the burgesses of such borough respectively, will be required to signify their
votes for, or against, the adoption of this part
of this Act,"

Mr. MICHIE said he was quite convinced that the honorable and learned
member for Brighton was actuated by the
very best motives in bringing forward his
series of clauses, but the honorable and
learned member had failed to convince
him of the propriety of hooking them on
to the end of this Bill. The clauses embodied 3: distinct and independent principle; in fact, they comprised a measure
within themselves. The honorable and
leal'lled member for Brighton said that
there was nothing in the clauses inconsistent with the principles of the Bill, but,
at all events, if they were adopted they
would involve a reconstruction of some
of the clauses of the measure.
Quite
irrespective of the principle which they
em bodied, he objected to their being added
to this Bill, because, in common with the
honorable and learned member, he desired
that the Bill should pass the Legislature,
but he was very apprehensive-and so, he
thought, would the honorable and learned
member be on reflection-that it would
not pass the Legislature if these clauses
were adopted. He did not wish to run
the risk of its rejection. As he told
honorable members at an early period of
the discussion on the Bill, they must
always distinguish between what they
would effect and what they could effect.
The longer they lived in the world, the
more they observed that it was no use the
honorable and learned member for Brighton,
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or anybody else, dictatorially setting himself up and saying this should be the law,
or that should not be the law. Unless
the Legislature could carry society, with
it, it was useless for it to enact laws which
even in themselves might be very good.
He was not going to assail the Maine
liquor law, 01' to question the principle
of the clauses which the honorable and
learned member for Brighton desired to
have adopted, further than to say that
there did seem an amount of intolerance
with respect to certain forms of pleasure,
which reminded one of the expression
that to promote virtue there should be no
more cakes and ale.
The honorable
member for Maryborough (Mr. Gillies)
intm:jected a remark during the speech of
the honorable and learned member for
Brighton which certainly bronght the
argument of the honorable and learned
member to the reductio ad absurdum.
When the honorable and learned member
said that if one-third of the ratepayers
of any district were out-voted by the other
two-thirds. and they were not content to
live in t.he locality any longer, they
might go to some other place-he did
not think the honorable and learned
member distinctly indicated where their own way, the honorable member for
Maryborough said, "Why not make the
operation coterminous with the colony? "
"I am quite willing," said the honorable
and learned member for Brighton, "to do
so." If it was made co-extensive with
the colony, where were the one-third to
go to? (Mr. Gillies-" To perdition.")
They must go into the sea or over the sea.
The honorable member for Maryborough
had really reduced the thing to the ar,qumentum ad absurdum. He (Mr. Michie)
did not approve of a state of the law by
which anyone-third could be squeezed
out of the colony by the operation of such
a principle as the honorable and learned
member for Brighton wanted to see adopted.
The clauses proposed by the honorable and
learned member required more prolonged
and sedate consideration than could at
present be given to them. He did not
desire to say whether he considered that
one-third of the ratepayers of any district
would be fairly or unfairly dealt with by
the machinery proposed by the honorable
and learned member; but he wished to
meet his honorable and learned friend with
the preliminary objection that it was undesira.hle to imperil the passage of the Bill
by adding these clauses to them. The

Mr. MicMe.

honorable and learned member admitted
that the Bill contained many valuable
features, and that if properly administered,
it would be a very useful measure. As he
said, and as all honorable members must
see, it did not matter what measure was
passed-however stringent it might beunless it was properly administered, it was
mere waste-paper.
Anybody who had
ever gi ven attention to the existing state
of the law'relating to the sale of intoxicating liquors must have seen that it contained provisions which if the police had
been made to do their duty would have
effectually prevented many of the excesses
which had been complained of. Unless
an Act of Parliament was properly administered, in accordance with the intentions of the Legislature, the passing of it
was a frui tless and useless proceeding.
Mr. V ALE observed that the whole
tone of the Attorney-General's remarks
was distinctly opposed to the principle
and spirit of the clauses submitted by
the honorable and learned member for
Brighton. The honorable and learned
gentleman evidently did not believe that
it was desirable, at the present time, to
place in the hands of the ratepayers of the
several districts of the colony the opportunit.y of exercising, within their own
localities, a jurisdiction which would promote their comfort, tend to free their
children from temptations which were
unfavorable to their advancement in life,
and altogether be of general benefit to the
population. For the last ten or fifteen
years Parliament had been legislating in
every direction with a view to the permissive principle. It had not said to the various districts that they must form bodies
for local self-government, but that they
might do so if they thought fit. He ventured to ask those who were opposed to the
principle of permissive local government
in reference to the drinking traffic whether
the same arguments which they applied
against it might not have been urged against
local government on any other subject?
He did not say that the clauses drafted
by the honorable and learned member for
Brighton were complete in his (Mr. Vale's)
view, nor did he, as one of those who were
pledged in favour of the permissive principle, claim any credit for abstinence from
the use of intoxicating beverages. He
distinctly avowed that he abstained from
the use of intoxicating beverages for his
own personal safety, though he should be
glad if his abstinence induced others to
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follow the same course. Public-houses
were as great a source of annoyance to
some persons as the opportunity which
they afforded to get strong drink was to
other persons a source of pleasure. If
two-thirds of the ratepayers of anyone
district were desirous of taking advantage
of the principle enunciated in the clauses
brought forward by the honorable and
learned member for Brighton, an injury
was done to them by the law remaining as
it was at present. Although the one-third
might feel themselves aggrieved by the
operation of the clause, the same grievance,
magnified at least twice, could be urged in
favour of the adoption of the principle
of the clauses. If that view was considered by those who opposed the clauses,
something would be gained by the discussion. He admitted that he had no immediate expectation of the general adoption
of the principle of total abstinence from
the use of intoxicating liquors in this
or any other country where the drinking
customs of civilized life predominated.
He was aware that these remarks might
be said to have no immediate relation
to the clauses, but he made them from
a desire to convince the committee that
he had not approached the subject with
any rabid feelings against those whose
tastes and habits led them in the direction of an indulgence in strong drinks.
The worst he had said was that there
were confessedly many very bad persons engaged in the traffic. He rejoiced
that the honorable and learned member
for Brighton had taken up this question,
and he wished it to be understood that in
his opinion the Maine Liquor Law was
not a failure. It was the result of a great
outburst of public feeling in a great community, in which the bulk of the people
bad suffered terribly from the drinking
propensities that prevailed and their consequent poverty, as compared with the
condition of other States that had grown and
were growing up about it. He believed the
advocates of the principle had gone somewhat beyond the length of their tether, and
beyond the strength of public opinion;
and whilst he acknowledged that there
was a very. distinct line of demarcation
which the Legislature must observe in its
efforts to guide the views and feelings of
the people, the Legislature must not, at
the same time, be, in such cases, too nice as
to the way in which it advanced beyond
public opinion; for legislation in advance
bad generally been the work of an in-
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dependent and energetic minority. All
reformers had in all times been told, as
the Attorney-General had told the houorable and learned member for Brighton,
that they were doing what they did
in a dictatorial spirit; and although be
(Mr. Vale) did not believe that these
clauses would be carried, he was confident
that the moderate and reasonable expectation of those who asked for absolute self~
government in relation to the liquor traffic
was that what they asked for would be
conceded. It had been threatened that
about a third of the population would leave
the colony if this were done; but it had
also been threatened that if slavery in the
Southern States of Americ~ was interfered
with the slaveholders would leave; and yet
the Southern States were still in existence
-although slavery had been very significantly interfered with the people remained.
He took from these signs encouragement
which led him to believe that, whether the
clauses were carried just now or not, the
principle enunciated in them would sooner
or later become the law of the colony; and
he would venture to go the length of
predicting that the agitation which they
would inevitably give rise to would assume
such a tangible form as to make it scarcely
possible for the next Parliament to die
without giving recognition to that principle. It would be, no doubt, a steady,
deliberate, and very gradual process, and
he 'hoped it would pe so, if for no other
reason than that in such a cause it was
above all things desirable to avoid reaction
-such an achievement could not successfully be accomplished with haste. In the
House of Commons the principle originally
introduced by Sir Wilfrid Lawson was
advocated and supported by a small minority; but that minority had year by year
been extending itself until it would at
length assume the proportions of a large
majority, upon which the House of Lords
would register the will of the people of
England. He repeated his expression of
satisfaction that the honorable and learned
member who introduced these clauses had
done so at this particular time; and it was
not the less gratifying to him, because on
this branch of t.he question it showed that
his views were in accord with those of
honorable members who differed from him
on other branches of it. He entertained
the fullest confidence that the personal
advocacy of the honorable and learned
member for Brighton, which was so distinctly expressed in the clauses under
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consideration, would produce a marked
effect upon the general question at the
ensuing elections. He would vote for the
clauses because he thoroughly believed in
the principle enunciated in them, as he
would vote for them with any modification
which did not destroy that principle.
Mr. JONES differed from honorable
mem bel'S who expected that the clauses
before the committee would, even with
modification, receive the assent of Parliament during the present session. He had
not the smallest idea tllat the tee-total
element had any desire to cram tee-totalism
down the throats of the people of this
colony; and if the Attorney-General had
properly considered wha.t he ha.d just said,
he could not consistently have advanced
against the passage of these clauses the
argument that" unless you carry society
with you, nothing can be effected." All
that was now asked was that power shonld
be given to the people to limit, themselves-that the residents of a locality
should be able to dictate that within that
locality there should be a limit placed
upon the sale of intoxicating liquors.
From that point of view he had rather
that the provisions submitted hy the
honorable and learned member for Brighton had contained the smaller as well as
tbe greater element, in order that tbis
arbitary power of limitation as to the
number of public-bouses to be allowed in
each locality should be given to the resi. dents. His belief was that if the honorable and learned member would cons en t to
an alteration in his clauses of that nature,
tbey would be productive of a greater
amount of good, and that the principle
involved in them would lead gradually up
certainly to a marked diminution in the
traffic in" intoxicating liquors, and perhaps
to its ultimate extinction. The honorable
and learned member for Brighton had a
good deal to learn in connexion with this
question, although he (Mr. Jones) did not
think he would be long in learning it, now
that he had once turned his attention to
the subject; he would find, amongst other
things, that which was a less necessary
discovery to him than to others, that "there
was vastly less enjoyment to be derived
from indulgence in intoxicating liquors,
than from the exercise of an unclouded
intellect. The Spartans were a knowing
class of people who engaged others to do
all their drinking for them. He suggested
that the best course to adopt with reference
to these clauses was to take them seriatim

in committee, and amend them in such a way
as to admit of any shire council, borough
council, or road board, which might be
disinclined to go in for absolute prohibition, saying-" We will limit the number
of licences that shall be granted to persons
for the sale of drink."
Under all the
existing circumstances, he felt that the
Legislature would be doing a good turn to
society in this colony if the general proposition could be so modified by a remodelling
of the clauses as to give them the force of
limitation instead of actual prohibition.
Let the experiment, at all events, be tried
in that form.
Mr. HIGINBOTHAM said that it
might be convenient if the opinion of the
committee were taken on the first clause;
because, if that opinion were adverse to
its principle it would decide the question,
and it would be unnecessary to proceed
with the ot.her clauses. A word or two,
however, as to the remarks which had
fallen from his honorable and learned friend
the Attorney-General, who had said that
he must oppose the clauses because he was
afraid if they were carried the Bill would
not become law in another place. Now
he asked, was that a fit answer to give, or
was it a proper reason to assign to a" deliberative body for the position taken? He
(Mr. Higinbotham) had always thought that
it was supposed to be only consistent with
the self-respect of a deliberative chamber
that no reference whatsoever should be
made in words, and if possible no reference even had in thought, to what would
be said or done wi th regard to the proceedings that might be taken in another
place. Surely it was hardly reasonable
for the Attorney-General to tell the committee that because he apprehended that
elsewhere these clauses would not be
received with favour, honorable members
here should refuse to consider them on
their merits! He hoped the time would
not arrive when it could be said that they
were mere legislative poltroons who were
afraid openly to express their opinions
upon any question t.hat came before them.
Mr. MICHIE said that if in doing what
the honorable and learned member for
Brighton had ascribed to him he had, in
thej udgment of the committee, violated any
principle of parliamentary etiquette he
apologized, and perhaps it would have been
as well had he refrained from making so
broad a reference to the treatment the
measure was likely, under certain circumstances, to receive at the hands of honorable
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members in another place, but the committee knew very well that such thoughts
did occur and must occur, and for himself
he did not see that any very considerable
invasion of legislative etiquette had been
He would go the further
committed.
length of saying that he would be quite
prepared, for the common good, to discuss
at large, with his honorable and learned
friend, the intrinsic merits of the clauses
now before the committee, for he believed
that very much more than had already been
said about them remained to be said. The
honorable member for Collingwood (;\11'.
Vale), and some other honorable members
had remarked that they would abstain from
calling into question the motives which
actuated those who did not so critically
deal with the subject as they were themselves prepared to do. He (Mr. Michie)
desired to reciprocate that feeling, but, at
the same time, he claimed that which they
claimed-a right to the exercise of a per80nal conviction, of a private opinion; a
right of individual action in a land of liberty with reference either to this or to any
other subject that might come fo~ discussion before the Legislature of the country.
He contended that, if two-thirds of the
community were to be allowed the right
of controlling one-third of any particular
section of that community on the question
involved in the discussion, as reasonably
might it be proposed to control that portion
of the community with respect to dramatic entertainments-(Mr. Higinbotham
- " Hear")-or other innocent aud even
improving pleasures. He would meet his
honorable and learned friend on the threshhold. In the days of the Commonwealth,
the honorable and learned member knew
as well as he did that extreme men objected
to indulgence in the most innocent pleasures
imaginable, and that those who participated
in them were excluded from society. The
honorable and learned member knew too
-and no one knew it better-that, upon
this condition of things, a reaction took
place; a lamentably disgraceful reaction,
in the profligate reign of Charles the
Second, and that reaction was only the
natural and almost in.evitable result ~f the
extreme opinions and extreme action of
the extreme men who, in a previous era,
advocated and assisted in the suppression
of these innocent enjoyments. It was a
monstrous doctrine to say that the drama
should be judged of and its fate decided
by such a standard-that to two-thirds of
any community should be given the power
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of saying that the plays of Shakspeare
should not be listened to. In the days of
Oliver Cromwell men declared-and no
doubt sincerely believed it too-that a
performance such as "King Lear" was
something discreditable. Well he could
only say that people who held those
opinions, whether then or now, were
people with whose convictions he found
himself unable to sympathize. He had
given a practical reason for his faith in
opposition to these clauses, and he adhered
to it.
Mr. BERRY thought it was to be
regretted that the Attorney-General did
not, when he before addressed himself to
the subject, state his reasons for opposing
these clauses. In his (1\1 r. Berry's) opinion,
not only would they do more than would
have been accomplished by the Bill, as
introduced by the Attorney-General, but
they would do more than the Bill, as
amended, to secure what was required, for
they were based upon a right and proper
conception of true liberty. He believed,
with respect to this question, in the principle of giving to the people the right of
deciding how the locali ty in which they
resided should be governed; and that that
principle embodied the true spirit of freedom. The Attorney-General had paraphrased a sentiment that had been often
used, namely, that it was the administration of the law that was defective,
and not the l~w itself; but Parliament
was the administrator of the law. Now
was the Attorney-General aware that
he passed the most severe censure upon
his honorable colleague the Chief Secretary that had ever been passed by one
minister upon another when he said that
the present law had not been properly
carried out by the police? The AttorneyGeneral must know that the Chief Secretary had been for some ten years at the
head of the police department; and he,
and he alone, was responsible for any defects in the way in which the Act had been
carried out. If the law was useless let it
be repealed, but so long as it was uurepealed let it-as he had said over and over
again-be carried out in its integrity.
Did anyone suppose that by the Bill they
were now engaged in passing, and under
it as a new law-provided it were administered by the same men who had so
grossly mal-administered the old Jawsociety would gain anything?
There
certainly might be a little less flagrantly
outrageous violation of the claims of
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public decency, but not.hing more. It was
well known that the number of publichouses had been greatly increased during
the last few years-increased to snch an
extent that if for II;lany years to come no
fresh licences were granted, the most extravagant wants of the public would be
far more than adequately provided for.
There was no tyranny or constraint involved in these clanses if they were adopted; on the contrary, he thought that the
machinery for preventing even the I:!emblance of tyranny was elaborate. He
believed that a very large proportion of
the community thought it better that
public-houses should be open for a limited
number of hours on Sundays than that
they should practically be open all day
long as they had been under a law that
was openly and notoriously defied. If
anybody was sincere in wishing to limit
what all deplored-the excessive increase
in the consumption of intoxicating dl'inkshe was; and he was assured that it was by
the plan proposed in these clauses, and by
that plan only, that the object eould be accomplished. Those who had read or seen
what had been achieved in America and
the Canadas, knew how much good had
been done in this direction; and all writers
agreed that the principle here contended
for, if it diu not extinguish, very much
reduced the consumption of intoxicating
drinks. Although in the State of Main,
where the liquor law was in full force,
there was a very considerable consumption
of spirits illicitly carried on, it was found
that it was only the most debased portion
of the population that so indulged; the
vice did not flaunt itself in the thoroughfares-it was beyond the public gaze and
had to be sought for. When, therefore,
they knew how such a law had operated
elsewhere; when they knew-as had been
said by the honorable member for Collingwood (Mr. Vale)-that it was growing
rapidly in favour in England; and when
they knew also that the working classes
looked most favorably upon this measure
as one which would make them the intelligent voters of a free country, why should
they hesitate, through fear of what view
would be taken by another branch of the
Legislature, 01' because they were uncertain how public opinion would lean on the
question at the next general election, in
having the courage of their opinions?
He felt that every praise was due to
the honorable and learned member for
Brighton for having introduced this
Mr. Berry.

element into the question, and he hoped he
would not allow t.he matter to rest until
he had pressed to a division the affirmation
of the principle involved in these clauses,
in order that the electors might have
placed in a tangible form before them, the
names of those who were really desirous
of bringing about a better state of morality
in this country. He (Mr. Berry) was
unable to feel that it lay in the mouth of
the Attorney-General to say that the Bill
would be sacrificed if these clauses were
insisted upon.
Mr. WRIXON observed that the honorable member who had last addressed the
committee had dealt somewhat discursively
with the question under discussion. He
had spoken, for example, of the Chief Secretary being the head of the Police, and
he thought there was scarcely a single
day's proceedings reported in that House
in which there was not in one shape or
another a reference to that topic. Any
honorable member acquainted with all the
facts and circumstances of the case must
be aware that objections such as had been
pointed out coulu not be altered by the
Chief Secretary. The same honorable
member had, however, glanced, in the
course of his remarks, at a very interesting
topic; namely, the tendency of liberty to
give power to majorities to control minorities, and had said that the effect of true
freedom was to give more and more
power to majorities to control minoritiesthat the effect of true freedom was to
give more and more power to majorities
to do what they wished. Now this was a
theory that must not be taken for granted,
for the great danger of freedom in our age
was this-that the individual would be
utterly extinguished by this system of a
constantly numerically increasing power
in the majority. That would be a state of
things to be deplored. Honorable members
were not justified in saying that the Attorney-General haa enunciated views hostile
to the clauses proposed by the honorable
and learned member for Brighton, because
in point of fact the vital principle of them
was to be found in clause 10 of the Bill as
it stood. The important question to be
decided at this point was, whether it was
wise to adopt a large and wide measure
rather than rest content with the more
moderate proposal contained in the Bill as
it would have been if these clauses had
never been proposed? Without, therefore,
assuming-and there was no right to
assume it-that th~ Government were

