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I think, be a most ·dangerous thing to say
that the property of an insolvent should
remain in such an officer's hands until the
,creditors, scattered far and near, had an
opportunity of meeting and choosing a
trustee. It would for these reasons be, in
my estimation, more economical for an
official assignee to have the interim trust
of such an estate confided to him, than that
it should be intrusted to an overworked
officer, such as I have described, with his
multifarious duties to discharge. Another
matter to which attention should be called,
is the provision limiting the sum due to
creditors which would entitle them to
vote at the election of trustees. In this
respect the framers of this Bill have copied
the English Act without, I think, sufficiently considering the very great difference which exists between the two
countries. In an insolvent estate it is
generally a very difficult thing' to find
creditors for small amounts who will take
an active part, but, on the other hand,
the debtor by swelling his liabilities
by a great number of small accounts
makes them amount to a large aggregate,
and disarms his heavier creditors. I hold
that this is a most dangerous principle,
because it is next to impossible to get a
number of creditors together who will
have claims above the limit set. When
the court has to deal with such questions
as voting an insolvent his furniture, it
requires a large number of creditors to be
present or represented; and it is found
that meetings, called for such purposes, are
frequently postponed, time after time; and,
therefol'e, I think that this limitation goes
far to render nugatory much of the beneficial effect that is likely to result from
the operation of this Act. N ow there is
another proposition which, in my opinion,
is likely to have a most disastrous effect;
I speak of allowing solicitors to act as
trustees of insolvent estates; and I do not
hesitate to say that, under any circumstances, a clause ought to be introduced
into the Bill which would prevent that
happening. The portions of this Bill with
which it appears to me the House will
have to deal most carefully are those contained in Parts 9 and W. Considering the
large, and very just, punitive powers
which the Bill contains, I think the Minister of Customs would have acted wisely if
he had followed the plan adopted in England; that is, separate the punitive from
the protective element. In England there
is a separate measure for the punishment
Eon. N. Fitzgerald.
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of acts of fraud. I think, too, that such a
course would have been found to simplify
the Jaw v.ery much. Perhaps it may be
too late to take such a step now, but I
cannot help expressing my regret that it
was not done before.
Mr. T. T. A'BECKETT.-By a separate Bill ?
Mr. FITZGERALD.-Yes, by a separate Bill. However on the whole I regard
this measure as an admirable Bill-a
workable Bill-and I am exceedingly glad
to find at last that there is a probability
of a stop being put to that legitimized
swindling which has so long and so systematically been practised in this colony
under the fostering care of our defective
insolvency laws. I heartily congratulate
the Minister of Customs on being the
medium of introducing this much needed
change into the legislation of the country.
The motion was agreed to, and the Bill
was committed.
Clauses I, 7, 10, 13, 27, 34, 35, 36, 37,
39, 40, 50, 61, and· 68 were postponed,
and the committee had proceeded as far
as clause 71 when progress was reported.
The House adjourned at twelve minutes
past eight o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, November 15, 1870.
Government Advertising-Amendment of the Fencing LawRent of Mining Leases-Timber for Gun Oarriages-Fires
on Shipboard-Oaptain Simpson's Invention-Oompensation to Discharged Officials-Water Supply to Oountry
Districts-Western Railway-The London Exhibition of
I871-0hange of the Financial Year-Godfrey's OreekAbsent Members-Estimates-Mining on the Malmsbury
Reservoir Reserve-Supply-The Budget-Payment of
Members-Oontractors' Debts Bill.

The SPEAKER took the chair. at hnlfpast four o'clock p.m.
PETITIONS.
Petitions were presented by Mr. EVERARD, from a number of unemployed ironworkers, praying, in order to relieve the.
di~tress prevailing among them, that the
manufacture of certain locomotive engines
might be immediately proceeded with;
by Mr. COHEN, from members of the
theatrical and musical professions, in favour
of a modification of the Wines, Beer, and
Spirits Sale Statute Amendment Bill, and
praying to be heard by counsel in support
of their views; by Mr. WHITEl\IAN, from
375 hotel-keepers and publicans, carrying
on business in Melbourne and the suburbs,
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in favour of the sale of liquor on Sundays,
from 1 p.m. to 2 p.m. and from 8 p.m. to
10 p.m.; by Mr. McLELLAN, from the
Ararat Shire Council, for leave to bring
in a Bill to erect a shire hall, and to purchase land for such purpose; by MI'.
FRAZER, from the Ballarat Mining Board,
for the passage of a law for the better
management of the gold-fields, based on a
scheme set forth in the petition; and by
Mr. JOHNSTONE, from the Mayor and
Corporation of Geelong, in favour of the
early construction of a railway from Geelong to Hamilton, by way of the southern
or black line.
GOVERNMENT ADVERTISING.
Mr. EVERARD called attention to the
fact that the Government advertisements
had been withheld from the Herald news··
paper, since the 8th November, while
they were inserted in a daily journal much
younger, and having a smaller circulation.
He did not wish to suggest that Government advertisements were distributed as a
sort of subsidy to newspapers for supporting the Ministry. How far this might be
the case it was for the Ministry to state.
It might be said that the distribution of
the advertisements was left to the Government Printer, but no doubt that officer
received his instructions from the Ministry.
If the Government put forward the plea
that the money voted for advertising purposes was exhausted, that would be a
reason why there should be no advertising
in newspapers at all. He begged to ask
the Treasurer what were the latest regulations with reference to the distribution of
Government advertisements?
Mr. FRANCIS, in reply, read the following memorandum from the Government
Printer : "The withdrawal of Government advertisements from the Herald and other newspapers
was rendered necessary by the instructions from
the honorable the Treasurer to curtail the expenditure., and to publish in those papers only
which were considered commercially valuable, so
that the expenditure might be eventually brought
within a limited sum; and in carrying out the
directions, I have not only been obliged to restrict the orders, but also to curtail the advertisements wherever practicable. Until lately the
instructions relating to advertising were generally verbal, but in this instance they have been
written, and therefore they can be submitted as
they were delivered, if required."

The following were the instructions, given
on the 26th October, 1870 : " As the Government have resol ved, after this
year, to reduce the payment for advertising to
£3,000 per annum, and to avail of the Gazette for
ordinary notices, and only using the newspapers
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where enlarged publicity is indispensable, the
Government printer must at once initiate preliminariesfor the change,andselect and distribute
all official matters accordingly, if needful, leaning
on me for support in making regulations to carry
out the object, and regarding only commercial
advantages of publication, or other results manifestly to the advantage of the public, without
reference to the profit or convenience of any
newspaper.-J. G. FRANCIS."

In reply to an application from Mr. Ferres
for more particular instructions, this minute
was made:"In reference to Mr. Ferres' minute of
27 I 10 I 70, herewith, he will please to accept
directions only to consider the necessity for and
the cost of advertising, viewed as a matter of
public interest or commercial return, and will,
therefore, only advertise in suitable papers, and
to the necessary extent to obtain these objects,
and with the view to bring the entire expenditure
at largest within the 'vote,' and as much under
as may be consistent with requisite publication
at a reasonable cost, and to avoid any newspaper
not making reasonable charge, or in which it is
not reasonably necessary to advertise, and remembering the Government Gazette is maintained
"for the above purposes."

These were the only instructions, verbal or
written, which had been issued in reference to the matter. He had been furnished
with a return of the amounts of the general and special accounts for Government
advertising in the Melbourne daily newspapers during the months of September
and October. This return showed that
the ad vertising amounted, in the Argus, to "
£392 15s. Sd. ; in the Age, to £374 Os. 9d.;
in the Telegraph, to £422 lIs. 9d.; and
in the He1'ald, to £227 9s. 6d. The
Government Printer, in commenting on
this return, said"It will be understood that in the above tabular statement of the sums paid to the Melbourne
papers during the months of September and
October, the amounts under' general accounts'
are paid out of the vote for general advertising, and those under 'special accounts' are paid
from special votes to different departments. All
the newspapers do not include the same items
in each month's account; and, therefore, some
months show a considerable difference in the
amounts; but, in addition to this cause of difference, there was, during October especially,
the annual electoral advertising, and particularly
that of the lists of names objected to, of which
latter the Daily Telegraph appears to have received a large share, which has assisted to swell
the amount opposite that paper. This advertising is regulated by the Electoral Act, over
which there is no control, the registrars having
the power of selecting the newspapers as well as
ordering the insertions."

Mr. LONGMORE moved the adjournment of the House, in order to be able to
say a word on this suLject. The Treasurer had not stated whether, as a commercial medium, the Daily Telegraph

i44

Government

tASSEMBLY.]

was better than the Herald. Perhaps
there were good and substantial reasons
why a certain newspaper, which carried
out one policy for a. certain period, should
in a single day alter its policy in a directly
contrary direction. The question naturally arose whether that was done under
sudden inspiration. At all events it
seemed exceedingly suspicious that a newspaper, which could not possibly have the
circulation of the Argus, should receive
from the Government nearly double what
that journal received for advertisements.
Again, while the newspaper he referred to
had a large number of Government ad vertisements, another had absolutely none;
but the one praised up the Government as
the very best in the world, while the other
took an independent course. No doubt it
was profitable to praise the Government;
but these things should not be tolerated.
It was clear that the fiat had gone forth
that advertisements were to be taken from
the Herald. (Mr. Francis-" That is not
true.") Whether true or not, the advertisements had been discontinued, and yet
they appeared in great numbers in other
newspapers.
Mr. DAVIES considered it unwise
policy on the part of the Government to
withdraw advertisements from newspapers
which were widely circulated. He could
point to instances in which the revenue
had suffered by the omission to publish
land sales in local newspapers. Just before the late Government relinquished
office, there was a sale of Crown lands in
the neighbourhood of Moonambel. It was
a larger sale than had occurred in that
district for a number of years, and yet it
was advertised only in the Government
Gazette. Shortly before the sale took
place, he received a telegram from the
proprietor of the Avoca Mail, to the effect
that the public in that district could not
possibly be aware of the sale unless it was
advertised in the local paper. He (Mr.
Davies) saw the late Minister of Lands
on the subject, and, on his authority, telegraphed to the proprietor of the Avoca
Mail to insert the advertisement, which
was a long one-it occupiecl upwards of
a column. By this proceeding the information was published throughout the district, and the sale, instead of being a
hole-and-col'ner affair, was attended by
hundreds of people, and, in consequence,
the coffers of the State benefited to a considerable extent. In due course the
account for inserting the advertisement
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was transmitted to the Government, but
it had not yet been paid. The presen t
Minister of Lands had been appealed to,
but, as no minute on the subject was left
by his predecessor, he declined to authorize
the payment. Thus it would appear that
a man who, by his action, had literally
benefited the country, was to be defrauded
of the amount due to him. It was to be
hoped that the Treasurer would reconsider
the question, and not abstain from advertising matters of importance, and especially
land sales, in local newspapers. It was all
very well to say that the distribution of
the advertisements was in the hands of a
non-political official. No doubt the Government Printer was as well qualified as
anyone to discharge the duty; but he
must take his cue from somebody.
Mr. WHITEMAN said he was glad the
question had arisen, because he was satisfied that the Government had lost a great
deal of money through not advertising in
local newspapers. Crown lands on Emerald
Hill had fallen into the hands of landjobbers and speculators, simply because of
the neglect of the Government to advertise
the sale in the local paper.
Mr. McKEAN regretted to hear that
the transaction referred to by the honorable member for the Avoca (Mr. Davies)
had been repudiated by the Government. The order for the insertion of
the advertisement in the Avoca Mail was
necessarily a hurried one-time would not
allow it to pass through the usual channels
-but the order was given in accordance
with the desire which he uniformly entertained, while in office, that all land sales
should be locally advertised. He hoped
that his successor would see that the bill
was promptly paid.
Mr. MACPHERSON observed that he
had nothingtodowith theinsertionofadvertisements in newspapers, and he thought
his predecessor in office stepped out of
his line of duty in giving the directions
just referred to. He considered it most
irregular for a Minister of Lands to be
asked by a Member of Parliament to instruct a newspaper to insert a particular
advertisement, not through the officer who
looked after the Government advertising,
but through the honorable member himself.
Mr. VALE contended that, in the event
of a Member of Parliament becoming possessed of the information that certain Government property in his district about to
be sold had been inefficiently advertised,
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in consequence of which his constituents
would not have a fair opportunity of competing, and a proper price would not be
secured for the land, it was the duty of
that member to represent the matter to the
Minister of Lands, and that, no matter
what might be the Government regulation
as to the general management of ad vertising, a Minister who thought it was above
his dignity to issue a minute, directing the
proper advertising of the sale, could not
understand his duty to the country. It
was not right that, after the ad vertisement had been inserted, the Government,
through some informality, should escape
payment. About twelve years ago, the
sale of a large block of most valuable territory, which, under ordinary circumstances,
should have taken place at Ballarat, was
sparsely advertised to be sold at Castlemaine, and, but for the presence of two
persons who were in the habit of reading
the Government Gazette, the Crown would
have lost, through lack of proper advertising, something like £10,000. The insertion
of a small advertisement in a local paper,
however insignificant that paper might be,
was frequently attended by benefit which
far outweighed the trifling cost. He understood that the Government contemplated
a large reduction in the advertising vote.
He hoped that the reasons for that reduction were better than the stereotyped
reasons which, at intervals of three or four
years, led to reductions which experience
showed could not be justified. He considered that the advertisements should be
distributed on the basis of circulation,
which was· one of the great guides to the
value of a newspaper. If the Government
advertisements were to be the vehicle of
distributing a little secret service money,
let it be understood, so that each newspaper
might have its share as turns came about;
but let there not be minutes repudiating
secret service, followed by the immediate
discontinuance of advertising in a journal
not favorable to the Government of the
day.
Mr. McLELLAN complained that the
way in which the advertisements of land
sales were now curtailed was calculated to
give considerable trouble to the public.
The public wanted something more than
the mere announcement that land at such
and such a place would be sold on such
and such a day. He knew several instances
of land fetching far less than it would
have realized had the sales been properly
ad vertised.
VOL. XI.-L
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Mr. FRANCIS declared that he never
gave any direction to the Government
Printer, with respect to advertising, other
than in the general terms which characterized the minutes that had been read.
Neither directly nor indirectly had he
intimated in any way to the Government
Printer a preference for or a prejudice
against any particular newspaper. The
instrnctions were given simply in obedience to the decision of the Government
that the advertising expenses should be
economized.
Mr. GILLIES suggested that, previous
to the advertising vote coming before the
Committee of Supply, the Government
should reconsider the whole question.
The motion for the adjournment of the
House was then put and negatived.
FENCING LAW.
MI'. CONNOR asked the Chief Secretary if the Government intended to intro. duce a Bill to amend the law relating to
fencing. He could speak from experience
of the inconvenience and expense to which
many landowners, and particularly selectors under the Land Act, were put, owing
to the defective state of the present law.
Successive Governments had promised to
amend the law, but nothing had been done.
If a complete measure could not be passed
this session, perhaps the law might be so
amended as to obviate the trouble and the
cost which had to be submitted to in the
country districts at the present time.
Sir J. McCULLOCH admitted that an
amendment of the law was required, but
it would be quite impossible to carry
through such a measure this session, and
therefore the Government did not intend
to bring forward a Fencing Bill.
MINING .LEASES.
Mr. DYTE asked the Minister of Mines
if he proposed to take any steps, during
the present session, to reduce the rental of
mining leases? Last session he submitted
a motion affirming the advisability of reducing the rental of mining leases, and
instructing the Government, in framing
their Estimates for 1871, to provide for a
reduction. On the assurance of the Chief
Secretary and the Minister of Mines that
the matter would receive attention during
the recess, he withdrew his motion; and
now he was naturally anxious to know the
intentions of the Government on the subject.
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Mr. MACKAY said the Government
did not intend to introduce such a measure
during the present session, not because
they did not fully appreciate the many
arguments in favour of such a reduction in
certain mining districts, but because the
question of reducing the rent of mining
leases was not the only question of importance relating to the gold-fields which
required to be dealt with. It would be
unwise to introduce a measure to amend
the Mining Statute only in one p~rticular,
When an opportunity offered of mtroducing a measure generally to amend the
Mining Statute, the subject of mining
lease rents would receive consideration.
Mr. HUMFFRAY submitte<1 for presentation a petition from the Ballarat
Mining Board, praying that all the misappropriated or unexpended moneys paid
to the Government by the applicants for
mining leases should be refunded, instead
of being embodied in the consolidated
revenue.
The SPEAKER.-The petition is not
in order if it applies for any grant of
public money.
Mr. HUMFFRAY admitted that the
petition travelled very close to the wind.
The prayer was as follows : "Your petitioners therefore humbly and earnestly pray that your honorable House will be
pleased to take such steps as may be necessary
in order that aU moneys deposited as aforesaid,
which bave not been actually and lawfully
expended in or about t~e matter of tbe app~ica
tions in respect of WhICh they were deposIted,
may be returned forthwith to the persons by or
on whose behalf the applications and deposits
were made."

The SPEAKER.-The petition is not
in order.
Mr. V ALE demurred to the Speaker's
ruling. The petitioners asked simply that
the balance of the money deposited by
applicants for mining leases, after the
payment of the proper costs and charges
incident to the preparation of plans and
descriptions of the land applied for, should
be returned to the applicants. The petitioners asked not for any grant of public
money, but for the return ~f. funds improperly detained by the MlllUlg deparment' and as these deposits of money were
made 'under reerulations framed in pursuance of an Act ~f Parliament, he submitted
that the petition fairly came within the
principle recognised, by the I:I?use of C~m
mons when it recelved petItIOns pl'aymg
for compensation contingent upon the pass.
ing of certain Bills.

Fire on Shiphoard.

GUN CARRIAGES.
Mr. LONGMORE called the attention
of the Treasurer to the fact that the timber
used for the gun carriages now in course
of construction at Williamstown was, in
his opinion, and in the opinion of other
honorable members, of the worst possible
description. The timber was split from
end to end, and was only held together by
bolts. The centre of it was completely
rotten. He believed the timber was jarrahwood, but it was much inferior to red gum.
Mr. FRANCIS said his attention was
called to the subject a month or six weeks
aero, and a searciling inquiry had since
b~en made. When, on the receipt of the
news of war breaking out in Europe, it was
resolved to construct a number of gun
carriages, a difficulty was found in obtaining suitable and well seasoned wood, and,
after due consideration, the jarrah-wood of
Western Australia was adopted.
The
attention of the officers of the Public
Works, Railway, and Military departments
had been directed to the matter, but the
investigation had not yet terminated. If
the wood was found to be faulty, of course
other wood would be substituted.
FIRE ON SHIPBOARD.
Mr. FARRELL asked the Chief Secretary if the Government intended to test
the invention of Captain Simpson for extinguishing fire on shipboard, by having
his apparatus fitted to a vessel? Some
months ago the invention was brought
under the notice of the Government, who
referred it to Captain Payne, and that
gentleman l;eported as follows : " The plan suggested by Cap!ain. Si~pson for
extinguishing fires on board ShIpS IS SImple and
excellent and if it could possibly be carried out,
i.e., if aU'ships were obliged to be fitted in t~e
way proposed, great destruction, both o~ hfe
and property, from vessels on fire would, III my
opinion, be ·prevented.
.
,
"On tbe discovery of fire on board ShIPS, It
frequently occurs that very valuable t!me ~s l?st
before any attempt is made for extmgUlsbmg
the fire. From the quickness of action of Captain Simpson's plan-that is to say, the mere
turning of a handle-water is immediately pro~
curable, and, where such is th.e case, I have
invariably found that the fire IS soon put out.
Captain Simpson asks that his proposal may be
tested by fitting up one of our old vessels be~
longing to the Governm.en~ in ~obson's Bay
with the machinery of bIS mventlOn, at a cost
not exceeding £100."

Since then Captain Payne had informed
Captain Simpson that, if the Graving-dock
were completed, he would recommend the
Government to fit up the Nelson with the

Compensation to

[N OVEl\IBER 15.]

Discharged Officials.

147

apparatus. He (Mr. Farrell)' submitted of December, 1868, and his promise had
that the Government would be fully justi- been fully carried out. " Whether it ought
fied in placing a sum on the Estimates for to be laid down as a general rule that
the purpose of testing the apparatus. He compensation should be giyen to all suconsidered that it would be to the credit pernumeraries when they were removed
of the colony if, at a time when so much {i'om the service was too serious a matter
attention was devoted to the manufacture to come to a hasty decision upon. It
of engines for the destruction of human must be remembered that the particular
life, the Government gave their counte- department in which the officers now
nance to an invention for saving human applying for relief from the Government
life.
were employed, namely, the Water Supply
Sir J. McCULLOCH admitted that department, was merely a temporary dethe invention was a valuable one, but ex- partment, and that most of the officers
pressed the belief that the merit of it was employed in it had received a higher rate
not altogether due to Captain Simpson. of salary than they would have done if
The principle of the invention had been they had commenced at the lowest class
adopted on board the Nelson, and the in the civil service. While he fully symGovernment had no other vessel to place pathized with any person who was removed from the public service after being
at Captain Simpson's disposal.
employed for a considerable time in it,
COMPENSATION TO DISCHARGED even though he was a supernumerary,
OFFICIALS.
he thought that the House should hesitate
Mr. MACGREGOR called the atten- before recognising the principle that all
tion of the Chief Secretary to the promises supernumeraries, including those employed
made by various Ministers during the in a temporary department, were entitled
year 1869 in reference to compensation to to compensation when their services were
public officers, especially in the Water dispensed with. If honorable members
Supply department, whose services were were to establish that principle, it was
dispensed with in 1868 and 1869; and impossible to say where it would end.
asked when such promised compensation He might mention that the Government
would be paid? (See p. 50.)
would give notice to all supernumeraries,
Sir J. McCULLOCH said that the in whatever department they were emHouse would be aware of the particular ployed, that in future no claim for any
circumstances under which the statements compensation whatsoever would be allowed.
Mr. MACGREGOR intimated that
quoted by the honorable member for
Rodney were made. The Ministry of the some of the persons who had applied for
day had effected considerable reductions compensation had been in the Government
in all the departments of the Govern- service four or five years.
ment service. In most of the departments
WATER SUPPLY.
there was a large number of supernuMr. KERFERD called the attention of
meraries, some of whom had been employed for as many as seven, eight, or the Minister of Mines to the promises
ten years. The Government determined· made by the Government to subsidize difthat it would only be right to treat those ferent country districts requiring water
officers in a fair and liberal spirit, and supply, and asked if it was the intention
the statements which he made to the of the Government to introduce a Loan
House on the subject had been fully carried Bill, or make provision for the same on the
out. ( " No.") A sum was provided on Estimates, to enable them to redeem their
the Estimates for 1868 as compensation pledges? The honorable member said
to officers who were dismissed at the end that his constituents had urged him to
press this matter upon the attention of
of that year.
Mr. MACGREGOR remarked that the the Government. Inasmuch as districts
Chief Secretary made a further promise requiring water supply were willing to
guarantee payment of interest on the
on the 9th of March, 1869.
Sir J. McCULLOCH said that the money expended in constructing the necesanswer which he gave on the 9th of sary works, no loss could accrue to the
March, 1869, in reply to a question by Government from incurring the outlay.
the honorable member for Williamstown, He therefore hoped that they would be
had reference solely to the officers who prepared to take action in the matter
were removed (rom the service on the 31 8t without delay. He desired to make an.
L2
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observation with reference to the Coliban
water scheme. In his opinion the Government ought not to allow the ensuing
Bummer to pass away without completing
that scheme, as far as possible, and thus
prevent the enormous sums of money
which had already been expended upon it
from lying idle. He believed it would be
a great pu hlic wrong if the Government
did not take advantage of the summer to
endeavour to complete the works, and
obtain some pecuniary return for the expenditure already incurred.
Mr. MACKAY said that a Bill for the
first purpose alluded to by the honorable
and learned member for the Ovens was prepared by the Government, with the full intention of submitting it to the Legislature
during the present session, but the steps
which the Government found it necessary to
take, in connexion with the Coliban scheme,
rendered them less sanguine of being able
to carry such a measure this session, and
therefore no allusion was made to it in the
Governor's speech. But, if the state of
public business during the session would
allow of it, the Government were prepared
to introduce the measure, and carry it
through. With respect to the other matter
referred to by the honorable and learned
member, the Government were fully alive
to the necessity of taking advantage of the
dry weather during the ensuing summer,
in order to cure the defects in the Malmsbury dam-defects which had caused much
anxiety, and which there was every reason
to fear would not be able to stand another
winter, even though it was not so severe
as the recent winter.
.

Tlte Financial Yea1'.

wish that the Government should be in
possession of all the information that could
be obtained before giving any opinion on
the question at issue.
Sir J. McCULLOCH said the Government desired to receive nIl the information
they could get regarding the best route for
a line of railway to the westward, but it
would be unwise for them to submit the
report of the Engineer-in-Chief to the
country before they had had an opportunity of forming any opinion upon it.
The members of the Government hud not
yet seen the report. As soon as they had
considered it, which would be at an early
day, the report would be laid on the table
of the House.
INTERNATIONAL EXHIBITION.
Mr. COHEN asked the Treasurer if it
was intended to take any steps to have the
colony represented at the international
exhibition to be held in London in 1871 ?
Mr. FRANCIS said no arrangements
had yet been made by the Government to
have the colony represented at the exhibition. Doubt was entertained whether, considering the present peculiar position of
affairs in Europe, the exhibition was likely
to be held under circumstances which would
render it desirable that steps should be
taken by the Government to have the
colony represented there. He would, however, bring the matter under the consideration of his colleagues.

THE FINANCIAL YEAR.
Mr. HIGINBOTHAM said he desired,
before the House went into Committee of
Supply, to ask the Treasurer a question.
WESTERN RAILWAY.
It was understood that the Government
Mr. BERRY asked the Chief Secretary were about to ask for Supplies for some
whether he had any objection to make period at present unknown to the House,
public the report of the Engineer-in-Chief and it was also understood, and had been ason railway extension to the westward? sumed in some docnments-amongst others,
It appeared to him highly desirable that, the Governor's speech-that the asking
before the Government arrived at any for Supplies was to be accompanied by a
decision as to which route should be proposal, or the carrying out of' a proposal,
adopted for a railway to the westward, to alter the commencement of the financial
the Engineer-in-Chief's report should be year. These were two entirely distinct
published, in order that the parties who propositions, and, as he entertained a strong
were interested in the question might opinion upon one of them, namely, the
have the opportunity of challenging auy of alteration of the commencement of the
the statements which it contained, or sub- financial year, he desired to ask if the Gomitting any additional information to the vernment would give the House an opporGovernment. A deputation, representing tunity of considering that question apart
the persons who were in favour of each of from the other. He did not know whether
the two routes which had been suggested, the Government would think it necessary to
recently waited upon the Chief Secretary, introduce a Bill for the purpose of enabling
and the honorable gentleman expressed a them to alter the financial year, or whether
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they were of opinion that it could be done
merely by the assent of the House. But,
whether it was done by Bill or in any other
way, he thought it was very desirable the
House should have a distinct and separate
opp~rtunity of considering that question,
and that the assent of the House to the
proposal should not be assumed simply because it was not expressly refused. He
therefore begged to ask if the Government
proposed to give the House a distinct opportunity, either by the introduction of a Bill
or the submitting of a resolution, of considering the question whether the commencement of the financial year ought to
be altered or not?
Mr. FRANCIS said that, when the Government accepted the alteration of the
date of the financial year, they did so
under the belief that they were consulting
the wish of the House and the convenience
of Parliament. They understood, in fact,
that it was deemed better that Parliament
should meet in winter than in summer.
The proposed change in the financial year
was mentioned in the House some months
ago, and there then appeared to be no dissatisfaction with the proposition. The
Government were under the impression,
from the atti tude of the House, that the
proposal had the general assent of honOI'able members, consequently the Chief
Secretary, at the time and subsequently,
indicated that it was the intention of the
Government· to carry it into effect. All
that they desired, however, was to consult
the will and convenience of the House,
and, if the honorable and learned member
for Brighton could devise any suitable
mode by which the question could be submitted to its decision, full opportunity
would be afforded by the Government for
that purpose.
Mr. BIG INBOTHAM suggested that a
motion on the subject ought to be brought
forward, either by the Government, who
proposed to make the cbange in the financial year, or by some honorable member
who thought the change was advisable.
Possibly the question might be raised by
a motion on the report of the select committee appointed last session to consider
this and other questions. Certainly the
obligation of submitting a motion on the
subject ought not to be cast upon any
member who approved of the existing
state of things.
Sir J. McCULLOCH remarked that
the select committee, appointed last session
to inquire into this subject, brought up a
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progress report before the close of the
session. (Mr. J ones-" It was not dealt
with.") At all events, it was ordered to
lie on the table. The Government again
and again distinctly stated that it was
their intention to alter the financial year,
believing that the proposed alteration was
in accordance with the wish of the House.
H any objection had been taken to the
proposal, an opportunity would have been
afforded to the House to formally express
its opinion on the subject. Even now, if
the House desired it, that opportunity
should be afforded, either by the committee
on financial arrangements bringing up a
report on the subject, or by some other
mode. If necessary, the Government would
be prepared to state next day what course
they would adopt in order to give the
House an opportunity of expressing its
opinion upon the question. The matter
was one which entirely concerned the convenience of Parliament, and the interests
of the country at large. The principal
object to be gained by the intended change
in the financial year was that Pa.rliament
would be enabled to sit at a period of the
year during which honorable members
could devote themselves more thoroughly
to the business of legislation than they
could under existing arrangements. In
the hot months of J unuary, February, and
March, it was impossible for members to
give that attention to public business
which they could bestow at a later period
of the year.
Mr. LANGTON stated that, as chairman of the select committee on financial
arrangements, he had suggested to the
honorable and learned member for Brighton,
who was a member of it, that the committee might bring up a progress report,
or a complete report, upon which the whole
question could be raised. If the committee
could secure the honorable and learned
member's attendance, his views might be
represented when the question was discussed by them. Although he (Mr. Langton) was the chairman of the committee,
and individually felt that the proposed
change in the financial year was desirable,
he could scarcely undertake to propose a
distinct resolution on the subject, for the
simple reason that, beforB the committee
was appointed, the Chief Secretary announced his intention to accept the suggestion previously made by him to alter
the financial year. He agreed with the
honorable and learned member for Brighton,
that a formal motion of approval ought to
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be submitted to the House before the
alteration was made, but he thought it
should proceed from the Government.
After some remarks from Mr. JONES,
Mr. LONGMORE said that the proposed change in the financial year, and the
other propositions which the select committee on financial arrangements were
appointed to consider, were seriously objected to by several honorable members
when the committee were appointed. The
committee, before the close of the session,
simply presented a progress report, to the
effect that they had ~ot had time to arrive
at any decision upon the questions remitted
to them, and recommending their reappointment at the beginning of the present
session. The report was laid on the table
of the House, but no steps were taken in
reference to it.
The Chief Secretary
seemed anxious to anticipate the action of
the committee.
The subject then dropped.
GODFREY'S CREEK.
Mr. WITT asked the Solicitor-General
when the Government intended to establish a court of petty sessions at Godfrey's
Creek, Goulburn River? The honorable
member said that the population of the
district was nearly 1,000, but they had
no local court for the administration of
justice, the nearest being fifteen miles distant. This was a source of great public
inconvenience, which ought to be remedied
as speedily as possible.
Mr. WRIXON replied that it was the
intention of the Government to proclaim
Goulburn a place where a court of petty
sessions would be held. The arrangements,
however, were not completed, but probably
would be before the close of the year.
ABSENT MEMBERS.
Mr. LANGTON called attention to the
fact that he had tabled two motions, one
declaring that ~ writ ought to be issued
for the election of a member for the district
of Castlemaine, in the place of Mr. Baillie,
and the other affirming that a writ ought
to be issued for the district of Crowlands,
in the place of Mr. Rolfe. On Friday the
honorable and learned member for the
Ovens asked the Chief Secretary, on his
behalf, that the motions might be allowed
to have precedence this evening, but the
request was not granted. At the time he
put them on the notice paper, he might
have proposed them without notice; and
claimed precedence for them, because,
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according to the practice of the House of
Commons, motions for the issue of new
writs were always treated as questions of
privilege and disposed of at once; but as
the motions were of a novel character, and
he did not wish to take honorable members by surprise, he gave notice of them.
It appeared impossible, however, that they
could be brought forward at an early date
if they were left on the notice paper,
although it was highly desirable that
motions of such a character should not be
allowed to remain on the paper for any
length of time, inasmuch as they affected
the rights of constituencies. If the House
intended to deal with the subje'ct at all, it
ought to deal with it at once. He therefore desired to state that he proposed to
drop the notices from the paper, and claim
precedence for them to-morrow night, in
accordance with the practice of the House
of Commons.
'
The SPEAKER.-A motion for the
issue of a writ is, I believe, only treated as
a matter of privilege not requiring notice,
when there can be no dispute as to the
facts-the propriety of issuing the writ.
Mr. LAN GTON said that he had already
found no less than three cases where the
issue of the writ was disputed and a motion
was brought fOl'wardin the way he proposed to adopt.
Mr. GILLIES observed that a case
occurred in the colony some years ago
which would no doubt be in the recollection
of honorable members. He referred to a
motion for the issue of a writ in the place
of Mr. Loader. The propriety of issuing
a writ in that case was disputed, yet the
question was treated as a matter of privilege.
'
ESTIMATES.
Mr. FRANCIS brought down a message from H is Excellency the Govel'llor,
transmitting Supplementary Estimates of
Expenditure for the year 1870, and Estimates of Revenue and Expenditure for
the first six months of the year 18i 1, and
recommending an appropriation of the consolidated revenue accordingly.
The message, together with the Estimates, was referred to the Committee of
Supply.
POSTAL RETURNS.
Sir J. McCULLOCH, in compliance
with an order of the House (dated June
30), laid on the table a return relative to
letters and newspapers delivered at t.La
Quartz Reefs, Pleasant Creek.
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ALMA COMMON SCHOOL.
Sir J. McCULLOCH, pursuant to order
of the House (dated July 13), presented
certain correspondence respecting a dispute in connexion with the Alma common
school.
MALMSBURY RESERVOIR
RESERVE.
On the order of the day for the House
going into Committee of Supply,
Mr. FARRELL moved"That the several co-partnerships who have
applied for permission to mine within the Malmsbury reservoir reserve, north of the Energetic
c~ai~, be amalgamated into one company, conslstmg of forty shares, and that permission to
mine therein be given to them in the following
proportions ;-llot more than four-fortieths to
the first, nor less than one-fortieth to anyone of
the co-partnerships so applying."

The honorable member said that he brought
this matter under the notice of the House
some months ago, and he regretted that
the necessity existed for again directing
attention to the subject. The facts of the
case were briefly these. A valuable reef
was discovered close to the Malmsbury
reservoir, and various applications to mine
upon the reserve were made, some to the
Mining department, and some to the local
mining officers. In the month of March
last the several applicants were called
together to show cause why permission
should be granted to them to mine on any
portion of the land. It was then discovered
that it did not lie with the Mining department to grant permission, but was necessary that application should be made to
the Board of Land and Works. The
number of applications to the Mining and
Lands departments did not exceed thirty
altogether; the exact number made to the
local mining officers he was not acquainted
with. He thought that the most equitable
mode of dealing with the several applications would be by amalgamating all the
applicants into one company, in the way
suggested in the resolution which he had
brought forward. There appeared to have
been some unexplained delay on the part
of the Government in connexion with the
matter, but he hoped th'at they would not
offer any opposition to the course which he
now proposed. If it was desirable that a
law should be passed to permit mining on
private property, it was certainly desirable
that the Government should not throw
any obstacles in the way of mining on
public reserves. It was rumoured that it
was their intention to exact a royalty for

15.]

Res~rvoir

Reserve.

151

permission to mine on the Malmsbury
reservoir reserve, but he did not think that
they were in a position to demand any
royalty. He was not aware of any Act of
Parliament which would enable them to
do so. Most of the applicants were the
holders of miners' rights, and were therefore entitled to mine without having to
pay any royalty upon the gold which they
obtained.
Mr. WITT seconded the proposition.
It appeared to him that it would simply be
an act of justice to allow the applicants to
mine on the reserve. No injury would be
done to the reservoir or the reserve by
granting the desired permission, while an
advantage would accrue to the miners of
the district.
Mr. DAVIES suggested that the debate
should be adjourned, in order that the
Treasurer might be enabled to make his
Budget speech without further delay.
Mr. MACBAIN regarded the proposition as an attempt to interfere with the
responsibility of Ministers, and objected to
it on that ground. The applications to
mine on the Malmsbury reservoir reserve
ought to be dealt with in the ordinary way
by the Minister of the department whose
duty it was to consider them. He considered that raising a question of this kind
on the motion for going into Committee of
Supply was wasting the time and prostituting the powers of the House.
Mr. McLELLAN urged that the question ought to have been settled long ago.
Applications to mine on the reserve had
been lying in the office for upwards of
twelve months, and it was quite possible
that, before the present Government awoke
to a sense of their duty in the matter, the
whole of the gold under the reservoir
would be taken away. He would suggest,
however, that the honorable member for
Castlemaine (Mr. Farrell) should withdraw the proposition at present, because,
if it was carried, the Treasurer would not
have an opportunity of submitting his
Budget until a future evening.
Mr. G. V. SMITH trusted that the proposition would be withdrawn, simply because it was unsatisfactory to have the
question dragged forward on the motion
for going into Committee of Supply. He
admitted, however, that there was necessity
for an early dealing with the question. He
believed the statement that much of the gold
had been taken away was true, and hoped
that the Minister of Mines would give an
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assurance that the matter would be dealt
with promptly.
Mr. BLAIR said he hoped the Minister
of Mines would make no reply whatever.
He knew nothing of the merits of the case,
but he thought it was highly objectionable
that the forms of Parliament should be
made use of in order to raise a discussion
on a comparatively trumpery question, and
thereby obstruct the whole business of the
country at the most critical period of the
session.
Mr. FARRELL regretted that the Government had not condescended to make
any reply, after the delay which had taken
pla-ce in dealing with the applications. In
deference to the wish of some honorable
members who were tolerably well acquainted with the merits of the case, he
would now withdraw the proposition, with
the intention of again bringing it before
the House on an early day, unless, in the
meantime, the Government decided how
to deal with the applications.
The proposition was then withdrawn,
and the House went into Committee of
Supply.
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honorable members on this question, that
there was a prospect not only of that
result being realized, but that we should
be able to commence 1870 with a still
larger sum to credit, arising from what
was generally understood as the savings
of 1869. It appears that that expectation has been fulfilled, because we commence the present year with a balance to
credit of £254,528. In order that this
increase from £219,416 to £254,528 may
be better understood, I will explain that
since I made my statement, in May last,
the revenue for 1869 has been supplemented by the sum of £4,216, and there
has been a saving on, or a decrease in, the
expenditure of 1~69, of £27,956. There is
one item in the finance account for 1869that of £2,634, "to be recouped from railway loan "-which, perhaps, requires explanation. That amount has since been
recouped. But the Appropriation Act for
1869 contains an item of £6,000 "for surveys of lines not provided for by the Railway Loan Act, 32nd Viet., No. 331," and
the question has forced itself upon my attention to what work this £6,000 should be
charged. The whole of the sum, I find, has
THE BUDGET.
been expended on trial lines, and surveys
Mr. FRANCIS.-Mr. Smyth, in rising of lines to the westward, and, on the printo submit a statement of the finance ac- ciple that the plans and specifications of a
counts for 1869 and 1870, together with house form a legitimate expenditure in
Supplementary Estimates for the latter connexion with the building, I consider
year, as well as the Estimates for the first that this sum is legitimately chargeable to
half of 1871, I may state that I have to the account of railway extension in the
deal wit.h a somewhat exceptional condi- direction which the House will, no doubt,
tion of things, inasmuch as, while it has before long determine upon. As soon as
always been the practice of this Parliament the line has been selected, this £6,000 will
to consider the estimates of future expen- be one of the first debits against it. In the
diture, it has not necessarily been the finance account for 1869, which I subpractice, at the same time, to consider mitted in May last, there was also an item
estimates of revenue for the year which to credit of £23,373, "to be recouped from
was in COIHse of passing. As we have waterworks loan." This is now reduced
only one half of 1871 to deal with, and as to £20,645, which is the amount actually
it is proposed that this shall be a short expended. As I have already said, we
session, I will endeavour, while seeking to commence 1870 with a credit balance of
give a clear statement of our financial £254,528. The revenue received up to
position, to be as brief as possible. I have the 31 st October is £2,544,505, and it is
to call attention, first, to the finance ac- expected that the revenue for the remaincount of 1869. It will be within the ing two months of the year will be£718,077.
recollection of honorable members that There is also, on the credit side of the
we brought down from 1868-a year now finanqe account for this year, an item of
finally closed - to 1869, a balance of £68,299 recoups from loans. Of this,
£98,632. It will also be recollected that £47,654 is to be recouped from the railwhile my honorable predecessor antici- way loan. The committee are aware that,
pated that there would be a balance of in the absence of legislation, from time to
£169,807 to be carried forward from 1869 time works have been authorized by the
to the credit of 1870, I estimated that the House, and moneys to carry them out have
balance would be something like £219,416. been voted on ,Estimates on the undel'I likewise stated, when last I addressed standing that those moneys should Le
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recouped. Votes in this direction to the
amount of £15,454 8s. were passed last
session, as was also a vote of £30,000, "in
settlement of all claims in respect of Evans
and Merry, and Williams and Little's contracts, for Geelong and Ballarat Railway."
The total of £47,654 is completed by the
item of £2,200, which appears on the Supplementary Estimates for 1870, "towards
the expenses of tdal lines of surveys for
railways." The sum of £20,645 will
have to be recouped from a future waterworks loan. This sum is made up of
the item of £15,000 advanced with the
approbation of the House last session
for the extension of the Yan Yean
works, and the item of £5,645, also voted
Jast session, for the expenses of the staff
in the Victorian Water Supply department. On the other hand, the expenditure up to the 31 st October has been
£2,661,158, and the probable further expenditure on account of 1870 is estimated
nt £786,652, making a total for the year
of £3,447,810. Supplementary Estimates
of Expenditure for 1870, amounting to
£87,344, have been brought down. On
glancing through those Estimates it will
be seen that the largest item-nearly half
of the whole sum-is £41,000 to meet
claims in London, &c., in connexion with
the Cerberus and the .-ATelson. The sum of
£100,000, authorized by the House four
years ago, to be expended on defences, has
been ahsorbed in the importation of guns
and other war materiel, and it will be necessary to vote £41,000 to extinguish the
claims in connexion with these two vessels. There is an item of £6,600 for
additional special appropriations. That is
more a matter of account than anything
else, inasmuch as £4,500 of the amount
consists of interest on deposlts in Postoffice savings banks, and' the balance is
maue up of £1,525 compensation to reduced officers, and £575 for allowances
under the County Court Act. After making allowance for the various items of
expenditure, actual and probable, I ·estimate that the balance to be carried forward from 1870 to 1871 will be £43,655,
which, I think, under all the circumstances,
may be regarded as satisfactory. During
the half-year extending from the 1st J auuary to the 30th June, 1871, we calculate
to receive from all SOUl'ces £1,664,700.
And there are two items, in the shape of
recoups from loan for waterworks, which
stand to credit: The one is the sum of
£ 15,000, which appears on next year's
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Estimates for the completion of the Yan
Yean extension, and the other consists of'
£9,458, the amount of the departmental expenses connected with Victorian
water supply for the first six months of
1871. On the other hand, we estimate
the expenditure in special appropriations
at £756,878, and by ordinary votes, at
£1,050, 119, showing a nominal deficiency at the end of the half-year of
£74,184. Here I may remark that one
of the inconveniences of dividing a year
is that obligations which, under ordinary
circumstances, would spread over the
whole year, may mature in, and have to be
debited against one moiety of the year.
So in this case. It happens that the whole
of the debentures which have to be paid
offin 1871 fall due on the 1st January;
and thus £35,000 which will have to be
paid in liquidation of certain Corporation
bonds, and £50,000 in redemption of Water
and Sewerage debentures, which, under
ordinary circumstitnces would be chargeable against the whole of 1871, have to be
included in the expenditure for the first
half-year. Now in order more correctly
to estimate what will be our absolute position for the first half-year, I propose to
take credit for half those sums. Then the
total cost of taking the census(£18,000)is
included in the Estimates for the half-year,
although the whole of that amount may not
be expended in the first half-year; at all
events the whole of it should not be debited
to the first half-year. Therefore I take
credit pro forma for the sum of £9,000.
Then there are the expenses of the general
election (£15,000), only a portion of which
should be set against the first half of 1870.
I have taken credit for £5,000 of that
amount. Under these circumstances I ask
for an allowance of £56,500, which may
fairly be granted in deduction of the expenditure for the half-year; and thus the nominal debit balance will be reduced to£17,684.
I don't think there is anything in the fact
of calculating on a deficiency of £17,684
on the 30th June next which need alarm
or intimidate honorable members. But in
order to exemplify this by something more
than mere assertion, I may mention that
on looking through the finance accounts for
the last ten or twelve years, I find that in
only one year (1861) did an actual ueficiency
occur. On the 17th January, 1862, speaking after the termination of the year (and
110t in anticipation as I now do) the then
Treasurer (Mr. Haines) estimated that tho
deficiency on the year 1861 would Lo
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£120,001. On the 26th Dece~ber, 1862
-nearly a year afterwards-Mr. Haines
estimated the deficiency for 1861 ,at the
reduced sum of £50,170; but the year
absolutely wound up, as the books of the
colony show, with a deficit of not more
than £15,307. On the 18th August, 1868,
my honorable friend, the Chief Secretary,
estimated that there would be a deficiency
'of £61,131 at the end of that year. But,
by the process of unexpended votes and
other contingencies, that deficiency was
converted, by the end of 1869, into a
surplus of £9~,632. Under these circumstances there is no cause for alarm as to a
deficiency, although it cannot be disputed
that there is very little margin for our
future finances. Of course much will
depend upon the product of the months of
November and December, the receipts for
which can necessarily be only matter of
estimate; and I think it is my place,
having proceeded thus far, to endeavour
to satisfy the committee that I have not
over-estimated the receipts for 'these two
months. The revenue which I anticipate (£718,077) may appear large, but
I believe it will be realized. It will
be recollected that, on the 17th May last,
I estimated that there would be received,
from Customs, during 1870, the sum of
£1,432,500. The estimate of my honorable
predecessor, submitted on the 8th March,
was £1,491,200; but the further progress of the year, and other circumstances,
justified me in making the reduction I,did.
I am now only prepared to lead the committee to expect that the final result for
the year will be £1,362,500, which shows a
dep.ciency on my estimate of £69,618. I
scarcely think that this announcement will
take anybody by surprise, because everyone
must be acquainted with the circumstances
which have lead up to the result; and I
cannot accept, and I am sure the committe will not expect me to accept, as a
reflection on my estimate, or that of my
honorable predecessor, the fact that the
receipts for the year have fallen so much
below what we had, at that time, a legitimate right to calculate upon. Indeed,
when honorable members consider the
peculiar character of the season we have
gone through, and the many circumstances
which have tended to interrupt the regularity of the revenue, they may regard as
greatly to the credit of the capacity,
strength, and progress of the colony, the
fact that, spread over so large a sum as
£0,332,000, there is only a deficiency of
Mr. Francis.
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£69,618. Now that deficiency is made up
of a multiplication, or rather an accumulation, of decreases upon some items,
reduced by increases upon other items,
and these it will be my duty to explain.
,It appears that only three items of
Customs revenue show an increase on my
estimate. These are spirits, malt, and
Murray-river duties, the increases being
respectively £10,000, £2,500, and £1,000.
On every other item there is a falling off,
or an anticipated falling off, to the following extent :-Wine, £4,500; beer, £5,000;
tobacco and snuff, £11,000; cigars,
£1,000; tea, £3,000; sugar, £5,000;
coffee, &c., £1,000; rice, £3,000; hops,
£500; aU other duties, £44,500; and
wharfage, £5,000. To sum up, the decreases amount to £83,500, and the increases to £13,500; showing a deficiency
on the estimate of £70,000. In the
revenue from Excise, there is a falling off
to the extent of £ I ,350; in the Territorial
revenue there is an increase of £38,920.
There is a decrease in the revenue from
Railways of £47,450; from Telegraphs of
£2,000; from Tonnage of £1,650; and
from Postage of £7,500. On the other
hand there is an increase in the revenue
from Fees of£7,310; Fines, £1,100; and
Miscellaneous receipts of £13,002. The
total increases amount to £60,332; the decreases (exclusi ve of Customs) to £59,950;
showing the deficiency which I just now
mentioned of £69,168.
Mr. BERRY.-Will the honorable gentleman state the items under the Territorial
division?
Mr. FRANCIS.-The increase under
that head is £38,920. I will give the
items. The item of sales by auction shows
an increase of £24,000; rents and selections, a decrease of £16,700; pastoral
occupation, increase, £9,370; rents and
licences, increase, £29,770 ; miners' rights,
decrease, £2,780; business licences, decrease, £220; leases of auriferous and
mineral lands, decrease, £4,410; waterright and searching licences, decrease,
£ 11 0. Total decreases, £24,220; total
increases, £63,140. I may here state that,
as to the Customs revenue for the last
quarter of the current year, there is a
difference between my estimate and that of
the Customs department. I will state the
differences in detail, and, in doing so, I may
mention, in justice to myself and the department, that the estimates are independent of each other. My estimates were
completed at the Treasury the day before
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I received those of the Minister of Customs. These are the estimates:-

Spirits
•••
Wine
Beer and cider
Tobacco and snuff ...
Cigars
Tea ...
Sugar
Coffee, &c ....
Opium
Rice ...
Hops
Malt
All other articles ...
Wharfage ...
Murray River duties
Total

Treasurer's
Estimate.

Customs
Estimate.

£
106,754
8,150
7,094
34,952·
3,049
20,239
21,622
3,364
5,508
3,687
2,432
1,958
97,293
26,748
18,596

£
100,757
7,888
5,221
31,863
2,753
19,392
16,931
3,065
5,741
3,354
1,709
2,014
97,630
23,305
11,000

... 361,446

332,623

It will be seen that the greatest differences
are in the items of spirits and sugar. It
may be a question whether, after finding
so large a discrepancy between the estimates, I ought not to have amended mine;
and, therefore, I shall endeavour, in each
case, to fortify my estimate and furnish the
grounds upon which it is made. And here
I must do my honorable predecessor the
justice of stating that his estimate of the
revenue from spirits was closer than mine,
that is provided the anticipated receipts
for November and December are realized.
His estimate ·f'or the year was £465,000 ;
mine was £450,000. It is somewhat singular that, although spirits show an increase,
every other item of Customs revenue, with
the exception of malt-which has gone
more into consumption, owing to the increased price of sugar-should exhibit a
deficiency.· I can attribute the increase
in spirits only to the cause to which I
made reference when I addressed the committee in May last-namely, that the large
quantity of spirits taken out of bond in a
previous year had not gone entirely into
consumption in 1869. I have asked the
Assistant - Commissioner of Customs to
make inquiries, with the view of ascertaining how the increase of this one item,
while almost all the other items of Customs revenue show a decrease, could be
accounted for. But, with all my efforts to
obtain information on the subject, I am
driven back to my original conclusion, that
this difference in reference to the item of
spirits is attributable to the fact that a
great quantity of the spirits consumed
during 1869 had been taken out of bond
previously. In consequence of this we
have been deprived of the ordinary means
of comparison between ] 869 and 1870.
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The items of Customs revenue are usually
sympathetic. It is not natural for the
receipts from such articles as sugar, tobacco, and wine to fall off at the same time
that the revenue from spirits shows an
increase. I have ascertained the amount
received from spirits during the last quarter of each of the last four years. We
received, in 1867, £124,084; in 1868,
£89,608; and in 1869, £108,708. During
the first nine months of the present year
we have received from spirits £353,246.
N ow presuming the last three months to
be equally productive with the other portions of the year, I think we might fairly
put down a third of that amount as the
probable revenue from spirits for the
current quarter. But I have limited my
estimate to £106,754. I believe that
amount will be realized, because, as soon as
the weather clears up, we shall have wool
coming into Melbourne, and stores going
be as brisk as in
out, and business
former seasons. It is well known that
during the last month the usual quantity
of pastoral supplies has not come into
. Melbourne, and the usual quantity of goods
has not gone out of Melbourne, owing
to up-country communication being interrupted by the floods. In fact, many
up-country stores are now comparatively
empty. Under these circumstances, and
considering, moreover, the infinitesimal
portion that must now remain on hand of
the spirits taken out of bond at the close
of 1B67, in view of the altered Customs
arrangements, I am satisfied that my
estimate of spirits will be pretty well
realized. With regard to the item "all
other duties," which are the duties on the
articles commencing with "dried fruits,"
the estimate of revenue from that source,
which I submitted in May last, was
£434,.500; the estimate of my honorable predecessor was £466,000 ; but now
I am afraid that we must not expect
more for the year than £390,000. I
have no doubt we shall receive that;
I am sorry we shall not receive more.
It will be recollected that both the
Chief Secretary and myself were very
distinct in the expression of our expectation that our estimate would be scarcely
realized, and certainly that the estimate of
my honorable predecessor would not' be
realized. All the predictions which the
Chief Secretary and myself then made as
to shipments from Great Britain falling off,
especially in this class of goods, have been
more than fulfilled. Had I in May In:, t
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been dealing with a clear sheet, had I not
been trammelJed by other circumstances,
had I not been indisposed to appear to undervalue too much the estimate of my honorable predecessor, the probabilities are that
my estimate with regard to this item would
have been still less. I have also pointed
out that there is a difference between the
Customs department and myself as to the
probable revenue from tea during the current quarter. My estimate is £20,239;
the estimate of the department is £19,392.
My estimate is hased on the fact that there
are special circumstances in favour of this
year. There is no doubt that, as soon as
the checks and embarrassments with which
trade has been encumbered for some time
past are removed, trade will have an unusual impetus, though we may not realize
the same product for the year that we
would if there had not been this interference with trade. Now I have before me
Customs returns of the revenue obtained
from tea during the last quarter of previous years. I find that we received,
during that quarter, in 1867, £18,765;
during the same period in 1868 we received £19,266; and in 1869, £20,893.
In the face of these facts, I think we
are justified in expecting that during the
last quarter of the present year we shall
receive the amount I have estimated.
From sugar I estimate to receive during the
last quarter of this year £21,622, but the
estimate of the Customs department is only
£16,931. I find, however, that during the
last quarter of 1869 £22,482 was received
from this source, and I am satisfied that,
unless the unusual conditions of this yearI mean the state of the weather-should
continue to impede business, my estimate
will turn out more nearly accurate than
that of the department. I expect to receive slightly more from tonnage than the
department does, and I think my estimate
on that item will also be realized. The
largest estimated increase is on what is
called " all other receipts," the increase on
that item being £12,012. I may explain
that this is attributable to the fact that,
over and above the receipt of interest on
unused moneys· borrowed for railway and
other purposes, by the arrangement with
the banks to which my predecessor made
reference in his Budget speech, and the
additional expectations from that quarter
which I formed, I subsequently made
arrangements by which, in one shape or
another, we shall receive from the unemployed moneys a benefit equivalent to
MT. FTancis.
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the full rate of interest which we are
paying on the debentures. In other words,
we shall get 5 per cent. on the one side
while we are paying 5 per cent. on the
other. The arrangement with regard to
the deposit of the money ill the banks,
which was, in my opinion, slightly unsatisfactory, inasmuch as it was alleged to
be a fixed deposit, yet more or less in the
disposition of the Government-a thing
which I could not exactly understandhas been reduced to the distinct understanding that the deposit is to be at call ..
The £1,200,000 which the late Treasurer
made arrangements to deposit with the
banks is to be increased to £1,500,000,
all of which will bear interest at 4 per
cent., and, in addition to that, we are to
receive 2 per cent. profit, in the shape of
exchange on London on the amount which
has not yet been deposited; so that, during
this year and part of next, we shall recei ve
the same rate of interest as we pay on the
debentures. In other words, while we pay
5 per cent. interest on the debentures, we
shall receive equivalent to 5 per cent.
interest on the money so long as it remains
unemployed for the purpose for which it
was borrowed. In reference to the falling
off in the Customs revenue, under the
group of items described as "all other
articles," it is necessary that I should
read a return of the falling off in the
exports from Great Britain to Victoria
during the eleven months preceding the
date of the last advices, because upon
that, to a great extent, hinges the question whether we can expect to receive the
amount of revenue which my predecessor
estimated. I find that during the eleven
months ending on the 21 st August, 1868,
the exports from Great Britain to Victoria
amounted to £'1,600,880, while the exports
for the eleven months ending the 21 st of
August, 1869, amounted to £5,450,921,
which both the Chief Secretary and myself stated had resulted in this market
being· burthened with a surplus of stock.
On the other hand, the exports from Great
Britain for the eleven months ending the
21st August, 1870, were only £4,332,863,
thus showing a falling off in the shipments
to the colony of £1,120,000 in eleven
months, or at the rate of £100,000 per
month. I think I need not dwell any
longer upon the question of revenue, except to point out that it is expedient, if
not absolutely necessary, that one of the
first steps which the House should take
next session is to adopt some improvement
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upon the present system of burthening the
public account with advances of an indefinite and unsatisfactory character. At
the present time advances are made from
the general revenue for different public
works, such as railways and water supply
works; thus, as will be seen from the
balance-sheets, complicating the accounts
by deductions or credits, as the case may
be, in each and every year. We have
continued from year to year to make advances to be recouped at some indefinite
period from indefinite loans. For instance,
there is £30,000 from the Yan Yean account, and very considerable advances for
comprehensive water schemes and railways, all to be repaid, and at different
dates, extending from 1869 to 1871.
There is one matter to which I desire to
direct the attention of the House. It will
be seen that there is an item of £41,000
on the Supplementary Estimates this year
for expenses in connexion with the defences of the colony. It may be that the
House will resolve that this sum shall be
recouped out of a future loan, but the
Government do not intend to propose that
course, and, on the whole, I think we
should not do so if we can possibly avoid
it. I may mention that, already for reproductive works, such as railways and water
supply works, &c., the general revenue is
under advances amounting altogether to
£202,426 9s. 2d., these advances extending over the years 1869, 1870, and part of
1871. Having dealt thus far with the
heads of the revenue for 1870, I will now
take the other side, and deal with the
expenditure.
Mr. BERRY.-I desire to point out that
the honorable gentleman has not shown
how he makes up the sum 'of £718,000,
which, in his balance-sheet, he puts down
as "probable further receipts" for 1870.
Mr. FRANCIS.-I have the actual receipts up to the 31st of October, so that
only two months' revenue remains to be
estimated. I just now gave my estimate
of the Customs revenue to be received
during the last quarter of the current
year, as against the estimate of the department. Of the £361,000 I expect to obtain, one month's revenue has already been
collected, leaving yet £247,123 to be received. The £718,077 "probable further
receipts," which I estimate will be realized
during the last two months of the year,
consists of the following items:- From
Customs, £249,123; Excise, £ 16,882 ;
Lands (including pastoral and other rents),
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£191,899; Public Works (including railways, water supply, electric telegraphs,
&c.), £161,969; Ports and Harbours,
£2,897 ; Postage, £22,170; Fees, £9,846 ;
Fines, £786; and from Miscellaneous,
£64,505. These items make a total of
£718,077, which has to be received from
the 31st of October to the end of the year.
N ow let us take the other side of the
account. On the 17th May last, the expenditure for the year 1870 was estimated
at £3,283,292. This sum was subsequently
increased by additional votes, amounting
to £58,484. There were also further advances to the amount of £1,744 3s. 4d.,
which were partly payments on account
of sundry votes which are on the Supplementary Estimates, which Estimates
amount to £87,344. It will thus be seen
that (including the Supplementary Estimates which have yet to be dealt with)
£147,000 has been added to the original
Estimates for the year. I calculate that
we shall efCpend £786,652 in addition to
what has already been spent during 1870,
which will still enable us to bring down a
credit balance of£43,655 to the year 1871.
Then I expect to receive, for the first six
monthsofl871, the sumof £1,664,700from
the following sources. From Customs, I
expect to receive £694,500. It will be
found that the Estimates for the first six
months of 1871 have been mainly based
upon the absolute receipts for the present
year; but I expect an increase on some
items, in consequence 'of the absence of
that want of activity in trade which
marked the present year. I expect to
receive £235,000 from spirits during
the first six months of 1871. I have
only estimated that £460,000 will be
received from spirits for the whole of
the year 1870; but I anticipate that
trade will be more active during the first
half of 1~71 than it was during the current
year. The total estimated Customs revenue for 1870 is £1,362,500, but I expect
to receive £694,500 during the first half
of 1871, which is somewhat more than
halfoftheamount for 1870. From Excise
I do not expect any material difference.
The Land revenue for this year will, I
anticipate, be altogether £827,820; and I
expect to receive as nearly as possible half
that amount-namely, £412,300-during
the first six months of 1871. By a comparison of 1870 with 1871, it will be seen
that during the first six months of 1871 I
expect to receive from land sales at the
rate of £44,000 per annum less than was
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received in 1870; that is, I expect to
receive £100,000, which is at the rate
of £200,000 for the whole year. The railway income is the only other item which
requires particular remark. Although I
only expect to receive £567,550 this year
from railways, which is £47,150 less than
my original estimate, yet I calculate upon
receiving £305,000 from this source during
the first six months of 1871, or at the rate
of £610,000 per annum. I do so because,
as honorable members must be aware, for
many months past the railway traffic from
the northern district has been very small,
and the receipts from the Ballarat line,
which, however, are rapidly improving,
have been in a most unsatisfactory condition. In fact, the railway revenue during
the present year has been unsatisfactory
in all respects; but there is every reason
to believe that there will be a rebound
during the ensuing half-year, and I am
sanguine that the revenue I anticipate from
this source will be realized. The Electric
Telegraph receipts have not turned out
so satisfactorily this year, in consequence
of the alterations in the rates of charges;
but I look for an improvement next year,
for a loss of revenue always follows for a
short time upon a reduction of rates. The
same remark will apply to the postage
receipts. The circumstances of the time
-the dulness which has prevailed in
almost every line of business - to say
nothing of the reduction in the rates of
intercolonial postage, has affected our
postage receipts for the time being.
Although the Postal revenue for 1870 is
only likely to be £127,000, I am persuaded that we shall receive at the rate of
£130,000 per annum during the next halfyear. Grouping the several articles together, I expect to receive the following
sums during the first half of the year
1871 : - From Customs and Excise,
£719,000; Territorial, £412,300; Railways, £305,000; Water Supply, £35,000;
Electric Telegraphs, £17,000; Postage
and Money Orders, £67,000; Tolls, £300;
and from all other sources, £108,900,
making a total of £1,664,700. It will be
observed that, comparing the special appropriations for 1871 with those for 1870,
an increase is shown on the first half of
1871 of £79,293, as compared with the
corresponding half of lR70. That at
first glance will seem eminentli unsatisfactory, but it is capable of very material
modification when I explain that the
largest items are the Corporation bonds
Hr. F'rancis.
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and 'Nate]' and Sewerage debentures,
which will fall wholly upon the halfyear, instead of only a moiety falling
upon it. Again, the amount proposed fOt'
election expenses this year was only
£:5,000, but during the coming half-year
we propose to expend £15,000. Taking
off £17,500, half the amount which we
will have to pay in liquidation of Corporation bonds; £25,000, half the principal of
.Water and Sewerage debentures due on
the 31 st of January; and £5,000, half the
increase in the election expenses-these
several sums amounting altogether to
£47,500-we are still left with a positive
inerease of £31,793 in special appropriaSo far as the
tion for the half-year.
present year is concerned, the special
appropdations have not been oppressive,
and it is to be hoped i.hat they will not be
so oppressive as they appeal' even in
future, and for this reason, namely, that,
while we have to pay £20,000 more for
interest, pnrticularly upon the last loan, I
have explained that that payment is only
a nominal loss, because the general revenue
gets credit for an equal amount of interest
that is paid for the loan. I will read
a statement of the increases in the
proposed expenditure for the first six
months of 1871 as compared with the
expenditure for the first six months of
1870 :-UponCorporation honds, £17,500;
upon Water and Sewerage debentures,
£25,000; upon interest of the Mount
Alexander Railway debentures, £5;
upon the intereEt on loans, £20,700;
upon the superannuation allowances,
£25; upon electoral expenses, £12,500 ;
upon the interest on Post-office Savings
Banks deposits, £4,900, against which
I have set the interest of the money
invested on trust account; upon the
endowment of shire councils, £4,000;
upon payments to boroughs for main roads,
£500; upon the expenditure on account of
the Mint, £1,250; and upon the expenditure under the County Court Statute,
£578. Adding together the proposed
votes and the special appropriations for
roads and bridges and public works for
the first half of 1871, I find they amount
to £231,982. The votes and special appropriations for the same purpose in the
first half of 1870 amount to .£246,135.
Apparently, therefore, the expenditure
under these heads during the first half of
1870 was greater than the estimated
expenditure for the first half of 1871 by
about £14,000; but, on the other hand, it
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will be in the recollection of honorable
members that £34,000 was placed on the
Estimates for 1870 to complete the obligations incurred in 1869 in making up the
endowment of local bodies to the rate of
£500 per mile for main roads. Making a
deduction on that account from the year
1870, the proposed expenditure on account
of the first half of 1871 will be found to
exceed that for the first half of 1870
by £1,000 or £2,000. This brings me to
a matter which I shall no doubt be expected to explain, and which I may very
well allude to at this stage. I refer to the
applications which have already been made
to the Government, and those which no
doubt have yet to be made, for assistance
towards repairing the roads and bridges in
the country districts which have been destroyed by the late disastrous floods. In
considering the matter, we found there
were two points to which we must devote
special attention. We had first to consider
the condition of the revenue, and, secondly,
the nature and extent of the claims made
upon us for assistance, and how to :provid~
the money required. We found we had
not ways and means sufficient to deal with
the claims which would be sent in, and,
further, we were convinced that any estimate of the sum required must be unsatisfactory unless it was based upon carefully
prepared information. We therefore initiated inquiries, which are now progressing, with the view of ascertaining
aosolutely the extent and character of the
losses sustained in the different districts,
and what amount of money may be required
to be contributed out of the general revenue. As soon as the Government are in
possession of this information-which will
certainly be in time to allow of action
being taken during the present sessionwe intend to bring down a sum on the
Supplementary Estimates, with the understanding that whatever amount the House
votes it will be required to provide an
equivalent revenue by a special Act to be
passed during the session, or else that
the money shall be carried over as a
balance to 1871, to be provided for and
dealt with by the new House as it thinks
fit. The Government, in fact, intend to
bring down on the Supplementary Estimates a reasonable sum to assist local
efforts to meet the requirements of' the
case, with the view to the House either
voting the money and providing the
ways and means this session, or leaving
the matter to be dealt with by the new
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Parliament. I think it better to adopt this
course than to bring ·down a deficit with
no reasonable chance of providing against
it. With regard to the nominal deficit of
£17,000 at the end of the first half' of
1871, I may here mention that it is the
·intention of the Government, in the course
of a few days, to bring down a message
from His Excellency the Governor, authorizing the introduction of a Probate and Succession Duties Bill, which will at all events
be sufficient to cover that nominal deficiency. On looking through the expenditure
for the first six months of 1871, it will be
observed that the salaries and wages appear to be £99,764 in excess of what they
were in the corresponding period of 1870.
That, I may explain, arises merely from a
transposition of votes. Last session it was
suggested by honorable members on all
sides of the House that salaries and wages
ought not to be included under" contingencies." The result is that this year
they are separated to a greater extent than
they have been heretofore, and thus a sum
of £99,764 for salaries and wages, previously included amongst contingencies,
appears under its proper heading, while, on
the other hand, the contingencies havo
been reduced to the extent of £106,639.
Again, an investigation of the expenditure
for the first half of 1871, as compared
with that of 1870, will show that outside
of, and in addition to, the sum of £56,500
to which I have made previous reference,
the proposed expenditure for the first half
of 1871, as compared with the realized
expenditure for 1870, shows a decrease on
the half-year to the extent of £14,981.
In other words, we have brought down
our estimates of public expenditure for
the first half of 1871 to £14,981 less
than that of the first half of the present
year, so that if we include the sum of
£56,500, there will be a total decrease in
the expenditure of the first half of next
year of' £71,481. We shall, in fact, economize the public expenditure to that extent.
The first item of expenditure requiring
particular explanation relates to the question of defences; .and I think this is a very
proper opportunity to explain the action
taken by the Government in regard to this
matter. On the Supplementary Estimates
for 1870, which amount to £87,344, there
is set down for defences a sum of £20,339,
irrespective of £41,000 for claims ill
London in connexion with the Cerberus and
the .J..Velson. It will be seen that the first
item of the £20,339 is a sum of £1,892 for
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the salaries of what is generally known as
the artillery corps, consisting of one serjeant-major, at 9s.; five serjeants, at '7s.;
four corporals, at 6s.; four bombardiers,
at 5s. 6d.; twenty-six gunners (Class A.),
at 5s. each per diem; and ninety gunners
(Class B.), at 2s. per diem each. The
power of the G overnmen t to raise or
control such a corps was questioned by
the honorable and learned member for
South Bourke. In reply to his objections
I need only state that, before the proposal
to enrol the corps was carried into effect, I
felt it my duty to instruct the commandant
of the local forces to place himself in communication with the Crown law officers,
and the result of that communication I hold
in my hand. The opinion of the Crown
law officer"s was that we had the requisite
power both to raise and control such a
corps as we proposed to establish.
Mr. V ALE.-But not the power to pay it.
Mr. FRANCIS.-I do not dispute that,
but I am now appealing to the House to
provide for the payment. I hold in my
hand the case submitted hy the local commandant, and the answer of the Crown
law officers, which says that, in the Volunteer Act and the Police Force Act, we
have the necessary authority for the legal
enrolment of such a force, and also power
to control it, of course pending the action
of Parliament; and this is the first opportunity we have had of submitting our
action to the House. I wish now to clear"
the ground regarding the departure of the
Imperial troops from the colony. At the
time that they left, the correspondence
which had taken place showed that it was
the distinct intention of the Imperial authorities to remove the Imperial troops not
only from Victoria but from all other
colonies in a similar positiqn. If, therefore, we had acted upon the suggestion
of some members of the House and of a
portion of the press, and memorialized the
Home Government to allow them to remain, we should have interfered with the
distinct intention of the Imperial authorities. Having lost the Imperial troops, the
Government were naturally driven to consider the question what substitute should
be provided for them, or whether or not it
was expedient to do without any substitute.
The question of doing without a substitute was very quickly removed by the
surprising and serious character of the
news which arrived about the European
war. Under these circumstances, it behoved the Government not only to take
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action, but to take immediate action. They
not only at once placed themselves in communication with the Agent-General, but
they made up their minds to obtain from
England all that was necessary in the
shape of ammunition and other appurtenances to complete the defences of the
colony, so far as the importation of material
was concerned, of which the colony was
more or less deficient. I hold in my
hand a list of the particulars of the
materials of war which it was considered
necessary, after consultation with the proper authorities, to order from England.
Immediately after the news came an order
for the purchase of £ 12,000 worth of warlike stores was sent home, so that no time
might be lost. This sum will be found
on the Supplementary Estimates for the
present year. In the meanwhile we were
not altogether helpless, as we had a considerable quantity of materials of war in
the colony, but it was indispensable that
our supply should be supplemented to such
an extent that we might be prepared for
every possible contingency, and place ourselves in a position of defence. It was
also decided to replace the infantry which
left us by a body of artillery. It was
known that we had in the volunteer force
some 60 or 70 excellent drill instructors,
who were getting equal to 7s. 6d. per day.
It was proposed to avail ourselves, in the
first place, of the services of the greater
portion of these men by inducing them to
become instructors and members of the
body of troops we proposed to establish.
Their duty would be to render the troops,
whom it was designed to constitute the
nucleus of a local force, a well-drilled and
efficient body of men. "With this view, it
was proposed, in the first instance, to
arrange with 60 men, who should receive
59. per day, and, as long as they were
actively at work instructing or otherwise
doing duty as drill instructors, an additional 2s~ 6d. per day. In addition to
these 60 men, we proposed to enrol a body
of 90 mell, making altogether 150. It
was proposed to drill these men in military
fashion, so that they would become highly
efficient in that respect, and from amongst
them all appointments in the police force,
the gaols, and the penal establishments
would be made. This corps, in fact, was
to consist solely of picked men, each of
whom would be paid 2s. per day, and also
be furnished with their uniforms and provisions, thus making the total cost per
man about 3s. 6d. or 4s. per day. I am
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glad to say that the applications to join
the force have been very numerous.
Though the establishment of the force
necessarily involves expense. it will enable
a considerable saving to be effected in
connexion with the police. I learn that,
up to the present time, it has been the
practice, and I believe the almost, necessary practice, for a certain number of
men connected with the police force to go
through a kind of anticipatory drill, in
order to render themselves efficient policemen. Some twenty or thirty men have
been kept drilling at a time in this way;
but the necessity for this will be done
away with by the establishment of the new
force, inasmuch as all the future appointments in the police force will be made
from the men who have gone through this
military training. The expenditure of
£ 1,892 on the new force will, therefore,
not be altogether an additional charge upon
the revenue. The establishment of the
corps has already enabled the Chief Secretary to c,ommence reductions in the police
to a very considerable extent. It will be
within the knowledge of honorable members that, in May last, a reduction of ten
men took place, the number being reduced
from 960 to 950. I have now to inform
them that that number has been further
reduced to 920 men; that the 90 sergeants
have been reduced to 76 ; the 10 inspectors to 8 ; and the J 6 superintendents to
12. The establishment of the military
corps has, in fact, enabled the necessary
organization and drill required in connexion with the police force to be performed under the cover of the expenses of
the corps, instead of going as a direct
charge against the police. I may also
mention that the number of detectives has
been reduced from 38 to 32, and that
under circumstances of safe economy.
Mr. VALE.-I desire to point out that,
while it appears from the Estimates that
altogether there are only ten persons employed in the office of the Chief Commissioner of Police, yet, as a matter of fact,
five or six constables have also for years
past been irregularly employed as clerks
in the office. I complain that the Government should be kept in ignorance of this,
and the House deceived as to the actual
state of the case.
Sir J. McCULLOCH.-The honorable
member is wrong. A certain number of
constables were employed as clerks, but I
have given instructions that they are to
be removed from the Chief Commissioner's
VOL. XI.-1\I.
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office, and set to perform ordinary police
duties.
Mr. V ALE.-l am glad to hear the
statement which the Chief Secretary has
just made. As a matter of fact, howe'Ver,
for years past a number of policemen have
been employed to do clerical work in the
Chief Commissioner's office, though it was
supposed that there had been a reduction
in the clerical staff. I am justified in saying that both the Government and the
House have been deceived in this matter.
Mr. FRANClS.-In reference to the
corps composed of 90 men at 2s. per day,
I may say that I have been assured by the
honorable and gallant member for West
Melbourne, and fro111 other sources of information, that there is no difficulty in
getting a superior character of applicants
-men of first-class stamp-who are ready
to join the fOl'ce at that rate of remuneration.
Mr. LONGMORE.-ls it intended that
only the men who belong to this force
shall be eligible as candidates for appointments in the police, the penal establishments, and the reformatories?
Mr. FRANCIS.-I did not say reformatories. I said the police, penal establishments, and gaols. There is no prohibition with regard to ·appointments in
other departments; but the understanding,
which we are in honour bound to carry
out, is that employment in these departments can only be obtained by men who
have gone through the ordeal of training
in this force.
J\fr. LONGMORE. - Then I understand that no married men will be allowed
in the police force, and that the patronage
will be placed in the hands of Captain
Standish, the Chief Commissioner of'
Police.
Mr. FRANCIS.-One of the results
of the arrangement will be that the patronage in connexion with the police force
will in future not be vested in Captain
Standish. A board has been appointed,
consisting of the Colonel-Commandant of
the local forces, the honorable and gallant
member for West Melbourne, and the
Chief Commissioner of Police; and these
three gentlemen will inspect and pass all
the candidates for admission to the force.
I may say that there has been a quasi
obligation for two or three years that
priority of application should be considered
as a kind ot' claim for admission to tho
police force; but the distinct understandIng
now is that members of the llew military
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corps are to have a prior claim, over other
candidates, for appointments in the police
and other departments I have mentioned.
Some of the men who had been candidates
for admission to the police applied to be
enrolled in the artillery force, and I have
been informed, though not officially, that
there are one or two married men amongst
them. The regulations of the corps require that all the members of the corps
shall be treated as single men, and live ill
barracks; and I know nothing about any
married arrangements. I have endeavoured to explain that the new force is to
consist of 90 men, at 2s. per day each, in
addition to one sergeant-major, at 9s.; five
sergeants, at 7s.; four corporals, at 6s.;
four bombardiers, at 5s. 6d.; and twentysix gunners, at 5s. each per diem. The
Government also propose to constitute
what will be caUed a Naval Reserve. It is
known and recognised that the first point
which ought to be" considered in our defences is the coast line. Under these circumstances, it is proposed to enrol a reserve, or rather to alter the present Naval
Brigade, so that there may be a Naval
Reserve of 270 men. These men will be
allowed £10 each per annum, and the cost
of their uniform, &c., will be £500, making
the total cost of this corps for the first half
of 1871 amount to £1,850. It is proposed
first therefore, to follow the practice and
principle adopted in England with the
Naval Reserve, namely, to have it composed of men who live on the coast, and
who can be under the control of the Governor in Council at any time when their
services may be required-in fact, that
they may be taken from ships or any other
employment whenever the public exigency
is sufficient in the ~inion of the Governor
in Council to demand their services. In
the meantime they are to be "kept in a
state of organization and efficiency, and,
following the example of England, it is
proposed to give them a retainer of £10
each annually. The legal obligation on
the part of the men is that they are to be
called into service whenever they are required-to man the Cerberus or do duty
at any of the fortifications on the coast
line, for example, whenever it is deemed
necessary-and while so engaged they
will be paid the same wages as were paid
to their class at the time of the declaration
of war or the occurrence of any other exigency which renders their services expedient. There will thus be a force of about
150 artillerymen and a naval reserve of
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270 men. I will explain, as it may be
considered that the expenditure on these
corps will be extreme, that in the year
1869 we spent on defences-that is to say
the contribution to the Imperial troops
and the cost of our volunteer forcea sum of £35,936, and in 1870 the
sum of £37,001; but for the first half
of 1871 it is only proposed to expend £16,790 under the new organization.
The estimated expenditure for 187 J is at
the rate. of £33,580 per annum. I will
now allude to one other step taken by the
Government in connexion with this question' of the defences. In view of the possibility of an enemy coming hither without
our being warned of his approach, it was
regarded as indispensably necessary, two
months ago, that we should have at com·
mand something more than the means of
communication which the monthly mail
from Galle affords; and, after mature consideration, it was deemed expedient that
we should send to Galle a confidential
agent, who, on his arrival in Ceylon, would
place himself in communication with the
Agent-General in London, and, through
him, with the Imperial Government, in
order to impress upon them the necessity
for improving the means of communication
between England and Australia, so that,
in the event of the declaration of a war,
in which Great Britain might be involved,
we should have the earliest possible information on the subject. Accordingly Captain Gilmore, one of our oldest colonistsa gentleman whose character is estimated
highly, but no more than it deserves-was
engaged by the Government to proceed to
Galle by the out-going steamer, and remain there so long as circumstances might
require. The Government undertook to pay
him at the rate of £100 per month exclusive of expenses. Captain Gilmore has
now been gone two months, and it is more
than probable that, by the next mail, he
will return to the colony with, I trust, the
satisfactory assurance that the British
Government, by placing at our service a
despatch-boat or some other means of communication, will afford us the earliest information possible of such an event as that
of the mother country being engaged in
hostilities with a foreign power.
Mr. MACBAIN.-Do the other colonies
share the expense?
Mr. FRANCIS.-At the time this arrangement was going on, our Governor
(Lord Canterbury) was at Sydney, and he
communicated with the Governor of that
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colony, with the view of ascertaining
whether the other colonies would unite
with Victoria in memorializing the Imperial Government for a despatch-boat to
be kept on this station while war is imminent; but, in the first instance, at any
rate, Victoria was obliged to take the
responsibility of action. We had no time
to do more. The expenditure cannot be a
very large one, and, whatever view the
House may entertain of the matter, I
think it will be admitted that we took
a course which the circumstances fully
justified. I will now direct attention to
the item of £2,600, which appears on the
Supplementary Estimates, for the construction of gun-carriages. Punch has
said that many of our guns were being
used only as rocking-horses by boys, but
. now they are in course of being utilized,
so that every gun of any value shall be
made ready and fit for service.
Mr. G. V. SMITH.-Will they be on
Moncriefi' carriages ?
Mr. FRA.NCIS.-The carriages are not
on the Moncrieff principle. There are in
the colony photographs of the Moncrieff
carriage, and some members of the volunteer force are making models of the carriages from the photographs; and the
Government propose that £1,000 shall be
appropriated for the purpose of constructing one or two carriages. By the July
mail we forwarded an application to the
British Government to lend us 2,000
Sneider rifles; and we have reason to
believe that that application will not
be unsuccessful. seeing that the British
Government have approved of another
weapon, called the Henri-Martini rifle.
We cannot expect to get any rifles of that
kind until the requirements of the British
service are satisfied; but it is satisfactory
to know that, in the opinion of many military men in England, the Sneider rifle is
not far inferior; and as it appears that
Enfields and other rifles are easily convertible into weapons of the Sneider
pattern, we have sent for the necessary
materials, which may be expected from
England probably in the course of another
month or six weeks. It will then be a
matter for the consideration of the House,
whether any of the rifles now under test in
the British army should be ordered. It is
within the knowledge of honorable members that the members of the new corps
are quartered in the military barracks on
the St. Kilda road. N ow those buildings
contain accommodation for more troops
l\l2
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than the colony desires 01' can afford; and
the Government have determined to divide
them, reserving the rear portion for the
indnstrial school children at present stationed in the miserable wooden buildings
at Priuce's-bridge, where neither discipline
nor health can be ensUl'ed. In order to
carry out this object, and to provide sufficient accommodation for what may be
called our military force in the front portion of the barracks, it will be necessary to
complete the buildings at the northern
end, the foundations for which were constructed many years ago.
Of course,
to build an industrial school capable
of accommodating the whole of the
children at Prince's-bridge, would cost
£30,000 or £40,000, and then we should
not have buildings of so suitable a character as the barrack!:), the expenditure on
which, in order to fit them for their future
purposes, will be no more than £.5,000 or
£6,000. In view of the impending hot
summer, I am anxious that the children
should be removed from their present
quarters as soon as possible; any epidemic
which might break out among them now
might be attended by results fearful to
coutemplate. A. proper fence will be constmcted at the barracks, and there will be
distinct entrances, and thus both the industrial school children and ·the military
will be satisfactorily accommodated. I
think when it can be shown that this
expenditure of £6,000 or £7,000 makes up,
with the sum of £20,000 for defences, the
extent of the obligations which the Government have incurred, the committee
will be of opinion that the circumstances
of the case not only authorized but demanded of them not to hesitate in accepting
the responsibility of such a proceeding. It
might be asked-- Why was not Parliament
called together to consider the emergency,
and authorize these disbursements? The
reply to that is that the news which reached
us from time to time was of such an indefinite character that the House, if it had
met, would not have been in a condition to
decide as to the proceedings necessary to
be taken. The arrival of any mail via
California, or any mail ·via Suez, might
have disarranged all plans, according as to
whether England was involved in war or
not. Under these circumstances the Government adopted the only course open to
them. It will be seen that provision is
made on the Estimates fa I' commencing
the erection of' a new Supreme Courthouse in Melbourne. The Government·
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are anxious to provide a long recognised
necessity, and, accordingly, the sum of
£6,000 has been put down for the erection
of a new Supreme Court building and
offices.
Mr. MACBAIN.-Where?
Mr. FRANCIS.-That will be a matter
for consideration when the vote comes on
for discussion. It will also be seen that
provision is made for expending £6,000
in alterations and additions to the late
residence of Major-General Chute, It is
proposed to convert the General's late
residence, on the St. Rilda road, into
a Governor's residence. It has always
been understood that the site was reserved for a Governor's residence. It
consists of some 140 acres, running up
to the Botanrc Gardens. The Government have been led to make this proposal
because the tenure on which Toorak-house
is held, unsatisfactory as it has been in the
past, is still more unsatisfactory in view
of the future. Next year there will be a
change in the proprietorship, aud that will
necessitate a dealing with the property,
which has been many years in trust. No
one in the colony has power either to fix a
price for the Toorak property, or to let it for
an extended period. Under these circumstances, we are likely to be completely at
the mercy of the proprietors, whoever they
may be, for a limited period at any rate.
N ow it is believed that, by the expenditure of a moderate sum on the General's
late residence, a mansion may be provided
which will be adequate to the convenience
al~d comfort of future Governors of this
colony. The expenditure will not be more
than will be required on the TOOl'ak property, and a piece of land belonging to the
State will be utilized. Moreover, it is the
opinion of the Government that the site,
being close to town, is infinitely better
suited than TOOl'ak for a Governor's residence. It was the intention of the Goverument, had the Ways and Means for the
year permitted, to have proposed the completion of the Parliament-buildings. Plans
have been prepared with the view of providing, under this roof, for the accommodation of a number of Government offices
now scattered about the city; but, for the
reason I have stated, the matter must
stand over for the present. I do not think
it expedient to refer to further items on
the Estimates, because the opportunity
will be afforded hereafter of discussing
them in detail, if necessary . Now although our Cust'oms, Railway, and Postal
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revenue shows a falling-off from our
estimate, and although the condition of
things in other departments may not
be so satisfactory as we desire, I think
the fact is fairly attributable to circum
stances which leave no cause for other
than regret, which certainly leave 110
cause for despair, or for want of faith in
the inherent strength and prosperity of
the colony. T think nothing can better
prove this than the circumstance that,
notwithstanding the adverse season and
other unfavorable circumstances, the rate
of wages, not merely in Melbourne but
throughout the colony, maintains a higher
level in 1870 than it did in 1868, and
that the deposits in savings banks and
the investments in building societies have
increased. How then can there be cause
for depresoion? I may also remark that
notwithstanding the peculiar circumstances
connected with every industry, that gold
has not been so productive as heretofore,
that the seasons have interfered with the
growth of crops and the operations of
the farmer, that the recent floods have
depreciated the property of every person
engaged in pastoral pursuits, and that
the price of wool has fallen fi'om year to
year, we have been importing a decreased
quantity of the necessaries of life. These
circumstances, instead of showing that the
colony is depressed by the severe trial
through which it has had to pass, tend
to prove that, however it may have been
tried in the ordeal which it has had to
submit to, the colony is strong-that its
strength is unimpaired. I have said that
the savings bank deposits have increased.
I find that the deposits in the general
savings 1:>ank in Melbourne (t.aking the
last half-yearly balance) show an increase
of £32,456 on the preceding year. The
total sum deposited this year is £767,596,
as against £735,139 last year. The deposits in the Post-office savings bank
amounted, at the close of last month,
to £249,719, and at the corresponding
period of the previous year to £228,172,
showing an increase of £21,546. I find
that the investments in building societies
(the number of which has swollen to
53) are registereiL at £1,771,009. These
figures show savings - which belong,
though not exclusively, for the most part,
to the industrial classes-to the amount
of £2,788,324; and these are savings
altogether outside those deposited in the
ordinary banks. What more striking evidence can be offered that we continue to
a
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prosper, notwithstanding the severe trials
with which the colony has been visited?
Another proof that the depression from
which our revenue is suffering is but temporary is furniahed by a return as to railway traffic. I presume that my honorable
predecessor never anticipated, as I never
anticipated, that our railway receipts
wonld be influenced as they have been by
the recent floods, which have interfered
not only with the transmission of wool,
but absolutely with shearing operations.
I find that between the 1st September and
the 12th November, 1869, the quantity of
wool carried on the railways was 33,661
bales; and that the quantity carried during
the corresponding period of this year was
only 17,851 bales. No doubt sufficient
will be carried during the next few months
to bring up the railway receipts for the
present year to something like the estimate, or to swell the income for the first
half of next year. The quantity of wool
exported from the port of Melbourne
to the "'Gnited Kingd0m between the 1st
October and the 13th November, 1869,
was 11,854,419 Ibs., valued at £647,159 ;
and dl1l'lng the corresponding period of this
year, 3,494,007 lbs., valued at £161,394,
showing a decrease in s,ix weeks of8,360,412
These facts
Ibs., valued at £485,765.
show that the decrease in our railway wool
traffic, and our wool exports, is not a loss
to the colony. It is something held in
reserve; in due time we shall have both
the railway traffic and the exports, because
I believe it is admitted that the season, so
far as the growth of wool is concerned,
has been, in most respects, satisfactoryindeed, all that could be expected. I have
already shown that the exports from Great
Britain to Victoria dl1l'ing 1870 have fallen
off~ as compared with 1869, to the extent
of upwards of £1,000,000. This accounts,
to a great extent, for the decrease in our
imports, which amounts, for the portion of
the year ending N ovem bel' 13, as compared with the corresponding period of
1869, to £1,031,782. This shows that
the glut of 1869 was properly discounted
by the Chief Secretary and myself early
in the current year. Indeed, it was
admitted throughout commercial circles
that the excessive orders of last year
would result in a reduction of our imports
during the current year. But while the
imports of 1870 show a decrease, as
compared with 1869, of £1,031,782, and
while this decrease has been, to a limited
extent, in soft goods, it is satisfactory that
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the decrease is also on articles, a diminished importation of which indicates anything but adversity - anything but an
absence of prosperity. The value of the
breadstuffs imported during the first ten
months of 1868 was £687,737; during the
corresponding period of 1869, £815,908 ;
and during the corresponding period of
1870, £395,555. These values are taken
at the decreased prices now current, which
are attributable to our increased production.
It thus appears that these importations have
decreased to the extent of nearly half a
million of money. That, I say, is anything
but a cause of regret. I believe it will be
accepted by the House, and those who view
the matter fairly, as a cause of unmistakable satisfaction. The exports from Victoria amounted, during the first ten
months of 1869, to £11,294,226; and,
during the corresponding period of 1870,
to £9,732,543. Now, while that shows
a decrease of £1,500,000, it does not
necessarily indicate a decrease in the
productive power of the colony.
For
example, the wool exported from Victoria
has declined in value, between 1864 and
1870, from Is. 7~d. to Is. 2~d. per lb.
This difference, amounting to about 25 per
cent., arises from circumstances altogether
outside aud beyond the question of production. The average value of wool per lb.
was, in 1864, 1s. 7td.; in 1865, 1s. oid. ;
in 1866, 1s. 6d.; in 1!:j67, Is. 5!d.; in
1868, 1s. 4!d.; in 1869, 1s. 2*d.; and,
during the first two months of 1H70,
Is. 2ld.; while the valuation for the current two months is only 11ld. The weight
of wool exported in 1868 was 68,010,591
Ibs" and the average price was ls. 4:!d.
per lb.; the weight of wool exported in
1869 was 54,431,367 Ibs., and the average
price was 1s. 2~d. per lb. Thus it will be
seen that the apparent decrease in the value
of exports is no evidence of a real decrease
in the exporting power of the colony. I
am sorry that I cannot adduce the same
character of argument in reference to gold.
I cannot do so, because gold does 110t
fluctuate in value. The falling off in the
yield of gold is a matter which both freetraders and protectionists must join in regretting. The value of the gold exported
was, during the first ten months of 1868,
£6,643,713; during the corresponding
period of 1869, £5,640,911 ; and from the
1st January to the 31st October, 1870,
£5,072,000. These figures show that there
has been a decrease in 1870, as compared
with 1869, of half a million; and that
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there was a falling off to the extent of one
million in 1869, as compa,red with 1868.
Notwithstanding the decline in the yield
of gold, it must be borne in mind that our
industrial population are still accumulating
savings, and that wages are not going
down, but are rising still higher, as is
proved by reliable testimony from every
part of the colony. 'When we find that
this is the case, and that the revenue for
the year is likely not only to meet the
expenditure but t~ leave a surplus, I think
that, considering all circumstances, we
have cause for congratulation instead of
regret. I did intend to have said something with reference to a question which,
I dare say, had better be left out of a
Budget speech altogether, except perhaps
from the fact that, from the turn which
events have lately taken, intercolonial
relations seem to be progressing much
more rapidly than is generally appreciated.
Notwithstanding all that was said by the
delegates from the other colonies who
att.ended the intercolonial conference re~
cently held in Melbourne, I find that some
of them have since understood and practised
a policy which scarcely entitles them to
the eulogies which they obtained at the
time from the professors of free trade. In
point of faet what many of the delegates
choose to consider free trade is to my mind
the rankest protection, while, on the other
hand, what I term protection is in the
opinion of those gentlemen, of the character
of free trade. I will just read an extract
fi'om a newspaper to show that people in
the other colonies who call themselves
free traders to the backbone and spinal
marrow can yet proclaim sentiments not
dissimilar from those which I have from
time to time expressed in this House. I
hold in my hand a speech recently made
by Mr. T. S. Mort, of Sydney, at the
opening of the new c.arriage manufactory
of Messrs. Russell, of that city, the largest
manufactory of tile kind, I believe, in
Australia. Mr. Mort, I may observe, is a
gentleman of integl'ity, and in every way
worthy of' the respect of his fellow colonists. In the course of his speech he
said"And it had been as wisely determined that
we should not so exactly look to the price. To
initiate an industry of this kind to compete with
the genius of England, the low-priced capital
and the low-priced labour of England, to fight
against such odds as that-a man must have
something done for him.
. . . .
He
acknowledged that he was a freetrader-a freetra(ler to the backbon~; but he said that there
must he some encouragement, some inducement"
Nr. Francis.
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to form these industries in the country. He had
seen a large number of industries perish in this
country, not because they had not inherent
strength, but because they had been strangled,
as it were, by the competition of other countries.
. . . . It was no departure from the
principles of free trade to ask from the Goyernment sucll a tariff for revenue purposes as would
enable us to manufacture such articles as we
could produce here. He did not ask it· in the
name of protection, but he asked it in the name
of colonial industry. He was satisfied that there
was a great future before us, if we could only
get a little encouragement in the shape of a
revenue tariff.
. . . . In the meantime, the youth of the colony was being trained
to this industry; and it was something for them,
as parents, to have an occupation to which they
could put their sons. It seemed to him to be
the height of folly for any gentleman to refuse
to keep employment of this kind in the country.
If you could count the shillings you issued from
the Treasury, you would find that they all found
their way back n.gain. The Messrs. Russell paid
their men; the men distributed the money among
the butchers, bakers, grocers, &c.; and so all
through the ramifications of society it flowed
until it found its way back again, by a sort of
attracti ve influence, to the coffers of the Treasury
from which it started. This was a point that
we ought not to lose sight of."
Mr. LANGTON.-Hear, hear.
Mr. FRANCIS.-I am glad to hear the
honorable member for W'est Mel bourne
(Mr. Langton), who no doubt appreciates
the energy and respectability of Mr. Mort.,
cheer that speech. I can only say that, if
those are his views of free trade, I shall
no longer differ from him. I believe that.
the Tariff adopted in Victoria a few years
ago has had the effect of keeping this
colony in a position of prosperity-as it unmistakably is-notwithstanding the tests
and trials to which Providence has caused
us to submit; it has enabled the large
mass of the community to continue prosperous, and to be fully supplied with all
the necessaries of life; it has kept wages
as high, at all events, as they have been for
some years preceding; and it leaves us
still, at the end of a season of very severe
trial, in such a position as must be a source
of satisfaction to the House and to the
country at large. I trust that the financial
statement which I have made, however
deficient it may have been in delivery, will
be deemed satisfactory. The substantial
facts of my statemeut, showing that though
our estimates of expenditure for the current year, were increased by £140,000
we shall have a credit balance from 1870,
together with the fact that, notwithstanding the unprecedented climatic misfortunes we have endured, we still find
ourselves enabled to live within our incoll)(',
must convince us that there is little lu
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regret in the past and no cause for apprehension for the future. I beg to move the
first vote on the Estimates for the half-year
ending the 30th of June, lS71, namely,
£700 for the salary of the President and
Chairman of Committees of the Legislati ve Council.
Mr. BERRY moved that progress be
reported.
Mr. LANGTON.-Before the motion
is put, I desire to ask the Treasurer a
q ue8tion. In the fimtnce account for
1870, submitted in May last, the honorable gentleman then expected that the
revenue for the year would be increased
by two recoups-one from the railway
Joan and another from the waterworks
loan-amounting together to £38,000. In
the finance account now submitted, the
amount has apparently been increased to
£68,000. I wish to ask the Treasurer
how this arises?
Mr. FRANCIS.-It will be within the
recollection of honorable members, that
just before the close of last session, the
House voted a sum of £30,000 in settlement of the long-pending litigation with
Messrs. Evans, Merry and Co. This sum
was necessarily included in the Appropriation Bill, and as it formed a portion of
the cost of the construction of railways, it
will have to be recouped from the railway
loan. It, therefore, now a}Jpears in the
finance account as an additional recoup,
increasing the total from £38,000 to
£68,000.
Mr. LANGTON.-I notice that the
Treasurer expects to receive £191,899
from territorial revenue during the last
two months of the current year. I should
like to know how much of that amount is
to be received from the sales of land by
auction?
Mr. FRANCIS.-I may state that, up
to the 31st of October there has been 1'ereceived from sales of land by auction the
sum of £223,369, and it is estimated, from
the returns furnished by the department,
that £20,630 will be received during the
last two months of the year.
Progress was then reported, and the debate on the Budget was adjourned until the
following night.
PAYMENT OF MEMBERS.
The House having gone into committee,
Mr. MACGREGOR moved"That it is expedient that provision be
made for reimbursing members of the Legislative Council and the Legislative Assembly their
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expenses in relation to their attendance in Parliament.
"That an address be presented to His Excellency tbe Governor, praying that the necessary steps may be taken to effect this object."

The resolutions were agreed to, and reported to the House.
CONTRACTORS' DEBTS BILL.
The House went into committee for the
further consideration of this Bill.
The discussion of clause 2, aud of Mr.
Walsh's amendment to insert the words
"or materials supplied" after the word
"labour," in line 3 (see p. 113), was resumed.
Mr. MACBAIN moved that progress
be reported. He thought that it would be
ut;lwise to proceed with the Bill at that
late hour of the evening, and after the long
financial statement which had just been
made by the Treasurer.
Mr. WRIXON hoped the committee
would ma,ke some progress with the Bill.
There was no ot4er business to go on with
that evening.
Mr. LANGTON observed that the
measure involved some recondite questions
of equity law, and ought not to be dealt
with when there was such a small attendance of honorable members as there now
was.
Mr. EVERARD thought that if the
object of the honorable member for the
Wimmel'a and the honorable member for
West Melbourne (Mr. Langton) was to
prevent workmen having a lien on the
materials on which they were employed
they could Dot do better than allow the
Bill to pass. The measure would not
give the workman a lien-in fact it would
not give him anything which he did not
possess under the existing law.
Mr. MACKAY said that hewas sorry the
honorable member for Collingwood (Mr.
Everard) accused him of bringing in a
Bill to try" how not to do it." He was
perfectly in earnest in his desiro to see
the American lien law established in this
country, but he had accepted the only
instalment of it that was likely to be carried. He was assured by the honorable
and learned gentleman who took part ill
the preparation of the Bill that the American lien law would not be palatable to
the Legislature of this colony. He believed,
however, that the measure would be an
improvement upon the existing law, and
afford workmen greater facilities than they
at present possessed for obtaining payment
of moneys due to them by contractors. It
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was consistent with common sense that a
measure which was a step in the right
direction should be accepted gladly, even
though it might not accomplish all that
was desired. All the arguments used by
the honorable and learned member for the
Ovens and the honorable and learned member for St. Kilda (Mr. Stephen), in their
speeches on the second reading' of the Bill,
were based on the supposition that the
measure proposed to give a lien to workmen. It did not propose to do anything of
the kind; but what it did propose to do was,
at all events, something which would be
a tangible benefit to those men who for
so many years past. had been victimized
by scoundrel contractors. He would be
glad to see the object desired by the
honorable member for Castlemaine (Mr.
Kitto) carried out, namely, that the Bill
should not only secure to workmen payment of money due to them by contractors, but payment of money due to them
by any employer. He hoped some day
that would be carried into law; but if
it could not be achieved now, there was
no reason why they should not pass as
good a measure as they could obtain. One
honorable member (Mr. Vale) suggested
that not only should moneys in the hands
of a contractee be attached from the
time that the workman got his certificate
from the court, but that from the moment
he entered his suit, aU money in the hands
of the contractee should abide the result
of the action. He (Mr. Mackay) had
consulted the Solicitor-General as to the
introduct.ion of such a provision into the
Bill, and, if the honorable and learned
gentleman could see his way clear to avoid
certain legal difficulties, a clause of the
kind would be submitted. The honorable
member for the Wimmel'a had complained,
on a previous evening, that when the measure was introduced he (Mr. Mackay) did
not sufficiently explain the necessity for it.
The brevity of his speech was by no means
owing to the want of arguments in favour
of the Bill, but, as a measure of a kindred
character passed the Legislative Assembly
years ago, and the subject had been discussed for s8veral years at almost every
hustings in the country, he thought he
was paying a compliment to the House by
not enteriug into details to show the necessity for such a measure. He had that day
received 11 letter giving him the particulars of a case of a very distressing character, which illustrated the importance of
passing such a Bill. He might also mention
MI'. l.l1ackayo
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that a deputation of sub-contractol'A had
waited upon him to represent the hardship which not only sub-contractors but
contractors had sometimes to contend with.
Instances had occurred in which, subsequent to a contract being entered into, the
property had been mortgaged to a building
society, and the contractor, after spending
thousands of pounds on the work, had been
unable to obtain payment of the money due
to him. He would only have been too
glad to have been able to bring in a Bill to
meet the case of contractors as well as that
of the workmen. He believed that a lien
law would effect that object. When, however, he explained to the deputation the
real nature of the present measure, and
pointed out that it would give protection
to workmen, and was a step in the right
direction, they cordially entered into his
views, and said they would like to see it
carried. Some misconception seemed to
exist in their mind, but a few words of
explanation satisfied them that the remedy
which the Bill would give to workmen as
against contractors it would also give them
as against sub-contractors, and that it
would likewise give the same remedy to
sub-contractors as against contractors. He
trusted that the committee would proceed
with tlae consideration of the measnre
without delay, and show that they were
in earnest about it.
Mr. McLELLAN did not object to the
Bill so far as it went, but he thought the
Committee were entitled to expect from
the Minister of Mines and the SolicitorGeneral a promise that a more comprehensive measure should be introduced.
Honorable members ought not to be asked
to take an interest in a thing in the efficacy
of which they did not believe. He had
had conversation with contractors, the result of which was very different from that
described by the Minister of Mines. A
contractor said to him, the other day-" It
does not matter what injury may be done
to me, I have no remedy under this Bill.
'Why shouid we not at all events be placed
npon the same footing as the working
men; because it is a necessary thing that
we should get our money before we can
pay our workmen." He (Mr. McLellan)
knew for a fact that the working classes
were thoroughly alive to the defects of the
Bill, and would not thank the Government
for passing it.
Mr. BERRY said he was not present
when the Bill was read a second time, Lut
he sympathized with the Minister of Mines,
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who found himself more liberal than his
colleagues, for he had admitted that the
Bill was not quite equal to his wishes, so
that he took it that this was the nearest
approach to a Lien Bill that he and his
colleague the Solicitor-General were able
to make it. He was to be sympathized
with, therefore, because he was trying to
redeem his pledges to his constituents.
Having read the Bill carefully, .he (Mr.
Berry) had no doubt that, if passed into
law, with some improvements, it would
prove a benefit to certain classes of cases
where inj ustice had been done,. and especially to the contractors for road works
in shire councils, men who fi'equently
contracted at a very low rate, and whose
workmen were left without their wages.
He would not take upon himself the responsibility of opposing the Bill, because
he thought it would give relief to a large
number of men belonging to the poorest
class, and. of very little intelligence, who
had, over and over again, been cheated
out of their wages.
Mr. G. V. SMITH was sorry to find
that some honorable members who really
wished well to the working men, were
disinclined to do them any good because
they could not do them all the good they
wished. If honorable members could only
see the men on the N orth-Eastel'n line
who suffered from the nefarious conduct
of the sub-contractors they would feel
differently. When he heard the honorable
ancllearned member for St. Kilda speaking
on the subject the other evening, it struck
him that the Bill would come to nothing;
but now it seemed that by this measure
one good would at least be attained, and
those unfortunate men would be paid their
wages. He hoped the committee would
at any rate do that much good.
Mr. McKEAN pointed out that the
latter part of clause 4: was : "Subject to any prior assignment 01' disposition thereof under this Act. or otherwise binding
upon the contractor and contractee at the time
of service being effected upon the contractee as
aforesaid."

He was astonished that the draftsman of
the Bill did not see that that nullified the
whole effect of the measure; because all
the contractor had to do was to give an
order on the contractee. It was only a
delusion to think that any advantage was
being got by it, for the whole object of
the Bill could be defeated by a dishonest
contractor. The Bill scarcely dealt with
anything; it did not, for example, touch
the case of property that was held in trust.
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He thought that progress should be reported and the Government be left to
remodel the Bill.
Mr. vVRIXON said that, as it did not
appeal' to be the wish of the committee to
proceed with the Bill, it would be better
perhaps to report progress than to continue
a purposeless discussion'
Progress was reported accordingly.
The House adj ourned at fourteen
minutes past eleven o'clock.
Q

LEGISLATIVE COUNCIL.
Wednesday, J)lovember 16, 1870.
The Hon. H. S. Walsh-Board of Agriculture Abolition
Bill-Insolvency Law Amendment Bill.

The PRESIDENT took the chair at nineteen minutes past four o'clock p.m., and
read the prayer.
THE HON. H. S. WALSH.
The PRESIDENT annouuced that he
had received a letter from the HOll. H. S.
Walsh, stating that he was prevented by
illness from attending in his place in the
House, and that, under such circumstances,
his absence would be excused.
BOARD OF AGRICULTURE
ABOLITION BILL.
The Hon. T. T. A'BECKETT moved
for leave to bring in a Bill to repeal the
existing Act for the establishment of a
board of agriculture. Practically, said
the honorable memher, that board had
ceased to exist, b11t it had been thought
desirable that the Act under which it was
constituted should be repealed. He did not
desire now to offer any explanation of the
grounds upon which the sanction of the
House would be asked to the proposed
measure, but would avail himself of the
opportuuity of doing so in the usual
course, when the second reading was
taken.
The motion was agreed to, and the
Bill was then read a first time.
INSOLVENCY LAW AMENDMENT
BILL.
The House went into committee for the
further consideration of this Bill.
On clause 52, respecting the appointment of assignees, declaring that the present official assignees should be the first
appointed under the Act; providing security to be given, and defining their
official status,
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The Hon. A. FRAZER said that he
had hitherto objected to the clauses relating to the appointment of assignees
from a desire that they should if possible
be done away with altogether, but, on
further looking into the question, and after
conference with gentlemen intimately acquainted with the whole question of insolvency, he believed it to be necessary that
the appointments should be made.
The Hon. R. SIMSON could not see
the utility of appointing those officers if
they were to be almost immediately relieven of their duties by the trustees to be
appointed by the creditors. They would
have little or nothing t.o do.
The Hon. T. T. A'BECKETT explained
that it was a mistake to suppose that the
services of the assignees would in every
instance be only of a purely temporary
character, because in some cases they
might have very important duties to perform.
The clause was agreed to.
On clause 53, providing that the chief
clerk should forthwith after sequestration
give notice in the Government Gazette
and newspapers of meetings of creditors,
Mr. FRAZER thought that if the notice
was published in one of the daily metropolitan journals it was unnecessary to publish
it in the Government Gazette, as very few
of the persons interested were likely to
see it. With reference to the selection of
a time for the meeting, he asked the
Minister of Customs how soon after the
sequestration that would be done?
Mr. T. T. A'BECKETT said that that
was a matter of detail which the rules of
court would provide for; and it must not
be forgotten that there is a general power
given for framing rules, because, as he
explained when moving the second reading
of the Bill on the previous day, that was
one of the great features of the Bill.
Some discussion took place on clause
54 (defining the remuneration to be paid
to assignees), which was as follows:"The assignees shall be remunerated in
manner following (that is to say) :"1. If a trustee be elected by the creditors, or
appointed by the committee of inspection, such
trustee shall pay to the assignee for his own use
and benefit, in addition to such costs, charges,
and expenses as may be allowed by the court or
judge for the interim management of the estate,
the sum of £5 when the gross assets do not
exceed £200 in value, £10 when the assets do
not exceed £500, and £1 per centum on every
additional £100 of such assets, not exceeding in
the whole £25.
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"2. If no trustee be elected or appointed, the
assignee shall receive such remuneration as the
creditors shall at a meeting decide, or failing
such meeting as the court award, not exceeding
£5 per centum on the gross assets of the estate."
The Hon. R. S. ANDERSON inquired
what the assignees were wanted for at all,
and what they wel'e to be paid this money
for doing? The estate having been sequestrated, the chief clerk would insert the
prescribed advertisement in the Governrnent Gazette and in one or two newspapers; there would be a time appointed
for the meeting of creditors to take place,
and, that meeting having been held, a
trustee and committee of inspection would
be appointed. It appeared to him (Mr.
Anderson) that there was nothing whatever for the official assignee to do that
had not been done up to the present time.
Mr. T .. T. A'BECKETT observed that
the official assignee was paid for preserving
the estate, and doing all that was necessary to protect the property of the insolvent
between the time of the sequestration and
the appointment of the trustee. Let it be
borne in mind that in many cases there
would be no trustees at all appointed; but
in the case of a compulsory sequestration,
for example, there must be an order nisi
obtained, and the moment that order was
obtained the estate must be placed under
curatorship at the hands of some officer
recognised by the court. It might so
happen, and perhaps frequently would,
that very vigorous action would require
to be taken by the provisional trusteefor that. really would be his positionbefore the creditors had appointed their
trustee at all. In some cases an official
assignee would do very little for his money,
whilst in others he would be inadequately
remunerated for what was done. He did
not believe, having regard to the smallness of the amount to be paid, and the
value of the estates, that, as a rule, those
estates would be otherwise than benefited
by the provision.
The Hon. H. M. MURPHY thought
the point raised by Mr. Anderson had
been missed. The assignee would be paid
£5 for doing nothing. If he did a .great
deal he would be paid five pel' cent. He
thought the proper principle was this:
that the assignee should be paid handsomely for what he did--and that was
provided for in the second division of the
clause-but where he did nothing, let him
not be paid at all.
The Hon. J. F. STRACHAN considered that the duties of official assignee&
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were very important and responsible.
They were bound to the court, of which
they were officers, and any action of theirs
they must be responsible for to the court.
Whatever took place they were primarily
responsible for to the creditors.
Mr. FRASER said that it had been
made quite apparent to his mind, that it
was desirable to continue the services of
the official assignees, but, whilst doing so,
it should not be lost sight of that a former
clause made provision for the appointment
of trustees, and a committee of inspection;
but, if no trustee was elected, the remuneration should be such as the creditors
might determine upon, or the court might
award, in the event of no meeting of creditors taking place, "not exceeding five
per cent. on the gross assets of the estate."
Mr. ANDERSON said his opinion was
that the chief' clerk would do all that was
necessary just as well as any other officer.
All that was to be done, in reality, was to
have a messenger, uuder a warrant, to
seize the property of the insolven t, and all
the assignee would have to do, between the
sequestration and the time of the appointment of the trustees, was simply to take
possession of the property and hold it at
the disposition of the court.
Mr. T. T. A'BECKETT remarked that
without such an appointment the property
might be made away with.
Mr. ANDERSON was, of course, of
opinion that, ifit could be shown that there
was anything to be done by the official
assignee, he should be adequately paid for
doing it; but to pay him without performing any service, was to rob the creditor
and waste the money of the estate.
Mr. T. T. A'BECKETT pointed out
that, although no doubt in some cases the
duties of the officers referred to would be
almost of a nominal character, in others
there would be required men of great experience, judgment, and ability, to protect
the insolvent's property during what he
might term this period of interim management. The law would not act of itself,
but required some minister to put it in
motion; and when it was said that the
chief clerk could do all that was required,
it must be recollected that the chief clerk
did not at aU correspond to the registrar
appointed under the English Bankruptcy
Act, who was an officer of very high rank,
and was exceedingly well paid, and who,
although he might not take any very active
part himself, had cast upon him the responsibilit.y of appointing receivers, and
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incurring a large num bel' of expenses under
the Act. All these functions were to be
performed by the official assignee, and,
compared with the value of the estate, he
ventured to say that in most instances the
sum paid would be very small indeedscarcely worth consideration in view of the
advantages of the appointment. He might
add, that this principle was in the Bill
introduced last session, and found acceptance so far as the measure was dealt with.
He hoped that it would not have been
necessary to say anything as to the personal interests and claims of the gentlemen
who it was proposed should be the first
assignee appointed under this Bill; but It
was only right that it should be borne in
mind that they had filled t·he position they
now held many years, and that when under
the recently enacted Bankruptcy Act the
services of official assignees in England
were dispensed with, very handsome allowances were provided for those gentlemen.
The Hon. J. GRAHAM said that,
knowing something of the matter, from
the circumstance of his having in this
colony ·held· an office of the kind under
discussion, he felt himself in a position to
express an opinion on the question. He
considered that it was not only advisable,
but absolutely necessary to make provision
for the appointment of such officers, and
that no chief clerk could perform the functions required of them. Whether the
duties would in all cases be large was
more than doubtful, and perhaps it might
be arguahle that the proposed remuneration was somewhat too liberal; but he
would certainly support the proposition to
continue the assignees in office in the
capacity indicated by the Bill.
Mr. SIMSON remarked, that the fact
of the offiCial assignees being very likely
called upon to find security for the faithful
discharge of their duties, to an amount
very largely in excess of the value of the
estates they might have to administer, was
of itself, to his mind, a sufficient reason
.for their appointment, and an answer to the
statement that they would h~ve little or
nothing to do.
The Hon. J. O'SHAN ASSY said that·
if the committee were inclined to leave
the matter as it was, and overlook the
English Act in this respect, it became a
mere question to decide whether these
officers should be paid by a salary or a
percentage on the gross assets of the
estate. It was in the very nature of
things that the moneys of the estate shou III
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I done
by both or one of such persons; but both
such persons are in this Act. i~cluded under the

be wasted because the object of an official
assignee ~ould be to enO"aO'e the services
•
t>, 0
of an attorney, and In the event of a
failure the profits would go, whilst if
t.here was a success the profits would be
divided. No doubt the question of payment by percentage was a harrassing one.
He could not see that, for the mere purpose of the interim trust contemplated by
the Bill, there was any necessity for
security being provided. It was not so
dangerous, so l'if:;ky, or responsible a position as that of a clerk in a bank. No
doubt it was true that the insolvent, in
such a case, might be a very active
min~ed ma~, and would perhaps secure a
portIOn of Ins, proI,>erty, and that the clerk,
or whoever It mIght be, would have to
look after him very sharply. Now if the
Bill c?ulc~ permit this freedom fro~ giving
securIty III the case of a clerk, It surely
co~ld permit it in the case, of an official
aS~Ignee ; .and u~less the, BIll was drawn
~Ith suffiCIent strmgency III t~ese respe~ts,
It would, as an ~ct, be practICally, ":01 thless. U~der thIS measure the. activIty?f
the credItor woul~ be called mto pJay III
such a manner as It had never been called
before? ~nd the debto,r could not escape
the VIgIlant obs~rvatIOn tl~at he would
now for the first t.Ime be sub~ec~ed to. He
thou~ht t~at, the, sound prmcIple of the
EnglIsh BIll III tIllS respect ought to have
been followed out.
The I-Ion. C. J. JENNER mo:ed, as an
amendment, that the r~muneratlOn bet:' £5
when the g,l'OSS assets dId not exceed £;;00,
t
an d £10 w1len t1ley excee ded t 1lat amonn;
also that the words" £1 per cent. on every
't'
I £100 0 f such asse t s no t excee dadd IlOna
h I £25" b
d H'
, 'tl
mg m, Ie W fO effi '
e,expunge.
IS
experIence 0 0 CIal aSSIgnees was anything but satisfactory; they had been
d'l t
'th'
1
d d'tli It t d 1
I.~ ory lU CI1' W01'\:: an
1 cu
0 ea
WI .rMI.1'. FRASER qUI'te concurre d WIlle
'tl tl
. ,
I h d'
b
1
II
proposl tlOn t lat a Just een mac e.
e
had had a conversation with one of the
't
ll
'
old es t aSSIgnees
III
Ie I
co ony,
W 10 h ad
said that the remuneration proposed by
the Bill was too large.

term' trustee,' and shall be Jomt tenants of the
insolvent estate. The creditors may also elect
persons to act as trustees in succession in the
eve~t .of one or more of the persons fi~~t named
declmmg to accept the office of trustee.
The creditors were to decide whether any
act required to be done should be done by
both or one of such persons. He would
ask the ~1inister of Customs whether it did
not strike him that such an arrangement
might create a very great amount of difficulty in the matter of titles? He could
not regard it as a wise provision.
Mr. '1'. T, A'BECKETT did not think
there would be any difficulty arising in
this way, because any person taking a title
would when he accepted it take care
that it was secured. The re~ord of the
court would, he thought, make every provision for that purpose.
Mr. ANDERSON thought it his duty
to express very strongly his opinion that
the difficulty he had pointed out would
arise. The nnmb6r of trustees in an estate
was, to his mind, a very important question. If there were two a document might
be signed by one of them, and the question
might arise whether the action was taken
by one or both. Any amount of expense
might be gone to, simply because it might
be necessary hereafter to prove this point.
He suggested that it should be stated that
an act -done by one of them should be held
to be done by both.
The Hon. N. FITZGERALD called
It'
8 0 f th'IS cause,
1
0 regu a IOn
a tt en t'IOn t
h' h
'd d tl t
b
f th
W lC , provi ~
In, any. mem er 0
e
commIttee" of IllspectlOD mIght be removed
,
by a speCIal resolutIOn at any meetIllg of
creditors of which the prescribed notice
1 db'
H
t d th t th
la
een gIven.
e sugges e
a
ey
would have to look back to clause 64,
paragraph 7, to see the particular meaning
attached to the
word b "special," as
'Jr.
dthere
'"
was a great dIllerence etween" or mary
d "
' 1"
I t'
Th ~ 11 '
an
speCla ~e~o u IOns.
e ,0 OWll1g
were
paragraphs III clause
, , the defillltlOn
~,
64 . (' An ordinary resolution shall be decided by a
majority in value of the creditors present perThe amendment was agreed to.
sonallyor by proxy at the meeting, and voting
On clause 61, making regulations as to on such resolution,
"A special resolution shall be decided by a
trustees,
Mr. ANDERSON called attention to majority in number and three-fourths in value
of the creditors present personally or by proxy
the first paragraph or regulation, which at the meeting, and voting on such resolution,"
was as follows : "The creditors may, when two trustees are It might be practically found to be imposappointed, declare whether any act required or sible to get together, either numerically or
authorized to be done by the trustee is to be in point of value, what a special resolution
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and existing Act, and it was the law under
the English Bankruptcy Act.
Mr. FITZGERALD would remark, in
addition to what had fallen fi'om the
Minister of Customs, that if the clause
were allowed to remain in its present
shape, and the goods were taken by the
assignee or trustee, and thereby an injustice was done to the real owner, it
would be open to the real owner to show
at common law that the property so dealt
wi th was not in reality the property of
the insolvent, and that he did not allow
the goods to remain long enough in the
hands of the insolvent to justify his being
dealt with as the reputed owner. In his
opinion it would completely defeat the
object sought to be attained by the clause
"All goods and chattels being at the date of if the suggested modification of it were
the seqnestration in the possession, order, or disposition of the insolvent by the consent and per- to be sanctioned.
mission of the true owner, of which goods and
:Mr. ANDERSON submitted the case
chattels the insol vent is reputed owner, or of of a trader who intrusted his goods for
which he has taken upon himself the sale or
disposition as owner; provided tlmt things in sale on commission to a man on the eve of
action, other than debts due to him in the course insolvency, and they were sold and divided
of his trade or business, shall not be deemed amongst the creditors. Surely that would
goods and chattels within the meaning of this be a great hardship; and yet, so far as
clause."
as he could see, the Bill before the comIt appeared a hard thing that this para- mittee provided no remedy for such a
graph of the clause should be given effect state of things as that.
to. He kuew that it was the case under
Mr. FITZGERALD said that he had
the present law that goods, although they satisfied himself, by reference, that the
did not belong to the man, were taken to clause was word for word the same as
belong to him; but he had always failed the corresponding clause in the English
to see the justice or propriety of it. If Act, and he thought the committee might
the man falsely represented himself to be safely adopt it.
the owner of the goods, it was a clear
Mr. T. T. A'BECKETT moved the
fraud against the real owner, and he
insertion of a new clause to follow clause
would be glad to see some words inserted
67. It was this:which would give to persons, situated
"Every conveyance, assignment, gift, deas he had described, the power of prov- livery,
or transfer of any property which would
ing that the representation was a false under this Act be deemed to be an act of insolvency, shall be and is hereby declared to be
one.
Mr. T. T. A'BECKETT observed that absolutely void against the assignee or trustee
appointed or elected under this Act; but in
there was scarcely ever a law enacted for the case of a conveyance or assignment of all
which special and exceptional circum- the debtor's property for the benefit of all his
stances could not be quoted to prove that creditors, all dealings with such property, and
it had under them operated more or less all acts and things bona fide made or done by
the trustee of such conveyance or assignment, shall
injuriously to particular interests; and be valid, and not affected by the sequestration,
although it might appear and perhaps be unless the trustee had before or at the time of
somewhat hard, he (Mr. a'Beckett) felt any such dealings, acts, or things, notice that
sure that any alteration in this portion of proceedings had been or were about to be taken
to sequestrate the estate of the debtor."
the clause wou ld open the door to gross
The consideration of the clause was postfrauds upon creditors, to prevent which
was the especial and declared object poned until after it had beeu printed, as
of the enactment. Such alteration as was also clause 68, relating to the avoidwas suggested would involve a material ance of voluntary settlements.
On clause 69, relating to the avoidance
alteration in a very important branch of
the bankruptcy laws. What was now of fraudulent preferences,
Mr. T. T. A'BECKETT said that this
proposed had been the law for many
years-it was the law under the recent was a transcript of the English Act, with

required. He objected to the word" special" being used until it was defined. He
moved that the words "an ordinary" in
the clause under discussion (61) be su bstituted for" a special," so that it would
consist with the paragraphs in clause 64 to
which he had called attention.
The amendment was agreed to, and the
further consideration of the clause was
then postponed.
On clause 67, which described the particular classes of property of the insol ven t
which should not be divisible amongst his
creditors, and those which should,
Mr. ANDERSON called attention to
the following paragraph as being amongst
the latter : -
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the exception of an extension of the term
from three to six months. The clause as
it stood in the Bill was as follows : "Every conveyance or transfer of property or
charge thereon made, every payment made,
every obligation incurred, and every judicial
. proceeding taken or suffered by any person unable to pay his debts as they become due from
his own moneys in favour of any creditor, or any
person in trust for any creditor, with a view of
giving such creditor a preference, over the other
creditors, shall, if the person making, taking,
paying, or suffering the same become insol vent
within six months after the date of making,
taking, paying, or suffering the same, be deemed
a fraudulent preference, and fraudulent and void
as against the assignee or trustee of the insol vent
appointed or elected under this Act; but this
section shall not affect the rights of a purchaser,
payee, or incumbrancer, in good faith and for
valuable consideration."
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he (Mr. a'Beckett) was very glad that it
had been mentioned.

Mr. FITZGERALD thought that, if
the words of the first paragraph were
carefully analysed, the committee would
be inclined to take his view of the case .
Besides, if using the omitted words was
to be productive of this extraordinary
amount of litigation, there must be something more in them than first me.t the
view, and therefore the question was
worth discussion. The trustee would be
obliged to prove mala fides on the part
of the person making the payment, in
order to destroy the effect of the insolvent's receipt. Now considering what
they all knew of the way in which payments and receipts were made and taken
Mr. FRASER moved that the term be in this colony on the eve of a man's insolthe same as in the Engli::;h Act, and that vency-when receipts were signed, backthe word" six" be expunged with a view dated a few months, and all sorts of simito restoring the word "three."
lar expedients were resorted to, and when
The amendmen t was agreed to.
the validity of the document passed enSome discussion took place on clause tirely unchallenged by the official assignee
70, which was as follows : -he contended that if the omitted words
"Nothing in this Act contained shall render were not introduced the clause would be
invalid"1. Any payment made in good faith and for incomplete; He could not see how the
value received to any insolvent before the date addition would be productive of what they
of the order of sequestration.
were all most anxious to avoid, namely,
"2. Any payment or delivery of money or litigation; but so far from that being the
goods belonging to an insolvent, made in good
faith to such insolvent by a depositary of such case, he believed that it would prove an
money or goods before the date of the order of absolute protection to the honest creditor
sequestration ..
who was not in "the swindle." Unless
"3. Any contract or dealing with any insol- the Minister of Customs was prepared to
vent, made in good faith and for valuable consideration, before the date of the order of seques- give some better reasons for the omission
than they had yet heard, the committee
tration."
Mr. FITZGERALD said that from the ought to judge for themselves whether
first division of this clause a most im- the addition of the words would have the
pOl'tant portion of the English Act had effect he suggested, and if it was believed
been omitted, and he was unable to see they would, their introduction ought to be
any reason why it should have been. The insisted upon.
~fr. ANDERSON did not care very
portion to which he referred was : "With any person not having at the time of much whether the words were introduced
the making of such disposition of property, or not, but that their introduction would
notice of any act of bankruptcy."
lead to litigation was inevitable. It would
Mr. T. T. A'BECKETT remarked that perpetually be in dispute whether the
the provision referred to had been omitted assignee or trustee had knowledge that the
after grave consideration, the framers of person was or was not in insolvent circumthe present measure having satisfied them- stances. It was not a conditional notice
selves that its being retained would have that was referred to at all, hut it was an
the effect of opening up a branch of very act of insolvency that a person might have
expensive litigation. If a man could be private knowledge of, although he might
fixed by a notice of insolvency, anything not be able to prove it. The doctrine of
that he did after that notice would be in- knowledge came in at this point. Instance
valid; but it was felt that such an immense a flockowner who had scab amongst his
amount of litigation would be likely to sheep, and some of the sheep escaped from
follow, that it was thought undesirable to the flock, the whole question of his liability
introduce the element referred to into this rested upon whether or not t.he owner knew
colony. No doubt Mr. Fitzgerald had that the sheep were scabbed, and action
touched upon a very important point, and after action had been tried on that point.
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Mr. T. T. A'BECKETT said that such
cases as those referred to by Mr. Fitzgerald
would not in any way be affected by this
clause, the essence of which was that there
should be good fuith, ~nd the whole thing
would be evaded by the class of persons
that had been described as swindlers.
Mr. FITZGERALD was not at all
persuaded by the arguments of the two
learned gentlemen who had addressed the
commit.tee, and he still maintained that
the insertion of the words which had been
omitted from the English Act would
render greatly more valuable the operat.ion
of this clause, because it would act as a
check on the very thing that was dreaded.
They all knew that it was very much
more difficult to prove know ledge in the
case of scab described by Mr. Anderson
than in ordinary comrnercinl f!.ffairs.
Mr. T. T. A'BECKETT remarked that
there were many cases in which no notice
at all would be given. For example,
clause 37 declared that if a debtor intending to defeat or delay his creditors
departed out of Victoria, or being out of
Victoria remained so, or begun to "keep
house," that would be an act of insolvency.
But the sort of knowledge in this instance
was of the most refined character, and
there might be found six men thinking
that notice had been given, and another
six that there had not.
Mr. O'SHANASSY would be glad to
know why the difficulty was greater in
Victoria than it was found to be in
England. The English Act was the outcome of' all the best legal advice that was
at the service of the English public, and
the largest experience respecting the
doctrine of know ledge was at least as
much at their command as it was at ours.
However sharp people might be ip other
parts of the world, he was not libelling
this community when he said that there
were ptlople here fully as sharp as were to
be found in any other country; and therefore anything that could be done by legislation to prevent fraud on the eve of
insolvency ought to be done here. He
hoped the Minister of Customs would
consult his colleagues on the point, and
not finally determine upon it just now.
lVIr. FITZGERALD would not divide
the committee, because he still hoped that,
on reconsideration, opposition to his suggestion would be withdrawn.
Clause 72, defining the effect of the
order of sequestration upon judgments,
was postponed, as was also clause 84,
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declaring that where the trustee was a
solicitor he might contract to be paid
a percentage as remuneratiou for his
services.
On clause 83, gl Vlllg power to the
trustee, with t.he sanction of an ordinary
resolution of a general meeting of creditors,
or of the committee of inspection, to do
certain things by way of compromise or
arrangement,
Mr. FITZG ERA LD complained that
too much power was given in t.his clause,
and thought that, fOl' the purpose of conferring upon the trustee such absolute power
over the estate as he would possess, it
ought to be by special, instead of general,
resolu tion, in the sense conferred upon
those terms in clause 64. He moved that
the words" a special" be substituted for
"an ordinary."
The amendment was agreed to.
On clause 95, providing that a portion
of any half-pay, salary, or pension enjoyed
by the insolvent might be applied towards
payment of his creditors,
The Hon. W. HIGHETT pointed out
that the Legislature would be exceeding
its functions if it interfered wit.h Imperial
pay in the way proposed; because, with
respect to officers in Her Majesty's army
or navy, no such powers existed. Such
pay could not be touched by any court in
England, and it could not, therefore, be
touched here.
The committee had proceeded as far as
clause 10 J, when progress was reported.
The House adjourned at eighteen minutes to seven o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, Novemhe1' 16, 1870.
Velocipede Mining Company-Railway Workmen-Road
Boards and Shire Councils-Emerald Hill Artillery-l\felbourne Old Cemetery-Castration and Felonious Assaults
-Railway to l\faryborough-The Financial Year~New
Supreme Court - Privilege - Representation of Castlemaine and Crowlands-Ararat Shire Hall Bill-Patrick
Fagan-Payment of Members-Debate on the BudgetGovernment Advertisements-Drafting Bills-Land Selection at Rothsay-State.Aid to Religion-Transaction of
General Business-Marriage with Deceased Wife's Sister
Bill-Married Women's Property Bill.

The SPEAKER took the chair at half-past
four o'clock p.m.
PETITION.
A petition was presented, by Mr. CREWS,
from James Ross, late a weigher in Her
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Majesty's Customs, praying that the House
would cause inquiry to be made into his
case.

Emerald Hill A"tillery.

ment would insert a clause in the proposed Bill to amend the Shires Statute
to provide that road boards should be
placed on the same footing as shire
VELOCIPEDE MINING COMPANY.
councils, so as to entitle them to the reMr. F. L. SMYTH drew the attention ceipt of licence an~ othe~ fees? T.he
of the Minister of Mines to the facts con- honorable member saId that In the dIstrIct
nected with the Velocipede Mining Com- of East Bourke there was a large number
pany, and asked when it was his intention of road boards which had done most effecto entertain and settle the claims of the tive service in the construction and mainsaid company, pursuant to his promise tenance of roads, considering the limited
made last session of Parliament? The means at their disposal. They felt it was
honorable member said that some time ago an injustice that road boards were, un?er
the company applied for a lease of certain the existing law, precluded from sharmg
land, and complied with all the conditions the benefits accruing to shires by the rerequired by the Mining Statute. They, ceipt of licence and other fees. They were
however, failed to obtain possession of the at a loss t.o understand why road boards
land, in consequence of its being sold to were not placed on the same footing as
the Lands department after the company shires. It might be said that adjoining
had become entitled to the lease.
road disticts could amalgamate and become
Mr. MACKAY said the manager of the shires; bu t if, as was the case in some incompany had, at his request, sent in a stances, the roads in one district were very
claim for compensation, but it was so pre- good, and in the adjoining district in a very
posterous that he declined to entertain it. bad condition, it would be obviously unfair
He had since informed the manager that to compel the two districts to amalgamate.
if a more moderate demand was made, the
Mr. WILSON said that the Bill which
Government would be prepared to consider the Government intended to introduce was
it, and give such compensation to the co~ simply for the purpose of amending certain
panyas they thought would meet the eqUi- errors which had crept into the Shires
ties of the case.
Statute, and would not necessarily involve
any question of pol~cy. If, howev.er, the
RAILWAY LABOURERS.
Mr. LONGMORE called the attention business of the seSSlOn would permIt, they
of the Minister of Railways to a letter would be willing to submit a clause or two
which he had received stating that four- to meet the difficulties to which the honorteen men employed at No. 101 cutting able member referred. Last session they
(Bl'oadford), on the North-Eastern Rail- brought in a Bill to endeavour to do justice
way, were unable to obtain payment of to the road districts, but it did not meet
wages, amounting to £39 1s. 5d., du~ to with the acceptance of the other Chamber;
them by a sub-contractor. A workmg- and he was afraid that there would be little
man's time was not only his capital but chance this session of accomplishing the
his living, and it was a case of great hard- object which the honorable member had
ship that these men were compelled to in view.
dance attendance on a sub-contractor for
EMERALD HILL ARTILLERY.
a paltry sum of 6s. 6d. or 7s. pel' day,
Mr. WHITEMAN called the attention
simply because there happened to be a
of
the Treasurer to the recent disbandment
dispute between a sub-contractor and the
of the Emerald Hill Volunteer Artillery
contractor.
Mr. WILSON stated that a condition Regiment; and asked if he had any
was inserted in the contract which enabled objection to lay the report of the board
the Government to compel the contractor appointed to inqure into the affairs of that
to pay the legal claims of any of the work- body (which report recommended the step
men if a sub-contractor neglected to do so. taken) upon the table of the House? The
In this case the contractor was prepared honorable member remarked that the board
stated, in answer to inquiries which were
to pay the men their wages as soon as he
ascertained how much the sub-contractor made of them, that all the members of the
disbanded corps would be eligible for adreally owed.
mission to the new corps which was to be
ROAD BOARDS.
enrolled. Notwithstanding this promise,
Mr. RAMSAY asked the Minister of an invidious distinction had been nmde,
Roads and Bridges whether the Govern- some of the members of the old corps
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having been informed that their services
could not be again accepted by the Government as volunteers, although rio reason
had been assigned for casting such a stigma
upon them.
Mr. FRANCIS promised that all the
papers in connexion with the inquiry which
led to the disbandment of the Emerald Hill
Artillery Corps should be laid on the
table. The honorable member's statement,
however, was not altogether in accordance
with facts.
MELBOURNE OLD CEMETERY.
Captain MAC MAHON asked the
Minister of Public Works if any provision
would be made for the improvement of the
Melbourne Old Cemetery?
Mr. BATES said that he had been in
communication with Mr. Hodgkinson, the
Assistant Commissioner of I"ands and
Survey, on this subject, and also with
the trustees of the cemetery. Mr. Hodgkinson was of opinion that, owing to the
irregularity of the graves, there would be
some difficulty in planting the cemetery
satisfactorily. A plan had, however, been
forwarded to the Public Works department, and an officer of the department had
been instructed to report upon it. He
wished to come to an understanding with
the trustees that if the Government placed
a sum of money on the Estimates for
planting the cemetery they should not be
called upon to contribute anything towards
the expenses of keeping it in order. One
man had offered, provided he was appointed
care-keeper, and the Government planted
the cemetery and placed it in a proper
state, to keep it in order, free of expense.
If some arrangemeut of the kind could be
come to, the Government would be prepared to place a sum of money on the
Estimates for planting the cemetery.
THE GOVERNOR'S COMMISSION.
Sir J. McCULLOCH brought down
message from His Excellency the Governor, transmitting, in accordance with
an address from the House, a copy of a
despatch from the Secretary of State for
the Colonies forwarding a supplementary
commission providing that the powers of
the Governor shall not vest in the Lieutenant-Governor or Officer Administering
the Government of Victoria, until he has
taken the oaths of office; also, a copy of
a despatch, enclosing a .warrant under the
Royal sign manual, appointing the Chief
Justice (or senior judge for the time being)
It
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Administrator of the Government during
the absence or inability of the Governor.
FELONIOuS ASSAULTS.
Mr. VALE called the attention of the
Chief Secretary to the frequency of crimes
on females of a tender age; and asked
whether the Government would appoint
a Royal Commission to inquire how far
castration would be likely to prove effective as a penalty, by diminishing the frequency of crimes on females of a tender
age? The honorable member observed
that for many years past discussions had
taken place, from time to time, as to the
desirability of some amendment of the law
providing for the punishment for crimes
on young females. Crimes of this charactel' were, unfortunately, of very frequent
occurrence, and, in travelling through the
country during the last twelve months, he
had been struck with the danger to which
females of a tender age were exposed in
consequence of having to travel a long
distance, in remote districts, to school.
He would not attempt to discuss the subject of his question, for the simple reason
that there was no necessity for discussing
it, except that it involved the cOllsideration of altogether a new practice in relation
to the treatment of criminals. Were it
not for a very deep conviction that no man
guilty of an offence of this sort was fit to be
bethefatherofothermen,hewouldnothave
asked the Government to consider whether
it was desirable to do what he suggested.
As there was at the present time a COIDmission appointed to inquire into the general subject of prison discipline, he thought
it was a fitting opportunity to bring forward the question which he had raised. He
believed that in a new country like this
it was necessary to make crimes of the
character referred to terrible to those who
were likely to commit them, by the horrible
nature of the punishment consequent upon
the commission of such crimes.
Sir J. McCULLOCH said that he fully
sympathized with the honorable member
in his desire to put down, if possible, this
class of crimes, which he l'egretted was
of frequent occurrence in this country.
He though t that some other mode than
the present law provided should be adopted
for punishing men-in fact they could not
. be called men-who were guilty of these
crimes.
Whether the particular mode
suggested by the honorable member was
the one which would most effectually pl'event the perpetration of such offences he
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could not say; but he thought they would
agree that a more general application of
the lash to this particular class of offenders,
as well as to many others of' the criminal
class, would be of the greatest possible
advantage. He might mention that the
Government hall already appointed a
commission on the subject of' penal discipline, part of whose instructions were to
inquire-" As to the system of management and discipline in force in the prisons
and penal establishments of Victoria, and
the regulations regarding the ·effect produced in deterring from crime and in
reforming criminals; the advisability of
maintaining or altering the existing regulations for the remission of sentences imposed by the law, and whether any more
efficient methods of punishment are desirable or required." He thought that it
would not be necessary to take any
further steps in reference to the matter
referred to by the honorable member until
after the report of the commission was
laid on the table.
Mr. SULLIVAN thought that the
Chief Secretary should forward the suggestion of the honorable member for Collingwood (Mr. Vale) to the commission on
penal discipline, with a request that they
would inquire whether the punishment
recommended was inflicted in any other
country, and with what results?
Sir J. McCULLOCH did not think it
was necessary to forward the suggestion
of the honorable member to the commission.
The. very fact that it had been brought
forward in Parliament would be sufficient
to direct their attention to it, and induce
them to consider it.
aU

TIle Financial Yea1".

via N ewstead or Maldon. Such a branch
would be a valuable feeder to the main
trunk line, and he hoped that the Government would intimate its intention of supplying this desideratum without delay.
Mr. WILSON said that the Government
had made preliminary s.urveys between
Castlemaine and Maryborough, but had not
yet decided which would be the best route
for a line to Maryborough.
Mr. McKEAN asked if the Government
were likely to determine that question
within a reasonable time?
Mr. WILSON replied in the affirmative.

THE FINANCIAL YEAR.
Sir J. McCULLOCH remarked that, in
reply to a question by the honorable and
learned member for Brighton, he stated
last evening, as he had done on a previous
occasion, that the Government had no particular interest in having the financial
year commenced at one period of the year
or another. Last session they expressed
their willingness that in future it should
commence on the 1s t of J uly and end on the
30th of June, so as to meet what they
understood to be the wish of honorable
members generally. They believed it was
the desire of honorable members that the
House should sit in the summer months
rather than in the winter months. The
Government at once consented to make
arrangements accordingly, and hence they
asked for six months' Supplies, with the
view of making the proposed alteration in
the financial year. ·Whether the alterat.ion
should be made or not was a matter resting
entirely with honorable members. It was
for them to say whether it would be more
RAILWAY TO MARYBOROUGH.
convenient for the financial year to comMr. McKEAN asked the Minister of mence in July than in January. He might,
Railways if all the preliminary surveys in however, call the attention of the House
connexion with the proposed railway ex- to the fact that 110 resolution was passed
tension from Castlemaine to Maryborough by the House of Commons previous to the
had been made, and if the Government had alteration of the commencement of the
determined on the rou te for the proposed financial year in England from the 1st of
line; and, also, when the formation of this January to the 5th of April. The Gorail way would be proceeded with? The vernment simply brought down Estimates
honorable member said that there was no for a particular period, and annouuced to
part of the country to which it was more the House that they intended to make a
desirable that railway communication should change in the financial year. Some disbe extended than Maryborough. The im- cussion or conversation took place in the
portancA and population of the district House upon the sllbject, but not.hing more
were such as to render it imperative that was done, and the financial year was
rail way communication between the me- changed because it was the general wish
tropolis and Maryborough should be esta- of the House that that course should be
blished, by the construction of a lrne adopted. If, however, there was any miseither from Ballarat or from Castlemaine, understanding as to whether the proposed

Privilege.

[NOVEMBER

change in the commencement of the financial year from the 1st of January to the
1st of July was in accordance with the
general wish of honorable members, the
Government, while adhering to their opinion as to the desirability of making the
change, would give the House an opportunity of expressing an opinion upon the
question. He therefore begged to give
notice that next day he would move the
following resolution : " That, from and after the 30th June next, the
financial year shall commence on the 1st July."

NEW SUPREME COURT.
Mr. KERFERD asked the SolicitorGeneral if the Government had determined
upon the site for the proposed new Supreme Court building, towards the erection
of which £6,000 appeared on the Estimates
for the ensuing half-year?
Mr. WRIXON replied that the deter·
mination of a site for the proposed new
Supreme Court was a matter of some
difficulty, and must be preceded by considerable inquiry and discussion before it
could be finally settled. The AttorneyGeneral would cause full inquiries to be
instituted as to the most. desirable site,
either by the appointment of a commission
or otherwise.
PRIVILEGE.
ABSENT MEMBERS.

Mr. LANGTON.-Mr. Speaker, I beg
to move, without notice"That as this House has been informed by
Mr. Everard, member for Collingwood, that Mr.
BailHe, one of the members for the district of
Castlemaine, has, in a written document under
his hand, addressed to Mr. Speaker, resigned his
seat, and has sinee left the colony, Mr. Speaker
do forthwith issue his writ for the election of
one mem ber for the said district."

I apprehend that there is no necessity for
mo to attempt to show that I am entitled
to precedence for this motion. If there
is no objection to its having precedence, I
will proceed to state the reasons which
have induced me to submit it to the House.
As to the fact which the resolution set8
out there is no dispute. The honorable
member for Collingwood (Mr. Everard) is
now present, and if he desires to offer any
modification of the statement which he
made on a former occasiou he can do so.
But I believe he will not do so.
I
think he is not prepared to say that Mr.
Baillie did not, as a matter of fact, deliver
to him a wri tten resignation of his seat.
Mr. EVERARD.-I am prepare~ to
second the motion.
N2
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Mr. LANGTON. - The honorable
member stated further th:1.t the document
has been mislaid, so that the effect will be,
unless the House takes some action in the
matter, that the constituency of Castlemaine will be deprived of one of its representatives for the whole of this session.
When the honorable member made his
statement, it occurred to me that t.he House
was as it were a party to the disfranchisement of the constituency, inasmuch as it
was told in the most specific manner what
had taken place. I was also of opinion
that if I searched the records of the House
of Commons I should possibly find that
something of the kind had taken place in
England, and ascertain whether the House
of Commons had adopted any remedy in
such a ca.se. Of course there is a distinction between the resignation of seats by
Members of Parliament in this country, and
the vacating of seats by members of the
House of Commons in Englanu. A member of the Honse of Commons, having been
elected to represent a constituency, cannot
resign his seat.. There is no power und er
any statute to enabl~ him to do so, anu to
cease to be a member of- the House of
Commons he must either bring himself
under the operation of statute, or be guilty
of some offence which will justify the
House of Commons in expelling him. All
vacations of seats, except those which
arise from expulsion, are under statute;
so that honorable members will observe
there is an analogy between the case before
us and the ordinary mode of vacating a
seat in the House of Commons. For
instance, if a member accepts an office of
profit under the Crown, whether for the
purpose of taking office and becoming a
Minister, or merely accepts the Chiltern
or some other Hundreds for the purpose of
resigning his seat, in either case vacation
of his seat follows from the provisions of
a statute of Queen Anne. As the words
of that statute are material to the argument which I am now submitting, I will
trench upon. the time of the House for a
few moments while I read them. The
statute is the 6th of Anne, ch. 7, the 26th
section of which provides:"That if any person, being chosen a member
of the House of Commons, shall accept of any
office of profit from the Crown, during such
time as he shall continue a member, his election
shall be and is hereby declared to be void, and
a new writ shaH issue for a new election as if
such person so accepting was naturally dead."

Under this provision the seat of a member
of the House of Commons can be vacated.
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in a similar manner to the vacation which
takes place by the formal resignation of a
Member of Parliament in this colony. It
would appear that there have been repeated iustances of seats being vacated in
the House of Commons in a more or less
informal manner. Before I proceed further,
I should say that there is another way by
which a seat in the House of Commons is
vacated, namely, by a member being called
to the House of Lords; but that is also
under a statute, which provides that no
member of the House of Peers shall be
eligible to hold a seat in the House of
Commons. Directly a member of the
House of Commons becomes entitled to a
seat in the House of Peers, or his writ of
summons is issued to him, his seat, by
that fact, becomes vacant. I find that
there was a case in 1811, affecting Lord
Dursley (member for Gloucestershire) who
was the son of Earl Berkeley, and reputed
to be heir to the earldom. Earl Berkeley,
his father, died, and immediately the fact
became known Mr. Howard, a member of
the House of Commons moved-

Absent Members.

information - on information which waS
altogether wrong-no one declared at the
time, or has since declared, that its proceeding was illegal or unconstitutional. I
think that is a very strong case. It is not
exactly on all fours wi th the case now
under consideration - the case of Mr.
Baillie. It may be contended that if the
information with respect to Lord Dursley
had been true his seat would have been
vacated under the statute, but that, admitting the honorable member for Collingwood (Mr. Everard) received, as he
undoubtedly did, a letter from Mr. Baillie,
resigning his seat, the mere reception of
the letter by him does not vacate the seat
under our statute. I admit that distinction
may be drawn, and that it may be urged
that the provision of our Constitution Act,
with respect to the vacation of the seat of a
member of this House is not complied with
until the resignation of the member is in
your hands, Mr. Speaker. In that respect
I admit that there is a difference between
the two cases ; but I think that the case of
Lord Dursley indicates very clearly what
the House of Commons considers to be its
cc That the Speaker do issue his writ for a
member to serve in Parliament for the county of privileges in relation to the issue of writs.
Gloucester, in the room of Viscount Dursley Although the information was incorrect,
now Earl Berkeley."
the writ was issued, and from that day to
"The Speaker," it appears, "inquired if this the right to issue the writ, and the
the honorable member intendeu the usual legality and constitutionality of issuing
words 'now summoned up to the other it, have never been questioned. CarryHouse of Parliament' to be added to the ing my search a little further, I find
motion." It does not appear what object there has been another case, which apthe honorable member had in omitting pears to be still more nearly analogous
those words, but he declined to insert to the one' before us-indeed, it appears
them. Thereupon a discussion took place to me to be almost identical with it. In
, on the motion for the issue of a new writ. 1838 the Hon. James Hope was member
Some honorable members objected to it, for Linlithgowshire, and on the 28th of
but the prevailing opinion was that, the May, early in the evening, a member of
statement having been maue by an hon- the House of Commons moved, without
OI'able member that Lord Dursley had notice, that a new writ should issue for
become Earl Berkeley, and no honorable that constituency, under the Statute of
member being in a position to say that Anne, in the place of Mr. Hope, who was
Lord Dursley was not entitled to go to the stated to ha\'e accepted the stewardship
House of Lords, the writ should issne. of the Chiltern Hundreds. Mr. Gillon, an
The motion was accordingly carried. This honorable member who was a constituent
was in January, 1811. In the following of Mr. Hope's,' was not in the House
July, the House of' Lords, after consider- exactly at the time this motion was
able hesitation, decided that Lord Dursley adopted, but directly he came in, and bewas not a peer, and not entitled to sit in fore the other business was called on, he
the House of Lords. In the meantime asked permission to present a petition
a new writ had been issued for Glouces- setting forth that there had been no actershire and a fresh member returned. ceptance of the office of steward of the
Lord Dursley was thus put out of both Chiltern Hundreds on the part of Mr.
Houses; but no one questioned the power Hope. As a matter of fact, Mr. Hope,
of the House of Commons to do what it had finding that his presence would be redone. Although the House of Commons, quired in Canada for a lengthened period,
acting under a statute, acted from incorrect bad, on the suggestion of a friend, the day
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before he left Liverpool, written an application to the Chancellor of the Exchequer
for the stewardship of the Chiltern Hundreds. That application was not delivered
to the Chancellor of the Exchequer until
after Mr. Hope had left the country, so
that, not only was it utterly impossible
for him to have accepted the office, but it
was impossible for him to have known
whether the Chancellor of the Exchequer
would grant him it. If there is anything
disgraceful in a member's conduct which
would render him liable to be expelled, 01'
if there is an election petition pending
rendering him liable to be unseated for
bribery und corruption, the Chaucellor of
the Exchequer, in the exercise of his
duty, will not grant the Chiltern Hundreds; so that it does not follow as a
matter of course that the request for the
office is complied with. Mr. Hope was
utterly in the dark, when he left the
country, as to whether his application
would be granted. Mr. Gillon's petition
prayed that the issue of the writ might be
suspended until further communication
had been made with Mr. Hope. Some
discussion took place. Mr. Hume pointed
out that the motion put from the chair,
and carried, earlier in the evening, was
that the Chiltern Hundreds had been accepted by Captain Hope; and, although
there was no authority for saying that he
had accepted the office, honorable members
thought that the statute had been actually
complied with, ,if not literally; that it was
undoubtedly Mr. Hope's intention to abandon his seat, and that, although he had
not complied with the strict terms of the
statute-had not either written or signed
any acceptance of office - still his seat
ought to be declared vacant and a new
writ issued. Sir Thomas Fremantle said"I put it to the House whether, when the
place is granted upon any gentleman's application, he does not cease to be a member of the
House? It is a mere quibble to raise an objection to the issuiIlg of the writ because there has
not been a formal acceptance of the place after
the appointment."
This suggestion, of course amounted to
this-that it was for the House to determine whether any acceptance under the
statute had taken place. Sir Robert Inglis,
who was certainly not a man to be opposed
to the constitutional practice of the House
of Commons, or to violate it in any respect,
or violate a statute, remarked"Nothing is clearer than that the appointment
of any member to an office under the Crown will
pot vacate his seat without his acceptance of the
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office. But when the office is conferred by the
Chancellor of the Exchequer in consequence of
the member's own application, for the purpose
of vacating his seat, I cannot see how there can
be any obstacle to the issning of the new writ."
Sir James Graham said" When I had the honour to represent the city
of Carlisle, a vacancy occurred for the county of
Cumberland, and I applied for the Chiltern Hundreds in order that I might stand for the county,
but the appointment did not reach me in Cumberland until the day before the election; but
my acceptance of the office was considered as
perfect, and my seat for Carlisle as completely
vacated, as if I had sent in a formal acceptance."
To show that on all sides of the House
there were leading men who entertained
the same view of the case, I will read what
Mr. O'Connell said"I hope that my honorable friend will withdraw the motion."
That was Mr. Gillon's motion for suspending the issue of the writ"I think this case is analogous to that of a
mercantile man who has given an order for
goods, which are thereupon shipped to his consignment. In such a case the contract is complete, and the goods are as much his property as
if he had given a receipt for them. If there be
any danger of the Chancellor of the Exchequer
putting a man out of Parliament by giving him
an office in spite of himself, in that case I would
at once resist it; but this is a case in which the
office is applied for."
The result was that the writ was issued,
and a fresh election took place. Now I
submit that., as we are bound to follow the
practice and usages of the House of Commons in cases where we have no express
provisions to guide us, those practices and
usages must lead the House to adopt the
motion which I have proposed. It must
be apparent to honorable members that
we should be giving our assent to a most
dangerous practice if we were to sanction
in any way the practice of members deserting their constituencies-quitting the
House, leaving their duties to be' discharged by anyone, or not discharged at
all-and thereby destroying, to that extent, the representative institutions which
exist in this country. The theory of the
British Constitution undoubtedly is that it
is the first duty 'of a person elected to be a
member of the House of Commons to discharge his duty by attending the House.
There are iustances on record where the
Speaker of the House of Commons has
even rebuked a member of the Government who failed to be pref:)ent to form a
quorum, and in consequence of whose
absence the House was abou t to be ad
journed. The member pleaded that he
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had been waiting on the Queen. " Your
first duty," replied the Speaker, "is to
your country and this House; and you
should have been here." I am inclined to
adopt that view of the obligation which
a member takes upon himself when he
suffers a constituency to elect him a member of this House. I think that he ought
to come here, at the beginning of a session,
and all through the session, whenever
there is any business of importance going
The constituencies ought to be
on.
fully represented. Persons who accept
the responsibility of being Members of
Parliament should discharge the trust
reposed in them. Holding that view, I
think that we ought, at least, not to sanction the notion that the House itself acquiesces in the disfmnchisement of constituencies, as it appears to me we should
do by suffering the statement of the honorable member for Collingwood to pass without any notice at all. In the extraordinary
case of Lord Dursley, and in nearly every
other case when the House of Commons
has appeared to depart from the strict letter
of the law, it has been in the direction, if
it erred at all, of favoring the constituencies.
l\fr. Whitbl'ead-a well-known member of
the House of Commons-said, on the occasion of the discussion about the issue of a
writ in th,e place of Lord Dursley, that it
would be an exceedingly inconvenient
thing if the House was not more concerned for the interests of Gloucestershire
than for the convenience of Lord Dursley.
Two or t.hree members of prominence and
note repeated that sentiment. In two or
three discussions which have taken place
on similar occasions, the same sentiment
has always been expressed by the majority
of the House of Commons. On these
grounds I submit the motion, and I hope
the House will adopt it.
Mr. EVERARD seconded the motion.
Sir J. McCULLOCH.-Sir, I think all
honorable members will agree with the
honorable member for West Melbourne
(Mr, Langton) as to the impropriety of
honorable members leaving the country
for any lengthened period without submitting their resignation to the Speaker.
I have already referred to the circumstances which placed me in possession of
a letter from the honorable member for
Crowlands (Mr. Rolfe), in which he proposed to resign his seat in the House. I
felt very considerable difficulty in accepting that letter, or having anything to do
wi th it whatsoever; but under peculiar
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circumstances the letter was left with me,
and it is in my possession. While I disapprove, and J think. we must all disapprove, of the conduct of honorable
members who leave the country for any
lengthened period, I at the same time think
that it is our duty to be very careful as to
the course of action we take with regan1
to removing a member from the House.
The Act of Parliament-the Constitution
Act-is very clear and distinct as to the
circumstances under which a member
vacates his seat. It is not when a letter
of resignation is written to the Speaker,
but when it is re~eived by the Speaker.
The 23rd section of the Constitution Act
says : "It shall be lawful for any member to resign
his seat in the Legislative Assembly by writing
9
under his hand addressed to the Speaker ; aud
from the time when the same shall have been
recei ved by the Speaker the seat of such member
shall become vacant."

The framers of the Constitution Act have
thus distinctly declared that when the
Speaker receives a letter from a member
resigning his seat, from that moment the
seat becomes vacant. The cases referred
to by the honorable member for West Melbourne have no parallel with the position which we occupy. We have no Chiltern Hundreds-we do not require to
. have-because the Constitution Act distinctly provides another means of vacating
seats. Does the honorable member for
West Melbourne mean to say that, if a
member of the House writes a letter to
another member, or to any person outside
the House, in which he proposes at a certain date to tender his resignation to the
Speaker, we should at once remove him
from his seat? What would the honorable member say if t.he same rule were
applied to a member who had left the
country for, it may be, a month or six
weeks? What would he say if, because
there happened to be a majority holding
views different from those of a particular
member, they should come down to the
House and say-" We think this member
is not representing his constituents fairly,
that he is not attending in his place as
frequently as he ought to do, and therefore we shall disqualify him from sitting
in the House" ? I say that we ought to
be very careful before we adopt any such
course as that proposed by the honorable
member for 'Vest Melbourne, especially
as it is clearly laid down in the Constitution Act, that a member who wriles
his resignation does not vacate his seat
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until the Speaker receives his resignation.
The Constitution Act also provides that
if a member is absent, without permission, during a whole session, or becomes
insolvent, or a public defaulter, or be attainted of treason or any infamous crime,
or becomes non compos mentis, his seat
shall be rendered vacant. It is likewise
provided that if a member accepts an
office of profit under the Crown he vacates his seat; but there is no provision
saying that a member of the House ceases
to be a member if he has written a letter
resigning his seat, which letter he did not
wish to be presented to you, Mr. Speaker,
until a certain period not yet arrived. If
the House adopts the particular course
proposed by the hOllorable member for
West l\1elbourne, it will introduce a
system which may at a,ny time be brought
to bear on members who have acted in a
different way from what the honorable
mem bel' referred to in the motion has
acted. We know, by common report, that
two or three other members of the House
are not at present in Melbourne. Does
the honorable member intend to pursue
the same course with regard to them as
he is adopting in this case?
Mr. LANGTON.-If we have any
evidence that they have resigned, I will.
Sir J. McCULLOCH.-The resignation of a member is nothing at all until it
is in the possession of the Speaker. The
Act is very clear on that point. If we
adopt the course now proposed we might
just as well deal in the same way with any
member who happens to be absent from
the House for a week or a fortnight at a
t:me when some important question is
under consideration. I ask honorable
members to pause before they take the
particular step now proposed, which may
be very injurious to the interests of the
country at large. I hope that the House
will resist the motion.
Mr. KERFERD.-The very difficulty
which the Chief Secretary feels in dealing
with this matter, namely, that we have our
Constitution Act, which provides how a
seat may be vacated-that is to say by the
presentation of the member's resignation
to you, Mr. Speaker-was got over by the
honorable member for West Melbourne
(Mr. Langton). I was particularly struck
with the closeness of the honorable member's reasoning, and with the case which
appeared to him to be parallel with the
one we are now considering. Under the
statute law of England, a member of the
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House of Commons may vacate his seat
by accepting the office of steward of the
Chiltern Hundreds; and the honorable
member quoted a case in which a member
applied for that office, but left the country
before his application was even received
by the Chancellor of the Exchequer; and
yet the House of Commons held that was
a sufficient acceptance of the office. The
honorable member for West Melbourne
asks this House to adopt the same course
that the House of Commons adopted with
regard to the resignation of Mr. Hope.
Mr. Baillie, one of the members for CastIemaine, has forwarded his resignation
through a member of tIle House, to
be presented to you. The case cited
by the honorable member for 'West Melbourne seems to me to be a very parallel
case. In Mr. Hope's case, tha,t gentleman left England after applying for the
Chiltern Hundreds. He had no knowledge
that his application would be granted, and
the office given to him; but the House of
Commons held that it was his intention to
vacate his seat, and, although he had not
consummated the act by receiving and accepting the appointment, they declared his
seat vacant. The honorable member for
Castlemaine (Mr. Baillie) wrote a resignation of his seat, and handed it to the honorable member for Cl)llingwood (Mr. Everard), who was to exercise his discretion
as to presenting it. We know what that
discretion would be. As the honorable
member for Collingwood has seconded the
motion of the honorable member for West
Melbourne, that tho seat be vacated, we
know that if he had the 'resignation he
would present it to you, Mr. Speaker, but
unfortunately it has been lost. Now when
the honorable member for Collingwood
himself seconded the motion that the seat
be vacated, and when the resignation of
that seat was left entirely to his discretion by the honorable member for Cas~
tlemaine, will it be contended that it
is not the proper course to take for
the House to declare the seat vacant?
What course can be taken? The document has been lost. Is the constituency
to continue to be unrepresented for the
remainder of this Parliament?
The
question is a grave one. I cordially echo
the sentiment that the constituency, and
the interests of the constituency, ought to
be paramount to every other consideration.
It is not a question of the convenience of
members at all, because, if one member can
absent himself in this way~ it is clear that
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the whole seventy-eight may do so. Now
ns the House of Commons has laid down a
precedent, as we can adopt the usages
and practice of' the House of Commons,
and as strict compliance with the statute
law was {\bserved in Mr. Hope's case, I
think we may adopt the same course here,
and deal with Mr. Baillie's resignation to
all intents and purposes as if it had been
presented to the Speaker. . A stronger
argument than all in favour of this course
is that the honorable member who had
the resignation of Mr. Baillie intrusted to
him, to use at his discretion, stands up on
the floor of this House, and seconds the
motion declaring that the seat is vacated.
If these are not sufficient grounds, I ask
what are we to consider sufficient grounds
for declaring a seat vacant?
Mr. WRIXON.-I submit that the case
of Mr. Hope, so far from being in point,
directly illustrates the distinction which
exists. The application was sent, in by
Mr. Hope, and was received by the Chancellor of the Exchequer. And if this
letter, written by Mr. Baillie, as we are
informed, had been received by the
.Speaker, there would have been an end
to the argument: the letter would have
been sent and received. There can be no
resignation according to the principles of
common sense and common law, and according to the Constitution Act, until it is
received by the proper person. That is
the essential condition which is wanting
in this case; and the general argument as
to the practice of the House of Commons
cannot be of avail as opposed to the particular and express words of an Act of
Parliament. It has been said that we
have no remedy if we have not this
remedy. But the matter is one in which
the constituency can supply a remedy.
An HONORABLE MEMBER.-How?
Mr. WRIXON.-It is always in the
power of a constituency not again to elect
a member; and that I think is a safer
remedy than the House stepping in. It is
easy to talk of a grievance which constituencies may be exposed to; but I think
it would be a course full of danger-a
course which the House is not justith:d
in adopting-to declare a seat vacant,
simply because a member has been absent
a certain time. Certainly I think we
would not be justified in depriving a member of his seat until the conditions of the
law are complied with, and his resignation has actually been received by the
Speaker.
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Mr. DUFFY.-Mr. Speaker, it seems
to me that there are two distinct questions
involved-one of constitutional law, which
has been handled very carefully, and
another of public convenience, which has
not been touched at all. As respects the
question of constitutional law, having
listened very carefully to what has beeu
said upon both sides, I have come to the
conclusion that the honorable member for
West Melbourne (Mr. Langton) has made
out his case. I will state briefly why.
The honorable member did not contend, as
the Chief Secretary manifestly thought he
dio, that Mr. Baillie's seat is forfeited.
He did not contend that Mr. Baillie had
written a letter, that the letter had reached
the Speaker, and that therefore the conditions under which a seat is vacated are
fulfilled. What the honorable member
contended was that this House has the
power to declare a seat forfeited; and then
he proceeded to argue that the House of
Commons, under circumstances which
undoubtedly are very similar-where also
the conditions under which a seat becomes
forfeited had not been fully complied with
-had declared a seat forfeited. In order to
vacate a seat by the acceptance of office, the
office must be accepted; nnd,in Mr. Hope's
caso, that gentleman applied for an office,
but, before he could get an answer, he had
left the country. He could not have
accepted the office, because it was never
offered to him; nevertheless the House
of Commons proceeded to declare the seat
vacant. The honorable member for West
Melbourne went on to say that under
similar circumstances we might very properly declare a seat vacant, because, as in
this case, although the letter has not
reached the Speaker, we know what was
designed. That argument is strong enough
of itself, but it is strengthened by the
honorable and learned member for the
Ovens, who calls attention to the fact that
the honorable gentleman to whom the mislaid letter was intrusted seconds the motion, and thereby shows a willingness that
the seat shall be declared vacant, so that
no shadow of object-ion can exist on the
ground of the absent member being harshly
dealt with. The legal argument, therefore, seems to me to be complete. There
is, however, another branch of this question which has been but slightly treatedthat is to say, though we have the undoubted right to take this course, is it a
desirable course to take? Now I do not
thipk th~t towards the close of a session
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far as the statute law is concerned, the
case fails. But as the honorable member
for West Melbourne (Mr. Langton) has
shown, the question resolves itself into one
of the usages of Parliament. There is no
doubt that this House possesses, as fully
as the En!];lish Parliament, all such usages.
The English Parliament has a right to
say-if a tyrannical majority choose to
take that view, however unreasonable it
may be-that the seat of an honorable
member who has absented himself shall
be declared vacant. I submit that this
House has a similar right. It has the
right to say, if a tyranical majority choose
to take that view, that an honorable member is not justified in going to the Fiji
Islands, England, California, or elsewhere,
leaving his resignation conditionally with
any member of the House. The House
might even go further and declare, on
account of a member's misconduct, his
seat to be vacant. It is the undoubted
right of Parliament to do this, and this
House would be justified in exercising the
right given it by the 34th section of the
Constitution Act, which says that the
usages of the Imperial Parliament shall
be followed as far as they" may be applicable to the proceedings of the said Council and Assembly respectively." Now is
it one of the usages of the Imperial Parliament, in a case like this, to direct the
iss·ue of a writ? I submit that the case
cited by the honorable member for ·West
Melbourne fully supports that view. We
then come to the question whether it is
expedient for us to create a precedent of
this character in the last session of a Parliament, and when it is probable that within
a few months we will be remitted to our
constituents. I submit that it is the duty
of this House, whenever the occasion
demands, to create a precedent of the
kind. 'Yhy should a constituency be
forced to occupy the position of disfranchisement which exists in this case? I
think no honorable member has a right to
leave the colony permanently, as has been
done in this instance, and place his resig"If any member of the Legislative Council or nation conditional1y in the hands of a third
Legislati ve Assembly shall for one entire ses- person.
It is the constitutional and
sion thereof, without the permission of the said common law right of every Briton in the
Council or Assembly as the case may be, fail to
give his attendance in such Council or Assembly colony to be represented in this House;
•
.
.
.
his seat in the said Council why then should a constituency be deor Assembly, as the case may be, shall thereby prived of one of its members even for a
become vacant."
month? Therefore, as a matter of exIf a member be absent within the mean- pediency - to deter others from doing
ing of that section, he is liable to have likewise-I say we ought to deal with this
his seat declared vacant. Therefore, so question. There is no doubt that it will
which is to be followed by a dissolution,
there is an urgent necessity for declaring
anybody's seat vacant. I do not think
that any public advantage would be gained
by it. We are asked to do it in the interests of the constituency concerned. But
I do not think it to be in the interest
of the constituency, or iu the interest
of any candidates likely to address them
when a proper opportunity offers, that an
election should take place for the honour of
a seat in this House to vote the Estimates
for half-a-year, and probably to deal with
no other public business whatever. I
think, as far as the constitutional question
is concerned, the honorable member for
West Melbourne has laid down a basis
upon which we should be entitled to act
whenever an adequate occasion for action
arises. He has shown, by producing a parallel case, that we may declare a seat
vacant when a letter is written asking that
it may be vacated, although the letter has
not reached the Speaker. But I think he
has failed to show that the present is an
occasion on which we ought to exercise
that power. I don't think we ought to exeI'cise it. I don't think we ought to put the
country to the trouble and expense of an
election in one, two, or more cases, when
all these seats will be vacated by a dissolution in two or three months at furthest.
Therefore, while I quite go with the
honorable memher's argument, I am not
prepared to vote for his motion.
Mr. McKEAN.-This is a question of
constitutional law, of statute law, and of
expediency. In my opinion, we have no
power, under the Constitution Act, to deal
with this case, simply because the Act is
clear and express that the resignation of
any honorable member shall be "by writing
under his hand, addressed to the Speaker,"
and that from the time when the same
shall be received by the Speaker, the seat
shall become vacant. There is no doubt
that with the statut.e law, as comprised
within the four corners of that section,
Mr. Baillie has not complied. The next
section (the 25th) provides that-

•
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crop up sooner or later; and I think we
ought to deal with it now, once and for
all. If an honorable member desires to be
absent feom his parliamentary duties for a
lengthened period, he ought to resign into
the hands of his constituency, untrammelled, the trust reposed in him.
Captain MAC MAHON.-I agree with
the Chief Secretary that it is undesirable
to introduce a system under which a
majority, for their own objects, would be
able to declare the seats of members
vacant; but it must be apparent that, under
the circumstances alluded to in this debate,
there is no such danger. With regard to
the analogy between the resignation of a
seat here and the custom at home of
accepting the stewardship of the Chiltern
Hundreds, I may remark that it is there
held that it is the acceptance of that office, .
not the donation of it, that creates the
vacancy in Parliament. Here the statute
law, which many honorable members do
not wish to see trespassed upon in the
slightest degree, provides that the course
to be taken by a member who wishes to
vacate his seat is that he shall address in
writing, to the Speaker, a request to that
effect. \Vhen the member has done that,
he has done everything that he can do-he
has done pretty well what a member of
the House of Commons does in accepting
the Chiltern Hundreds. Now supposing
the resignation, when in transmission to the
Speaker, whether by post or otherwise, were
to be accidentally lost, what remedy would
the House possess unless it proceeded to
adopt the course proposed by my honorable
col1eague? I don't mean to say that, in
this instance, it is altogether desirable that
that course should be adopted, from the
simple fact alluded to by the honorable and
learned member for Dalhousie-that it is
not desirable for the public to be put to the
expense of a general election for the sake
of a seat being filled for a few weeks. At
the same time, I think the House is indebted to my honorable colleague for
bringing the matter forward in the manner
he has done. I don't think the law, as
translated by the Solicitor-General, would
bear on the case in the manner which he
supposes. Mr. Baillie has done all that is
required under the Act. He has addressed
his resignation, in writing, to the Speaker.
Mr. MACKAY.-How do you know?
Captain MAC MAHON.-I never deny
an honorable member's statement. The
honorable member for Collingwood (Mr.
Everard) has plainly stated that he held
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the resignat~on, and that it was addressed
to the Speaker. He has also stated that he
has lost the resignation, and he has shown,
by seconding the present motion, that, ifhe
now had the resignation, he would hand it
to the Speaker. Surely, under these circumstances, it cannot be denied that everything
possible to be done in this case has been
done. The only question to be decided is
whether, in the public interest, it is desirable to put the country to the expense of a
general election for the sake of a few
weeks.
Mr. STEPHEN.-Mr. Speaker, it is with
some hesitation that I venture, on a point
of this sort, to differ from the view taken
by the honorable member for West Melbourne (Mr. Langton). At the same time,
unwilling though I am to place myself in
opposition to him, I do not like to shrink
from stating my views on the subject.
No doubt there is a most useful and most
binding analogy between what we do and
w hat is done by the House of Commons.
The arguments which I have heard tonight appear, for the most part, to be
based upon that word "usage" which
generally comes in very con veniently, and
is found in the 34th section of our Constitution Act. Rut, to my mind, the true
ground upon which we ought to take our
stand is the 35th section. The 34th section merely provides that for our convenience we may adopt the" rules, forms,
and usages" of the House of Commons in
the conduct of our business and proceedings. But the 35th section, as carried out
by our Defining Act, gives us the "privileges, immunities, and powers" of the
House of Commons. Now in a case of
this sort, or in the somewhat analogous
cases that have been referred to-cases in
which this Honse has decided upon expelling members-no doubt it is to the
35th section we must go; unquestionably
we must act under the power of the House
of Commons which is vested in us. But
we have nothing to do with that question
to-night. The power which we now seek
to exercise is a strictly judicial power-it is
the power of interpreting an Act of Parliament. Thepowersofthe HouseofCommons
are undoubtedly without limit-and why?
Because there is no superior power which
can control the House of Commons in the
exercise of them. Our powers are unlimited for the very same reason-because
there is no power which can control us in
the exerciRe of them. It is sometimes said
that the House of Commons will always
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do what it pleases; but there is no body
on the face of the earth which shows
greater respect to the law than the House
of Commons. It is because the House of
Commons is 80 moderate in the exercise of
its great and unlimited powers that England tolerates it having these powers.
And snrely we who, in this conntry of onrs,
have powers almost if not equally extensive with the powers of the House of
Commons, ought equally to endeavour to
show, at every opportunity, our moderation, our great respect for the law, and
our determination, though we have no
controlling body over us-no Supreme
Court, for instance, to control us-to control ourselves, and act within the strict
limits of the law. Now the present seems
to me a most important occasion for the
application of those principles which to
my mind are axioms and truisms, because,
sir, we are asked, on a certain precedent
or precedents of the House of Commons,
to declare that a seat is vacant, and to
direct you to issue a writ for the election
of a new member. Let me ask, in the first
place, does the pi'ecedent lie ?-is the case
in point? There is this fundamental
ltVe are
difference at the root of it.
guided by the practice of the House of
Commons only where there is no distinct
written law to the contrary.
By the
practice of the House of Commons, writs
are issued by direction of the I-louse. By
our written law, writs are issued by the
Speaker without the direction of the House.
There is also this great difference-that
the members of the House of Commons
were originally not the creatures of any
statute law whatever. The House of Commons was a gradual growth of the common
Jaw of England, and came into existence
without any written law; and it was certainly a part of that original common law,
and one of the privileges which formed
part of that common law, that the House
alone had the right of determining who
were its own members. We have that to
some extent. We have by our Election
Committees a certain remnant of that
power. The House of Commons itself
has only a remnant of that power, for
every Act upon the statute-book which
pro"ddes for the qualification of members,
which imposes a disability on persons as
being contmctors, and so forth, is a snrrender of a part of that general privilege
of the House of Commons. The House
of Commons has, by passing one Act and
part of another, surrendered and deprived
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itself of that general unlimited power of
deciding who are its own members. On
the other hand we did not begin, we at
no time began, with a general unlimited
power of deciding who are our own members, but we were called into existence by
a Constitution which is contained within
the four corners of an Act. Every member has a right to a seat in this House,
every member is under an obligation to
sit in this House, and he has the right of
resigning his seat, by virtue of the written
law under which we all sit. And I submit that, while we have the powers of the
House of Commons, we can only adopt
the practice and resort to the usages of
the House of Commons consistently with
that statute law which calls us into being,
and those written laws which have been
made under that general statute law. As
to the precedent furnished by Mr. Hope's
case, I did not understand, when I heard it
read, whether the House of Commons decided that that gentleman had brought himself within the Statute of Anne, or whether
it decided that he hud not, und, in the exercise of the general inherent jurisdiction
which it possessed, declared his seat vacant.
I have not read the case, and, for the purposes of my argument, it is quite immaterial which view the House of Commons took, because the House of Commons
has the inherent power-it had originally
a general power-of deciding who are its
own members. That general power is
limited only so far as it is limited by
Statute. It is limited by the Statute which
gives to any member of the House of Commons, by an indirect process, the power of
resigning his seat. Mr. Hope intended to
exercise that power, but the operation was
not completed, and so the matter had to
come before the House of Commons. Now
without denying that there may be a case
in which we have an inherent power left
in us, or conferred upon us by the 34th
and 35th sections of the Constitution Act
of declaring a seat vacant, I can conceive
a case in which, for the due and regular
conduct of our proceedings, it may be
absolutely necessary to eject or expel a
member. This House, having the powers
of the House of Commons, and having the
right to preserve order and respect in its
proceedings, has, upon that basis, the right
of expelling a disorderly or disgraceful
member. But, while we have that power,
we are also a judicial body, a body which,
by its Elections Committee, goes through
and performs a clear judicial office in
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deciding who are and who are not duly
elected. In dealing with our own membership and our own privileges we clearly
exercise judicial functions.
Now our
Constitution Act defines in what cases
seats become vacant;, and therefore our
first business is to address ourselves to
that Act, and see whether, according to
its provisions, this seat is vacant or not.
There are two cases which have evidently
suggested this motion. An honorable
member has left the country, haviDg first
placed in the hands of another honorable
member his resignation duly addressed to
the Speaker. I hardly think anyone would
contend that if an honorable member had
written a letter addressed to the Speaker,
and changed his mind on the way of the
letter to the post, or before the honorable
member to whom it was intrusted could
deliver it, and asked for the letter to be
returned, his seat should be declared vacant. I hardly think anyone would say,
in the face of the section of' the Act, that
if an honorable member left the colony for
a week or a month, and returned before
the session concluded, his seat should
be declared vacant. And yet we are
asked, because an honorable member has
sent a letter which has not reached the
Speaker's hands, and because he has left
the colony for a portion of the session
- putting the two things together - to
declare his seat vacant. It is the duty
of a member to attend to his duties
in this House. If he cannot do so, the
23rd section of the Constitution Act confers upon him the privilege of resigning
his seat. Formerly, in England, the position of a Member of' Parliament was considered burthensome like the office of
sheriff, and it. could not be got rid of
except by the indirect mode of accepting
the Chiltern Hundreds; and it might be
argued that if we had no resignation
clause in our Constitution Act an honorable member would not be able to get rid
of the burthen, if it be a burthen. But if
we rely on the 23rd section we must take
the whole of it. A seat is not resigned
until the resignation reaches the Speaker's
hands. It may be wise to bring in a Bill
providing that., if a member leaves the
colony without permission, his seat should
be declared vacant. If such a measure
were brought forward, I should be disposed to vote for it. But that is not the
law. When the law says that the placing
of a resignation in the Speaker's hands
amounts to a vacancy, it is an alteration of
Mr. Stephen.
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the law to say that a seat is vacant before
the letter reaches the Speaker; and, when
the law says that a seat becomes vacant
when the holder is absent during a whole
session, it is an alteration of the law to
say that a seat is vacant because of a
member being absent during a portion of
the session. Undoubtedly, according to
law, a member may leave his resignation
in the hands of a friend to be dealt with
as that friend pleases for the advantage or
his party or the constituency. That may
or may not be wise law, but it is the law;
and we know that it is notoriously taken
ad vantage of. While fully recognising
that we possess the powers of the House
of Commons, without disputing that we
have left in us the inherent right of issuing
writs, und fully admitting that there is
nothing to control us, and that therefore
our powers are unlimited, I must protest
that this great power we ought to use
according to law, and with great moderation. I submit further that we are engaged, or ought to be engaged, in a
judicial iuvestigation, that we have to
interpret an Act of Parliament, and that it
is plain, from the construction of that Act
that this seat is not vacant, and therefore
that we have no right to declare it so.
Mr. WHITEMAN.-After the legal
arguments which have been advanced, and
the legal acumen displayed, together with,
as I think, a great deal of sophistry, by
learned members of the House, perhaps I
may be allowed to lead honorable gentlemen back to the first principles of common
sense. I ask, what was Mr. Baillie's intention when he left the colony? Why, to
resign his seat in this House. Does Mr.
Baillie imagine himself to be still a member
of this Assembly? I presume he believes
that the Speaker has had his resignation
some time, and that his successor has been
elected. With regard to the expediency
of an election to fill the vacancy, I submit
that that is not our business-we have hothing to do with it. Castlemaine is deprived of one of its representati,7es; it has
a right to three, and at present it has only
two. Parliament may be dissolved next
week, but that is no reason why we should
not perform the plain and simple duty
of acceptiDg Mr. Baill~e's resignation, as
though it had reached the hands of the
Speaker, instead of being mislaid by the
honorable member for Collingwood (Mr.
Everard).
MI'. V ALE.-I have to congratulate
the honorable member for Wei5t Melbourne
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(Mr. Langton) on his advanced views in
this matter. There is one aspect of the
case which has not been touched upon.
Supposing that Mr. Baillie had sent his
letter direct to the Speaker, and that, the
Speaker being absent, the Clerk of the
Assembly had opened, and subsequently
lost the letter, I venture to assert that, on
a statement to that effect being made to
the House, the House would have passed
a resolution declaring Mr. Baillie's seat
vacated. If the matter be fairly considered from that point, and if it be also
recollected that the honorable member for
Collingwood (Mr. Everard) was simply the
holder of a letter to be transmitted to the
Speaker, and that, through having lost
the letter, he is unable to discharge the
full completeness of his trust, I think it
will be conceded that the House may fairly
proceed to declare the seat vacant. Certainly the declaration of an honorable
member should be treated with the same
respect that the House would be prepared
to pay to the statement of its Clerk. Take
another case. An important debate is on,
involving the existence of a. Ministry. An
election has just taken place, but from
some cause the writ has not been received
from the returning officer. What in all
probability would be the course of proceeding under such circumstances? An
honorable member who was present at the
declaration of the poll would notify to the
Speaker who was elected, and thereupon
the new member would be introduced and
sworn. This has been done more than
once.
Mr. MACPHERSON.-On a telegram
from the returning officer.
Mr. V ALE.-Without a telegramsimply on the word of an honorable member. Under these circumstances, if the
honorable member for West Melbourne
perseveres with his motion, I shall support
it. At the same time, I admit that there
may be a certain amount of inconvenience
in elections takin~ place at this late period
of the existence of the present Parliament.
No doubt, if we declare Mr. Baillie's seat
vacant, we shall have to do the same with
Mr. Rolfe's, and then, perhaps, we shall
have to go a little further, and ascertain
who holds the resignation of the absent
member for South Gippsland.
Mr. KITTO.-It appears to me that
the question before the House is not
exactly the point of law which has
been referred to so ably by honorable
and learned members, but whether the
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honorable member for Collingwood (Mr.
Everard) has spoken the truth or not.
That honorable member has distinctly
stated that the resignation was handed to
him by Mr. Baillie, and that the document
has been mislaid. He further says that,
if he had the document in his possession,
he would hand it to the Speaker.
Mr. FRANCIS.-Has he saia that?
Mr. KITTO.-He virtually says that
by seconding the present motion. Now
why should Castlemaine be deprived of
its proper: number of representatives? I
do not think it right that honorable members should discuss the expediency of an
election at the present time. It is not a
matter of expediency as far as Castlemaine
is concerned. It is clear that when Mr.
Baillie resigned his seat he was desirous
that Castlemaine should be represented in
accordance with its position and its rights;
and it is mere quibbling to say that the
district should not have its three members
because Parliament is so near the close of
its existence. There must be some reason
beyond the mere constitutional question
that the Government have for opposing
the motion. If a member can be returned
to serve for only one day, and if it be the
right of the Castlemaine electoral district
to have a representative for that day, it is
not for the House to say that this shall
not be. I consider it the duty of every
honorable member to vote for the motion.
Mr. G. V. SMITH.-I regret that the
House appears disposed arbitrarily to
create a vacancy. I say this in view of the
fact, which should be borne in mind, that
a constituency, although its representative
might be absent from his duties for threefourths of' a session, might desire that he
should still continue its representative. I
consider that the law has already made
sufficient provision to prevent any abuse
arising from the absence of a member. At
the same time I feel that credit is due to
the honorable member for West Melbourne
(Mr. Langton) for bringing this matter
forward. It seems to me, however, that
the argument of the honorable member,
fairly as it was put, failed in one respect.
It should be recollected that, to enable
a member of the House of Commons to
vacate his seat, there must be not only the
acceptance of the Chiltern Hundreds, but
also the donation of the office. Now the
office has sometimes been refused; and
thus it appears that there must be action
on both sides to fully carry out the intention of resignation. So in this ca~e of
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Mr. Baillie, I cannot find that the intention
has been fully carried out. True, the
honorable member for Collingwood (Mr.
Everard) has seconded the present motion;
he has stated, or others have stated for
him, that it was his desire fully to carry
out Mr. Baillie's intention. But it is
evident that tho honorable member cannot
carry out the intention; and, this being
so, is it necessary or right that we should
interfere to create a vacancy? I concur
with the Chief Secretary and the honorable and learned member for Dalhousie
that it is inexpedient, at the present time,
to do so.
Mr. MACBAlN.-l think some misapprehension exists as to the words used
by the honorable member for Collingwood
(Mr. Everard) in reference to Mr. Baillie's
letter of resignation. The honorable member states that certain conditions were imposed on him-that he was to ascertain
from certain individuals in the Castlemaine
district when he was to send the resignation to the Speaker. Now I submit that
an honorable member, who accepts charge
of a letter of resignation on certain conditions, is bound to abide by those conditions. The honorable member stated that
he had consulted one or two electors of
Castlemaine, and that he was not advised
by them to send in the resignation; at the.
same time he added that he had lost the
document. My own impression is that it
would be a great benefit if the seats both
of Mr. Baillie and Mr. Rolfe were declared
vacant, but that it would be illegal, under
present circumstances, to do so. I think
we ought to be guided by the sound
advice tendered by the honorable and
learned gentlemen who have addressed the
House in opposition to the motion. Three
years ago I had occasion to go to England.
I expected that my absence from the
colony would be a short one, and my constituents did not wish me to resign my
seat. I made inquiries of gentlemen competent to speak with authority on the
subject as to the course which I should
take, and I was told that, according to
law and the constitution-and I was a
very strong constitutionalist then-if I
absented myself for the whole of one
session my seat could be declared vacant,
and that if I returned before the expiration
of the next session my seat would be safe.
I went away, but came back in time to sit
in the next session.
Mr. LANGTON.-l will offer a few
observations in reply to some of the
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objections which have been made to the
course that I ask the House to pursue.
The Chief Se.cretary's argument, as far
as I could understand it, was based on
the supposition that I have argued that
because the member in question has absented himself from the House his seat
should be declared vacant by a majority
of the House; and the honorable gentleman asked what would be the effect
if a large majority chose at any time
to exercise the . power, which would
virtually be established by such a procedure, to vacate the seat of any member
who absented himself for a time. Now I
submit that an honorable member who
wishes to absent himself for any reasonable
cause can pay the House the compliment
of asking leave of absence, either by himself or through a friend; and I cannot
conceive it possible for party feeling ever
to run so high that any member who
asked for leave of absence on the ground
of sickness, urgent private business, or.
any other reasonable cause, would be refused it. And if a member was granted
leave of absence to the close of one session,
and was not present to take his seat at the
beginning of the next session, the House
would be disposed to intrepret his absence
in the most liberal manner, and to suppose
that something had occurred to prevent
his taking his seat. Therefore there need
be no fear of any such result as the Chief
Secretary imagines actually occurring, because leave of absence can always be asked
for on behalf of an honorable member, and
no doubt the House will always grant it.
But this is not a case of mere absence.
The case is distinctly one of a member
having resigned his seat. Suppose that
Mr. Baillie's resignation had been posted
to the Speaker, and that we had unmistakable evidence that the letter had
been purloined, 01' destroyed, or lost in its
passage through the Post-office-evidence
as good as we have that it has been lost in
its passage to the Speaker's hands through
the honorable member for Collingwoodwhat would the House do? And if it
were at the commencement of a session
when important public business was likely
to be brought on would any man justify
keeping the constituency disfranchised
under those circumstances? I do not
think so. If I understand the argument
of the honorable and learned member behind me (Mr. Stephen), he does not say
that the House has not power to take the
course which I propose, nor does .he say
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that to do so would be to exceed the power
which has been exercised by the House of
Commons under somewhat similar circumstances, on more than one occasion. The
honorable and learned member only wishes
us to act with due caution and care before
we exercise the large power. which we
possess. I quite agree with that. I think
we ought to act with all caution and prudence; and if it were possible to conceive
that any injustice would be done to the
gentleman concerned or the constituency,
caution and prudence ought to restrain us
from' exercising the power. But no one
has impaired in the least degree the statement of the honorable member for Collingwood.
Mr. MACPHERSON.-What was that
statement?
Mr. LANGTON.-That he saw Mr.
Baillie write a resignation, addressed to
Mr. Speaker, and that it was confided to
his hand by Mr. Baillie.
Mr. MACPHERSON.-For what purpose?
Mr. LANGTON.-To hand to the
Speaker.
Mr. MACPHERSON.-Why did he
not give it to the Speaker?
Mr. LANGTON.-That certainly is a
very nice distinction; but will the honorable gentleman tell me what earthly purpose a member leaving the colony could
have in writing to the Speaker if the communication was not to go to the Speaker?
Mr. MACPHERSON.- The resignation might be given to the honorable
member for Collingwood conditionally.
:Mr. LANGTON.··-The honorable gentleman wishes to make it appear that the
honorable member for Collingwood was to
exercise a certain discretion in the matter
as to the time when he was to hand the
resignation to the Speaker. I don't know
whether the honorable member did state
that, but he has the opport~nity of stating
it if he chooses. The honorable member,
however, has told the House that he has
mislaid the resignation altogether. How
then can we dispute the fact that Mr. Baillie
has resigned? And the honorable mem bel'
for Collingwood having seconded the motion, how can we doubt that he would hand
in the resignation ifhe had it? I desire to
refer to one remark made by the honorable
and learned member for St. IGlda (Mr.
Stephen).
The honorable and learned
member said that the power we are asked
to exercise-the interpretation of a statute
-is really a judicial power. This case
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appears to me to be precisely parallel to
that of Mr. Hope. In that case the seat
could only be vacated by the acceptance
of office, but there was no acceptance
of office, and yet the House of Commons
exercised precisely the power which I
ask this House to exercise now. My
honorable and learned friend admits that,
by the COllstitution Act, we possess the
privileges, immunities, and powers of the
House of Commons; and we possess
this power along with others, because it
has been exercised as late as 1838, and
there is nothing on the records of the
House of Commons to show that the
House has ever waived this immunity or
power. It appears to follow from this
that, in adopting the motion I have submitted, we should be exercising a power
which the Constitution Act bestows upon
us.
Mr. BURTT.-Mr. Baillie's letter of
resignation has not reached the Speaker.
Mr. LANGTON.-A letter from a
mem bel' of the House of Commons to the
Chancellor of the Exchequer, applying for
the Chiltern Hundreds, does not vacate
that member's seat. Nothing but the acceptance of office renders his seat vacant.
Mr. MACPHERSON.-Granting the
application.
Mr. LANGTON.-The Act does not
say so. The Act says that from the time
the office is accepted the seat is vacant.
Mr. G. V. SMITH.-Whenisthattime?
Mr. LANGTON.-The office cannot be
accepted when there is no acceptance.. If
a member who has applied for the office of
steward of the Chiltern Hundreds does not
even know that the office is granted to him, .
it cannot be said that it is accepted by him;
yet that was Mr. Hope's case, and in that
case the House of Commons decided that
the spirit of the Act had been fulfilled. A
distinction has been drawn between the issue
of writs by this House and by the House
of Commons. It has been pointed out
that you, Mr. Speaker, exercise the power
of issning writs by statute. There is no
question about that, and if Mr. Baillie's
resignation had reached your hands you
would have been required by statute to at
once issue a new writ; but that does not at
all deteriorate or diminish the power ot
this House to follow in the footsteps of the
House of Commons in cases not provided
for by statute. That appears to be the
answer to the objection founded on the
distinction between the powers of the
House of Commons and this House as to
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the issue of writs. To illustrate what I
was just saying about the difference between applying for the Chiltern Hundreds
and accepting it, I may just mention that
the honorable and learned member for
Dalhousie has informed me that, as a matter
of fact (though he did not recollect the
circumstance until after the close of his
speech), he did not accept the Chiltern
Hundreds when he left En~land and came
to the colony. He applied for the office,
and he understood that it was gtanted to
him, but there was no acceptance of office.
Nevertheless his seat was vacated. I say
this is an additional proof that the House
of Commons does not stand upon the letter
but upon the spirit of the law; and that,
when it has before it clear evidence that it
is a member's intention to get rid of the
obligation with which his constituents have
intrusted him, it will at once declare
his seat vacant and direct the issue of a new
writ. There is only one other remark to
which I wish to refer. It is one which
has considerable weight with me, and
places me in a rather difficult position. I
am so clear of the legal and constitutional
power of the House to adopt the proposal
which I have submitted, that I should be
sorry to see a division take place on the
question which would not accurately express the opinion of the House upon the
subject. The honorable and learned member for Dalhousie has said that there is no
public advantage to be gained by putting
a constituency to the expense of an election at the present time-that we are
nearly at the end of our existence, and
therefore a constituency might juot as well
remain without its representative for the
remainder of the session. That objection
has considerable force, I admit; but, if
the honorable !lnd learned member were
here, I should say that he speaks on this
subject without any authority. If the
Chief Secretary rose and stated that the
Government did not intend to go on this
session with the list of measures mentioned
in the Governor's speech, some of which
have been described as of vital importance,
and that therefore the constituency of
Castlemaine would suffer no damage whatever by not being represented in the House
during the remainder of the present Parliament, I should be obliged at once to
withdraw the motion, unless the division
were taken upon the real merits of the
question. Therefore, rather than run the
risk of the motion being disposed of otherwise than on the merits of the chief
lIfr. Langton.
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question which it involves, I would be disposed to withdraw it, if I could see my
way with propriety to do so; but so long
as the suggestion comes from this side of
the House instead of the Treasury bench
-so long as it is only put forward, as a
sort of hypothesis, by the honorable and
learned member for Dalhousie that we are
to do nothing this session but pass six
months' Supplies-I don't feel justified in
adopting that course. However, if I had an
assurance from the Chief Secretary that
it is not intended to deal with those questions of vital importance this session, I
should feel it my duty to withdraw the
motion. I think that these disfranchised
constituencies-Castlemaine and Crowlands-and all the constituencies, ought to
be represented here when a great question
upon which public feeling is divided is
likely to be discussed by the Legislature.
Therefore I don't feel I should be justified
in yielding to the suggestion of the honorable and learned member for Dalhousie,
and withdrawing the motion; and moreover, if I asked leave to withdraw it, some
. honorable member might object.
Mr. JONES.-It appears to me that
this question has been raised from the
wrong quarter. If any persons are suffering from the absence of Mr. Baillie and
Mr. Rolfe, the constituencies of Castlemaine and Crowlands are suffering, and
they don't complain.
Mr. McLELLAN.-Yes.
Mr. JONES. - A constituency may
complain by authorizing other members of
the constituency to move in this House, or
it may memorialize the House, pointing
out that it is suffering from the absence
of some of its memberd. I think it will
be admitted on all sides of the House that
the honorable member for West Melbourne
(Mr. Langton) rushes into this motion
without being specially called upon to do
so. The constituency of Castlemaine, or
the constituency of Crow lands, or both
constituencies, might have memorialized
the House-may still do so-if they consider themselves wronged. In that case,
no doubt the House will be quite ready to
consider the spirit of the law-to consider
that the people who are wronged have a
right to come to this House to be righted.
Up to the present time I think that the
honorable member for West Melbourne
has failed to show-first, that it was his mission to move in this case at all, or, granting
that point, that he has made out any case
why the House should interfere at this
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time. Is it to be said that if a member
writes out a resignation of his seat and
hands it to another member, that shall be
regarded the same as if the resignation
were placed in your hands, Mr. Speaker?
I think that would be a strange ruling to
adopt. A very little while since, in
another place, a resignation which had
been duly forwarded could not be acted
upon, because some apparently trivial
matter had been neglected by the person
sending in the resignation. Who knows
that the resignation which the honorable
member for Collingwood (Mr. Everard)
received from Mr. Baillie was regularly
drawn up? It is just possible that, were it
put into your hands, it might be found to
be worthless from the want of form-from
the absence of some essential fact. Yet
the House is asked to direct you to issue
a writ for a fresh election in the place of
Mr. Baillie in the face of the fact that you
have not received his resignation, and
consequently are not in a position to say
whether that resignation was properly
drawn up. Certainly it is evident that
the Constitution Act has not been complied
with-you have not received the resignation-and the constituency of Castlemaine'
have not complained. (" Yes.") There
may be individuals in the constituency
who have complained. If I remember
aright the honorable member for Collingwood communicated with one or two persons in Castlemaine, and told them that
he had received Mr. Baillie's resignation,
and would present it to the Speaker whenever they communicated with him. If
they had communicated with the honorable
member, they could not have been said to
be the constituency. Two or three persons
are not authorized to speak on behalf of
the constituency; but any persons interested in Castlemaine might convene a
public meeting of the electors, stating that
the reason why they did so was that they
considered Castlemaine was not properly represented, and that certain questions which
greatly affected the constituency might be
improperly dealt with in the absence of the
fair representation of the district. Under
such circumstances, even if only 50 people
attended the meeting, the whole public
would know the purpose for which the
meeting was called, and any memorial
coming from such a meeting would be
entitled to consideration at the hands of
the ·House. But we are now asked to
move, although the law does not demand
that we should move, although parliamenYOLo XI.-O
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tary usage does not demand it, and although
the constituency said to be inj ured is perhaps more patient under the inj~ry it is
supposed to suffer than any person who has
spoken on the subject. I think that the
House should now, if it can.. do so conveniently, pass to the consideration of the
orders of the day, and so leave the motion
of t.he honorable member for West Melbourne an open question, to be raised at
some future time during the present session,
if the constituencies should evince to the
House' and the country that they feel
themselves wronged by the absence of
Mr. Rolfe and Mr. Baillie.
Mr. RICHARDSON.-Mr. Speaker, I
hope that the honorable member for West
Melbourne will not press the moHon to a
division. If the constituency of Castlemaine had spoken out, if they had by
petition brought themselves before the
House, and complained that they were
disfranchised, I would very likely vote
to-night in a different way from what I
shall do. If the honorable member for
Collingwood received a definite resignation
from Mr. Baillie, with instructions to place
it in' your hands, but lost the letter, I
think it was for him to have moved in the
matter, and not another member. I have
not yet heard from the honorable member
for Collingwood what was the exact
character of the resignation. One honorable member for Castlemaine (Mr. Farrell)
suggested, on a previous occasion, that the
honorable member for Collingwood should
use a little more exertion to endeavour
to find the letter. Perhaps it is not
entirely lost; it may still be in existence.
At all events I hope the House will not
be compelled to go to a division on the
motion now before it. If the constituency
had spoken out, or if the honorable member who received the letter had brought
forward the proposition, I should have
been inclined to give the motion more
consideration than I think it deserves
under the circumstances.
Mr. FARRELL.-Sir, the last two
speakers stated that the constituencies
interested in the question have not spoken
out as to the absence of Mr. Baillie and
Mr. Rolfe. I have been informed that a
request was forwarded to the honorable
member for Collingwood (Mr. Everard),
. signed by a considerable nnmber of the
most influential residents of Castlemaine
-and I know that a resolution was
passed by the borough council of Castlemaine-asking him to place Mr. Baillie's
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resignation in your hands. I think that said that if he had an assurance from the
shows that the constituency of Castlemaine Chief Secretary that the Government inare not inclined quietly to acquiesce in the tended to do no more business this session
loss of one of their representatives. The than pass the Estimates, he would not have
matter appears to resolve itself into this- much difficulty in withdrawing the motion,
is it a fact that Mr. Baillie placed his but he had merely the statement of an
resignation in the hands of Mr. Everard, honorable and learned member sitting beand what power has the House to deal with hind him ( Mr. Duffy) that no other busiit if he did? From what we have heard ness was to be transacted. I have no
this evening, I do not think that there is a doubt that the honorable and learued memsingle member who can have any reasonable ber for Dalhousie arrived at his conclusion
doubt that Mr. Baillie did, in a bona fide from the tactics which he has seen pursued
manner, resign his seat as a member of here, from which almost any unprejudiced
the House. It is not necessary that, when person might arrive at the conclusion that fI,
a member resigns his seat, he should hand certain number of gentlemen have made
It up their minds that, during this session,
his resignation personally to you.
generally passes through a friend, or, it the Government shall not do any more
may be through the Post-office. Being business than pass the Estimates. The
satisfied that Mr. Baillie's resignation is Government do intend to carry through
an accomplished fact, and, from what I all the business which they have promised
have heard to-night, that it is in the power the House, if the House is willing; but it
of the House to pass a resolution calling is utterly impossible for the Government
upon you to issue a writ for the election of to do any business ;;tt all-even to pass the
a member for the Cast.lemaine district in Estimates-if every night some abstract
his place, I feel that it is the duty of the question is raised, and the whole evening
House to adopt the motion submitted by is wasted in discussing it. The honorable
the honorable member for West Melbourne. member for Collingwood (Mr. Everard),
I trust that the honorable member will not who, I believe, has received Mr. Baillie's
withdraw it. If Mr. Baillie's resignation resignation, has preserved peculiar retihad taken place two years ago, under cence during this evening, although he
precisely similar circumstances, I am con- has been invited from all sides of the
vinced that there would not have been House to state the terms of the resignaanything like the hesitation there is on the tion, and the conditions upon which he
part of the House to adopt the resolution received it. If the honorable member felt
which has been submitted to us. If the that it was his duty. to hand Mr. Baillie~s
House adopts the motion, it will be re- resignation to you, he could have written
garded as a precedent to guide the action of to you, informing you that he had received
future Parliaments in similar cases. If the resignation, but had lost it. If he
a pernicious principle is growing up by had taken that course, I conceive that the
which constituencies have their represen- matter would have assumed a very diffetation placed in the pockets of Ministers, rent aspect, and that the House might
or of ordinary members of the House, it have dealt with it as a resignation de facto.
is time that the matter was very gravely If the honorable member even now rises
looked into, and that the House did all in in his place, and says that Mr. Baillie's
its power to put a stop to such a practice. resignation was handed to him to forward
I think that it was especially the duty to you, and that he has lost it, the
of the Chief Secretary, being in possession House will, at aU events, be placed in a
of the resignation of an honorable member, position to deal with the question. But
to have relieved himself of what might I maintain that, at the present time, the
appear to be a desire-though I do not matter is not properly before the House
say it is-to hold political influence were at all; and that to adopt the motion
nn election to take place. I think it is of the honorable member for West Melthe duty of the honorable gentleman to bourne would be to assume a position
hand Mr. Rolfe's resignation to you at and start a practice which hereafter may
once. If nothing should arise out of this be used in such a manner as the House
discussion except the handing of Mr. at the present time would not approve,
Rolfe's resignation to you, it will have and which would not be beneficial to
served some good end.
the interests of the Legislature.
I
Mr. MACPHERSON.-The honorable don't say that result would f911ow, but
.member for West Melbourne (Mr. Langton) it is quite possible that it might; and,
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therefore, before we presume to take any
action with regard to it, weI. should be
clearly convinced that we are called upon
to deal with the matter at the present time.
The terms of the motion of the honorable
member don't even go far enough to meet
the provisions of our Electoral Act. The
Constitution Act states that in certain
cases the seat of a member shall become
vacant, and the Electoral Act provides
that, on such seat becoming vacant, Mr.
Speaker shall issue his writ. Now this
motion does not assert that Mr. Baillie's
seat is vacan t. Does the honorable member for West Melbourne assume as a
matter of fact, beyond argument, that the
seat, at the present time, is vacant? I
maintain that, unless the seat is vacant,
the Speaker cannot issue his writ. The
Electoral Act is clear on the point. The
75th section of that Act provid.es that:"Whenever after any general election of the
Legislative Assembly, and before the dissolution
or other lawful determination of such Assembiy,
any seat therein shall have become vacant, a
writ for the election of a member to serve in the
place so vacant shall be issued by the Speaker
of the said Assembly."

I assert, Mr. Speaker, that before you can
issue a writ for the election of a member
for Castlemaine, in the place of Mr. Baillie,
you must be satisfied that his seat is
If the honorable member for
vacant.
West Melbourne really wishes anything
to result from this discussion, he should
submit a motion declaring that Mr.
Baillie's seat is vacant, and then, if that be
affirmed, follow it up by a motion that Mr.
Speaker do issue his writ for the election
of a new member. It seems to me absolutely essential that, in the first instance,
the House should arrive at the conclusion
that the seat is vacant; and, to my mind,
that is certainly not placed beyond controversy.
Mr. McLELLAN.-Sir, so much has
been said on the constitutional aspect of
this question, that I venture - with some
diffirlence to express my opinion. I hold
it to be the first principle of our Constitution that the whole of the people of the
country shall have a fair and full representation in this Assembly. If the Government disregard this fact-particularly
when the will of one of the constituencies affected by the question is clearly
expressed through two of its representatives-they take llpon themselves a responsibility which I, as a member of the
House, should not like to assume. Can
there be nny moral doubt in the mind of
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any member that 1\1:1'. Baillie wrote his
resignati'on and placed it in the ha,nds of
the honorable member for Collingwoo(l
(Mr. Everard), for the purpose of presenting it to you? Is the constituency of
Castlema,ine to be deprived .of a representative simply because the honorable
member has lost Mr. Baillie's resignation?
Is Mr. Baillie to be continued a member
of the Assembly against his will? Every
one must see that the mere fact of his
being a member of this House may be a
bar to Mr. Baillie's success in the new
country to which he has gone. (Laughter.)
I do not wish to put the matter in the
light in which some honorable members
seem to take it, but it is evident that, if
Mr. Baillie wishes to enter into large
transactions, or to accept some responsible
office in the country to which he has
gone, it may be said by the residents of
that place-" You arc identified with
another coun try, as a member of the
Parliament of that country, and, so long as
you continue to occupy that position, you
do not give any guarantee that you will
become a member of our community." I
do not wish to push this matter further.
I desire, however, to state that the people
of the Western district are very anxious
that they should be fairly represented at
this particular juncture. A question of
vast importanee to them will shortly come
before the House. No question of equal
importance, so far as they are concerned,
has ever been discussed in Parliament. If
the Chief Secretary takes upon himself
the responsibility of debarring that district of its representation during the consideration of the question to which I
refer, he may depend upon it that at some
future day he will sl1ffer for it. The constituency of Crowlands has spoken out on
the subject. It has spoken out by letters,
it has spoken out by its press, it has
spoken out in every conceivable way; and
what more can the constituency do? I
have received letters on the subject-ceI'tainly from individuals-but, as I have
made the same representations to the Chief
Secretary, and to the House, as were made
to me, I have thrown all responsibility
off my hands.
Mr. COHEN.-Mr. Speaker, I think it
is not for the House to consider whetllel'
this is the last session of the present Pa,rliament or not. We have nothing to do
with that matter. The question for us to
consider is whether the honorable member
for Collingwood (MI'. Everard) had Mr •.

196

Prtvilege.

[ASSEMBLY.]

Baillie's resignation placed in his hands,
for the purpose of remitting it to you,
under instructions from Mr. Baillie, and
has he lost the letter? If the honorable
member will state that he received the
letter of resignation and has lost it, and
that, if he had not lost it, it was his intention to present it to you, I shall feel bound
to vote for the motion before the House.
Although this is the last session of the
present Parliament, there are some most
important measures to be considered. The
education question and the subject of payment of members are two of the most important questions that can be discussed,
and I should like to see every constittiency
in the country fully represented in this
House when those two matters are dealt
with. It is highly improper for gentlemen who have been elected to represent
constituencies in this House to take their
departure from the country, as these two
gentlemen-Mr. Baillie and Mr. Rolfehave done, and carry their seats with them,
or leave them in the hands of honorable
members with certain conditions. The
duty which members owe to their constituents requires that they should tender
their resignations when they leave the
country, so that the constituencies may be
fairly and properly represented in Parliament. If the honorable member for Collingwood will state that it was his intention to have handed in Mr. Baillie's resignation if he had not lost it, I shall feel
bound to vote for the motion.
Mr. EVERARD. - I seconded the
motion; that is enough.
Mr. COHEN.-No, it is not enough.
I want the honorable member to speak out
fairly and honestly what he means. If he
states that he would hand the resignation
to you if he had not lost it, I shall feel
bound to vote for the motion; but, if the
honorable member does not do that, I don't
know what course I shall adopt. Let the
honorable member act fairly towards the
House. If he will state that it was his
intention to present Mr. Baillie's resignation to you, there can be no doubt what
the result of the motion will be, although
the present session may only continue a
mouth or two. I may remind the House
that an honorable member was once elected
when Parliament had only two days to
live, and the fact was well known to the
constituency. The circumstance that a
general election is not far off should have
no weight with the House in dealing with
this matter. The constituency of Castle-
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maine has a right to be fully represented,
especially when important questions are
coming before the House. I trust that
the honorable member for Collingwood
will not content himself with having
silently seconded the motion, but tl\at he
will say that if he had not lost Mr.
Baillie's resignation, he would have sent
it to you. If the honorable member does
that, he will remove a great difficulty
which the House must feel in dealing with
the motion.
Mr. RIDDELL.-Mr. Speaker, it appears to me that, if the honorable member
for Collingwood had received Mr. Baillie's
resignation unconditionally, he was in a
position to report the circumstance to you.
The fact of his not having done so leads
me to the conclusion that there were
certain conditions attached to the resignation. I don't think that we can extort
the resignation from the honorable member,
or compel other honorable members who
hold similar resignations to give them up.
The House ought to discourage the
practice of honorable members placing
their resignations in the hands of a friend.
It is a proceeding which we should set
our face against. If an honorable member
does not adopt the proper and respectful
course of sending his resignation to you, no
notice should be taken of his resignation.
Mr. GILLIES.-Sir, I confess that I
am much surprised at one or two of the
observations which fell from the Minister
Lands. I think that the House will acknowledge that the observations were uncalled for. The honorable gentlemen, in
reference to some remarks made by the
honorable and learned member for Dalhowilie and the honorable member for West
Melbourne (Mr. Langton), stated that there
appeared to be a desire,. on the part of
certain members of the House, to prevent
the transaction of public business. It
would only have been fair to the House if
the Minister of Lands had stated who
those honorable members are, and what
difficulties they have put in the way of
the Government carrying on public business. Is it not a fact patent to every
member that the Government were not in
a position. to make their financial state-,
ment until yesterday, because they could
not get over the prelimimtry motions in
time to allow the Treasurer to submit it
earlier? And yet the day after the financial statement is made, the Minister of
Lands taunts certain honorable members
with putting difficulties in the way of the
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Government carrying on pu blic business. A
more unreasonable and unjustifiable observation has been very rarely heard. What
really are the facts?
The Government
intended the House to meet last Thursday,
but what prevented its sitting? The honorable gentleman himself is the member
who prevented the Government forming
a quorum.
The very gentleman who
charges members of the House with delaying Government business went to the
races last Thursday, and thereby prevented
a House being formed on that day. After
such conduct, with what reason, with what
semblance of propriety, does any statement
of the kind come from the honorable gentleman? The Government know that
several members on this side of the House
came here on that day to assist them to
make a quorum, and also that they attended on the following day, Friday-a
very unusual day of sitting-for the same
purpose. I think the Minister of Lands
had not a particle of justification for
making the statement he did. As to the
question before the chair, I confess that, like
a great many other members, I am placed
somewhat in a difficulty in regard to it.
While I conceive that it is perfectly right
of the House to arrive at the conclusion
that for all purposes the law has really been
substantially complied with, and that it
was the intention of the honorable member for Castlemaine (Mr. Bailiie) to have
had his resignation placed in your handsI beliove that is really a matter beyond
doubt-I am not so clear as to whether it
was the intention of that gentleman that
his resignation should be placed in your
hands immediately.
I confess that,
although I was at one time clearly of
opinion that it was his intention that the
resignation should not be placed in your
hands immediately, I have a doubt on that
subject now, in consequence of the honorable member for Collingwood (Mr. Everard)
seconding the motion proposed by the
honorable member for West l\felbonrne.
I am led to the belief that the honorable
member would not have seconded the resolution were it not his intention to place
the resignation in your hands if he had it
now.
The honorable member having
seconded the motion, I cannot help concluding that, if he had Mr. Baillie's resignation in his possession, he would be compelled, if he acted consistently, to place it
in your hands, in which case a new writ
would necessarily have to be issued. Supposing t.hat Mr. Baillie, in giving his
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resignation to the honorable member for
Collingwood, iutended that it should only
be placed in your hands under a certain
state of circumstances, yet, if the honorable member for Collingwood chose to
exercise his discretion, he could have
handed the resignation to you the very
day afterwards, 01' at any other time. I
conceive that the mere fact of his seconding the motion of the honorable member
for West Melbourne is a plain intimation
that, had he not lost the resignation, he
would have felt compelled, in justice to
the constituency of Castlemaine, to place
it in your hands. Inasmuch as the Government have intimated to us their intention to go on with important legislation, I
think there is very strong reason why this
constituency should not be disfranchised
during the present session of Parliament.
We know that one important question
which may come on this session -the
construction of waterworks-affects the
constituency of Castlemaine probably more
than any other subject. That district is
immediately interested in the matter of
water supply, yet, if the House decides that
it shall lose a representative in Parliament
this session, it will virtually prevent the
constituency from expressing its very
latest opinion on that particular question. I
think the House is not justified in preventing a constituency from having a full representation in Parliament, and thus fairly
expressing its views upon important public
questions to be legislated upon this session.
If there is any doubt as to the fact of its
being the intention of the honorable member for Collingwood to place Mr. Baillie's
resignation in your hands if he had it in
his possession now, the honorable member
ought to place the matter beyond all doubt
by stating what his intention is. I do not
desire to drag any expression of opinion
from him against his will, but I think that
the House is entitled to some statement
from him on the subject. In the absence
of any explanation, honorable members are
justified in believing that the mere fact of
the honorable member having seconded the
motion indicates that if it were possible for
him to place the resignation in your hands
he would do so. For this reason, I feel
compelled to vote for the motion.
Mr. EVERARD.-Sir, I do not in the
slightest regret that I have remained reticent up to the present time, because my
silence has shown me that tho Government
wish me to say something to relieve them
from a dilemma, and make them vote,
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probably, for the motion or the honorable
member for West Melbourne. Looking at
the interests of the Castlemaine district, I
have not the slightest hesitation in saying
at once that if I had Mr. Baillie's resignation in my possession now I should hand
it to you. I have not the slightest hesitation in saying that-no matter what conditions might have been attached to the resignation-seeing that the interests of the
district require another representative in
this House, I should have felt it my duty
to send that resignation to you. It was
this reason, and this reason only, which
induced me to second the proposition of
the honorable member for West Melbourne.
Several honorable members have excused
themsel ves on the ground that I had not
made a statement; but I made a statement
on a previous evening. I said that I not
only received Mr. Baillie's resignation,
but I saw him write it. I think that ought
to be quite sufficient for anyone, no matter
what conditions were named to me. It is
a delicate thing to hold the resignation of
any membel', and this is the last time I
shall take upon myself such a responsibility. No matter what conditions Mr.
Baillie tried to impose, I for one would not
see the electoral district of Castlemaine
unrepresented if it were in my power to
hand in the resignation to the Speaker.
Mr. WILSON.-It seems to me that the
honorable member for Collingwood would
have saved the House a great deal of
trouble if, when the honorable member
for West Melbourne first called attention
to the fact that he had received Mr.
Baillie's resignation, he had said, "I have
lost the resignation, but, if the House
can in any way assist me out of the
dilemma, I am willing to place myself
in the hands of the House." If the honorable member had taken that course he
would at all events have relieved the
House from three hours' debate. I don't
know, however, that the statement which
the honorable member has just made in
any way affects the constitutional or legal
aspect of the question raised by the motion
of the honorable member for West Melbourne. No doubt it is desirable that
Castlemaine should be fully represented at
a time wheu important public questions,
affecting its interests, are likely to be discussed in Parliament; but whether, to
attain that object, it is expedient that we
should declare Mr. Baillie's seat vacant,
and thereby override a section of an Act
of Parliament which defines exactly the
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circumstances under which a seat shall
become vacent, is a matter for the House
to consider. I trust that honorable members will act cautiously in the matter, and
not establish a very dangerous precedent,
which may be turned against them in the
very next Parliament.
The motion wns carried without a division.
Mr. LANG TON then moved" That as this House has been informed, by the
honorable member for Mornington, that Mr.
Rolfe, one of the members for the district of
Crowlands, has, in a written document under
his hand, addressed to Mr. Speaker, resigned his
seat, and has since left the colony, Mr. Speaker
do forthwith issue his writ for the election of one
member for the said district."
]\fr. EVERARD seconded the motion.

Sir J. McCULLOCH.-As the matter
has been so fully discussed already, I have
only to repeat what I said earlier in the
evening, that I received this letter from
Mr. Rolfe accompanied by certain conditions, and I will not violate those conditions. I will deal with the letter according to the terms on which it was intrusted
to me, and in no other way. The House,
if it think fit, may declare the seat for
Crowlands vacant, and order the Speaker
to issue his writ of election, but there is
no vacancy-Mr. Rolfe may return before
the expiration of this session. I regret
that an honorable member like the honorable member for West Melbourne (Mr.
Langton) who was formerly such a stickler
for law, who was so thoroughly constitutional, should-notwithstanding the speech
of the honorable and learned member behind him (Mr. Stephen), who belongs to
the same party, and \V ho is a better judge
of such matters than he is - now deliberately seek to violate an Act of Parliament. No doubt the House has the
power to do what is proposed. It is quite
within the power of the House to declare
the honorable member not fit to be a
memoer of the House. The honorable
member may be out of his place one evening, and the House may thereupon say
that he has not been attending to the
interests of West Melbourne, and that
therefore he is unfit to be a member of the
House. I would caution the House against
proceeding further in the extraordinary
course it has commenced. It has just
decided that a seat is vacant without
knowing the condit.ions imposed upon the
gentleman to whom the holder of the sent
int.rusted his resignation. It is possiLlo
that the resignation was quite informal-
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that it was such a resignation as the illustrates the doctrine on which the hon ..
Speaker would not have accepted. And orable member for West Melbourne insists,
now that the House has commenced this and on which I concur with him, because
course where is it to stop? Two members in that case I could not have accepted the
of the House have gone to Fiji. It is office of steward of the Chiltern Hundreds.
possible that the resignations of these I left a letter asking for it, and when the
gentlemen are in the hands of some honor- letter was presented I was in Australia.
able members. But whether that be so or I never occupied the office, nor did I renot, they are liaJJle to lose their seats be- ceive any of the emoluments attaching
cause they are not here discharging their to it.
duties. That is the ground upon which
Mr. LANGTON.-I think the statethe last resolution was passed. It has ment of the Chief Secretary that, for all
been said that the people of Crowlands are he knows, Mr. Rolfe may return to the
suffering for want of proper representation. colony before the close of the present ses""Vhy, the people of Crowlands know that sion, completely alters the aspect of the
I have Mr. Rolfe's resignation, and yet case. After that statement, I am not prethey haye not asked me to send it in. pared to take the responsibility of going
Had that request been made to me, I should on with the motion, and, distinctly on that
have complied with it at once.
ground, I ask permission to withdraw it.
Mr. DUFFY.-I don't think this case
Mr. V ALE.-I object to the withdrawal
. should be ruled by the last. A specific of the motion at the present stage. I don't
circumstance, which gaye a chamcter to think the Chief Secretary, who is in posthe last case, is wanting in this. Some session of this resignation, has dealt with
honorable members gave their assent to it in anything like a frank or open manner.
the last motion because they nnderstood In the first place, he has endeavoured to
that the gentleman intrusted with Mr. create the impression that Mr. Rolfe inBaillie's letter would have completed the tends to come back, or that there is an
intention of the writer, and sent the docu- expectation of his corning back to resume
ment to the Speaker. But, in this caso, his seat in this House, when it is a matter
the gentleman intrusted with the letter of public notoriety that that gentleman
does not make any such statement. There- declared, before he went away, that he
fore, the main support upon which the last had not the slightest intention of taking
case rested is wanting. The Chief Secre- part in parliamentary affairs on his return.
tary, who ought to know the temper of the Why did not the Chief Secretary tell us
House better than I do, seems to have con- that the resignation was placed in his
cluded that there was no use in dividing hands to be used for· the purpose of party
on the last case. But my personal impres- organizations? And if this is to go on,
sion is that., if the House had divided, where are we to stop? If an honorable
there would have been a majority against member can hold one resignation in this
the resolution. Of course it is impossible way, he may bold twenty-five. If there
to determine that now; bnt I think the was the slightest chance of IVIr. Rolfe
opinion of the House might be expressed coming back to resume his seat, I would
in this way-that we have the legal right be the last to ad vocate the pressing of the
which the honorable member for West present motion.
Sir J. McCULLOCH.-Will the honorMelbourne (Mr. Langton) insists we have,
but that this is not a proper case in able member tell me in what other way
which to exercise it. Various instances I could have dealt with the matter? I
have been quoted, both in this country and stated the whole facts of the case. I
at home, of members having taken the cannot give information which I don't
identical course taken here-that is, wri- possess.
Mr. EVERARD.-I am quite astonting a letter resigning their seat, and
leaving it with some friend to exercise a ished at the Chief Secretary's want of
discretion as to its delivery. When I memory. The other evening, when there
came to this colony, I left my resignation was no probability of a discussion like this
as a member of the House of Commons arising, the honorable gentleman told us
with a political friend at horne, who was the conditions on which he held Mr. Rolfe's
to consult the committee that acted in my resignation. The conditions were that he
election, and ask for the Chiltern Hundreds should communicate with some of the elecwhenever they desired. The office was tors of the Crow lands district with regard
asked for, and it was granted. That case to their next representative. But the
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honorable gentleman has not communicated
with those persons.
Sir J. McCULLOCH.-I have.
Mr. EVERARD.-The honorable gentleman has communicated only with one
or two. And now he actually comes forward, in this House, and says that Mr.
Rolfe may be back again during the present session. Why the honorable gentleman knows that there is no chance or
possibility of this. I sincerely hope that
the electors of Crowlands will let the
Chief Secretary know that they will be
represented in this House.
Mr. BLAIR.-I do not wish to prolong
this most unpleasant discussion. I had
made up my mind beforehand, although
I have the honour of being the colleague
of the absent member whose name is now
before the House, that as a matter of mere
taste I would take no part in the discussion, but would leave honorable members better versed in constitutional law
and practice to determine the question.
But after the remarks of the last two
speakers, I feel bound to stand up and
state the facts within my knowledge. As
representative of Crowlands, I am in constant communication with the whole constituency, with men of all shades of political
opinion-because there is a great deal of
local work to be done of a perfectly fair
kind, a sort of routine business which
entirely annihilates any political difference
for the time-and yet not one single person
in the whole constituency to whom I have
spoken, not a single communication that I
have received has even hinted anything
like dissatisfaction at the course taken by
the Chief Secretary. I have every reason
to justify me in standing up here and
stating that the whole constituency of
Crowlands, of all shades of opinion, is to a
man perfectly satisfied to leave the case as
it stands in the hands of' the Chief Secretary, without saying one single word, or
raising one single hint to impugn his
honour or his motives, either as a member
of this House, or as the head of the
Government.
Mr. McLELLAN.-I have had some
conversation with electors of the Crowlands district who desire to be represented
when the question of railway extension to
the westward is taken into consideration
by the House; and I am. satisfied that, if
the Government take upon themselves the
responsibility of withholding that resignation from the Speaker, they will be doing
the constituency of Crowlands a great
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InJury. As to Mr. Rolfe, he cannot come
bttck-he has paired-off for the session.
Mr. G. V. SMITH.-I desire to ask
one question. Supposing a member of
the House of Commons received from a
brother member a letter resigning his seat,
or rather a letter asking for the Chiltern
Hundreds, and that he then mislaid itthat he was unable to produce it-does any
honorable member believe, under those circumstances, that the Chancellor of the
Exchequer would grant the Chiltern Hundreds, or that the House of Commons
would declare the seat vacant? That is a
question which I ask honorable members
to bear well in mind.
The motion was negatived without a
division.
ARARAT SHIRE HALL BILL.
Mr. McLELLAN moved for leave to
introduce a Bill to enable the Ararat Shire
Council to erect a shire hall and buildings
connected therewith, and to purchase land
for such purpose. Some years ago, four
acres and two roods of land at Ararat
were set apart for market purposes, and
the shire council, being anxious to build a
shire hall, had arranged with the Government that two roods should be re-invested
in the Board of Land and Works with a
view to its purchase by the Shire Council.
The whole of the standing orders relating
to private Bills had been complied with.
Mr. WILSON seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
.
On the motion of Mr. McLELLAN, the
fees that may be incurred by the promoters of tho Bill, during its passage
through the House, were ordered to be
remitted.
PATRICK FAGAN.
Mr. McLELLAN (in the absence o(
Mr. FRAZER) moved"That there be laid upon the table of this
House all papers connected with the application
of Patrick Fagan for compensation out of the
Police Reward Fund."

Mr. HUMFFRA Y seconded the motion,
which was agreed to.
PAYMENT OF MEMBERS.
The resolutions on this subject, passecl
in committee the previous evening, were
considered and adopted.
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DEBATE ON THE BUDGET.
another matter to which I propose to
The House having resolved itself into address myself, and which the Treasurer
passed over cursorily, giving the comCommittee of Supply,
Mr. BERRY rose and said-Mr. Smyth, mittee very little information with respect
I feel unusual difficulty in addressing my- to it. I allude to the Treasurer's estiself to the question-the financial state- mates of revenue for the closing portion
The honorable
ment of the Treasurer-brought before the of the current year.
committee last evening, not only from the gentleman stated that he differed from the
facts mentioned by the honorable gentle- Customs department as to the amount of
man, but also from the circumstance that it Customs revenue likely to be received
is proposed to deal with only six months' during the last two months of this year,
Estimates, and, I presume, to bring in an and that the difference between himself
Appropriation Bill founded thereon. As and the department, upon those two months,
I stated at the opening of this session, I amounted to £28,000. Perhaps the Treaconceive that the Hom,e, having dealt surer may recollect that when he was
with three years' Supplies, is prohibited criticising certain figures which I had
from dealing with the finances of 1871 ; the honour to submit to the committee in
and I fear there will be a difficulty ill the March last, he was very severe upon me
way of criticising, judging, or comparing for the fact that J had not accepted the
the statement as made by the honorable figures of the Customs department. He
the Treasurer, seeing that his calculations laid down the dictum that the Customs
are for six, instead of twelve, months. department was better able to judge of
As honorable members are aware, the this matter than the Treasurer, and that
usage of the Imperial Parliament, with it was the duty of the Treasurer to accept
regard to finance, is based on annual the fignres of the department. Indeed he
Estimates, and an annual Appropriation rather prided himself upon the fact that
Bill; our custom and usage throughout has he had not altered any figures of the debren in that direction; and it is not possible partment.
Mr. FRANCIS.-I beg your pardon.
to test the figures brought forward by t.he
Mr. BERRY.-At all events, ifhe alterTreasurer last evening, because we cannot, by the mere division of the year in ed them slightly-in detail-he took credit
half, assume that the revenue for the first to himself that he did not interfere with
part of the year, will be exactly a moiety the aggregate. Certainly he was particuof the whole.
To my surprise, the larly severe upon me for having dared to
Treasurer in no way explained or dwelt challenge the figures of the Customs deupon this matter. Indeed that portion of partment, and to gi ve my own estimate
the financial statement which is usually instead of the Customs estimate. Well,
the most important, and usually occupies when the honorable member, by accepting
the largest amount of time, was on this office, had the opportunity of submitting
occasion passed over in a few lines. The his own estimates, he varied the estimate
Treasurer stated that he framed his Esti- of Customs revenue for the whole year
mates for six months upon the basis of the 1870, which I submitted, to the extent of
actual receipts for the current year, making £58,000. And now that he has been six
no alteration whatever in the amount- months in office, he ventures for two
making no alteration in taxation. Under months of the year-for one-sixth of the
these circumstances I shall abstain alto- year-to alter the figures of the departgether from discussing the six months' ment to the extent of £28,000, or at the
Estimates as submitted by the Treasurer. rate of foul' times as much as the variation
The only justification for those Estimates, if which he complained of in my case.
justification there can be, is wanting. The
Mr. FRANCIS.-Under extraordinary
House has not yet affirmed any resolution circumstances.
Mr. BERRY.-The honorable member
for altering the financial year; and the
Treasurer did not even intimate, in his did not speak of extraordinary circumstatement, that it was intended to alter . stances when I held office. He then mainthe financial year. He gave no explana- tained that the Customs department was
tion, reason, or justification for submitting better able to judge of probable revenue than
to the committee Estimates for six months, any person occupying the position which he
instead of twelve months as usual. For now fills, and that I should have accepted
this reason, I shall nOL discuss that portion the figures which the department furnished.
of the financial statement. But there is The Treasurer having, In May last, hl'ltl
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the doctrine that it was wrong for the
Treasurer to alter the estimates of the
Customs department, now alters the estimates of the department for the balance of
the current year, to an extent which I uever
ventured to do. And his excuse is that
the circumstances are extraordinary. But
be has not detailed these circumstances.
He has not detailed a single circumstance
of an extraordinary nature to lead the
committee to suppose that there will be an
increase on the Customs estimate during
November and December. The Treasurer
also forgot to give the information which
I think would have assisted us, which
certainly would have assisted me, in dissecting the figures submitted last night;
he omitted to state the revenue received
during the month of October. The revenue
up to the 30th September has been published in the Government Gazette, but we
have no returns for the month of October.
However, I was able to gather, from two
different statements made by the Treasurer,
the amount received in October; and I
now wish to test the Treasurer's estimate
for the last two months of the year. Honorable members will see that on the
reliability of the figures and estimate of
the Treasurer depends the balance we may
have at the end of the year, because we
are not dealing with a year closed, but we
are dealing with the year 1870 in the
month of November. Now I find, by the
returns published in the Gazette, that the
Customs revenue received during the nine
months ending the 30th September was
£1,001,000. Divide that by nine, and
you have a monthly average ,of £ 111,223.
I gather from the difference between the
two sets of figures used by the Treasurer
-one for three months and the other for
two months, that the revenue for October
'
was £113,'877.
Mr. FRANCIS.-It was £106,823.
Mr. BERRY.-That is below the average, and is an evidence that the revenue
from Customs is, not improving. And now
I want to know where are the extraordinary circumstances by which the Treasurer expects to receive a much larger
amount in November and December than
he received in any other two months of
the year? According to his figures of last
night, he expects to receive from Customs,
during November and December, £247,000,
which is £25,000 above the average for
any preceding two months in the year,
and this in the face of the fact that the
revenue for Octobe1' Wfie r~ther below the
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average than above it. That is prima
facie evidence that the department is more
likely to be right in the mntter of estimate
than the Treasurer. Passing from Customs to the Excise, I find that there has
been received under that head, during the
nine months, £35,000, showing a monthly
average of less than £4,000; and yet the
Treasurer estimates to receive, during
November and December, £16,000 or
£8,000 per month. How does the honorable gentleman justify that? There are
no extraordinury circumstances to account
for it.
Mr. FRANCIS.-The fees for publicans' and other licences come in during
the Ial:it months of the year.
Mr. BERRY.-But some of the fees
for publicans' licences have been received
already. According to the returns in the
Gazette, they have yielded £2,243 in the
nine months, and the fees from publicans'
licences form but a small portion of' the
Excise revenue. But passing from particular items, I will take the gross amount
which the Treasurer expects to receive.
It is £718,077 for the two months, or at
the rate of £4,308,462 for the year, or
nearly £1,000,000 more than the gross
revenue for the last two years. According to the monthly average for the previous portion of the year this estimate
must be £170,000 in excess.
Mr. FRANCIS.-A large amount is
expected from rents and licences and other
land revenue.
Mr. BERRY.-Of course there are
moneys to come in, but it is only the rents
from the pastoral tenants that will make
the Territorial re,venue for the ensuing
two months different from any other two
The Territorial
months of the year.
revenue to the end of October was
£578,000. One-fifth of that is about
£120,000.
Suppose £170,000 be the
Territorial revenue for the ensuing two
mon tbs, that will account for £50,000 of
the excess. But whence does the Treasurer expect the other £120,000? I cannot come to any other conclusion than
tlJat the Treasurer has greatly overestimated the revenue that will be received
during the balance of the year. The
Treasurer, at the commencement of his
term of office, made certain calculations
as to the balance to be carried forward
from 1869 to 1870. He has since obtained I:In increase of £35,000. Upon the
expenditure authorized by this House for
the year 1870 he has saved £114,000, or,
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rather he has not expended votes to that
amount. And he asks for an additional
recoup from the railway loan of £30,000.
But he did not state how this money was
to be recouped-whether the railway loan
was exhausted, or whether he intended to
ask for another railway loan. The items
I refer to amount together to £179,000.
Then the Treasurer estimates to receive
from the sale of lands by auction £24,000
more than he asked us to sanction in May
last; and thus the honorable gentleman
will possess, by these means, receipts to
the amount of £203,000 more than he
Mnticipated, or could have anticipated in
May last. Of course the Additional Estimates endorsed bv this House have to
•
go against that.
Mr. FRANCIS.-And Supplementary
Estimates.
Mr. BERRY.-I refer not to the Supplementary Estimates submitted last evening, but to the Additional Estimates,
amounting to £64,000, already sanctioned
by the House. N ow with respect to the
increase in the estimate of the receipts
from the sale of lauds by auction, I think
the Treasurer should have given some
reason for it, especially when it is borne in
mind tllat the Chief Secretary was particularly severe on the late Government for
their policy in that respect. The estimate
of the late Government was £300,000;
that of the present Government was
£220,000, but now it is increased to
£244,000. Honorable members may perhaps recollect the virtuous indignation
expressed by the Chief Secretary and the
Treasurer, when criticising the Estimates
of their predecessors. The Chief Secretary maintained that during a time of
commercial depression it was bad policy,
it was absolutely unwise, to sell a large
quantity of land by auction. Yet the
honorable gentleman has exceeded his own
estimate. When his own Treasurer submitted the estimate of £220,000 the Chief
Secretary said, over and over again, that
the limit should be £200,000, and yet the
estimate now reaches £244,000, and perhaps the amount will be increased to
£260,000 before the year closes, and this
in the face of continued and increasing
commercial depression. What becomes of
the Chief Secretary's consistency? If the
policy of the late Government had been
carried out with reference to the upset
price of land, without selling one more
acre than has already been sold by the
Minister of Lands, £300,000 from this
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source would have been received into the
Treasury. The Minister of Lands sacrifices the public estate for the benefit of
the squatters.
That is well known
throughout the length and breadth of the
colony. It is chiefly done in those districts in which he and his friends are
interest.ed. Inquiry will prove-and the
country knows-that a systematic reduction of the upset price of land sold by
auction took place when the Minister of
Lands took office.
Mr. MACPHERSON.--I say that is
not true.
Mr. BERRY.-Not only has the Treasurer exceeded his estimate of receipts from
the sale of land by auction-not only have
he and the Chief ~ecretary acted inconsistently with their professions in May lastbut the present Governmeut have positively
sold as much land to get the smaller amount
as we should have sold to realize our estimate. The Treasurer passed over very
lightly-and I am not surprised he should
have done so-the unmistakable errors
which he made in all his calculations with
respect to revenue in Mny last. Not only
had he all the ad vantage of the three
months which had intervened between the
time I had the honour of submitting my
Estimates, not only had he three months'
experience of what the revenue of the
year was likely to Le, but he had the
advantage of making his financial statement
when we had advanced well into the middle of the year. And yet he made the
extraordinary miscalculations disclosed by
the quarterly returns in the Gove1'nment
Gazette. The apparent object of the
Treasurer, last eveniug, was not to make
an explanation, not to lay a clear: statement
of the finances before the country, but, by
a multiplicity or details, and by omitting
to refer to the more important matters, to
give a confused and incorrect idea of the
real condition of the country. The Treasurer, when he took office, fonnd that the
revenue for the first three months of this
year showed an increase over the corresponding period of last year of upwards of
£33,000. The first quarter that the honorable gentleman was in office he had a
decrease of £41,254; and on the next
quarter (that ending September 30) he
had a decrease of £86,508; showing a
total decrease for the six months, on his
own estimate, of £127,000, or at the rate
of a quarter of a million a year. And this
is the Treasurer, who, when in opposition,
severely critic~sed the Estimates of hi~
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predecessor, and assumed to himself and
his colleague, the Chief Secretary, a sort
of infallibility in preparing estimates of
revenue. Now I submit, as I have pointed
out on previous occasions, that there is no
infallibility in the matter. Why our most
acute and experienced financier-I presume I may thus refer to the Chief Secretary-has failed seriously on every occasion on which he has given an estimate of
prospective revenue; and now we have a
Treasurer whose revenue, in six months,
differs from the estimate by about £127,000.
Yet when he, having declared that the
estimates of his predecessor were unreliable,
had the opportunity of putting those estimates right according to his own judgment,
he only altered them for the whole year to
the extent of about £50,000.
Mr. FRANCIS.-Oh !
Mr. BERRY.-Say £60,000 for the
whole.
Mr. FRANCIS.-£58,000 on Customs
alone.
Mr. BERRY.-Say that he altered them
£60,000 for the whole.. The striking off
£100,000 from the sale of land was a
matter of policy. It was just as easy to
obtain £300,000 from the sale of land as
£200,000. The striking out of £50,000
for fines was also a matter of policy-not
a matter of estimate. The Minister of
Lands altered the policy as soon as the
new Government took office.
Mr. MACPHERSON. - I beg your
pardon.
Mr. BERRY.-Well the item for fines
was struck off the Estimates.
Mr. MACPHERSON. - But not a
single Crown grant was issued.
Mr. BERRY.-At all events in dealing
with this question as a question of judgment, as to what revenue we were likely
to obtain, the alteration made by the
Treasurer in my estimate of the revenue
did not exceed £60,000; and yet that
error of judgment was thought to be sufficient warrant for turning out the la.te
Government. What does the Treasurer
think of his own error of judgment, which
amounts to four times as much -to about
a quarter of a million for the year? This
large deficiency which took place during
the first six months of the present Treasurer's term of office, was not because
his colleague, the Minister of Lands, was
lax in his department, for I :find that
during those six months £152,697 was
realized from the sale of land by auction,
or at the rate of £300,000 per year. I
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gather, from the Gazette, that the receipts
from the sale of land by auction amounted,
in the quarter ending June 30, to £70,878;
and in the quarter ending September 30,
to £81,819. N ow it should be borne in
mind that these six months were a period of
commercial depression-the period during
which, according to the Chief Secretary, it
was unwise to sell land by uuction. The
chief point against the late Government
was that they proposed to sell, during a
period of commercial depression, more than
an average quantity of land by auction.
Curiously enough, though we estimated to
sell at the rate of £300,000 per year, we
did not sell at a greater rate than £200,000
per year during the three months that I
was in office. But no sooner did the present Chief Secretary return to power, and
the honorable member for Dundas become
Minister of Lands, than the opportunity
was given to the squatters in the Western
district to buy at auction land which, at a
reduced upset price, realized £150,000 in
six months. There has not been a more
shameful alteration of the avowed purpose
and policy of the Government than
these figures disclose, and the country will
understand e\'en now, in times when
political matters are quiet, and appreciate
too, the course of cond.uct that has been
pursued.
Mr. MACPHERSON.-Yes, and the
value to be attached to the honorable
member's statements.
Mr. BERRY.-I can understand that
the Minister of Lands does not like this
I exposure; but can he challenge my statements?
Mr. MACPHERSON.-Every one of
them.
The CHAIRMAN.-I do hope that
honorable members will discontinue these
interruptions.
Mr. BERRY.-I listened for three
hours to the Treasurer last night endeavouring to understand his statements.
Mr. MACPHERSON.-But not misstatements.
.Mr. BERRY.-I did not call them
misstatements whatever I may think of
them. At all events, I am disproving
them now. Will tho Minister of Lands
say which is a misstatement?
Is the
amount of land that I have mentioned a
misstatement? The Government Gazette
does not give the average, and I say that
d.uring the first six months of the present
Government being in office-the only six
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months for which we have a return-land
was sold to the amount of £1.1)2,000.
Mr. MACPHERSON.-That shows
that I got a revenue which my predecessor
did not get.
Mr. BERRY.-I am comparing what
the present Government have done, with
the statement of the Chief Secretary
when in opposition; namely, that my
estimate of the revenue to he derived
from the sale of Crown lands was excessive, and also that it was not good policy
to sell public land. by auction during a
time of commercial depression. And yet
the Chief Secretary, notwithstanding that
statement, has, during the commercial
depression that we are now passing
through, known of and authorized the
sale by the Minister of Lands during the
last six months, of this £150,000 worth
of land. But that is not the point I am
dealing with now.
Mr. MACPHERSON.-What I toqk
exception to was the statement of the
honorable member for Geelong 'Vest, that
the country would understand how out~
rageously I had deviated from the policy
laid down and pursued by my predecessor
in offiee. The honora:t>le member has not
adduced a single proof in support of that
statement.
Mr. BERRY.-It will not be disputed
that the upset price of country lands has
been very considerably reduced from what
it was before, and I consider that the
Treasurer's estimate of revenue to be
received for the two month's balance of
the year is certainly beyond the average.
The Treasurer has in no way shown on
what calculation he is justified in expecting to receive revenue for the last two
months of the year at the rate of a million
of money per annum beyond the real
estimate. The Treasurer not only said,
when he was critici:dng the statement of
the late Government, that the estimates
of revenue were excessive, but he said
that the estimates of expenditure were
also excessive. N ow I find that the
Treasurer has brought his own estimate
of expenditure to within £94,000 of the
estimate that I submitted. He has done
this by his supplementary estimates; but
he has gone beyond that.
Mr. FRANCIS.-I told the honorable
member that he would have to make
similar provision.
Mr. BERRY.-The Treasurer, in cutting down his estimates, had to cut off
nearly £200,000 from the public works.
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Mr. FRANCIS. - £20,000 is the
amount that I have cut off from public
works.
1\11'. BERRY.-I am comparing the
estimates submitted in February with
those submitted in ~lay. The Treasurer
said that the estimates I submitted were
excessive, and in order to bring them
down he cut off £200,000 from public
works, which reduced them to within
£94,000 of my estimates; Now this is
what has been gained by the change of
Government.
Sir, my chief object in
rising was to point out the difficulty of
dealing with the main features of the
financial statement under these circumstances. Here is an est.imate brought
down for six month's expenditure, and
the Treasurer has not yet received the
assent of the House to alter the dates of
the financial year. He has not shown how
by any custom or usage another appropriation can be sanctioned. The whole
affa.ir is irregular, and I believo that it is
unconst.itutional. A private member is
certainly at a disadvantage, if it is not
altogether impossible for him to criticize
the thing, because he has not access to all
the figures. The only matter we have
really to consider as to the financial
statement is the estimate of what the
Treasurer anticipates he will receive
during the last two months of the financial
year. The honorable gentleman has reduced the estimates of the department
with a view of avoiding a deficiency,
but he is wrong in both directions, for
the one thing will neutralize the other.
The fact is, he is looking forward
for something turning up towards the
end of the year. But the Treasurer
should have stated to the House how it
was that after a certain expenditure has
been authorized, he now only proposes to
carry out a portion of it. He ought certainly to have told us what the £114,000,
which he does not now propose to expend,
was made of; because the House will see
that if there are continually savings coming
in from past years, and if the Treasurer
expends just as much or as lit.tle as he
likes, the probability is that there never
will be a deficiency; but, on the contrary,
it is almost futile to discuss any statement
the Treasurer may make to the House,
and he may just as well not lay any estimates on the table at all. I do not wish
to continue this discussion at any unnecessary length, but I desire to point out
briefly what I believe to be an error of
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judgment on the part of. the Treasurer,
and which was not satisfactorily explained
last evening, about the large amount that
is expected to be derived as revenue for
the last two months of the year .. If the
Treasurer will explain why he makes this
large estimate I will cheerfully listen to
him, and if his explanation is satisfactory,
I will admit it; but I think the probability
is that the average departmental estimates
will be nearer the mark than his own, and
I should be very much indisposed to
increase it beyond that limit. Now I
repeat, that .the Treasurer should have
pointed out how it is that the Government
proposes to expend £ 114,000 less than the
House has authorized-he should have
pointed out what items that large sum of
money consists of, and why it is not
intended to expend the votes; because if
we are to have continually a revenue from
the sale of Crown land, and sums brought
forward from the savings of other years,
as well as savings in the shape of abstaining from expenditure authorized by Parliament, it is only a mere farce to have any
Estimates at all brought down. It would
be better at once to let the Treasurer do
just what he likes, without any control
whatever. With respect to the estimates
of revenue which the Treasurer submitted
in May last, the honorable gentleman
admitted last evening that he had been
mistaken as to the revenue receivetl from
spirits. I believe the amount already
received is in excess of his estimate, and
to the full extent of what I myself anticipated.
Mr. FRANCIS.-The receipts from
that source last month were £32,700.
Mr. BERRY.-I am not in possession
of the returns for the month of October,
and I am therefore unable to deal with
anything beyond the figures in the
quarterly statements published in the
Government Gazette. From those returns, however, I find that for the first
nine months of the year the increase in
the revenue derived from spirits is quite
equivalent to all that I submitted. Now,
it was upon the item of spirits that the
Chief Secretary was particularly strong,
for he said, that of all the items that I
had overestimated spirits was, undoubtedly,
one of the most conspicuous, and the
Minister of Customs admitted that it was
so and backed his colleague up in his
statement. The Chief Secretary went so
far a! to stake his reputation as a financier
that I was wrong in my estimate about
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spirits-he was as positive as he could
pOi5sibly be. When the Treasurer came
into office, he reduced the amount, and
now that item of spirits is the principal item
upon which he has received an increase.
I point this out so that honorable members
enjoying a little commercial experience
may for the future be more moderate
in the strength of their assertions; because, as a remarkable matter of fact, I
have noticed that it happens that whenever these two honorable gentlemen have
attempted to show their familiar acquaintance with and judgment of commercial
affairs in connexion with the question of
anticipated customs revenue, they have
turned .out to be wrong. On the item of
spirits the Treasurer reduced the estimn.te
by £ 15,000; but the original estimate was
right, for there will be as much received
as I anticipated. In the item of beer and
cidal', again the Treasurer displayed his
own special judgement by increasing my
estimate by £2,000.
Sir J. McCULLOCH.-Take all the
items.
Mr. BERRY.-No, sir; I will take
those that I object to. I have shown
that the Treasurer was wrong in spirit.s,
and in beer and in cider; when he took an
idea into his head that I had not estimated
the revenue high enough, he made this
addition. But what is the fact? There
is a deficiency on that item. He also in~
creased the item sugar and molasses, and
there has been a decrease again. It is
curious enough that he challenged my estimate for the Yan Yean water supply,
and he reduced it; but on that there has
been an increase, showing that his judgment was wrong again.
Mr. FRANCIS.-My original estimate
of revenue from water supply was
£68,000, and the estimate in the return
received last evening is £68,000.
Mr. BERRY.-Again the Treasurer
increased the amount from tonnage dues.
It will be remembered that at the time I
pointed out that it was a curious thing to
do to expect an increase from that source,
for it was a time when he would be quite
justified in expecting that it would be
less. The result has proved that he was
wrong, for there has been no increase
from tonnage dues, The others are small
matters, and I have only the returns up
to a certain time.
Mr. FRANCIS.-Except the item
"all other receipts," which is rather a .
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large one, and that shows a defieiency of
considerably over £44,000.
Mr. BERRY.-The Treasurer will not
make much capital out of that, because
he only altered my estimate by about a
third of what the real alteration amounted
to. The deficiency on all other duties is
considerably larger than the Treasurer
estimated, and to a very much Im'ger
extent than the difference between my
estimate and his own. I do not know that
I have any further remarks to offer. I
wished merely topoint out the real position
of things, and honorable members will
observe that I have laboured under some
difficulty in doing so, from the circumstance that what I consider the main
features of the financial statement
were not put forward in that full
and comprehensive way they are usually
dealt with in, and also from the impossibility of dealing properly with the Estimates
for six months. One lesson may be
gathered from the revenue returns of this
year, and that is that very little reliance
should be placed upon any estimates-in
bad seasons there will be a falling off, just
as in good seasons the revenue will unexpectedly increase. I say that the excessive
sale of land by auction, considering the
policy enunciated by the Government, is
to be condemned. I shall not now deal
with one or two other questions that I
originally intended to touch upon, nor
shall I do more than just briefly refer to
the point whether the expenditure and the
steps taken with respect to military affairs
has been constitutional or wise during the
time the House has been in sessioD. If
the Treasurer had submitted a comprehensive scheme of defence which the
House could endorse, and which would
give a feeling of security as to the safety
of the colony, it would have been far more
satisfactory than the piecemeal work that
we have seen going on for some years
past. At one time the ammunition and
materials of war were knocking about, not
even stored, and at another there is a very
large expenditure incurred for purposes of
defence, without any knowledge on the
part of this House as to what has been
going on. For my own part, I think the
whole arrangements for the defences of
Victoria are in a very unsatisfactory condition, and some well-considered scheme
should at once be submitted, so that our
defences may speedily be made as perfect
as possible. I think it of very little use
having 90 men in barracks at 2s. a day,

16.J

TIle Budget.

207

and 60 men to drill them at 7s. a day. It
appears to me a very unwise and ineffective
proceeding; but as probably the whole
question of our defences will come up in
another form, we can discuss it better then
than incidentally whilst addressing ourselves to a financial statement. I contend
that something more is required from the
Government than what we have yet had.
If it is propo~ed to alter the financial
year, and the consent of the House is
obtained to the change, it will have to be
carried out in some way, even although it
does not accord with the usages of Parliament. But should the alteration be made,
I still think that it would be unwise to
go through the detailed Estimates this
sessioll. I think the House might fairly
now say that it is impossible to go through
the whole of them, But that a vote might
be asked for and sanctioned which would
be sufficient to keep the Government of the
country going, until Parliament is again
called together. If honorable members
will look through the Constitution Act
and May, they will find that the Appropria~ion Bill is always spoken of as the
anllual Appropriation Bill, and is surro,.mded by a good many formalities. In
the present instance I say that all these
formalities are broken through.
Sir J. McCULLOCH.-No.
Mr. BERRY.-Well, sir, the honorable
gentleman may have his reason for saying
what he does, but I do not agree with
him. Although I am aware that Parliament has the power of doing all sorts of
things in very extreme cases, it cannot
but be unwise to do them unless very good
and sufficient reason exists for it. I am
certain that a good deal of inconvenience
will arise, if the course proposed is pursued, and that that inconvenience will
develop itself as we go on. Every day
more and more the organs of public
opinion, as well as public men, are coming
to the conclusion that this is altogether a
wrong course; that to deal with the public
finances beyond the time that the House
is in existence, is unconstitutional. I
should like to see the Estimates withdrawn, a vote asked for and sanctioned,
and the session closed as quickly as possible. Then a new Parliament would be
placed in a position to be able to deal with
the finances of 1871 in a legal and constitutional manner. I shall refnse now and
hereafter to take any part whatever in
dealing with these Estimates for the first
half of the year 1871, because I believe
'\...,...
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the course to be unusual, unconstitutional,
and inconvenient. It is essentially bad in
principle, and there is no necessity for it;
and the sooner the House is now closed
the nearer we shall be to taking a constitutional view of what is best for the
country.
Mr. LANGTON.-Judging from the
appearance of the House, it seems very
clear that honorable members agree with
what has been said by the honorable
member for Geelong West in one respect
at all events, and that is, that these finance
accounts are so hopelessly entangled that
it is quite impossible for any ordinary man
to make them out. Take, for instance, the
finance account submitted in November
of this year, and compare it with the one
submitted six months ago, in May, by the
same Treasurer, and we find the Treasurer
tells us that the revenue expected to be
received is £70,000 less than that he
expected to receive in May, whilst on the
other hand there is an increased expellditure of £92,000. These two amounts
together create a deficiency of about
£100,000, which, after swallowing up the
surplus of £92,000, which was then expected, still leaves £70,000. Although tlJ.e
loss 011 the one side is admitted, and the
increase in expenditure is not denied, the
£92,000 has not disappeared-a balance
of £43,000 is to be carried forward. Is
not that sufficient to create in the mind of
any person of ordinarily methodical business habits, and capable of balancing his
own cash book, the idea that if he were to
attempt to look into these finance accounts
he would find himself in the position of
the northern farmer, who, when looking
forward as to who was to inherit his farm,
exclaimed in despair-"It muddles ma
quoit"? That, I imagine} would be the
feeling with which any person rising from
the perusal of these documents would be
oppressed. Here we have the old thing
again. The expenditure for 1869 is still
a matter of estimate ; but some time after
the assembling of the new Parliamentsay about August next year-the House
may know what the revenue and expenditure of 1869 actually was. That alone is,
I think, quite enough to account for this
confusion; and until the House steps in
and says~ as a commercial firm or a public
company would do-" We will balance
our accounts every month," there is
very little chance of a better state
of things existing. Until revenue that
is received within the year shall be the
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revenue of the year, and the expenditure made within the year the expenditure
of the year, the accounts of the country
cannot be submitted in a simple and intelligible form either to the House or to the
country. That is a moral I have drawn
before under similar circumstances, and I
now draw it from these accounts. I have
just one or two remarks to make on some
of the points connected with the financial
statement. The Treasurer expects to
receive, in addition to what he has already
recei ved, some more revenue on account of
this year. He expects to receive £718,077
more; but then he also expects to have a
deficiency on the estimate for customs of
£70,000, and a deficiency of £47,450 on
the railways estimate. N ow I cannot
understand how the Treasurer arrives at
these figures. The revenue from customs,
which the honorable member for Geelong
West estimated at the commencement of
the year was £ I ,491 ,000, whilst that of
the present Treasurer was only £1,432,500,
or a reduction of £.'58,000 on that one
item. But now the Treasurer is in excess.
He comes down to the House and admits
that his own estimate of the customs
revenue is £70,000 in excess of the real
amount now expected. I always believed
that it was, and I said so; and I further
believe that that £70,000 is likely to be
very largely increased. I find from a
careful observation of the quarterly returns
published in the Government Gazette that
if you take the revenue of anyone fixed
period, say the nine months of the present
year, the returns for which are already
published, and compare it with the revenue for the corresponding period of last
year, and then ascertain the total revenue
of the first year-in this case 1869-you
can, by working a simple rule-of-three
sum, ascertain within a trifle what the
total revenue of the second of the two compared years will be. You have merely to
observe that so much was received for the
first nine months of the first year and !:IO
much for the whole year; so much
for the first nine _months of the second
year, and how much will there be for
the whole year? If you observe for
a number of years, and take the process
that I have indicated, you will generally
find that you are pretty nearly right in
your result. Now, sir, pursuing t.hrLt
principle, I find that the revenue for the
whole year from Customs ought to be
£1,331,000, or £101,000 below the estimate submitted by the Treasurer last
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May, and £30,000 below the revenue that
he now estimates he will receive. I
believe the estimate of his predecessor
was some £150,000 in excess. But
although it would take a long time to
ascertain these things with perfect accuracy, they will soon all be forgotten.
In a few months time the personnel of
the House will be entirely changed, a
fresh set of members will have to consider the subject, and the Estimates, I
have no doubt, will be as unreliable in
the future as they have been in the past;
for I question whether any Estimates can
be more incorrect than they have been
this year. Happily for this country, a
deficiency of £lOO,OOO in the Customs
revenue is not a thing that very often
happens. Then, as to Railways. I asked
the Treasurer what was the deficiency he
anticipated on that item, and he said
£47,450. Now I apply to Railways the
same test that I have already applied to
Customs, and. I find that the published
returns which appear in the newspaperand I suppose they are officially furnished
and correct-instead of showing a deficiency of something under £47,000,
show that there is at the present time
a. deficiency, as against last year, of
£54,000; and that there is, between the
actual amount of revenue received last
year and the estimated revenue of this
year, only a difference of £2,000. This
appears in the Argus, and I believe is
supplied by the department.
Mr. WILSON.-The actual deficiency
up to this date was estimated at £49,000,
.and not at £54,000. The Government
expect, however, that the revenue to the
end of the year will show a large increase.
The way in which the difference is shown
as £2,000 is this, that whilst the honorable
member for West Melbourne estimated the
Railway revenue up to the 10th of this
month, the estimate of 1869 was made to
November 11 of that year.
Mr. LANGTON.-Well, at all events,
I don't think there is very much prospect
of the anticipations indulged in by the
Minister of Railways, as to the increase in
the revenue of his department, being
realized. However, I will proceed in
applying to the Railway returns the same
process that I applied to those of the
Customs, and I find that the revenue at the
end of this year will be £552,000, or a
deficiency of £73,000. The amount of
revenue returned from this source up to
the 10th of the present month is £467,194,
YOLo XI.-P
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against £522,000 received durillg the
corresponding period of 1869. I therefore
look for a deficiency of £63,000 instead of
£47,000; and if this apprehension be
realized it will bring the total deficiency
of the two departments of Customs and
Railways up to £163,000. I do not think
there is the slightest probability of an
additional revenue being received of
£718,000; I do not even think that it
will be reached by £100,000. I did not
hear the Treasurer say it, but I observed,
by the daily journals, that he said something about a Bill for imposing duties on
probates and successions, but I wish to
express the hope that the passage of such
a measure will not be delayed very long.
The longer it is delayed the less probability there will be of its proving so
prolific a source of revenue as it otherwise
would. It is nothing new for me to insist
upon a principle which shall compel those
who enjoy ample rights in this country to
discharge more of its duties, and especially
the duty of contributing to the ~tate coffers.
Our system of taxation-a system which
taxes all alike, rich and poor-is one
that I have always denounced as being
grossly unfair to the poorer sections of
the community. Although I look upon
the promised introuuction of this me~sure
as a step - and a very small step
-in the right direction, I hail the
annonncement as an omen of a more
complete legislative recognition of the
principle for which I contend. I was
exceedingly anxious that such a Bill
should have passed into law last session,
and I must express my disappointment
that there is no distinct item in the Estimates now brought down to inuicate the
extent of revenue which the Treasurer
anticipated receiving from that source.
I certainly expected to find it, and, as I
looked through the items, was surprised
that it was not under the head of" Inland
Revenue and Excise." Had I found it
there, I should have accepted it as an intimation that it was intended to do as the
English Government had always donemake property contribute something to
the ~tate as well as mere articles of consl.lJllption. There is one other part of the
Treasurer's speech that I desire to refer
to, and had he been a Scotchman I would
not have interjected that "Hear, hear I"
last night. He read ft·om a newspapet·
an extract giving some arguments which
had been nsed by Mr. Mort in Sydney, in
favour of the imposition of proteotive
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taxes. Now it is perfectly well known
to anyone familial' with the anti-corn
law controversy ill England, that such
arguments have disappeared since the
days of Colonel Sibthorpe and those who
lleld h is views. They were repeated by
the party to which those gentlemen
belonged usque ad nauseam, until at
length the smallest reference to them provoked roars of laughter. A few pithy
sentences from Bright or Cobden knocked
them on the head, and for the last thirty
years they have not been revived even in
the House of Commons. Why the old
Tory peers, who still felt some prejudices
in favour of protection-principally because
it kept the agricultural labourers in their
proper subordinate relations to themselves,
laughed at it, and abandoned the theory as
being utterly and ridiculously inconsistent
with the advancement of civilization and
the educational progress of the times. The
arguments used by Mr. Mort in Sydney,
and which the Treasurer so earnestly and
with so much gJ'avity adopted last evening,
would justify to his mind any expenditure
so long as it was upon the people who
would again spend the money in the
country. If the Treasurer, instead of
asking us to vote the salaries and the cost
of maintenance of our standing army of
90 men, had asked us to vote provision for
9,000 men, he could have justified it by
the very words that Mr~ Mort used. I will
rcad the extract, and the committee will
see how admirably it applies:"If you could count the shillings you issued
from the Treasury"That, coming from the Treasurer, would
mcan to pay the salaries and cost of maintenance of these 9,000 soldiers"You would find that they all found their way
back again. The Government paid their men;
the men distributed the money amongst the
butchers, bakers, grocers, &c.; and so all through
the ramifications of society it flowed until it
found its way back again, by a sort of attractive
influence, to the coffers of the Treasury from
which it started. This was a point that we
ought not to lose sight of."
Surely arguments such as these would
justify any absurd system of taxation and
expenditure; but any man of common
sense-any bricklayer'S laborer who is
taxed for the purpose of enabling his
brother, the bootmaker, to get a larger
price for the commodity he deals in than
he would get for it under a system of free
tl'aue-will see at once that, if he pays
k-t1f:·a-crown more for a pair of boots, even
alLhough the money passes through several
Mr, Langton.
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bands and possibly comes back to his own,
he has to pay the half-crown's worth of
labour. And yet the Treasurer, who forgets nothing and learns nothing-who is
still as genuine an old tory as ever held
au argument-assures UB with respect
to the question of free trade, and
allowing industry to find its own COUl'se,
capital to find its own investment, and
labour to do the best it can for itself-be
assures us at this latter part of the nineteenth century, that he accepts these longexploded doctrines, and reads to the House
a statement that I do not hesitate to say
would be laughed at, if it were used for
supporting an argument, in any debating
society in England. The Treasurer told
us too, that Mr. Mort was interested in a
manufacturing bUbiness, as if that was not
an indication of the reason why he should
advocate protective duties to the advantage
of that manufacturing business. Does not
he know that at this moment there is in
the United States a party more powerful
than any that perhaps has ever been formed
there, aud in the ranks of which are found
alike republicans and democrats-a party
wbose influence is found in the fact that
as America is gradually spreading out
westward, and as population and farming
industries extend themselves in that direction, just in proportiun as that spread of
the population is going on, has the conviction grown that the enormous duties levied
upon all manufactured and imported goods
are levied only for the sake of keeping up
protective duties and principles in Pensylvania and New England, which, without
the aid of the States could not stan.d.
That of course shows the' interest which
men like Mr. Mort, engaged in manufacturing business, have in protective duties,
but who bears the burthen? The State
can take from one set of labourers some of
their earnings, and in doing so enrich
another set of labourers, but as to its increasing the prosperity or productiveness
of a country it might as well be argued
that it affected the rising and the setting
of the sun.
Sir J. McCULLOCH.-I do not know
whether this debate possesses much interest for honorable members; apparently it
does not, for there is really nothing for
the Government to reply to after the exhaustive speech which my honorable colleague the Treasurer made last night when
introducing the budget, There are, however, one or two points to which I desire
to be allowed to address myself as briefly
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as possible, for I have no wish to occupy
the time of honorable members at any
length. The honorable member for West
Melhourne stated, in the course of the remarks which he has just concluded, that
the finance accounts had completely puzzled
him. I am really sorry that the honorable
member should make such an admission,
because the figures have been placed as
clearly as any person could have them
placed before him. The estimates of revenue and expenditure during the past
three years have been given in a way that
appears to me to be most easily understood.
I am quite aware that the honorable
member for West Melbourne has alWays
objected to the management of the finances
in the way in which they have been managed here for many years past, and that
he desires that at twelve o'clock on the
31st of December all sums of money should
lapse into the Treasury, and that the expenditure should absolutely cease at that
point of time, even though there be liabilities contracted by the Government in order
to carry out certain public works which it
would be impossible to carry out in that
particular year, so that the liabilities in
respect of them must be incurred. What
the honorable member desires is, that the
money should lapse into the Treasury, and
not 'be available for meeting those liabilities
until it had been revoted by the House. I
am quite sure that such a course as that
would only make" confusion worse confounded" whenever it was attempted to
pursue it. I am aware that the question is now under consideration by a
. committee of this House, but I hope the
House will not agree to any such proposition; because nothing I think is more
clear than the proposition that w~ should
vote certain sums of money, as is now
done, for public works, and that the
money so voted should be held saet'ed for
that purpose, and under no circumstances
to be diverted from it. But the honorable member for VVest Melbourne has
not properly handled the statement which
was made last night by my honorable
colleague-he has not in fact touched it
beyond saying that the Estimates are incorrect, and that it is impossible to arrive
at the exact amount to be received in the
course of' the year.
Well, everybody
admits that it is not possible; the calculations can only amount to an estimate
more or less approximate, and the honorable member knows very wE?ll when he
held the office of treasurer, the difficulty
p2

16.]

Tlte Budget.

21,1

he had in arriving at what was likely to be
a balance-he knows that he was very
much out in his estimates. So it is with
all Treasurers, they must be out in their
calculations; but the object is to arrive as
nearly as possiLle at what the state of
account will be at the end of the year, and
the Treasurer is expected, when he meets
the House to give his reasons for relying
on the calculations he has made; because
the House must, to some extent at all
events, depend upon the Treasurer for the
correctness of the Estimates he lays before
them. The House, however, is quite right
to look closely into them, and that is why
I took the liberty of looking into the Estimates submitted by the honorable member
for Geelong West when he was the
Treasu~er of this colony.
I think tho
result justified the course of action that I
took, for I have been enabled by it to show
the honorable member and the House that
if we had followed the leading he set us
with regard to the finance of the colony,
we should have been in a pretty plight to
day; instead of a nominal deficiency of
£70,000, we should have had a deficiency
on December 31, of this year, of between
£200,000 and £300,000.
Mr. BERRY.-No.
Sir J. McCULLOCH.-I will show the
honorable member, from his own figures,
that we should have been about that
amount short. Now I admit at once that
the honorable member stated the difficulty
of dealing with the finances of one half
year and comparing it with the COrl'esponding half of the previous year; but,
sir, I do not think the difficulty is one
which cannot be overcome. I think it is
quite possible to very closely scrutinize
and compare the estimates of one year
with those of another, or the estimates of'
one half of a year with those of the corresponding half of the previous year,
although there is, no doubt, some difficult,y
to be encountered in arriving at what is ft
fair amount to be expected in the earlier
half of the year as compared with what
may be expected to be received in the
latter half. I take this opportunity of
saying that the House and the public
ought, under the ciroumstances of this
balance-sheet, to feel that the country ig
in a highly satisfactory state. As I pointed
out when we were considering the estimates of last year, this country has been
suffering for a very considerable time, not
only from a long continued drought, but
from overtrading, and from a large falling
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off in the yield of gold; and it was looking
at all those combined circumstances that
induced me to caution the honorable member for Geelong West (Mr. Berry) when
he estimated receiving a larger amount of
revenue than there was the slightest chance
of being realized. He estimated it at
something like £250,000 beyond what the
estimates we have submitted justifies the
expectation of.
Mr. BERRY.-Does the Chief Secretary really mean to say that is a fact?
Sir J. McCULLOCH.-I do. I will
give the honorable member his own figures.
Well, sir, notwithstanding that we were
passing through this financial crisis, that
every department of trade and every
interest was suffering; notwithstanding
that we have been expending this large
amount of money, and that we present at
the end of this year a merely nominal
deficiency, I say that rather than we
should submit even that deficiency, it
behoves us to restrain our expenditure so
as to make it come within the limit of our
revenue whatever that may be. We are
not, I say, justified in running into debt in
carrying out the ordinary works and the
ordinary expenditure of the year, and if we
have not sufficient revenue, we ought to
curtail our expenditure to the extent necessary to meet such a position. Now the estimates of revenue for 1870, made by the
honot'able member for Geelong Westascompared with the actual receipts, show a deficiencyof£196,000. There was a deficiency
on the Customs of £58',700, on excise of
£3,500, on territorial of £99,700, on public works of £2,300; and on fees of £4,500,
making a total of £J 68,700, the amount at
which the honorable member for Geelong
West estimated the income beyond that
estimated by my honorable friend the presen t Treasurer. There were, however, one
or two items which the honorable member
estimated below the amount at which the
present Treasurer estimated them; and
they amounted to £21,800, which taken off
the £168,700 leaves an over estimate of
£ 146,900. That does not include the estimate of about £50,000, which the honorable
member said he proposed to receive during
the present year from land fines and penalties,
so that when that is added, it makes a total
of over £196,000, £196,900 are the more
exact figures, or an over estimate to that
extent beyond the amount estimated by
the present Treasurer. Then there is the
£70,000 that the revenue is deficient
below the estimate of my honorable friend
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the Treasurer, and that amount added to
the £196,900 already accounted for, brings
up the over-estimate of the honorable
member for Geelong West to a total of
£266,900. Now, sir, that is the position
in which the Government, and the country,
would. have been placed if the suggestion
of the honorable memLer for Geelong West
had been adopted; because he estimated
that he would receive £266,900 above the
amount that actually was received, and if
the House had voted an expenditure corresponding to the hOllororale members
estimate of revenue; we should have been
deficient to that extent. I now desire
to refer for a moment or two to the
Customs revenue for the last two
months of the present year, November
and December. Of course it is all important that the Estimates for those two
months should be as nearly as possible
correct.. The honorable member for Geelong West (Mr. Berry) objected to the
estimate for the two months, but he gave
no reason for the objection beyond saying
that it did not correspond with the
receipts for the previous ten months of the
year. Does the honorable member mean
to say that the Customs receipts in November and December are not greater
than during the winter months of the
year? It is in this respect that I find the
honorable member fails so thoroughly in
estimating the revenue of the country. I
want to point out to the honorable member that he suggests that we should estimate the revenue for these two months of
the year in the saine proportion as we
would for the other months of the year.
Mr. BERRY.-The Customs department does the same.
Sir J. McCULLOCH.-I think I am
quite as good a judge as the department,
but I frankly admit that I do not think
the honorable member is. The honorable
mem bel' gave no reason for the faith that
was in him about his own Estimates. He
only said-" I increased the amount estimated by the Customs department," but
his honorable friend, the then Minister of
Customs (Mr. Cohen), objected to the increase. If the honorable member had
come to the House and said that, for certain reasons, he was justified in increasing
the estimated revenue of the Customs
department beyond the amount submitted
to him by the Minister of Customs-Mr. BERRY.-I did.
Sir J. McCULLOCH.~I do not remember the honorable member saying so.
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The result, at all events, has been that the
honorable member was altogether wrong
in his calculation as to the probable
amount of revenue which would be received. I shall now come to the reasons
which have induced the Treasurer to estimate that the revenue to be received
during the two months of November and
December will amount to the sum he
named. We have received the revenue up
to the end of October, and have now only
to deal with the remaining two months to
arrive at the amount which may be fairly
calculated as the revenue for 1870. The
total amount of revenue received from
Customs up to the 31 st of October was
£ 1, 115,377, and the amount estimated
to be received during the months of November and December is £247,123. We
arrive at the latter amount in this way.
Taking the average of the previous
ten months, the amount to be received
in November and December would be
£231,813, so that we increase the amount
to be received in those two months by
£16,000 over what was the average
for any two months during the previous
portion of the year. Honorable members
may desire to know why we estimate to
receive a larger revenue from Customs in
November and December than we obtained
in June and July, or in August and September. I think there is very good reason
for the estimate. We know that the winter months are always the dullest in the
year, and that the Customs revenue is
always considerably less then than in
November and December; but there are
special circumstances connected with the
present year which justify us specially in
looking for an increase in November and
December of this year. lV· e know the
state of the country in consequence of the
floods, and the impossibility of sending
goods up the country. We know that
stocks in the hands of storekeepers up
country are reduced to the smallest amount
possible, and hence if we have some reason,
as we really have, to look for fine and good
weather, we may expect an active trade
during the remainder of this month, and
especially during the month of December.
We have also reason to expect a very considerable increase in the railway traffic in
November and December. It was pointed
out last night that a very small quantity of
wool has been received tbis season up to the
present time, as compared with the quantity
brought down during the corresponding
period last season. N ow this wool must
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come to hand. We know that it is coming
to hand rapidly at Echuca, and every week
it will tend very materially to increase the
traffic on the railways. I shall just refer
in detail to some of the estimates of reve·
nue for the two months, and I don't think
that the honorable member (Mr. Berry)
himself will think that we are too extravagant or too sanguine in expecting the revenue which we calculate upon obtaining.
First, with regard to the duty from spirits,
about which the honorable member said so
much as to the Government being out in
their calculation. It must be admitted
that all who have formed calculations during the last two years as to the duty which
would be obtained from spirits have been
out of their calculation, and the honorable
member knows the reason, namely, that a
large quantity of spirits taken out of bond
in 1867 was held o,,"er until the end of
last year. That has now been removed
and disposed of, and therefore we may expect the duty on spirits to increase in the
course of the ensuing year. The amount
to be received from spirits during November and December of the present year, if we
base our calculation upon the average of the
previous months of the year, is £77,262, but
we only expect to obtain £73,387. 'Ve
knock off £4,000 in two mouths. Surely
the honorable member and the House will
admit that in that estimate we are pretty
near the mark. According to the same
calculation, we should receive from wine
£4,745, Lut we estimate to obtain £5,700.
On beer and cider the average would be
£3,922; we expect to receive £5,382.
On tobacco and snuff the average would
be £21,200; we estimate £22,995. Looking at the trade which may be expected
to be done in those articles during the next
two months, I think that an increase in the
duty of £1,000 is an under-estimate. I
feel satisfied that it will be very much
more than the Treasurer has taken credit
for. I desire to put these things fairly
before the House, because the receipts for
the next two months are the only portion
of the revenue for the year which remains
to be estimated. I think I have given
good reasons for saying that we have not
over-estimated the Customs revenue for
November and December when we put it
down at £247,000, as against £231,000,
which is the average of the rate fOt, the
previous ten months. On this basis, and
knowing the exact amount that will be
expended ou account of the present year,
or within a trifle of it-it will not be
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beyond the estimate - I think we may
rely with very great co~fidence upon commencing the year 1871 with a balance of
£43,655 to our credit. I believe that, as
in previous years, the balance will be
increased, and that the amount, instead of
being £43,000, will probably be £83,000.
I will now briefly refer to the estimates of
revenue for the first half of 1871, and the
reasons which have influenced the Government in arriving at the several amounts
namell. The Customs revenue for the first
half of the present year realized £681,250.
In making a comparison between the first
half of 1870 and the first half of 1871,
surely we may expect a very much more
active trade during the first half of 1871,
and a very much larger revenue. We
estimate that the Customs revenue will
amount to £694,500, or only £13,250 more
than half the Customs revenue for 1870.
I am sure no honorable member will say
that t.hat is a too sanguine or an extravagant estimate of what will be realized from
Customs.
Mr. BERRY.-It is equal to what was
received during the first half of IS69.
Sir J. McCULLOCH.-I think there
is good ground for supposing that the
Customs receipts in 1871 will be better
than they were in 1869, when the revenue
from spirits was comparatively nothing.
"Ve may expect to receive as much from
this source in 1871 a~ in 1870, and we are
also fairly entitled to anticipate a larger
amount of general duties during the first
half of 1871 than we obtained during the
first half of 1870, for the reason that I
have already stated, namely, because
stocks of all descriptions of goods are very
low, and there will consequently be a
much greater demand. We may reasonably expect that in 1871 there will be a
considerable rebound from that dulness of
trade which has characterized the year
1870. I think that £13,000 in the first
half or 1871 is a very moderate increase
over the average Customs revenue for six
months in 1870. Honorable members must
bear in mind that we have based this
increase not upon anyone half of 1870,
but upon the average of the whole year.
'Ve are not taking the prosperous portion
of the year, but we have halved the
amount received over the whole year.
Taking the item of Excise, the amount
received under that bead for the first half
of 1870 is £27,140. During the first
half of 1871 we only expect to receive
£2·1,500, or a reduction of £2,640-
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surely a very safe estimate. The land
revenue for six months of 1870 amounts
to £413,910; during the first half-year of
1871 we expect to receive £412,300, or a
diminution of £ I,610. The honorable member for Geelong West referred to the sales
of land by auction, and . charged the
Government with having sold much more
than we were apparently justified in doing.
In 1869, we laid upon the table of the
House an estimate of the land to be sold
in 1870, which was as follows :-1,200
acres of town lands, at £60 per acre; 5,000
acres of suburban lands, at £3 lOs. per
acre; and 143,800 acres of country lands,
at £1 5s. per acre. Now have we exceeded that quantity? The honorable
member is under the idea that we have
very materially exceeded it. The Land
Act of 1869 authorizes the Government to
sell 200,000 acres of land by auction in a
year, but we have not approached anything
like our own estimate. In place of selling
1,200 acres of town lands, we have only disposed of 1,084 acres, which have realized,
instead of £60 per acre, £62 13s. 7d. per
acre. Of suburban lands we have sold
5,280 acres, at £3 5s. 3d. per acre, as
against the estimate of £3 lOs., and we
have only sold 121,546 acres of country
lands, as against the estimate of 143,800
acres, while the average price obtained is
£1 5s. 5d. per acre, as against the estimate
of £1 5s.
Mr. BERRY.-You have not come to
the end of the year yet.
Sir J. McCULLOCH.-I am giving
the honorable gentleman what will be the
sales by auction during 1870. The total
quantity is 127,910 acres. Under section
42 of the Land Act 1865, and section 37
of the Land Act 1869, 11,000 acres have
been selected. So much for the charge of
the honorable member that we have been
throwing lands into the hands of the squatters. Our estimate was that 150,000
acres would be sold by action. If the
House thought that we were not justified
in selling 150,000 acres of land by auct.ion,
it ought to have said so when the proposal
was laid on the table. The fact is that
we have not reached our estimate within
23,000 acres.
The honorable member
thinks that we have been selling the
country lands below the price got for
them during the past year or two, but what
is the fact ?-In 1870 the average price of
country lands was £1 5s. 5c1. per acre; in
1869 it was £1 4s. 3d.; and in 18[~8
£1 3s. 7d.; so that, although the honor-
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able meinber charges us with sacrificing
the lands, we have actually received 2s.
more an acre for them than was obtained
in 1868. The honorable member complained that, when he submitted his Budget
at the beginning of the present year, I
objected to his proposal to raise £300,000
by the sale of land by auction during the
year; I said at the time that the amount
was too much, and I say so still. Our
estimate was £200,000. We have exceeded that amount by £30,000; but the
honorable member wished to raise £70,000
more than the amount we have obtained
by sales of land by auction, and yet he
complains that we should exceed our estimate. We have no desire to sacrifice
the land or to throw it away for less than
its fair value; and the honorable gentleman must give us credit for not putting
down an extravagant sum to be realized
by the sale of land by auction in naming
£200,000. It must be remembered that
we are expending this £200,000 in carrying out our railways. We are in fact
realizing land by auction sales, and putting
the amount aside, as it were, in a sinking
fund. While this is peing done, the fullest
opportunity is afforded under the Land
Act for people who desire to settle on
the land to obtain land by selection.
Now the estimated railway revenue for
six months of the present year was
£305,000, but the actual amount obtained
is £16,000 less. We estimate that the
same amount-£305,000-will be obtained
during the first six months of 1871, or
.£16,000 in excess of what the receipts for
the present year would justify us in expecting. Looking at the circumstance that
the next six weeks will add very materially to the receipts of the present year,
and that a considerable quantity of the
wool will not come down this year at all,
and that consequently the traffic on the
railways will be very much inCl'f~ased
during the first two or three months of
next year, I think that we may fairly
calculate upon the railway income which
we estimate for the first half of 1871.
From Ports and Harbours the estimate is
the same as the average for this year.
The Postal revenue for six months of this
year will amount to £64,000; during
the first half of 1871 we calcula.te that
it will realize £67,000, or an increase
of £3,000. From Fees and Fines we
anticipate about the same amount as for
six months of the current year. Miscellaneous receipts we estimate will amount
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to £56,450, as against £58,900 for half the
present year. I am sorry to occupy the
time of the House in referring to thei:3e
matters, but, if honorable members do not
care for figures, it is necessary that they
should be on record, in order that they
may have the opportunity of seeing what
the state and prospects of the country are.
I trust that the time will come when honorable members will pay more attention to
figures, which, though they may be dry,
are nevertheless all-important.
I feel
assured that the estimated revenue for the
next half-year will be fnlly realized, and
that the small deficit of £17,000 which the
Treasurer anticipates at the end of June,
1871, will be more than wiped off by the
increased prosperity of the country, and
the consequent increase of revenue upon
many items. Instead of a deficit, I believe
that there will be a credit balance at the
end of the half-year. Moreover there are
many charges falling on the revenue for
the first half of 1871 which, properly
speaking, ought to be extended over the
whole year. With respect to the present
state of the finances, I mnst congratulate
the House and the country upon the
elasticity which our revenue has shown.
Notwithstanding that all the other colonies
have larger deficits, and have been obliged
to borrow money to carryon their ordinary
expenditure, we have never yet needed to
borrow a single penny for the ordinary
expenditure of'the year. We have always
kept our expenditure within our ways and
means, and I trust that the House will never
consent to borrow money as Governments
are doing in other colonies. I believe that
the time will come when we ought to be
more careful than we have been in some
years past in giving up sources of revenue,
and making alterations of this character,
and concessions to cries raised outside,
wit.hout proper consideration.
A tax
ought not to be given up unless it is shown
clearly and distinctly that there is some
way of making good the revenue which
will be lost by its abolition. The Government caimot go on expending large sums,
as they have been doing in past years, and
at the same time giving up revenue. I
am quite satisfied of this, that honorable
members of this and previous House' have
always desired that the expenditure of one
year should be fairly and properly met by
the revenue of that year.
Mr. VALE.-I beg to ask the Treasurer how much he expects to receive from
the banks for interest on fixed deposits,
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and on the general account· during the
first half of next year?
Mr. FRANCIS.-£47,000.
Mr. VALE.-No information was given
to the committee as to the intentions of the
Government in relation to the letting of
furtber contracts for the North-Eastern
Railway. It appears to me, from the
amount of interest which the Treasurer
expects to receive, that there is very little
intention Oll the part of the Government to
complete the letting ofth,e contracts during
the first half of next year.
Mr. vrILSON.-I may explain that, in
consequence of the late extraordinary
floods, the Government have been prevented
from entering into further contracts for the
North-Eastern Railway. But for the floods,
contracts for the second 60 miles would no
doubt have been let before now, and probably by this time tenders would have been
invited for the remaining 60 miles. I
trnst, however, that the second 60 miles
will be contracted for by the end of this
year or the beginning of the next. A
further delay will probably be necessary
before the tenders for the last section are
out, as the floods in t.he neighbourhood of
BenaUa will render it necessary to make
certain alterations in the plans of the
bridges and culverts.
Mr. VALE.-Is it likely that tenders
for the whole of the line will be advertised
for before the end of the next halfyear?
l\fr. WILSON.-Yes.
Mr. V ALE.-I have no desire to discuss
the Budget which has been submitted to
us. I am perfectly satisfied that there is
not the slightest chance of the smallest
deficiency at the end of the first half of
1H71, because, even if the revenue is not
sufficient to liquidate the nominal deficiency, I am sure that the Government
will make up the amount out of savings.
The Treasurer seems carefully to have
avoided showing a surplus, no doubt for
the purpose of frightening honorable members when they come to deal with the
question of voting money towards making
good the losses in the country districts
caused by the late floods. The honorable
gentleman shows that there will only be a
surplus of £43,000 at the end of the present year, but the Chief Secretary has
frankly told us that he expects the balance
will be .£83,000. No doubt, when the
accounts for the year are finally wound
up, the balance will be increased to
£120,000. The only object which the
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Treasurer can have in showing such a small
balance is to frighten honorable members
from dealing with the question of the
damage by the late floods in a liberal spirit.
I wish it to be understood that there will
be a considerable claim made upon the
Treasury arising out of the floods. The
suffering which they have caused is altogether beyond what is generally supposed,
and in many districts it is impossible for
the local bodies to repair the damage done
to roads, bridges, and other public works
unless they are liberally assisted by the
Government.
The Government ought
not to delay action in this matter, but deal
with it promptly. I am surprised to hear
the tone which has been adopted by some
honorable members in relation to the probable business of the session. J will repeat what I have already said, namely,
that if the Government will bring in their
measures, I am quite prepared to discuss
them, side by side with the Supplies. As
to the proposed change in the financial
year, I have no desire to throw any obstacle in the way of it, but I don't believe
that theJ'e is any real virtue in it. It is
absurd to suppose that, after a long seRsion, Government will meet Parliament
any earlier if the 1st of July is fixed as
the commencement of the financial year,
than they would do if the 1st of January
continued to be the commencement of the
financial year. I will only add that I do
not think the increased revenue which the
Government expect to get from Customs
next half-year is excessive; it is only
what may fairly be expected from the
growth of population, and the increased
number of our population who are arriving
at maturity. At the same time I hardly
think that the expectations of increased
revenue during the last two months of
the present year will be realized. In the
first place, it is admitted that a large
quantity of wool cannot come down this
year, and, on the other hand, the consumption of summer drapery goods has
virtually been provided for for the season,
and the Customs revenue has received the
benefit of it. But although I do not think
the expectations of increased revenue for
November and December formed by the
Treasurer will be realized, I have not the
slightest doubt that in other ways-by
savings in public works for example-the
same end will be a.ccomplished, and the
result which I anticipate will be brought
out when the accounts for the year are
finally closed.
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Mr. BATES.-No doubt the honorable
member for Collingwood (Mr. Vale), in
calculating that t.here will be a balance of
£120,000 at the end of the current year,
is looking at the matter from the standpoint which he took when a Minister. In
former years the Appropriation Bill was
. generally passed near the end of the year,
so that it wal:? impossible to spend all the
money provided for p~blic works. This
year, however, in consequence of the
Appropriation Bill being passed in July,
there will be something like six months
before any of the votes can lapse. Almost
all thA public works provided for in the
Appropriation Bill are now in hand, so
that if the honorable member calculates
upon a saving of £120,000 from unexpended votes for public works he will be
mistaken.
Mr. RICHARDSON.-I beg to ask
how it is that the money voted last session for the repairs of jetties and sheds at
Geelong has not been expended ?
Mr. BATES.-Owing to some error in
the vote, a sum of £1,000 could not be
expended; but the non-expenditure of
that amount has been amply compensated
for by the Government sending the dredging machine to Geelong, where it bas
proved of great public utility.
Mr. RICHARDSON.-Although the
debate on the Budget seems to be finished,
I think we should not pass any vote on
the Estimates for the first half of 1871
until the House has had the opportunity
of expressing its opinion on the resolution
to be submitted by the Chief Secretary,
to-morrow evening, to change the commencement of the financial year from the
1st of January to the 1st of July. I therefore beg to move that progress be reported.
The motion was agreed to, and progress
was reported.
GOVERNMENT ADVERTISEMENTS.
Mr. McKEAN moved" That this House will, on Wednesday next,
resolve itself into a committee of the whole to
consider the propriety of presenting an address
to His Excellency the Governor, requesting that
the sum of £10 be placed on the Estimates to
pay the proprietor of the Avoca newspaper his
charges for advertising a sale ofland inserted by
direction of the late President of the Board of
Land and Works."

Mr. EVERARD seconded the motion.
Mr. COHEN hoped that the time of the
House would not be wasted in discussing
a paltry account of £10, but that the

16. ]

Ad'vertz·sements.

217

Government would promise to pay the
money.
Mr. FRANCIS said he desired to put
the House in possession of the facts of the
case, because, although the sum was small,
the principal involved was as important as
it would be if the amount at issue was
£1,000. In the first place, he denied that
the insertion of the advertisement in the
Avoca Mail (the paper referred to in the
motion), was authorized by anyone having
authority in the matter. It was certainly
inserted on the strength of a telegram from
Melbourne, dated the 8th of April, which
was sent by order of the honorable member
for Maryborough (Mr. McKean), but the
honorable member had then ceased to be Minister of Lands, the present Ministry having
come into power on that day. The advertisement related to a forthcoming land
sale, but the Government Printer, under
whose charge the distribution of the Government advertisements was placed :did
not consider its insertion in the Avoca
Mail necessary, as it appeared in the
following local newspapers :-the Talbot
Leader, Maryboroug/~ Advertiser, Majorca and Carisb1'ook Independent, Creswick and Clunes Advertiser, and Clunes
Gazette. The charge for one insertion
in the Creswick and Clp,nes Advertiser of
the abridged advertisement, as authorized
by the department, was £1 78., while the
charge for the same advertisement in the
Avoca Mail, spun out as it appeared in
the Government Ga,?ette, was £3 13s. 6d.
He considered that the advertisement was
inserted in the Avoca lUail without proper
authority, and that it would be a great
waste of public money to spend it in this
way. If any land sale or other public
event was not sufficiently advertised, the
matter could be brought under the notice
of the Government, with the view to its
being inquired into through the proper
channel, but he protested against advertisements being inserted in newspapers
at the public expense on the mere authority of a member of the House, even
though he was a Minister. If such proceedings were to be sanctioned, there
would be an end to anything like organization or proper administration in the
Government advertising department. He
for one did not hesitate to say that he
would not accept the control of the department if each and every Minister, at
the instigation of any 'Member of Parliament, was to interfere with its administration. If the money was paid in this Ctter,
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it certainly ought only to be paid under
protest. At the same time, if the honorable member for Maryborough said that
an obligation had been incurred, and that
the case was not to be regarded as a precedent, he would not go the length, under
the circumstances, of repudiating the
obligation altogether.
Mr. DAVIES explained that, on his
representations, made in consequence of
the receipt of a letter from the proprietor
of the Avoca lIfail, the insertion of the
ad vertisement in that newspaper was
ordered by the late Minister of Lands
(Mr. McKean). He denied that it was a
waste of public money to publish the
advertisement in the Avoca J.Jfail, and
urged that the account ought to be paid.
After remarks from Mr. EVERARD, Mr.
VALE and Mr. McKEAN,
The motion was withdrawn.
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to pass through several stages, being kept
on the paper an indefinite time.
Mr. SULLIVAN seconded the motion,
which was agreed to.
MARRIAGE WITH DECEASED
"\VIFE'S SISTER BILL.
Mr. HIGINBOTHAM moved for leave
to introduce a Bill to make valid the
marriage of a man with the sister of his
deceased wife.
Mr. G. V. SMITH seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.

MARRIED WOMEN'S PROPERTY
BILL.
On the motion of Mr. HIGINBOTHAM,
this Bill was read a second time.
The House then went into committee
on the Bill.
DRAFTING OF BILLS.
On clause 2, providing that the wages
Mr. McKEAN moved"That there be laid on the table of this and earnings of a married woman shall be
House a return showing the names of the gentle- deemed to be her own property, independmen who have been employed drafting or amend- ent of any husband,
ing Bills introduced, or prepared with a view to
Mr. McLELLAN said he did not wish
their introduction, into either House of Parliament, since January 1865 to date; and the fees to interfere with the Bill, but it seemed to
be an extraordinary measure. In fact it
paid for the preparation of such Bills."
would
enable a married women to set up
Mr. LONGMORE seconded the motion,
in business in opposition to her husband.
which was agreed to.
Now was it advisable to help to make two
LAND AT ROTHSAY.
masters in one house? So far as he had
been able to judge, women already took a
Mr. LONGMORE moved"That there be laid upon the table of this House great deal upon themselves, but, once
all papers relating to the application of Robert supported by the law in the way proposed,
Bruce for certain land in the parish of Rothsay, it would be impossible for a decent man to
agricultural area of Moorngay."
live with his wife. He warned honorable
Mr. McLELLAN seconded the motion, members against adopting so dangerous a
principle.
which was agreed to.
Some discussion took place on clause 3,
STATE AID TO RELIGION.
which was as follows:Mr. RICHARDSON (in the absence of
"Notwithstanding any provision to the conMr. KERNOT) movedtrary in the Acts relating to savings banks and
"That there be laid upon the table of this post-office savings banks, any deposit hereafter
House a copy of the regulations under which made in the name of a married woman, or in the
the grant for public worship is distributed to the name of a woman who may marry after such
various religious bodies."
deposit, shall be deemed to be the separate
Mr. McKEAN seconded the motion, property of such woman, and the same shall be
accounted for and paid to her as if she were an
whieh was agreed to.
unmarried woman: Provided that if any such
Mr. FRANCIS thereupon laid a copy deposit is made by a married woman by means
of moneys of her husband, without his consent,
of the regulations on the table.
a judge of the Supreme Court may, upon an
application under section 9 of this Act, order
GENERAL BUSINESS.
such deposit or any part thereof to be paid to
Mr. MACGREGOR movedthe husband."
" That, in the transaction of general business,
Captain MAC MAHON asked whether
orders of the day shall take precedence of notices
of motion on Tuesday and Thursday in each a man would not be able, under this clause,
week."
to lland over to his wife, for investment
The honorable member stated that his in her own name, money which should be
object was to prevent business, which had paid to his creditors?
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Mr. HIGINBOTHAM observed that
the 6th clause was intended to meet any
possible evil of the kind. That clause
provided that-
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who supported herself and ehildren by
keeping cows and selling milk, and whose
efforts to maintain herself and. family
respectably were often interfered with
"Nothing hereinbefore contained. .
by the husband, in a fit of drunkenness,
shall, as against creditors of the husband, give selling off the cows.
validity to any deposit or investment of moneys
Mr. VALE thought the committee need
of the husband made in fraud of such creditors,
and any moneys so deposited or invested may be be under no apprehension about passing
followed as if this Act had not been passed."
the Bill. Creditors could easily find out
Captain MAC MAHON expressed the whether a man had any means or not,
fear that the Bill would render the making and whether he had made a settlement
of post-nuptial settlements feasible to such on his wire or not. The multitude of
an extent as to defeat every attempt at wrong dorie to wives and families by
enforcing honesty through the Bill to drunken and diRsolute husbands called for
amend the Insolvency Statute. He could a measure of the kind.
Mr. FINN expressed the opinion that
understand the clause, if it were confined
to ante-nuptial settlements, or to money the Bill should be limited to the earnings
earned as described in clause 2, but to of married women. As the measure stood
provide that a married woman might at present, it referred to every possible
deposit any money she pleased, provided kind of investment.
Captain MAC MAHON observed that
her husband was a consenting party, would
the fact that the clause was embodied
open the door to any amount of fraud.
Mr. HIGINBOTHAM observed that in the English law was calculated to rethis clause was introduced into the English move some of the objections which might
Act by the House of Lords, and there be urged to its adoption in this colony.
was every reason to believe that there was Still he was afraid that this enabling of a
in that House an amount of conservative woman to make a deposit in a bank, in her
influence which would at all events correct own name, with the consent of her husband,
any dangerous tendencies in legislation on was opening the door to the perpetration
of a gl'eat amount of fraud. Post-nuptial
the part of the House of Commons;
Captain. MAC MAHON inquired if the settlements would be multiplied, to the
Bill would be submitted to the Crown injury of creditors. He could not underlaw officers to consider in connexion with stand how the clause, with the objections
the Insolvency Bill, in order that the two to which it was open, passed into law in
England.
measures might not conflict?
Mr. HIGINBOTHAM said he knew
Mr. HIGINBOTHAM said he should
be grateful if the Solicitor-General would an enormous amount of fraud had been
examine the Bills in connexion wi th one perpetrated in this particular way; and
another, or refer this Bill to the gentleman he thought the difficulty would be met by
who drafted the Insolvency Bill. No providing for the publicity of post-nuptial
doubt itwas desirable that the two measures settlements. He proposed to do this at
first by· the last clause in the Bill, by
should not conflict.
Mr. WRIXON observed that the matter whic.h post-nuptial settlements would be
had been under the attention of the brought within the provisions of the Bills
Attorney-General and himself, and, before of Sale Act. It was his intention now to
the Bill finally passed into law, it would omit that clause, for the reason that it
be revised as suggested by the honorable might interfere with similar provisions in
the Insolvency Bill. If those provisions
and learned member for Brighton.
Mr. LONGMORE contended that it did not pass, the clause could be re-inserted
was not for the welfare of the State to in another place. He believed the objection
make the interests of husband and wife of the honorable and gallant member for
different, because nothing was easier in the West Melbourne was the only substantial
world than for husband and wife to collude. objection which he had heard raised to the
Mr. HIGINBOTHAM remarked that Bill, beyonJ the mere theoretical objection
the measure was intended to meet cases of which might be entertained by persons
conflict of interest between husband and who apprehended an undue assumption of
wife, which frequently resulted in the position by the wife.
Captain MAC MAHON remarked that
injury and ruin of the wife, if not of the
children. He would mention a case in his objection would be met to a grcnt
point. He knew an industrious woman extent if it were provided that all the
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Amendpzent Bill.

INSOLVENCY LAW AMENDMENT
BILL.
The House went into Committee for the
further consideration of this Bill.
On clause 102, defining when and how
debts might be proved, and declaring that
creditors might prove on delivering or
sending an affidavit or declaration containing a full, true, and complete statement of
account between the creditor and the insolvent,
The Hon. A. FR.ASER enquired what
meaning was attached to the words "full,
true, and complete statement of account."
Would the court require all the invoices
in detail before admitting proof of debt;
because if so this portion of the Bill would
not be an improvement on the law as it
stood.
The Hon. T. T. A'BECKETT replied
that that would be a matter of evidence
for the court to decide upon; it would
depend altogether upou whether the court
required the production of the invoices
for its own satisfaction.
The Committee passed the remaining
clauses of the Bill, and then proceeded to
the consideration of the postponed clauses.
On clause 1, fixing the title and defining
the date of operation and division of the
Bill,
Mr. T. T. A'BECKETT moved that the
word "February" be substituted for
" January," as the month on the first day
of which, in the year 1871, the Act should
come into operation; also that the Act
should be cited as "The Insolvency
Statute l8i 1," instead of" The Insolvency
Statute 1870."
The amendments were agreed to.
Clause 27, providing what creditors in
number and value should be entitled to
vote, was further post.poned; as were also
clause 37, defining what were acts of insolvency, and what creditors might petition; clause 61, providing regulations as
to trustees; clause 72, defining the effect
of an order of sequestration upon judgments; and clause 84, declaring that a
trustee, if a solicitor, might receive payment for his services as trustee.
Mr. T. T. A'BECKETT moved the inLEGISLATIVE OOUNOIL.
sertion of the new clause A, which he had
submitted on the previous day.
Thursday, November 17, 1870.
The clause was agreed to.
Insolvency Law Amendment Bill-Insolvency Returns.
On clause 68, dealing with the avoidance of voluntary settlements, and declarThe PRESIDENT took the chair at ing as followstwenty-seven minutes past four o'clock
" Any settlement of property, not being a setp.m., and read the prayer.
tlement made before and in consideration of

money handed over by a husband to his
wife, to be invested in her name, should
be duly published as a post-nuptial settlement.
Mr. RAMSAY suggested that the
clause, as well as the two following
clauses, should be postponed. He highly
approved of the main features of the Bill,
but he thought the clauses he referred to
might be amenued with advantage in
several particulars. For instance, he considered that the creditor of the husband,
on an unsatisfied judgment, should be
enabled to make the same kind of application to the court that the husband might
make. He begged to add that, although
the Bill was a transcript of an English
Act, no facility had yet been afforded for
observing the operation of that measure.
Mr. WRIXON admitted that, in instituting the improvement contemplated by
the Bill, the danger of collusion was run.
But that was a matter which must be
dealt with by the courts of law in the
same manner that they dealt with cases of
a very complicated kind which cropped up
every day, and which had to be grappled
with.
Mr. HIGINBOTHAM observed that
the amendments which the honorable member for East Bourke (Mr. Ramsay) in.dicnted could be submitted when the report
was brought up, or the Bill could be
recomm i t.ted.
Mr. FINN proposed the insertion, after
the words" judge of the Supreme Court,"
of the words" or a judge of any County
Court."
The amendment was agreed to, and a
similar amendment was made in clauses 4
and 5.
Clause 18, repealing so much of the
63rd section of the Instruments and Securities Statute as enacted that the expression
" bill of sale" should not include marriage
settlements, was struck out.
The Bill, having been gone through,
was reported with amendments.
The House adjourned at thirty minutes
after midnight.

Insolvency J!,etu'rns.

[NOVEMBER 17.J

marriage, or bona fide in pursuance of an antenuptial contract, or made in favour of a purchaser or incumbrancer in good faith and for
valuable consideration, or a Hettlement made on
or for the wife or children of the settlor of
property which has accrued to the settlor after
marriage in right of his wife, shall, if the settlor
becomes insolvent within two years after the
date of such settlement, be void as against the
assignee or trustee of the insolvent estate under
this Act, and shall, if the settlor becomes insolvent at any subsequent time within ten years
after the date of such settlement, unless the
parties claiming under such settlement can
prove that the settlor was, at the time of
making the settlement, able to pay all his debts
without the aid of the property comprised in
such settlement, be void against such assignee
or trustee."

The Hon. J. O'SHANASSY moved that
the word" five" be substituted for" ten"
as the number of years of which proof was
required of the solvency of the settlor.
The amendment was agreed to.
INSOLVENCY RETURNS.
The Hon. T. T. A'BECKETT laid on
the table, pursuant to order of the House
(dated November 15), a return of the
amounts of unclaimed dividends and residues in each estate remaining in the hands
of each official assignee from January,
1866, to the date of the motion, and
setting forth the amount of dividend paid
in each estate.
The House adjourned at twenty minutes
to six o'clock until Tuesday, November 22.

LEGISLATIVE ASSEMBLY.
Thu'rsday, November 17, 1.870.
Elections Committee-Probate Duty Bill-The Unemployed
Ironworkers-Payment ofMembers-f:)earching for GoldTelegraph Extension to El Dorado-The Volunteer Encampment-Alteration of the Financial Year-Real
Property Statute Amendment Bill-Married Women's
Property Bill-Supply-Supplementary Estimates for
1870-Power, the Bushranger-Defence of the ColonyThe New Military Corps-Damage by the FloodsEstimates for IB71-Industrial Schools-Botanic Gardens
-State Forests-The Road through Carlton GardensCount Out.

The SPEAKER took the chair at halfpast four o'clock p.m.
ELECTIONS COMMITTEE.
The SPEAKER laid on the table his
warrant appointing Mr. Berry, Mr. Casey,
Mr. Duffy, Ml". Gillies, Mr. Kerferd, Mr.
Mason, and Mr. Richardson as the Committee of Elections and Qualifications.
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PROBATE DUTY BILL.
Mr. FRANCIS presented a message
from His Excellency the Governor, recommending" that the fees or imposts
provided for in a Bill intituled the (Probate
Duty Bill' be appropriated in accordance
with the provisions thereof."
The message was ordered to be taken
into consideration on Tuesday, November
22.
PETITIONS.
Petitions in favour of railway communication between Geelong and Hamilton, by
"the black line," were presented by Mr.
LONGl\IORE, from inhabitants of the Mortlake district; by Mr. CONNOR, from
residents in the shire of Colac; by Mr.
FELLOWS, from residents of Queenscliff
and the neighbourhood; and by Mr.
O'GRADY, from inhabitants of Hexham.
Petitions for amendments in the Wines,
BeElr, and Spirits Sale Statute Amendment
Bill where presented by Mr. COHEN, from
members of the theatrical and musical
professions; by Mr. JONES, from Rechabites and other residents on and around
Cambrian Hill; and from inhabitants of
Bacchus Marsh. Mr. JONES also presented
a petition f1'om 700 citizens and burgesses,
praying that the amendment of the Wines,
Beer, and Spirits Sale Statute should be
deferred until after the general election.
Mr. E. COPE, preNented a petition from
the :Mayor and Corporation of Brunswick,
for a reduction in railwaY,rates.
UNEMPLOYED IRONWORKERS.
Mr. EVERARD called the attention of
the Minister of Railways to the petition
from the unemployed ironworkers presented to the House on the 15th November.
He had been in hopes that, considering the
amount of money which would have to be
expended on railways, the Government
would have been able to afford the ironworkers some relief; but it appeared that
the Government had neither called for
tenders for the second section of the
North-Eastern Railway, nor taken any
steps towards expending the special appropriation of £200,000 made last year for
railway purposes. He had been told, on
very good authority, that these men had
been out of employment for months, and
that at present they were absolutely destitute. Possibly, if the Government would
hurry on the new rail ways, a great deal of
the distress DOW existing, which was not
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confined to the ironworkers, might be
ameliorated. Towards the close of last
session the Minister of Railways stated
that the Government intended to erect the
machinery which had been some time lying
idle here, in order that the locomotives
required for the future might be made in
the colony. The honorable gentleman also
stated that the Minister of Public Works
proposed, on an early day, to call for
tenders in the colouy for the construction
of the iron caisson of the Graving-dock.
Now had these things been done? If such
things were done, there would be no difficulty in finding employment for such men
as the petitioners. The petitioners, in
addition to asking for relief for themselves,
prayed that a larger amount of protection
should be placed upon iron manufactures.
He was not there to advocate merely the
adding of an additional per centage on
iron goods. He believed the time had
come when the whole question of the revision of the Tariff might be entertained.
There were a great many articles the duty
upon which might be altogether remitted,
and a number of articles which could be
manufactured in the colony might be subjected to a protective duty of 20 or 25 per
cent. He believed that, if measures of
that kind were taken, they would be the
means of giving employment to a large
number of men, and would be a great
relief to all classes. He begged to ask
what were the intentions of the Government in relation to this matter?
Mr. WILSON observed that when he
took office he found that his honorable
predecessor (Mr. Longmore) had ordered
from England six goods and eight passenger engines. He took the earliest opportunity of telegraphing to England to stop
the construction of the passenger engines,
about which some difficulty had arisen;
but before the telegram reached its destination the contract had been let; and he
was informed that, if the work was stopped,
the contractor would seek damages from
the Government. Under these circumstances he could not do other than let the
construction of the engines go on. Since
he had been in office, he had caused the
steam-hammer to be erected, and he had
given instructions for the construction of
a locomotive here. More than one could
not be proceeded with, because there was
not a sufficiency of boiler-plate of proper
qnality in the colony. However, by the
last mail, he had sent instructions for a
supply of boiler-plate, and, when it arrived,
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the construction of more locomotives in
the colony could be undertaken.
Mr. LONGMOl{~ moved the adjournment. of the House, in order that he migh t
offer some comments on the statement of
the Minister of Rail ways. When he was
in office, and the matter of obtaining
engines came before him, the Engineer-inChief stated that it was not possible to
get them made in the colony; moreover,
it was important that the engines should
be of the latest and best pattern that could
be obtained; and he insisted that half the
number required, namely. twenty-one,
should be sent for from England. Instead
of doing so, he (Mr. Longmore) sent for
only fourteen. He wished, if colonial
foundries could do the work, that the
other engines should be made here. He
put himself in communication with some of
the principal iron-founders in the colonyamong others, Mr. Langlands-with the
view of ascertaining whether the engines
could be constructed here, and he was
informed that they could not; that the
number of engines required by the colony
was so small that it would not pay an ironfounder or iron-worker to put up the
necessary machinery; and that, if the
manufacture of engines were commenced
here, the principal portions of the engines
would have to be obtained from England.
Mr. HANN A protested against a
question of this character being brought
forward without notice, and without every
honorable member having an opportunity,
if he pleased, of taking part in the debate.
He believed that, if the honorable member
for Collingwood (Mr. Everard) were to
table a substantive motion on the subject,
a great deal of useful and important information would be elicited. Ten years ago
he was convinced that locomotive engines
could be made here as well as they could
be made anywhere else, provided the
means were at hand. Very valuable
tools and materials for such purposes,
which had cost perhaps £600,000 or
£700,000, had been lying useless at
Williamstown for twelve or fourteen years,
in such a position that they would be the
first things smashed up in the event of an
invasion of Victoria, and an attack on the
Williamstown batteries.
Mr. McLELLAN observed that one of
the first things which he did when he was
in office was to send for Mr. Langlands,
and tell him that £15,000 was about to be
expended on Yan Yean pipes, and that if
he would undertake the job the Govern-
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ment would be prepared to give him an
advance on the English price, because the
additional charge would be met by the
water rates which could be levied in the
interval required for transmitting an order
to England and executing it. .Mr. Langlands stated that, with the present appliances in the colony, it was impossible to
undertake work of that nature-that it
would be necessary to establish a foundry
for the express purpose. It was of the
highest importance to the working classes,
now that there were, in the colony, so
many railways, so many public works of
every description, that engine construction
and such other work should be performed
in the colony. It would be well for the
Government, if they could see their way,
either to establish a foundry, say at Footscray, or give encouragement to private
individuals to enter upon such an undertaking. An establishment of the kind
would be of the greatest importance to the
colony; it would be the means of saving
both money and time.
Mr. KING, as a member of the board
appointed to inquire into the management
of the Railway workshops, said he was
satisfied that great reforms could be effected
in the manner of conducting those works,
and if this could be done concurrently
with the adoption of measures calculated
to protect the labour of the colony, great
benefit would follow. The state of Europe
at the present time ought to teach the
Government how important it was to utilize
local labour and resources. At the same
time he concurred with the honorable member for the Murray Boroughs that the question came before the House in an unfortunate manner, a manner which placed the
Minister of Railways at a dif'advanta.ge,
and at the same time was not calculated to
further the interests of the persons on
whose behalf the honorable member for
Collingwood (Mr. Everard) had taken
action.
Mr. VALE considered no advantage
was being taken of the ;\1inister of Railways
in asking him why certain funds at his
disposal were lying idle, when their expenditure would be the means of giving
work to a large number of pel'sons now
partly or wholly unemployed. He was of
opinion that all t.he material connected
with the construction and working of
railways should be obtained within the
boundaries of the colony if it were possible
so to procure it, even if the proceeding
might involve additional cost, because
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thereby encouragement would be given to
struggling local industries. A great deal
might be done in the workshops here
towards constructing engines, even if
boiler-plate was not procurable, because
that portion of the work was not the work
which would give the largest amouut of
employment to skilled mechanics. If the
Government really intended to construct
engines in the colony, there was no difficulty in going on with them at once. The
construction of half a dozen engines in
the Government workshops would employ
a considerable number of' artisans for the
next six months, and by that time he
presumed the boiler-plate, if it were
ordered, could arrive here.
Mr. G. V. SMITH recommended the
Minister of Railways to give his attention
to the question whether it would not be of
ad vantage to establish a rolling-mill in the
colony. He believed that rails made here
would cost less than rails obtained from
England.
The motion for the adjournment of the
House was then put, and negatived.
PAYMENT OF MEMBERS.
Sir J. McCULLOCH presented a
message from His Excellency the Governor, recommending, in accordance with the
address of the Legislative Assembly, "an
appropriation out of the consolidated revenue for the purposes of a Bill for reimbursing members of the Legislative Council
and of the Legislative Assembly their
expenses in relation to their attendance in
Parliament."
The message was ordered to be considered on Tuesday, November 22.
SEARCHING FOR GOLD.
Mr. MACGREGOR called the attention
of the Minister of Mines to the expediency
of affording the same facili ties in search ing
for gold as in the case of other metals.
A section in the Mining Statute provided
for the granting of licences to persons who
might desire to search for metals and
minerals other than gold, but why should
gold be an exception? It wa.s a matter of
complaint among the mining community
that they had to pay a very heavy rental
for land on which they might search for
gold without discovering any gold at all,
and, considering the present depressed
condition of the mining interest, he hoped
the Government would endeavour to remedy the anomaly. A short Bill of a few
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lines would suffice, and such a measure, he
had no doubt, would pass the House without difficulty.
.
Mr. MACKAY observed that for years
pas t there had been more facili ties for
searching for gold than for other minerals.
Anyone who took out a miner's right,
for which only five shillings per annum
had to be paid, could search for gold in
any part of the colony; and he and others
could obtain, at a mere nominal figure,
what was called a consolidated miner's
right, under which large -tracts of land
could be held for a considerable time.
He did not see there was any necessity
whatever for the Legislature affording
more facilities for searching for gold than
were afforded under the present law. It
was because there was no such facility for
the searching for other minerals that the
section alluded to by the honorable member
for Rodney was introduced into the
Mining Statute. It might be a question
whether it would not be desirable in cases
where mining operations were carried on
over a large area, and where the sinkings
were deep and difficult, to have some such
licence as a search licence in order to find
out the lead, before the lease rents were
charged. This subject had been under
the consideration of his colleagues and
himself, but there was always this difficulty
-that in providing facilities for searching
.for gold, and in assisting people to carry
on their operations for a lengthened period,
they where likely to afford facilities for
monopolizing, and not working, large tracts
of land. He had reason to believe that there
were large tracts held under search licences
for minerals, which tracts of land were not
properly used. It might be a question
whether, in the public interest, the Government should not step in, and limit the
privilege thus enjoyed.
TELEGRAPH EXTENSION.
Mr. WITT called attention to the fact
that, last session, the House voted a sum
of money for the extension of telegraph
communication to EI Dorado, and asked
the Minister of Public Vforks whether the
Government intended to carry out the
work, and when tenders would be invited?
He brought the matter forward because
there appeared a danger that the vote
would be allowed to lapse. For two years
and a half telegraph extension to El Dorado
was agitated f01' by the persons interested
in that locality, and it was naturally
thought that, when a vote for the extension
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was passed by the House, the work would
have been carried out in a reasonable
time. But nothing had been done; and
when he made representations to the
Telegraph department on the subject,
he received the following memo : " It is reported by the inspectors who have
visited the place that there is not a reasonable
probability of the extension being remunerative,
and Mr. McGowan states that, when the route of
the North-Eastern Railway is cleared and fenced
in, it will be desirable to remove the telegraph
poles within the fences, and then the cost of
extension to El ·Dorado would be lessened by
more than one half."
He considered the EI Dorado people had
been badly treated-he could not understand why they should have to wait an
indefinite time for what had been formally
sanctioned by the Legislature, particulariy
as the customary guarantee against loss in
the working of the extension had been
given-and consequently he felt it his
duty to bring the matter before the House.
MI'. BATES said it appeared that a
promise was formerly made on behalf of
the people of EI Dorado to give a guarantee if the Government would extend telegraph communication to that place. In
September last, a form of bond was sent
to the honorable member for the Murray
district. The bond had been returned, but
not in a manner satisfactory to the department, and under these circumstances he
did not feel called upon to carry out the
work. Mr. McGowan stated that, when
the North-Eastern Railway was cleared,
the main telegraph line would be nearer
El Dorado than at present; the cost of
extension to that place would then be
about one half of the cost of the extension
now; and conld be carried out without
requiring a bond from the district. Accordingly the department thought it advisable that the work should remain over
until then.
VOLUNTEER ENCAMPMENT.
Mr. DYTE asked the Treasurer if a
board had been appointed to inquire into
the claims for compensation made by the
sutlers at the last volunteer encampment?
Mr. FRANCIS replied in the affirmati ve, and stated that, in accordance with
the award of the board, a sum of £751
15s. 5d. appeared on the Supplementary
Estimates as compensations to the sutlers
and contractors, in consequence of· the
breaking up of the encampment, owing to
the state of the weather.
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THE FINANCIAL YEAR.'
Sir J. McCULLOCH.-Mr. Speaker,
·1 beg to mo,",e" That, from and after the 30th June next, the
financial year shall commence with the 1st
July."

After what 1 stated yesterday, it is almost
unnecessary for me to make any remarks
in support of this motion. It will be in
the recollection of the House that a similar
motion was brought forward by the honorable member for West Melbourne (Mr.
Langton) last session. The question was
discussed, but no final decision was come
to, a select committee being appointed to
consider and report upon this and other
questions connected with the public finances. In the course of the session the
Government were asked what was their
intention in regard to meeting the House
at the end of the present year. In reply,
I stated that it was the intention of the
Government to call Parliament together
about the end of October, with the view
of asking the House to grant Supplies for
the first six months of 1871, and having
also in view the changing of the commencement of the financial year from
the 1st January· to the 1st July. I am
aware that objection was taken, to some
extent, by the honorable and learned
member for Brighton; at the same time
1 do not think that there was any such
expression of opinion against the proposed
change as to justify the Government in
coming down and submitting a formal resolution on the subject, until it was pressed
upon them a night or two ago; because, as
1 stated last evening, we were following the
course adopted by the House of Commons.
When the House of Commons determined
to make a change in the financial year no
formal resolution was passed, but a general
understanding was come to on the subject.
The very fact of three months Supplies
being granted was considered '5ufficient to
justify the Government in changing the
financial year. As to the desirability .of
the change which we propose, I think that
it is a matter resting entirely with honorable members. It is for them to say
whether it is more convenient for them to
sit in the winter season or in the summer
season. 1 know it has been urged, and
with great propriety, that the House
ought to meet at a period sufficiently early
to permit of the Estimates being passed
before the financial year commences. I
think every honorable member will admit
that. But the question just comes to
VOL. XI.--Q
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this. Supposing we decide that in future
the financial year shall extend from the
1st of July to the 30th of June, will that
secure the object which we have in view?
Will the House meet two months before
the 1st of July? 1 question it very much
indeed. It entirely rests with honorable
members to say whether the session shall
continue to extend over a period of ten 01'
twelve months, as it has very frequently
done. The whole business of the British
Empire is disposed of by the Parliament
of' Great Britain in a period of six months.
That allows Members of Parliament to
have a recess of sufficient length, and gives
the Government time to prepare their
measures as well as to obtain some leisure.
It also permits Parliament to 'be called
together again in sufficient time to enable
the Government to submit the Estimates
so as to have them passed by the House
of Commons before the financial year commences. But if we change t.he financial
year until the 1st of July, and the House
continues to sit until nearly the end of
June, the same state of things that now
prevails will continue to exist. It therefore really matters nothing, so far as the
passing of the Estimates is concerned, at
what time we commence the financial
year. But the Government believe it
is desirable that the House should meet
at a more convenient and suitable
season of the year, namely, during the
winter months. If the commencement of
the financial year is fixed for the 1st of
July, surely the entire business of the year
may be disposed of in six or eight months,
and enable the session to come to a close
before the Christmas holidays. If the
commencement of the financial year is
fixed for the 1st of July, and the House
meets on the 1st of May, there will be
sufficient time to have all the financial
arrangements made before the 1st of July.
Mr. VALE.-No.
Sir J. McCULLOCH.-Does the honorable member say that the arrangements
for the finances of the country cannot be
disposed of in the course of two months?
Mr. V ALE.-They never have been.
Sir J. McCULLOCH.-If the House
of Commons meets about the 10th of February, and has all its financial arrangements disposed of' before the 5th of April,
surely we can transact our financial business in the course of two mouths. If
honorable members will only endeavour to
apply themselves to the business before
them, and not speak merely for speaking's
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sake, I believe it can be done. I 'have my
own opinion as to the desirability of' the
proposed change. I believe that if we. sit
in the winter months, instead of the summer months, we can do our work more
comfortably and with less irJ'itation. It
is very unpleasant to have to sit in the
House during the hot months of January
and February; and I think that, under
the circumstances, the proposed change
will work advantageously.
Mr. MACPHERSON seconded the
motion.
Mr. HIGINBOTHAM.-I think the
House must be indebted to the Government for bringing this resolution formally
before them, because hitherto, although we
have talked about this matter, we have
never really considered it. It has been
spoken of in a very desultory way, but
an opinion has never been deliberately
formed or expressed upon the subject. It
is stated in the Governor's speech that the
present practice is one fraught with great
inconvenience. If that be so, there will
be very few members of the House to disagree with the proposal to alter the financial year. I ask what was the reason
assigned, or what reasons have now been
assigned by the Chief Secretary, for the
proposed change? I listened attentively
to the honorable member for West Melbourne (Mr. Langton), who formerly moved
in the matter, and r have since listened to
the Chief Secretary; but I confess that I
have not heard one argument used in support of the proposed change, except the
solitary one which has now been offered
by the Chief Secretary, namely, that it
is advisable the House should meet in
winter rather than in summer. That,
I believe, is the solitary argument which
can be used in support of the proposed
change. I venture to say, without fear
of contradiction, that if this change be
not accompanied by further and different
changes, exactly the opposite effect will be
produced, and we shall sit in summer
mther than in winter, and sit a longer
time in summer than we have hitherto sat
in winter. What has been the actual fact
for the last few years? We have sat upon
au average between eight and nine months
-more often nearly nine months-in a
year. We have commenced our session
say at the begining of January and continued it to the end of October, or w~
have commenced it at the latter end of
January and sat until t.he beginning of
November. Now, if we don't reduce the
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length of the session after this proposed
change is effected, what will be the consequence? We shall be driven on to the
first month of the financial year as we are
driven on to it now. We shall meet in
July, and the prorogation will take place
in March or April; so that the recess will
be during the last months of autumnthe cooler season of the year-and we shall
sit up to Christmas, and for two or three
months afterwards, during the hottest part
of the year. Therefore, unless some change
is lllade in our arrangement of public
business, by which the length of the
session will be reduced., I venture to say
that the change in the financial year will
produce no effect upon the length of our
sittings, but that it will have the effect of
causing us to sit a longer time during the
hot months than we have hitherto been
accus tomed to do. The Chief Secretary
has expressed a reasonable and wellfounded doubt whether this change will
have the slightest tendency to reduce the
length of our sittings. We know very
well the causes which protract our sittings.
They have nothing to do with the time of
the year at which we meet. It may be
that our tempers are more excitable in
summer than in winter, but that is really
a very remote and indirect inference. The
fact is - I do not say this with any intention to give offence-that three months of
the year would be more than sufficient to
do all the public business transacted by
the House. I venture to say that if we
turn up Hansard for any year during the
last twelve or fourteen years-almost ever
since the Constitution came into forceand consider into what time the business
actually transacted in any session might
be put, we should. find that, on an average, the whole of the business done in
any session would be brought within
three months. We know as a fact that
the rest of the nine months which, on
an average, we spend here, is spent, not
in public business, but in the expression
of personal feelings and in the carrying out
of the designs of party warfare. That is
the real fact.
Unless we change our
system, what is the use of altering the
natural and now existing pIan of commencing the financial year on the first day
of the natural year? What shall we gain
by altering it? The fac!' that the present
system exists is, I apprehend, some argument in favour of its continuance, unless
we see some reason to change it. I suppose that the comparison of accounts will
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not be so easy when the change is made.
Will the Treasurer have the same COI1venience and facility for comparing the
public accounts after he has dropped out
one half-year and commenced in the middle
of another year? I take it that some inconvenience will arise from the change in
the commencement of the financial year in
connexion with the national and public
accounts. That is one reason against it.
I think it may be said of this, as of many
other changes, that, unless a reason is
given for the change, things which exist
had better remain as they are. The only
reason assigned hitherto is that it is more
desirable to sit in winter than in summer.
I doubt very much whether that is the
experience of the oldest members. I have
heard a very old member of the House
say that was his belief when he first became a member, but that afterwards he
believed that the most convenient time for
sitting was in summer. I confess that my
own experience has been in the same
direction. But, assuming that,the majority
of members prefer to sit in winter, rather
- than in summer, I venture to say that the
change will rather increase the length of
our summer sittings than diminish the
length of our winter sittings, unless indeed
some magical process occurs which will
have the wonderful and marvellous effect
of inducing us to compress our deliberations in three months, which we cannot
always confine within the compass of nine
months.
Mr. LANGTON.-I find some little·
difficulty in following the arguments of
the honorable and learned member for
Brighton.
I understood him to say
that, personally, he would prefer that
the I-louse should meet in the summer
months. Now, under the existing arrangement, there has scarcely been a
single year, for ten or twelve years, in
which Parliament has not been in session
during the months of May and June.
Assuming that the honorable and learned
member's view of what the effect of "the
proposed change will be is correct, then
what he desires will be accomplished by it,
because Parliament will, according to his
opinion, be in session during the hottest
months of the year-January and February
-and be prorogued just at the end of the
financial year, as it is under the existing
system. But the honorable and learned
member has assumed that there are no
reasons to be given for this change. I
think there are some which must be con-
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sidered satisfactory when they are looked
at impartially-reasons of a precisely
similar character to those which influenced
the British House of Commons to make a
change in the finaQcial year in lS32. It
was found, just as we find it here, that,
practically, it was almost impossible to call
Parliament together until after the financiul
year had commenced. If Parliament was
prorogued in autumn, it was almost impossible to commence a fresh session before
the ChristIlUls holidays. The consequence
was that, in England, year after year, the
expenditure began befo['e there were an,)'
Supplies voted, just as bas been the case
here for a great many years. In 1832 Lord
Althorp called attention to the matter, and
succeeded in inducing the House to acquiesce in making a change. It was pointcd
out, at the time. that the discussion took
place, that after the change in the financial
year, even if Parliament met at the earliest
period at which it was in the habit of
meeting after Christmas, namely, the 15t,h
of January, there would be insufficient
time to get that part of the Estimates
vot.ed upon which the Government would
require to make payments immediately after
the commencement of the financial year,
and that, therefore, they would be in the
same position as they were before. Practically, that has really occurred, but inasmuch as Parliament has been in session,
and has had the Estimates before it some
weeks, it has always been able to obviate that incollvenience by the mode in
which it passes its Consolidated Reyenue
Bills. Although the English Parliament
is usually in session eleven weeks before
the commencement of the financial year,
and rarely ever less than seven or
eight, and although the House of Commons gets through its Estimates, extensi ve as they are, more rapidly than we
do-it is found practicitlly impossible to
get the Estimates so far advanced as to be
able to take one of those Consolidated
Reyenue Bills which would apply to all
branches of the service without taking
a vote on account in regard to some
services the estimates of which, up to that
time, the House has not been able to consider. Following this out, and applying it to
our own circumstances, honorable memberi:l
will be led to the conclusion that practically it would be no service to make this
change unless the House met at a sufficiently long period before the commenccment of the financial year to enable them
to make some considerable progress with
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the Estimates. I don't believe that would
be done unless Parliament met about the
first week in April. About a fortnight is
usually occupied with the Governor's
speech and the formal motions connected
with ~upply. If we meet in May and a
fortnight is occupied in this way, and some
other subject is brought up, as is usually
the case, which occupies a further period
of time, the financial year will commence
before we consider the Estimates, and we
shall be in the same position then as we
have been for the last ten or twelve years.
It seems to me that if, on the present occasion, the House would express an opinion
as to when Parliament should meet, this
difficulty might be obviated, and we might
furnish something for the guidance of the
Government, and contribute what we can
towards securing the meeting of Parliament in sufficient time for passing Supplies before the commencement of the
financial year. There is undoubtedly considerable force in the remarks of the honorable and learned member for Brighton as
to the length of our session. I perfectly
agree with him that it. would be possible,
as a rule, to transact the public business
brought before this House in the course
of a session in three months. My experience fully bears out his on that
point. But, at the same time, it seems
to me that, looking back at past years
-whether they have been years of high
party excitement or ordinary yearsas a rule Christmas puts an end to the
session. I believe that if Parliament met
about the end of March oJ.' beginning of
April, Christmas would, as a rule, put an
end to the session. I believe that it might
be closed long before that; but at all events
it would not continue beyond Christmas,
except under some altogether exceptional
circumstances, for which we need not provide. In most cases, even if the session
were unusually prolonged, Christmas would
put an end to it. That would give the
Government always fully three months
recess before they presented their Estimates for the next financial year, and
would free honorable members from the
inconvenience of sitting during the months
of January and February-months during
which honorable members who reside in
the country like to be away in the country,
and honorable members who reside in town
and can manage to get into the country like
to go there also. I cannot help expressing
the opinion that, weighing the relative contVelliences and inconveniences of meeting
Mr. Lan,qton.

in the summer and meeting in the winter
months, the winter months are much less
inconvenient to meet in than the snmmer
months. The temperature of this House
in January and February is anything but
pleasant. It is enough to drive away any
ordinary individuals who have not something of the salamander in them. If the
Chamber is somewhat cold in winter we
can apply a little heat, but we cannot cool
it in the summer. For these reasons I
think that the convenience of honorable
members and the interests of the public
would both be promoted if we could only
establish the principle that Parliament
should meet somewhere about the end of
March or the beginning of April. With
this view, and to test the feeling of the
House, I beg to move that the following
words be added to t.he motion : " And that, in the opinion of this House, Parliament should be called together at least three
months before that date."
Captain MAC MAHON secondpd the
amendment.
Mr. FRANCIS.-There is one argument
in favour of the proposed change in the.
financial year which, to my mind, is more
important than any which has yet been
advanced. If we meet in winter we can
pass the Estimates in time to enable the
Government to enter into the contracts for
public works, so that they can be carried
out during the most convenient season of
the year, namely, the summer. This will
be a great advantage to the working
classes. I also believe that it is inconvenient to meet in summer, as we do at
present, and useless to attempt to prolong
the session over the Christmas holidays.
For these reasons, I shall support the
motion for changing the financial year.
If the House of Commons, meeting in
February, can get through a portion of
the Estimates submitted to it before the
month of April, I do not see why we
should not be able to dispose of our Estimates before the commencement of the
financial year.
}V[r. G. V. S:\UTH. - There is not
likely to be any analogy between this
House and the House of Commons in the
mode of doing business. In the first place,
the House of Commons lacks an element
which we possess-i.t has not 77 speakers.
In altering the financial year we are, in
my opinion, merely acting on chance; but
I hope that it will prove a step in the
right direction, and that we shall be
spared the. intolerable inconvenience of
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sitting in the best mouths of the year.
If parliament was always called together
soon after the Easter holidays, that would
not only secure to us the longest unbroken
period of the year, but would give us the
best opportunity of working if we want to
work. The Government, however, ought
not to be bound to call Parliament· together at any specified period; and therefore
I trust that the honorable meml-er for
West Melbourne (Mr. Langton) will withdraw the amendment. I hope that in
future Parliament will be called together
about the end of March or the beginning of
April; but that is a question which may
fairly be left to the discretion of the
Government.
Captain MAC MAHON ..-If it is desirable the House should meet about the
end of March or the beginning of April,
I think an expression of opinion to that
effect ought to be appended to the resolution submitted by the Chief Secretary. It
is of no use to alter the financial year, unless the House meets at a sufficiently early
time before the commencement of the
financial year to accomplish the object
which we desire. Surely there will be
ample time between the termination of the
present year and the beginning of April
next for the Government to consilier such
measures as it may be necessary for them
to in troduce next session, especially as
there has very recently been a recess.
I think it is absolutely necessary, in order
that any good may result from changing
the financial year, that the House should
be called together by the beginning of
April, and therefore I support the amendment.
Mr. HIGINBOTHAM.-I submit that
the amendment is really an interference
with the discretion of the Crown. It is
for the Crown to say when Parliament
shall be called together, subject, of conrse,
to the limitation in point of time provided
by the Constitution. If the honorable
member for West Melbourne (Mr. Langton) desires that next year the House
shall meet at a particular time, no doubt
the expression of that opinion by individual members will have its due influence
with the Government; but I submit that
it is improper to express an opinion by
deliberate vote as to what time the
House should meet in any given year.
That is for the Government to consider.
I t would be very much to be regretted if
the House should express an opinion which
the Government might possibly be unable
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to comply with. I should be sorry to join
in a resolution intended to enforce compliance with it. I can easily conceive
that the Government may find it wholly
out of their power every year, or perhaps
for years, to act upon this proposition to
call Parliament together at the beginning
of April.
Mr. DUFFY.-I confess that I have
heard with some surprise, from any member of the House acquainted with constitutional law, the statement which the
honorable and learned member for Brighton
has just made; but from the honorable
and learned member I hear it with nothing
short of amazement. What does the
honorable and learned member tell us?
That if we adopt the amendment we will
be interfering with the discretion of the
Crown, as if one of the functions of Parliament, where constitutional government
exists, were not to direct the exercise of
the prerogatives of the Crown. In point of
fact there is no prerogative exercised by
the Crown that is not exercised under the
direction of Parliament. So far from the
doctrine of the honorable and learned member being right, that we must not interfere
with the exercise of the discretion of the
Crown, identically the contrary doctrine
prevails-the doctrine that the Crown no
longer exercises nny discretion except the
pleasure of Parliament. We are simply
pursuing, if we think proper to agree to
the amendment, the practice in free Parliaments, under constitutional government,
of giving expression to the wish of the
people's representatives, in order that it
may be carried out by the Crown. For my
part, I desire to see the amendment carried,
mainly because it will tend to the business
which we have to do this session being
No doubt there is a
promptly done.
desire on both sides of the House to make
sllre that Parliament will be called together at an early period; and with that
view I would not be surprised to see
attempts made to limit the granting of
Supplies for three months or less instead
of six months. But if the Government accept the amendment-as I trust they will,
as expressing their own intention-there
will no longer be the slightest pretence for
taking any other course with the view of
securing the assembling of Parliament at
an early period. I rose mainly to answer
the strange suggestion thrown out by the
honorable and learned member for Brighton;
but I will add that I think the business of
the session will be conducted with less
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interruption, with greater advantage to the will of the House, that Parliament shall
country and convenience to the Govern- be called together immediately after the
ment, if they give security to members and Easter holidays.
the country that the next Parliament will
Mr. FELLOWR.-Unless weknowwhat
be called together at an early date. For , the Easter holidays are, the statement that
this reason I snpport the amendment.
the House shall meet immediately after
Sir J. McCULLOCH.-Does the hon- them is rather too vague to be acted upon.
orable and learned member say that the There is one aspect of the case which
proposal is only to have effect during the should not be lost sight of. Although the
current year?
amendment is an expression of opinion as
Mr. DUFFY.-We cannot, by resolu- to the time when the session ought genetion, bind the next Parliament.
rally to commence, it is more particularly
Sir J. McCULLOCH.-That is exactly applicable to the case of the first session
the case. The opinions expressed by which will follow a dissolution of Parliahonorable members as to the time at ment, because it is possible that the new
which Parliament should be called to- House may not possess the confidence of
gether must, of necessity, influence the the Government, or vice versa. Should
Government. If there be any general such a thing occur as a change of Governexpression of opinion in regard to a matter ment, it is desirable that the change should
of this kind, I think that the Government be completed, and the House again in workought to comply with it. I, however, ing order before the commencement of the
understand the amendment of the honor- financial year.
able member for West Melbourne (Mr.
Sir J. McCULLOCH.-Easter Sunday,
Langton) to refer, not to next year only, falls next year on the 9th of April.
but, in fact, to be intended to secure for
Mr. FELLOWS.-,\iVell, if the Govern~
all time to come that Parliament shall
ment
say that, if they secure a good workmeet three months before the beginning of
ing majority at the next election, they will
the financial year.
Mr. LANGTON.-That is my inten- call the House together a few days after
Easter Sunday, but that, if they have not
tion.
Sir J. McCULLOCH.-The adoption a working majo'rity, they will not postpone
of the amendment really cannot have that the meeting of Parliament until after Easter,
effect, because it will only be the expres- I will be quite satisfied.
Mr. RIDDELL.-I am not o'ne of those
sion of the will of the pres en t Parliament,
which cannot bind any future Parliament. members who are always suspicious that
As a rule of invariable practice the pro- Ministers will do this or that. The Engposal contained in the amendment cannot lish Parliament invariably meets some time
be adhered to with propriety, because a in the month of February, and I cannot see
session might extend to the month of why we should not trust the Government
March or April, in which case it would of this country to call Parliament together
he impossible to call Parliament together in sufficient time to pass the Estimates
again three months before the commence- before ,July. I believe that the business
ment of the next financial year. We haye of the country will be carried on more
had instances in which the session has ex- practically, and the comfort of honorable
tended over a period of 14 or 15 months. members promoted, if the financial year
While, however, it might be impracticable commences on the 1st of July; and I am
in some cases to do what the amendment satisfied that no Ministry will dare to put
of the honorable member for West Mel- off the meeting of Parliament so long as to
bou rne proposes, I believe that, if an under- prevent public business being properly consta.t1l1ing were arrived at by the House ducted. I should like to see the period of
that Parliament should, if possible, be the session so arranged that honorable
called together at some considerable period members may have the opportunity of
before the commencement of the financial visiting the neighbouring colonies, if they
year, it would be of the greatest advan- think fit, during January, February, or
tage. If the honorable member will March.
Mr. BLAIR.-With all respect to the
withdraw his amendment, and move one
couched in less general terms, the Govern- honorable and learned member for Dalment will have no objection to it; or, if housie, I do not think that he has answered
the honorable member will withdraw it the objection set forth by the honorablo
altogetJlCr, I will undertake, if it is the and learned member for BrightoJ:!. with
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respect to the constitutional question involved in the proposeu amendment upon
the motion before the House. The fact is,
it seems to me, that, from non-attention to
the formulated rules of Parliament, we are
drifting into a course of procedure which
may upon some occasion eventuate in some
gross irregularity. I refer to the practice
of moving amend·ments which though in
terms and upon the face of them they seem
to have reference to the motions to which
they are proposed as amendments, yet in
spirit are directly in contravention of those
motions. TO'my mind there is the clearest
possible distinction upon constitutional
grounds between the motion we have before us and the proposed amendment upon
it-a uistinction which is fatal, as it seems
to me, to the amendment itself. The motion embodies simply a proposal to reform
our practice in a particular point for our
own convenience, and for the promotion
of the public interests. It is quite within
our compass to do that. We have absolute
right over our own forms and mode of procedure, and we may vary them just as we
please; but I submit, with all respect to
the honorable and learned member for
Dalhousie, that constitutionally we have no
such right with respect either to the assembling or dismissal of Parliament. I submit that, constitutionally that right solely
lies within the discretion of the Crown, and
that the House cannot in any way interfere with it, without infringing upon the
Crown's undoubted prerogative. The only
thing we can do in that way with propriety, and with constitutional sanction, is
to pass a resolution of direction to the
Crown as to the exercise of this prerogative at a particular time and in a particular way; and, if we were to do that, it
would simply have the effect of indirectly
censuring the Crown for having neglected
to exercise the prerogative in a proper
way on some previous occasion.
The
motion dealing solely with a matter of
practice over which we have the absolute
right of control, and the amendment dealing with a highly delicate constitutional
question, and conveying a direction to the
Crown of a very delicate nature, it seems
to me that the distinction between them is
broad and fatal to the amendment.
Mr. GILLIES.-I confess that I have
listened ,vith considerable surprise to the
speech of the honorable member for
Crowlands (Mr. Blair), because I imagined
that, being one of what may be called the
extreme loyal liberal party, and having
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been returned to the House for the purpose of defending what was called the
privileges of the Legislative Assembly,
he would have been one of the last members to have said anything in derogation
of those privileges. What is the new
doctrine the honorable member prescribes
to us? Forsooth, that the House has not
the power to express a deliberative opinion
as to when Parliament should be called
together. I am sure the honorable member knows otherwise. He must know
that the House of Commons has, not once
only, but on twenty occasions, expressed
an opinion as to the meeting of Parliament, and has even addressed the Crown
as to the dissolution of Parliament. It is
not very long since an honorable member
on the Government benches submitted a
resolution to this House as to the meeting
of Parliament. I think I see an honorable
member now on the Treasury bench who
went much further some years ago, and
introduced a clause into an Appropriation
Bill, which absolutely compelled Parliament to meet at a certain time.
Mr. FRANCIS.-No.
Mr. G ILLIES.-The present Treasurer,
when on the Opposition benches at the
time the Heales Government was in office,
voted for the introduction of such a clause
into the Appropriation Bill.
Mr. FRANCIS.-I voted for it, but I
did not move it.
Mr. GILLIES.-I voted against that
motion. The proposition now submitted
by the honorable member for West Melbourne (Mr. Langton) is, however, of an
altogether different character. It is simply
an expression of the opinion of the House
as to when it will be advisable for Parliament to meet for the despatch of business.
If the House thought proper it could address the Crown upon the subject. There
would be nothing improper or opposed
to parliamentary usage in adopting that
course; but the House does not propose to
go so far. It simply proposes to express
an opinion, which it has a perfect right to
do on this or any other subject.
Mr. VALE.-I think that the whole
difficulty will be met if the Governmeut
undertake to call Parliament together at
the earliest possible date after the Eastp.r
holidays. If the amendment is carried, or
if it is decided to meet before the EasteJ'
holidays, it will be impossible for the
Government, this session, to bring in the
measures which they have promised to
introduce. I am especially anxious that
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the Education Bill shall be introduced this
session, in order that the country may
definitely and distinctly know, before the
next general election, what the views of
the Government are upon the education
question. If we decide that Parliament
must meet on or before the 1st of April
next, the House will l~ave to be dissolved
early in January, and, as it will be useless
for us to meet after the Christmas holidays,
we shall probably have no expression of
the views of the Government this session
on the education question. This circumstance alone is sufficient to induce me to
oppose the amendment.
Mr. LANGTON.-Perhaps it will save
the time of the House if I say that I am
disposed to accept the assurance of the
Chief Secretary, that Parliament will be
called together as soon after the 9th of
April as possible. On that understanding
I will withdl'l1w the amendment.
The amendment was then withdrawn,·
and the motion was agreed to.
REAL PROPERTY STATUTE
AMENDMENT BILL.
Mr. HIGINBOTHAM.-I beg to move
the second reading of a Bill to amend the
Real Property Statute of 1864. I have
already stated to the House the object of
this measure, which consists of one clause
only, the effect of which will be to remedy
an error that has been discovered in the
existing Act. I am informed that the
only instance in which that errOl' has
worked injuriously has now been set
right, and that the House may with
perfect safety pass the enactment.
The motion was agreed to, and the Bill
was passed through its remaining stages.
MARRIED

WOMEN'S PROPERTY
BILL.
The report on this Bill wns considered
and adopted.
An amendment in clause 3, extending the
operation of that clause to the Post-office
savings banks, as well as to ordinary
f'avings banks, having been made on the
motion of Mr. HIGINBOTHAM, the
Bill was read a third time and passed.
SUPPLY.
On the question that the Speaker do
leave the chair,
Mr. LONGMORE said that there was
one point that he wished to obtain the
ruling of the Speaker on, namely, the

Amendment Bill.

granting of six months' Supply. Had the
House the power to do so ?
The SPEAKER.-I do not believe there
is any precedent for two Appropriation
Bills having been passed by the House of
Commons in one year; but it is a question
entirely for the House to decide whether
it shall vote supply for six months. There
is nothing in the Standing Orders to
prevent it.
The House then went into Committee
of Supply.
On the vote of £700, being salary of the
President and Chairman of Committees of
the Legislative Council for the half-year
ending June 30, 1871,
Mr. MACBAIN said that it had been
his wish to address himself to the financial
statement delivered by the Treasurer on
Tuesday evening, but the very little interest
that appeared to be taken in the question,
and especially after the exhibition made
on the previous night when the honorable member for Geelong West was allowed
to speak at such length, with only one of
his own late colleagues sitting behind him,
it was not his (Mr. MacHain's) intention,
in consequence of the time that had been
wasted in this way, to occupy the attention
of the committee with any remarks on the
general question) but when the items upon
which he desired to offer any observations
came under discussion, he would avail
himself of the opportunity of doing so.
The vote was agreed to.
The committee then proceeded to consider the Supplementary Estimates of 1870.
THE BUSHRANGER POWER.
On the vote of £1,971 19s. 8d. for the
Chief Secretary's department, comprising
apparatus, specimens, &c., in connexion
with the Industrial and Technological
Museum, and the National Museum, and
Miscellaneous.
Mr. LONGMORE inquired what the
item £500 under the head of miscellaneous,
for "rewards for the apprehension of
offenders" meant?
Sir J. McCULLOCH reminded the
honorable member that he said last year,
that such a reward would be paid to the
parties capturing the bushranger Power,
and the reward had been paid accordingly.
Mr. LONGMORE wished to be informed whether the reward had been paid
to a shanty-keeper whom the police, did
not wish to go near ?
Sir J. McCULLOCH said that he declined to give the information asked. It
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would have been better if the reward had
been offered at an earlier period, for it was
absolutely necessary to secure the man
named. He had positively refused to communicate with any person as to the reward,
and he did not know who received it; but
he should decline to give the information
sought, even if he did know.
Mr. VALE thought it was right, nnder
the circumstances, to withhold the name of
the recipient if the reward was given to a
shanty-keeper, but, at the same time, the
Chief Secretary ought to let the committee
know who distributed the money, and how
it was distributed.
Sir J. McCULLOCH had every reason
to believe that the money was fairly and
properly expended.
Mr. VALE said tbe committee ought to
be told into whose hands the money had
been given for distribution. He did not
want to know who get the reward~
Mr. MACGREGOR hoped that nothing
whatever would be said about it. It was
highly objectionable even to tell by whom
the reward was distributed, for it would
only furnish a link for ascertaining who
were the parties foremost in the detection
of such crimes as the reward was offered
for the suppression. of.
Mr. LONGMORE observed that it was
said last session that the police had magnanimously detp.rmined upon not receiving
any of the money.
Mr. KERFERD said they had not received a penny.
Mr. LONGMORE said that it was
nevertheless understood that they were
to receive promotion of fully equal value.
The House was certainly led by the Chief
Secretary to believe that the £500 was
saved, because the police would not take
it ; but the Government were determined
that the police should not go unrewarded.
That was the point. The police had been
promoted already-he did not say that
they had been wrongfully promoted, but
he did say that tile House had been deceived, and therefore the Chief Secretary
ought to give all reasonable information on
the subject, because he knew very well
that according to the police regulations
the force were not entitled tc? any part of
the reward, and that they dared not
take it.
Sir J. McCULLOCH really could not
account for the dread the honorable member for Ripon and Hampden appeared to
entertain of the police. A policeman or a
constable could never be mentioned in the
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House without the honorable member
getting into a state of excitment and
alarm. He thought that last session they
had seen the end of that, but the dread evidently existed on his mind still, otherwise
he would not have made the statement that
honorable members had just heard, that
he (Sir J. McCulloch) had deceived the
House.
Mr. LONGMORE remarked that he
had not said that the Chief Secretary had
deceived the House, but that he had left
an impression that had not been realized.
Sir J. McCULLOCH had, probably,
misunderstood the remark of the honorable member.
Mr. VALE observed that the Chief
Secreta~y had said that the honorable member for Ripon and Hampden became excited
directly any allusion was made to the police
force, or any of its members; but the truth
was that the Goyernment was rapidly
carrying out the reform that the honorable
member beside him had all along declared
must be accomplished. Already the Chief
Secretary had established a board to check
the administration of the police department. He (Mr. Vale) did not say that
such a course was wrong, but he did say
that it went to prove that there must be a
good deal of foundation for the complaints
which the honorable member had so continuously made against members of the
force. The House had been led to believe
that the number of clerks had been diminished; but the fact was that, as that reduction took place, police officers and
sergeants had been taken into the office to
do the work of the removed clerks. This
had only recent.ly been found out. He
believed that there were many other alterations going on in correction of the abuses
that existed, and in consequence of the
charges put not, perhaps wisely, but too
truly, by the honorable member for Ripon
and Hampden; and those things which
were being done, and would continue to be
done, were in the nature of a thorough
corroboration of that honorable member's
allegations. He (Mr. Vale) knew that
the chief officers of the police department
were beyond reclamation; he said it
without fright of the police, and without
any unfair feeling towards them; but, as
a matter of fact, there were persons in high
positions in the force' who had no right to
be there-persons who were·quite unfit to
check the disgraceful conduct that was
so glaringly conspicuous in the city, because of their own notorious immorali ty .
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The Chief Secretary did not like openly
to admit that which by his action he was
tacitly admitting, namely, that the great
and growing evils in the administration
and conduct of the force were first pointed
out, denounced, :md exposed by the honorable member for Ripon and Hampden.
He had no doubt that within a couple of
years from this date the police of the
colony would be managed by a board of
commissioners in which the present Chief
Commissioner would, if in office at all,
hold a merely subordinate position. The
present state of things must and ought to
culminate in that direction; because the
police were in this position, that unless
they submitted to the incompetency and
more than incompetency of those in authority over them, they would be subj ected
to the greatest injustice at their hands.
Imagine, for example, a case which was
said to have taken place, not here, he admitted, of a common prostitute threatening
a constable who interfered with her that
if he repeated the interference he would be
dismissed the force on a certain day. He
did repeat the interference, and he was
dismissed on that day. The whole state
of the police for0e in Victoria required
thorough and rigid investigation. This,
however, could not be accomplished satis. factorily until the present Chief Commissioner was suspended from office; and his
reason for saying this was that so recently
as last week, when a case in connexion
with the Police Library fund was before
one of the city courts, he (Mr. Vale) was
told that several witnesses entered the box,
and as they did so the Chief Commissioner
gave them such a look as amounted to a
threat, under' certain circumstances, of
instant dismissal. He said all this without
any feeling of passion, but to show that
nothing effective could be done until the
men of the force were placed in a position
to feel that if they spoke the truth they
would have nothing to fear from those
who were placed officially above ·them.
The subject then dropped.
Mr. G. V. SMITH culled attention to
the item £175 additions to telescope, a.nd
asked whether that amount had been expended in the mere polishing of the glass?
If so, he thought it would be better to get
a new reflector made at home which would
not require such an expenditure.
Sir J. McCULLOCH could not give
the required information at once, but
would take care that it should be furnished.
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The vote was then agreed to, as was
also a vote for £1,923 6s. Sd. for the
Attorney-General's department, comprising travelling expenses of their Honors
the Judges, salary of housekeeper at the
Crown Law-offices, law books and reports,
professional assistance and fees to prosecuting barristers, clerical assistance in tile
Crown Solicitor's office, allowance to
witnesses, clerk's salary in the office of
the Chief Commissioner of Insolvent
Estates, and salaries, &c., ill connexioll
with the Office of Titles; and also a vote
of £625 for the SoIicitor-General's department being the salary of one deputyjudge from August 1 to December 31.
THE DEFENCES:
• On the vote of £65,693 17s. 2d. for the
Treasurer's department as follows : £

Amount required in the event of a
4th class clerk, now acting as
Receiver and Paymaster, being
promoted to the 3rd class, difference between £350 and £375, for
five months, from 1st August ...
Clerks-Three at £350, one at £350
from 1st July, one at £325, and one
at £300 to 11th June £1,684 3 4
Less-Already appropriated
... 1,675 0 0

10 8

9

Artillery.-One sergeant-major,,)
at 9s., five sergeants, at 7s., ,
four corporals, at 6s., four bombardiers, at 5s. 6d., twenty-six L 1,892
gunners (class A), at 5s., each
per diem
...
...,
Artillery. - Ninety
gunners
(class B), at 2s. per diem each)
Rations for 90 artillerymen (class B) 350
Uniform
.
510
266
Soldiers' kits
Fuel ...
100
Contingencies connected with the
500
occupation of barracks ...
For the purchase of warlike stores
ordered frol11 England ...
... 12,000
Construction of gun carriages
2,600
For the purchase of military stores
from the Imperial Commissariat 1,971
Incidentals, freight, transport, &c.
150
Claims in London, &c., on "Cerberus" and" Nelson"...
...41,000
To settle the case of Russell v.
Parkinson, subject to taxation
of costs, damages, and expenses 1,247
Expensesincurred by ~V1r. H. Jansen,
Heathcote, in travelling to and
from Melbourne in search of a
Crown grant
7
To A . .Meyrick, Esq., Sheriff, Ararat, costs and expenses incurred
by him in the case of Kell v.
Smith, being the amount agreed
to be paid in settlement of all
claims against him in connexion
27
with this suit

r

s. d.

3

4

4

0 0

0 0
0
0

0
0

0 0
0 0
0 0
0 0
0 0
0 0
0 0
4 3

12 0

8 10
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To Messrs. John Childe and David
£ 8.
Scallan, justices of the peace,
Stawell, costs in opposing a rule
to show cause why they should
not give a certificate of their
refusal to state a case, O'CaUaghan v. Cauly
8 13
Gratuity to the widow of Mr. Owen
Moran, late of the penal department; in accordance with a
resolution of the Legislative
Assembly...
350 0
To satisfy a claim of Mr. Lloyd
Jones, under an order on the
Treasury for the payment of the
net proceeds of It horse sold ont
of the Longwood pound, the
money having, since the date of
the order, lapsed, and been trans27 8
ferred to revenue
Arrears due to military band
54 1
Camp instruction, expenses of the
1,861
camp
Compensation to sutlers and contrn.ctors, as awarded by a board
751 15

d.

0

0

9

()
9
5

Mr. VALE called attent.ion to the item
£12,000 for the purchase of warlike stores
ordered from England, and inquired what
was the nature of the order originally sent
home after the first arrival in this colony
of the war news. Subsequently received
news having shown that England was not
likely to be involved in the conflict, he
was anxious to know whether the order
was definitely sent for execution under
any circumstances, or whether the AgentGeneral was empowered to exercise a
discretion in the matter according to the
position of neutrality or otherwise which
England occupied. It was obvious, bearing in mind the large amount of war stores
that were under order in England for other
countries, that a great increase in price
would be demanded. It was therefore very
important that power should be given to
abstain from execllting the order unless it
was imperatively necessary to proceed
with it, until more favorable prices ruled.
MI'. FRANCIS replied that he had in
his hand a series of papers connected with
this matter, one of which was a detailed
statement of the order sent home immediately that the Government received the
war ad vices three mails ago. If any
honorable member felt inclined to peruse
it he could do so, but he did not tbink it
would be desirable to publish it. It was
principally for powder. and rifle ammunition.
Mr. VALE asked whetber the order
was sent to England in consequence of the
war news that has been received, and
wbether, in the event of its not being
necessary to execute it immediately, it
could at all events be deferred?
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Mr. FRANCIS replied that the order
originally transmitted was subsequently
reduced very considerably-that was so
far as the rifle ammunition was concerned.
It was after consultation with MajorGeneral Chute and the colonial military
authorities that the order was sent home.
Mr. VALE did not presume to criticise
the order, but all he wanted to know was
whether the Treasurer took the precaution
of asking tbe Agent-General to excrcise
his own discretion as to paying the excessive prices that were sure to have ruled
in England at the time the order arrived
there, or whether it was an unconditional
order to be executed under any circumstances? If the latter he (Mr. Vale)
thougbt he might say that, in the excitement consequent .upon the receipt of the
war news, the Treasurer had failed to exercise his usual prudence. He did not,
however, say that it was wrong to send
home such an order-on the contrary, he
thought it was a very proper step to take.
Mr. DUFFY· expressed the hope tbat
the Treasurer would not imagine that the
committee agreed with the honorable
member for Collingwood (Mr. Vale) in
thinking that the position occupied by
England ought to limit the order for war
stores. For his part he felt that every
mail that brought intelligence to this
country-even the mail which had sent
forward telegraphic news that afternoonraised a feeling of the alarming probability
of a rupture with the largest military
power in Europe; a power which was
becoming too strong for the liberties of the
world.
Mr. MACBAIN remarked that when the
war news reached this colony her defences
were in a very unsatisfactory condition,
and it was the duty of tbe Government to
do all in their power to meet the exigencies
of the times. At the same time he
thought that it would have been better if
the Treasurer had laid upon the table of
the House a detailed scheme showing what
it was intended to do in the direction of
defence; because it was most unsatisfactory tbat the Government should take
upon themselves the responsibility of forwarding home an order for war stores, and
continuing their preparation for the defence
of the colony without the House being
aware of what they were doing, or baving
the opportunity of exercising any control
over the expenditure that was being incurred. It would be all very well that the
House should now be asked to vote a surn
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of money, because an expenditure had been
incurred to meet an emergency; but he
thought the Government should-before
they spent any more money on this object
-su bmit a· scheme of defence; otherwise.
the country might go on and spend £200,000
or £300,000 Oll a system of defence which
might~afterall, prove to be perfectly worthless. The House had not yet heard from
the Treasurer a word as to the scheme of
defence which the Government had been
advised to adopt, and they ought to have
heard it as, in addition to the expenditure
already incurred, Parliament would, he
supposed, be asked next year to vote
further Supplies.
Mr. G. PATON SMITH desired to
ask the Treasurer under what authority
the moneys that it ·was proposed to devote
to the payment of the soldiers recently
enrolled were drawn? He did not deny
that the Government had had a case of
emergency to deal with, and had perhaps
done the best they could under all the
circumstances; but he found here that
they had established the nucleus of a
standing army, and that that establishment
11ad been made without the authority of
Parliament. Honorable members were
now quietly asked to vote wages to men
who-if he understood the law arightwere not authorized in their position by
any Act of Parliament whatever yet in
force in this colony. From inquiries that
he had made, he ascertained that these men
were enrolled under the authority of the
Volunteer Act; but having gone very
diligently through that Act, he had been
unable to discover any authority for the
establishment of a body of mercenary
troops-of men who were not citizen
soldiers. Therefore, for what purposes
were they to be used ? Were they to be
regarded as troops in)he Imperial service,
or what? Before any force of this kind
could be really effective, there must be
some power of dealing with them by way
of punishment in cases of desertion or
mutiny for instance. Here there was no
such power. Again, under the Volunteer
Act the officers were appointed or elected
by the various corps themselveH, but in
this case they were appointed by the
Government. He called the attention of
the Mini,stry very seriously to this matter,
and hoped he would receive a reply to his
inq uiry a!:l to what power there was to
discipline these men, and to educate them
to act as soldiers ?
.Mr. FRANCIS replied that, under cover
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of the authority of the Crown law officers,
the enrolment was proceeded with, and
his honorable and learned colleagues would
be prepared to reply to the question in its
legal aspect. When the news of war first
reached the Government in August, immediate steps were taken to ascertain
what was the best course to adopt with a
view to the defences of the colony. The
advice and assistance of the Major-General
commanding was at once sought, and with
him the honorable and gallant member for
West Melbourne (Captain Mac Mahon)
and other military men formed a sort of
board· of advice. Acting on the advice
thus obtained from the best available
military authority in the colony, step after
step had been taken. He (Mr. Francis)
felt disposed to shield himself in full confidence behind the course that had been
adopted under such advice. A very voluminous report had been prepared on the
subject, which showed not only what had
been done, but what still required to be
done.
'
Captain MAC MAHON said that, as his
name had been mentioned in connexion
wit.h this subject, he thought it right that
he should explain his connexion with the
steps that had been taken. Undoubtedly,
to some extent, there was a weak point
in the state uf the law when the mili tary
were removed from this colony; but the
House was not tot.ally unaware of what
was going on, because debate after debate
took place on the question, and the result
was known to be that the troops would be
removed. It was equally well known that
it was the absolute duty of the Government to provide for the absence of the
body who had theretofore been sufficient
for t.he defence of the colony, if any defence corps was to be maintained at all.
This was not a question that ought to be
treated as a party one, because it was one
in which the whole of the country was
interested. If they believed that their best
defence was 10 say that they were not defended at all, and trust to the generosity of
any foe of England, that might be an
ecouomical view to take; but if, on the
other hand, they believed that it was necessary that there should be any defence
at all, it was the undoubted duty of any
government, situated as this Government
had been, to take steps for doing the best
they could, under the emergency that had
arisen, to protect the country. The whole
question was whether, under the circumstances, P!lrliament should have been called

Supply.

[NOVEl\IBER

together for the purpose of getting a formal
vote for the money that had been or was
to be expended? That was not a matter
on-' which his (Captain Mac Mahon's)
advice was asked. If the House was of
opinion that Parliament should have been
called together on an occasion of this kind
to vote the few thousands of pounds named
in these Estimates, it was the very obvious
duty of the House to express that opinion,
but not by a side-wind, in the shape of
condemnation of the course that had been
pursued. The honorable and learned member for South Bourke had stated that there
was no law that permitted the enrolment of'
such a body of men as those referred to.
Undoubtedly that was so; nor was there
any law in any country that permitted it,
except the Mutiny Act and the Estimates.
When the Imperial troops were removed
from the colony, and he waB asked to express an opinion as to what should he done,
he had said that there would be no difficulty in raising a body of troops in this
colony at very little more cost than that
of the Imperial troops-a body of men,
too, who would be as effective in proportion to their number. Notwithstanding
the sneers at the small number of men that
had been enrolled, he believed that-handful as they were-they would compare
favorably in military appearance, discipline,
and condition with any troops that we had
yet had in the colony, and that they were
worthy to form the basis of a permanent
colonial military. The question had arisen
as to what Act the men could be sworn in
under, and the matter was submitted to the
Crown law officers. The Solicitor-General expressed an opinion on the subject.
That opinion was shown to him prior to
this course being adopted. On the removal
of the military, and on being appealed to
for his opinion, he suggested a scheme by
which, he believed, a body of men to be of
value in the future could be raised-a
machinery which, in any future emergency,
would form some basis to go upon. There
was then no apprehension of the war, and
the decision of the Government was that,
under the ci'rcumstances, they would not
be justified in adopting such a course until
Parliament met. But the position of matters was entirely changed on receipt of the
news of the fearful war which devastated
Europe. Had the Government then not
adopted some course, he ventured to say
that the House would not have been in
session twenty-four hours without a vote
of censure against them being tabled.
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They acted on the responsibility which
they owed to the country. (Mr. G. Paton
Smith-" How long is this to continue?")
For about half an hour longer-until the
committee voted the necessary Supplies
which would give sanction to the Government for the course which they had thought
fit to adopt. (Mr. Vale-" How about
desertion.") He was happy to say there
was not the slightest fear of anyone man
in the corps deserting. Why from the
moment of their enrolmen't the men had
not committed the most trifling fault.
With regard to the law of the matter, the
Volunteer Act gave power to the Governor
in Council to deal not only with all volunteers, but also with any persons" serving
for pay in the volunteer force." The 3rd
section provided that the Governor in
Council might, on behalf of Her Majesty,
accept the services of naval or military
volunteers, "whether officer or private,
and of any officer appointed to the paid
staff, or serving for pay in the volunteer
force." Under the 4th section the Governor in Council had power to make regulations for the government or discipline of
the corps "and the persons appointed to
the paid staff, or serving for pay in the
volunteer force." Under this power, the
men of the new corps created for military
purposes in an emergency were sworn in.
He admitted that the power was defective,
and he had represented to the Chief Secretary and the Treasurer that it was absolutely necessary, under existing circumstances, to bring in a measure which would
not only deal with the services of these
men, but would enable the Mutiny Act to
be applied iu the event of war arising.
Mr. WRIXON observed that two questions had been raised by the honorable and
learned member for South Bourke-the
one, whether the Government had the
legal power to form the new military
corps; the other, whether, when the corps
was formed, they had the power of controlling it. With regard to the former,
the answer had been clearly and sufficiently
given by the honorable and gallant member for "Vest Melbourne. There was
nothing to prevent the Crown accepting
the services of any body of men, and enrolling those men. There was only the
difficulty that Parliament might refuse
them payment, and censure the Government for enrolling them. But there was
no necessity for a law to enable the Crown
to enrol any particular corps. Therefore he
thought there was nothing in the objection
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which had been raised,'" particularly as,
as the last speaker had pointed out, the
Volunteer Act contemplated that a number
of men in the volunteer force should have
pay, and as, all along, a certain portion of
the COl'pS had served for p~ty. He was not
aware of any section or principle in the
Act which prevented the Crown from extending the number, always subject to the
power of the House to refuse the moneys
for the purpose. "Vith regard to the second
point-that there were no means of controlling these men - reference to the
Volunteer Act would show that the Governor in Council had power to make
regulations, and that the section giving
the power was sufficiently wide to cover
all the exigencies of such a corps. (Mr.
G. Paton Smith-" Are they made ?")
They were not made because they had not
been found necessary, but whenever they
were found necessary it would be easy to
make them. However, the fact was that
all the men had such strong motives for
good conduct that none had been found
guilty of the least bad conduct whatever.
The true restraint on the men was that
they had the strongest possible motives for
good conduct. Therefore no Mutiny Act,
no means of coercion whatever, was required. But if any temporary difficulty
were to spring up, there was ample power
under the Volunteer Act for the Governor
in Council to make such regulations as
the particular exigencies of the time might
demand. He begged to add that it was
under the consideration of the Government
to introduce a general measure dealing in
a complete manner, not merely with the
new corps, but also with the Naval Brigade
or Reserve which would be in a somewhat
similar situation.
Mr. G. V. SMITH remarked that the
colony wanted regulars, and must have
regulars in every sense of the word. The
objection to the new corps 'was that the
men appeared to be only semi-regulars.
He believed the colony wante,d more than
a hundred regulars, and he was glad to
hear that the Government intended to
attempt the formation of that nucleus of a
defence force. It appeared to him that
the chances of a hostile force visiting
Melbourne were remote. Still there was
no knowing what complications might
arise, or what the next mail would
bring forth. He desired to know whether
the Government had considered the
expediency of constl'Ucting a central
fort in Hobson's Bay. Such a fort, with
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a turret and two of the 300-pounder guns,
now in the colouy, would be impregnable.
It would be more than able to withstand
the attack of any armour plated vessel.
Mr. FRANCIS said a central fort had
not been decided upon. He understood
that the longer range of the guns now being
mounted obviated the necessity for such a
work, and particularly with the Cerberus
to fall back upon.
Mr. G. V. SMITH observed that the
Cerberus would be all very well for the
service which her name indicated---namely
to remain in the gates of the harbour, with
the view to prevent an enomy coming in
or getting out easily. But the Cerbe1'us
could not protect Melbourne from a hostile
fleet, when once in Hobson's Bay. This,
however, could be done by a central fort.
Such a fort, from its insular position, and
its capacity to carry any amount of armour,
with only 50 men, could be made utterly
impregnable. Any fleet which could corne
a.gainst it would be destroyed. And it
would be infinitely cheaper than having
batteries placed 'about the shores of the
bay.
MI'. ~1cKEAN believed that honorable
memhers were under a misapprehension as
to the status of the new corps. 1'!:e corps
appeared to be regarded as somewhat in
the nature of a company of regulars. But
that was not its position. An agreement
was entered into on behalf of the Government with these men that they should
enlist for a year; and they were altogether
at the mercy of the powers that be. There
was no doubt that the Government and the
officer in command could dismiss the men
in the most arbitrary manner at the shortest
possible notice, without the men having
any redress whatever. Indeed this had
been done already. Four or five young
men, as fine young men as could be found
in the colony, had been dismissed in a most
arbitrary mannel'. They had been hardly
a week at drill, when other men-old and
well drilled-presented themselves. There
were no vacancies, but to make some the
four or five young men were dismissed on
the plea that they had not learned their
drill sufficiently, and this after they had
been induced by the Government to leave
situations where t.hey were in comfortable
circumstances, on the understanding that
they would be enlisted for twelve months,
and that by their service they would ac,quire a right to be appointed to situations
in the police force or the penal establishments as .vacancies occurred. They were
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dismissed, without the slightest inquiry, at
the caprice of the officer in command.
Now, under these circumstances, was the
force likely to be a success? If the colony
was to have a regular force, let there be
an Act of Parliament enabling the Government to embody that force, and giving
proper protection to the men.
Mr. WHITEMAN asked what were
the intentions of the Government with
regard to the cavalry? "Yas it contemplated to disband that branch of the
volunteer force?
His own opinion as
to the proper thing to do was to furnish
the cavalry with carbines-weapons which
the Government were in possession ofand which would contribute to the effectiveness of the men if their services were
ever called into requisition. He believed
the Governmen't had in their possession
some 300 carbines which were originally
intended for the mounted corps, but were
now being served out to the Naval Brigade.
Mr. FRANCIS said no instructions
had been given which would disturb the
present understanding with regard to the
cavalry.
Mr. G. PATON SMITH called attention to the following passage from the
preamble to the Mutiny Act, which was
was passed by the Imperial Parliament
every year : " Whereas the raising or keeping a standing
army within the United Kingdom of Great
Britain and Ireland, in time of peace, unless it
be with the consent of Parliament, is against
law."
. Now the colony was at peace, and he
trusted would remain so, but it was in
this anomalous position-that while the
Imperial Parliament declared that, unless
with their consent, as expressed by an Act
passed every twelve months, no standing
army should be kept in tho British
dominions, the Government, without
authority from the Imperial Parliament,
without the consent of Parliament at all,
had instituted a standing army, which had
~o other basis of existence than the preservation of the British Crown. Surely
it would occur to the committee that thie
was something very like a leap in the
dark. An army had actually been embodied without any regulations whatever.
A force had been created in direct contravention of the powers exercised by the
Imperial Parliament over the raising aud
maintaining of a standing Brmy. The
Solicitor-General admitted that there was
an irregularity in the constitution of the
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force, which, was to be remedied, at some
period or other, by Bill. But the committee would recollect that they were
asked, not to indemnify the Government
for what they had done, but to pay these
men up to t.his stage, and to the end of the
year. They were asked to continue in
the Government employ a number of men
who had no legal organized existence
in the colony. Why everyone of these
men who ventured to carry arms in the
streets of Melbourne might be prosecuted
under the Police Offences Statute. The
5th section of that Statute made it unlawful for any person to carry any "firearms,
sword, dirk, dagger, 01' other offensive
weapon within any town or public place
without permission from the local autho(Captain Mac Mahon - " Hear,
rity."
hear.") Was the standing army to go to
a mayor or justice of the peace and ask
permission to carry arms? That would
be a most extraordinary position for a
standing army to be placed in. The
following were the exemptions to the 5th
section"Provided that the provision last aforesaid
shall not apply to any justice, or any person ill
Her Majesty's military or naval service, or any
mem bel' of the police or other peace officer, or
any member of a recognized volunteer corps."
N ow according to the admission of the
Solicitor-General himself, these men were
not members of it "recognised volunteer
corps." They were a band of mercenaries,
not intrusted with the powers conveyed
under the Volunteer Statl,lte to volunteers.
They were not permitted to nominate their
own officers, and they were not subject
to the volunteer rules and regulations.
And yet the committee had been informed
that these men had been engaged for
twelve months at the rate of 2s. per day.
(Mr. 'Vhiteman - " Call them police.")
He had not the slightest objection to call
them anything provided they were correctly
called; and if the Government would
frankly say there was no authority for arming and maintaining the men, and that they
intended to introduce a Bill which would
give the authority, there would be an end
of the matter. But surely the SolicitorGeneral was not in earnest when he said
that a force which was not a volunteer
force came under the authority of the
Volunteer Act?
The honorable and
gallant member for West Melbourne had
stated that there was no feaL' of the men
deserting. In fact the colony was placed
in their hands; and it was to be supposed
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that if they chose to turn their arms
against the public, unless resort was had
to the Police Offences Statute, they would
be the masters of the situation. Soldiers
had been known to run away before
now, and if these men, when tired of their
employment, did the same thing, what
power had the Government to deal with
them? None whatever.
Sir J. McCULLOCH confessed that he
did not know what the honorable and
learned member for South Bourke wanted,
unless it was the opportunity of giving an
interpretation of the Volunteer Act in
opposition to that of the Solicitor-General.
The honorable and learned member stated
that, if the Government intended to introduce a Bill to deal with the whole subject,
there would be an end to the matter.
Why the committee had been told already
that the Government intended to introduce
a Bill on the subject which would deal
with this particular corps, and also with
the Naval Reserve. The whole question
would then be properly brought under the
consideration of the House. All that was
DOW asked was the sanction of the committee to an expenditure which. had been
incurred. During the recess, the Government felt themselves compelled, under the
circumstances in which the colony was
placed, to avail themselves of the services
of these men, and he was satisfied that if,
with the intelligence brought by successive mails from Europe, the Government
had sat still, and done nothing in the way
of creating some kind of defence for the
colony, the honorable and learned member
for South Bourke would have been the
very first to condemn them. No doubt, it
was an irregular thing for the Government
to employ men in the civil service without
the sanction of Parliament, and it was
equally irregular to employ men for military service, but the emergency was
great, and the Government took upon
themselves the responsibility, under the
advice of the best authorities on such
subjects in the colony, to constitute the
Dew force, relying on the approval of
their acts by the House, when it assembled. The honorable member for Maryborough (Mr. McKean) complained that
men had been improperly dismissed from
the force by the officer in charge. The
honorable member had clearly fallen into
a mistake-he had 'been misinformed. The
applicants for employment in the force
were told that they would be taken on
trial for two or three weeks, and that, if
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they passed the drill which they underwent during that time, they would be considered fit to join the corps, and would be
engaged for a year. Under this arrangement, the services of men who were pronounced thoroughly incompetent by the
board appointed to deal with admissions
into the force were not accepted. Now
there was no hardship in that, unless the
honorable member meant to assert that all
the persons who offered themselves should
have been admitted into the force, whether
they were fitted or not. As to defensive
works, there was no doubt that Hobson's
Bay was the place which required defence.
It was a matter of regret with many persons that the military were removed from
the colony, but that force, being infantry,
was of little service for defence purposes.
The force required by the colony was
artillery; and the new corps, from being
subjected to artillery drill, would be fit to
man the various batteries on the shores of
the bay. With regard to what had been
said by the honorable member for the
Ovens (Mr. G. V. Smith) as to the need
of a central fort, that need would be met
to a large extent, if not completely, on the
arrival of the Cerberus. From the reports
recei ved from England, there was reason
to believe that, when that vessel arri ved in
these waters, no port in the world would
be better defended than the harbour of
Melbourne. Admiral Hornby, when here
with the Flying Squadron, was questioned.
with regard to the Cerberus. He was
asked of what avail the Cerberus would
be as against his ships? The reply was" Why we would not have a chance with
her-we would be blown out of the water;
you will have in the Cerberus the best
possible defence as regards the bay." Of
course on matters requiring technical
knowledge, like that of the defences, the
members of the Government needed something more than their own judgment
before taking action, and therefore they
sought from General Chute, and other
officers of experience, advice and suggestion on the subject. It was on that
ad vice and suggestion that the Government had acted to the best of their ability,
their object being to make the defences of
the colony as perfect and yet as cheap as
possible. He believed that in the new
force they had the cheapest possible force
that could be obtained. He was satisfied
that, if honorable members had the opportunity of inspecting the force, they would
admit that a finer body of men was to be
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seen scarcely anywhere. They received
2s. per day, and one of the conditions of
service was that, after a certain period of
time, they should have promotion into the
police force or the penal department.
This was an inducement to a good and
steady class of men to join the force.
While in the force they would acquire a
thorough knowledge of artillery drill, and
one result of the arrangement to gradually
draft the men into the police force would
be that, in a few years, the whole police
force of the country would be acquainted
with artillery drill. Considering the police
force numbered about one thousand men
it would be an immense advantage, in case
of emergency, to be able to fall back on
that force, and use it for defence purposes.
He did not say it was well to mix up the
police force with milita.ry service, but he
maintained that a great advantage was
conferred upon the country by having the
police well drilled. In conclusion, he had
only to repeat that the Government endeavoured, under peculiar circumstances,
when Parliament could not be appealed to
for sanction, to do the best they could in
the way of providing for the defence of
the colony. The Government looked to
the House to approve what they had done,
and he believed that approval would be
accorded.
Mr. HIGINBOTHAM considered that
if the Government had not taken the
course they did in the emergency, or some
other course, they might justly have expected the censure of the House. They
might have expected it as confidently as
they now expected the approval of the
House for the steps they had taken, to the
best of their judgment, for defending this
country in case of invasion. Indeed the
debate seemed to indicate that honorable
members were arriving at a proper apprehension of the full effects of the withdrawal
of the Imperial troops. What did the
houorable and learned member for South
Bourke say? Why, that the people of
Victoria had no right to defend themsel ves
until an Act was passed by the Imperial
Parliament authorizing them to do so.
(MI'. Sullivan-"No ; an Act of Parliament.") He also caught the word "Imperial," and the word startled him, for he
inferred from the expression that the
honorable and learned member believed
that really before the people of this colony
were at liberty to defend themselvesalthough Imperial protection, such as it
was, had been withdrawn-the authority
YOLo XI.-R
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of an English Act of Parliament was
required.
Mr. SULLIVAN.-He did not say that.
He said that we had no Act of the Imperial
Parliament to warrant us in doing so.
Mr. HIGINBOTHAM said, admitting
those were the words, he would ask
whether they wanted an Act of Parliament.
His answer was "Certainly not." Even
if the Constitution Act did not give them
the full and ample powers that it did, they
could not have an existence as a people if
they had not the inherent right to defend
themselves from foreign aggression, after
the troops of the mother country were
withdrawn. He believed that they would
begin to feel more the responsibility of
self-government now that they began to
feel the responsibility of self-defence.
He considered that every confidence should
be placed in the Government which wisely
and discreetly applied the public moneys, in
deference to the judgment and supervision
of the House, for the purpose of providing
sufficient defences. He was glad to hear
that a Bill was about to be brought in for
the purpose, not of giving authority to the
people to defend themselves, but of placing on a legal footing the military force
about to be established. He rose chiefly
for the purpose of suggesting to the Government whether it might not be llecessary to pass some law giving power to
manage the Ce1'berus, and other ships of
war which the colony might possess, when
it might be found expedient to send them
beyond the limit of three miles from the
coast. At present there was no power to
control seamen after they had passed
beyond the limits of the colony. (Captain
Mac Mahon-" Yes; under an Act passed
purposely for these colonies.") An Act
was passed for aU the colonies, but he
believed it could not apply to anyone
without authority from the Secretary of
State. He knew that Act gave power to
Imperial officers to control colonial ships,
but he desired that the naval and military
forces of the colony should be managed
by the colony's officers; and he believed
that at present there was no law by which
officers appointed by Her Majesty's advisers in Victoria would be able to exercise
military or naval control over soldiers and
seamen sent beyond three miles from the
colony. If that were so, he would urge
upon the Government the propriety of
considering the question. With respect
to the suggestion of the honorable member for t.he Ovens (Mr. G. V. ~mith) for
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a turret fort in Hobson's Bay, he understood that the Government proposed to
submit such suggestions as had been made
to the consideration of a board. It was
the opinion of Captain Cole, that Hobson's
Bay would be absolutely impregnable if it
were defended, not by a central fort, but
by one or two gun-boats in addition to the
Cerberus; gun-boats which could be built
at a very small expense, and which, armed
with a long and powerful gun, could go
into shallow water and thus offer opposition to hostile forces in positions which
the Cerberus could not occupy. That
suggestion, coming as it did from a high
authority in naval matters, deserved at
least respectful and attentive consideration.
It was also the opinion of Captain Cole
that one of the most important features in
a scheme of land defence was some means
of ready transit round the shores of the
Bay, on both sides of the Yal'ra, for the
purpose of conveying artillery from one
point to another. He trusted thiR suggestion would likewise receive consideration.
Mr. G. V. SMITH believed that the
Cerberus w0 11ld be a valuable defence. He
presumed there was not a more powerful vessel afloat. But she was but one,
and her services would be needed at Port
Phillip Heads. Considering how one of
the finest vessels afloat-a vessel that
would have sunk the whole French navy
-went down the other day, it is not
well to place too much reliance on· one
single source of defence. The suggestion
which had been thrown out of a road
round the bay to connect the various batteries, showed the immense superiority of
a central fort over such a circumambient
kind of defence. In the one case 1,500
artillerymen, and in the other only 50 artillerymen would be needed. The army and
navy wanted for the defence of Melbourne
need not consist of more than 50 men, and
a central fort was in no danger of being
Bunk. Any of the shore batteries could
be taken by a force of 500 regulars in
twenty minutes, and, if one was taken,
what would become of the rest? But
500 could not take a central fort, nor
5,000. There, numbers would be in the
way. They would come only to certain
death. There was no doubt, too, that a
central fort was a cheap mode of defending
Melbourne. It was certain that the Cerberus and the gun-boats which the honorable and learned member for Brighton had
referred to, could not be kept up without
-an expense which the country would not

TIle Defences.

bear, and the House was not prepared to
submit to. He did Dot recommend the
House to rush into the construction of a
central fort, or indeed to do anything
without inquiry. But let some steps be
taken, for, sooner or later, the Yankees
would be here. They were the only
enemies to dread. Nothing need be
apprehended from France, Russia, or
Prussia, or aU three together. The English navy would deal with them. America
was the power likely to attack the colony,
and, as against her, the only defence for
Hobson's Bay was a central fort.
Mr. BLAIR observed that the operations of the Government which had necessitated the vote before the committee
were an irregularity. That announcement
of the war in Europe which shook the
souls of men in this colony, as well as in
other parts of the world, as a sudden
earthquake was another irregularity. A
still greater irregularity was that not
merely imperial but imperious withdrawal
of protection from this colony on the part of
the Government of Great Britain, and the
giving to its people, as a parting salutation, that back-handed blow in the face
"Defend yourselves." He considered it
highly irregular for the Imperial Government to withdraw its protection from the
colony without reason assigned, and to
throw upon the colonists the whole responsibility of protecting themselves-from
what? From a danger incurred not through
any act of their own, but through the
direct action, or want of action, of the Imperial Government in the affairs of Europe.
A still greater irregularity than those he
had mentioned would be the appearance in
the ba.y, some fine morning, of an armourplated French, Pl'ussian, or Russian frigate
bringing the first news that France,
Prussia, or Russia was at open war with
Great Britain, and informing the authorities that she had come to levy contributions
on the British colony of Victoria. That
would be an irregularity the announcement
of which would not be listened to with
calmness or perfect equanimity. Indeed
he doubted whether even the honorable
and learned member for South Bourke
would hear it with absolute placidity of
soul. The vote before the committee was
something more than a money vote. As
the Chief Secretary had stated, the Government asked for an act of indemnity
for the action taken by them under
the circumstances which had been detailed. For his own part, he would
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heartily vote, not an act of indemnity
merely, but also a record of the thanks of
the House to the Government for the
action they had taken. What had they
done? In obedience to a spontaneous and
irresistible public demand, they had taken
the very steps demanded in the emergency,
and this not on their own responsibility,
because they called into council all the
military knowledge and experience that
they could command. Was that a ground
of cen'sure or blame? If not, what was
the meaning of the prepo!5terous farce of
citing a preamble to the Mutiny Act, and
talking bunkum about Imperial control?
He supposed that the people of Victoria
meant to defend themselves from attackthat they did not mean to tnrn tail cowardly
and fly from attack? Something analogous to the circumstances now under discussion occurred in Ireland exactly ninety
years ago. In a great emergency, the
Imperial Government called away nearly
the whole mass of British troops stationed
in Ireland; and no sooner was this action
taken than the hostile fleets of France
surrounded the coast of Ireland, and
threatened invasion in almost every port.
What followed? The people, finding they
c,ould get no protection from the Imperial
Government, rose as one man. A volunteer army, the most invincible that Great
Britain had ever seen, was created. At
the sight of that army cal1ed, as by magic,
from the soil of Ireland, the invader turned
and fled. Indeed that was the most magnificent episode in the history of Ireland
that he was acquainted with. The small
preparations of Victoria, in comparison,
might provoke ridicule. But means should
be proportioned to ends; and, in the present case, the end was not gigantic. It
was a single event-just one single danger-and therefore the means might be
proportionally modest. He, at all events,
thanked the Government that they had not
been more extravagant in their preparations.
The Solicitor-General had been smartly
twitted by honorable members more or les~
learned in the law, on the ground that all
this was highly irregular, not to say unconstitutional, and that the irregularity or
unconstitutionality of it had not been got
over by a short Act. He, too, would give
the Solicitor-General a suggestion, for
which he was indebted to history. About
80 years ago, when the threatened invasion of Great Britain by the French
shook the nerves of the people of England,
from John O'Groat's to the Land's-end,
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they also talked about a universal armament, a levy en masse. The local corps
of the village or little town in which lay
the country seat of the celebrated William
Pitt, then Prime Minister of England,
thought it was incumbent on them to do
something very striking and remarkable
in connexion with the national defence
movement. Accordingly they sent delegates to Mr. Pitt to tell him that the local
volunteers had come to the conclusion that
it was their bounden duty as Englishmen,
as patriots, and, above all, as fellowtownsmen of the illustrious Prime Minister, to embody themselves in a special
force, to which dignity and weight ought
to be given by its embodiment being
sanctioned by a special Act of Parliament.
The Minister heard them with the utmost
gravity, and then said-" Well, gentlemen,
I entirely agree with your proposition;
I will get the Bill drafted, and introduce
it myself. ~ow give me the heads of
it." A few of the heads of the proposed
Bill were taken down by the Minister,
and the deputation suggested that one
stipulation should be that they should not
be called out except in case of invasion.
" All right," said the Minister, and a few
more suggestions were given and tabulated. " Nor shall the force be required
to leave the country," was another stipulation, "except," said the Minister quietly,
"in case of invasion." If the SolicitorGeneral would put two clauses into his
Bill to promise that the Victorian local
force should not be called into active
service, except in case of invasion, nor
required to leave the colony-except in
case of invasion-he (Mr. Blair) thought
it would exactly meet the views, and
certainly it would meet the inner feelings,
of the honorable and learned member for
South Bourke.
Mr. HANNA thought that the Ministry
were to be praised rather than censured
for having taken the initiative towards
raising a local force for the defence of the
colony. He agreed with the opinions
which had been expressed that the Gerbents would be of great service, as she
was one of the most powerful vessels in
the world. Though the Nelson had been
decried, some of her guns were powerful
enough to fire a shot which would pierce
a strong iron-clad frigate. The shore batteries round the bay were, in his opinion,
a mistake; the whole system of mounting
the guns was wrong. It would have
been far preferable to have had iron guu-
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carriages rather than wooden ones, even if
the cost had been ten times as great; for
the first shot fired by some of the guns
would blow the wooden carriages to
" smithereens."
Instead of expending
money on batteries round the bay, it would
be more judicious to have three or four
small gun-boats. Any hostile force entering the bay would first have to sink the
Cerberus and llelson before they came
within range of the batteries, and if they
succeeded in sinking these vessels they
would have no difficulty in entering Melbourne by a flank movement. He thought
the shore batteries were useless, and therefore it was a waste of money to erect them.
A central fort, as in Charleston Bay, woulU
be of great service. During the Crimean
war he constructed a model of a central
fort, which was submitted to the then
Treasurer (Mr. Verdon), but he did not
know what had become of it. The invention was highly spoken of by Captain.
Payne. Whether Mr. Verdon took it to
England with him or not he did Dot know,
but it was a fact that central forts were
now erected in England on the same pdnciple. If it was the wish of the Treasurer, he would be happy to show the
honorable gentlemen another model of the
same description.
Captain MAC MAHON said he regretted that a system was coming into
prnctice of honorable members making
charges and then leaving the House, without waiting to hear what reply could be
offered to their allegations. The honorable
member for South Bourkehad thought fit to
cavil at every step which the Government
l1ad taken, but would not wait to hear the
answer to his objections. Another honorable member (Mr. McKean) had also left
the House, after st!lting that gross injustice had been done to some of the men
in connexion with the local force-a
statement which, if it went to the public
nncontradicted, was calculated to damage
the system introduced by the Government.
The real fact of the case was that, in selecting the candiUates for the local force,
when it was first established, the preference was given to men who were
candidates for the police. There were a
number of registered candidates for the
police, and it was considered only fair that
they should have a prior claim to enter the
new force. They were engaged for a
short time, in order to ascertain whether
they were qualified, in the first place, to
acquire the general drill, and subsequently
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to enter the police. If they had not capacity to perform the simple evolutions required by military drill, they certainly
never could be efficient as constables. The
officer in charge of the men reported that
seven or eight of them were perfectly incompetent for drill. A further trial was
given them, in order to see if they could
possibly get over the difficulty-the difficulty simply being that when they were.
told to turn to the right they turned to the
left, and vice versa. Three or four of
them, however, were found to be totally
and hopelessly unfit to acquire the necessary drill, and were accordingly dismissed.
One of the men afterwards asked the
second officer in command, Captain Stubbs,
to give him a certificate to say that he was
not discharged for misconduct. Out of
kindness, Captain Stubbs did so, and, as
soon as he got the certificate, the man
flourished it in the officer's face and said"I shall go to Mr. McKean." It would
be utterly impossible to maintain any discipline in any corps, if a system was to be
adopted whereby a Member of Parliament,
without inquiring into the merits of the
matter, would take up every case of this
kind.
Mr. MACBAIN asked if it was proposed
that anything further should be expended
for defence purposes than what was provided for on the Supplemental'y Estimates,
and on the Estimates for the first half of
1871 ?
Mr. FRANCIS replied that no further
expenditure was contemplated.
Mr. DAVIES mentioned that he had
been informed, on what he conceived to be
good authority, that there was £140,000
worth of military stores lying at the
military barracks, Prince's-bridge, and
going to ruin from want of being properly
taken care of.
Mr. FRANCIS said that there was no
foundation whatever for such a rumour.
He could assure the House that the guns
and ammunition at the military barracks,
as well as the stores at Williamstown,
were properly taken care of.
Mr. McLELLAN observed that though
a great deal of money and a great deal of
talk bad been expended on the defences,
the first thing which a man possessing
any military knowledge would set about
doing, namely, the protection of the
Heads, had been altogether neglected.
There were natural positions at the
Heads, on each side of the bay, upon
which guns could be placed so as to
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render it impossible for any hostile vessel
to enter the bay, or if one did enter the
bay, it would be impossible for her to
leave it unless she was blown out of the
water. There was no necessity to erect
any central fort in the bay when there
were two commanding cliffs at the Heads
upon which guns could be erected at a
moderate expense. Fortifications could
also be erected within the bay, on both
siues of the shore, so as to render the
defence of the port doubly secure. He
did not claim to be an authority on the
subject, but, possessing some mechanical
knowledge, he ventured to declare that,
for one-third of the money which had
been wasted on the defences, the bay
could have been made impregnable against
any hostile fleet which would ever approach
our shores. He did not wish to cast any
reflection upon the gentlemen to whom
the question of the defences had been remitted, but he had no hesitation in saying,
that the whole of the money which had
hitherto been expended on the defences,
had been utterly wasted, and he was
afraid that what more money was about
to be expended would also be wasted. As
to the Nelson and the Cerberus, the
former was an old hulk, which a shot
from any of the large guns of modern
invention would pierce through; and the
latter had been so often altered that it
was impossible to tell what to describe her
as. As to the so-called batteries round
the bay, they were mere mole-hills. The
Agent-General, who was in a large measure responsible for the expenditure which
had been incurred for defensiye purposes,
had wasted the money of the colonists in
the worst tomfoolery that was ever enacted in any country under the sun. For
an expenditure of£lO,OOO the Heads might
be so fortified as to render the bay impregnable, and even if two large guns were
placed at the Heads, one at each side the
bay, some guarantee would be afforded
that a ship of war would never bombard
Melbourne.
Mr. G. V. SMITH remarked that every
military man regarded the idea of defend.
ing Melbourne by fortifications at the
Heads as wild and absurd. The Government would, however, do well to consider
the desirability of constructing a central
fort at the Pope's Eye for raking any
vessel coming into the bay. Before the
Cerberus was obtained, a Defence Commission expressed the opinion that, if the
colony got a vessel of that kind, it would
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be advisable to construct a central fort at
the Pope's Eye.
1\ir. LONGMORE complained that married men-men likely to be respectable,
citizens-were no longer eligible for situations in the police, the gaols, and the penal
departments, but that such appointments,
in future were to be conferred exclusively
on persons who joined the new military
corps. The members of the corps had
comparatively nothing to do, and yet they
were paid wages, and had food and quarters provided for them, while hundreds of
the best mechanics in the country could
not obtain work. It appeared to him that
the Government had provided a fresh refuge for the destitute-for vagrants and
able-bodied spongers.
Mr.-iFRANCIS said that he would call
the atten tion of the honorary commission,
presided over by Colonel Warde, to the
various suggestions which had been thrown
out during the discussion as to the defences, and he had not the slightest doubt
t.hat they would be duly considered by the
commission. He also felt it his bounden duty
to protest against the contemptuous and
contemptible manner in which the honorable member for Ripon and Hampden had
chosen to refer to the defence force, many
of the men in which were physically and
intellectually, and he believed in point of
character also, both his (Mr. Longmore's)
and his (Mr. Francis') equals. It was
derogatory to the honorable member and
to Parliament to apply the term "idle
spongers," to men who, in the event of the
emergency arising, would be ready and prepared to <lefend the colony from invasion,
and, who in point of conduct, were at least
equal to the honorable mem bel'.
The vote was agreed to, as was also
a vote of £630, for contra.ct surveys, and
other expenses in connexion with the
Lands department.
On the vote of £8,565 5s. 10d. for the
Public Works department,
Mr. WALSH asked when the erection
of wharfs on the south side of the Yarra,
for which a sum of money was voted last
session, would be commenced?
Mr. BATES stated that the contract
was let a few days ago.
Mr. MoKE AN asked the Minister of
Public Works if the Government intended
to submit a vote for the construction of a
storm-water channel at Maryborough '?
Mr. BATES replied that a sum of
£1,000 was voted last session for this purpose, to be given on condition that the
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Damage by Floods.

course, be exceptional cases which would
have. to be dealt with in an exceptional
manner.
Captain MAC MAHON urged that the
basis upon which the Government assistance would be distributed should be settled
this session, as otherwise candidates at
the general election might try to secure
their return by outbidding each other in
the amounts they would endeavour to
secure for the districts they sought to
represent.
Mr. WILSON said that the Roads and
Bridges department had issued a circular
to the various local bodies, asking them to
furnish a return of the damage done in
their respective districts, and the information thus supplied would be checked by
the officers of the Government.
Mr. FRANCIS intimated that the Government intended that the whole qnestion
as to what assistance should be given to the
local bodies, and upon what conditions,
should be settled this session, leaving the
ways and means to be provided by the new
Parliament.
Mr. MACBAIN asked whether the asDAMAGE BY FLOODS.
sistance was to be rendered purely to the
On a vote of £350 for the Roads and roads and bridges under the control of
Bridges department,
local bodies, or was it the intention of the
Mr. KITTO asked if the Government Government to assist private individuals
intended to make any provision to meet the whose bridges had sustained damage?
losses caused in the country districts by the The Government ought to state distinctly
that the assistance was to be rendered only
late disastrous floods?
Mr. FRANCIS said he had already in- on certain conditions, and for the purpose
formed honorable members that the Go- of repairing inj ury to roads and bridges
vernment were instituting inquiries with a simply.
view to obtain reliable information as to the
Mr. WILSON replied that it was not
extent of the damage, and they would be the intention of the Government to assist
prepared to submit a proposition to aid private individuals who had suffered by
local efforts to repair the damage which had the floods, but local bodies only.
been done.
The vote was then agreed to, as was
Mr. HUMFFRAY inquired upon what also a vote of £ 1,248 4s. 2d. for salaries,
condition the Government intended to ren- clerical assistance, incidental expenses, &c.,
der assistance?
of the Mining clepartment.
The Committee then proceeded with the
Mr. WILSON replied that the Government thought that the local bodies should estimates for the half year ending June 30,
be required to raise, by means of a special 1871.
The vote of £4,323 lIs. for salaries,
rate, a sum equivalent to the assistance
which they received from the State.
wages, and contingencies in connexion
Mr. HUMFFRAY pointed out that with the Legislative Assembly was agreed
some local bodies-t.he council of Ballarat to, as were also the following votes : East, for example-had already imposed £1,445 6s. lOde for the Library; £375 for
taxation to the full extent of their legal the Refreshment Rooms; £2,990 for the
powers.
Chief Secretary's Office; £ 15,480 2s. 10d.
Mr. WILSON suggested that any dis- for Penal Establishments; £12,966 15s.4d.
cussion as to the conditions to be attached for Gaols; £4,546 lOs. 4d. for Medical;
to the vote should be postponed until the and £33,320 16s. 8d. for Hospitals for the
vote was brought down. There might, of Insane.
Marybough Borough Council expended a
similar amount on the work. The local
authorities were apparently not disposed
to comply with that condition, and had
requested that the money should be revoted unconditionally, but the Government
did not see their way to ask the House to
adopt that course.
Mr. McKEAN contended that Maryborough was entitled to receive more con.sideration at the hands of the Government.
Mr. LONGMORE called attention to
an item of £5,000 "for works of defence,"
and inquired on what works the money
was to be expended?
Mr. FRANCIS stated that the money
was being spent on batteries now in course
of construction all round the bay.
The vote was agreed to, as were also
the following votes :-£96 16s. ld. towards the maintenance of coast lights;
£4,040 for the Postal and Telegraph departments; and £2,200 for the expenses
of trial lines of survey for railways, "to
be recouped when the said railways shall
have been duly authorized."
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INDUSTRIAL SCHOOLS.
On the vote of £25,514 13s. for industrial and reformatory schools,
Mr. MACBAIN desired some information as to this vote. He found that the barracks recently occupied by the Imperial
troops had been applied to the use of the
new defence army, whilst at the same time
the childern were accommodated in another
part of the building. Such a state of
things ought to come under the review of
the House, because, for obvious reasons, it
was a most undesirable arrangement to
have .a reformatory school attached to a
military barracks.
Sir J. McCULLOCH said the honorable
member was quite right in bringing the
question before the House, because it was
one that, immediately on the enrolment of
the new force, had arrested the attention
of the Government. The honomble member for the Wimmera seemed, however,
to think that the industrial school children
and the soldiers were together; but that
was not the ease, for they were as much
separated as though they were in different
He wished the honorable
localities.
member would visit the building, because
if he did so any apprehension on the subject would be removed from his mind.
When the school children were located,
as they were for many years, in the
Princes Bridge barracks, they were almost
as near to the military as they were now
without almost any pretence of isolation.
If the honorablt3 member would extend
his visit of inspection to the old buildings
tha t were used both as barracks and refuge
for the school children, he would see how
little necessity there was for apprehension
as they were at present situated, compared with the old state of things. It was
the intention of the Government to put
the troops in the front of the barracks
facing the St. Kilda road, and the industrial school children a considerable
distance apart from them.
Mr. W RITEMAN could not resist
taking some credit to himself for having
the children brought to their present comfortable quarters. He quite agreed with
the Chief Secretary that it was only
necessary for any honorable member to
visit the place, in order to satisfy himself
of its entire suitability for both the purposes indicated.
Mr. LONGMORE expressed his acquiescence in the views put forward by
the honorable member for the Wimmera.
He understood that there were a large
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number of children of both sexes cooped
up in the building, and only separated
from the soldiers by a small division.
Mr. EVERARD congratulated the Government in having cut through an immense amount of red tapeism in order to
enable the children to be so comfortably
housed as they were now.
The vote was then agreed to.
BOTANIC GARDENS.
On the vote of £2,025 lOs. for salaries,
wages and contingencies in conexion with
the Botanic Gardens,
Mr. McKEAN asked what provision
had been made for Mr. Fergnson, Inspector of Forests, in the way of quarters in
the Botanic Gardens. He had understood
that those that it was proposed to provide
for Mr. Ferguson were to be taken from
another employe who had occupied them
for Borne time, and that they were entirely
inadequate to the necessities of Mr. Ferguson. The arrangement seemed to be
alike unjust to that gentleman and to the
present occupant.
Sir J. ~1cCULLOCH inquired whether
the honorable member for Maryborough
had seen the building? He thoug'ht not;
because he had himself looked at it and
found the prospect delightful, and the
place itself exceedingly comfortable. He
knew that Dr. von Mueller and Mr. Fer~
guson were not on good terms, and not
very likely to be reconciled; but he had
explained to them-as he informed' the
House last session-that they really must
work together for the general good.
Mr. KITTO asked the Minister of Lands
what the duties of the inspector of forests
were? He had called the attention of Mr.
Grant, at the time that he was presiding
over the Lands department, to the fact of
some thousands of trees being cut down,
which if preserved would become in a few
years very valuable forest trees; and he
believed that it was in consequence of that
remark and a suggestion founded upon it
that Mr. Ferguson was appointed. He
(Mr. Kitto) understood that the intention
of the Government was to preserve the
younger trees of such form and diameter
as would grow into the more valuable
timber. That he regretted to say had
not been done, and he had ocular authority
for saying so; because, having travelled
through several forests, be had found preservation branp.s placed on trees that were
no better than pa.ltry, miserable, crooked
saplings, and the really good ones remained
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unselected. This was done probably because the roads alongside which they grew
were frequently traversed by Members of
Parliament. He wished to know what
Mr. Ferguson's duties were, or whether, if
he did nothing, it was the intention of the
Government to utilize his services in the
direction it was understood they should be
employed at the time the appointment was
about to be made. His (Mr. Kitto's) impression was that it would be a very simple
matter indeed to select from *e saplings
a number of young trees-even "gumsuckers "-that in ten, fifteen, or even
twenty years would grow into a forest of
magnitude and value far more than equal
to that which existed before the era of
colonization set in. But in order to do that
the trees must be branded with judgment,
and the people should only be allowed to
fell those that were not worth preservation; and of that class of trees there was
an abundance to answer all the requirements in the meantime. He had seen
land in immense areas for which the State
received no more than a pouno an acre
denuded of timber directly it was conveyed, which ten years from the time
'of purchase would readily have realized
£1,000. Everybody knew and lamented
that in this colony there were no coalfields-at all events that they had not been
successfully sought after-and if for no
other reason than that, it was surely the
duty of the Government efficiently to protect our forests to meet the demand which
the absence of such an essential produced.
If, therefore, Mr. Ferguson performed the
duties which he was specially appointed to
perform, the money would be well spent;
and so far from objecting to the expenditure which the appointment of a single
inspector of forests would involve, he
. would be very glad to vote for and see the
appointment of half a dozen of them on
similar terms.
Mr. MACPHERSON said that Mr.
Ferguson was not responsible for the
planting of trees; his duty was to try experiments and ascertain whether it would
be feasible to carry out the suggestion to
which the honorable member who had last
addressed the House had referred. There
had been no neglect as to the preservation
of the State forests, because not only had
Mr. Fergason's services been availed of in
that respect, but the Government had also
utilized the services of the Crown lands.
bailiffs as well as the police in preserving
them. He might say that he was con-
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stantly receiving remonstrances from all
directions-from all sorts of people, because they were not allowed to cut down
the timber which was of the most valuable
kind for the formation of forests, merely
because that timber happened to be of the
particular class and size which was most
useful to them for mining and other purposes. So far as Mr. Ferguson was concerned, he might say that his services were
by no means confined exclusively to the
Botanic Gardens, but that they were occasionally made use of for the purpose of
furnishing reports as to the different local~
ities which were more especially suitable
to the growth of timber.
Mr. WHITEMAN said he would have
been glad to learn from the Minister of
Lands whether the suggestion of Dr. Von
Mueller had been carried out-whether
the Government had established nurseries
for indigenous trees, and whether, as suggested by the learned doctor, Mr. Ferguson
was to be, or had been, placed over that
branch of the department?
Mr. MACPHERSON thought that Dr.
Mueller did all he could to establish such
a nursery at the Botanic Gardens.
1\11'. G. V. SMITH could see the perfect
propriety of Mr. Ferguson and his family
having a residence in the Botanic Gar·
dens, but he could see no propriety in the
inspector of forests residing there. All
that was wanted was to raise valuable
instead of the valueless timber, of which
there was too much, in the forests of the
colony, and Mr. Ferguson ought to be
employed in directing his attention to that
object. He (Mr. G. V. Smith) had said a
short time ago that a great deal might be
done by planting a few acorns, chestnuts,
and seed of that kind, which would, if not
immediately, at all events at some future
time, greatly assist the poorer settlers.
This, amongst other things, ought to be a
part of the duty of an inspector of forests.
As it was, he must confess, he thought the
country got very little froni Mr. Ferguson
for the money it paid him ; and he hoped
the committee would insist that that
gentleman, for the future, should confine
his attention to the duties of the office
of inspector of forests, to which he was
appointed; because more attention was
required to be bestowed upon the country
districts than upon the more ornamental
gardens of the metropolis, where quite
enough had been done for the present.
Mr. HUMFFRAY assured the committee that it afforded him very much pleasure
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to find honorable members waking up to
the necessity of paying more attention to
the conservation, protection, and development of the State forests of the colony.
He believed Mr. Ferguson was fully competent to carry out the work that he was
appointed to perform, and he hoped that a
sufficient sum of money would be placed
on the Estimates to enable him to carry
out the scheme effectually.
Mr. RAMSAY thought that Mr. Ferguson's well known abilities would be much
better utilized in attention to the State
forests than in growing flowers in the
Botanic Gardens.
The vote was agreed to, and progress
was then reported.
CARLTON GARDENS ROAD
CLOSING BILL.
Mr. COHEN moved for leave to introduce a Bill to close the road intersecting
Carlton Gardens.
Mr. LONGMORE distinctly objected
to any action being taken in the matter at
the present time, and expressed his intention of opposing the introduction of the
Bill, and, if occasion should arise, the Bill
itself at every stage, even letter by letter,
if he was unable to accomplish his object
by other means.
Mr. EVERARD submitted that the Bill
which the honorable member for East
Melbourne (Mr. Cohen) was anxious to
introduce, seemed, to all intents and pur:poses, to be a private Bill. It was a Bill
brought forward by one of the representatives of the city of Melbourne for the
closing of a public proclaimed road. He
begged to ask the Speaker jf it was not a
private Bill ?
The SPEAKER.-I have not seen the
Bill yet.
Mr. LONGMORE expressed the hope
that the Bill would remain invisible.
Mr. McKEAN called attention to the
fact that there was not a quorum present.
In the absence of a quorum, the House
was counted out at thirty-five minutes
past eleven o'clock.
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INSOLVENCY RETURNS.
The Hon. T. T. A'BECKETT laid on
the table further insolvency returns, pursuant to order of the House dated N ovembel' 15.
REPRESENTATION OF THE
CENTRAL PROVINCE.
The PRESIDENT.-I have to inform
the House that the thirty days prescribed
by law, with regard to the presentation
of petitions, will expire on Saturday next,
as to the Central Province; and, unless
I am otherwise directed by the I-louse,
I shall, on Monday next, issue a writ for
the election of a new member for that
Province.
The Hon. N. BLACK.-Under those
circumstances I beg to move that the order
of the day for the resumption of the debate
on this question be discharged from the
notice paper.
The motion was agreed to, and the order
of the day was discharged accordingly.

Tuesday, November 22, 1870.

INSOLVENCY LAW· AMENDMENT
BILL.
The House went into committee for the
further consideration of this Bill.
The postponed clauses, 27, 37, 61, 72,
and 84, were proceeded with.
Clause 27, providing what creditors in
number and value should be entitled to
vote, was agreed to with a verbal amendment.
On clause 37, defining acts of insolvency,
and declaring that creditors might petition,
The Hon. J. F. STRACHAN moved
that, in that section of the clause which
declared that the creditor presenting a
petition should serve on the debtor a
debtor's summons requiring him to pay a
sum due, of not less than £50 in amount,
and that the debtor neglecting to pay such
sum within three weeks of the service of
such summons should be deemed to haye
committed an act of insolvency, the words
"three weeks" be omitted with the view
of inserting "fourteen days." Also that,
in a subsequent section of the clause, the
proviso : -

Insolvency Returns-Representation of the Central Province
-Insolvency Law Amendment Bill-Married Women's
Property Bill-Real Pr~perty Statute Amendment Bill.

"Provided that the debtor has been called
upon to satisfy such judgment, decree, or order
by the officer or other person charged with the
execution thereof,"

The PRESIDENT took the chair at
nineteen minutes past four o'clock p.m.,
and read the prayer.

be amended by the addition of the words
" and has failed to do so."
The amendments were agreed to.
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On clause 61, making regulations as to
trustees, .and committee of inspection,
The Hon. T. T. A'BECKETT moved
that, in the first section of the clause after
the words"The creditors may, when two trustees are
appointed, declare whethE'r any act declared
or authorized to be done by the trustee is to be
done by both or one of such persons ; but both
such persons are in this Act included under the
term" trustee," and shall be joint tenants of the
in sol vent estate,"

the following words be inserted : "No person dealing with any trustee or trustees under this Act shall be bound to inquire
whether such trustee or trustees has or have
been required or authorized to do any particular
act, or whether the sanction of a meeting of
creditors or of the committee of inspection has
been obtained as required by this Act; but the
trnstee shall not be exonerated if he omit to
comply with any of the provisions of this Act."

The amendment was agreed to.
The Hon. N. FITZGERALD moved
that, in the section of the clause declaring
that any member of the committee of inspection might be removed by a special
resolution at a meeting of creditors, the
words "an ordinary" be substituted for
"a special."
The amendment was agreed to.
On clause 72, declaring that no. sale
should take place by a sheriff or county
court bailiff of any property until after
twelve days from the seizure,
Mr. T. T. A'BECKETT moved that,
after the word "property," the following
. words be inserted : " Under any judgment or process for the sum
of £50 or upwards, and if such property be sold,
the sheriff or bailiff shall retain the proceeds for
four days after the sale; and if the sequestration
of the debtor's estate be made within such time,
the sheriff or bailiff shall hand over such proceeds to the trustee, to be dealt with by him as
part of the insolvent estate; but if no such
sequestration takes place, such sheriff or bailiff
shall pay the proceeds to the judgment creditor."

And, also, that the word "eight" be
substituted for" twelve," as the number
of days within less than which after
seizure of the property no sale should
take place.
The amendments were agreed to, as was
also clause 84, declaring that a trustee, if
a solicitor, might receive payment for his
services as such trustee.
The Bill was- then reported with amendments, and was recommitted for further
amendments.
On clause 54, defining the remuneration
to be paid to assignees,

Amendment Bill.

The Hon. J. GRAHAM reminded the
committee that, when this clause was under
consideration the previous Wednesday, he
had expressed an opinion that the remuneration proposed was rather high. He
thought, however, that the committee had
erred altogether ill the other direction, by
making it so low as they had done. He
proposed to strike out" £.500," and insert
" £200," as the amount in value of assets
in an estate for which £10 should he paid
as remuneration; also, to insert the word
" and" between "value" and" £10," and
to omit the words "do not," in the last
line. He moved these amendments. The
clause would then run thus:"If a trustee be elected by the creditors, or
appointed by the committee of inspection, such
trustee shall pay to the assignee for his own use
and benefit, in addition to such costs, charges,
and expenses as may be allowed by the court or
judge, for the interim management of the estate,
the sum of £5 when the gross assets do not exceed £200 in value, and £10 when the assets exceed £200."

The amendments were agreed to.
The Hon. T. T. A'BECKETT moved
the insertion of a new clause, to follow
clause 58. It was this : "Where an estate is sequestrated which has
been assigned to a trustee or trustees, for the
benefit of creditors generally, or of which a
trustee has been appointed under Part 9 of this
Act, such trustees shall be appointed hy the
order or order nisi for sequestration, instead of
an assignee; and the property of the debtor, both
present and future, shall vest in such trustees
in the same manner as if they were assignees
appointed under this Act; and such trustees
shall have all the duties, powers, rights, and
liabilities of a trustee duly confirmed."

The clause was a.greed to.
Several verbal alterations having been
made, the Bill was then reported with
amendments.
MARRIED WOMEN'S PROPERTY
BILL.
This Bill was received from the Legislative Assembly, :md, on the motion of the
Hon. T. T. A'BECKETT (in the absence
of the Hon. J. O'SHANASSY), was read a
first time.
REAL PROPERTY STATUTE
AMENDMENT BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. T. T. A'BECKETT, was read a first
time.
The House adjourned at three minutes
to six o'clock, until Thursday, N ovembel'
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LEGISLATIVE ASSEMBLY.
Tuesday, November 22, 1870.
Governor's Residence':""Dog Act-Absentee Tax-Road Districtsand Shires-Mr. William Gibbins-Election Petitions
-Education of the Poor-Wines, Beer, and Spirits Sale
Statute - Representation of South Gippsland - Chinese
Interpreter-Western Railway-Railway Goods Traffic
-Discoverers of Gold Fields-Geelong Water SupplyMalmsbury Reservoir Reserve-Supply-The Great Telescope-The Observatory-The Museums-The Agent-General-Audit of Local Accounts-Education VoteMechanics' Institutes and Free Libraries-Agricultural
Societies-The Acclimatisation Society-The CensusJudges' Associates-County Court Rules-Coroners' Inquests-The Cerberus-Charitable Institutions-Contractors' Debts Bill-Road through Carlton Gardens-Dr.
Pearse-Payment of Members-The Police Force-Sessional Arrangements.

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITIONS.
Petitions for amendments in the
Wines, Beer, and Spirits Sale Statute
Amendment Bill were presented, by Mr.
CREWS, from the Kyneton Temperance
Society; by Mr. WATKINS, from the
"Lillydale" tent of Rechabites; by Mr.
BURROWES, from the "Sons of Temperance" (Royal Diadem division) at Sandhurst, from a public meeting of working
men of Sandhurst, and from the "Star of
Bendigo" tent of Rechabites; by Mr.
J ONES, from a public meeting at Ballarat,
from the "Sons of Temperance" and
others interested in the sobriety and good
order of the district of Break-of-Day, and
from certain rechabites, tee-totallers, and
others interested in sobriety in the colony;
and by Mr. STUTT, from the Geelong
Vinegrowers' Association. Petitions in
favour of railway communication between
Geelong and Hamilton were presented by
Mr. RICHARDSON, from 2,700 persons resident in the town of Geelong, the borough
of Newtown and Chilwell, and the immediat.e vicinity thereof; and by Mr.
O'GRADY, from residents in the township
and neighbourhood of Caramut.
PATRICK FAGAN.
Sir J. McCULLOCH, pursuant to order
of the House (dated November 16), laid
on the table the papers connected with
Patrick Fagan's application for compensation out of the Police Reward Fund.
GOVERNOR'S RESIDENCE.
Mr. DYTE called attention to a letter
published in the Argus newspaper of
November 17, dated from "Collins-street
s2
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west, Melbourne," and signed "James
Gill," in which the writer impugned the
accuracy of a statement made by the Treasurer, in his Budget speech, in reference
to Toorak House, the present residence of
the Governor. The honorable member
said that he directed atten tion to the letter,
in order that the Treasurer might have
the opportunity of offering an explanation
if he thought fit.
The SPEAKER.-As the statement in
question was made by the Treasurer in
Committee of Supply, the proper time to
ask for an explauation is when the vote for
the purpose referred to is dealt with in
committee.
DOG ACT.
Mr. RIDDELL asked the Atto1'lleyGeneral if he had had under his consideration certain alterations and amendments of the Dog Act suggested by some
of the shire councils and road boards,
namely, to provide a penalty for the
infringement of section 10, or for section
12 to be so altered as to make it applicable to all dogs, whether in a public
place or not?
Mr. MICHIE said that some communications had been made to him on the
subject, from which he understood that
the municipal authorities were under the
impression that the words" in any public
place," used in section 12, prevented the
intentions of the law being fully carried
into effect. It appeared to him that the
provisions of the Act were very comprehensive. It was requisite that every dog
should be registered, and wear a collar
round its neck, with the name and address
of the owner engraved thereon. Penalties
were imposed for non-compliance with
these provisions; and if dogs were allowed
to be at large, under certain circumstances,
their owners were fdso liable to fine.
There were, likewise, other provisions.
Indeed it was difficult to conceive how
any dog could have his day unless its
owner took care to have it registered, and
duly complied with the other requirements
of the Act; nor did he see how it was
possible that any breaches of the law
could not be dealt with effectually if the
authorities did their duty. But as they
were under the impression that they were
not able to carry out the Act satisfactorily
unless some amendment was made, he
had no objection to prepare a short mea
sure to accomplish the desired purpose, if
necessary.
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ABSENTEE TAX.
Mr. MACGREGOR called the attention
of the Treasurer to the desirability of
making persons who, having property in,
were generally absent from the colony, bear
their fair share of the public burthens;
and asked whether the Government would
give the subject their early consideration
with the view of legislating upon it. A
considerable number of persons (said the
honorable member) who had property in
Victoria, but who were absent from the
colony, and had been for years, contributed nothing to the public revenue for
the protection which that property received at the expense of the State. He
submitted that all absentee proprietors
should be compelled to pay their fair share
of the public expenditure occasioned by
affording protection to that property, instead of the whole expense being borne by
the residents in the colony. There were
persons, non-resident here, who possessed
large tracts of territory in the colony, and
others who owned property in stock,
bank shares, &c., from which they regularly receive dividends, and yet they did
not pay a single farthing in return for the
protection which their property enjoyed at
the national expense. Many of them also
avoided payment of income-tax at home,
because they changed their residence from
one part of Great Britain to another, and
to and from the Continent. The justice of
making them contribute their fair share
to the revenue of the colony in proportion
to the property which they were possessed
of here was so obvious, that it was not
necessary further to enlarge upon the
question. He drew attention to the matter,
in the hope that the Government would
give it consideration, and introduce some
legislation next session to effect the object
he had in view. If, as was generally supposed to be the case, the existing sources
of revenue were faJling off, it was necessary that some means should be adopted
to replenish the Treasury, and there was
no more legitimate way of doing so than
by levying a tax upon absentee proprietors,
and imposing legacy, probate, and suecession duties, which he suggested a few
evenings ago.
Mr. FRANCIS said there could be no
doubt of the truth of the abstract proposition which the honorable member for
Rodney bid down, namely, tha~ persons
who owned property in Victoria, but were
absent from the colony, should bear their
fair share of the public burthens. He

Road Boards.

would promise the honorable member that
the subject should receive his consideration.
ROAD BOARDS.
MI'. RID DELL asked the Minister of
Railways and Roads whether the Government would make provision in the Bill to
amend the Shires Statute, to reduce the
minimum revenue qualifying a road district
to become a shire? The honorable member
remarked that, in a previous session, au
earnest desire was manifested by the House
that all road districts should become shires,
but the accomplishment of that object was
frustrated by the action of another place,
with the view of inducing road districts
to amalgamate. In many cases, however,
the interests of adjoining road districts
were so dissimilar that it was unreasonable to expect them to amalgamate. At
present road districts were not in the same
position as shires with respect to State
endowment, 1m t he thought that they
ought to be. The simplest way to effect
that end would be to aholish the provision
which prevented a road district from becoming a shire unless it occupied a certain
area, and had a certain minimum revenue.
Mr. WILSON stated that he concurred
with the honorable member, that road
districts ought to be placed in a similar
position to shires; and, as he stated ill
reply to a question by the honorable
member for East Bourke (Mr. Ramsay),
a few days ago, if the business of the
House would permit, the Government
would endeavour to have the Shires Statute amended accordingly, this session.

I

MR. WILLIAM GIBBINS.
Mr. HARCOURT asked the Ministel'
of Mines whether it was the intention of
the Government to reinstate Mr. William
Gibbins as a civil engineer in the public
service, or grant him compensation for
wrongful dismissal, 01', failing that, a board
of inquiry? The honorable member said
that Mr. Gihbins was dismissed from the
Government service in August, 1866, in
consequence, as was alleged, of having
given some prevaricatory evidence in an
arbitration case as to work which had'
passed under his own hand. He applied
for a board of inquiry, but his request
was refused; and there was reason to fear
that 1ft prejudice had arisen in the minds
of some of the officers of the department
against him, and prevented him obtaining
justice. Three years after he lost his
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office he was acquitted of the charge made
against him. He (Mr. Harcourt) held in
his hand a copy of Mr. Gibbins' exonera·
tion from the charge made against him,
dated August 27, 1869, and signed by
Mr. Christopherson, then Chief Engineer
for Water Supply; also letters from the
present Chief Secretary, the late Chief
Secretary (Mr. MacPherson), and the
Secretary for Mines, all admitting that he
had been harshly dealt with.
Mr. MACKAY said that when the circumstances of the case first came under
his knowledge he was inclined to think
that Mr. Gibbins had been harshly dealt
with; but, on inquiry into the matter, he
felt very great doubt whether his conduct,
in giving evidence on a trial, in which the
Government were concerned, which was at
variance with a report he had himself
furnished, was not open to severe reprehension. A decidedly unfavorable report
on the case was also made by an officer of
one department in which Mr. Gibbins was
employed, and the impression whi0h this
had produced Oll his (Mr. Mackay's) mind
was not removed by anything which had
taken place subsequently. At present he
was not inclined to consent to Mr. Gibbins'
case being entertained in the way the
honorable member asked.
ELECTIO~ PETITIONS.
Mr. DUFFY called the attention of
the Attorney-General to the necessity of
amending the law regulating the hearing
of election petitions; and asked if a short
Bill for this purpose would be introduced
by the Government during the present
session? The honorable member said that
he did not propose to ask for such a
radical change in the law under which
election petitions were tried as had been
recently made in England-where Parliament had consented to part with the power
of trying election petitions, and had given
it to the judges-because, however necessary or desirable such a change might be,
it was impossible that it could be considered during the present short session.
The state of the law, however, was such
that, with the probability of a large crop
of petitions after a general election, he felt
justified in pressing upon the AttorneyGeneral the necessity for a single alteration, or rather two alterations, which
might be effected by a Bill of two clauses.
When election petitions, in England, were
tried by the House of Commons, each petition was tried by a committee, no member
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of which was peJ'mitted to absent himself,
which met de die in diem, and disposed of
the petition as speedily as the case would
permit. But the election law under which
election petitions affecting the seats of
members of this House were dealt with
was so defective that the members of the
committee to which they were referred
might absent themselvell, adjournments
might take place from week to week, and
the determination of a petition might be
postponed, and had in some cases been
postponed, until the latter part of the
session, so that justice could not be
obtained. He desired to ask the AttorneyGeneral whether it would not be worth
while, under the circumstances, seeing
that after a general election there would
probably be many petitions to the House,
to introduce a Bill of two clauses-one to
provide that it should be necessary here
(as it was necessary in the House of
Commons when election petitions were
dealt with by that body) that the Elections
Committee should sit day by day until they
had performed their functions, and the
other to provide that the attendance of
all members of the committee should be
compulsory. At .present it sometimes
happened that one or two members heard
the evidence, and a day or two after other
members attended and arrived at the
decision.
Mr. MICHIE said that he fully recognised the difficulties to which the honorable and learned member for Dalhousie
referred, but he was not prepared to admit
that they could be remedied by a Bill of
two clauses. Supposing that the Elections
Committee was oLliged to meet de die in
diem, and that every member was required
to attend each meeting, what means were
to be adopted to enforce the attendance of
any member who neglected his duty?
"That sort of citation or process would the
honorable and learned member provide to
compel attendance?
Mr. DUFFY suggested that the aid of
the Serjeant-at-Arms might be called into
requisition, if necessary.
Mr. MICHIE thought that, in that case,
the Serjeant-at-Arms would have to bring
members of the committee in custody to
the bar of the House· de die in diem, and
he was quite sure that day by day honorable members would give excuses for their
non-attenda.nce which the House would be
compelled, in courtesy, to acknowledge as
sufficient. He was disposed to go even
further than the honorable and learned
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member in amending the law relating to
election petitions. The House of' Commons having given up their privilege of
hearing and determining upon election
petitions, and handed the duty over to the
law courts, he thought that the Parliament
of this country might follow that example.
From his observation of the result of inquiries into election petitions by committees of the House of Commons, he fully
appreciated the saying of one noted member of the House-" Show me the constitution of un election committee, and I will
tell you what the result of the inquiry
will be." The fact was that, when honorable members dealt with such cases, personal sympathies and antipathies were very
liable to influence their judgment. He
would be happy to see a change of the
law which would transfer the whole jurisdiction in electioll petitions from a committee of the Legislative Assembly to one
of the ordinary tribunals of the countl'ythe Supreme Court. He could not bring
in a measure for that purpose during the
present session, but he would do so at the
earliest possible period.

clergyman, to the effect that the parents
were unable to pay for the education of
the child. If it was proved that the
master of any common school had refused
to admit a child who presented such a
certificate to him, the Government would
call upon the Board of Education to deal
with the matter. He would make inquiries
into the case which had been brought
under bis notice by the honorable member
for Ballarat East (Mr. Dyte), and would
communicate the result to the honorable
member in a day or two.

WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
Mr. CUNNINGHAM asked the Attorney-General when it was proposed to read
the Wines, Beer, and Spirits Sale Statute
Amendment Bill a second time?
Mr. MICHIE said that he intended to
move the second reading of the Bill Oil
Thursday, and he also proposed that the
House should go into committee on the
Bill immediately after the second reading.
As many of the provisions of the measure
had already heen agreed to by the House,
and there were only nine or ten clauses
EDUCATION OF THE POOR.
requiring discussion, he saw no reason
Mr. DYTE brought under the notice of why the ·Bill should not be passed through
the Chief Secretary the fact that he had in one evening.
received certain letters setting forth thut
Mr. G. PATON SMITH did not think
obstacles were frequently interposed to there was the most remote probability of
prevent children, whose parents were too the Bill being carried through committee
poor to pay the school fees, from obtaining without very considerable discussion. He
education gratuitously at the common believed that the measure, as it stood,
schools, as provided for by the Act. The would not effect any improvement of the
honorable member said that the master of law. He suggested that the Attorneya common school was bound to receive, as General should take the second reading
a pupil in his school, any child who ob- that night and postpone the committal of
tained a certificate' from a clergyman of the Bill until Thursday.
the district or a justice of the peace, cerMr. MICHIE declined to uepart from
tifying that his parents were unable to pay the intention which he had already exfor his education. In some cases children pressed.
who were enjoying the advantage of this
Mr. VALE said it woulU he utterly
provision were in such a position of life impossible to make any progress with the
that their school fees ought to be paid, while Bill in committee on Thursday.
Jhany instances had occurred of children
who received the requisite certificates, REPRESENTATION OF SOUTH
GIPPSLAND.
and whose parents were really too poor to
pay for their education, being refused ad- . Mr. EVERARD asked whether a report
mission by the schoolmaster or by the local which had appeared in some of the newscommittee. He had shown one letter of papers, that the honorable member for
complaint to the Chief Secretary, and he South Gippsland (Dr. Macartney) had,
before leaving the colony, handed the
had received six or seven others.
Sir J. McCULLOCH said that, by the resignation of his seat to the honorable
regulations framed by the Board of Educa- member for North Gippsland (Mr. F. L.
tion, the master of a common school was Smyth), was true?
Mr. F. L. SMYTH replied that there
bound to receive any child who presented
a certificate, signed by a magistrate or a was no truth in the report. He had never
j
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been in possession of the resignation of
Dr. Macartney's seat, nor did he believe
the honorable member had written any
resignation.
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and asked the Minister of Railways whether it was not in his power to make
advantageous arrangements for securing
an increase of business in the department
under his control? The honorable member
CHINESE INTERPRETER.
said that at the present time a large quanMr. HUMFFRA Y asked the Solicitor- tity of wool was carried by road between
General whether it was the intention of Ballarat and Geelong, in consequence of
the Government to appoint a successor to arrangements not being made - which
the late Aboo Mason, as Chinese interpre- might have been made-whereby it would
tel' for the Sandhurst district; and, if so, be conveyed by railway, to the great
when; also whether, in the event of advantage of the railway revenue. As a
making such appointment, the different matter of course the carts which took the
candidates for the appointment would be wool brought back other goods from Geesubjected to a competitive examination as long to Ballarat, so that the loss of traffic
to their fitness for the office? The hon- by the Railway department was two-fold.
Mr. 'WILSON said that the railways
orable member said he thought it important
that there should be a Chinese interpreter had only conveyed 2,100 bales of wool
at every place where a court of petty less this season than the quantity which
sessions and a circuit court were held. To they brought down during the corresponmake one interpreter do duty in several ding period of last year. The delay in
districts, for the sake of effecting economy, shearing, caused by the state of the weather,
would be a great mistake, and would was amply sufficient to account for this
interfere with the proper administration of temporary falling off. He understood that
justice.
a number of carriers in the neighbourhood
Mr. WRIXON said he agreed with the of Geelong brought down a small quantity
honorable member that one interpreter of wool from a long distance up the
ought not to act for several districts, but country at a lower rate than it would pay
it was the intention of tho Government the Railway department to convey it at.
to require the Chinese interpreter at It would certainly not be wise for the
Castlemaine to act both at Castlemaine department to reduce its rates, for the
and Sandhurst. As those two towns sake of increasing its traffic to the extent
were within easy access of each other by of 2,000 or 3,000 bales of wool.
railway, it was not likely that any inGOLD DISCOVERIES.
convenience would arise from the arrangeMr. DAVIES asked the Minister of
ment.
Mines if he had any objection to lay on
WESTERN RAILWAY.
the table the report of the board of inMr. CONNOR asked when the Gov- quiry as to claims for rewards for the
ernment would lay on the table of the discovery of new gold-fields?
Mr. J\lIACKAY said he had no objection
House the report of the Engineer-in-Chief
as to the proposed routes for a line of to lay the report on the table.
railway to the Western district? It was
GEELONG WATER SUPPLY.
desirable that honorable members should
be ill possession of the information which
Mr. KERNOT asked the Minister of
the report contained at the earliest possible Mines if it was true that instructions had
period.
been given to suspend the works for the
Sir J. McCULLOCH stated that the construction of the aqueduet from Stony
. Government had not yet received the Rises to· Geelong, intended to supply
report. It might be in the hands of the Geelong with water?
.Minister of Railways, but the other
Mr. MACKAY replied that the step
members of the Government had not yet referred to by the honorable member had
received it. As soon as it was considered been taken in consequence of the Engineerby t.he Cabinet, it should be laid on the in-Chief being of opinion that the character
table of the House.
of the country through which the aqueduct
would pass required the works to be of
RAILWAY GOODS TRAFFIC.
a different description. The Engineer-inMr. JONES called attention to the Chief had power, under the contract, to
great diminution in the carriage of wool stop the works at any time. Some other
and other freight per rail from Ballarat, lI).eans of construction-probably pitching
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the aqueduct-would have to be determined upon; in the meantime, as it was
considered that the works should be made
of a more permanent character, operations
had been stopped.

T,lte Ohse'l'vatory.

with the Board of Advice, ordered the appliances,
which were estimated to cost £ 175. One of the
large mirrors has already been successfully repolished here, and is now in use. Its performance is much improved, and the telescope is

doing its work very satisfactorily."

Mr. McLELLAN said that if the great
telescope was doing its work satisfactorily,
it must have commenced very recently.
He was not aware that it had accomplished
anything up to the present time. This
was the eleventh time that he had been
asked to sanction a vote for the Observatory. It appeared to him that the money
was expended simply in maintaining a
colony of philosophers-for what purpose
he had never yet been able to comprehend.
Some works on astronomy-some really
useful information - ought to have resulted from the large expenditure which
had taken place in connexion with the
Observatory, but absolutely nothing had
been obtained for it. It was a sheer waste
of public money to continue to' maintain
the Observatory without any practical
good being derived from it; and unless
some man, whose scientific attainments
really . qualified him for the post, was
brought out from England to take charge
of the Observatory, it was useless to expect that any greater advantage would be
derived from this expenditure in future
SUPPLY.
than had been obtained in the past. He
The resolntions passed in Committee of was aware that the Government AstronoSupply on Thursday, November 17, were mer had some work to do in connexion
considered and adopted.
with the Lands-office, and, no doubt, he
The House then went into Committee discharged that and any ordinary duties
required of him in a satisfactory manl1l'r ;
of Supply.
On the vote of £1,546 for the Obser- but he (Mr. McLellan) was afraid that
vatory (salaries, wages, and contingencies), what Mr. Ellery had done as an astronoMr. LONGMORE asked the Govern- mer was not worth anything. The papers
ment if the report that the great telescope issued from the department were of no
value whatever. The money which had
was useless was true ?
Sir J. McCULLOCH read the following been expended on the Observatory ought
communication which he had received from to have produced something more valuable
Mr. Ellery, the Government Astronomer, than merely a record of the direction in
in reference to a question asked by the which the wind blew from day to day, or
the quantity of rain which fell in twenty ..
honorable member for the Ovens (Mr. G.
four hours-things which any man of orV. Smith) on the same subject:dinary intelligence could ascertain for
" Referring to the question asked by the Hon.
himself.
G. V. Smith, on Thursday last, as to whether
Mr. LANGTON said that it was only
the amount of £ 17 5 on the Supplementary Estimates for 1870 was for repolishing the speCUlum fair to the gentlemen of the Observatory
of the large telescope, the sum in question was to point out that their principal duty was
not for this purpose, but to pay for certain
appliances which the committee at home thought not to superintend t.he large telescope.
advisable to procure, in order to meet certain They were engaged in what might be
deficiencies which were pointed out in my official called practical astronomy-in supplyreport to the Government in November, 1869, ing the colony from day to day with
and especially to provide the means for trial
polishing before operating on the large mirrors. practical information, without which the
The proposition of the committee was submitted ordinary business of the colony could
to the Agent-General, who, after consultation not go on. The honorable member for
MALMSBURY RESERVOIR
RESERVE.
Mr. FARRELL asked the Minister of
Mines if he had received information as to
mining being carried on under the reserve
of the Malmsbury reservoir; and whether
he had taken any steps to prevent it?
There conld not be the slightest doubt that
several hundred tons of quartz, containing
many thousand pounds worth of gold, had
been removed from under the reserve;
and he hoped that the Minister would at
once take action in the matter, if he had
not already done so.
Mr. MACKAY said that, for some time,
he had heard rumours that gold was being
taken from under this reserve. He had
given instructions to an officer of the department to visit an adjoining claim, and
make the necessary investigation. If any
obstacle was thrown in the way of the
officer getting information, the Government would have to ascertain what legal
powers they possessed in the matter.
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Ararat (Mr. McLellan) might care very
little as to which direction the wind blew,
but he would admit that it was of some
importance to have an establishment from
which chronometers could be safely rated,
so that ships might not be lost. That was
one of the prime duties entailed on Mr.
Ellery. He had also to superintend the
time throughout the whole of the colony.
The honorable member for Ararat would,
perhaps, have had a higher opinion of the
value of Mr. Ellery's services if he had
listened to the admirable lecture which
that gentleman gave the other evening at
the Technological Museum, in explanation
of the practical way in which astronomy
was applied to the every day matters of
life. As to the great telescope, the actual
expense entailed on' the colony for its
management was comparatively small. Mr.
Le Sueur, a gentleman who was singularly
fitted for the duty, and of whose scientific
attainments everyone who had had the opportunity of forming an opinion spoke in the
highest terms, came out from England to
take charge of the telescope; but, in consequence of the Government wanting to
effect a saving of £60 per annum in his
emoluments, he became disgusted with his
position, and had since left the colony. The
great telescope was now in the hands of a
gentleman whom he would not attempt to
disparage, but who certainly had not such
opportunities of becoming acquainted with
the manipUlation of such a delicate instrument as Mr. Le Sueur had. Therefore, if
the practical results from this instrument
were not very great for the next year or
two, honorable members need not be very
much surprised. They had saved £60 a
year in quarters, and had lost one of the
most efficient scientific public servants
that England itself could possess.
Mr. BLAIR observed that there were
two or three other considerations to be
mentioned. What were called practical
results-results of a tangible kind-such
results as might be obtained, for example,
from the Botanic Gardens and the Landsoffice, were not to be looked for from such
a department as the Observatory, and the
more so as the whole science of astronomy
had undergone, of late years, a complete
revolution. Observations of celestial occurrences had to be commenced years before
those celestial occurrences took place. For
instance, the transit of Venus over the sun's
disc lay two or three years ahead - it
would not take place until 1873 or 1874.
And it might here be mentioned that the
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primary object of the expedition which,
fitted out by the British Government,
came to these seas a hundred years ago,
and made the first settlement on the
Australian continent, was to observe the
transit of Venus over the sun's disc-so
important was the event considered in
astronomical science, and so direct its bearings upon navigation, and indeed all the
departments of lIfe. The last total eclipse
of the sun-an occurrence which took
place about every 8! years-was on the
18th August, 1868, and so important was
the event considered that the British
Government fitted out, regardless of cost,
a series of expedi tions to various parts of
the world where the eclipse might be
observed, and all its phenomena accurately·
noted and formulated. Now if the Observatory gave no results perceptible or tangible to the average practical mind, and
yet conscientiously fulfilled the duty of
noting from hour to hour the changes in
the celestial phases, so as to present the
basis of observations absolutely necessary
for astronomers to register and formulate
the great celestial oecurrences, the committee would be perfectly justified in voting
the amount now asked for. He went
further, and asserted that it would be a
disgrace to them as a civilized British
community to hesitate one moment about
granting such a sum. He might add that
the great work of rectifying that important
point to aU who lived on the surface of the
globe-the distance of the sun from the
earth-carried out within the last year or
two, was made chiefly on observations
taken by Mr. Ellery. If the Observatory
had done nothing else, that alone would
be ground for pride. Certainly, in granting such a vote, the committee ought not
to look narrowly for directly tangible and
practical results.
Mr. STEPHEN said, as a member of
t.he board of visitors to the Observatory,
he was unwilling to allow the references
which had been made to the vote to pass
without some observations. He regretted
that, in discussing such an item of expenditure, comments favorable or unfavorable
should be made upon the attainments of a
gentleman in Mr. Ellery's position. He
believed Mr. Ellery to be a man of whom
the colony might well be proud. He believed also that the Observatory was an
institution,like thePnblicLibrary, of which
the colony might well be proud. :More
than that, it was almost a necessity to the
scientific world. Indeed it was essential
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to the scientific researches of Englishmen,
and therefore it would be only fair for a
portion of the expenses of the institution
to be borne out of Imperial funds. As to
the great telescope, it appeared from the
letters which had passed between the
authorities here and the committee of the
Royal Society of England, and which were
published some months since, that astronomers in England were highly satisfied
with the work which the instrument had
done up to that time. Already the great
telescope had been of much service in connexion with discoveries in reference to the
southern nebulm. But the work to be done
by the telescope required considerable
time-it required efficient observations
night after night-but unfOl·tunately the
seasons had not been very favorable for
observing since the telescope had been
erected. A telescope of such great magnifying power could be used only on
certain nights, and under certain conditions. of the atmosphere. It made visible
objects which could not be made visible
by means of inferior instruments, but there
was no use in discovering those objects
unless they were registered, and registered
with all the painful care of the astronomical
observer. Therefore the work to be expected from the telescope was work not of
months but of years. A great deal had
been said about the failure of the telescope,
but there had been anything but that. One
speculum was much better than the other,
but both were able to do good work. The
telescope as sent out here was fitted not
for this latitude, and iu many respects
required adjustment., in the performance of
which great intelligence had to be exercised. He did not believe that a gentleman
could readily be found possessing to a
greater degree the instinctive mechanical
power pos~essed by Mr. Ellery of making
adjustments with his own hands, if necessary; and he had no doubt that, if it were
so directed, and if the HouEe voted sufficient money for the purpose, Mr. Ellery,
who had succeeded in making a very good
clock for the Post-office entirely on his
own plans, would make a good telescope
from beginning to end, speculum and all.
Mr. LONGMORE remarked that he
once had the honour of looking through
the great telescope at the moons of Jupiter,
and, on that occasion, the representation
on the speculum consisted of two very
irregular appearances, with a rainbow hue
on one side. There was a feeling out~of
doors that this large telescope was not
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doing the work that it was intended to do,
and it would be well for the Government
to ~ive the committee more exact information than the statement that the telescope
was doing better. If it did not do infinitely better than when he saw it, it
was worth nothing in the world. He had
seen the moons of Jupiter much plainer
and clearer through an ordinary operaglass.
Mr. McLELLAN believed that the telescope was a very good instrument for an
astronomical amateur like the honorable and
learned member for St. Kilda (Mr. Stephen)
to amuse himself with, but for any practical
advantage, as far as the colony was concerned, it was of no service. According
to the report of the board of visitors,
which was signed by the honorable and
learned member for St. KUda himself, the
telescope distorted every figure upon which
it was brought to bear, and it was of no
use whatever for observing sun, moon,
stars, nebulm, or anything else. The report testified that, so far, the telescope
had been of no practical use, but a great
expense to the country. He recollected
when the late Dr. MacAdam asked for
£3,000 to be sent home to England for the
telescope, and he believed that, since then,
something like four times th:tt amount had
been expended on an instrument which had
been of no use, and was not likely to be
of any use undel' its present management.
No doubt the telescope might be of some
use in time, but what he wanted was a fair
return for the money expended upon it from
year to year. At present its only utility
seemed to be that it vested in the Government a sort of patronage to give to gentlemen who might go to the Observatory, and
amuse themselves there at the expense of
the colony. It appeared that a lens was
broken some time since, and that polishing
had been going on for nearly a year with
a view to produce a new one. Why iu
that time a new one could have been
obtained from the other side of the world.
It was to be hoped that, when work was
commenced afresh, the persons who had
charge of the telescope would do credit to
themselves, and give the public some information. He should like to know why,
if this department was to be maintn.ined,
the Geological Survey department was
done away with?
Geology was of as
much importance as astronomy, and the
work done by Mr. Selwyn was ten times
the value of that done by Mr. Ellery. Yet
the one was ignominiously dis~i~sed~
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while the other was retained. Mr. Selwyn's geological surveys had obtained the
approbation of the learned societies of
Europe, but Mr. Ellery had done nothing
but what the merest amateur could do
with more satisfaction to himself, and more
credit to the colony. As to the display of
oratory by the honorable member for Crowlands (Mr. Blair), it was only so much
bunkum.
'
Mr. BLAIR said, if it was bunkum
that he had talked, the charge lay not so
much against him as against Mr. G. F.
Chambers, who was specially delegated,
in 1867, by the authorities of the Oxford
University, to prepare a manual of Descriptive .Astronomy. This was the bunkum in which Mr. Chambers imlulged in
reference to the Melbourne Observatory,
in the first chapter of his work, relating
to the determination of the exact distance
of the sun from the earth:" The importance of a re-determination was
thus rendered more and more obvious, and
Ellery, of Williamstown, Victoria, succeeded in
obtaining a fine series of meridian observations
of Mars at its opposition in the autumn of 1862,
whilst a corresponding series was made at the
Royal Observatory, Greenwich. These have
been reduced by Stone, of Greenwich, and the
mean result is a value of 8'932' for the solar
parallax, with a probable error of only 0'032',
supposing the probable error of a single observation to be 0'25". This result is singularly of
accord with Le Verrier's theoretical deduction.
'V'innecke's comparison of the Pulkova and Cape
observations of Mars yields 8'964"."

Here, then, in the latest and most comprehensive book upon practical astronomy,
Mr. Ellery was named as having furnished,
from the Melbourne Observatory, data of
literally priceless yalue to astronomical
science, and thence to thousands of the
practical arts of life.
Mr. McLELLAN begged the honorable
member for Crowlands to read the report
of the board of visitors.
Mr. G. V. SMITH considered it was not
worth while to discuss the merits either of
the Observatory 01' Mr. Ellery; but the
committee ought to be satisfied whether
the colony had a right instrument or not.
He noticed, on looking at one of Jupiter's
satellites, that a sameness of shape was not
retained. This seemed to him a radical
defect, perhaps attributable to the use of
specula not suitable for dealing with the
variations in the Victorian atmosphere;
and he would suggest the trial of a glass
speculum, which, no doubt, could be obtained at a tolerably reasonable price.
l.'he vote was agreed to, as were~, also
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the votes of £2,977 lOs. for the Public
Li brary, and £ 1,100 for the National
Gallery.
THE MUSEUMS.
On the vote of £1,120 to defray the
expenses connected with the Industrial
and Technological Museum,
Mr. VALE asked what course the Government intended to take with regard
to the Technological Commission? Last
year, £400 was placed at the disposal of
that body, and the amount was almost
entirely expended in allowances to schools
of design.
Sir J. McCULLOCH said no provision
had been made, because no r'eturns had
been sent in; but the snm of £200 would
be placed on the Supplementa.ry Estimates
for the first half of 187l.
Mr. BLAIR observed that the money
was well spent, as the statistics of the
schools of design fully proved. There were
no less than 1,400 young men engaged
once or twice a week in studying the art
of design in these schools, and, if the Government allowance were increased, the
number might be doubled.
The vote was agreed to.
On the vote of £422 lOs. for the National Museum,
Mr. WHITEMAN called attention to
the fact that the vote showed an enormous
decrease on that of last year. Three officers
(the collector, the model maker, and the
mechanical draftsman) had been removed
to the Technological Museum, and the
contingencies had been reduced from £500
to the rate of £100 a veal'. The National
Museum had been esta"blished at great cost,
and contained a large collection of valuable
object,s, on the proper preservation of
which great care should be bestowed.
But this could not be done, nor could the
exchanges which should take place between the museum and museums elsewhere
be carried on, if the committee made no
larger allowance for the maintenance of
the institution.
To show the interest
taken in the National Museum be had only
to mention that the number of visitors was,
during 1869, 81,689, and during the first
halfofthis year, 41,410. The annual vote
for the institution was formerly £2,500 ;
now it was only £845-a monstrous reduction.
He believed that some error
must have crept in, and he begged to ask
whether the Chief Secretary intended to
withdraw the vote with a view to its
amendment?
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Sir J. McCULLOCH explained that
the vote appeared on the Estimates as it
was submitted to him by the trustees. At
the same time he believed that an item of
£100 for specimens had been omitted by
mistake. If so, the amount would be provided for on the Supplementary Estimates. "
Mr. BLAIR reminded the honorable
member for Emerald Hill that a museum,
once founded, needed but a comparatively
small expenditure to keep it in order, and
that, therefore, the committee might rest
satisfied with the vote as it stood.
Mr. WHITEMAN complained that no
provision was made for cleaning the place.
Mr. BURTT observed that, if the vote
did not prove sufficient, the matter could
be rectified hereafter. Certainly such an
officer as a " collector" was not needed at
the National Museum.
The vote was agreed to, as were also
the votes of £1,170 to meet the expenses
of the trustees of the Public Library,
Museums, and National Gallery; £1,069
3s. 4d. for the ~horthand Writer's department; £775 for the reporting staff of
Hansa'rd; and £3,720 for scab inspectors'
salaries.

Public Instruction.

in Europe would interfere materially with
the preparations necessary for a satisfactory exhibition. At the same time any
assistance which the Agent-General could
afford to intending exhibitors would be
readily accorded.
AUDIT OF LOCAL ACCOUNTS.
On the vote of .£3,551 1Gs. 8d. for the
Audit-office (salaries and contingencies),
Mr. DYTE called attention to the fact
that the number of clerks in this department had not been increased, although it
was provided by recent legislation that
one of the auditors of the accounts of
road boards, shire councils, and other local
bodies should be appointed by the Government. He was led to mention the circumstance because the annual statement of
accounts of the Leigh Road Board were
not submitted on the regular day, for the
reason that they had not been audited.
Mr. WILSON observed that the Shires
Statute provided that the Government
should appoint one auditor, and the ratepayers another, and" that both should be
paid out of the local funds.

PUBLIC INSTRUCTION.
THE AGENT-GI~NERAL.
On the vote of £92,628 7s. 2d. for
On the vote of £1,516 15s. for the Education,
Agent-General's office (viz", £750 salary
Mr. VALE asked when the Governof Agent-General, and £766 15s. for ex- ment proposed to bring in their Education
Bill ?
penses),
Mr. GILLIES called attention to the
Sir J. McCULLOCH said, if the
fact that," in the immigration section of the Liquor Law Amendment Bill, the InsolEstimates, the term "Colonial Agent- yency Bill, and the Probate Duty Bill
General" was used. He wished to know could be disposed of the Government
the reason for the distinction.
were quite prepared to bring in the EduSir J. McCULLOCH said that title cation Bill.
had been given to Mr. Verdon in purMr. LONGMORE inquired whether
suance of a request from the Home Go- the Government intended to introduce the
vernment, the title of "Emigration Com- Bill?
Sir J. "McCULLOCH replied that the
missioner" having been objected to because
of officers with the same designation being Government were quite prepared to do so
if they had the assistance of the House.
in the Imperial serv ice.
Mr. WATKINS inquired whether it But, if the whole of the session were taken
was contemplated to have any special re- up in discussing other matters, it would
presentative of the colony at the London be quite impossible to deal with the eduExhibition next year? He thought the cation question.
Agent-General might do what was necesMr. WATKINS considered it would be
sary, and that thus the expense of sending utterly impossible to pa~s an Education
a speciaIl'epresentative might be avoided. Bill this session, and that it would be much
Mr. FRANCIS said a deputation, which wiser for the Government to say at once
waited upon the Government that morning that they did not intend to bring in the
in reference to the subject, had been in- measure. To ensure the sat.isfactory setformed that it was not intended to place tlement of the question, it ought first to be
on the Estimates a sum to defray expenses submitted to the country.
in connexion with the exhibition referred
Mr. HIGINBOTHAM called attention
to. Indeed it was believed that the war to an item of £375 for salaries for new
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non-vested schools, and said he could not
conceive for what purpose the sum was
included in the vote, and part,icularly when
it was understood that the Government
were about to bring in a Bill to establish
a system of secular education. Unless the
Chief Secretary explained this, he would
move the omission of the item.
Sir J. McCULLOCH expressed the
hope t.hat the honorable and learned member for Brighton would not seek to alter
the vote when the Government were about
to submit an Education Bill to Parliament.
The honorable and learnr.d member sought
to carry a similar amendment last session,
and failed. Supposing an Education Bill
did not pass, this £375 would be required to carryon the existing education
system of the country.
Mr. HIGINBOTHAM observed that to
add a shilling to the salaries for non-vested
schools would be to increase the difficulties
in the way of the scheme which the Government proposed to submit. It would
increase the strength of the denominational
system, and thereby increase the difficulty
in the way of getting rid of that system.
He moved that the item be struck out.
Mr. KING submitted that, if the Government intended to bring forward an
Education Bill, the committee ought not
to deal with the vote. On the other hand,
if it was known that the Bill would not be
introduced, the vote should be entertained.
Certainly the committee ought not to be
kept in the dark on the matter.
Sir J. McCULLOCH said he had already informed the committee that the
Government intended to introduce an
Education Bill during the present session.
With regard to the amendment, he had
only to say that it was one which, considering the characteL' of the vote sought
to be altered, should not be discussed without notice. He agreed with the honorable and learned member for Brighton
thoroughly as to the necessity for a secular
system; and he would appeal to that
honorable and learnp,d member whether, in
view of the probable change of the law, it
was advisable to press the amendment.
Mr. VALE remarked that, as it appeared
conclusive that Parliament would be dissolved early in January, the question
whether an Education Bill should be considered this session was one entirely for the
Government to determine. But, certainly,
if such a measure was to have fair discussion in the Assembly, to say nothing of
its consideration in another place, the Bill
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should be introduced at once. If introduced at once, some days must intervene
between the first and second readings, and
the debate on the second reading would
probably extend over five or six nights.
He was prepared to assist, this session, in
shaping a Bill which might become the
Education Bill for the country-a Bill
which would enable him to go to the
country with the pledge that he would.
support the measure in its entirety. If it
was desirable to carry an Education Bill,
it was desirable that the subject should go
before the country in a tangible form, and
not on a mere simple statement that the
education laws needed amendment. If the
latter only were done, there would be a
shufHe of parties in the new Parliament
with a view to delay, and delay on the
education question meant conquest for the
denominations. On that ground he put it
to the Chief Secretary whether some of
the business at present on the paper might
not be abandoned, in order to facilitate the
bringing of the education question before
the House. At the same time, if the honorable and learned member for Brighton
persisted in his proposition, he (Mr. Vale)
would feel himself constrained to vote
for it.
Mr. O'GRADY observed that the Acts
of Parliament under which the votes for
educational purposes were expended had
been in existence for over eight years; and
seeing that it was admitted and understood
that Parliament was on the eve of legislation on the general question, he thought
t.hat for the honorable and learned member
for Brighton to propose the amendment
involved in so insignificant an item as
£375, which formed a portion of the vote of
£92,628 7s. 2d., was really quite unworthy
of the situation of the Legislature with
regard to the large question of education.
If the honorable and learned member had
proposed, and the honorable member for
Collingwood (Mr. Vale) had supported the
proposition that the larger item of the
vote-£43,395 for non-vested schoolsshould be struck out, he could have understood such a course; but for this miserable
petty sum of £375 to be put forth as a
means of extorting some opinion from the
committee on the question of education
generally, did appear to him to be unworthy of the magnitude of' the occasion in
which so large a question was involved.
Let the two honorable members who had
spoken in support of this amendment show
the courage of their opinion~, and let them
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boldly declare for the abolition of denominational schools. The committee would
then know with what sort of objection
they were called upon to deal. He (Mr.
O'Grady) would tell those two honorable
members that they had both made a great
mistake as regarded the education question
in this colony ; because, if they fancied
that the country was inclined to allow
itself to be dictated to by them, they were
greatly in error. The only object he had
in rising was to point out how unworthy
was this ridiculously insignificant item of
being used as a means of attacking a large
principle of the kind, and he hoped it
would be long before the views expressed
by the honorable and learned member
would find favour in the sight of the people of Victoria. He would vote against
the amendment.
Mr. BIG INBOTHAM desired, before
the committee divided on the question, to
point out to the Chief Secretary that he
llad not explained to the committee the
item which he (Mr. Higinbotham) had
proposed should be omitted from the vote;
and it required explanation, for it was a
vote, not for the purpose of carrying on
the existing system-any opposition to a
vote of that kind might fairly be objected
to by a Government that proposed to bring
in a Bill to alter the existing system-but
it was a vote proposed for the purpose of
extending the existing system from the
commencement of the coming year in a
direction which the head of the Government had said he was opposed to. Nonvested schools might be schools not connected with any denomination, but of late
there had not been many such schools, in
fact, he did not know of any at all; so
that, in the absence of any explanation from
the Government, it must be assumed that
the non-vested schools represented by this
item of £375 were new denominational
schools to be called into existence on the
first of January next. The Government,
undoubtedly, proposed to give these salaries for schools of that sort without explaining to the committee for what reasons
they thought propel' to do so. This
Assembly was led by a Government that
declared its opinion to be that denominational schools should no longer form part
of a system on which public education
should be conducted, and for that reason
the committee was entitled to an explanation of this particular item; because it
was not called for by any existing engagements; and in that respect it differed from
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the votes in connexion with education that
were taken in the early part of the present
year, when it was then said-I' Oh! you
are refusing to vote a sum of money in
respect of which engagements have been
already entered into." As to the remarks
that had just fallen from the honorable
membet· for Villiers and Heylesbul'y (Mr.
O'Grady), he could only assure that honorable member that he had no desire to dictate to the people of this country; but he
told him also this, that he would at all
times express his opinions on this and any
other subject, and he only hoped that the
party by whom the honorable member was
represented would express their opinions
and disclose their feelings and influences
with the same publicity und freedom that
he (Mr. Higinbotham) would use. He
trusted that the coming elections would
not be subject to covert influences, for, so
far as he was concerned, he would express
his opinions most openly.
Sir J. McCULLOCH only wished to
say one word in reply to the honorable and
learned member who had just resumed his
seat, and who had asked for an explanation
of this item of £375. Did the honorable
and learned member really mean to say
that he could not supply and did not see the
explanation of it? (Mr. Biginbotham"I do not.") W eU the honorable and
learned member, at all events, knew that
the present Act called upon the Government to carry out a system of education
in accordance with regulations that were
framed by the Board of Edncation, and
that system was supposed to be in force
and operation until the Legislature made
any alteration in the Act; so that the
Government were simply in the position
of proposing to ask for money to meet the
educational requirements of the country,
just as if there had been no such alterations up to the present time, and none
were about to be made. The Government came down to the House, and were in
precisely the same position as if there was
no alteration made, for they asked that the
House should place a sum of money at
their disposal to meet the requirements of
country under the existing Act. That
was the only explanation the Government
could give the honorable and learned member, and he was not able to see that any
other could be afforded. Within a month
the whole question of education might be
under the consideration of the House, and
it was merely the wish of the Government that the Legislature should, in the
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meantime, grant the necessary funds for
carrying out the educational system of the
country on its existing basis.
Mr. BLAIR admitted the insignificance
of the item for so large a purpose as fight. ing the great general question upon; but,
in reply to some remarks of the honorable
member for Villiers and Heytesbury, he
contended that, when a principle was involved, the mere amount went for nothing.
Observations in support of such a proposition were of so trite a character that
he would not inflict them upon the House.
Were it merely a single shilling that was
involved the principle would remain unaffected, and those who took part in the
opposition ranks against that principle
would be bound to resist its being affirmed,
just as strongly as if the appropriation of
a million sterling was at issue. Thus far
the honorable and learned member for
Brighton made his ground invulnerably
good against the argument of the honorable member for Villiers and Heytesbury ;
but that honorable member also spoke of
the honorable and learned member, and
those who thought with him on this subject, riding rough-shod over the views and
aspirations of the people of this country.
He (Mr. Blair) would abstain from characterizing, even in a single phrase, such a
statement as that; but it appeared to him,
that unless the House were a declared
imposture, its vote was, to all intents and
pl1l'poses, the vote of the majority of the
people of the country. It did not, therefore,
lie in the mouth of the honorable member
to ignore the views of the House and appeal
to the voice of the country against them.
There was, at all events, no clap-trap in that
assertion. (An Honorable Member-" I
think there is.") The honorable member
thought there was. If this Hou8e was a
representative Assembly, in the true sense
of the term, it represented the entire
colony of Victoria. He confessed, then,
that he could not understand what was
the meaning of making an appeal on a
question of this kind from the aggregate
of this House to the vote which was
assumed to be directly the opposite of itthe vote of the majority of the people
outside. To come to the point, as a matter
of fact, was it proved, in explicit terms,
that the views set forth by the honorable
and learned member for Brighton, when
moving from his stand-point of principle
the omission of this item of £375, were
views entertained by him in opposition
to the feelings of the majority of the
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people of this country? He answereJNo, that it was not so. There was at
all events one-and he might perhaps
say more, but others were divided-but
at all events one religious denomination
which took an extreme denominational
view of the educational question. There
were, however, at least a score of others
who had as good claims to be regarded as
perfectly sincere ill the expression of their
religious convictions as the exceptional
denomination he spoke of, and equal claims'
to the largest measure of utility. Take
the report of the general assembly of the
Presbyterian Church of Victoria. Noone
would, he thought, venture to say that
that body were not as sincere in their convictions as either the Roman Catholics or
the Church of England. The Presbyterian Church made it their boast that,
since the report of the Education Commission of 1867 was published, they had .
taken care that no non-vested schools
should be established at all. He contended that, if heads were counted, the
majority would be with the Presbyterian
Assembly of Victoria. Therefore, although
it was not worth while for the honorable
and learned member for Brighton to push
his proposition at the preseut stage, there
might well be considered the question of
expediency as well as the question of
principle. It was perfectly possible and
admissible, both in logic and in conscience,
to give way in principle in view of a
larger public interest. It was half the
business that the Legislature was engaged
upon to weigh the question of expediency.
Having answered the honorable member
for Villiers and Heytesbury, he would now
address himself to the ground taken up
by the honorable and learned member for
Brighton, and he said that in view of the
fact that the Government had a Bill which
they proposed to bring before the Housein view also of the fact that they professed
their design of carrying that Bill through
during the present session, and that in
a very short period honorable members
would be engaged in a discussion not
alone upon the principle involved in the
amendment before the committee, but upon
all the principles that went to make up a
reformed education system-it was not
expedient to continue the legislation now
in force. Such a course was what he
recommended, and that course he should
follow.
Mr. GILLIES remarked that the observations of the honorable member for
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Crowlands very frequently lost much of
the weight that would otherwise properly
attach to them, from the fact that they were
too much directed to both sides of a question, and were sometimes equally illogical
from either aspect. He (Mr. Gillies) had
no doubt that the honorable and learned
member for Brighton thought that, when
the honorable member who had just addressed the commi ttee commenced his
remarks, he was about to find in him a
warm supporter of the views which he
himself expre.ssed; but it must have been
evident to all who had listened to the
debate that before the honorable member
had gone half way through his arguments
he fonnd it undesirable to give those views
his unqualified advocacy, and it turned out
eventually that he rather went for supporting the expediency view than the
principal view of the question. He (Mr.
Gillies) desired to point out what the
honorable member for Crowlands seemed
to forget, that on this question the committee had an Act of Parliament to deal
with, the administration of which was not
confided by Parliament to the Government, but that Parliament voted money,
which was lent as it were to the Board of
Education, in order that it might be administered by them. This was done by
the Act itself, and so long as the board
adminiBtered that money under the Act
the House had no right to interfere with
the administration of it. Before Parliament
could interfere in that direction, it must
alter the law. It was perfectly consistent
with the functions of the House to decline
to vote any money at all; but so long as
it did vote the money, the administration
of the funds voted for education purposes
must be left to the exclusive control of
the board, and the Government must have
nothing whatever to do with them. He
thought it matter of regret that the committee should have been called upon to deal
with this question in the piecemeal fashion
in which it was now presented to them.
The vote ought to be taken in globo, for
by so doing they would be more closely
conforming to the requirements of the Act
of Parliament; because if the whole of the
money was voted and handed over to the
Board of Education to administer, so long
as the board did not go outside the Act of
Parliament it might expend the money on
vested or non-vested schools in any way
that was thought most desirable. For these
reasons he could not understand how the
honorable and learned member for Brighton
Mr. Gillies.
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could think proper to make the alteration
in the Estimates that he proposed to make.
If the Board of Education had a given
amount of authority vested in it by an Act
of Parliament, he contended that the House
did not perform its functions properly if
it attempted to control the exercise of the
Board's discretion.
Mr. MACBAIN said that ever since he
had sat in the House there had been repeated irregular discussions on the question
of education. The honorable and learned
member for Brighton had himself introduced into the House a Bill which had
been abandoned. Repeated promises had
been made by various Governments that
an Education Bill was to be brought in
which would deal with and finally settle
the question, but up to the present time no
such measure had been forthcoming. It
would, in his opinion, be very much better
for Ministers to turn their attention to the
bringing in of a new Bill altogether, because to attempt to interfere with the existing law in any other way than by a Bill
would, he was persuaded, be absolutely
futile. He asked information on this point
as to the intention of the Government, for
he understood that, according to the constitution of the Board of Education, there
was, or was supposed to be, upon it a representative of every class of religionists.
Now, he believed, that for a considerable
length of time the Presbyterian body had
not been represented at all. (Mr. Higinbotham-" And there are many other sects
in the same position.") He believed the
Minister of Mines was considered to be
the representative of the Presbyterian
body on the Board of Education-that he
was appointed by the Government for
that purpose; but, as a matter of fact,
that interest was not represented at all,
for the honorable gentleman's time had
been so much occupied by his ministerial
duties, that he had not been able to attend
to his duties as a member of the board.
Mr. MICHIE said it appeared to him
that the discussion was extending considerably beyond the question immediately
before the commii~ee. Coming back to
that question, namely, what was the more
expedient course to adopt in this instance,
he would say that those who were anxious
for an amendment of the law should pass
this vote; because it was quite clear that,
if the Government succeeded in carrying
the measure that it was proposed to introduce during the present session, no harm
would result from its adoption, for the
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vote would simply lapse. But he (Mr.
Michie) did not approve, nor did he think
the honorable and learned member for
Brighton would approve, of trying by a
side-wind to do what was not capable of
accomplishment by direct means. It was
quite clear that the administration of the
vote for educational pnrposes rested entirely with the board; and it was also clear
that what was now proposed was in accordance with the existing state of the
law and consistent with the powers of the
board. Honorable members said-I' Oh,
but the Government are going to introduce a Bill." The Government were going
to introduce a Bill; but be it remembered
-and nobody knew that better than his
honorable and learned friend-that it was
one thing to introduce a Bill, and quite
another thing to succeed in carrying it.
Therefore, however confident its promoters might be in the unexceptional
character of the new measure, it was only
right that they should be in possession of
it before the old measure was done with.
In every aspect the vote before the committee ought to be passed.
Mr. G. V. SMITH could not go to a
division and allow the remarks of some
honorable members who had addressed the
House to go uncontradicted. It was never
in contemplation to interfere with the law
as it stood-on the contrary, it was distinctly declared that such was not the
intention. He thought that all those who
shared the views of the honorable and
learned member for Brighton on this question ought to vote against this item of
£375, and that course he for one would
adopt.
Mr. BLAIR protested against the construction that had been placed upon his
remarks and motives by the honorable
member for Maryborough (Mr. Gillies);
for he declared that, if ever he stood up in
his place with a clear forecast of what he
was about to say it was on that occasion.
He said this because he had noted in his
mind that, upon the ground of principle,
the amount brought into question by the
amendment of the honorable and learned
member for Brighton went for nothing.
The committee divided on the question
that the item £375 stand part of the
yote31
Ayes
10
Noes
Majority against Mr. Higin- ) 21
botham's amendment ...
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AYES.

Mr. Bates,
" Blair,
" Burtt,
" Cohen,
" Farrell,
" Finn,
" Francis,
" Gillies,
" Hanna,
" Harcourt,
" Kerferd,
" JJangton,
" Lobb,
" MacBain,
" Mackay,
Capt. Mac Mahon,

Mr. MacPherson,
Sir J. McCulloch,
Mr. Michie,
" O'Grady,
" Plummer,
" Ramsay,
" Riddell,
" Hussell,
" J. T. Smith,
" Stephen,
" Watkins,
" 'Vilson,
" Wrixon,
Tellers.

Mr. McLellan,
"Whiteman.
NOES.

Mr. Burrowes,
Mr. Macgregor,
" T. Cope,
" Vale.
" Crews,
" Everard,
Tellers.
;, Higinbotham,
l\fr. Longmore,
" Jones,
" G. V. Smith.
The vote (£92,678 98. 2d.) was then
agreed to, as was also the vote of £3,150
for the Aborigines.
MECHANICS' INSTITUTES AND
FREE LIBRA.RIES.
Some discussion took place on a vote of
£ 1,500 for the purchase of books for mechanics' institutes or public libraries in
country districts, and a vote of £1,000 for
the purpose of aiding the building funds
of free libraries in the up-country districts;
no grant to any library to exceed £250.
The conditions attached to the vote of
£1,500 were" 1. That grants be made in proportion to sum
collected by private subscription or local rates
during 1870.
" 2. That no grant exceeding £ lOO be paid to
anyone library.
" 3. That no grant be made to any institution
in Melbourne, or more than one-sixth of the
entire sum be divided amongst institutions within
ten miles of it."
J\fr. DYTE said that a promise was
made, both by the late and the present
Chief Secretary, that n. special sum should
be placed on the Estimates for the Ballarat East Free Library. He believed
that was the only institution in the colony, except the MelbournePllblicLibrary,
which was really a free library, and he
though that, on this account, it deserved
special consideration from the State. All
other so-called free libraries were in C011nexion with mechanics' institutes.
Sir J. McCULLOCH stated t.hat he
was not aware that he had made any promise in reference to the Ballarat Free
Library. That institution shoulu receive
a fair share of the general vote, but he did
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not see any reason why a separate sum
should be placed on the Estimates for it.
Mr. HUMFFRAY urged that, if the
Government would not submit a special
vote for the Ballarat East Free Library, a
schedule of the proposed distribution of
the general vote ought to be laid on the
table for the information of the committee.
Sir J. McCULLOCH pointed out that
one condition attached to the vote was
that it was to be distributed in proportion
to the funds raised annually.
Mr. V ALE remarked that, if the money
was distributed on that condition, the Ballarat East Free Library might not get as
large a share of the vote as it was entitled
to, because the friends of the institution
llad taxed their efforts by the erection of a
building which had cost £4,000 or £5,000.
He thought that the Government should
give some consideration to this fact iil the
distribution of the vote, and also have
regard to the public ad vantage accruing
from the institution.
Mr. BURROWS desired to contradict
the statement that the Ballarat East Free
Library was the only free library in the
colony out of Melbourne. There was a
free library at Sandhurst, which was a most
creditable institution.
Mr. RIDDELL inquired how it was
that the vote for building purposes was not
available for mechanics' institutes as well
as for free libraries?
Sir J. McCULLOCH replied that seven
or eight years ago it was decided to restrict
the vote for building purposes to free libraries-libraries open to the public without
any charge. Previous to that time mechanics' institutes were entitled to participate
in the vote.
Mr. RIDDELL thought that it would
be wise to revive the former practice, and
make grants to mechanics' institutes for
building pUl'poses.
Mr. HANNA mentioned that there was
a free library at Benalla, and that it received last year, in voluntary contributions,
about £400 for building purposes.
The votes were agreed to.
AG RICULTURAL SOCIETIES.
On the vote of £2,000 for agricultural
societies, "to be expended under regulations approved of by the Governor in Council, and 011 condition that an equal amount
be raised by private contributions,"
Mr. RIDDELL desired to know if the
Chief Secretary had been in communication

Agricultural Societies.

wi th persons interested in agriculture before appending this condition to the vote?
Sir J. McCULLOCH said that the residents in agricultural districts would no
doubt be glad to have the vote distributed
without any conditions attached to it, but
the House decided last year that money
ought not to be gi ven by the State in aid
of agricultural societies unless an equal
amount was raised by private contributions.
He thought that was a fair and reasonable
condition.
Mr. WHITEMAN desired to know
whether the whole of the money would be
given to the National Agricultural Society
which was about to be established in Melbourne, in the event of its raising £2,000
by private contributions? He thought
that all agricultural societies were entitled
to participate in the vote.
Sir J. McCULLOCH intimated that
the vote would be distributed amongst all
the agricultural societies.
Mr. MACGREGOR said he would like
to see the vote struck out altogether. He
had great doubt whether any good was
done to the cause of agriculture by votes
of this description. In England the.State
had not at any time made money grants to
agricultural societies, but those societies
were left to support themselves entirely by
their own resources. If the administration
of agricultural societies in this country
was looked into, he believed it would be
found that the money which they had
received from the Government had simply
been wasted. He hoped the Government
would not renew this vote in future
Estimates.
Mr. BURROWES believed that, if the
vote was properly distributed, it would be
of great benefit to the various agricultural
societies of the colony. The fact that
agricultural societies did not receive aid
from the State in England was no reason
why they should not in Victoria, the
circumstances of the two countries being
materially different.
Mr. RIDDELL expressed astonishment
at the remarks of the honorable member
for Rodney. He was convinced that the
vote was beneficial, and tended to develop
the agricultural resources of the colony.
Mr. G. V. SMITH regarded the vote
as a modified and popular piece of protection. There was, however, no more justification for it than there.was for voting a
sum of money for temperance societies, or
any other associations. If a thoroughly
qualified lecturer was engaged, at £1,000
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a year, to travel tht'ough the country and the census, and suggested that no more
instruct farmers on various matters per- should be voted at present than would be
tailJing to their avocation, the interests of required during the first half of 1811.
agriculture would be promoted to a far
Sir J. McCULLOCH said that the
greater extent than by distributing £2,000 gt'eater portion of the £ 18,000 would be
amongst the various agricultural societies. required during the first half of the year.
Mr. WATKINS considered that the It was proposed to take the census on the
best and most practical lecture an agricul- 2nd of April.
turalist could have was that afforded by
The vote was agreed to.
exhibitions of live stock and agricultural
JUDGES' ASSOCIATES.
produce. By such exhibitions, farmers
acq uired useful knowledge and a spirit of
On the vote of £1,005 (comprising £600
emulation which could not fail to tend to for the salaries of the associates of the
the progress of agricul ture.
Judges of the Supreme Court, and £405
The vote was agreed to.
for the travelling expenses of the ,1 udges),
Mr. VALE said that he desired to
ACCLIMATISATION SOCIETY.
obtain some information in connexion with
On the vote of £400 for the Acclimati- this vote. Three members of the civil
service, who occupied the position of
aation Society,
Mr. HIGINBOTHAM asked if the Judges' associates, were recently, under
Government would exercise any control circumstances which had not yet been
over the expenditure of the money, or if made public, allowed to resign their posiit was to be handed over to the Accli- tion. He wished to ask the Attorney-Gematisatio.n Society to be expended as the' neral to state the circumstances under
governing body of the society thought fit? which they were allowed to resign.
Mr. MICHIE remarked that the honorHe thought there was a growing feeling
that the efforts of the Acclimatisation able member for Collingwood (Mr. Vale)
Society had not always been successful, had already given notice of his intention
and, as regarded the introduction of some to move for the production of all papers
animals, absolutely inj urious. He would relating to the removal of these three
like to know how long this vote was to be officers. He was glad to have the opportunity of gi.ving the honorable member the
continued on the Estimates?
Sir ,1. McCULLOCH said that, of information he required, even before the
course, it depended entirely upon the will motion was proposed. The only record
of the House how long money should there was in the Crown Jaw offices rescontinue to be voted in aid of the Accli- pecting the gentlemen referred to was a
matisation Society. No portion of the communication from their Honours the
present vote would be devoted to intro- Judges intimating that these associates
ducing animals into the colony, but the had resigned. The next communication
whole of it would be expended in taking received was a request from the Judges for
care of the animals which were at present the appointment of the gentlemen who had
succeeded them. There was actually no
ill the Royal Park.
Mr. WHITEMAN complained that the information whatever in the Law depart
fencing of the Royal Park was in a very ment as to the circumstances or the conduct-satisfactory or otherwise-which led
dilapidated condition.
Mr. EVERARD suggested the propriety to the resignation of the three gentlemen
of a small sum being given to persons who in question, who were necessarily, of
introduced useful birds or animals into the course, under the immediate control of the
Judges. As was perfectly well known to
colony at their own expense.
honorable members, the Judges had the
The vote was agreed to.
exclusi ve right of choosing their associates,
THE CENSUS.
for though the appointment nominally
On the vote of £18,453 for" miscella- rested with the Government, it had always
neous" (including £18,000 for collecting been recognised, both in the colony and at
home, that the Judges should have the
and compiling the census),
Mr. GILLIES asked whether the whole right of making the selection, aud the
of the £18,000 for the census would be re- recent appointments had been made withquired dming the first six months of 1811 ? out any dictation, snggest.ion, oradvice froUl
He .understood that this sum would covel' the Ministry. Whatever iuformation there
the whole cost of collecting and compiling was in tho Law department., in tho shape
T 2
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of correspondence, with respect to the
associates, he should be glad to lay on the
table of the House.
Mr. V ALE stated that he had made no
allusion whatever, and did not desire to do
so, to the persons who had recently been
appointed Judges' associates, but to the
officers who resigned that position a short
time ago. Four or five years ago, an
orphan was, on the recommendation of the
honorable member who then represented
Emerald Hill (Mr. Creswick), appointed a
messenger in the Telegraph department in
the district which he (Mr. Vale) represented. During his service he was charged
with robbing the Government of a twopenny stamp, and was tried before one of
the Judges of the Supreme Court, and
convicted. He did not wish to express
any opinion whether the evidence upon
which the youth was convicted was satisfactory or not, although the chief witness
against him, who, he believed, had since
been removed from the Government service
for improper conduct, might have been
actuated by unfair alld improper motives.
The boy was sentenced to six months'
imprisonment. Representations were made
to him, as a Memher of Parliament, to
endeavour to obtain a reduction of the
sent.ence, and it was shown that the lad·
had been well-conducted, and had regularly
sent a portion of his earnings for the support of his widowed mother. The Judge,
however, maintained that the sentence
should be carried out to its full extent.
He (Mr. Vale) knew nothing of the lad,
he did not know him by name, and he
never came in contact with his private
friends; but he deliberately resolved in
his own mind, at the time, that, if anything
came before him in the course of his public
life which appeared, on the part of the
Judges, or any other persons in high places,
to have the appearance of educated rascality
being protected by respectable connexions,
he would, at any risk of persona.! inj ury to
himself, drag out the facts of the case and
make them patent in the light of day.
Now what were the allegations which had
reached the outside public in reference to
the three educated gentlemen who had
been allowed to slither out of the public
service of the colony? Having given
notice of his intention to move for the
production of the papers, he was entitled
to have been placed in possession of the
facts by the Attorney-General, but the honorable and learned gentleman had evaded
doing that by the statement that the de-
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partment knew nothing about the matter.
It was the business of the department to

know whether educated scoundrels had
been protected from punishment by high
connexions. According to the information which he had received from other
sources, and which he believed to be
correct, the facts were something like
these. The associates of the Judges, in the
discharge of their official duties, received
two classes of fees. By the generosity
of the Law department, they were allowed
to keep one class of fees-the fees receiyed for affidavits-for their own use.
The other class of fees were fees received
for filing in the Prothonotary's office
certain documents connected with snits
which came before the Judges in chambers.
It was stated that these educated rascals,
who received good salaries, not content
with being allowed to retain one class of
fees, put to their own private use fees
which they received for filing papers in
the Prothonotary's office, and that they
had shown their guilty knowledge by filing
a certain portion of them and failing to
file the rest. He did not care one rap
who had since been appointed.
That
matter was beneath notice in considering
the other question, namely, whether their
Honours the Judges had allowed certain
persons to resign their position as associates because they were respectably
connected, although a poor unfortunate
youth convicted of robbing the Government of twopence was sent to gaol. If
these allegations were true, he charged
the Attorney-General with having failed
in his duty in allowing the Judges of the
Supreme Court to permit these persons to
resign without a public exposure, if not a
legal indictment in the criminal courts for
plundering the Govel'llment. This was a
matter which demanded inquiry, whether
the Judges had consented to what he considered to be little better than compounding either a larceny or a felony. If
they had done that, they had done much
to weaken what he should be fiorry to see
weakened, namely, the confidence of the
public as to the purity and integrity of
those who administered the law in the
highest courts of this country.
Mr. MICHIE said that the honorable
member for Collingwood had exhibited
a considerable amount of valour in availing
himself of his privilege as a Member of Parliament to use harsh, if not absolutely scurrilous terms, towards those who were not
in a position to defend themselves. Before
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the honorable member used such language
as " educated scoundrels," he should have
been perfectly satisfied that the gentlemen
to whom he referred were scoundrels. No
doubt the honorable member was able to
discriminate between mere irregularities
and absolute embezzlement, so that, unless
he was in a position to know that embezzlement had been committed, he was utterly
unjustified in using s}lch language. He
WllS equally unjustified in unscrupulously
assailing their Honours the Judges with
having actually assisted in compounding
a felony. There was no foundation for
such a charge. Although very considerable irregularities had no doubt been committed by these young men - the late
associates-and though he (Mr. Michie)
had been at some pains to look somewhat
into the circumstances, he had not the
slightest grounds for believing that they
had been guilty of anything like personal
dishonesty. Honorable members knew very
well that, unfortunately, in consequence
of the youth of this colony being allowed,
at a very early age, to be too much from
parental control, and perhaps from their
having the use of more money than young
men of the same age in the old countryfi'om a variety of circumstances, in factthere was cause to regret various irregularities on the part of young men here, which,
though mere irregularities, were yet grievous matters for their relatives and fHends,
but which, in very many instances, he
was happy to say, fell far short of fixing
them with the character of absolute criminals. Inasmuch as he was well aware
that the three young men in question had
for a number of years been discharging
their duties satisfactorily, he thought that
the sympathy which had been exhibited
towards them was most natural, most
defensible, most graceful. He rejected
absolutely the suggestion that these young
men had been dishonest. They had been
lax in making their returns, but there was
no ground for saying that they had embezzled moneys. They were undoubtedly
wrong in not having punctually made the
returns which they were required to send
in every month, but, unless it ,vas found
that they had embezzled moneys which
they should have accounted for in making
their returns, there ,~as no p.:round for the
charge which had beel! recklessly levied
against them. The case was a very common one. Frequently civil servants had
to be reminded of their want of punctuality
in correspondence.
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Mr. VALE remarked that it was not
a matter of correspondence in this case,
but a question of cash.
Mr. MICHIE said he was not aware that
there was any embezzlement of cash. If
there had been he would have taken care
that the~e young men no more escaped with
impunity than the humblest individual who
could be reported to his department. He
had held office on three separate occasions,
and he did not think it could be imputed to
him that he had ever sought to cover any
individual in the public service, however
exalted he might be, if he saw that there
was a clear and proper case to go before the
tribunals of the country. He had often,
owing to considerations personal to himself,
been compelled to discharge a painful duty
in that respect; but he should be ashamed
of himself if he were to go beyond his
duty, and merely guess his way, as it
were, or attempt to make charges against
any individual, high or low, upon rumour
and groundless suspicion.
Mr. VALE observed that the AttorneyGeneral, in reply to his question, said that
he knew nothing about the case, but the
honorable and learned gentleman now confessed to a knowledge of the facts, though
he had absolutely evaded the charge which
he (Mr. Vale) had made. He repeated
that, if these three persons had been guilty
of what it was currently rumoured they had
been-if they had received fees for documents to be lodged in the Prothonotary's
office, and had failed to make the necessary
returns for a considerable time, and retained the fees in their own pocket-if
these charges were true, the AttorneyGeneral and the Judges had been guilty,
on behalf of educated rascality, influenced
by respectable connexions, of sheltering
persons who ought either to have been
tried for felony, or charged through the
press with having been guilty of absolute
felony, though the law could not reach
them. He did not care for the special
pleading of the Attorney-General. He
maintained t.hat the very words which the
Attorney-General had used were a confession that he knew that, if these youths
had been without their powerful influence,
they would have been, as they should have
been, fairly punished for an act which was
not one whit short of felony. If these
three Judges' associates did appropriate for
a period of time money which they received
in connexion with certain suits for the
purpose of paying the necessary fees for
the lodgment of certain documents in the
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Prothonotary's office, they were as absolutely guilty of felony as anyone now
suffering in the common gaol for that
crime, and, by accepting their resignation,
the position of the Judges had been
weakened before the public mind, ·while
the Attorney-General was blamable for
having quietly allowed the act to be carried to completion.
Mr. CASEY regretted that the honorable member for Collingwood (Mr. Vale)
had made use of' such strong language, in
reference to a matter on which he could
have no evidence. The honorable member
himself must see that he was stretching
the privileges of the House to a very great
extent by making use of' such language.
Three respectable young men had been
brought under the notice of the House,
and the privileges of the House had been
made use of to charge them wit.h felony.
One of the first principles of justice was
that if a man was charged with a crime
he should be properly tried for it before
he was declared to be guilty of it. In
this case a charge was preferred against
three young men, who had no opportunity
of making any answer to it, except the
answer which was given by the AttorneyGeneral on their behalf. The honorable
member for Collingwood had not adduced
any evidence which would warrant him in
making such wholesale allegations as he
had brought forward. He had inflicted a
great wrong upon three young men, whose
character was all important to them, and
he had pushed the privileges of the House
to a very extreme point. With reference
to the concession which the honorable
member said had been made to the Judges'
associates, namely, that they were allowed
to receive one class of fees for their own
use, he begged to inform the honorable
member that that concession had been
taken away from them. (Mr. Vale" They still have it.") He knew that it
had been twice taken away, but he was
not aware that it had been again extended
to them. (Mr. Longmore-" How came
it to be twice taken away? ") It was
taken away by an order made by the honorable and learned member for Brighton,
when Attorney-General, and he believed
the Attorney-General of the Government
of which the honorable member for Ripon
was a member made a special concession
in favour of the Judges' associates. That
concession was again removed, and he was
not aware that it had since been renewed.
No doubt the associates were required to
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account for the fees which they received
for papers filed on affidavits used before a
Judge in chambers, but if there had been
any irregularity or neglect in accounting
for them, he did not know that that
amounted to embezzlement. He understood that to constitute embezzlement there
must necessarily be a denial of the receipt
of money. He repeated that the honorable
member for Collingwood was not justified
in using the very strong language which
he had used.
Mr. LONGMORE observed that the
honorable member for Collingwood had
made a charge which the AttorneyGeneral characterized as scurrilous, after
previously very disingenuously stating
that there were no papers in his office in
reference to the. matter. The honorable
and learned gentleman stated, in the first
place, that he knew nothing of the reason
which induced these Judges' associates to
resign.
Mr. MICHIE explained tl1at what he
said was that there was no correspondence
in the department except what he described.
Mr. LONGMORE regarded that as
simply a subterfuge. The honorable and
learned gentleman afterwards admitted
that he knew there had been a charge of
gross irregularity against these young
men, and that they had been permitted to
resign. "Vhat was the charge against the
orphan boy who was sentenced to six
months' imprisonment by the Chief
Justice? Simply stealing a twopenny
stamp. Honorable members knew that
the Royal Society had lately allowed a
magistrate to commit things which no man
ought to be guilty of and escape free. It
seemed that in order that a man might
rob with impunity he must be connected
with a certain class of society. The
Attorney-General, after stating that there
were no papers in his office referring to
any irregularity on the part of the three
Judges' associates referred to-that he
knew nothing of it-admitted that he did
know about certain charges made against
them. Because these gentlemen happened
to be respectably connected the whole
matter was cloaked up. There seemed to
be one law for the rich and another for
the poor. The honorable and learned
member for Mandurang had said that
before there could be embezzlement there
must be denial of the receipt of money.
He (Mr. Longmore) did not think that
was the law. If an individual kept money

Supply.

[NOVE1UBER

belonging to another person, that was embezzlement to all intents and purposes,
whether he denied receiving it 01' not.
There was not even-handed justice in the
capital of Victoria at the present time.
The Attorney-General, instead of charging the honorable member for Collingwood
with scurrility, and with using his privilege
to an extent he had no right to do, opght
to have made a tnie, plain, and open statement of the facts of the case.
Mr. WHITEMAN desired to say that
there were other things to be considered
as well as orphan children. The honorable
member for Collingwood (Mr. Vale) had
made the case of the orphan boy a peg
upon which to assail three young men,
whom he alleged, on hearsay, to have been
guilty of gross irregularity, and whom he
had made up his mind to pursue to the
death. Some five or six years ago his
feelings were offended because a judge
sentenced a boy to six months' imprisonment for stealing a postage-stamp, and now
he was determined to pursue three late
associates of the Judges. With implacable
enmity and hatred he made use of his
privilege, as a member of the House, to
denounce, on mere hearsay, three young
men who had no opportunity of defending
themselves. To what extent was hearsay
to carry the honorable member? The
slander which had been cast against these
young men by the mouth of the honorable
member might attach to them as long
as they lived. Because they were respectable they were to be hounded down.
It was hard to understand how the fact
that, some five or six years ago, a poor
boy was sentenced to six months' imprisonment for stealing a twopenny stamp
could justify the honorable member for
Collingwood (Mr. Vale) in coming to the
House with his budget full of envy,
hatred, malice, and uncharitableness,' and
seeking to hound down three young men
who were offensive to him simply because
they were respectable. It was something
like the attitude taken up, when two men
were fighting, by the brother of one of the
combatants. "Give it him, Jack," said
he, "give it him, Jack; remember the
watch-chain he stole years ago." It was
monstrous for an honorable member to
cherish these feelings for years, and then
give yent to them, not caring whose characters he slandered.
Mr. HIGINBOTHAM said he was
always exceedingly sorry to hear persons,
not members of the House, referred to in
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terms of censure' when there were no
distinct grounds before the House upon
which that censure was based; and he
concurred in the regret which had been
expressed at the employment of some of the
epithets which the honorable member for
Collingwood (Mr. Vale) and the honorable
mem bel' for Ripon and Hampden had used.
At the same time, he believed that it
would be far better, in the interests of the
young men who had been referred to, that
the committee should be informed what
their irregularities were. He had not
heard what they were, and he thought it
would be far better if the Attorney-General would inform the committee on the
subject. Although the language in which
the question was asked might not be
ca.pable of justification, the question itself
was one an answer to which might be
expected as a right from the Government.
The Attorney-General had said that he
had been informed by their Honours the
Judges that these young men resigned
their offices. But civil servants in such
a position could not resign their offices
unless they tendered their resignations to,
and those resignations were accepted by,
the Attorney-General himself. If the
resignation was forwarded under circumstances which might call for inquiry into the
reasons for the proceeding, it was all the
more necessary that the resignation should
be forwarded to and accepted by the head
of the department. Seeing how intimately
these officers were brought into connexion
with the Judges, it would be harsh and
ungracious to press upon a Judge. an
associate who might not be agreeable to
him; and, the.refore, the practice of allowing each Judge to nominate his own
associate was not only sanctioned by custom, but must be approved of by every
one acquaiuted with the relations which
existed between Judges and their associates. But, as he had shown, the resignation of an associate was a totally different thing. He had been on terms of
friendly acquainlence with these gentlemen for many years, and he regretted to
hear that the rumours referred to were
afloat, though he was not aware of the
precise value to be attached to those
rumours. Under these circumstances, he
thought it would really be better if the
committee were informed what was the
extent of the irregularity charged against
them.
. Sir J. McCULLOCH observed that it
was the .Attorney-General who accepted

272

Supply.

[ASSEMBLY.]

the resignations of the associates. The
resignations were communicated to, and
accepte<1 by him. (Mr. Higinhotham" Accepted by the Judges.") The honorable and learned member knew that it
was the practice, both here and in the
mother country, for the Judges' associates
to be nominated by the Judges themselves,
and for the Government never to interfere
between the Judges and their associates,
unless something affecting the fitness or
character of the associates was brought
under their notice either by the Judges
or the Audit Commissioners. The irregularity of which the three associates had
been guilty was carelessness in sending in
their monthly and quarterly returns at the
proper time. Very many of the clerks
and other employes of the Government
were chargeable with the like offence; and,
whenever anything of the kind was reported, the Government dealt very sharply
with the officials concerned. N ow, in
this case, the returns were not sent in a1;l
promptly as they ought to have been.
There were no short-comings in cash-no
deficit. Had there been anything of the
kind, the fact would have been reported
by the Audit Commissioners. Those gentlemen did not care who the person might
be, whether he wa!:) a poor widow's son
or the Chief Justice himself, jf he was
deficient in his cash, or guilty of any
other irregularity, they would report him.
Indeed he thought it was a fortunate thing
for the country that the Audit Commissioners were gentleme~ who did their duty
fearlessly-in a manner which showed
they were animated only by a desire for
the public interest. He joined with other
honorable mem bel'S in regretting the course
of action taken by the honorable member
for Collingwood (Mr. Vale) in stigmatizing
persons outside the House as disgraceful
rascals, and as having committed felony.
The honorable member had no grouud
whatever for making these charges. The
11Onorable member talked of rumours and
reports outside the House, but did they
not hear and read every day of disgraceful
reports and rumours affectiilg the characters of individuals, for which there was
no foundat.ion whatever? And yet it
was on mere report or rumour that an
honorable member, under the shelter of
the privileges of the House, charged
felony upon a person who had no opportunity to defelld himself. This practice
had been too common for a considerable
time past. If the charges frequeut.ly made
Sir J. McCulloch.
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in the House, with regard to persons
outside, were made outside, the persons
making them would, no doubt, be dealt
with in a different way to what they were at
present. It was much to be regretted
that an honorable member should have
gone so far as to allude to the Chief Justice and the other Judges as compounding
a felony. The charge was creditable neither to' the honorable member nor to the
House. He believed that nothing of the
kind could be attributed to any Judge in
the colony. Such charges were most unfair, and were calculated not only to lower
the character and honour of the House,
bnt also to lower the character of the
country. If there was any substantial
charge against any Judge, let it be made
openly and investigated; and he was sure
that, if well founded, the Judge would be
dealt with as any other person would be
dealt with. Bnt he trusted that neither
Judges nor any other persons would be
dealt with on such wholesale and unfair
charges, founded on mere rumour, as had
been made on this occasion. Indeed he
hoped that the House would, for the future,
set its face against the promulgation of
these wild statements affecting the characters of people who were not present to
defend themselves. By allowing such a
course of action, the power and inflnence
of the House became weakened, and the
characters of its members destroyed. When
a man charged another with being a rascal,
and did this only on the strength of mere
rumour-on no other evidence-the natural
conclusion was that the man who made
such charges was not worth listening to.
He trusted that the honorable member for
Collingwood would, after reflection, see fit
to withdraw statements which certainly
ought not to have be~n made in the
House.
MI'. VALE remarked that he started in
this matter by putting a very distinct
statement to the Attorney-General, without, in the slightest degree, making a
charge. The Attorney-General stated, in
reply, that he knew nothing whatever
about the matter-that there was nothing
in his office about it. (Mr. Higinbot.ham" No official paper.") That was one way
of getting out of the difficulty. He (Mr.
Vale) then stated the two grounds of his
belief that gross misconduct had taken
place in certain high quarters in the colony,
and intimated that he considered the I-louse
was the proper place to ventilate such a
subject in. Having said what he had
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heard, he went on to observe that if the
statement were true-and he used the
words with a clear knowledge of their
meaning-it was an instance of educated
rascality being sheltered by respectable
connexionA. It was well known that the
relations of these young men with the
Judges were such that there was no
necessity for them to resign their positions
unless they had been guilty of some crime,
or, if the Attorney-General preferred it,
some gross irregularity, though what was
a crime but a gross irregularity? These
three ex-associates had either done or not
done what he had alleged against them.
The Attorney-General could have furnished information on the poin t an hour
ago, but the honorable and learned gentleman did not choose to do so, and he (Mr.
Vale) objected to a dead-wall being built
up between himself and a fair discnssion
of the matter. He had simply discharged
a public duty, and he would always endeavour to expose acts like those which he
believed had been perpet.rated in this instance.
Mr. GILLIES expressed his satisfaction
at the tone taken by the Chief Secretary,
and his regret that the Hom~e had permitted the last speaker to go the length he
had. That honorable member had indulged
in statements founded altogether upon a
mere hypothesis. "If," said he," these
gentlemen have been guilty of this conduct,
they are rascals-they are guilty of embezzlement, and the Judges have compounded a felony." Now, in such a ease,
what would have been the proper course
for an honorable member with any notions
of propriety to pursue? In the first place,
he would have requested the AttorneyGeneral to furnish to the House the
reasons which led to the resignation of
the late associates. Instead of doing that,
the honorable member, before he was himself able to say why these gentlemen
resigned-before he was in a position to
inform the House of what they had been
guilty, if they had been guilty of any
improper conduct at all- characterized
their conduct as disl'eputable and disgraceful, as if they had been guilty of
embezzlement and everything else that
was improper. Now what were the public
out-of-doors to think of this proceeding?
Did the honorable member himself consider that he pursued a proper course
when, before he had proper information
on the subject, he charged a person, who
WaS ~ot in a position to defend himself,
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with being guilty of disgraceful conduct?
Why the only way in which a person
could defend himself, under such circumstances, was to give his accuser a good
sound horsewhipping. There was no possibility of any person being able to defend
himself successfully against such attacks.
An honorable member could not be pulled
up outside the House, or made answerable
before a court, for conduct which he pursued in this Chamber. Assuming that the
persons referred to had not been guilty of the
conduct imputed to them, what redress had
they against the honorable mem bel' who had
declared that they were guilty of embezzlement-that they were educated scoundrels
-and who had applied to them other most
opprobrious terms ? Was there any possible redress for these gentlemen? (Mr.
McLellan-" Yes.") What is it? (Mr.
McLellan-" Let them prove that they did
not do it.") He was really astounded at
an honorable member, with any notions of
propriety, thinking that he was justified in
calling any man a rascal, and then turning
round and sayiog-" If you are not a
rascal, prove you are not." Did the
honorable member mean to say that it was
a proper course to take, to say to any
three men, whether educated men or the
most insignificant men-" If I am correctly
informed, you three gentlemen are guilty
of embezzlement." Was that the proper
way for an honorable member to speak
of anybody, especially when be felt that
he was protected by privilege? Why, the
honorable member for Collingwood would
not dare to go outside and say that to the
meanest and most insignificant man who
walked up Bourke-street; and the man
was a coward who took advantage of his
privilege to assail aoy man who could not
meet him on equal terms. He (Mr. Gillies) asserted broadly that the honorable
member dare not make his charge outside
against these three gentlemeu. Why not?
Because the honorable member, if he did
not respect his shoulders, would probably
respect the courts of law. The honorable
member knew full well that, the moment
he made a charge of the kind outside the
House, he would be open to be pulled up for
it, and punished if he could not prove his
charge. But hare, forsooth, the honorable
member sheltered himself behind an impregnable shield, the impregnable shield
of privilege, when telling gentlemen-" If
I am correctly informed, you are rascals."
He (Mr. Gillies) concurred with the Chief
Secretary that, it honorable members took
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advantage of their position to apply opprobrious epithets to persons outside, who bad
no opportunity of protecting themselves,
they would do more than could be done in
any other way to lower the character of
representative institutions in this country.
Mr. VALE said it was very easy for
those who talked of members being made
responsible for what they said in the House
with respect to persons outside, to bring
about what they advocated. Let them do
away with privilege. He would not be the
last to vote for such a course. And let
those who had judged him so harshly
obtain a committee (he cared not how it
was constituted) and ascertain whether the
gross irregularities which bad been admitted by the Attorney-General, were not
equal to what he (Mr. Vale) had stated
them to be-namely, an absolute crime.
As to what the honorable member for
Maryborough (Mr. Gillies) had talked
about bim, he did not care the least. He
repeated that if these ex-associates, being
as an act of grace allowed to take certain
fees on affidavits for their own use, took
also certain fees which ought to have been
paid into the Prothonotary's office for the
registration of deeds, they ought not to
have been allowed to resign, but to have
been put in the way of being punished;
and that if these things had taken place(An Honorable Member-" If")-it was
another instance of educated rascality
being protected by respectable connexions.
Mr. MICHIE regretted that he should
be the means of prolonging so unprofitable
a discussion, but he rose simply in response
to a suggestion thrown out by the honorable and learned member for Brighton. He
admitted that he had been a little reticent,
but that reticence did not deprive honorable members of any amount of knowledge,
because in so censorious a community
almost everyone lived, as it were, in a
glass-house, and personal conduct was discussed in every direction. What he desired to convey to the committee was that
uniformly he had observed and would
observe a marked distinction between mere
irregularities of personal conduct, such as
laxity in attendance at office, and the little
excesses incidental more or less to youth
-which were irregularities of a venial
character-and conduct which was unmistakably criminal. Unless he had a clear
case of personal dishonesty he would not
treat' the person with whom he had to deal
as a scoundrel. When he realized that
fact he was no longer embarrassed. Now
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no one knew better than the honorable
and learned member for Brighton, that the
reason why a civil servant was frequently
allowed to resign was that, if dismissed,
the dismissal operated as an insuperable
bar to his re-admission to the pu hlic service. If a man resigned, and, by subsequent
good conduct, showed himself worthy of
being re-admitted to the public service,
he might subsequently be re-admitted,
. and thus be enabled to earn an honest
.Ii ,·elihood. It appeared to be overlooked
that a man who might have been some
sixteen or seventeen years in the public
service was scarcely fit for the discharge
of other duties; and, if married, his dismissal would be punishment to his wife
and family, almost to the extent, perhaps,
of starvation. He repeated that he was
bound to recognise this ~listinction. For
all he knew against the gentlemen whose
case had been under discussion, he saw no
insuperable barrier to anyone of them
being re-admitted to the public service.
He would remind honorable members that
it was of the utmost possible consequence,
not merely to the fate of these young men
and their families, but also to the very
character of the civil service, and, through
the civil service, to the interests of the
community, that cases of this kind. should
be dealt with on wise, just, and equitable
grounds, and that the conclusion should
not be precipitately rushed at that men
were guilty. Certainly it should not be
sought to punish men beyond t,he amount
of their shol't-com ings. Never had he
dismissed, nor would he dismiss, a public
servant, unless he could furnish grounds
which fully justified the act. He believed
that cou Id not be done in the case of the
ex-associates; and he was satisfied that
their Honours the Judges would not have
allowed the resignations to be sent in,
and would not have allo",red him to accept
the resignations if they had felt that the
misconduct of the young men had been
utterly inconsistent with the proper discharge of their duties.
Mr. LONGMORE contended that it
was the Attorney-General who was injuring the character of the ex-associates,
by withholding from the committee 1he
circumstances attending their resignation.
In the absence of information, the committee were bound to believe that there
had been gross irregularities.
Mr. McKEAN observed that the discussion would he beneficial if it led to
i the Attorney-General taking steps for
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collecting Supreme Court fees by stamps.
Previous to the late arrangement, that
the associates should take fees for filing
affidavits, no irregularities existed, because
the affidavits were filed at the Prothonotary's office. If the Attorney-General
would direct that the fees should be levied
by stamps attached to the proceedings,
and that the affidavits used should be filed
at the Prothonotary's, no irregularities of
the kind would arise. Considering the
miscellaneous duties which the associates
had to perform, he was of opinion that
they ought not to have imposed upon them
the duty .of collecting these fees, and
looking after these affidavits. Anybody
who knew the three ex-associates must be
aware that, whatever they had done, they
were not guilty of any criminal intention;'
and the absence of criminal intention in
the matter was proved by the conduct of
their Honours the Judges.
Mr. BLAIR remarked that he knew
nothing at all of the cirr.umstances which
had been under discussion. He did not
know even the names of the three associates who had been allowed to resign,
and no rumours at all had reached him in
connexion with the subject. That being
his state of mind, he had to say, as a
member of the House, and also in the
character of a man-not to say as a gen tIeman-that he had no terms in which to
express his abhorrence and his detestation
of the charges which had been brought
against these three individuals, and of the
language in which those charges had been
couched.
The vote was then agreed to, as were
also the following votes for salaries and
contingencies: - Law Officers of the
Crown, £5,724 3s. 4d.; Crown Solicitor,
£2,317 lOs.; Prothonotary, £3,837 lOs. ;
Master-in-Equity, £1,095 16s. 8d.; Masterin-Lunacy, £375 ; Chief Commissioner of
Insolvent Estates, £1,258 6s. 8d.; Registrar-General, £7,829 3s. 4d.; Office of
Titles, £5,055 16s. Bd.; Sheriffs, £7,890.
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they had been signed by two County Court
judges. He was anxious to know when
the rules would be signed by a third
judge, and be in operation. The County
Court fees were, in many respects, altogether disproportionate. Some were much
higher than the corresponding fees in the
Supreme Court. For example, a writ in
the Supreme Court could be issued for Is.,
whereas in the County Court the cost was
twenty times as much, and yet the County
Court was supposed to be the court for the
man of humble means.
Mr. WRIXON admitted that there
were anomalies in the scale of County
Court fees, but observed that the County
Court judges had not Jet agreed as to how
they should be amended. He considered
that in revising court fees, the fees, not
only of the County Court, but of the
Supreme Court and Courts of Petty
Sessions should be dealt with.
The
subject was engaging the attention of the
Government.
Mr. MACGREGOR observed that he
did not see how the Supreme Court fees
could be dealt with at the present time,
because they were fixed by Act of Parliament, whereas the County Court fees
were fixed by ordei' in council. He
believed that all the profession desired was
that the same County Court fees should be
allowed here as in England. As to the
County Court rules, they were so mul tifarious and voluminous that they took
more time to understand than did the
practice of the Supreme Court when it
was most complicated. At present, the
County Court, instead of being the court
of the poor man, was calculated to throw
obstacles in the way of his obtaining
justice.
Mr. McKEAN remarked that formerly
the fee to counsel in a £5 or £10 debt
was £1 3s. 6<1.; but, under the existing
rules, it was £2 4s. 6d.; and, in consequence, he believed great irregularity existed in the practice of the courts. Indeed
to such an extent had this irregularity gone
COlJNTY COURTS.
that, not long since, he suggested to Judge
On the vote of £ 14,640 for County Pohlman, with the consent of both
Courts, Courts of Mines, and Courts of branches of the profession, that the old fee
General Sessions (salaries and contin- of £1 3s. 6d. should be reverted to. The
Solicitor-General had not referred to the
gencies),
Mr. McKEAN said he understood that, new rules already in existence, signed by
some time ago, arrangements were made two judges. He (Mr. McKean) was into amend the rules and regulations in con- formed that they required only to be
nexion with County Court practice, and signed by a third judge to become law.
also the schedule of fees; that amended The scale of costs in snits and proceedings
rules were framed accordingly; and that under the various parts of the Act were
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a disgrace. Why should a simple case be
made to pay for a complicated case, for that
was practically the effect of the scale?
The vote was then agreed to, as was
also £13,425 for salaries, allowances, &c.,
to police magistrates and wardens.
CHINESE INTERPRETERS.
On the vote of £9,930, salaries of clerks
of courts and interpreters,
Mr. DYTE inquired what the functions
of the chief interpreter were? He knew
a case in which a man received a .salary
as interpreter, and did not perform any
duties whatever as such. 'Was he supposed to be merely responsible for the
other interpreters doing their dnty ?
Mi'. WIUXON replied that t.he duty of
the chiefintel'preter was to interpret when
his services were called for, and to pay
periodical visits to districts outside that in
which he was stationed, and observe whether the work of interpretation was effi. ciently and faithfully carried out or not.
The vote was agreed to.

The" Cerberus."

beneficial effect in reducing the amount 0
such fees.
The vote was then agreed to, as were
also £12,596 13s. 4d. for salaries, cont.ingencies, &c., in connexion with the
Treasurer's department; £579 6s. 8d. for
salaries, contingencies, &c., in connexion
with the Stores and Transport department;
£16,186 3s. 4d. for the Government
Printing-office; and £16,790 9s. 11 d. for
defences.

THE "CERBERUS".
On the item £1,500 for maintenance of
the Cerberus,
Mr. FRANCIS said that Lieutenant
Pan tel' had gone horne for the purpose of
bringing out the Cerberus, but for which
an appointment to that office would
have been made by the Admiralty. The
arrangement which the Government had
made with Lieutenant Panton was that he
was to receive the same pay as he would
have received had he remained in Victoria,
added to which, if he brought the vessel
out with despatch and in all other respects
CORONERS.
to the satisfaction of the Government, he
On the vote of £3,885 for coroners and was to receive a bonus of a year's pay.
remuneration to surgeons for making post He merely mentioned this in order that
mortem examinations, and to jurors,
there might be no misunderstanding hereMr. DYTE observed that it had been after as to the arrangement the Governsuggested, and in his opinion very properly ment had made. (An Honorable Memberso, that in the country districts police "Is the Cerberus insured" ?) Yes, she
magistrates should act as coroners. He was insured on a sliding scale. Instrucbelieved that the adoption of that system tions had been given by the Government
would result in a very considerable amount to the Agent-General to insure her under
of money being saved to the State. This any circumstances to the extent of £50,000.
appointment of the police magistracy to
Mr. LANGTON asked whether this
that duty, and an intimation from the Chief vote of £1,500, which was at the rate of
Secretary that no post mortem examinations £3,000 a year, was sufficient to keep the
were to be held unless certified to be ne- Cerbm'us in trim and always ready to be
cessary, would work very advantageously. practically useful?
Mr. WRIXON said that the suggestion
Mr. FRANCIS replied in the affirmative.
of the honorable member had already been The expenses of bringing the yessel out
carried into practice, and the police ma- were provided for in another vote.
The vote was agreed to, as were also
gistrates did act as coroners although they
did not receive fees. It was only when £513 for the office of the Curator of
they could not possibly hold an inquest Es tates of Deceased Persons, £ J, 100 for
that the deputy coroner was called upon transport, and £1,500 for advertising.
to act in that capacity. As to the other
CHARITABJ.JE INSTITUTIONS.
point incidentally raised by the honorable
member-the unnecessary frequency with
On the vote of £55,000 for charitable
which post mortem examinations were said institutions,
to be held-·there was perhaps some truth
Mr. MACBAIN asked on what basis
in that allegation, and he could assure the the computation had been made? ""Vas it
committee that where it was shown that on the basis of last year's yote, or was it
no necessity existed for such examination the intention of the Government to bring
being held, the professional fee had been in a Bill-such as was promised six years
and would in future be disallowed. The ago-for providing for the proper disadoption of that course had already had a tribution of tl~e charitable funds?

Carlton Gat'dens

[NOYEMBER

MI'. FRANCIS replied that it certainly
was not the intention of the Government
to introduce such a measure this session.
He might, however, inform the honorable
member for the Wimmera that the report
of the commission that had been sitting
for some time past on the charitable institutions of the country would be ready in
a few days, and that report would form
the basis of future operations in this direction. With regard to the amount now
on the Estimates, he might say that the
amount voted last year for charitable
institutions was £125,000, and it was now
reduced by £15,000, for the reason that
last year there were items for the building
fund of the Alfred Hospital and other
institutions, which this year would not be
required. There would be no reduction
in the maintenance vote, but it would all
be in the building vote.
Mr. MACBAIN inquired whether the
Treasurer proposed to publish a schedule
of distribution?
Mr. FRANCIS replied in the affirmative.
The vote was then agreed to, as were
also £5,000 for unforeseen and accidental
expenditure, £1,393 15s. for miscellaneous, and £60,000 advance to Treasurer.
Progress was then reported.
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reserves or lungs of the city completely
intact so far as any encroachment on
them was concel'lled.
Mr. McKEAN could not allow even the
preliminary stage of introduction to be
passed without declaring his intention of
opposing the measure at every step, and
he was sorry to see the Bill brought in
at all, because, if driven to it by a persistent attempt to pass it through, he (Mr.
McKean) would raise objections at every
line and every word, and would avail
himself of every form of the House in
order to accomplish its defeat. W~hat with
the opposition of the Ministry and the
declared obstructive intentions of the honorable member for Ripon and Hampden
and himself, he thought it was possible to
strangle the measure.
The motion was then agreed to, and the
Bill was brought in and read a first time.
DR. PEARSE.
Mr. LANGTON moved,. That there be laid upon the table of this
House all papers relating to the removal, reappointment, and second removal of Dr. W. H.
Pearse from the immigration service of the
colony."

The motion was agreed to.
PAYMENT OF MEMBERS.
The House having gone into committee
to consi del' the Governor's message on
this subject,
:Mr. MACGREGOR moved-

CARLTON GARDENS ROAD
CLOSING BILL.
On the order of the day for the resumption of the debate on Mr. Cohen's motion
"1. That in the opinion of this committee it
for leave to bring in a Bill to close the road is expedient to reimburse members of the Legisintersecting Carlton Gardens, adjourned lative Council and ()f the Legislative Assembly
their expenses in relation to their attendance in
from November 17,
.
Mr. VALE said that he entertained Parliament.
"2. That such reimbursement be at the rate
great doubts as to whether this Bill was of £300 per annul11.
not in the nature of a private Bill.
" 3. That a Bill be brought in to carry out the
Mr. WATKINS characterized the at- above resolutions."
The resolutions were agreed to and retempt to introduce such a measure as a
great piece of tyranny, and declared that ported to the House.
the object sought to be gained by it was
THE POLICE FORCE.
directly opposed to the views and wishes
Mr.
LONGMORE
movedof the great mass of the inhabitants of the
locality immediately affected by it.
"That there be laid on the table of this House
Mr. COHEN hoped that, as a matter of a report of the alterations, re-organizations, and
dismissa.ls that have taken place in the police
mere courtesy-whatever might become force
since last session of Parliament, or that are
of the Bill afterwards-leave to introduce proposed in conformity with the Estimates for
it would not be refused to him.
the first six months of the year 1871."
Sir J. McCULLOCH certainly thought
The motion wa-s agreed to.
that such courtesy ought not to be withheld
HOURS OF SITTING.
from the honorable member, although he
would at once announce that it was the
Mr. VALE movedintention of the Government to oppose
"That duriug the present session no fresh
the Bill. He had always had a very business (except the postponement of business on
the
paper) be called on after eleven o'clock."
strong feeling in favour of keeping the
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Mr. WHITEMAN thought that, in
view of having such a short session as the
present one was likely to be, it was a pity
to carry the motion. In previous sessions
the inconvenience of not being able to
take fresh business had even occasionlly
been felt. He hoped the motion would
not be pressed.
The motion was negatived without a
division.
The House adjourned at ten minutes
past eleven o'clock.

LEGIS,LATIVE ASSEMBLY.
Wednesday, November 23, 1870.
Railway Labourers-Water Supply to Castlemaine-l\Ioraystreet Culvert-Operation of the Land Act-Land at
Cherry Tree Flat-Ararat Shire Hall Bill-Military and
Naval Forces Bill-Supply-The Aborigines-Contract
Surveys-Government Land Sales-Wharfs and JettiesNew Supreme Court Buildings-Telegraph Poles-The
Mint-Defaced Silver Coinage-Governor's House-Immigration-Telegraph Extension to Wilson's PromontoryDamage by Floods-Prospecting for Coal-Rewards for
Gold Discoveries-Wines, Beer, and Spirits Sale Statute
Amendment Bill-Payment of Members.

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by Mr. STEPHEN, from
the Licensed Victuallers Association of
Prahran and South Yarra, from burgesses
and inhabitants of Prahran and South
Yarra, and from licensed victuallers of
Prahran. A petition, praying for certain
amendments ill the Bill, was presented by
Mr. JONES, from Rechabites, Sons of
Temperance, and other residents at Scars-'
dale. Mr. HARBISON presented a petition
from owners and occupiers of property
fronting Carlton Gardens, in favour of the
Carlton Gardens Road Closing Bill.
RAILWAY LABOURERS.
Mr. LONGMORE mentioned that he
had received a letter stating that George
Sutherland, one of the men employed in
No. 101 cutting, North-Eastern Railway,
summoned Messrs. O'Grady, Leggett, and
Noonan before the police maO'istrate at
Kilmore, the previous day, fo/ nine days
wages, and that the summons was dismissed, the police magistrate stating that
there was no case. The writer said"Will you kindly inform us to whom are we
to look for our money. It is useless to look to

llforay Street Cuive'J't.

the sub-contractor, as he haR not anything.
From what we can understand the sub-contractor appears to have the cutting for about half its
value, of which the contractors must have been
fully aware. It appears to be a cheap way of

getting the work done at the expense of the
working men,"

The work for which this Sllmmons was
issued was done at the end of October or
beginning of November, and ever since
the men had been waiting for their wages.
He hoped the Government would find some
way of seeing the men 'paid.
Mr. WILSON observed that the subcontractor, who was the employer, should
have been summoned, and not the contractors. Had the sub-contractor been summoned and a verdict given against him, if
he had no money the contractors would
have had to see the men's wages paid.
On a verdict being obtained in such a case
the department could enforce payment as
against the contractors.
WATER SUPPLY.
Mr. FARRELL asked the Minister of
Mines if he had issued directions for the
laying of the pipes for water supply to
Castlemaine and neighbourhood?
Mr. MACKAY replied that instructions
for the laying of the pipes were issued
some time since, and that the necessary
preparations were now being made.
MORAY STREET CULVERT.
Mr. WHITEMAN called attention to
the immense amount of traffic which pa~sed
under the Melbourne and Hobson's Bay
Railway th)'ough the Moray-street culvert,
and to the extreme danger to human life
which existed from the awkward direction of
such culvert. One of the provisions of the
Hobson's Bay Railway Company's Act of
1865 was that the company should expend
£1,500 in improving the Moray-street
culvert. The culvert, at that particular
time, was built of timber, and it was
thought by the Emerald Hill people that
the new culvert would be of timber also,
and that if it were a little higher and
wider than the existing culvert every
requirement would be met. However, the
company thought fit to construct a solid
bluestone culvert, which had ever since
been known as Grant's hole. Through
that culvert, 10,914 people, 2,568 horses,
and 2,304 vehicles passed daily. Now from
the peculiar construction of the culvert he
was satisfied that unless some alteration
was made a terrible accident would happen
there some day. The railway company
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were about to construct a new bridge over
the Yarra, and it struck him that at the
same time they might endeavour to alter
the direction of the Moray-street culvert
with a view to the public safety. He
was aware that the company were protected owing to the culvert having been
constructed with the approval of the
Board of Land and Works, who were to
blame, he considered, for sanctioning such a
montrosity. The culvert was the main
approach to Emerald Hill from the centre
of the city, and the amount of traffic
showed that something must be done in
the matter at no distant date. He considered that, if the Government would not
take action, facilities should be offered for
the introduction of a private Bill to remedy
the defect. He begged to ask whether
the Government would take any steps in
the matter during the present session?
Mr. 'WILSON said he was advised
that the Government had no power to
interfere in the matteI', inasmuch as the
culvert was constructed under an Act of
Parliament., from plans and specifications
approved of by the Board of Land and
vYorks; but he had no objection to request
the Engineer-in-Chief to inspect the culvert and report how it .could be made
safer for traffic.
OPERATION OF THE LAND ACT,
Mr. JONES called the attention of the
Minister of Lands to the fact that certain
selectors of land at Cherry-Tree Flat,
having already paid rent and other charges
on the lands held by them to amounts exceeding the selling value of the lands in
question, were still called upon to pay rent.
He believed the Government had declared
that, whatever moneys might be paid as
rent, there could be no refunds. Consequently, it was 'Very much to the interest
of those selectors who were now paying
rent, and who hoped to become freeholders,
that the Government should allow them
the fee simple without paying more than
the price understood to be the full value
of the land. The settlers in and about
Cherry-Tree Flat were industrious men,
but many of them were in needy circumstances, and they required to be invested
with the ownership of their holdings in
order to be in a position to raise money for
further improvements. As it was, they
were stunted in their operations, merely because the Government, either from paucity
of officials or want of energy, had failed
to push forward the procee'clings necessary
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to enable these men to become possessed
of their land. He begged to ask the
Minister of Lands whether he would cause
action to be taken speedily to allow the
selectors referred to an opportunity to
possess themselves of their holdings without further expenditure in rent beyond
the amounts agreed upon as the value of
such lands? He might add that a similar
state of things prevailed in other parts of
the country; people were being unfairly
taxed beyond the value of the land they
held, merely because of the dilatoriness
of the Lands department.
Mr. MACPHERSON said he was not
aware of any wrong inflicted upon any
class of selectors through the non-settlement of their applications for the fee-simple of their lands, As to "expenditure
in rent beyond the amounts agreed upon
as the value of such lands", he had to observe that, when the Board of Land and
Works agreed upon the amount, no further
payment was asked for unless there were
ruining objections of an insuperable nature
to the alienation of the land. But, as a
rule, the Board of Land and Works did
not undertake the consideration of any
case in which the arrears of rent were not
paid beforehand. It frequently happened
that men, when they had paid £ 1 pel' acre,
though in arrear with their rent, thought
they were entitled to the land at £1 per
acre, whereas the matter had to come for
settlement before the Board of Land and
Works under the provisions of the Act,
which directed that such land should not
be sold for a higher price than" the upset
price of the nearest land sold by the
Crown."
ARARAT SHIRE HALL BILL.
On the motion of Mr. McLELLAN,
this Bill was read a second time.
MILITARY AND NAVAL
FORCES BILL.
Mr. FRANCIS moved for leave to
introduce a Bill to provide for the regnlation and discipline of the military and
naval forces in the service of Her Majesty's
Government in Victoria.
Sir J. McCULLOCH seconded the
motion, which was agreed to.
The Bill was then brought in, and read
a first time.
THE ABORIGINES.
The resolutions passed in Committee of
Supply, the previous evening, were taken
into consideration.
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Mr. WATKINS called attention to the
vote of £3,150 for the aborigines, and
expressed the opinipn that some alter'ation
should be made in the management of
this department so that the aborigines
might really have all that the House voted
for them. A return which had been furnished at his instance showed that there
were five stations where the aborigines
were cared for; that altogether there were
157 adults and 93 children under the protection of the Central Board; and that the
State paid for the care of these aborigines
from £6,000 to £8,000 per annum. It
would be admitted that it was desirable to
bring up the younger blacks to some
useful occupation. Were this done-and
the stations afforded plenty of material
for the purpose-those stations would
become self-supporting. But he did not
think this could be accomplished under
the present management, which was in the
hands of a board sitting in Melbourne,
and composed of gentlemen living in
different parts of the colony. The station
at Corandel'rk consisted of some 5,000
acres. The superintendent, who was
formerly an itinerant preacher, was now
the largest cattle proprietor in the neighbourhood. When the return he had
referred to was called fOl', that superintendent removed his cattle into a paddock
for which he had to pay rent at the rate
of £40 per annum, but now the paddock
was given up, and the cattle had been
removed back to the station. But no
Government official ought to be allowed to
have so many cattle running on Government land. Certainly the blacks should
have the full benefit of what the House
voted for them-at present they only got
miserable bare rations-and the land set
apart for their occupation should not be
used for the enrichment of those who controlled them. He considered that they
should be so managed as to feel that they
had a direct interest in their labour, and
thus be enabled ultimately to leave the
station, and obtain employment elsewhere.
It was with that view that he obtained the
insertion in the Aboriginal Natives Protection Bill of 1869 of a clause empowering
the Government to appoint local committees
to act in conjunction with the Central
Board. If the Government exercised
this power, there would be three local
residents to look after each station, to
communicate' with and carry out the
wishes of the Central Board, and to see
that the blacks were taught some occu-
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pation which might be useful to them
hereafter.
Sir J. McCULLOCH observed that the
House had voted money from time to time
for the purpose of making the aborigines
as comfortable as possible, and he believed
that its desires in this regard had been
carried out by the Central Board. The
honorable member for the Wimmera was
the president of that Hoara, and he, no
doubt, could afford some information on
the subject to which the honorable member for Evelyn had referred. The advisability of appointing a local committee at
Coranderrk would be taken into consideration.
Mr. MACBAIN remarked that the honOI'able member for Evelyn, while alleging
that the aborigines did not get the benefit
of the money voted by the House on their
behalf, did not produce any facts in support of his assertion. There were great
difficulties in the way of dealing as could
be wished with the aborigines, and this
arose from their being tampered with', to
a great extent, by white people. The
greatest enemies the aborigines had were
the whites with whom they were brought
in contact. He visited the Coranderrk
station three or four months ago, in company with the police magistrate for the
district, and the Secretary for Mines, and
no fault could be found with the treatment
which the blacks received, or with their
accommodation. In the matters of comfort and cleanliness, they were as well
off and as well cared for as white people.
Indeed, if any honorable member felt disposed to visit the station he would be
amply repaid for his trouble. There were
over 4,000 acres of land at Coranderrk,
which had been reserved for the benefit of
the blacks. This land was so good as to
be coveted by some of the Evelyn people,
who nppeared to think that the whole
country should be thrown open for selection, and efforts had been made to obtain
the revocation ofa certain portion of the reserve for the purposes of settlement. This
he hoped the Government would never
consent to. He would also mention, for
the information of the honorable member for Evelyn, that all the cattle
running at present on the Coranderrk
station belonged to the Government, and
were vested in the Central Board;
and that, in about eight months or so,
the station would be self·supporting so
far as meat was concerned. The desire
of the Central Board was that the
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ahorigines, instead of roving abou t the
country, might be congregated in centres
where their children could be educated
and cared for, and this without abridging
the freedom to which they had been
accustomed. It was the earnest desire of
the Central Board that the aborigines
should derive the greatest possible benefit
from the money voted by the House. But
it should be recollected that the grant for
the next half-year was only £3,150, which
was a small sum considering the number
of aboriginal natives. 'However, he thought
that further discussion on this question
might properly be reserved until the
report of the Central Board was before
the House.
Mr. :VlcLELLAN believed that many
of the abuses connected with the management of the aborigines, of which the honorable member for the Wimmera and his
secretary knew nothing, would be corrected if two or three Christian gentlemen in
the vicinity of each station, could snch be
fonnd, would take the trouble to look after
it. Gentlemen acquainted with the natives, who knew their mode of living and
their idiosyncrasies, were better fitted to
deal with them than the honorable member
for the Wimmera, who lived in Melbourne,
or Mr. Brongh Smyth, who had enough to
do in his own department. A great deal
of money was expended in correspondence
between the various 'Stations and the Mining department, but what benefit did the
poor unfortunate aborigines derive from
that? They did not profit by the reports
relative to their condition, which were sent
to scientific societies at home, and which
were utterly untrue.
Mr. KING considered the Honse was
entitled to some explanation of the fact
mentioned by the honorable member for
Evelyn, of the superintendent at Coranderrk depasturing a large number of cattle
on the station. The blacks ought not to
be imposed upon. The land had been set
apart for them, and they should have the
entire use of it.
Mr. MACBAIN said he had already
stated that all the cattle on the Coranderrk
station belonged to the Central Board.
All the land there was for the use of the
blacks. The Central Board had honorary
correspondents all over the colony, and
these gentlemen took .the deepest interest
in the welfare of the blacks.
Mr. RAMSAY observed that he could
bear personal testimony to the creditable
manner in which tho Corunderrk sta,tion
YOLo xr.-u
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was conducted. The charges made against
the management, in the House and out of
doors, were entirely without foundation,
and were attributable to the desire of
certain local residents to have the reserve
curtailed, in order that they might obtain
. a portion of the land.
Mr. VALE believed that the Coranderrk
station was one which the colony had some
reason to look upon with satisfaction. It
was some slight amende on the part of
those who had taken possession of the
country to the aboriginal inhahitants. No
doubt the gentleman at present in charge
hau shown wonderful capacit.y for the
discharge of the work which devolved
upon him in that position, and therefore it
was to be hoped that his relations with
the station would be placed on a satisfactory
footing. If the manager had been carrying on pastoral pursuits, the proceeding,
which was an improper ono, should be put
a stop to, and not be allowed to occur
again. But good work had been done at
COl'anderrk, and it would be both uLlsatisfactory and inhumane to allow any interference with the aboriginal reserve in that
district.
The resolutions were adopted.
SUPPLY.
The House then went into Committee
of Supply.
On the vote of £26,658, for salaries
and wages in the administrative branch of
the Lands department,
Mr. DYTE said that some alteration
had recently Leen made in the regulations
as to the valuation of improvements of
land taken up in the neighbourhood of
Ballarat, and he desired to know whether
the effect of the alteration was to increase
the fees payable by the licensees. Though
he referred specially to Ballarat, he believed
that what applied to that district applied to
other parts of the colony.
Mr. MACPHERSON stated that, so
far as the colony generally was concel'l1ed,
the feeR for valuing improvements had
been reduced; but in the Ballarat district,
where the work had hitherto been performed by a Government officer for nothing,
the valuations were now made bv contract
surveyors, and a fee of 1Os. w~s payable
in each case.
lVh. DYTE remarked that, thongh a
cha.rge was now impo.scd upou each persoll
who required a va.llln.tion to be made fot'
him, the Go\'e1'1101el1t did not seem to have
effected any saving by the nItomtion.
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'Why could not the-work still be performed
.
Mr. HUMFFRAY thought there was
no necessity for a. Goverument officer to
be specially told off to value improvements
on land taken up at Ballarat w hen there
were several contract surveyors in the
district.
Mr. JONES approved of a ,charge of
lOs. being imposed in a direct manner
for the services of a contract surveyor
rather than that a person who desired
a valuation of his improvements should
be obliged, in accordance with a practice
which had grown up before the recent
alteration came into operation, to pay a
guinea to the OffiCEll' who valued his improvements in order to secure his attendance when wanted.
'
Mr. WATKINS complained that the
progress of settlement was delayed in some
parts of the country in consequence of the
difficulty which intending selectors had of
getting land surveyed, owing to the absence of surveyors.
MI'. DYTE desired to call the attention
of the Minister of Lauds to the fact that
frequent cases occurred of land advertised
to be sold by auction being withdrawn at
the eleventh hour-sometimes after the
auctioneer had entered his box-to the
great inconvenience and annoyance of
intending purchasers, who had probably
incurred considerable trouble and expense
in order to be present at the sale. It was
also a singular fact that, for some months,
there had been weekly sales of land by
auction at Hamilton, and, by a curious
coincidence, all the land sold was purchased
by the same party. He might also mention
that in the en,rly portion of last session he
brought under the notice of the then
Minister of Lands (Mr. McKean) certain
proceedings called a ,; land sale conspiracy,"
and the honorable member promised t.hat
he would make inquiry into the matter,
and coml1)unicate the result to the I-louse.
Mr. MACPHERSON, in reference to
the last matter referred to by the honorable
member for Ballarat East (Mr. Dyte), said
that there was one gentleman, who was
connected with the official assignee at
Ballarat, who had pursued most disreputable practices in connexion with land sales.
He was, however, beyond the reach of the
Government legally, or otherwise t.hey
would have no hesitation in recommending
that proceedings should be instituted
against him. 'Vith regard to the withdrawal of land advertised to be sold by

by a Government officer?
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auction, he might state that he endeavoured
to avoid that as much as possible. Land
was only withdrawn on mining objections,
or upon some strong remonstrance that it
WfiS required for public purposes, or that
some person wanted to select it. Even if
mining objections urged at the last moment were of a serious nature, he did not
like to undertake the responsibility of
selling the laud. As to the other matter
alluded to by the honorable member, he
could assnre him that there had not been
anything like weekly sales of land by
auction at Hamilton for months, though
there might perhaps have been a weekly
sale for two or three weeks in succession.
Considering the characler of the land put
up to anction, it was not surprising that
there were comparatively few buyers, for,
generally speaking, it was miserable back
country, not worth intrinsically more than
128. or 15s. per acre. Land worth £ 1 an
acre was seldom advertised for auction without a number of persons coming forward to
ask for its withdrawal, for selection.
Mr .•JONES remarked that he desired
to bring under the notice of t,he Minister
of Lands a grievance which, though somewhat local, was of an important character.
The land sales for the Ballarat district
took place in a remote portion of Ballarat
East, to the great inconvenience of persons
resident at Ballarat proper, and the locality
stretching away beyond Sebastopol, Cambrian Hill, and N apoleoll district.. Some
years ago, when Mr. Verdon was Treasurer,
a promise was made that the practice
which had grown up of having a Member
of Parliament as Government auctioneer
at Ballarat should be put an end to, but
that promise had not been fulfilleu. He
did not particularly want the present
Government uucti(meer at Ballarat to bo
removed in order that another person
might be appointed, but his constituents
had a right to expect that the land sales
should take place in some suitable premises,
situated where they would be most conyenient of access to the bulk of the population.
Mr. MACPHERSON replied that he
knew nothing about the position of the
Go\'ernment auctioneer at Ballarat. Most
of the auct,ioneers undertook to conduct the
Government land sales fornothing. But for
that circumstance, he saw no reason why
they should not be conducted by an officer
of the Lands department.
Mr. HUMFFRAY submitted that there
was no well-founded complaint as to the
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situation of the Government auctioneer's
office at Ballarat. Having regard to the
divisions of the district which contained
the principal portions of the land offered
for sale, and the residences of the majority
of persons who attended the sales, the
auctioneer's premises were very conveniently situated. The fact that the
auctioneer was a member of the House,
and gave his services gratuitously, was no
reason why a change should be made.
Mr. HARBISON expressed the belief
that some of the Government auctioneers,
though they gave their services gratuitously, nevertheless received commissions
in connexion with some of the sales.
Mr. DYTE said that there was no
room in the district of Ballarat more conveniently situated for the Government
land sales, having regard to the localities
from which the majority of intending purchasers came, than the present auctioneer's
offices. If gentlemen were willing to lend
their services as auctioneers to the State
for nothing, surely they ought not to have
improper motives imputed to them simply
because they happened to be 1\fembers of
Padiament. As to the remark of the
honorable member for North Melbourne
(Mr. Harbison), he begged to state most
emphatically that during the time he (Mr.
Dyte) had been a Government auctioneer
he had never, either directly or indirectly,
recei ved any commission for his services
in that capacity.
Mr. JONES would put a hypothetical
case to illustrate that a land sale, though
conducted for nothing, might cost t.he
Government very heavily. He would
suppose that a number of blocks of Government land were occupied as building
allotments in Barldy-street, Ballarat, that
they were advertised for sale at a certain
upset price, and that the person employed
as Government auctioneer said to the
occupiers of the allotmen ts-" If you attend
the sale, but don't make any bid, I will
recommend that the upset price be reduced
one half." He would suppose further
that all this was done, and that the hat
was afterwards sent round by the occupiers
of the allotment for a testimonial to the
auctioneer for having got the upset price
of the land reduced. In such a hypothetical case as thi~ he thought the Government would pay very dear for a cheap
auctioneering movement.
Mr. DYTE admitted that the upset
price of' certain lands in Baddy-street,
Ballnrat, "ms renuced one-half by the
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Lands department, at his suggestion, but
he received no testimonial whatever for
the action he took in the matter. If the
hat had gone round and a testimonial had
been presented, he supposed that it must
have been received by a gentleman (Mr.
Jones) who formerly represented Ballarnt
East, but who, fortunately, did not now
hold that position.
MI'. JONES said that, to complete his
hypothetical case, he would mention that,
after the hat went round, the money was
handed over to a watchmaker, who was
taken ill and suddenly died. The watchmaker's wife dying also, and the children
being left, the auctioneer, by his friends,
made a demand upon the estate foe some
of the money so collected, and some of the
money lapsed into the estate because the
trustees did not dare to take it out. (Mr.
Dyte-" Hear, hear.")
MI'. LANGTO~ failed to see why Government auctioneering business should
be done in any other than a business way.
He could not understand why the Government should not pay a small commission
to the auctioneers they employed, j llst as
they paid any other workmen for their
services. He also did not understand why
the honorable member for Ballarat East
(Mr. Dyte) should be the sole member of
the House who undertook to do business
for the Government for nothing. If any
member received any fee for services which
he rendered on behalf of the Government
his seat would at once become vacant, und
it seemed to him that a member who accepted an office of profit under the Crown,
but refused to receive the profit, did not by
such refusal 'save his seat. Indeed that
point was settled some years ago, in the
case of Mr. Loader. He thought that the
honorable member for Ballarat East, in
accepting the office of a Government auctioneer, even though he received no remuneration for it, virtually evaded the
provisions of the Officials in Parliament
Act as long as he continued to retain his
seat in the .House.
Mr. COHEN explained that auctioneers
were induced to sell lands for the Government without receiving any remnneration
from the fact t.hat the time occupied was
very short, the whole of the arrangements,
except the actual sale, being conducted by
Government officials, and that prh'ate persons wilo had lallll for sale liked the sale
to he in the bands of a GoYel'l1ment anctioneer, and on the same day as a Government sale, because there would probably
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be a larger attendance of buyers than
might otherwise be expected. The n.dvantage obtained in this wa.y made it
worth the while of all auctioneer to sell
land for the Government for nothing.
Mr. HARBISON said that it would be
more satisfactory to the public and tend to
remove suspicions, if Government land
sales were conducted by Government
officials, instead of by an auctioneer who
was not paid for his services by the State.
He had not the slightest intention of
casting any insinuation against the honorable member for Ballarat East (MI'. Dyte),
but he believed it was a fact tluLt bonuses
and presents were received by some
auctioneers in connexion with Government
sales.
Mr. G. PATON SMITH said he dill
not understand why any member of the
House should be precluded from performing an honorary duty unless there was
some suspicion as to his integrity. The
direct result of the suggestion of the honorable member for North Melbourne, if
carried into practice, would be that honorable members would be driven from the
House-that no man of any reepectable
posi tion, or engaged in the ordinary
avocations of life, would care to be a member of the House. He disagreed with the
opinion of the honorable member for West
Melbourne (Mr. Langton) that it was a
breach of the Officials in Parliament Act
for a Member of Parliament to discharge
the duties of a Government auctioneer
even if he gave his services in that
capacity gratuitously. The 5th section
of the Act said that a member's seat
should become vacant if he " shall in any
character or capacity, for or in expectation
of any fee, gain, or reward, perform any
duty or transact any business whatsoever
for or on behalf of the Crown." A member's seat only became vacant if he transacted business for the Crown for or in
'expectation of fee or reward, not if he
performed it gratuitously.
Mr. LANGTON remarked that the
honorable member for East Melbourne
(Mr. Cohen) had informed the committee
that a Government auctioneer received an
indirect benefit from holding that office,
although he obtained no remuneration
from the Crown.
He (Mr. Langton)
therefore submitted that n. Member of
Padiamen t was not justified ill accepting
the position of Government auctioneer,
even if he gave his services gratuitonsly,
because the first part of the 5th section of
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the Officials in Parliament Act, which the
honorable and learned member for South
Bourke did not quote, rlecln.red that a
member's seat should become vacant if he
"shall, either directly or indirectly,
become concerned 01' interested in any
bargn.in or contract entered into by or on
behalf of Her Mn.jesty, or shall participate,
01' claim to participate, either directly or
indirectly, in the profit thereof, 01' in any
benefit or emolument arising from the
same."
Mr. MACBAIN was inclined to think
that the principle upon which the Govel'llment employed auctioneers was an unsound one. Dill the Government advertise for tenders for conducting their auction
sales?
Mr. MACPHERSON replied that
tenders were called for, and the lowest
was accepted.
Mr. JONES inquired if tenders were
called for for condncting the Government
land sales at Ballarat?
Mr. MACPHERSON said he diel not
know whether tenders were called for 'at
Ballarat, but the general rule was to call
for tenders in all places where there were
two or more auctioneers, and to accept the
lowest tender. The Government got tile
business done for nothing, except in some
of the country districts where there was
a difficulty in obtaining an auctioneer;
and in those cases a small pel'centageone-eighth per cent., he believed -was
paid.
Mr. JONES stated that the practice of
ad vert~sing for tenders for conducting the
Government land sales was not applied to
Ballarat. He did not see why the rule
adopted in Melbourne should not be extended to Ballarat
Mr. MACPHERSON agreed with the
honorable member that the same practice
should prevail at Ballarat as in Melbourne.
Mr. DYTE observed that if the argument of the honorable member for West
Melbourne (~1r. Langton) had any weight,
the honorable member himself might be
called upon t.o resign his seat on the
same ground upon vdlich he had contended
that the seat of a member became vacant
if he officiated as Government auctioneer
gratuitously. The honorable member no
doubt receiyed some appointments in bis
private capacity, as an auditor of accounts,
because he occnpied the respectable position of a Member of Parliament. If an
auct.ioneer who benefited in a similar way
because he was a Member of Parliament
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and a Government auctioneer ought to resign his seat., why should not the seat of
the honorable member for West Melbourne
be declared vacant? With reference to the
insinuations which had been made against
him (Mr. Dyte), he would only repeat that
he had never, directlyorindirectly, received
any emolument for his services as a Government auctioneer.
Mr. LANGTON suggested that the
Minister of Lands should, on a future occasion, inform honorable members of the
exact nature of the arrangements between
the Government and the auctioneers they
employed.
Mr. JONES expressed the hope that, in
future, tenders for conducting the Government land sales at Ballarat would be adveriised for. He was sure that if the sales
cost them ten pel' cent. the Government
would be gainers by adopting the same
principle -in Ballarat as in Melbourne.
The vote wus then agreed to, as were also
the following votes ;-£2,750 for contl'act surveys and survey of rnns, and other
surveys by contract; £800 for maintaining and improving public parks and
gardens vested in the Board of Land and
Works, also the Parliament House and
Treasury grounds; £1,500 for fencing
and improving public parks and gardens
under control of borough councils, trustees,
or committees of managemen t ; and
£1,563 3s. 10d. for "mis~ellaneous," in
connexion with the Lands department.
In the department of Public Works the
vote of £8,231 13s. 4d. for salaries, wages,
and contingencies was agreed to, as were
also £3,660 for Melbourne Sewers and
Water Supply; and £16,350, for extension
and maintenance of waterworks, including
purchase of pipes and material, and cost of'
laying the same, and the erection of a new
girder for the support of the Yan Yean
main across the Darebin-creek.
WHARFAGE ACCOMMODATION.
On the vote of £21,500 for wharfs,
jetties, harbours, rivers, &c., which was as
follows ; For dredging operations and other river
and harbour improYements; the maintenance and repairs of steam dredges
and vessels in connexion therewith, and
landing s i l t . .
...£7,500
Towards clearing the River Murray ... 2,000
Repairs and additions to wharfs in Melbourne, on north side of the Yarra, including sheds, approaches, &c.
... 2,000
For erection of wharfs, &c., on south side
of the Yarra, from site of the Falls
downwards
3,000

23.J

ff7tarfage Accommodation. 285

For the formation of an entrance to the
Gippsland lakes from the sea ...
For a jetty at Griffiths'-poil1t, Western
Port
Repairs and additions to other wharfs,
sheds, and jetties throughout the colony
Harbour works at Belfast .. _
...
...
Repairs and additions to Patent-slip
For abutments and approaches near the
entrance of the River Yarra, forming
part of a system of road communication
between Sandridge and Williamstown

2,000
500
2,000
1,000
500

1,000

Mr. ""VHITEMAN called attention to
the item £3,000 for the erection of
wharfs, &c., Oil the south side of the
Yarra, from the site of the Falls downwards. He understood that it was intended to construct these works of stone;
and that, he thought, would be a great
piece of extravagance, because it would
only provide wharfage accommodation to
the extent of about 250 or 300 feet, and
that was hardly long enough to berth one
vessel. He had written to the department
on the subject, four or five months ago,
but had not Leen favoured with any reply
to his communication. He thought that a
redgnm wharf would more than answer
the same purpose, because, fOl' the sum
named, much larger accommodation of that
material could be provided, and it would
last, at all event.s, two or three generations.
Mr. HANNA said that, although the
honorable member who had last spoken
represented the locality interested in this
vote, he did not appear to know much
about the subject he was speaking of; for
the foundation there was rock, and nothing
but stone wharfage would answer the purpose-it was absurd to suppose that redgum would do RO. The Queen's wharf,
for example, and other wharfs in Melbourne, required renewal or repairs every
eight or ten years. It would be impossible
to erect a wooden wharf at the point
indicated.
MI'. VVHITEMAN referred to the Mel. bourne and Hobson's Bay Railway Company's jetty as an instance in proof of his
argument, for the redgum piles had there
been in the water for some nineteen or
twenty years, and were just as good at the
present time as when they were first
fixed.
Mr. BATES said that when the soundings were taken on the south bank of the
Yarra, at the Falls, it was found that
there existed a bed of rock for some distance down the river. It was manifestly
impossible. to drive piles through that
rock; and it was, therefore, decided that
the best thing, from an ecollomical and
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every other point of view, was to erect a
stone wharf on the rock. Lower down still
the river Roundings had also been taken,
but no bottom had been touched through
the mud suitable for the reception of piles.
He was sorry that the honorable member
for Emerald Hill had occasion to complain
of a want of courtesy shown to him by
the department, for he was unlier the
impression that the communication in
question had been replied to in terms
corresponding to what he had now stated.
The vote was agreed to, as were also
£,3000 for police buildings and other
works for police; £,2000 for repairs and
additions to gaols; £1,000 for repairs to
penal buildings, and £23,500 for lunatic
asylums, as follows:- .
Repairs and other works at lunatic
asylums, Yarra Bend and Colling.
wood
£500
Towards the completion of the ~{etropolitan Lunatic Asylum ...
22,000
For works of maintenance and repair to
the lunatic asylum at Ararat
500
For works of maintenance and repairs
of lunatic asylum at Bcechworth ...
500
The votes of £1,500 tovvards buildings
and other works for reformatories and industrial schools, and £3,000 for the erection
of court-houses for the holding of circuit
and other courts, were likewise agreed to.
NEW SUPREME COURT.
On the 'Vote of £6,000 towards the
erection of new Supreme Court building
and offices, Melbourne.
Mr. MACBAIN drew attention to the
fact, which he thought was sufficiently
notorious, that the present Supreme Court
House did not by any means afford
adequate accommodation. There was no
protection to witnesses either in civil or
criminal cases-in fact there was scarcely
a court house all through the country
districts where superior accommodation
was not afforded. In Melbourne there
was free access by everybody to all the
witnesses who were hanging about the
court-house; there was not a single room
into which they could go for protection,
and they were, therefore, liable to be
tampered with.
Whatever plans wpre
adopted for the new building, the Government should take care that ample provision was made for this and kindred purposes. He wanted to know where the
Government. proposed the new buildings
should be erected, and wh~ther, before
the money was voted, it was intended to
submit nny plan to Parliament? The
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£6,000 on the Estimates would not be
anything like sufficient for the purpose.
Mr. KERFERD said that if it was intended to do all that was absolutely l.ecessary in this direction, instead of the vote
being .£6,000 it ought to be something like
£IOO,O~)O.
(An Honorable Member"N onsense.")
The honorable member
might call it nonsense, but he could tell
him that, by the time an the requisite
buildings in connexion with the courts had
been erected, it would be found that he
had not very much over-estimated the cost.
In the court-houses of every country town
there was much better accommodation
afforded to the public than in the city of
Melbourne. It was a subject of very great
public importance, and he thought that.,
instead of putting a sum on the Estimates
for the purpose of defraying the cost of
erecting suitable buildings, it would bo
much better that the Government should
take some trust moneys that they had in
hand and invest them in that way, for it
would be a very good investment, and pay
interest.
Mr. VALE inquired whether the Government intended to expend this £6,000
during the first half of 1871 ?
Mr. FRANCIS replied in the affirmative.
M1'. VALE pointed out, as a further
reason, why additional accommodation was
urgently required was, that jurors now had
to leave the precincts of the court and go
out for their luncheon during the hearing
of a case, and the consequence was that
they were comeatable. He did not think
it would cost qnite so much as the sum
mentioned by t.he honorable and learned
member for the Ovens to acquire all th~
additional accommodation that was necessary; but, at all events, whatever it might
cost, he trusted the Government would
make provision for such accommodation
as the city of Melbourne was likely to require for twenty years to come.
Mr. MICHIE said that the £6,000 that
was now placed on the Estimates was only
intended as a provision for the commencement of the work; for, as had been said
by the honorable and learned member for
the Ovens, it would take a much larger
sum than £6,000 or even three times that
amount to complete it. It was perfectly
true that at Geelong, Beechworth, and
other towns there was much better courthouse accommodation than there WfiS in
Melbourne. Here ill some cases certain
courts cOlllr.. ..llot be held at all by reason
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alone of the absolute insufficiency of the
accommodation; but a start must be made,
and this £6,000 wr.s only asked for as
a commencement, so that the picturesque
ruins known as the present Supreme Court
buildings migh t not be perpetuated. The
spot that was generally regarded as being
the most eligible-as best suiting the convenience of all classes and interests-was
that which honorable members would recognise as the site of the old Governmentoffices in William-street. He thought
that there was a feeling of general accord
as to that being on the whole the most
convenient situation for such a purpose,
more especially when it was considered
that the State had already there a piece of
ground of something like two acres in
extent; and it would require that amount
of land, because jurors' rooms, witnesses'
rooms, and waiting rooms, must be comprehended in the scheme of improvement.
Mr. McLELLA.N supposed that the
Government was prepared to submit
some design and specifications for the
building that it was proposed t.o erect. It
was not usual to commence a building with
£6,000 without ail estimate being furnished
of the cost of the whole structure; that
ought to be laid before Parliament, together
with the fullest general explanation in
connexion with the subject. The present
Government seemed very anxious to get
the Supreme Court-hous~ removed from
its present site. Now he (Mr. McLellan)
protested against such removal as was proposed, because if it was required to remove
it at all, it should certainly be removed
towards the centre of population and not
directly away from it. Ca,rlton, Hotham,
Fitzroy, and East Collingwood, were all
interested in the question, and it could not
be denied that the city of Melbourne was
every day extending itself in the direction
of .Brunswick on the one hand, and towards the Yarra on the other. He therefore felt, that it was not right to think of
removin,g a pubric building of this kind to
a mere corner of tlte city. If any change
were made, in his opinion the top of the
Eastern H ill-the spot that was set apart
for the old water tank-would best meet
all requirements. The proposed site might
be morc convenient for business men, but
he thought that even they would see that
the step proposed to be taken was ,an injudicious one. If, however, the citizens of
Melbourne generally were willing that
such a course should be adopted, aU he
could do was to content himself with
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having placed his, views before the Committee. Another point had occurred to
him; surely it would be very injudicious
to bring criminals into close proximity
with the new mint. ~rhilst saying this,
hO'wever, he might add that he knew the
commercial interest was too strong to
justify anyone in the expectation of carrying his adverse views in the matter. On
all questions of this kind there were large
influences brought to bear, and they were
very rarely decided entirely upon their
merits. If the present case, for example,
were to be dealt with purely 011 its merits,
and the public interests alone considered,
he was sure that the Supreme Court-house
would only be removed from its present
position to a more central one, and that
desideratum was certainly not involved in
the proposition before the committee. He
would at all events undertake to say that
the localities to which he had before more
especia.lly referred would protest against
the removal, and he thought it far from
improbable that such a protest would exercise a powerful and perhaps unexpected
influence upon the coming elections.
WRIXON said that the honorable
member who hadjustaddressed the committee appeared to him not to have considered
the fact that the court-house should be
erected not so much in a locality where the
people resided as where the business was
transacted-near where the professional
men, the bankers, merchants, :lUd the
witnesses were. No doubt a site could be
selected in a localit.y where there were more
residents than there were in that which had
been pointed out by the Attorney-General,
but then it would be totally unsuited to
general business purposes. It was proposed
that the criminal court should remain near
the gaol; alld he ventured to say that a
better site for that purpose than the present
one could not be selected. He thought the
committee were agreed as to the propriety
and necessity of having two courts.
1\11'. KERFERD remarked that the Supreme Court was not so mllch the court of
Melbourne onlv as it was the court of the
whole colony," and, therefore, the great
object ought to be to place it as directly
as possible in conllexion with the railways.
In a very few years it was to be hoped
that there would be railway communication
with the whole of the north-eastern portion
of the colony, and it was naturally to be
expected that the inhabitants of all the
districts lying in that direction would have
a great deal of business in the Supreme
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Court. It was not proJ?osed to remove the
County Court, and t.he County Court, after
all, was all that would be required for
nine-tenths of the business. It was for
the business of the court in its appellate
jurisdiction that the change was most
required; and for that jUl'isdiction it was
essential t.hat the situation of the courthouse should be in the very heart of the mercantile community, where barristers, witnesses, and business men came by rail to
attend to their cases. In the absence, therefore, of another site wllich he considered
still more appropriate for the purposehe referred to the piece of ground at the
corner of William-street and Collins-street,
occupied by St .•J ames's Cathedral, and
which he would have much preferred to
see selected-·he thought the site indicated
by the Attol'Jley-Gelleral was by fat' the
best that cou Id be chosen, and that the
choice would give almost universal satisfaction.
Mr. MICHIE said there was no doubt
that the site now occupied by St. James's
Cathedral was the most perfectjthat could
be selected for the erection of the proposed
new buildings, if it could only be got for
that purpose, but it could not. In addition to what had been said by the honorable and learned member for the Ovens,
he wished to mention that the great mass
of the mercantile business of the city was
transacted at the western end of it; and
if the proposed change were carried out,
the large amount of time that was now
wasted by mercantile men and their partners and clerks, as well as by the professional men and their clerks, all of whom
had often to hang about the Supreme Courthouse for two or three days, wonld be saved.
Thus the waste of time and money which
the country now had to pay for would be
rendered unnecessary, for unless the parties interested did wait about the precincts
of the court, the case might be called on
in theil' absence. All these consideration8
made it, he thought, indisputably desirable
that the situation of the new Supreme
Court-house should be in the very centre
of the mercantile circle.
Mr. LANGTON suggested that, whilst
the erection of the new building was being
contemplated or proceeded with, steps
should be taken to have the present courts
kept a little cleaner than they were. They
were absolutely filthy in their present
state; the floors were unscrubbed, and the
walls, and desks, and seats were in a disgraceful state of dirt, whilst the greasy
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condition of the covers of the bibles upon
which witnesses were sworn made one
revolt at the idea of kissing them. He
inquired whether the Government had any
idea of the amount which it would be
requisite to expend upon these buildings,
beyond the £6,000 that was now asked for?
Mr. BATES replied that at the present
time the Government had no definite idea
as to the cost of the proposed building.
There were two or three gentlemen in his
department who for some time past had
been engaged u pOll papers before them
that had been received from the Judges,
showing the different courts required, with
th~ir accommodation,
Until those gentlemen had completed their plans it would be
impossible to give even an approximate
estimate of' what the building would cost.
The J ndges had been good enough to furnish
a series of suggestions for the guidance of
the department, and those suggestions
were in the hands of the draftsmen, so
that it was hoped that they would all be
given effect to.
Mr. McLELLAN had heard nothing
yet which to his mind at all justified the
proposed removal of the law courts from
their present site. He held that all the
courts should be in one locality, because
the Judges often had to consult together
on points of law during the hearing of a
cause; and again, a barrister frequently
held at one time two or more briefs in
cases that were to be tried in different
courts, so that it would be highly inconvenient for him to have to run fi'om one
part of the city to another. In addition
to these objections, he pointed out that
witnesses were sometimes engaged in that
capacity in both criminal and civil cases at
the same sittings, and here again great inconvenience might arise to all parties concerned. There was, in his opinion, every
argument available for the continuance of
the present site, and none for the proposed
removal. As to what had been said respecting the saving of time that would be
effected by having the court-house on the
site indicated by the Attorney-General,
he asked was it more de~;irable that a few
mercantile gentJemen carrying on business
in West Melbourne should have their time
saved, than that the general mass of the
public in the metropolis should have their's
saved?
Mr. MACBAIN said that when he first
drew the attention of the Govemment and
the committee to the item under consideration, aU he wanted was information

Supply.

[NOVEl\IBElt

as to the probable cost of the building and
its proposed site; but when he found, from
the reply to a question put by the honorable member for West Melbourne (Mr.
Langton), that the plans were not even
completed yet, and that therefore no estimate of the probable cost of the building
had been prepared, he really thoughtnotwithstanding the facility and freedom
with which money was generally voted in
that House-that the whole of the vote
should be deferred. (An Honorable Member-" No.") The committee was asked
to pledge itself to the erection of a new
court-house, and, as a member of that committee, he felt himself constrained to protest against that expenditure until definite
information was furnished as to the cost
and situation. In a matter of such very
large importance as this, before a single
shilling was spent an estimate of cost and
also specifications and plans should be
forthcoming.
Honorable members had
only to look at almost every public building
in the country to recognise the necessity
for such precaution. At the Treasury
buildings, for example, he believed that
twice the amount of accommodation at
present afforded could have been provided
for about half the money expended. "Vas
the same wasteful expenditure to be incurred in this case? (Sir J. McCulloch" N 0.") Well he was very glad indeed to
recei ve that assurance from the Chief
Secretary, but still he (Mr. MacBain)
would not be satisfied unless the specific
information he sought was furnished..
Mr. KERFERD thought it would be
quite possible for the Government, without
any difficulty, to furnish at all events some
of the information required by the honorable member for the "Vimmera; for when
the vote was reported the Chief Secretary
might give the House an idea of the expenditure that was to be incurred in the
erection of these buildings.
Mr. LANGTON said that he did not
at first recognise the full force and importance of the objection raised by the
honorable member for the Wimmera, but it
appeared to him that this was the first instance in which the House'had bp.en asked
to vote a sum of money of this magnitude
without being informed of the cost at
which the work was estimated; and,
besides that, such a course was entirely at
variance with the practice of the House
of' Commons. The committee had no means
of ascertaining what ultimate expenditure
would be involved, ~~d tf it voted this
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sum it would be a virtual abandonment
of its undoubted right to receive the
fullest information on these points. He
desired as much as any honorable member
or any person in the community to see a
suitable court-house erected, but not at
the expense of an infringement of a great
principle such as that he had noticed.
Sir J. McCULLOCH remarked that
the honorable member for West Melbourne
was in error in stating that on former occasions of a like kind it had been the invariable practice for Parliament to have
before it the particulars of the whole cost
of public buildings from first to last. The
very chamber in which they were now
assembled was an instance in poiJlt to the
contrary of that statement. (MI'. Gillies" That illustrates the mistake of not doing
so.") The honorable member for West
Melbourne had referred to the practice of
the House of Commons in this respect.
Did the honorable member mean to say
t.hat full information of the character now
sought was given as to the ultimate cost of
the Houses of Parliament at Westminster
before the buildings were commenced?
(Mr. Langt.on-" Yes, and plans submitted.") Plans might have been submitted, and no doubt it would be very desirable that plans should be submitted in
this case; but did the honorable member
really wish and propose that the Government should withdraw this vote altogether
until those plans were ready? Surely every
honorable member would admit that it was
very necessary some actiou should be taken
in the matter without further delay. That
Honse, however, could not deal with the
plans on which the buildings were to be
constructed, even if they were forthcoming, for that would be a matter for the
attention of the Executive of the day.
The Government had received all the
information they could possess themselves of from the judges, and others
able to give a trustworthy opinion as to the
amount of accommodation required and so
forth; and those sources of information
had been placed at the disposal of experienced gentlemen connected with the departmEmt of Public Works, who were now
engaged in drawing out the estimates and
preparing plans and specifications. These
things, when ready, would be submitted to
the House-they could not be done in a
hurry, because the new court-house ought
to be worthy of the colony, and all that
the Government asked was £6,000 for the
commencement of the building, and more
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than that could not be expended upon
them during the first six months of 1871.
If it was possible to obtain from the department anything like an estimate before
the vote was reported, the Government
would be quite prepared to furnish it; but
he was afraid that if an estimate was
brought down, without the fullest consideration being given to its preparation, they
would only be misleading the committee.
Even if, on the followillg day, or at all
events before the close of the session, such
information could be prepared he would
not fail to produce it to the committee.
Mr. COHEN would offer no objection
to the vote, although he certainly thought
that it would be much better that the
Public VVorks department should abdicate
its functions altogether in this matter, and
let the Government take it into their own
hands. Let competitive designs be called
for; because, from his (Mr. Cohen's) experience of the way in which works of
this character had hitherto been carried
out by the department, he did not think
that they were by any means a credit to
the colony." There could be no difference
of opinion as to a new court-house being
urgently required, but if the principle he
proposed were carried out, in this instance,
he believed that a very great saving to the
country would be effecterl.
Mr. MACGREGOR said that he wished
as much as did the honorable member for
the Wimmera for information as to the
probable cost of these buildings; but he
saw, at the same time, that the Government were not just then in a position to
fl11'nish it. Anyone who was acquainted,
as he was, with the totally inadequate accommodation afforded in the Supreme
Court buildings, knew also that whilst in
the summer months they were almost insupportably hot, in the winter time they
were not even watertight. In his opinion
it would be a blessing if they were burned
down. They were erected at a time when
the rates of labour were enormously high,
and with the notion that they would only
be used for a few years. They would
still, perhaps, answer the purpose of a
criminal court. He did not know \" hether
the Government proposed to have t.he
County Court included in the scheme of
removal; but if so, he observed that that
building occupied a very valuable piece of
ground which might either be sold or
The
utilized for some other purpose.
sooner the works of the new building, for
which this £6,000 was asked for the COlI).-
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mencement of, were begun the better, for
it was absolutely necessary that a new
court-house should be built; but that
small sum of money would not go far, and
he trusted that, when once a commencement was made, succeeding Parliaments
would take care that there would be no
more seen, at all events in this case, of
those half-completed buildings which were
a disgrace to the city.
Mr. WHITEMAN quite concurred with
the honorable member for Ararat (Mr.
McLellail), that great inconvenience would
arise from having the courts where civil
business was conducted separated from
t.hose devoted to the transaction of criminal
business, because it frequently happened
that barristers held briefs on either side
of the court; and he thought that objection would be insuperable unless some
arrangement could be made by which the
criminal sessions should be held at a
different time from that at which the civil
sittings were held. The courts should be
all together wherever they were built.
Mr. VALE remarked that this very
subject was one which had created discussion in the English Parliament for
years past. Now, so far as the site of the
proposed new buildings was concerned, he
looked at the question from a very different
point of view from any that had yet been
mentioned. He pointed out that the site
was within n quarter of a mile of the
terminus of the Victorian railways, and
that just beyond that t.here came the
swamp. That., he thought, of itself showed
the selection to be a not very sensible one.
In addition to th3t, as the traffic of that
end of the town increased, it would make
the situation more and more noisy and
unsuitAd to the purpose. Again, he did
not think that the circumstance of the
Mint being erected within a few hundred
feet of the proposed site was at all fin
argument in its favour. He thought it
very desirable that the whole of the law
courts should be constructed together, and
furnish one great central building that
would be architecturally a credit to the city.
He was quite prepared to admit that it was
not a question of £1 0,000, £15,000, or even
£20,000, that these buildings should cost.
He admitted that one argument against tho
removal of the general courts from the
present site was met by the statement that
the criminal court would remain where it
was, but he was afraid that the separation
of the courts would be attended by great
inconvenience. One reason for excising
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the vote and bringing it up in April next
was that the Inspector-General of Public
Works, after an absence of twelve months,
had returned to the colony. No doubt that
gentleman had come back with his mind
freshened up to the consideration of this
question; but it was not at all likely that
he would be able to bring his information
to bear in time to be of practical service
during the present session. As to the
question of cost, he did not think that
£6,000 would even lay the foundations of
Stich buildings as were likely to be required, if the wishes and expectations of
the Judges were fully met. No doubt the
Chief Secretary and the Treasurer would
go in as much as possible for economy;
but it was only fair and right that the vote
should be postponed until the InspectorGenem1 had a full opportunity of thoroughly
devising proper plans in accord with the
Judges, who were the rightful persons to
be consulted on the subject, so that, \vhen
the new Parliament met, the Ministry
would be able to commullicate to the House
w hat would be the actual cost of the whole
building. He did not agree with the
honorable and learned member for the
Ovens, that the building should be constructed with borrowed money. The work
would be an unproductive one, and therefore should be paid for out of current
income.
Mr. FRANCIS thought the last speaker
was in error as to the return of the Inspector-General of Pu blic Works to the
colony. He believed that Mr. Wardell's
leave did not expire for six months.
Mr. VALE said he had not read the list
of passengers by the mail steamer which
arrived that day, but he had seen the name
of Mr. 'Wardell in a list of intending passengers from England to Australia published in a home newspaper. So that it
was only a question of this or next month.
Mr. F.RANCIS remarked t.hat Mr. Wardell was not likely to be back in anything
like a month. As honorable members
might suppose, the Government were as
anxious to save this £6,000 as any other.
Not many months since, the AttorneyGeneral insisted that £20,000 should be
put on the Estimates for ) ~70 for this
work, and only withdrew fi'om his position
on the understanding that the matter
shou Id not be forgotten in the Estimates of
IH71. The est.ima.te submitted by the
depart.ment was £10,000 for the half-year,
or £20,000 for the year; but financial
necessities caused the reduction 9f H~is
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and other items. With regard to the site,
alt:hough it was true, as stated by the last
speaker, that a quarter of a mile to the
westward was the limit of the city in that
direction, a quarter of a mile to the eastward ran Swanston-street, and the same
distance to t.he southward Collins-street;
thus the site was within easy reach of
the centre of the commercial quarter, and
yet the main street on which it abutted
(Lonsdale-street) was one of the last streets
likely to benefit from a considerable increase in traffic. Indeed, it promised to
be out of the course of general traffic for
many years to come. Commercial friends
of his own who started an establishment in
that thoroughfare years ago, under the
impression that commerce would spread
that way, had been disappointed in their
expectations. In fact, commerce appeared
to have spread in every other direction.
The Government were of opinioll that the
foundations and other preliminary work
need not be delayed, because the InspectorGeneral of Public Works would return in
time to revise and complete the plans for
the superstructure.
Mr. McLELLAN said he would not have
ventured to speak again but that he felt
the· committee were about to commit
one of the greatest blunders in public
building possible to conceive, with regard
to economy and convenience. He considered that there should not be two
separate buildings, but that the two courthouses shonld be under one roof, by which,
if the contemplated total expenditure was
£100,000, as much as £25,000 might be
saved. He also advocated the erection of
the building on the present Supreme Court
site, by which means the existing buildings
could be utilized. He could not understand voting £6,000 at the present time,
with no plans prepared, and with no idea
in the head of the Minister of Pnblic
'N orks as to the nature of the building.
It was clear that the Government were
not prepared to go on with the work, and
there was no probability of anything being
dOlle until the new Parliament assembled.
He therefore hoped the vote would be
postponed.
Mr. MICHIE trusted that honorable
members would not respond to the suggestion for the postponement of the vote.
It was manifest that, if the vote were
postponed, the court-house would not be
commenced until the latter end of t.he
forthcoming year. In 1857 (when the present Chief J "stice was Attorney-General)
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he actually opposed a vote of £10,000 pro- become excessively populous or noisy-in
posed by the then Government towards the fact the neighbourhood was as secluded as
erection of a new Supreme Court-house, that of Lincoln's Inn, where the Courts of
on the ground that there were other public Equity had been situated for years.
works, such as roads to the various goldMr. G. PATON S:\1ITH suggested
fields, which seemed to be of a more that a more desirable site-one nearer the
pressing character. He succeeded in his centre of the cit.y-than that contemplated
opposition, and unfortunately, us he had by the Government, was the site of the
thought many times since. Now if this Public Works office at the junction of
vote were postponed, what would be the Queen-street and Lonsdale-street.
inevitable result? There would be no
Mr. McLELLAN objected to both sites
preparation of plans in the Public Works on acconnt of their proximity to the Mint
office, because the matter would not be buildings.
thought pressing; whereas, if the comMr. RUSSELL observed that honormittee voted the money, the proceeding able members might gather from the diswould be regarded as a distinct indication cussion which had taken place that, if
on the part of the Legislature that the Melbourne wanted anything-, nothing was
work was to be undertaken forthwith. too good for it, and that, if a country disThe Minister of Public Works had scarcely trict wanted anything, anything was good
put the committee in possession of all the enough for it. But he considered that,
facts as to the means and appliances avail- sitting as they were within a stone's throw
able for going on with these works. of the useless foundations in the Treasury"Veeks ago there were forwarded from his gardens, the committee ought to pause
(Mr. Michie's) office, to the Public VVorks before voting money for buildings, the
department, a statement of specific require- plans for which had not yet been prepared.
ments which had accumulated before he
Mr. LANGTON remarked that, accordtook office, together with additional suging to the Attorney-General, the voting of
gestions of his own .. What could be easier,
this £6,000 was to act as a sort of fillip to
with these specific requirements hefore
the Public Works department to prepare
them, than for the architects in that deplans before the new Parliament met.
partment to at once proceed with the prePerhaps, wit.h that new light, the comparation of plans. (Mr. l\tIcLellan-" A
six months' job.") Then there would be mittee would be justified in passing the
vote. Otherwise, to leave the Government
no harm in passing the vote. After the
to commit the country to the expenditure
plans were drawn, quantities had to be
taken out, and it was only when this was of a large sum of money without knowing
done that the probable cost could be what that sum was, and the precise purpose to which it woultl be applied, would
arrived at. For his own part, he should
be an abandonment by the I-louse of one
have expected the plans would have been
of
its most important functions.
in progress-eMr. Francis-" They are")
The committee divided-if they had not approached completion.
Ayes
33
He agree.d with the honorable member for
Noes
8
'Vest Melbourne (Mr. Langton) as to the
importance of having a general notion as
Majority for the vote 25
to the total cost before entering upon the
AYES.
undertaking; and he would recognise
more force in that position were the comMr. Mackay,
Mr. Bates,
" MacPherson,
" Burrowes,
mittee asked, a.s certainly they were not
" Michie,
" Burtt,
nsked, to vote an amount' which in the
"
Plummer,
" E. Cope,
opinion of some honorable members might
" '1'. Cope,
" Ramsay,
exceed the probable cost-to vote say
" Davies,
" G. V. Smith,
" J. T. Smith,
" Farrell,
£50,000 when the whole work might be
" Finn,
" Stutt,
done for £30,000. But all that was asked
" Francis,
" Thomas,
for would be sufficient merely to carry out
" Harbison,
" Whiteman,
a comparatively insignificant portion of
" Harcourt,
" Williams,
" Higinbotham,
the work, and no possible inconvenience
" Wilson,
" Humffray,
" 'Vitt,
could result from the vote being adopted
" Kerferd,
" Wrixon.
by the committee. As to the Lonsdale
Te.llers.
" Lobb,
street site, it was not open to the objection
Sir J. McCulloch,
Mr. Cohen,
Mr. Macgregor,
of being in a neighbourho9d Hkely to
?' Hann~l
Mr. Miclti(}.
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them an estimate of the cost of the buildings.
" l\lacBain,
Mr. WHITEMAN observed that there
" McLellan,
Tellers.
was no use in crying about spilt milk, but
" O'Grady,
Mr. Longmore,
he believed the Mint was a white elephant.
" Russell,
" Vale.
The following votes were then passed : - He was afraid that the manufacture of
£ I ,000 for lighthouses and lightships; sovereiglls in the colony would not be a
£2,000 for powder magazines; £500 for very paying concern.
Mr. VALE inquired if thE; Government
survey offices; and £250 for receipt and
proposed to take advantage of the public
pay offices.
intimation that the Imperial Government
TELEGR4-PH POLES.
would exchange defaced for good silver
On the vote of £2,250 for extensions, coinage?
Mr. FRANCIS said the official letters
repairs, and alterations to telegraph lines,
had not yet been received by the Governand importation of telegraph poles,
MI'. VALE proposed the substitution of ment, but there was little doubt that the
applicn.tion mn.de to the Imperial Governthe word" purchase" for" importation."
Mr. LONGMORE observed that lamp- ment by each Australian colony, pursuant
posts were made in the colony for less to an understanding at the recent interthan half the sum at which they could be colonial conference, that it should be
imported, and he did not see why telegraph allowed to mint silver itself, or have
poles should not be made here also with conferred upon it the same privileges as
were granted to the people of England in
advantage.
Mr. WHITEMAN suggested the adop- the matter of defaced coinage, would be
tion of iron telegraph posts similar to acceded to.
The vote was agreed to.
those in use in New South "Vales.
Mr. FRANCIS said the vote was chiefly
NEW GOVERNOR'S RESIDENCE.
for the maintenance of lines. The GovernOn the vote of £6,000, for alterations
ment intended to obtain only some samples
of iron poles. Those used in New Sou th and additions to the late residence of
Major-General Chute,
"Tales cost, he understood, 26s. each.
Mr. McLELLAN objected to such an
The amendment was accepted, and the
expenditure on n building which did not
vote passed.
Votes of £500 for repairs and other cost £6,000, and suggested that the money
works at Parliament·buildings, and £500 should be devoted to the building of a
for building, fencing, and other works for Governor's house on au elevated portion
the Botanic Gardens and Government- of the reserve facing Melbourne. For
£6,000, a building composed of brick alld
house reserve, were also agreed to.
cement, equal if not superior to TOOl'ak,
THE MINT.
could be erected; or, if that amount was
On the ,'ote of £9,000 towards the not sufficient, it would be better to expend
erection of the Mint.,
an additional £3,000 or £4,000 on an
JUl'. McLELLAN asked whether it was entirely new building, than to expend
intended, as reported, to erect large and £6,000 as the Government proposed.
expensive quarters for officers, quite out of
MI'. FRANCIS remarked that, from an
keeping with the Mint buildings? He did early period in the history of the colony, a
not begrudge the officers of the Mint a considerable and eligible site on the soulh
respectable house to live in ; but he did side of Melbourne had been reserved for
not think extravagant buildings should be the purposes of n Government-house. He
put up.
was unacquainted with the reas'ons which
Mr. KERFERD questioned whether the led to somewhat of an encroachment on
committee had any choice in the matter.
the Domain for the erection of a house for
Mr. FRANCIS said they bad no choice the major-general lately commanding Her
in the matter. The :\1int was an Imperial Majesty's forces in Australia. This he did
establishment, and it was granted to the know-that years ago a great desire was
colony on the understanding that it should manifested tllat Melbourne should be the
be erected and carried on under Imperial head-quarters of the troops in Australia;
control.
iu fact, the colony declined to accept any
Mr. McLELLAN thought that, at all troops or pay its contribution to their mainevents, the commit.tee might have before tenance unless on t.hat understanding; and,
NOES.

Mr.

I~angton,

Mr. ·Watkins.
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the desire being accomplished, Parliament was what were the Government to do
had to provide suitable quarters for the under the circumstances"? With respect
major-general in command. Now, how- to Toorak, they were virtually in the hands
ever, the major-general was gone, and the of the proprietors as to any future lease;
Government had an empty house on their and if they purchased the property, it
hands. There did not appear any proba- would require at least as much money
bility of the colony importing anothet, to be spent upon it in order to convert it
major-general, and yet it would be unde- into an appropriate residence for the Gosirable to sell the residence, though, no vernor of the colony as the expenditure
doubt, there were many persons who would which would be necessary to make the
be glad to buy it. The Government had late residence of General Chute a suitable
no reason to complain of the rental at pre- residence. Toorak-hollse was in almost
sent paid for Toorak-house. It was not every respect deficient. It was infe~ted
more than commensurate with the value of with rats, and it certainly did not contain
the property; but, unfortunately, there an appropriate suite of apartments for a
was every yearalal'geexpenditureofpublic Governor's residence, although, at the
money on a property· which did not belong time it was built, it was no doubt a firstto the public. In the course of his finan- class residence for a private gentleman.
cial statement, the previous week, he re- Repairs were constantly needed.
Some
marked thnt the arrangements with regard years ago, in anticipation that the occuto TOOl'uk-house in the past had not heen pancy wonld not he permanent, a temsatisfactory. In making that observation porary wooden building was erected as a
he had in view the expenditure which took dining or a ball-room; but it was certainly
place in Sir Charles Hotham's time, and not snch as the colony had a right to
which caused universal complaint and irri- expect, or would be disposed to erect in
tation, and the expenditure which had its vice-regal residence. Whatever was
taken place from time to time subsequently, done, in any case it was certainly. better.
and particularly the expenditure of £2,000 to expend . public money on property
or £3,OnO on improvements on the occasion which belonged to the conntry than
of the first visit of His Royal Highness on property belonging to private persons.
the Duke of Edinburgh. (Mr. Vale- The expenditnre which the Public Works
" vVhy was not the right of purchase re- department estimated would be necessary
newed ?") During] 866, a lease for three to convert the late residence of General
years, commencing on the 1st January, Chute into a mansion suitable for the
1867, was entered into. He believed that Governor, including the approaches and
lease contained a clause enahling the Go- the ball-room, was £12,000 or £l3,000, but
vernment to purchase the property, during only £6,000 had been put down on the prethe first year, for £20,000. When an sent Estimates, as it was not probable that
extension of that privilege was claimed, more would be expended during the first
the proprietors, or rather the trustee (M r. half of 1871. His Excellency was also of
Gill) of the proprietors, demanded £24,000. opinion that the estimate of the Public
In 1869, there was an extension of the Works department was sufficient to accomlease for six months, and in May, 1870, plish all that was requisite. As he had
the Government asked for a further already intimated, an equal expenditure
extension of twelve months - namely, would be necessary on the Toorak prountil June 30, 1871, but the trustee perty if the Government purchased it, in
would allow an extension only to the 31st order to mak~ it a suitable vice-regal reDecember, 1870. (Mr. Vale-" Then the sidence. The question at issue could not
lease will be up at the end of this year.") possibly be made a party one, and the
Yes. He understood that within the last Government were not wecl.ded to any parfew days Mr. Gill had commnnicated to ticular project, if it conld be shown that it
the Public Works department that he was was not the best to adopt. Although it was
willing to renew the lease, giving the believed that an expenditure of £13,000
Government the option of purchase at would make General Chute's late residence
£24,000. U ndeI' all these circumstances sufficient for all requirements, of course an
he (Mr. Francis) felt that he was perfecLly altogether new house could be built in
warranted in saying that the arrangements another part of the Domain. A new Gowith regurd to Toorak-house had been vernor's residence, complete in' all reunsatisfactory in the past, and were still spects, might, he believed-and this was
more so i11 view of the future. The question also the opinion of His Excellency-be
Mr. Francis.
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built for £:25,000, though it would be very
easy to considerably exceed that amount.
Mr. V ALE asked whether, if General
Chute's late residence was altered as proposed, the Governor's house would face the
Domain or the St. Kildn-road ?
Mr. FRANCIS said that two different
.plans had been prepared, and were both
under consideration.
l\fr. MACBAIN remarked that three
years ago a site was set apart in the Domain
for a Governor's residence, and a sum
was placed on the Estimates towards the
erection of the building; but, owing, he
believed, to some difficulties which arose
in the Public Works department, nothing
further was done in the matter. The
question to be decided now, however, was
not whether the Government should purchase Toorak in preference to building a
vice-regal residence ill the Domain, but
whether it was desirable toconvert General
Chute's late house into a Governor's residence. He submitted that the site was
not a suit.able one. Moreover', the outhouses were an eyesore to all persons
living in and passing along the main road,
and the most objectionable of them were
improperly exposed. As for the additions
and alterations only costing £13,000, he
believe.d that an expenditure of something
like £25,000 would be required before the
building could be completed and made
adeq uate for the purposes of a Governor's
residence. Indeed the money would be
little better than thrown away, for, after
all, the place would only be a piece of
patchwork, and not fit for the representative of royalty to live in. The wiser
course would be to sell General Chute's
house by auction, and apply the proceeds
of it towards the erection of a liew mansion
in the Domain worthy of the colony, and,
suitable as a place of abode r01' its Governor. He thought that the vote should be
postponed, and, in the meantime, arrangements might Le made to renew the iease of
Too1'ak until a new residence was erected,
for which he would suggest that competitive designs should be invited.
Sir J. McCULLOCH said he had heard
no reasons for not going on with the work
as proposed. It was admitted that TOOl'ak
was too distant from town to be a convenient place for the vice-regal residence,
and the building itself w~·s not a suitable
one. Not only the rooms used on public
occasions, but all the apartments, were inferior to what they ought to be. It had
always been considered that the neighbour-
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hood of the Domain was the proper site,
and he thought that the house lately occupied by General Chute, which belonged to
the Government, and was now vacant,
might be converted into a most suitable
Governor's residence. It contained 18 or
19 rooms, and all that was required to
make it a perfect honse, even for the
Governor of the colony, was to add
three or fonr rooms to it. The objectionable out-houses could easily be removed. He did not think that the principal entrance should face either the St.
IGlda or the Domain roads, but face the
Domain itself: If the approach was made
from Prince's-bridge, passin~ near the
Immigrants' Home, and sweeping through
the Domain, there would be an excellent
approach, with ground extending over
about. 30 or 40 acres. The whole work
could be done in a perfect manner for
£13,000. The plans had been submitted
to the Governor, who, of course, had 1110re
experience of what was needed than honOI'able members, and His Excellency was
of opinion that a:l that was required could
be accomplished in the way proposed.
The two adjacent buildings might be made
to fall into the new plan, and be appropriated for the residence of the Governor's
aide-de-camp and private secretary.
Mr. LA.NGTON remarked that he did
not think an expenditure of £ 13,000 on
General Chute's late residence would produce what could be described as a perfect
residence for the Governor. If honorable
members went to Hobart Town they would
there see a Governor's residence far morc
worthy of a colony like Victoria than any
building there was here. It was notorious
that Victoria lodged its Governor more
shabbily than any other colony in the
Australian group. He hoped that honorable members would carefully consider the
Government proposal. General Chute's
late house stood, as it were, in a hole,
from which no view could be obtained,
and as to dust., it was the dustiest site
that could be selected in the suburbs of
Melbourne. A gentleman who had lately
spent a considerable sum of money in
erecting a residence near the same place
repented of his bargain. As for the
adjacent houses, which the Chief SeCl'etary suggested could be converted into
residences for the Governor's aide-de-camp
and private secretary, they were at present
occupied by the Government Astronomer
and his assistant, who could not well be
removed, unless the Observatory and the
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great telescope were also removeJ, while,
if thev remained, or if new residences
were built for them in the same vicinity,
the Governor's privacy would necessarily
be encroached upon. It would be wiser
to spend a sum of money in the erection
of a suitable Governor's residence at the
top of the hill. The site would be a commanding one, and it would enable some
taste to be displayed, so that a building
which would be a credit to the colony
might be erected. The present proposal
was merely to take from the public one of
the nicest walks in the neighbourhood of
Melbourne, through which at least 1,000
persons passed every day, and not to
secure a good Governor's residence.
Mr. FRANCIS said His Excellency
was satisfied that an approach might be
so constructed as not to interfere with the
public road through the Domain, which
would be the case if. the building was
placed on the top of the hill.
Mr. LANGTON submitted that the
Governor would enjoy more privacy, while
the convenience to the public would be
greater, if a house was erected on the top
of the hill instead of adopting the proposed plan. Large sums of money had at
differen t times been expended by the
Government on Toorak, especially in CODnexion with the first visit of the Duke of
Edinburgh; and it was a question worthy
of consideration whether all that expenditure should at once be abandoned. He
was satisfied that if £13,000 was expended
on the house recently occupied by General
Chute, many years would not elapse before
the whole question of building a suitable
residence for Her Majesty's representative
would be revived. He wished to enter
his protest against the expenditure of
£13,000 for a purpose which would be of
no permanent value to the country.
:1\1'1'. VALE sug-gested that the vote
should be postponed until the Government
could lay on the table a plan showing the
proposed alterations in General Chute's
house, and what portion of the Domain
reserve it was con tern plated to take in.
If, for an expenditure of £12,000 or
£13,000, General Chute's house could be
made reasonably satisfactory as a Governor's residence, he thought it would
be far better t.o adopt that course than
expend £40,000 or £50,000 in an entirfly
new building on the highest part of the
Domain. He was quite sure that £25,000
would not be sufficient to erect a building
there of the character which ought to be

erected if such a commanding site was
chosen. As it would be seen from all
parts of the city, it would necessarily
have to be a building of considerable
. architectural pretensions, and the cost of
which would greatly exceed £25,000.
He believed that anyone who might be
appointed Governor of the colony would
rather occupy a residence affording reasonable accommodation than be invited to a
palace, while his income would be less than
that of many private merchants in the community over whichhe woulclhave to preside.
With respect to removing the Governor's
residence from Toorak-house, he (Mr.
Vale) had a very strong feeling as to the
necessity for that step.
Mr. FRANCIS intimated that the
Government had 110 objection to the vote
being postponed, with the view to bring
down a plan of the proposed conversion
of General Chute's late house into a Governor's residence.
Mr. RUSSELL asked what was the
value of General Chute's house and
grounds?
Mr. FRANCIS said that the buildings
cost £8,000 or £9,000.
Mr. "VATKINS advocated the sale of
the whole of that portion of the Domain
fron ting the road, and the erection of It
Governor's residence further out of town.
Looking at the probable growth and spread
of Melbourne, he believed that, if the
Governor's residence was fixed so near
the centre of the city as was now contemplated, there would be reason to regret
that step in the course of a few years.
Mr. BATES desired to inform the
Committee that within the last few days
Mr. Gill had made an offer to the Public
Works department to sell Toorak-house
and ground (comprising altogether 148
acres) for £24,000, or to accept £18,000
for the property exclusive of 48 acres
with a frontage to the road.
The vote was postponed.
The following votes were agreed to
without discussion :-£800 for additions
to the Custom-house; £6,000 for military
buildings, &c., including repairs, fittings,
and furniture; £l,OOO for additional defence works; £4,000 for repairs and
additions to the General Post-office, and
for the erectivn of and repairs and additions
to post and telegraph offices throughout
the country, including fittings and furniture; £1,200 for fences; and .f~,000 for
rent of public offices, &c., and fittings and
furniture.
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IMMIGRATION.
On the vote of £200 for repairs and
additions to immigration buildings at Melbourne and outposts, including fittings and
furniture, the committee dividedAyes ...
31
Noes ...
4
Majority for the vote

27

AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Bates,
Blair,
Burrowes,
Burtt,
Cohen,
E. Cope,
Davies,
Farrell,
Finn,
Francis,
Hanna,
Rumffray,
Langton,
MacBain,
Macgregor,
Mackay,

Capt. Mac Mahon,
Mr. MacPherson,
Sir J. McCulloch,
Mr. Michie,
" Ramsay,
" Russell,
" Stutt,
" Thomas,
" Walsh,
" Watkins,
" Whiteman,
" Wilson,
" Wrixon.
Tellers.
Mr. Lobb,
" McLellan.
NOES.

Mr. Higinbotham,
" Vale,

I

Tellers.
Mr. Longmore,
" G. V. Smith.

The following votes were passed without discussion :-£3,461 lOs. for miscellaneous public works; £22,483 8s. 10d. for
the Customs department (salaries, wages,
and contingencies); and £10,949 18s. for
salaries, wages, and contingencies in connexion with the department of Ports and
Harbors.
On a vote of £2,143 4s. 8d. for salaries,
wages, and contingencies in connexion
with "distilleries, immigration, and mercantile marine,"
Mr. HIGINBOTHAM inquired why
these three branches were lumped together? What had distilleries to do with
immigration?
Mr. FRANCIS explained that the reason
why the vote was described for" distilleries,
immigration, and mercantile marine," was
because the Chief Inspector of Distilleries
was also immigration agent and superintendent of mercantile marine.
Mr. HIGINBOTHAM thought that it
was open to objection to associate what he
hoped would be merely a temporary vote
with functions which would probably be
lasting. He did not think the House would
continue to vote large sums every year for
the purpose of introducing immigrants.
Mr. FRANCIS suggested that the vote
might be postponed until after the immigration vote was disposed of, if necessary.
VOL. XL-X.
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Mr. VALE urged that all the proposed
expenditure for immigration ought to bo
kept clear and distinct from the expenditure proposed for distilleries or any other
purpose.
The vote was agreed to, as was also
a vote of £1,110 for contingencies, under
the same head.
On the vote of £16,500, for passage of
immigrants, as follows:Passages for Warrant Immigrants
... £12,000
Passages for Selected Immigrants
3,000
Gratuities to Surgeons, Officers, and
Constables on board Immigrant Ships
1,500

Mr. HIGINBOTHAM said that he
would not occupy the attention of the committee on this subject at any length. He
merely wished to say that the debate
which took place on it last session had led
him to two conclusions-first, that there
was a marked dislike on the part of all
those members of the House who advocated the votf3 for immigration to discuss
the question; and, secondly, that the vote
itself-that portion of it more particularly
which applied to the passages for selected
immigrants-was incapable of any defence,
and that the real ground and object of the
vote was a desire to employ public money
in assisting capital as against labour. (Several Honorable Members-" No.") He
knew that honorable memhers would not
admit the truth of that conclusion, but it
was one of those that the debate of last
session brought irresistibly to his mind.
Now, without attempting to discuss a subject so disagreeable as this in so thin a
House, he felt it his duty on this occasion,
as he should-unless his opinions underwent great change-on every other occasion, to divide the House upon it. He
rested on the assured belief that before
very long the country would open its eyes
to the proper view of the question, and
that the majority oftbe people would come
to a different conclusion respecting it from
that which they now held.
Mr. LONGMORE once more raised his
voice against the item, which involved a
matter of cruelty to a large number of
mechanics in the city, who, in spite of all
denial, were in a starving condition, and
on whose behalf he protested against this
State-paid competition.
Mr. VALE said that there might be
an opportunity very shortly afforded of
saying something in reference to this vote
in a place where the subject would be
more attractive than it appeared to be
within the walls of that House. He was
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aware that there it was a popular vote, and,
therefore, it would pass. His opinion was
that there was not the slightest necessity for attempting to increase the population of the country, beyond the increase
that would result from natural causes and
voluntary settlement. It was quite certain
that the colony was not the attractive place
that it was some few years ago, and he did
not think that increase of population was
at all likely to make it more so than it was.
There could be no doubt that there were a
very large number of unemployed persons
in the community, and there was a class
of persons who, thinking the wages of the
working man were much too high, were
prepared to take any steps that would have
the effect of reducing them. Such a step
was this, and he would oppose the vote.
Mr. G. V. SMITH believed that in
opposing this vote he would 'be doing the
most conservative thing he could do,
although he did not do it for that reason.
What he wanted was to cut the ground
from under the feet of the demagogues,
and to avoid in this country the frightful
chasm of dissatisfaction that yawned in the
old country on snch a question.
The committee divided on the vote for
£16,500:Ayes
26
5
Noes
Maj ority in favour of vote

18

AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"

Bates,
Blair,
Burrowes,
Burtt,
Cohen,
Davies,
Farrell,
Francis,
Hanna,
Langton,
Lobb,
MacBain,
Macgregor,
Mackay,

Mr,
"
"
"
"

E. Cope,
Finn,
Higinbotham,
Jones,
Vale,

Capt. Mac Mahon,
Mr. MacPherson,
Sir J. McCulloch,
Mr. McLellan,
" Michie,
" Ramsay,
" Russell,
" Thomas,
" 'Williams,
" Wrixon.
Tellers.
Mr. Whiteman,
" Wilson.
NOES.

Mr. Watkins.
Tellers.
Mr. Longmore,
!, G. V, Smith,

The vote of £681 15s. for staff for emigration businel:is was agreed to, as were
also £587 lOs. for contingencies for emigration business, £218 for powder magazines, £2,000 for coast lights, £30,000
for border customs duties, £2,000 for
marine survey, and £66,284 9s. 6d. for
post and telegraph offices.

Damage hy Floods.

TELEGRAPH EXTENSION.
On the vote of £37,325 for conveyance
of inland mails, in the Postmaster-Genera1's
department,
Mr. WHITEMAN inquired whether
the Government intended to extend telegraphic communication to Wilson's Promontory during t.he first half-year of 1871 ?
Mr. FRANCIS replied that no such
provision had yet been made, because, if it
had, other extensions, more remunerative
and more urgently required, would not have
been carried out. There could be no doubt
that it was very desirable that such a
communication should be established, although it was a great question whether it
would be remunerative. Provision would
be made for it when the revenue of the
country was in a more satisfactory state.
The vote was agl:eed to.
DAMAGE BY FLOODS.
On the vote of £140,845 lOs. 9d. for
roads, works, and bridges, .
M 1', VALE asked whether the Government had made provision for the assistance
of local bodies in the repair of damage
done by the recent floods?
Mr. WILSON replied that the Government had taken steps for rendering such
assistance and for ascertaining the ext.ent
to which it would be called for. Circular
letters had been addressed to the various
local bodies requesting them to furnish the
Government with information as to the
nature, extent, and cost of repairing the
damage sustained up to the middle of next
month, in order that the requisite provision
might be made on the Supplementary
Estimates for meeting the claims. It was
the intention of the Government to add to
the grant-in-aid a condition to the effect
that a sum equivalent to that given by the
State should be raised by local contribution.
The vote was agreed to.
BORING FOR COAL.
On the vote of £18,790 Is., for salaries,
wages, contingencies, &c,,' in connexion
with the department of the Minister of
Mines,
.
Mr . VALE asked whether it was the
intention of the Minister of :\1ines to employ some of the available experience of
the department in a systematic search for
coal seams?
Mr. MACKAY said that, whilst readily
admitting that no more important question
than the one referred to could engage the
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attention of the department, he found, on
reference to the records of the office, that
a large expenQiture had already taken
place in tbat direction, and, he was afraid,.
the money had been only jobbed away; at
all events the results had been nil. There
were doubtless in some parts of the colony
indications of excellent seams of coal.
Whilst at present he did not see his way
to a prosecution of the search which would
eventuate in anything else than the errors
his predecessors had fallen into, he would
be very bappy to give his best attention to
the subject, and endeavour to devise some
means for satisfactorily carrying out the
search.
Mr. McLELLAN thought the most
advantageous thing that could be done
would be to offer a bonus of £5,000 for
the first 5,000 tOllS of coal that was brought
into the Melbourne market. He believed
that was the only course that would stimulate prospecting with successful results.
Let the discoverer be adequately rewarded
w hen the discovery was made and the
fruits of it became manifest.
Mr. BATES explained to the honorable
member for Ararat (MI'. McLellan) that
there was already on the estimates that
had been passed in connexion wi th the
department over which he presided, an
item of £500 for a wharf and jetty at
Griffiths Point, Western Port. He had
been informed by a deputation who waited
upon him on the subject, that there were
hundreds of tons of coal lying on the surface, and that, if this wharfage accommodation was afforded by the Government,
there could be sent to Melbourne thousands
of tons per month. It could be seen,
therefore, that the Government was doing
something in the direction indicated, and
he could not, under the circumstances, recognise the necessity of the suggestion for
giving a bonus.
After some f\u,ther discussion, the vote
was agreed to.
Progress was then reported.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
Mr. JONES moved" That the memorial of the burgesses of Ballarat and others, assembled in the Alfred Hall
on Monday, 21st November, 1870, praying for
amendments of the Bill introduced by the honorable the Attorney-General to amend t,he Wines,
Beer, and Spirits Sale Statute 1864, be printed,
and taken into consideration on Thursday, on
the motion for the second reading of the said
Bill."

The motion was agreed to.
x2
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Statute Amendment Bill.
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PAYMENT OF MRMBERS.
The resolutions on this subject, passed
in committee the previous evening, were
considered and adopted.
The House adjourned at half-past
eleven o'clock.

LEGISLATIVE OOUNOIL.
TllUTsday, Novembe'l' 24, 1870.
Representation of the Western Provinco-Insolvency L'1.w
Amendment Bill-Real Property Act Amendment BillBoard of Agriculture Abolition Bill.

The PRESIDENT took the chair at
half-past four o'clock p.m., and read the
prayer.
DECLARATION OF QUALIFICATION.
The Hon. F. Robertson delivered to the
Clerk the declaration required by the 7th
clause of the Legislative Council Amendment Act (32 Vict. No. 334).
REPRESENTATION OF THE
WESTERN PROVINCE.
The PRESIDENT announced that he
had received a communication from the
private secretary of' His Excellency the
Governor, intimating that His EXgellency
had received the resignation of the Honorable S. G. Henty, of his seat for the
Western Province; and that the period
of notice that was necessary having expired, it was his intention to issue a writ
for the election of a new member on the
following Monday.
INSOLVENCY LAW AMENDMENT
BILL.
This Bill was recommitted.
The Hon. T. T. A'BECKETT moved
the insertion of the following new subsection to follow sub-section 10 of clause
150:"The provisions of Part 8 of this Act
shall not apply to a debtor whose affairs are
under liquidation under this part of this Act,
but if such debtor shall not have obtained his
discharge within three years from the commencement of the liquidation, any balance remaining
unpaid at the expiration of such period, in
respect of any debt proved under the liquidation
(but without interest in the meantime), shall be
deemed to be a subsisting debt in the nature of
a judgment debt, and, subject to the rights of
any persons who have become creditors of the
debtor since the commencement of the Iiquida~
tion, may, with the sanction of the court, be
enforced against any property of the debtor, but
to the extent only and at the time and in the
manner directed by the court; and after giving
such notice as may be prescribed or ordered by

