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unpaid magistrates having any power at
all in a case of that kind; and he remembered that, when the Bill legalizing such
imprisonment was carried, there was in it
a clause to the effect that they should not
exercise such power. In a country like this,
where the unpaid magistrates were, as a
rule, of such a very inferior class, it was a
national disgrace that they should have intrusted to them large and arbitrary powers
which in other countries were only bestowed, and that charily, on men of landed
property and social position~ professional,
educational, and hereditary. Rather than
support an alteration of the clause which
would have the effect of producing such
evils as those, some few of which he had
glanceq at, he would suppor~ the clause as
it stood; but, at the same tIme, he would
prefer that the Government of the day
should have the power of appointing one
or two, or even more, magistrates to issue
licences.
Mr. WHITEMAN moved that progress
be reported.
The committee di videdAyes
8
Noes
27
Majority against reporting} 19
...
. ..
progress
AYES.

Mr. Bourke,
" Everard,
tt
Farrell,
Capt. Mac Mahou,
Mr. Thomas,

Mr. Watkins.
Tellers.
Mr. McKenna,
" Whiteman.
NOES.

lIr. Bates,
" Crews,
" Francis,
" Fl'azer,
" Gillies,
"Higinbotham,
" Jones,
" King,
" Langton,
" Lobb,
" Longmore,
" MacBain,
" Mackay,
" Mason,

Sir J. McCuIloch,
Mr. McKean,
., McLellan,
" Michie.
" Richardson,
" RusseIl,
" G. Paton Smith,
" G. V. Smith,
" Stutt,
" Williams,
" W ilson.
Tellers.
Mr. Bayles,
11
Burtt.

The committee then divided on the
question that the word "magistrate"proposed to be omitted with the view of inserting the word "magistrates"-stand
part of the clauseAyes
20
Noes
13
Majority against C.aptain}
Ma.c Mahon's amendment

7

Church Purposes.
AYES.

Mr. Bates,
" Bnrtt,
" Crews,
" Francis,
" Higinbotham,
" Jones,
" King,
" Longmore,
" MacBain,
" Mackay,
Sir J. McCulloch,

Mr.
"
"
"
"
"
"

McKean,
Michie,
Richnrdson,
RusseIl,
G. Paton Smith,
Stutt,
Wilson.

Tellers.
Mr. Bayles,
" Lobb.
NOES.

Mr. Bourket
" Farrell,
" Frazer,
" Gillies,
Capt. Mac Mahon,
Mr. Mason,
" McLellan,

Mr. G. V. Smith,
" Thomas,
" Watkins,
,t Williams.
Tellers.
Mr. McKenna,
" Whiteman.

Progress was then reported.
The House adjourned at twenty-four
minutes before midnight, until Tuesday,
June 28.

LEGISLATIVE COUNCIL.
Tuesday, June 28, 1870.
Land Grants for Church Purposes.
THE CHAIRMAN OF COMMITTEES (the
Hon. W. H. F. Mitchell) took the chair
at twenty-one minutes past four o'clock
p.m., and read the prayer.

LAND GRANTS FOR CHURCH
PURPOSES.
The Hon. T. T. A'BECKETT, pursuant
to an order of the House ( dated November
25), laid on the table a return showing the
quantity of Crown land promised, granted,
or reserved for the different religions denominations entitled to receive a portion
of the grant a.pplicable under section 53 of
the Constitution Act, to the advancement
of the Christian religion, distinguishing
the gross amount allotted separately to
each denomination, and the locality and
quantity of each separate allotment. The
honorable gentleman observed that it
seemed to him this return would be very
valuable to honorable members in reference
to the discussion which was likely to take
place next Tuesday on the State Aid to
Religion Abolition Bill. It was very
voluminous, and contained. all the information that had been asked for. He moved
that it be printed; and if the motion were
agreed to, copies of the document would
shortly be in the hands of hODorable
members.

Railway and
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The Hon. A. FRASER inquired how
soon they would be ready, because, as the
return was a. voluminous one, unless it was
produced very shortly it would be of little
use to honorable members.
Mr. T. T. A'BECKETT replied that
the return was, in fact, now in type, and
would be distributed in about half an hour.
The motion was agreed to.
The House adjourned at twenty-six
minutes past four O'clock, until Tuesday,
tJuly 5.

LEGISLATIVE ASSEMBLY.
Tuesday, June 28, 1870.
Industrial Leases - Railway and Postal ArrangementsTechnological Instruction-Colonial Clothing--Leases of
Auriferous Lands-Acting Inspector-General of Publio
Works Bill- Waterworks Commissioners Act Amendment Bill-Public Works Loan Act IS68-Water SupplyRoad DiBtricts and Shires Law Amendment Bill-Scab
Act Amendment Bill - Wines, Beer, and Spirits Sale
Statute Amendment Bill.

The SPEAKER took the chair at half-past
four o'clock p.m.
PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by Mr. BURTT, from
members of the United Methodist Free
Churches, Ballarat; by Mr. LOBB, from
members of the Wesleyan congregation,
Coburg; by Sir J. MCCULLOCH, from employes at Langland's foundry, Melbourne;
by Mr. VALE, from inhabitants of Fitzroy
and Cvllingwood; by Mr. BERRY, from
adherents of the Wesleyan churches at
South Geelong, Murgheboluc, Connewarl'e,
Moolap and St. Albans, and Duneed; by
Mr. WRIXON, from employes at Messrs.
Fulton's foundry; by Mr. CREWS, from a.
public meeting at Box Hill, N unawading ;
and by Mr. LONGMORE, from inhabitants
of Raglan.
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was in these industrial leases. The leases
were issued for a term of not exceeding
thirty year~, and the lessees were entitled
at the end of that period, or w hen the
conditions of their lease were complied
with, to purchase the land at a fixed price.
It seemed reasonable that the holders of
these industrial leases should have the
same terms extended to them as were
given to all other lessees, namely, that the
rent should be credited as part payment
of the purchase money. He did not, of'
course, desire that the Minister should
give effect to the suggestion on his own
motion, but that, when an opportunity occurred, Parliament should be asked to
consent to it.
Mr. MACPHERSON remarked that
many persons had obtained very valuable
pieces of land under the 47th section of
the Land Act of 1862-general1y known
as the "novel industries clause "-who
had not complied with the conditions of
their lease. In cases in which the conditions had been fulfilled, he thought the
lessees ought to be placed in the same
position as selectors of agricultural land
were placed by the Land Act of 1869 ;
but he wished it to be distinctly understood that, in his opinion, such of the
lessees as had not complied with the conditions ought only to be allowed to obtain
their land at auction.
Mr. LONGMORE expressed the hope
that the Minister of Lands would take
steps not to allow non-resident selectors
under the Act of 1865 to obtain their
allotments except at auction.

RAILWAY AND POSTAL
ARRANGEMENTS.
Mr. DYTE called the attention of the
Government to a proposed alteration in
the time for the departure of the mid-day
train from Melbourne to Ballarat and of
that from BalIarat to Melbourne, and complained that the effect of the alteration
would be to deprive the merchants of MelINDUSTRIAL LEASES.
bourne of the advantage of the second
Mr. DUFFY called the attention of deli very of letters from BaUarat. Rethe Minister of Lands to the case of the sidents at Ballarat, Geelong, and other
holders of industrial leases uuder the 47th towns would be subjected to a similar insection of the Land Act of 1862, and con ven ien ce.
asked him whether he purposed to extend
Mr. WILSON intimated that the proto them the advantage enjoyed by other posed alterations would not be attended
lessees, of having their annual rent credited with the inconveniences which the honorin the purchase money of their allotments? able member apprehended; but, jf it was
The honorable member said that nearly found necessary, some modification might
the first occasion upon which the right of be made. At the same time, he thought
free selection before survey was recognised the honorable member over-es~imated th~
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value to the merchants of Melbourne of He would like to know who was the moving
the socond delivery of up-country letters. agency in this matter-whether it was not
Even according to the present arrange- Judge Bindon himself who had induced
ments the letters were not delivered until the honorable member to put the question?
about ten minutes or a quarter past five If so, he thought that such interference
was most improper.
.
0' clock in the afternoon, so that there was
Mr. ROLFE explained that he bad
scarcely any time for a reply by the mail
which left Melbourne within an hour after- asked the question as a member of the
Technological Commission, and without
wards.
the slightest intention of showing any disTECHNOLOGICAL INSTRUCTION. respect to either of the honorable members
Mr. ROLFE called the attention of the for Gippsland.
Chief Secretary to the 223rd paragraph
COLONIAL CLOTHING.
of the last report of the Board of EducaMr.
KERNOT inquired if, in future, in
tion, and asked if he had any objection
to inform the House the terms on which calling for tenders for uniforms for the
technological instruction was given at G.overnment service, such material would
the common school at Sale, the times at be adopted as was manufactured in colonial
which it was taught, and the pecuniary factories?
Mr. FRANCIS stated that last week
aid granted by the board? The honorable member said he understood that he learned for the first time, through a
technological instruction was given at despatch from the Agent-General, that
the Sale Common School, out of school uniforms for the volunteers had been
hours, but that no fees were allowed ordered from England. He at once directed
by the board for imparting such instruc- a letter to be addressed to the ColonelCommandant of the Volunteer force, asktion.
Sir J. McCULLOCH stated that, in ing if there were any grounds, and if
October last, Judge Bindon offered an so, of what nature, why the clothing in
annual prize of £5, with the view to en- question could not have been procured
courage technological training in the Sale at as reasonable a rate, and far more
Common School. The Board of Education expeditiously, in the colony? He had
were asked if they had any objection to not yet received any reply to this comallow technological education to be given munication.
Mr. McLELLAN asked why the volunin that school, and they consented to allow
such instruction, provided that it took teer clothing had been ordered from
place outside the four hours per day to be England P
devoted to ordinary education, according
Mr. FRANCIS could only say that the
to the regulations, and that no expense in letter ordering the clothing left the colony
connexion with it was incurred by the on the 9th of September last. As soon as
he received a reply to the commnnication
board.
Mr. F. L. SMYTH observed that it was addressed to the Colonel-Commandant, he
usual for a member, before presenting a would give the House all the information
petition, or asking a question, on a matter he obtained on the subject.
directly affecting some other constituency
Mr. VALE remarked that Government
than the one he represented, to consult the contracts for colonial clothing should not
member for the district concerned. He be confined merely to volunteer uniforms.
regretted that this courtesy had not been He saw no reason why the uniforms of
extended to him in the present case by the the letter-carriers and the police, and the
honorable member for Crowlands (Mr. jumpers and trousers of the boys in the
industrial schools, should not be colonial
Rolfe).
Dr. MAUARTNEY said that he had made. No doubt the Government would
received communications from inhabitants be prepared to encourage the use of
of Gippsland objecting to the action taken colonial materials as far as possible, but if
by the honorable member for Crowlands, in they did not notify, in their advertisegiving notice of this question, as an inter- ments for tenders, the kinds of material
ference by an outsider in their local affairs. and the quantity likely to be wanted, the
The representatives of Gippsland were contractors would afterwards say that
quite prepared to attend to the interests of they could not get the article required,
their constituents without any influence and the intentions of the Government
being brought to bear from another quarter. would be frustrated.
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WATERWORKS COMMIS~IONERS
ACT AMENDMENT BILL.
Mr. MICHIE, in moving that this Bill be
read a second time, explained that the object
of the measure was simply to make good a
defect in the Waterworks Commissioners
SELECTIONS ON AURIFEROUS
Act, so that the Ballarat Waterworks ComLANDS.
mission, on whom it was proposed to confer
Mr. McKEAN called the attention of powers which had hitherto been vested in
the Minister of Lands to certain resolu- the borough councils of Ballarat and Baltions adopted at a public meeting held at larat East, should be made liable for the
the Council Chamber, Majorca, on the repayment of £75,000 which the Govern19th instant, setting forth that it would ment had advanced to those two bodies.
be highly objectionable, as well as detri- The Act made them liable for the repaymental to the mining interests of that ment of any future loans, but not for the
important district, that Crown grants repayment of the money already lent for
should be issued to the holders of land the purposes of water supply to Ballarat.
under the 42nd section of the Land Act It had been suggested to him that a clause
of 1865 in the immediate vicinity of gold should be introduced to give the Ballarat
workings, or in any case where such land Waterworks Commission the power of
was "granted under special mining condi- compulsory rating, which would no doubt
tions," pending the passing of an Act to increase the annual revenue of the comlegalize mining on private property, and mission to the extent of £4,000 or £5,000.
asked what course he would adopt in the Although he was quite favorable to the
matter?
commission having such power, he did not
Mr. MACPHERSON said that the Go- see his way to confer it by the present
vernment had no intention to issae Crown measure, which was of little more than a
grants to holders of land under the 42nd technical character.
The motion was agreed to, and the Bill
section indiscriminately. They proposed
to frame regulations under which grants waS read a second time and committed.
The first five clauses were passed withwould be issued in cases in which the land
was only presumed to be auriferous; but out discussion.
where it was absolutely known that the
On the 6th and last clause, which was as
land was auriferous, or that a reef ran follows, considerable discussion arose : through it, grants would not be issued.
Cl AI1 Crown lands heretofore reserved or inMr. CONNOR expressed the hope that
the Government would seriously consider
the desirability of all clothing required in
the public departments being obtained in
the colony.

ACTING INSPECTOR·GENERAL OF
PUBLIC WORKS BILL.
Mr. WRIXON moved for leave to bring
in a Bill to extend the powers of the
Acting Inspector-General of Public Works.
The honorable member said that the Inspector-General of Public Works, who had
certain powers given to him under contracts entered into by the Government,
was at present away from the colony, on
leave of absence, and a question might be
raised as to the authority of the Acting
Inspector-General to represent him in all
cases, and in the different contingencies
which might arise. The simple object of
the Bill which he desired to introduce was
to enable the Acting Inspector-General to
discharge the same duties and functions as
devolved upon the Inspector-General.
Sir J.McCULLOCH seconded the
motion, which was agreed to.
The Bill was then brought in and read
a first time.

tended so to be for,.the purposes of water supply
for the said borougbs may, on the appointment
of the said mayors and councillors and their
successors as such commissioners as aforesaid, be
granted and conveyed in such manner and form
as the Board of Land and Works shall direct
for the purpose, first, of securing the repayment
of the said principal sums and further advances
with interest thereon 8S aforesaid, and, subject
thereto, and upon full payment of all such principal moneys and interest, shall be vested in the
said commissioners as such body corporate as
aforesaid."

Mr. DYTE desired to know in what
form the lands reserved for water supply
purposes would be conveyed to the commission by the Board of Land and Works?
He was anxious that the commissioners
should not be in a worse position than the
two councils were in reference to these
lands.
Mr. MICHIE said that the commission
would not I be in. any worse position, but
he could not pledge himself as to the precise terms in which the lands would he
granted and conveyed by the Board of
Land and Works.
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Mr. KERFERD remarked that, as he
understood the clause, the effect of it
would be that, until the commissioners paid
off the £75,000 due to the Government,
they would not be able to get a grant from
the Crown of the lands which had been
reserved for water supply purposes. In
the meantime, therefore, they would be unable to borrow any further money from
third parties, because they would not be
in a position to offer any security for the
repayment of' a loan. Though they might
have expended £200,000 on their works,
and their property might be worth £500,000,
they would be unable to give any security
for a further loan until they had repaid
the £75,000.
Mr. MIC HIE observed that it would
be an extraordinary thing for a mortgagee
to execute a reconveyance to the mortgagor before the mortgage debt was paid.
No practical inconvenience would result
from the Ballarat Waterworks Commission
not having an absolute freeh<,>ld until the
liability was liquidated. They would be
mortgagors in possession, and would be
able to maintain an action for trespass.
Mr. KERFERD said that the AttorneyGeneral took exactly the same view of the
matter as he did. It was desirable that
the representatives of the district should
distinctly understand that, though the
£75,000 lent by the Government to the
Ballarat Waterworks Commission would
not be sufficient to complete the works, the
commissioners would be unable to borrow
any further money until that liability was
discharged.
Mr. MICHIE stated that So further loan
of £25,000 had been promised by the
Government to the commission, and
probably an additional loan would be
necessary to enable them to complete their
works. Under the powers taken by this
clause the Board of Land and Works were
empowered to deal with the commissioners
in such a way as to enable them to borrow
money on the most advantageous terms.
Mr. KERFERD asked if the Board of
Land and Works would give the commissioners the fee of the land at once, on
condition that the commissioners executed
a mortgage for the amount of their debt
to the Government?
Mr. MICHIE declined to tie up the
hands of the Board of Land and Works in
any way. He assured honorable members,
however, that, under the terms of the clause,
the commissioners would be adequately and
fully protected. It was not intended to
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.place the commissioners under any practical disadvantage; nor did they themselves believe that it was.
Mr. G. PATON SMITH observed that
the 5th clause contemplated vesting the
lands in the commissioners, in order that
they might be able to execute a mortgage;
but, according to the present clause, the
lands would not be conveyed until the
money advanced by the Crown was repaid. With regard to the repayment of
the £75,000, the Crown was placed in
such an absolute position that it could intercept the operation of the works at any
moment; and persons accepting a mortgage for a subsequent sum would take
care to provide for the £75,000 due to the
Government. It was upon that basis that
the section in the existing Act was framed.
It was felt to be unnecessary to deal with
past advances any further than was there
provided, for the reason that they were
already secured. He was afraid that, if
clauses 5 and 6 were allowed to pass, the
powers of the commission would be much
more limited than was contemplated in
the first instance.
Mr. MICHIE explained that, under the
Act, the works were vested in the borough
councils of Ballarat and Ballarat East.
Under the Bill, they would be vested in
commissioners. Of course, those commissioners would be members of the
borough councils.
Mr. JONES asked the AttorneyGeneral if the commission would not lack
power to deal with trespassers? Trespassers might settle down on land reserved
for water supply purposes, and the commission might have no means of dealing
with such persons except by going to the
Board of Land and Works, and then a
deputation, headed perhaps by a Member
of Parliament or two, might interfere to
prevent the trespassers being dispossessed.
It was a fact that lands set apart for
water supply purposes had been "jumped"
from time to time, and that the corporations
or bodies having control of the lands had
been bled by the trespassers, who, in some
cases, would not "move on" without being
paid a considerable sum.
Mr. MICHIE remarked that the corn.
mission would be in lawful possession of
the whole of the works, and, being in pos~ession, could bring an action of ejectment
against a man who was a mere wrong-doer.
Possession, if sufficient to secure ejectment
against a wrong-doer, was more than sufficient againt a trespasser.

Waterworks Commlssioners
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Mr. FRAZER said the clause em braced a
much larger question than that involved in
the repayment of the £75,000. The clause
referred to "all Crown lands heretofore
reserved, or intended so to be, for the purposes of water supply" to Ballarat. But
what right had the two councils of Ballarat to go into a district twenty miles
away, and monopolize the whole of the
water of that district? What right had
they to go into the district of Bungaree,
and take possession of the whole of the
water there, so that a small farmer in
the locali ty could not even water a horse
or a cow without their consent? It
was an invasion of the common law of
England to deprive the people of a district of the use of the water flowing
through that district. Again, why should
the Ballarat councils have handed over to
them an area of 9,000 or 10,000 acres in
respect of which they did not pay a single
, penny of rates? He should like to know
who were to compose the new commission?
When the Act of last year was under
consideration, the honorable and learned
member for South Bourke, who had charge
of the measure, said no commission would
be appointed until the House knew the
names of the commissioners, and had the
opportunity of judging whether they were
fit for the office or not. Did the AttorneyGeneral, in the face of a promise of that
kind, intend, without making proper inquiries, to give such powers as those contemplated by the Bill into the hands of the
Ballarat Water Commission? He wholly
objected to the clause, and he would take
every opportunity of opposing it until
such time as the rights of the people of
the Bungaree district were recognised.
Mr. JONES observed that the Ballarat
Watel' Commission had always been uu, derstood to be the councils of the boroughs
of Ballarat and Ballarat East. No other
commission had ever been dreamt of. 'The
honorable member for Creswick (Mr.
Frazer) must be aware that the whole of
this matter had been fought over inch by
inch; that the people, concerning whom
he had spoken as persons peculiarly liable
to be imposed upon, were the very last
persons to be im posed upon; that they
had been handsomely paid for everything
they had given up; and that they had
contrived to hold on, even after they had
been paid, and come in on some occasions
for a second compensation. If there was
any fear that Bungaree would ever become
too dry, he (Mr. Jones) was certain the
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Bal1arat Water Commission would take
care that the district was plentifully snp·
plied with water, and would be only too
glad to find the inhabitants content with
that form of moisture. He believed it
was a kind of moisture which Bungaree
generally did not affect to any considerable
extent.
Mr. MICHIE assured the honorable
member for Creswick (Mr. Frazer) that
his fears as to interference with t.he riparian rights of individuals were altogether
groundless. No rights of that description
could be invaded with impunity. In the
event of such an invasion, it would be
open for individuals and public bodies to
come forward and state their objections.
These objections would of course be entertained. If they were overlooked, the
Government or the commission, as the
case might be, would have to pay the cost
of their oversight by compensation afterwards. With regard to the supply of
water to the Bungaree district, no doubt
the Ballarat Water Commission would be
as happy to receive revenue from that
district as from any other source. Of
course it would be their object to get the
largest possible income from their works,
and the more those works were extended
the better both for Ballarat and Bungaree.
Mr. tT. T. SMITH remarked that, at
one time, a commission was in existence
for the purpose of supplying water to the
city of Melbourne; but that was very
soon abolished. He would like to know
on what principle the Government intended to recognise these commissions.
He did not object to the Ballarat Water
Commission being composed of the members of the Ballarat Borough Council,
because those persons were elected by the
ratepayerl3. But there was nothing said
in the Bill as to what was to be the result
of the labours of the commission. What
were to be the receipts? Did the Government suppose that the inhabitants of
Melbourne and the suburbs would he
content to pay Is. in the pound fOl' water,
when other districts were being supplied
for merely a nominal sum? Was it not
known that, under the Act of last session,
the Clunes Water Commission was created
on the understanding that the parties
interested should themselves contributo
four-fifths of the money (i.e., £40,000),
while the Government contributed onlv
£ 10,000. The result of this arrangemen"t
would be that the extracting of gold
would cost Is. more pp.r ounce at Clunes
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than it would at Ballarat. He considered
the Government should endeavour to
secure the repayment, within a given
period of time, of the money which they
advanced. This they could only do by
seeing that the rates and charges were
placed at such an amount as to ensure a
certain return.
.
Mr. DYTE said the change which took
place in an honorable member's sentiments
on removing from one side of the House
to the other was remarkable. The honorable member for West Bourke (Mr. J. T ..
Smith), when Minister of Mines, visited the
works of the Ballarat Water Commission,
and was so struck with the importance
of the undertaking that he was willing
cheerfully to agree even to a proposition
for the Government to advance a quarter
of a million of money for the extension of
the works. The difference between the.
Clunes and the Ballarat schemes was that
whereas the profits on the former went to
those persons who furnished four-fifths of
the capital, the Ballarat scheme was only
for the public benefit. As to the objection
of the honorable member for Creswick
(Mr. Frazer), the honorable member was
conferring a great service on the Ballarat
Water Commission by opposing the clause.
The commission did not desire to be placed
in a worse position than they were under
the Act of last year. The clause, if passed
as it stood, was calculated to tie up the
hands of the commission from further improvement. All the lands which had been
reserved for the purposes of the commission were lands which, but for such reservation, would long ere this have been selected
or purchased from the State. The eommission had had to purchase large quantities of land from private individuals.
As to Bungaree, that district was not
injured by the proceedings of the commission. In fact the commission paid the
Bungaree Road Board £600 per year in
rates. He hoped the Attorney-General
would see the force of the argument of
the honorable and learned member for the
Ovens, and leave the commission in no
worse position than that which they occupied at present. Thecommission,according
to the statement of their solicitor, would
be placed in a worse position if the Bill
passed as it stood. It appeared, at any
rate, that they would have no power to
obtain a second mortgage over the property
vested in them until such time as they had
repaid the money borrowed from the Government.
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·1\Ir. JONES remarked that the honorable member for West Bourke (Mr. J. T.
Smith) seemed to be afraid that, in this
matter of water supply, Ballarat would
obtain advantages which bad not been
conferred on the city of Melbourne. But
tbe city had never been' at' any pains to
secure water supply. It had had to sustain none of the risks connected with the
establishment of the Yan Yean works;
and yet it would like to enter peaceably
into possession of a very handsome property at something lik e half the cost.
Without any trouble Melbourne had obtained such a water supply that a citizen
cou Id now be furnished' for less than 6d.
with what he had formerly to give 10s.
for. The ratepayers of Ballarat East and
Ballarat West, on the other· hand, had
spent about £100,000 of their own money
on .waterworks which were now being
dealt with by the committee.
Mr. BAYLES asked what rate .of interest was charged on the amount advanced,
and suggested that it should be specified
in the Bill?
Mr. MICHIE said the rate was stated
in the Act. With regard to the objections
raised by the honorable member for West
Bourke (Mr. J. T. Smith), seeing that the
commission had to pay 6 per cent. interest
on the money advanced to them, there was
no doubt that they would endeavour to
raise an amount sufficient to enable them
to meet that and other liabilities. It was
to be supposed that the charges made by
the commission would be only fair .and
reasonable. If they were otherwise, the
commissioners would soon hear of it,
because they were commissioners only
because they were members of the two
borough councils, and, therefore, it was in
the power of the ratepayers to change
the personnel of the commission whenever
they pleased.
Mr. DAVIES considered the inhabitants of Ballarat deserved a great deal of
credit for the spirited manner in which
they had carried out their water !upply
works. Still he was of opinion that the
remarks of the honorable member for
Creswick (Mr. Frazer) demanded attention. If the small farmers and cotters
of Bungaree, Warrel:iheip, and Bullarook
were liable to be deprived, by the operations of the Ballarat commission, of the
water which ran past their holdings, and
thus be impoverished if not ruined,
the Attorney-General should see to the
insertion in the Bill of a clause whioA
6
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would guard against such a contingency.
As the honorable member for Creswick
had stated, no law in England had been
hedged round with such protections as the
law relating to water rights and the nondiversion of streams.
Mr. MIC HIE observed that it was his
duty to give every consideration to the
suggestions of honorable members, and, as
so many conflicting views were entertained
with regard to the clause now before the
committee, he would postpone its further
consideration until a future evening.
Progress was then reported.

ROAD DISTRICTS AND SHIRES
LA W AMENDMENT BILL.
Mr. WRIXON moved that this Bill be
read a second time. He explained that
the Bill which subsequp.ntly became the
Shires Statute, when it left the Assembly
last session, provided that the road districts
of the colony should be converted into
shires, and that these new shires should
be placed on an equali1y ,villi existing
shires in the matter of ~tate (:;uuuwment.
When the Bill was before the Council
it was so altered as to deprive the road
districts of their proper share of revenue.
The chief object of the present measure
WATER SUPPLY.
was to place road districts in the position
The House went into committee to which the Assembly had already deterconsider the following estimate of ex- mined they should occupy. The Bill conpenditure proposed to be incurred, during tained one or two other amendments of
the year 1870, for the purposes of water the existing law which, however, did not
supply to the town of Geelong, and the involve any principle.
districts of Castlemaine and Sandhurst:Mr. BAYLES expressed regret that
Construction, repairs, and mainte£
s. d. the Bill did not delll with one or two other
nance of tunnels and aqueducts
matters.
in connexion with the Geelong
The Bill was read a second time, and
water supply, including lining,
turfing, and soiling, where recommitted pro formtL.
quired, and all other works con3,250
nected therewith...
Laying pipes from the Anakies to
Geelong, including the reticulation of the town of Geelong and
construction of pipe-head, with
all works contingent thereon and
connected therewith
4,000
Forming aqueduct from Upper to
Lower Watersheds, with works
contingent thereon and connected
6,000
therewith
Providing and laying pipes from
Expedition-pass to 0hewton,
Castlemaine, and Campbell'screek, with reticulation of Castlemaine and Chewton, with works
contingent thereon and connected
2,000
therewith o.
Constructing crossing under the
Railway at Elphinstone, and completing aqueduct from Malmsbury-reservoir to Expeditionpass, with works contingent
tnereOll and conllect~d tllercwitll 3,000
Completing aqueduct between
Malmsbury and Expedition-pass
. .• 13,250
reservoir ...
Minor works of construction, and
repairs and maintenance to works
constructed
...
.••
••• 1,750
Purchase of land, and expenses con1,000
nected therewith...
Amount of judgment obtained by
Mr. E. O'Keefe •••
347
Unforeseen expenses
152

0

0

°°

000

0

0

0

0

0

°

0

0

0

0

0

°

0

£34,750

5 1
14 11
0

0

On the motion of Mr. MACKAY, the
estimate was agreed to; and the resolution

was reported.

SCAB ACT AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
On clause 69, which provided that penalties and forfeitures might be recovered
before any two justices, and that all other
sums of money might be recovered by
the inspector before any two justices, as
well as that in default of payment at the
appointed time distress warrants might
be issued by any two justices; also, that
either in the event of an insufficiency
of property, or in the first instance if
deemed advisable without the issue of a
warrant, any two justices might commit to
gaol for a period not exceeding six months,
Mr. MICHIE moved that the words
"six months" be struck out, and the
following words be substituted : " The periods hereinafter mentioned, that is to
say, when the penalty imposed by the Act shall
not exceed the sum of £20 for any period not
exceeding two months, where the penalty imposed
by this Act shall exceed £20 and not exceed £ 100
for any period not less than two nor exceeding
four months, and where the penalty imposed by
this Act shall exceed £ 100 for any period not
less than four nor exceeding six months: Provided that the power of imprisonment hereinbefore given for the non-payment of any penalty
imposed by this. Act, shall not apply to the
penalties imposed by the sections comprised in
parts 2 and 3 hereof, unless in the case of the
person adjudged or ordered to pay such penalty
not having sufficient goods whereon to lev,. the

amount."
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The amendment was agreed to, and the
clause was transposed to follow clause 75.
Progress was then reported.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
On clause 25, the consideration of which
was postponed from the previous Thursday (see p. 968),
Mr. FARRELL moved that, after the
words "and the licensing magistrate,"
there be inserted the following words : "Assisted by the two senior honorary magistrates resident within the licensing district."

The adoption of this amendment would
get rid of the principal objection as to the
whole magistracy being able to sit on the
bench on occasions of hearing applications
for licences; for it had been repeatedly
stated that the honorary magistrates had
been in the habit of going in greater
numbers on such occasions, and not unfrequently overriding if not the decisions
at all events the opinions of the police
magistrates. It would, as honorable members would see, have the direct effect of
removing that imputation, and, if for that
reason alone, would prove a valuable
amendment. During the 17 years that
he had been acquainted with the magis.
trates resident in the town in which he
lived, the police magistrates had always
been men of the highest honour, and had
gained the confidence and respect of every
class, by the judgment and propriety of
their decisions. But under this clause it
must not be forgotten that they would be
called upon to perform functions, and have
vested in them an amount of authority,
1he magnitude of which he ventured to
think that the hpnorable and learned
mem bel' in charge of the Bill had not
fully considered.
1\11'. G. PATON SMITH said that no
doubt the proposal of the honorable member for Castlemaine (Mr. Farrell) was very
well worthy of the considerS\tion of the
committee. The objection solely applied
to an indiscriminate licensing bench.
There must be some appeal, it had been
sn id; perhaps so; bu t any appeal, of
whatever kiud, would only lead to complicating the provisions of the Bill. If
there was an appeal to the nearest County
Court-and that would be the most conveuient form of appeal-there would still
be the inconvenience of parties and witnesses having in some cases to travel long

distances. If the committee could see its
way to some such modification of the
clause as that suggested by the honorable
member for Castlemaine, he did not see
that it would materially interfere with the
administration of the law. His (Mr. G.
Paton Smith's) only desire was, with the
assistance and approl'al of the committee,
to frame as speedily as possibly a measure
which would accomplish the pressing
objects of reform which he was sure every
honorable member must have in view.
Mr. KERFERD would much prefer
that there should be a licensing magistrate,
and an appeal to the nearest County Court;
that would give much more satisfaction to
the country, and would, in his opinion, be
the least objectionable mode of meting
out justice in such cases. He strongly
objected to, and protested against, the sole
ultimate power resting with one tribunal,
although he thought it would be far better
that the licensing magistrate should be
solely responsible in the first instance, and
care should be taken that he could not
shirk his dut.y; but in the event of his
performance of that duty being called in
question, there should be given the power
of their falling back by appeal upon the
County Court judge, to whom the magistrate would be accountable for his action.
Mr. HARBISON remarked that one
of the gravest objections to the present
licensing system lay in the fact of its
allowing an appeal to the County Court.
The fact was, too, that the magistrates had
no option-unless objections were raised
they were now compelled to grant the
licence. He had no hesitation in saying
that, in ninety-nine cases out of one
hundred where licences had been refused,
without any objection having been urged
to their being granted, the decision of the
bench of magistrates would, on that ground
alone, be upset by the judge of the County
Court here, and the licences would after
all be granted. That the magistrates had
now no option was obvious, because, if
they had, they would be more careful in
granting licences. He hoped the honorable and learned member for South Bourke
would insist upon his original ideas on this
point being carried out.
Mr. MACGI{EGOR expres8ed the hope
that honorary magistrates would be wholly
excluded from ta:king part in the duties of
a licensing bench; and if that were the
case now, he thought the system would
work admirably well. So long as it remained otherwise, instead of the bench
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being-as it ought to be-an absolutely
responsible tribunal, there would be magistrates flocking .up from all parts of
the colony to carry a particular point;
whereas if there were a tribunal paid by
and responsible to the public, that abuse
would be avoided. He did not think that,
in the interests of the public, the principle
of appeal ought to be allowed, but he was
certain that it would operate very beneficially to the public if responsible magistrates had full power of deciding finally
on such questions. Every facility should
be given for lodging objections, and any
person interested in opposing any particular application, whether it be the
police or not, ought to be enabled and
obliged to give the person against whom
the objection was made a reasonable opportunity of rebutting it. He thought it
absolutely necessary, considering the immense number of public-houses now in the
city, that a more strict system than that
at present enforced should be devised, in
order to put down as promptly as possible
the evils arising from such a state of
things. He thought there should be three
paid magistrates.
Mr. W ATKINS was sorry to hear the
honorable member for Rodney ad vocate
such a system as that, and expressed the
hope that the amendment of the honorable
member for Castlemaine would be carried.
He felt sure that it would give a certain
degree of confidence to the public, and
would remove much jealousy and dissatisfaction in many quarters.
Mr'. LANGTON directed attention to
the fact, that the committee were now
going over just the same ground as had
been traversed on Thursday evening. It
w s most impl'oper that the time of honorable memhel's should be wasted by discUf:sing what was practically the same
qnestion as that which was decided on that
occasion, namely, that the words "licensing magistrate" should stand part of the
clause.
Mr. DYTE thought it would be better
that Parliament should at once say that
there should be no honorary magistrates
at all. The effect of past legislation on
this subject had been, so far at least as
Ballarat was concerned, that honorary
justices never sat with a judge. Now it
was evidently proposed to gradually drift
into the same thing. In saying this, he
was referdng only to Melbourne and the
vicinity of Melbourne, because it was only
there that there had been any complaint
4..\

of packing the bench having been resorted
to. It appeared to him that the committee
was disposed to pass a slur on honorary
magistrates; because he could not conceive why gentlemen who received pay
from the Government should be deemed
one whit more honest than those who performed their duties without receiving payment for doing so. If a man was not to
be intrusted with the granting of licences,
surely he ought not to be intrusted with
the liberty of the subject. Where did the
blame lie? In that House. Let honour
and blame be alike given to whom they
are due. He thought that if a bench of
magistrates were formed, composed of not
less than three persons, one of whom should
be the chairman, a stipendiary magistrate,
there would be established a much better
guide as to the circumstances under which
a public-house ought to be licensed than
existed under the present Act. He would
furnish another reason for the change.
Who were better able to say whether a.
hotel or public-house was required in a
certain locality than the residents of the
districts? and the stipendiary magistrates
were, in many districts, fixed in their residence. He was aware that it had once
been proposed that there should be travelling stippndiary magistrates, but that would
not work. Surely personal knowledge of
the character of a man applying for a
licence must be of greater advantage than
knowledge acquired in any other way, in
guiding the magistrates to their decision.
For his own part, he hoped there would
be no appeal of any kind sanctioned, whatever the number of magistrates might be
determined at.
Mr. HIGINBOTHAM thought the
committee had done wrong in raising this
question again, for it had been fully discussed and ought to be deemed to have
been decided at the last sitting of the
committee, when it was declared that the
word "magistrate" should stand part of
the Bill. He believed every honorable
member was aware that the existing system
required amendment; but, if they were to
repeat the arguments used on each part and
each clause of a part, the object they had
in view, of making a reform in the system
this session, would assuredly be defeated.
If the honorable member who had just
resumed his seat had been in the House on
Thursday evening, he would have heard a.
general disclaimer of a desire to impute
anything discreditable to the honorary
magistrates. It might be desirable that
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the law should prevent honorary magis-'
trates from having jurisdiction in matters
connected with the licensing of publichouses, but it was quite compatible with
that being so, that they were perfectly
blameless in respect to the conduct insinuated. He would be very glad indeed
to see settled, once for all, the question as
to how the tribunal for the performance of
these duties should be constituted.
Mr. KING remarked that one reason
why the present discussion was taking
place was to be found in the fact that
some honoraLle members desired to keep
the Bill back altogether, and had deter-.
mined upon doing all they could in that
direction, because they considered that the
despotic power proposed under it to be
given to stipendiary magistrates was most
objectionable, and they had made up their
minds if possible to restrict that power.
Although, therefore, he voted on a previous evening for the retention of the
word" magistrate," he was not so wedded
to that feature of the provision as to
justify him in opposing a relaxation of the
principle that had been laid down and
generally acted upon in that House, that.
when a clause or amendment was passed
it could not be reopened. So that he
differed in this respect from the honorable
and learned member for Brighton, because
he thought that, if this discussion had
not been opened, the Bill would not have
passed; and he should very much regret,
for the sake of the rising generation, if,
by a mere question of form, anything was
done which would obstruct the passage of
a measure from which so much was hoped
in the way of putting an end to some
of the frightful scenes that were nightly
enacted in Melbourne.
Mr. J. T. SMITH said that if a person
were haunted by solicitations, all he had to
do was to refuse to acquiesce, and there
was an end to the matter. He thought
that, if not direct1y at all events by implication, a slur had been cast upon the
unpaid portion of the magistracy, and he
felt it as a slight to himself as well as to
his brother magistrates. If they were
what it was said they were, let them be
removed from the commission of the peace;
the Government who made could unmake;
but he strongly objected to an implied distinction between the stipendiary and the
unpaid magistrates which was markedly
to the prejudice of the latter. So far as
the clause now before the committee was
concerned, he ventured to eat that the

honorable and learned mem~r, in charge
of the Bill could not really be so eager
for the reform which the passage of this
measure was to accomplish as he would
have them believe, or as he (Mr. J. T.
Smith) wished to see him. Had he been
so he would have brought in 8 Bill of six
clauses, and which could have been passed
in a night, which would have met all the
requirements of the public interests. The
Bill now submitted was Ilnnecessarily
cumbrous. He would support the amendment of the honorable member for Castle...
maine.
Mr. G. P AT ON SMITH remarked th~
it was at all times sufficiently difficult to
conduct a measure of this character through
the Legislature; but it became especially
difficult when, as in the present instance,
the very gentleman who was with others
associated on a commission of inquiry into
the subject recommended the adoption of
the principle now condemned. Of that
commission the honorable member for
West Bourke was a member, if he was not
the chairman, for he not only agreed to the
principle, but actually signed the report
in which its adoption was recommended.
Now if the honorable member saw reason
to change his opinions with regard to the
constitution of the licensing bench, why
did he not, long ago, declare that he had
done so. He (Mr. G. Paton Smith) was
comparatively indifferent as to the fate of
the Bill; but he asked to be protected
from duplicity of that sort, for it was
nothing else when an honorable member
expressed one set of opinions inside the
House and another outside. Of the two
propositions now before the committee, he
called upon honorable members to adopt
either the one or the other; and, if the
Bill was going to be passed at all, let no
more time be wasted upon the discussion
of questions of detail, as to which every
honorable member had long ago made np
his mind. He hoped that, if there was to
be an appeal to the County Court, the
committee would determine upon having
one licensing magistrate only.
Mr. BURROWES expressed the hope
that the amendment of the honorable
member for Castlemaine would be with..
drawn, for it would be a reflection on the
Government, and on that House, to ignore
the honorary magistrates, whilst it would
be inconsistent with the general policy of
legitdation in this country. He would like
to see, instead of the amendment, the words
" and a bench of magistrates" in8er~d.
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Mr. DYTE thought that the word
" senior" might beneficially be omitted
from the amendment, and the word
" honorary" substituted for it. He had
regretted to hear the honorable and learned
member for South Bourke say that he did
not care which view was adopt.ed, because
he recollected the honorable and learned
gentleman having said that one-half of the
difficulties arising out of the last Act were
occasioned by this very right of appeal.
The retention of the word" senior" would,
he was satisfied, be provocative of disputes
and, difficulties as to seniority which it was
very undesirable should exist in connexion
with such matters.
.Mr. JOHN STONE remarked that, as
the honorable and learned member for
Brighton had just said, the present Licensing Statute required amendment; and, for
hiB part, he believed that that was not
only the opinion of that House, but of the
colony generally. Why was the alteration required? There could be no doubt
that the main reason why reform was
so urgently called for was a belief that
existed that benches of magistrates were
ha.bitually packed. Now of course, if such
was the case, the flooner a radical alteration
were made in the system the better; but
it 'W.oul<l be a very dangerous ,alteration if
it ,were to be.acknowledged as a principle
that honorary magistrates were unworthy
to sit on the hench. He thought the
proposition submitted by the honorable
member for Castlemaine would meet the
difficulty, aod it would, therefore, receive
his support, as he believed it would the
approval of .the country. He had had
the, honour of sitting on the Geelong bench
for some sixteen or seventeen years, and
had. been more than once chief magistrate
of that town, when he had presided in that
capacity. He stated fearlessly that in no
instance within his knowledge-and he
should have known it if it had been
otherwise than as he stated - had the
bench been packed, or had its decisions
failed to meet with the confidence of the
public.
,Mr. LONGMORE submitted that there
was no ground for saying that the clause
cast a slur upon the unpaid magistracy.
It provided that there should be a licensing
magistrate, and the committee had no right
to go beyond that fact, and say that any
insult to the honorary magistrates was intended. It would be better to reject the
Bill altogether than to alter it as desired
by ~e honorable members, who suggested
4.A.~

amendments which would make it, instead
of a Bill for the suppression of drunkenness, a measure for the promotion of
drunkenness.
Mr. LALOR opposed the amendment,
and expressed the hope that the honorable
and learned member for South Bourke
would not depart from the intention of the
clause, to vest the granting of licences in
one magistrate. The appointment of magistrates was one of the greatest difficulties
which beset every Government, in its administrative capacity. From the influences
which were brought to bear, and the
difficulty of finding suitable men in the
different districts of the colony, it was
impossible for any Government to refrain
from appointing men as magistrates who
were unfit for the post.
He did not
mean for a moment to imply that all the
honorary magistrates were incompetent,
but many of them certainly did not quite
understand the position they occupied.
The proposal of the clause, to place the
granting of hotel licences in the hands of
one magistrate, was an intelligible proposition, and ought to be accepted. To adopt
the suggestion of the hO,nerable member
for CastlemaiQe (Mr. Farrell), however,
would be to say that the two senior magistrates could be trusted to discharge
this duty, but that all the other magistrates were unworthy of confidence. As
to the objection that the power was too
large to confer upon a single magistrate, he would remind honorable members that a gold-fields warden, who was
ex officio a police magistrate, had the
power to decide whether A, B, or C
should have a lease of a piece of ground
which might be worth many thousands of
pounds. (Mr. Gillies-" The warden does
not decide the point; he only reports to
the Minister of Mines.") The warden
was not· assisted by an honorary magistrate in hearing the application, and his
report was scarcely ever departed from by
the Minister. It was said that honorary
magistrates had more information to enable
them to deal properly with applications
for publicans'licences than police magistrates possessed. The fact was that they
had sometimes too much information,
which was one of the evils of the present
system. Police magistrates could have
all necessary information as to the character of the applicants, &c., conveyed to
them through the proper channels. An
additional security for the proper discharge of the duty by a police magistratQ
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was afforded by the fact that he was a
paid magistrate. He believed there were
very few instances in which any fault had
been found with the manner in which
police magistrates did their duty, while it
was notorions that benches had, on many
occa~ions, been packed by honorary magistrates, for the purpose of licensing certain
houses or refusing to grant particular applications.
Mr. MICHIE pointed out a practical
inconvenience which might result from
the adoption of the amendment. In the
event of the two senior magistrates-who
might happen to be 500 miles away at the
time-not taking their seat upon the bench
on the licensing day, no application could be
entertained. Moreover, to give two honorary magistrates co-ordinate authority with
the police magistrate would be very like
continuing the present system, from which
it was desired to escape.
Mr. GILLIES remarked that he carefully listened to the discussion which took
place on this clause the other evening, but
he did not hear anything to satisfy him
that it was desirable to take away from
the honorary magistrateR the jurisdiction
which they possessed under the existing
law in applications for publicans' licences.
He was aware that it had become the
fashion lately to speak in terms of anything
but commendation of the general services
of the unpaid magistracy of this country.
(An Honorable Member-" And of Members of Parliament.") And also of Members of Parliament. He was sorry that., in
a democratic community like this, people
had got too mnch into the habit of speaking contemptuously of persons who were
not well remunerated for their services.
He did not at all join in such condemnation. That the unpaid magistracy had
rendered valuable service to the colony
could not for a moment be denied. Too
little attention was paid to the conclusive
argument submitted the other evening by
the honorable member for Ararat (Mr.
McLellan), who stated that, in remote
parts of the colony, the administration of
just.ice, during the time it was solely in
the hands of police magistrates, was anything but sat.isfactory, but that as soon as
the honorary just.ices assisted the police
magistrates the public began to have confidence in the slecisions of t.he bench.
The placing of large and almost uncontrolled powers in the hands of one magistrate was sure to be the cuuse of a great
uncertainty and dissatisfaction in the

minds of the public as to the way in which
justice was administered, but there was
far Jess distrust when cases were dealt
with by the general bench of magistrates.
A number of magistrates were less likely
to do an act of wilful injustice than one
was. The proposal contained in the clause
would not have been suggested but for a
pervailing opinion that unpaid magistrates
had not hitherto done their duty. Neither
the honorable and learned member in
charge of the Bill, nor the AttorneyGeneral, who supported this clause, had
justified that impression. As to benches
being packed on licensing days, he admitted
that there were occasions on which great
interest was taken in the refusing or granting of licences. He had no doubt, however, that many of the magistrates who
attended the bench on licensing days did
so not so much with the view to favour certain individuals by granting them licences
as to refuse licences to persons whom they
considered improper parties to have licences. If magistrates possessed special
knowledge in particular cases of the kind,
would they do their duty if they did not
put in an appearance on the bench when
those cases were dealt with? The honorable member for East Melbourne (Mr.
Cohen) told the committee that he had
been asked on different occasions t.o go on
the bench to see justice done, and he (Mr.
Gillies) did not think the request was an
unreasonable one to comply with. Many
mugistrates, if adjUdicating upon cases in
which a friend or an acquaintance of theirs
was concerned, would be more likely, from
the very fear of being supposed to be
partial, to act against the interests of their
fl'iend, rather than ot.herwise. He had
seen instances illustrative of this in the
early days of the gold-fields. He had
known magistrate8 of the old local courts
so anxious that the public should believe
they discharged their duties with strict
impartiality that, if a brother magistrate
had a case before them, they would rather
go against him than act strictly in accol'd»nce with the justice of the case, if it was
in his favour. There might be too much
of I"uch a thing as impugning the impartiality of the magistrates. ]f a magistrate
was asked to go on the bench and see
justice done, there was nothing improper
in his complying with the request, and
seeing justice done. There was no reason
why he should refuse to go on the bench,
simply because he was asked. He (Mr.
Gillies) had never been on the bench, and
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therefore he might be supposed to speak
impartially on this sunject. The hOllorable and learned member for the Ovens
stated, the other evening, that honorary
magistrates would be glad if the jurisdiction to grant these licences was taken from
them, as they would thereby be relieved
from a very invidious duty. In his opinion
that was a matter which the committee
ought not to take into consideration at
all. Unpaid magistrates should be just
as much prepared to perform this duty as
any other portion of their functions. If
inquiry was made of the police magistrates, no doubt they would say that they
would very much prefer to be relieved
from the performance of this invidious
part of their duties. Somebody, however,
must perform it, and the question was
whether the paid magistrate should be distinguished from the unpaid magistrate in
this respect? He thought not. He believed that, as a rule, the duty of dealing
with applications for licences could very
properly be performed both by police and
honorary magistrates. Notwithstanding
the alleged packing of benches during the
hearing of these cases, as far as he was
aware no real injustice had been done to
the community by the action of the magistrates. The cases which could be brought
forward of impropriety on the part of
the bench were few in number and very
trumpery in character. They certainly
afforded no ground whatever for such a
grave reflection on the bench as this clause
undoubtedly cast. It was useless to say
that the clause did not insinuate or suggest
anything improper against the honorary
magistrate~t because it plainly asserted
that they were not to be intrusted with
the granting of certain licences. He hoped
that the honorable and learned member
who had charge of the Bill would promise
that, in the event of the amendment being
withdrawn, he would consider the propriety of making some alteration, to enable
at all events more than one magistrate to
preside on the bench during the hearing of
these applications. If that were done, a
great portion of the objection to the clause
would be removed. He would rather that
the law remained as it was than that one
magistrate, and he a paid magistrate,
should have the sole power to hear applications for publicans' licences.
Mr. G. P ATON SMITH intimated
that, after consultation with the honorable
member for Castlemaine (Mr. Farrell) and
the Attorney-General, he had agreed to
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such a modification of the clause as would
probably meet the views of all parties. It
was that words should be introduced into
the clause to provide that "The licensing
magistrates in municipal districts shall
consist of the police magistrate and two
justices of the peace, to be annually elected
by ballot in the manner to be hereinafter
provided." He intended to propose that
the two justices should be elected from
amongst the magistrates actually residing
in the municipal district.
Mr. FRAZER regarded the modification
of the clause contemplated by the honorable
and learned member for South Bourke as
a concession to those members of the
House who were magistrates, to induce
them to support the Bill, and as such he
objected to it. The clause was much
better in its present shape than it would
if this alteration was adopted. If the two
senior justices were empowered to act as
licensing magistrates, why should not
the junior magistrates have jurisdiction?
He thought that the honorary magistrates
should be altogether excluded from dealing
with these cases; but, if any alteration
was made in the clause, it ought to provide that the police magistrate should be
assisted by such other persons as the Governor in Council might appoint. He
denied that the clause as it stood was any
slur upon the unpaid magistracy. At the
same time, he believed that the magistrates had too many powers, and that
several of the justices were not so well
qualified to perform their functions as they
ought to be.
Mr. F ARRELL withdrew his amendment, on the understanding that the clause
would be amended in accordance with the
intimation given by the honorable and
learned member for South Bourke.
Mr. G. PATON SMITH explained that
the amendment which he had suggested
would be inserted in the interpretation
clause.
Mr. WHITEMAN remarked that the
objection which had been raised to the
two senior magistrates being empowered
to act with the police magistrate, namely,
that they might be absent on licensing
days. would also apply to the election of
two magistra~ by ballot.
Mr. J. T. SMITH complained that the
honorahle and learned memLer for South
Bourke had unjustly implied that he (Mr.
.T. T. Smith) had been guilty of something
like deceit, in objecting to the proposal
contained ill this clause, because he signed
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the report of the commission which inquired into the working of the Wines, Beer,
and Spirits Sale Statute. A reference to
the report and the evidence taken by the
commission would confute the honorable
and learned member out of his own mouth.
In asking questions of some of the witnesses, the honorable and learned member
himself stated that considerable diversity
of opinion existed as to what the constitution of the licensing bench should be;
and, as a matter of fact, many of the
clauses in the report were simply carried
by a majority. Moreover, whatever the
report of the commission stated, if any
better and newer light suggested itself to
him (Mr. J. T. Smith), he was guilty of
no impropriety in expressing his views on
the subject.
Mr. BURROWES did not approve of
the alteration contemplated by the honorable and learned member for South Bourke,
which he believed would cause a great deal
of trouble and not give satisfaction. To
test the feeling of the committee, he would
move that the words" with the assistance
of the bench" be inserted after "magistrate."
. Mr. WHITE MAN thought that the
discussion of the Bill was likely to continue to the end of the session, and that it
was, therefore, useless to attempt to proceed with it.
. Mr. Burrowes' amendment was negatived.
Mr. G. PATON SMITH proposed the
substitution of" licensing magistrates," for
" licensing magistrate," and the insertion
of the words "to be appointed as hereinbefore provided." The honorable member
explained that this was necessary to carry
out the alteration which he intended to
effect.
The amendment was agreed to.
Mr. G. P ATON SMITH called the
attention of the committee to the following
proviso of the clause : "Provided that every application· for a public
entertainment licence shall be made to the Governor, who may grant or refnse the same; and
if the Governor shall grant such application, he
shall give to the applicant a certificate in du~
plicate, authorizing the issue of such licence,
provided that such licence shlJJl be subject to
such regulations and conditionlas shall be prescribed by the Governor, and be endorsed on
such cer,tificates."
1

The object of this proviso (said the ponorable member) was to get rid of dancing
salooQ.s in connexion with public-houses.
Mr. LANGTON considered that the

proviso would revive one of the worst
phases of a system which honorable members had been protesting against. Instead
of a judicial officer deciding in what cases
licences for public entertainments should
be granted, it was proposed that the matter
should be determined by the Ministry of
the day. He should like to know what
capacity the Ministry of the day ha.d for
determining such questions? (An Honorable Member-" The Lord Chamberlain.
does it at home.") The Lord Chamberlain's jurisdiction was confined solely to
the London theatres. It was one of the
old functions of the Court; but, if the
_matter were going to be legislated upon
afresh, the duty would not be intrusted to
the same functionary. No matter could
more properly come under the jurisdiction
of a police magistrate than the granting of
licences for places of public entertainment.
He heartily approved of the proposal to
try the experiment whether or no the
character of these places of entertainment
might be improved by separating them
from public-houses.
He was not very
sanguine on the point, because, in a large
city like Melbourne, where the people had
considerable means for 9xpenditure on
entertainments, a number of the places
of entertainment would always be of a
questionable character. The experiment
of separating places of' entertainment from
public-houses was, however, worth the
trial; but a police magistrate was best
qualified, from his local knowledge, to
determine upon applications for licences
for places of public entertainment, and
more likely to give satisfaction in his decisions than the Ministry of the day.
Mr. KIN G strongly objected to the
continuance of the power to grant licences
for dancing and singing saloons in connexion with public-houses.
Mr. G. PATON SMITH pointed out
that the 16th clause prohibited the granting of a licence for dancing, music, or
other entertainment of a like kind in conllexion with any hotel or tavern. The
question involved by the proviso of the
clause now before the committee was
simply whether licences for public entertainments should be granted by the
Governor in Council or hy the magistrates
who licensed public-:houses.
After the
remarks which had been made, h~ had no
objection to the omission' of the proviso.
Mr. HARBISON believed that places
of public entertainment did more to contaminate and inflict moral inj ury upon the
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community tban all the public-houses in
the colony.
The proviso was struck out.
Discussion took place on clause 26, which
was as follows : ., And it shall be the right and pri vilege of any
resident in the district in which th~ premises
proposed to be licensed are, or of any other applicant for a licence, or of any person already
licensed in the district, or of any inspector or
sergeant of police, or any police constable in
charge of the district or place in which the proposed licensed premises are situated, to object at
any licensing meeting or adjournment thereof to
the granting of a licence; and the objections that
may be taken at the time of hearing such application shall be one or more of the following :That the applicant is of bad fame and character
or of drunken habits, or has within six months
previously been deprived of a licence; or that
the premises in question have not the accommodation specified by this Act, or are not
required in the neighbourhood, or are in the
immediate vicinity of a place of public worship,
hospital, or school, and would, if licensed. be the
cause of inconvenience or annoyance to the perBons using or frequenting such place. or that the
quiet of the place in which such premises are
situate will be disturbed if a licence be granted:
Provided that it shall not be necessary to give to
the applicant any previous notice of objections
to the granting of a licence; but the applicant
may, if he think fit, on objections being raised
thereto at the hearing, apply for an adjournment
thereof."

Mr. DYTE suggested that the magistrates should have power to refuse a licence
on any ground they thought proper. Instances had bappened in which magistrates
had been compelled, against their own
desire, to grant licences because the objections raised to the applications did not
come within the list of objections enumerated in'the Act. 'fhe same thing might
occur again if the objections to be raised
to the issue of licences were limited to
those specified in the clause.
Mr. J. T. SMITH thought it was
necessary that some restriction should be
placed upon the discretion of the justices.
Mr. MACGREGOR trusted that the
committee would not circumscribe the discretion of the licensing magistrates by any
detailed specificrttion of the grounds upon
which a licence might be refused. Although
they were so restricted under the existing
Act, such was not the case under the old
law; and, though magistrates had been
charged with packing the bench on licensing days, they had never been accused of
refusing licences on inadequate grounds.
If the discretion of the magistrates was
limited in the way proposed by the clause,
the grounds upon which an application for
a licence was 'oppoS'ed might, in many
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instances, be insufficient to prevent the
issue of licences to persons of objectionable
character. It would be better to give the
magistrates the power to refuse an application in any case in which, in their
opinion, it would be to the public advantage not to grant it.
Mr. G. PATON SMITH expressed the
hope that the committee would not give
licensing magistrates the power of refusing
licences on any ground which they might
deem to be for the public advantage.
Why no existing tribunal possessed such
a power. The magiEtrates might be of
opinion that it would not be to the public
advantage for a pUblican to be a Scotchman, or to have red hair. In fact, if such
a discretion were allowed, licences might
be refused on the most preposterous
grounds. What was "the public advantage ?" Why, no two members of the community would agree upon the point. If
the committee were of opinion that the
grounds of objection specified in the clause
were not numerous enough, let others be
inserted. But it was only right that,
when a person applied for a licence, he
should know the grounds of objection
which he might have to encounter.
Mr. MACGREGOR observed that the
substance of his amendment was embodied
in the corresponding section of the old
Act. There no particular grounds of
objection were specified, but the granting
of licences was left entirely to the discretion of the magistrates. He considered
that full discretion must be given to the
magistrates if it were desired that licences
should be granted only to eligible persons,
and only in localities where public-houses
were wanted. Unless this discretion were
given, he was afraid the Bill would not
be an improvement on the existing Act.
Mr. McLELLAN concurred in this
opmlOn. A man might not be of bad fame
or character, he might not be of drunken
habits, he might not have been deprived
of a licence within six months previously,
and yet he might be wholly unfitted to
keep a public-house. He (Mr. McLellan)
knew several individuals to whom the disqualifications set forth in the clause would
not apply, and yet he would not like to
place them in charge of a public-house.
'''hy, under the clause in its present shape,
a man just escaped from the Yarra Bend
might apply for a licence, and the magistrates would have to grant it. He would
rather see the clause struck out than that
it should pass as it stood.
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Mr. DYTE considered that there should
be no obstacle to the raising of any reasonable objection to the granting of a
licence. If the objection raised took the
applicant unawares, and he desired an
adjournment with a view to produce rebntting testimony, that adjournment should
be granted to him.
Mr. MACGREGOR proposed that the
following words should be substituted for
the objections specified in the clause., And any objection may be made to such
application that, in the opinion of the licensing
magistrates, ought, for the public advantage, to
be allowed."

Mr. KING objected to the amendment.
The setting out in the clause of good and
sufficient reasons for refusing a licence
was an advantage to the public, who would
thus know that certain characters could
not obtain licences. It was also necessary
to secnre uniformity of decisions. If too
much discretion was given to magistrate~,
benches would be found deciding different
ways on the same subject. A licence
might be refused in one district on a
ground which would not be entertained at
all in an adjoining district.
Mr. HARB[SO~ approved of the
amendment. If full discretion were given
to the magistrates, no respectable man
would have difficulty in obtaining a
licence. Magistrates usually possessed
sufficient local information to enable them
to detect anything like a frivolous objection.
Mr. MICHIE considered there was
something to be said in favour of the
particularity of expression which marked
the clause. If the committee were of
opinion that the grounds specified were
grounds sufficient for refusing a licence,
it would be well to retain them, with snch
additions as honorable members might
think necessary. Perhaps, under the circumstances, it would he well to postpone
the clause. He feared that, if the grounds
specified were got rid of, too much latitude
would be allowed to the licensing magistrates.
Mr. BERRY remarked that, if the
clause were amended as proposed by the
honorable member for Rodney, matters in
reference to the granting of licences would
be restored to exactly the position they
were in before the passing of the existing
Act. But was that the desire of honorable members? 'Vas it their desire to
make the licensing trade again a close
monopoly? It was the opinion of the
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Legislature, in passing the present Act,
that, on a licence being sought for a hOU!'Ie
constructed of certain materials, with
certain accommodation, if the applicant
was a man of good character, the magistrates should have no power whatever to
refuse the licence. But if it were left to
the magistrates, from whose decision there
was to be no appeal, to say whether hou~es
erected at considerable expense should or
should not be licensed, the old law would
practically be re-enacted, and one of the
principles of the present Act would he
abrogated.
Mr. WHITEMAN said there was no
doubt that the object of the Bill was to
create a monopoly. It was the desire of
the large hotel proprietors, as it was of the
teetotallers, to do away with public-houses
altogether, and that object seemed likely
to be accomplished by the Bill. He objected to the clause principally on account
of the proviso that it was not necessary to
give to the applicant any previous notice
of objections to the granting of the licence.
True an adjournment could be had; but
why should there be an adjournment when,
simply by giving notice, the whole thing
might be dealt with at one sitting?
Mr. LONG MORE considered that, if
the amendment were adopted, the licensing
magistrate would have first to consider
what objections could be entertained, and
then proceed to deal with them.
He
thought such an arrangement would have
a most peculiar effect.
Mr. HJGI~BOTHAM feared that, unless some of the tests by which the judgment of the magistrates might be guided
in dealing with objections to applications
for licences were snggested, magist.rates
might find themselves in a real difficulty
as to the mode in which their jurisdiction
should be exercised. At the same time
he agreed that it would be unwise to
restrict the licensing bench tq the objections specified in the clause. He thought
the object of the honorable member for
Rodney woulJ be met if the objections
named in the clause were allowed to stand,
and if it were provided that the magistrates
might entertain any other objection that
might appear to them to be sufficient. By
adopting the honorable member's amendment not only would every test for guiding
the magisterial judgment be omitted, but
difficulty might be raised to entertaining
objections, on the ground that they were
not of a strictly public character. Such
a general expression as "for the pu blio
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advantage" had created great difficulty in
other cases, and might in this. He begged to
propose that, for the words immediately preceding the objections specified in the clause,
the following words be substituted:"The objections that may be taken at the
time of hearing such application may be one or
more of the following, or any other objection,
whether of the same kind as any objection
hereinafter mentioned or not, as may, in the
opinion of the licensing magistrates, appear to
be sufficient."
This amendment (Mr. Macgregor's having been withdrawn) was agreed to.
Mr. J. T. SMITH proposed the omission
of the words-" and would, if licensed, be
the cause of inconvenience or annoyance
to the persons using or frequenting such
place." The effect of the amendment, he
said, would be to make the clause more
stringent.
Mr. WATKINS objected to the omission
of the words.
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out or every ten, the objector in most instances being the nearest publican, who
was usually a person with monopolist proclivi ties.
The amendment was negatived.
The clause, as amended, was then
agreed to.
Some discussion took place on clause 27,
which was as follows : "And it shall be lawful for the council of the
city of Melbourne or of the town of Geelong, or
of any borough or shire, or the board of any
road board district, to authorize any person on
behalf of such council or board to object on behalf of the ratepayers of the same to the granting of any application for an hotel or tavern,
colonial wine, temporary, billiard table, special,
or special entertainment licence, on any of the
grounds mentioned or affirmed in the last preceding section, or on the ground that there are
already a sufficient number of licensed premises
within the boundaries of such city, town, borough,
shire, or road board district, or in the part thereof in which the licence for the said house is
sought. Provided that such licensing magistrate
The amendment was agreed to.
shall, at such licensing meeting, entertain any
Mr. FARRELL urged that, after the petition or memorial from the ratepayers of the
alterations which had been made in the said district, on proof of the authenticity of the
clause, the proviso should be so amended signatures thereto, and, if it shall appear to the
licensing magistrate that the majority of the rateas to make it necessary that notice should payers in the neighbourhood of the house probe given to the applicant for a licence, of posed to be licensed object to the granting of
the objections intended to be raised to his such application, the licensing magistrate shall
application.
refuse to grant such application."
Mr. JONES observed that, in the event
Mr. FARRELL proposed the omission
of an applicant not being prepared at once of the proviso, which he held to be unto rebut the objections that might be necessary after the amendments which had
advanced against his fitness, he could ap- been made in the previous clause.
ply for an adjournment. There was thus
Mr. G. PATON SMITH admitted that
sufficient provision to prevent an applicant the proviso recognised the permIssIve
from being taken by surprise. The clause, system to a certain extent. He regarded
as it stood, was quite effective for all the it as a very important part of the Bill.
purposes of fair play.
He believed it would convey to the inMr. WHITEMAN objected to an ad- habitants of every dit:!trict in the colony a
journment when, by giving proper notice, dght which they were entitled to enjoy,
the whole matter might be settled at one and he trusted the committee, without any
sitting. He proposed the omission of the long discussion, would affirm the proviso
word" not" from the proviso.
as a proper sequence to the clause just
Mr. HARBI~ON thought it a mistake adopted. He did not know a more reasonto suppose that objections to licence ap- able proposition than that the inhabitants
plicants would be the rule. Objections of a district, interested in the maintenance
would not be made to men of good charac- of good order within their boundaries,
ter-men who for years had conducted should have the power of saying, if they
houses in a reputable manner. As a rule, pleased - "There are already enough
ohjections would be maue only against public-houses in our district; we don't
disreputable persons.
want any more."
Mr. DYTE observed that the necessity.· Mr. DYTE thought the proviso unfor an adjournment would operate incon- necessary. To attempt to limit by legislaveniently in country districts, where ap- tion the number of public-houses was about
plicants might have to travel several miles as wise as to legislate as to the maxito attend the sittings of the licensing ma- mum number of butchers' shops. He was
in favour of free trade in public-houses.
gistrates.
Mr. WHITEMAN ventureu to say that He could see no reason why, if a man
objections would be raised in nine cases chose to do so, he should not be allowed
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to embark in a public-house enterprise
just as much as in any other business, so
long as he complied with the requirements
of the Act. Depend upon it, if a permissive system were introduced, there would
soon be more sly-grog shops in the colony
than there were at present.
Mr. LANGTON thought that he could
defend the principles of free trade on
sounder grounds than had been taken by
the honorable member for Ballarat East.
If the licensing system were abandoned
altogether, the morals of the community
would stand a chance of being benefited
m6re by it than by any other course that
could be adopted. It seemed to him that
there was one great advantage connected
with the operation of this provision, and
that was that, in a quiet neighbourhood,
the residents could not be disturbed by a
public-house, if it was shown that its erection would be productive of annoyance,
because the licence would be refused.
Practically this provision created no alteration in the existing law, because, if such
representations as he had referred to were
made, and the objection to the granting of
the licencE;'! properly urged and backed up
by a memorial from the inhabitants of the
neighbourhood, the application would be
refused. (An Honorable Member-" But
the bench can grant the licence if it
pleases.") The bench would never venture to grant a licence under such circumstances. He maintained that residents
of a neighbourhood where they wished
to. keep quiet should, at least, be entitled
to participate in whatever advantages there
were connected with the measure.
Mr. JONES thought there was no force
whate-ver in the point that had been raised
as to conflicting jurisdictions. A borough
council might understand nothing of the
requirements of any particular locality,
whereas the residents within it might
thoroughly appreciate the position, and
know exactly whether additional houses
for the sale of liquor were or were not
required in that locality. The honorable
member for Ballarat East had remarked
that the committee might just as well say
that there should not be more than two
butchers' shops. That certainly did not
meIl d the argument, because some butchers'
shops were actually more offensive than
any slaughterhouse in existence.
Mr. WATKINS said that, no doubt,
such objections as those described ought
to receive due weight; but the responsibility must lie somewhere, and it was

Iessential

to have it clearly defined' what
that responsibility was, and where it rested.
He wQuld undertake, under the clause as
, it stood, to close almost every public-house
in Melbourne, by merely getting a memo: rial signed sufficiently numerously, e,'en'if
'the memorialists were selected exclusively
from that class of persons who were conscientiously opposed to the sale of intoxicating liquors. Nothing could be easier
than to get up such a memorial against a
, publican of undoubted respectability; and
what would be his chance of success if he
I attempted to answer the objection brought
; against him? No, it was a most un,English proposition, and one which, if
: carried, would bring disgraceu pOll the
institutions of the country. He believed
in a publican who conducted his house
badly being deprived of his licence~ but
let him have fair notice of what was going
to be done against him in that direction.
All that was now proposed to be done was
behind a man's back, and was a stab in the
dark. He contended that gentlemen with
total abstinence proclivities might do all
that he had described.
Now if they
wished to see respectable men in the trade,
let them be treated as other tradesmen
were treated, so long as the Government
took their money from them.
Mr. JONES observed that the honorable member who had just sat down had
argued that publicans should be placed in
exactly the same position as other tradesmen. Now did the honorable member
mean by that that publicans should be
permitted to carry on their trade without
payment of a licence fee? If so, that
would be the quintessence of free trade.
Again, supposing there was this memorial,
which had been talked about, got up
against the publican, what was there to
prevent him from sending round a counter
It would be strange if,
memorial ?
amongst all the friends and acquaintances
of a publican so situated, he did not find
some one to tell him of what was going on.
If the residents in a neighbourhood were
not to say whether or not there should be
public-houses, with whom ought that
power to rest? There were many people
who had not altogether teetotal proclivities
who would most strenuously object to
have a beer-shop next door to them.
He could not see anything un-English or
sneaking in the proposition.
Mr. WHITEMAN saw less objection
to the proviso than to the vagueness of
the word " neighbourhood."
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Mr. G. PATON SMITH'said that the in England as the permissive principle.
intention of the framers of the measure He thought it would be better if the perwas that the interpretation to be borne by missive principle, although adopted, were
the word should be the limits of the street put somewhat differently, because here
in which a person resided.
the ratepayers might object to a particular
Mr. G. V. SMITH thought that honor- house. Now why, instead of that, should
able members were taking for granted not the Bill enable the majority of ratewhat was very open to argument, namely, payers in any particular district to 8aythat free trade in Hq uor would not do. "We do not want public-houses in this
Anyone going from England to America, district at all?" Why not give them
for example, would see that there was less power to absolutely exclude them? For
drunkenness in America than in England, his own part, he would like to see that
although in America there was, up to the power given, if for no other reason than
point of the Maine, Liquor Law, little or that it would enable persons who held
no restriction. He should vote against strong opinions as to the best means of
the clause, because he thought the ten- preventing the abuse of intoxicating liquors
dency of it would only be either to say to try the experiment with' an effect which
th.at there should be no new public-house, would test their sincerity, and which they
or that it would operate against the grant would be the first to feel the consequences
of a particular licence.
,
of. This. Bill was open to objection, beMr. WILLIAMS pointed out that the cause it was not so large in its operation
clause was mandatory, the words of the as the permissive Bm; and he hoped that
latter portion of it being "licensing magis- his honorable and learned friend, who had
trate shall refuse to ,grant such applica- charge of the measure, would' give his
tion." He thought that the clause might attention to that view of the question.
Mr. G. P ATON SMITH was sure that
be so modified ~f\ to admit. of some discretionary power being exercised by the the honorable and learned member for
magistrates. Unless that were done, the Brighton would sympathize with him in
Maine Liquor Law might as well. be in- his anxiety to carry this Bill into law. It
troduced at once. He thought the word was not, to his mind, a question so much
" may" might advantageously be sub- of what was wanted as of what could be
stituted for the word "shall" in the part got, and he apprehended that it was not
of t~e clause that he had quoted. He possible to get what the honorable and
moved that it be so substituted.
learned member wanted, but it was possible
Mr. DYTE objected to the last portion to get what was proposed by the Bill.
Mr. VALE, whilst he agreed with the
of the clause, because it was practically an
introduction pf the Maine liquor law; and, views of the honorable and learned member
besides, all that was sought by the proviso for Brighton, thought it advisable, first of
was to be found in clause 26, which dealt all, to try the clause as it stood. He
had. no objection to the experiment being
with objections to licences.
. Mr. JOHNSTONE said that the object tried in any locality where the iJ;lhabitants
of the proviso was to allow a quietly dis- would consent to it, but he did not think
posed neighbourhood to remain undis- that, for the present, they would be able
turbed. He thought that, if that object to get more than the clause gave them.
Mr. WHI'l'EMAN pointed out, as one
was to be accomplished, the circuit of the
objection, the inadequate means available
neighbourhood Elhould be. defined.
'
Mr. G. P ATON SMITH said that all for ascertaining who were ratepayers. He
sorts of difficulties would arise in order to feared that that, difficulty would lead to
prevent such a definition turning a matter complications and much trouble.
Mr. HARBISON said that it involved
of fact into a matter of law. It would,
however, be looked iuto. It should be the principle of local self-government, and
remembered that wha.t would be a neigh- the question why small bodies should not
bourhood in a town would not be a enjoy as much power as large bodies.
.. Mr. JONE$thoroughly sympathized
neighbourhood in & road board distric.t.
The distinction" that he referred to would with the suggestions of the honorable and
be at once understoo~ by the legal meQIbers learned member for Brighton, and would
be very glad to see the clause altered, so
of. the House.
Mr. HIGINBOTHAM observed that as that there should be either no publicthe effect of this proviso would be pre.,. houses at all in a district or that there
cisely similar to that of what was known should be only a prescribed limited number;
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and that then it should be left to the
licensing magistrates to decide. He wished
the honorable and learned member for
Brighton would move an amendment in
the terms of his suggestion, for he was
persuaded that the principle would be
most beneficial in its operation.
Mr. HIGINBOTHAM said that he
thought it would be inexpedient, after the
observations of the honorable and learned
member who had charge of the Bill, to
press his views further at present.
On the question that the words "provided that such licensing," &c., (being the
first four lines of the proviso) stand part
of the clause, the committee dividedAyes
28
No~
9

Special Ind·u,trie8.

THE GRAVING DOCK.
Mr. MASON asked the Minister of
Public Works whether the Government
intended to take steps to compd the contractor for the Alfred Graving-dock to
proceed with his coUfract, the works having been suspended over three months?
Mr. BATES observed that action would
be taken in the matter as soon as the Bill
now before the House, for investing the
Acting Inspector-General of Public Works
with the powers conferred by statute upon
the Inspector-General, became law.

IMMIGRANTS SKILLED IN
SPECIAL INDUSTRIES.
Mr. DUFFY called the attention of
the Chief Secretary to the want of success
which bad hitherto attended all attempts
to procure from Europe immigrants skilled
..e.} 19
Majority against th
in special industries; and asked whether
amendment
he would take any additional measures
AYES.
to make the new regulations successful?
Mr. Bates,
Mr. Longmore,
The question of introducing persons skilled
" MacBain,
" Berry,
" 1\-1 acgre.gor,
" Burrowes,
in industries that might be usefully planted
" Burtt,
" Mackay,
in this country was one which he had
Sir J. McCulloch,
" Cohen,
always taken a great interest in. Many
Mr. McKean,
" T. Cope,
years ago he brought forward the subject,
" Crews,
" Michie,
" Cunningham,
" Richardson,
and then the sum of £4,000 was voted for
" Francis,
" G. Paton Smith,
the introduction of such persons. Inquiries
" Hanns.,
" Vale,
were made through English consuls on the
" Harbison,
" Whiteman.
continent of Europe, and the result was
" HigiDbotham,
Tellers.
laid before Parliament. The answers to
" JODes,
Mr. Bayles,
" J ohnstone,
those inquiries, if not very satisfactory,
" Langton,
" Kemat.
showed that no objection would be made
NOES.
by the Governments of France or Spain
Mr. Gillies,
Mr. Watkins,
to the colony obtaining vine-growers from
IJ
King,
" Williams.
Bordeaux and Burgundy, and fruit-driers
" McKenna,
Tellers.
from Malaga, and that from Italy could be
" McLellan,
Mr. Farrell,
" G. V. Smith,
" Thomas.
obtained persous skilled in the expressing
The amendment of Mr. Williams, that of olive oil, eBch of which industries prothe word "may" be substituted for "shall," duced a larger annual amount than the
gold raised in Victol'ia. The proposal was
was negatived without a division.
carried a step further in 1863, when the
Progress was then reported.
The House adjourned at twenty minutes Government of which he was a member
made a provision in the immigration law
past eleven o'clock.
now in force enabling the Government to
spend a portion of the money granted for
LEGISLA.TIVE A.SSEMBLY. immigrat.ion in bringing, not merely from
Europe but from America, persons skilled
Wednesday, June 29, 1870.
in industries that might be useful here.
But, notwithstanding all this, scarcely any
The Graving Dock-Immigrants Skilled in SpeciallDdustries
persons of the character desired had come
-·Railway l\epartment·-Mr. Henry-Mineral Specimens
to the colony.
Now the Government,
and Lectures-Experimental Farm -Acting InspectorGeneral of Publio Works Bill-Road Districts and Shires
in the immigration regulations recently
Law Amendment Bill-Scab Act Amendmeut Billframed, had in view the Eame object, but
Wa.ter Supply- Wines. Beer. and Spirits Sale Statute
under circumstances which he thought afAmendment Bill.
forded not much hope that they would be
The SPEAKER took the chair at half-I more successful. For example, it was
past four o'clock p.m.
provided that any person residing in this

Immigrants S~illed in

[JUNE ~~.j

country, upon entering into a bond with the
Government to repay the passHge money of
the perbons introduced, in the event of
their not being satisfactory to certain commissioners in Melbourne, might get a portion of the expense of bringing out, from
Liverpool or London, persons skilled in a
particular industry, paid by the Government. But how could a man resident in
this country who desired to get out somebody to teach him a new industry of this
sort, find a skilled artisan, agriculturist, or
horticulturist to suit his purpose, unless
the Government took some pains, through
the Agent-General in London, and the
commissioners acting along with him,
to ascertain where persons so skilled
and ready to come here might be found?
Unless this were done, there would be
only a repetition of what had occurred
during the last nine years-a very practical
resolution arrived at, but no fruits whatever coming from it. He trusted that, after
so many disappointments, the Government
would take measures to make their own
regulations effective. He would suggest
that the Agent-General and the commissioners acting with him should be instructed to put themselves in communication, through the English ambassadors,
with the Governments of Italy, Germany,
France, and Spain, with the view of obtaining these persons. When information
was being sought with respect to the question of payment of members, the English
am bassadors afforded the colony prompt
and effectual assistance; and no doubt, if
the Secretary of State desired, they would
afford assistance in this respect also. If
some measure of that sort were not taken,
if something additional to whnt had bpen
done were not now done, the new regulations would be HS ineffectual for
securing this object as those previously in
existence.
Sir J. McCULLOCH observed that the
Government were most desirous of promoting the introduction to the colony of
the cln.ss of persons referred to. He regrettpd that the efforts made in this direction hitherto had been attended by failure,
but it was dimcult to say in what way
the Government eould take efficient action
in the matter. However, it was their intention to communicate, by the out-going
mail, with the Agent-General, impressing
upon him the importance of t.he subject,
calling his attention to the failure in the
past, and suggesting that he should take
such steps as he and the board which met
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in London might deem advisable in the way
of opening up correspondence with persons of influence in continental countries,
with the view of obtaining information as
to the best means of securing the services
of persons skilled in special industries
suitable to this colony.
RAILWAY DEPARTMENT.
Mr. KERNOT inquired of the Minister
of Railways if the annual report of the
Railway department would be laid before
the House previous to the close of the
session?
Mr. WILSON said he expected to be
able to lay the report on the table in a few
days.
Mr. LONGMORE called the attention
of the Minister of Railways to the report
of the board that sat to inquire into the
charge of drunkenness against Mr. Henry,
a clerk at the Melbourne railway station,
and asked whether it was usual to suspend
any employe of the Railways upon his
bringing a charge against any of his superior officers; whether Mr. Henry's presence
on the platform during the time he was
under suspension was in accordance with
sec. 26 of the regulations; and whether
Mr. Henry's removal to Castlemaine was
not 8 promotion ?
Mr. WILSON said it was not usual to
suspend an employp. for bringing a charge
against a superior officer. A few weeks
ago, the honorable member for Ripon and
Hampden asked if a person named Bindon
had been suspended for making a charge
against Mr. Henry. He (Mr. Wilson)
stated that he had not done so, and that he
was not aware that the traffic manager had
thought proper to susppnd him. On understanding that the traffic manaKer had done
so, he ordered that Bindon should be at
once reinstated. The traffic manager had
since fmnished a report, setting forth the
reasons which led him to suspend Bindon.
As to the second question, according to
hi::! reading of the regulations, an officer
under suspension was not debarred from
comin~ on the platform if it was for no
improper act. As to Mr. Henry's removal
to Castlernaine, that was not intended in
any way as a promotion. Indeed, he went
there with his salary reduced by £25.
PETITION.
A petition was presented by Mr. BLAIR,
from inhabitants of Stawell, Pleasant
Creek, in favour of the Wines, Beer, and
Spirits Sale Statute Amendment Bill.
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MINERAL SPECIMENS AND
LECTURES.
Dr. MACARTNEY moved"That there be laid upon the table of the
House copies of all correspondence which has
passed between the Mining department and the
trustees of the Public Library, respecting the
admission of the public to the collection of
mineral specimens now in the hall of the Exhibition-building, and the delivery of lectures
on branches of science connected with mining."

The motion was agreed to.
EXPERIMENTAL FARM.
Mr. RIDDELL moved"That there be laid on the table of this House
a detailed return of the total expenditure on the
Experimental }i'arm, from its establishment to
the present time, distinguishing the expenditure
since the farm was placed under the Board of
Agriculture from that previous to its being so
placed."

The motion wa$ agreed to.
ACTING INSPECTOR-GENERAL
OF PUBLIC WORKS BILL.
Mr. WRIXON moved the second reading of this Bill. He explained that the
object of the measure was to confer upon
the Acting Inspector-General of Public
Works the powers which different contracts for public workfl entered into by the
Government gave to the Inspector-General.
The Inspector-General was now absent
from the colony on leave, and the question
had been raised as to whether the Acting
Inspector-General had the power to perform the different duties which, under the
contracts, were imposed on the InspectorGeneral. There must be some one to
fulfil the duties of Ins.pector-General with
regard to contracts, and, to settle the
difficulty, this Bill was submitted to the
House.
Mr. FELLOWS observed that the question involved in the Bill appeared to be
somewhat important. The rights of persons under a contract, in the absence of
any stipulation to the contrary, might. be
determined by the ordinary tribunals of
the country. But when, by express stipulation, the parties selected a judge of their
own-whether an architect, an engineer,
or any other person-the only judge who
could deal with any matter arising under
the contract was the judge of their own
selection. Now various contracts had been
entered into with a particular Government
department, in which th!3 contracting parties had selected their own judge, that
judge being the Inspector-General of
PUl;>lic Wor~s. But if that judge could
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not act, surely one party to the contract
ought not to be able to substitute another
judge without first hearing what the other
party had to say. The question was one
which seemed to involve something more
than mere departmental practice..
Mr. MICHIE ~pprehended that contractors would not have the -slightest objection to some other Government officer
being empowered to discharge the functions
which Mr. Wardell would discharge were
he in the colony. Supposing Mr. Wardell
died, another judge would have to be appointed, and what objection was there to
doing the same thing in his absence? The
works would go on under. just the same
circumstances that they were commenced.
Mr. McKEAN remarked that the present
difficulty would not have arisen if the
Iwords "or Acting Inspector-General" had
ttppeared after" Inspector-General" in the
general conditions of contracts. There
was no doubt that, if Mr. W ardell died or
finally left the colony, a new InspectorGeneral would be appointed. No difficu~~y
would follow either of those events. Then
why should it arise during Mr.. Wardelfs
temporary absence? It was immaterial
to the contractor who filled the office of
Inspector-General, but, in the interests of
the public, it was necessary that something
should be done. Mr. Wardell would -not
return to the colony for eight or nine
months; and were all th~ Government contracts to be at a stand-still for that time,
for want of a gentleman to give certain
necessary notices, and enforce their observance?
Mr. KERFERD considered that the
last two speak~rs had failed to meet the
objection raised by the honorable and
learned member for St. Kilda (Mr. Fellows).
In the case of a Government contract a
Government officer was appointed to dis ..
charge two distinct functions-first, to
supervise the works; and, secondly, in the
event of a dispute arising, to act as sole
arbitrator between the contractor and the
Government. The person named in the
contract when it was signed was the Inspector-General of Public Works. There ..
fore the contractor might be said to have
had a voice in the selection. Now supposing, for the sake of argument, the Govern.
ment were at the present time to Bay that
the honorable member for Maryborough
(Mr. McKean) should be the 801e arbitrator
between the contractor and the Govern..
ment, the contractor might say-" I would
be perfectl, 8atisfied with the judgment <If
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Mr. Wardell, as an expert, but I have not the person whose name appears on the
the same confidence in the judgment of
Mr. McKean." That was the point. The
Government were now seeking to import
something new into the contract. Whereas,
when the contract was taken, they agreed
that the Inspector-General, well known to
be Mr. Wardell, should be sole arbitrator,
they desired now that the sole arbitrator
should be not Mr. Ward ell, but some other
person.
Mr. DUFFY said the argument of the
honorable and learned member for the
Ovens was based on the assumption that
contractors had an option in the matter;
but they had no option at all. The contractors had to do with the InspectorGeneral of Public Works, whether the
officer might be Mr. Wardell, Mr. Higinbotham, or anybody else. The object of
the Bill was to enable the Government to
do what they could do if Mr. Wardell
were in the colony, and contractors would
be placed in no worse position by the
arrangement.
Mr. VALE observed that if the House
objected to the Acting Inspector-General
being invested with the powers of the
Inspector-General, by which, in his
opinion, there would be no breach of the
original contract, the best course for the
Government to pursue would be to regard
Mr. Wardell's absence as a temporary
vacating of the office, and to appoint a
new Inspector-General for the time being.
There was no doubt that, if the contracts
had provided not only for the InspectorGeneral but also "for any person acting,
under the control of the Government, OD
his behalf," the contractors would have
raised no o~jection. For that reason he
thought the Bill might be allowed to pass
without opposition.
The Bill was read a second time, and
passed through its remaining stages.
ROAD DISTRICTS AND SHIRES
LAW AMENDMENT BILL.
The House went into committee on this
Bill.
On the question that the preamble be
postponed,
Mr. KING asked the Solicitor-General
if it chmse could be introduced in the Bill
for making section 115 of the Shires
Statute more effectual for its purpose?
That section provided that, if necessary,
three questions might be put to persons
wh9 'attended to vote at the election of
couucillors. The first was-" Are you

roll?" The second was-" Do you now
retain the same or a sufficient qualification ?" The third was - "Have you
already voted.?" The section required
the first question to be answered in the
affirmative, and the last in the negative.
Were this not done, the vote was rejected.
Several of his constituents considered that
the direction with regard to the answering
of the second question should be equally
positive, in order to guard against persons voting who had parted with their
qualification; and he desired to know if a
clause to carry out this object could not
be embodied in the present Bill?
Mr. WRIXON remarked that, without
saying whether amendment was absolutely
needed in the case now referred to, there
were a great many sections of the Shires
Statute which required amendment, but
the Government were unwilling to undertake the task now, because there was not
time for it. Not only was there not
time, but it was advisable, before a general
amendment of the Shires Statute was attempted, to have a little more experience
of the working of the meaElure. There.
fore the Government intended to coufine
themselves to the question of endowment
and one or two other matters of urgency.
Further than that the Government were
unwilling to ask the House to go. When
amendments involving questions of a complex character were proposed, without full
consideration, and adopted in a hurried
manner, and without strict supervision,
the invariable result was further defects
in the law, probably leading to litigation,
and the necessity for making still further
amendments. Therefore he asked the
committee not to press amendments which
could not receive full and fair consideration, and for which the Government could
not be responsible.
On clause 1, providing that the Act
should be retrospective, its operation to
date from the passing of the Shires Statute
(viz., December 29, 1869),
Mr. BAYLES asked for an explanation
as to the necessity for the Bill, seeing that
Parliament had already directed, by the
Shires Statute, that a certain amount
should be given annually by the State to
shires, and that the endowment of road
districts was provided for on the Estimates.
Mr. WRIXON reminded the honorable
member that, as the Bill which became the
Shires Statute left the Assembly, it provided that the whole of the road district.
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of the colony should become shires, and,
in the matter of endowment, should be
placed on an equality with other shires.
That object was frustrated by t.he amendments made in the measure by the TJegislative Council, but it was sought to be
accomplished by the present Bill.
Of
course it would not do to allow the road
districts, as shires, to have their share of
the endowment for shires, without repealing the sections of Act No. 176 (the Local
Government Act) providing for the endowment of road districts. These were repealed by the next clause, as from the
29th December, 1869, when the Shires
Statute came into operation.
Mr. LONGMORE approved of the pro·
posal to erect road districts into shires, but
considered that an injustice would be done
to old shires if the maximum endowment
was not increased. The Shires Statute
provided that £160,000 should be distributed among the different shires, at the
rate of £2, or as near that as the total
amount would allow, for every £1 raised
locally; but, if the road districts were to
take a share of the endowment in the
same proportion as existing shires, the
amount given by the State for every £1
raised locally, unless an increase was made
to the £ 160,000, would be not much more
than 30s. In that event the shires would
ha.ve grea,t reason to complain, because
they had entered into contracts on the
faith of the endowment provided by the
Shires Statute.
Mr. WILSON stated that the object of
the Bill was to equalize the subsidies
granted to shire councils and to road
boards.
Mr, KING asked the Minister of Roads
if the Bill would carry out the promises
which the Government had made to
deputations which had waited upon them
on behalf of the various road boards in
the colony, with the view to those bodies
obtaining the same endowment from the
State as was enjoyed by shire councils?
Mr. WILSO~ intimated that it would.
If the Bill passed, road districts, as well
as shires, would be entitled to rank on the
special appropriation provided for shires
under the 266th section of the Act No.
358 (the Shires Statute).
Mr. KING urged that the object of the
Bill was just and equitable, and ought to
receive the support of all honorable members.
Mr. BAYLES remarked that the maximum endowment provided for shire

Law Amendment Bill.

councils, under the 266th section of the
Act No. 358, was £100,000. Was it intended to increase that amount if road
boards were entitled to participate in the
endowment?
Mr. WILSON pointed out that the
special appropriations for the current
year included a sum of £23,230 for road
boards, which was provided under the
212th section of the Act No. 176. The
Government intended that this sum should
be added to the amount which would be
distributable amongst shires and road
districts if the Bill became law.
Mr. BAYLES desired to know whether
the Bill would diminish the endowment of
shires?
Mr. WILSON replied that the total
amount of the special appropriations for
shires this year (including the subsidies
for main roads and for bridges) was
£190,000. If the Bill became law, the
Government intended that this amonnt,
which would then be divisible amongst
both shires and road districts, should be
increased to about £220,000.
Mr. RUSSELL nnderstood the object
of the Bill to be to allow road districts to
obtain a portion of the £160,000 which
was specially appropriated for shires. He
did not think that the Legislature ought
to ta.ke away any part of the endowment
from shires, but rather compel the road
dh,tricts to combine and form themselves
into shires.
Mr. VALE observed that road boards
were the earliest formed local governing
bodies in the country districts. Their income was small, but they so carefully
studied the principle of economy that
they managed to do a great deal of work,
and they so arranged t heir contracts as to
employ labour during the season when it
would othf'rwise be unemployed. The
select committee which sat some time ago,
on the subject of the amendment of the
Local Government Act, found that it
would be most difficult to amalgamate the
road districts or form them into shires, as
their local interests had become fixed and
settled. The committee, therefore, felt
that road districts were entith-d to be
put on the same footing as shires, a.s far
While
as State aid was concerned.
carrying out that, ohject, this Bill would
place the shires in a brtter position than
they otherwise would be in, because, if
the law remained as it was, road districts
might unite and become shires, and share
with those bodies the £160,000 which
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was specially set apart for shires. (Mr.
Russell-" The Bill gives them the power
to do so.") It did just the opposite.
Shires were really-placed in a better position by the Bill.
Mr. RIDDELL said that a conference
of the representatives of the local bodies
had recommended the adoption of the
principle which the Government were
carryin~ out in this Bill.
Mr. WRIXON stated he wished the
honorable member for Collingwood (Mr.
Vale) and the committee to be under no
misapprehension as to what would really
be the effect of the Bill. It was not intended to increase the £160,000 set apart
by the 266th section of the Act No. 358
as an endowment for shires, but to allow
road districts to share with the shires in
the distribution of that money. The Bill
would also repeal the 212th and 221st
sections of the Act No. 176, under which
there were at present special appropriations amounting to about £25,000 for road
districts. As, after the passing of the Bill,
there would be no legal power to expend
this money, the Government intended
that a corresponding amount should be
placed on the Estimates for the erection
of bridges throughout the colony, so that
the general fund, which would hereafter
be available for shires and road districts,
would benefit to that extent, but in no
other way.
Mr. VALE considered that the committee had been misled as to the effect of
the Bill. He certainly understood that it
was an acceptance of the position recommended by the committee which sat on
the Local Government Act-a position
which was repeatedly recognised by the
Legislative Assemhly, and which was
only given up in connexioll with the Bill
to amend the Local Government Act
passed last session in deference to the
wishes of another place. It appeared now,
however, that honorable members were
simply asked to diminish the endowment to
shire councils by creating new claimants
to participate with them in the subsidy of
£ 160,000. He should therefore join with
the honorable member for Villiers and
Heytesbury and the honorable member
for Grenville in opposing the Bill, unless
the endowment for shire councils remained without reduction. If the desire
of the Government was simply to endow
road districts at the same rate tha.t shires
were at present endowed, the proper course
was to add to the special appropriation for
4B
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shires a sum which would be sufficient
to accomplish that object without placing
shires in any worse position than they were
at present. He had always contended for
road districts being on the same footing as
to subsidy with the shires, but he was not
prepared to go in for placing them in that
position to the detriment of shires.
Mr. FELLOWS observed that, under
the Shires Statute-the Act No. 358passed last session, a certain endowment
was set apart for shires. The 266th section of the Act specified that in the year
1869, and in each of the four succeeding
years, the shires should receive £2 from
the Government for each £. 1 raised by
local rates, a proviso being contained in
the section limiting the total amount of
the endowment to £160,000. This was
exclusively for shires. The 3rd section
of the Act repealed the former Act (No.
176) "80 far only as the same relates to
shires." The old Act, therefore, remained
in force for road districts, and the result
was that there was a double endowment,
so to speak, bpcause the 212th section of
the Act No. 176 entitled both road districts and shires to an endowment of £2
for each £ I raised locally, with a proviso
limiting the total endowment to £160,000
per annum, for the first five years, and
afterwards to £1 for each £ 1 of local taxation, provided that the total endowment
did not exeeed £80,000 per annum. Road
districts were at present legally entitled to
an endowment of £80,000 per annum. The
road districts, in fact, were entitled to all
the endowment provided uncler the old
Act, and the shires to all provided under
the Shires Statute, passed last session.
The present Bill, however, repealed the
212th section of the Act No. 176 altogether, and the 5th clause of the Bill
proposed to place shires and road districts
on the same footing as to endowment that
they were when the Act No. 176 was
passed; in other words, there would only
be £ 160,000 distributable amongst both
classes of local bodies if the Bill became
law.
Mr. KING considered that the objPct
of the Bill was to remedy an injustice
done to road districts by the Act passed
last session. (Mr. Fellows-" It is just
the reverse.") He preferred being governed by his own common sense, rather
than by the interpretation put on certain
sections by the legal luminaries. of the
House. The Bill introduced last session
provided a subsidy for both shires and
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road districts; but an alteration was made
by the Cpper House, which deprived road
districts of their share of the endowment.
In the desire to get the Bill passed before
the close of the session, he and several
other members o'\Terlooked the effect of
this alteration. In consequence of representations made by various road boards
since the passing of the Act, a deputation
had waited upon the Government, who
hatl promised to introduce a measure to
place the road boards in the same position
in which they were placed by the Bill of
last session, as it originally left the Assembly. The object of the present Bill
was to carry out that promise.
Mr. FELLOWS had no hesitation in
saying that, under the existing law, there
was an annual subsidy of £80,000 available for road districts, because the 212th
section of the Act No. 176 was repealed
"so far only as the same relates to shires."
Under the 266th section of the Act No.
358 there was a.n annual endowment of
:£160,000 provided for shires; so that the
amount available under the two Acts for
shires and road districts was £240,000.
Mr. WRIXON thought that the honorable and learned member for St. Kilda
was laboring under some misapprehension
as to the purport of the Bill. Under the
Act No. 176 road districts were nowentitled to £1 from the Government for each
:£ 1 they raised by local taxation; but under
the Act No. 358 shires were entitled to
£2 for each £1 raised locally. If matters
were allowed to remain in statu quo, shires
would be receiving £2 for £1, while road
districts would be getting only £1 per £1.
This Bill repealed the portion of the Act,
No. 176, which gave road districts £1 for
each £1 raised locally, and placed them in
the same position as shires with respect to
the endowment of £160,000. Road districts as well as shires would be entitled
to participate in that appropriation in the
ratio of £2 to each £1 raised by local
taxes. The Government submitted the
Bill to the House, in order that honorable
members might say whether they would
carry out the original intention of the
measure introduced last session. He desired that there should be no misunderstanding on the point. The Government
were not carrying out any proposal of
the committee on the Local Government
Act, but simply giving effect to the proposition contained in the Bill last session
as it originally left the Assembly, namely,
-that shire. and road districts ahould all be
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treated :a.like, and all entitled to claim the
same endowment. If honorable members
had changed their mind on the subject, let
them say so.
Mr. CONNOR had no objection to road
districts being placed on the same footing
as shires; but he protested against the
endowment for shires being reduced.
Mr. LONGMORE said that the discussion had confirmed what was his impression in the first instance. At present
there was a special appropriation of
£23,000 for road districts; but the Bill
proposed to take this away, and enable
the road districts to participate in the
£160,000, which, by the existing Act,
was set apart exclusively for shires. The
sum of £160,000 was sufficient to pay the
shires from 30s. to 33s. for every £ 1 they
raised by local taxation; but if the road
boards were allowed to have an equal
claim with the shires against the £160,000,
the endowment of local bodies would be
brought down to about 25s. for each £1.
(Mr. Cunningham-" It will raise the
endowment of some of the local bodies.")
It would raise some 5s. per £1 at the expense of the rest. He did not think that
any great advantage was likely to accrue
from the Bill to any of the local bodies.
Mr. WILSON regarded it as very
amusing to hear the honorable member
for Ripon and Hampden talk about
the endowment for shires being reduced,
when, as a matter of fact, the late
Government only contemplated a special
appropriation of £114.000 for shires, and
the present Government had increased the
amount to £160,000.
Mr. RID DELL submitted that honorable members ought to be consistent.
The Legislative Assembly last session
unanimously affirmed the principle that
road districts should be placed in the same
position as shires, and the Bill simply
carried out that intention.
On clause 2, repealing sections 212,
213, 214, 220, and 221 of Act No. 176,
Mr. WRIXON said that he desired
also to repeal some sections of the Act
No. 358. The provisions enumerated in
the clause dealt solely with endowments,
but he also proposed to deal with a
question affecting the retirement of members elected to fill extraordinary vacancies
in shire councils, in reference to which
some difficulty existed. The 49th section of
the Shire Statute provided for the retirement of councillors, and how the vacancies
were to be filled up, but there was IlQ
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provision defining how councillors elected

to' 'fill extraordinary vacancies were to
retire. They really seemed to b,e ~ntitled
to hold' the position for life. Provision
'~as,made fOr electing,therp, but none for
getting them out agaiIl':: ,He desired to
maltean altemtion in the 49th section of
the Shi'res' Statute, and
repeal some
further se'ctions, wjth the simple object of
making 'councillors~ elected' to' fill extraordinary vacancies retire like" ordinary
"',
councillors.
The clause was amended accordingly.
On clause 5,' which was as follows,
some'discnssion arose : -

to

',' The 16th part of the Shires Statute, and the
aectioDs'thereof Duinberedrespectively 294, 295,
and 296, shall! apply, a.nd be deemed to have
applied, in common as well to shires&s to road
districts (Llready or hElreafter to be created by
or~r~~e au»d Act nwnpered 176."

Mr. RUSSELL moved that the clause
be: struck out. He said :that if the special
appropriation of £160;000 was distributed
amongst road distriets' as well a8 shires,
the endowment to each local body would
onl{be 27s. f()r every £1 raised locally.
If -the'hoo.ol'able member who had charge
of, the Bill- woulEl consent to the special appropriation being increased 'from
£160,000 to £lR5,OOO, there would be no
objection to the clause.
Mr. WRIXON con.tended that the
objection of the hon-orable member for
Grenville was a somewhat unreasonable
one, .seeing that the purpose of the clause
wassitriply to put road districts in the
position whi~h" they ought to occupy.
There was nothing to prevent any extra
sum beingpla.ced on the Estimates from
year to year for the benefit of the local
bodies.
Mr. GILLIES said that the argument
of the SoliCitor-General, if it was worth
anything~ went to show that there ought
to be no special appropriation at all for
the local bodies, but that the matter should
be dealt with entirely on the Estimates
from year to year. The real reason why
a special,appropriation was desired rather
than an annual vote was in order that the
local bodies might know, beyond all possibility of doubt, that if they submitted to
a certain taxation they would 'receive a
certain subsidy from the State.
, Mr. BAYLES urged that no money
granted by -the State in' aid of shires and
road districts should be left to be distributed according to th~ will of the Miriistry
of ' the day, but that each local body
ii~
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should be entitled to its proper share, according to a fixed principle of distribution.
Mr.'HIGINBOTHAM remarked tha.t
thelionorabl'e member for Villiers and
Heytesbury was -a member of the committe~ which sat to determine what Q.mount
should be specially ~ppropriated for shires
and road districts, and he agreed that road
districts should be placed in the same
position as shires-that they should be
called by the name of shires in fact, arid
recei ve the same proportion of the endowment as shires. That was also, the intention of the Legislative Assembly last
session, although the Bill did not become
law in the shape in which it originally left
the House. The present measure simply
proposed to give effect to that intention.;
and the question was whether honorable
members who might be supposed to represent road boards should be permitted to
dictate a departure from that intention.
Mr. BAYLES explained that he still
held the opinion that road; districts should
be placed in the saIne position as shires
with respect to State endowment. He
would remind the honorable and learned
member for Brighton, however, that the
committee to which reference- had been
made recommended that the special appropriation for both classes of local bodies
should be £200,000. He claimed the
support of the bonorable and learned member in carrying out that recommendation.
The proposal of the Government, however,
as contained in the Bill now before the committee, was to divide the £160,000 at present set apart for shires amongst shires
and road districts. '
Mr. WILSON pointed out that, if the
Bill becam~ law, the special appropriation
of £23,000 for road districts would be
available to place on the Estimates, a8 an
addition to the £160,000 which would be
distributable amongst, the shires and road'
districts.
Mr. LONGMORE considered that the
simple object of the Government was to
take £23,000 off the special appropriations
and return it to the consolidated revenue.
Rightly or wrongly, the Legislative Assembly last session accepted the amendment of
the Legislative Council to appropriate the
£160,000 solely for shires-excluding the
road boards from all participation in itand they ought not to do anything to
reduce the endowment to shires. If the
statement of the honorablemember for
Grenville, that the present endowment
was only equivalent to 278. for each £1

lOot
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raised 10ca11 y, was correct, and the £ 160,000
was divided in equal ratio amongst shires
and road districts, the subsidy would only
be about £1 for each £1 of local taxation.
Mr. VALE thought that, by allowing
the road districts to participate in the
£160,000, the endowment for each shit'e
would be reduced to about £ 1 5s. for
every £1 raised locally.
The discussion of the clause was postponed; and, on the motion of Mr.
WRIXON, progress was reported.

Mr. G. PATON SMITH thought
there was something in the point, because
frivolous objections might be raised. He
moved tha.t, in the portion of the clause
in which it was so declat'ed, the words
"allowed by" should be substituted for
"specified in," so that costs would be
awarded to the person successfully objecting to the granting of the application
upon one or more of the grounds allowed
by the Act.
On clause 32, providing for the tram~
mission by the licensing magistrate of
SCAB ACT AMENDMENT BILL.
duplicate certificates for licences, to the
The House went into committee for the treasurers of any city, town, shire, or
further consideration of this Bill.
borough,
Several verbal and consequential amendMr. W A TKINS moved the amendment
ments having been made, the Bill was of the clause by the insertion of the words
reported with amendments.
"road board district."
The Bill was then recommitted, and
The amendment was agreed to.
afterwards reported with further amendOn clause 34, providing for the renewal
ments.
of applications for licences,
WATER SUPPLY.
Mr. LANGTON moved the following
The resolution arrived at in committee addition to the clause : "Provided that, when any application shall
on the previous day, authodzing certain
expenditure under the Public Works Loan have been refused, on the ground that the
majority of the ratepayers in the neighbourhood
Act, was considerp.d and adopted.
of the house proposed to be licensed object to
WINES, n RER, AND RPIRITS SALE
STATUTE AMENDMENT HILL.
The House went into committee for the
further consideration of this Bill.
On clause 28, providing for the appointment and holding of licensing meetings,
M,'. G. PATON SMITH observed that
in this and several sllbsequent clauses the
word "magistrate" would have to be
changed into the plural, in coneequence of
the resolution arrived at by the committee
on the previous evening. He moved that
this alteration be made.
The amendment was agreed to.
Mr. G. PATON SMlTH moved the
insertion, after the words "may be adjourned," of the wOl'ds " for any period not
exceeding one month."
The amendment was agreed to.
Clause 30, which declared that the
decision of the liceni'ing magistrate should
be final, was postponed.
On clause 31, providing that costs
should be paid by the unsuccessful applicant to the person who should have successfully objected to the granting of a
licence,
Mr, W A TKINS expressed the opinion
that this clause was capable of operating
with great hardship and unfairness on t.he
applicant.
It was surely punishment
enough for a man to lose his licence.

the granting of the licence, such application may
not be renewed for twelve calendar months after
such refusal."

He thought that the inhabitants of a
district, when placed in such a position as
that, ought not to be put to the trouble
and expense of going over the same ground
again, afte,' a shorter interval than he had
named. If the amendment were adopted,
it would settle the question for twelve
months, and the residents in the neighbourhood would have a sort of security that
they would not be disturbed for that time
at all events.
~lr. KING said that it seemed to him
rather invidious to apply such a proviso
to publicans' licences only. Why should
not a similar principle be applied to
others?
Mr. W ATKINS took no exception to
the principle proposed, but thought that,
considering the migratory character of the
population, twelve months would be somewhat too long, and that !:jix months would
effect all that was required.
Mr. HARBISON thought the suggestion of the honorable member for West
Melbourne a very valuable one, and believed that twelve months was not at all
too loug.
He knew that people were
sometimes pu t to great expense as well as
trouble in getting up memorials of this
kind; and it was not fair that they should
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be liable to be too frequently placed in
that position.
The amendment was agreed to.
On clause 35, declaring that licensees
should be entitled to have their licences
renewed on production of the licence and
on payment of the annual fees,
Mr. HARBISON asked the meaning of
the words with which the clause ended,
"provided such licence has not been
allowed to expire or has not become void
from any cause whatever."
Mr. MICHIE explained that the object
of the framers of the measure, was to do
away with the necessity of making the
licensee appear year after year to get his
licence renewed. It seemed to him to be
a perfectly reasonable provision, because
no good end could possibly be served by
the licensees being obliged, as they had
hitherto been obliged, to come up in
crowds to muke their application in person. Now the licensee, provided he had
committed no act which ought to lead to
the forfeiture of his licence, could obtain
his renewal in the simpler and more convenient manner specified in the clause.
The clause was then agreed to.
On clause 36, empowering the licensing
magistrates to transfer licences,
Mr. G. PATON SMITH thought it
advisable to direct the attention of the
committee specially to the proviso of this
clause, and to the effect of it in case of a
transfer of licence. The proviso said that
no objection on the ground that a licensed
house wus not required in the neighbourhood should, upon the hearing of the application, be entertained by the licensing
magistrate.
It should be remembered
that all the provisions which applied to t.he
granting of original licences applied to
the licences which were renewable under
this clause. The licensee would have to
come up and lay hims(-'lf bare to every
objection, just in the same way as he
would when originally applying.
Mr. HARBISON inquired whether the
power was dis<!retionary or mandatory?
Mr. G. P ATON SMITH replied that
it was only discretionary.
Mr. V ALE thought that the committee
were inadvertantly about to recognise the
principle that a house once licensed must
be licensed again, notwithstanding that
the landlord might be an undesirahle person for tbe position, and that the business
of the house might be carried Oil in a way
thll.t was bad beyond all description.
Such a vrinciple was opposed ~o all oqr

previous legislation, and he would cert~inly do everything in his power to
prevent its affirmation in this instance;
because it was, so to speak, creating a
sort of good-will in the license of the
house.
Mr. MICHIE admitted that the honorable member for Collingwood (Mr. Vale)
was right as to the general principle, but
considered it would be a mistake to refuse
a transfer because a house had been badly
conducted, when there was every security
that tbe transferee was a man of unexceptionable character. Under such circumstances, the transfer would be an advantage,
rather than a disadvantage, to the neighbourhood.
Mr. VALE said what he wanted was
to provide that, in the event of 0. house
being badly conducted, as shown by the
police records, there should be power absolutely to forfeit the licence. He knew, as
a matter of fact., that, in the old days, one
wine and spirit firm held, by mortgage,
property in 150 houses. He could mention
one firm which now beld property in 100
houses; and he maintained that there should
be such an interdependence of interest
batween the brewer or the spirit merchant
and the persons in occupation of his houses,
as to make tbe former see that those with
whom he trusted bis property properly
conducted those establishments. If the
clause passed as it stood, a person in
possession of a public-house might carry
on the business as badly as he pleased, 80
long as he bought and sold plenty of liquor.
Tliey who controlled the nominal mortgage
were perfectly secure, because the moment
tbe licensee came under the purview of
the magistrates, they would turn him out,
and application for a transfer of the licence
would be made.
Mr. G. PATON SMITH proposed the
following addition to the clause : "Provided, further, that a transfer may be objected to on the ground that the licence proposed
to be transferred is liable to be forfeited for
offences against the Statute."

Mr. WHITEMAN considered the proviso unnecessary, because the Bill distinctly contemplated the forfeiture of
licences for offeuces committed uncler the
mea~ure. He was quite surprised at the
knowledge possessed as to the working of
the businesses of brewers, spirit merchants,
and publicans, by honol'able gentlemen who
were understood to be teetotallers.
Mr. WATKINS thought the proviso
unnecessar" be<;ause the traQsferee would
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be placed in the same position as the
original licensee.
Mr. G. P A TON SMITH observed
that subsequent portions of the Bill pro-'
vided that, after two convictions, an offence
against the Act was to be attended b-y
forfeiture' of ,the licence. He could quite
concei ve . the case of a landlord, whether
owner or occupier, knowing that his
licence was liable to be forfeited, hurrying
forward a transfer. It was to meet such
a case that he proposed the amendment.
Mr. WATKINS said, under this arrangement, the· . penalty would attach to the
house not to the individual. To that he
objected.
Mr. WHITEMAN also objected to the
penalty attaching to the premises. The
licensee might be only the tenant, and the
owner might be anxious to get rid of him.
Wa.s the house to suffer hecause of the
improper proceedings of the tenant?
The amendment 'was agreed to.
On clause 37, providing that, in case of
the death or. insolvency of a licensee, his
executor or assignee might carry on the
business for six months without any re- .
newal or formal transfer,
Mr. HARBISONsaid he thought" six
months" too long, and moved that" three
months" be substituted.
Mr. G. PATON SMITH expressed his
willingness to meet the objection by substituting, for "six months," the words
"until the next licensing day."
Mr. KING considered that that time
would be too short.
Mr; MICHIE submitted that six months
was not an unreasonable period.
Mr. HARBISON said the committee
should endeavour to provide for such a
contingency as collusion in the case of
insolvency.
Mr. MIC HIE observed that the contingency was not possible. When a man
became ins.olveJlt, what right, title, and
interest he had was divested out of himby
the sequestration, and vested in the official
assignee.
.
The amendment was negati ved.
On cl8:use 38, providing that no person
eh?uld hol~ mO.re than one licence (except
a . tempora~y or special entertainment
licence .or for railway refreshment rooms)
within anyone city, town, borough, shire, or
road district, either -by himself, servant, or
agent,"
.
Mr. G. PATON SMITH proposed the
in~ertion, after "entertainment licence," of
the words " or billiard table licence."

Mr. VALE· suggested that it would ber
better to say that no person should ,hold.
more than one licence of the 'same
character.
Captain MAC MAHON considered the
honorable and .learned member for South
Bourke should show Bome good reason why
the words proposed should be inserted, or,
indeed, why the clause was necessary. He
did· . not see why a respectable person
should be precluded from having a second
house, if the agent appointed to conduct it
were approved of by the bench as acompetent person, in every respect, to conduct
the establishment. Why· Messrs.·. Sp~r8
and Pond were, at· this moment; thepreprietors of a number of the best conducted
establishments in Great Britain,· without-·
any control of this sort. The clause prohibited any person from holding more than
one licence in Melbourne, Geelong,, or any
borough, either hyhimself, servant, or
agent.· But a. large number of. hotels
were' held by the agent of the property.
It was utterly impossible, in the ordinary
routine of business; to prevent this; and,-if
the agent was approved of by the licensing magistrates, what matter who .furnished the capital, or who was the actual
proprietor of the building? .He considered
it would be sufficient to provide that the
licensee should be approved of by the
bench, and should conduct his house to too
satisfaction of the public.
Mr. G. P AT ON SMITH observed that
the clause did not provide that a mMl
should under no circumstances,' by means
of an agent, hold a' second house, but that
he should not; either' by 'means' of '. -an
agent or otherwise, hold more than one
licence in the same town, shire, or road
distriot. It must be within the knowledge of honorable members that the
most vicious, disorderly, and disreputable
houses in Melbourne were kept by two
well-known individuals through .their
agents-agents of th~ very worst character; in fact, they.enjoyed a monopoly of
the worst kind of traffic. What a series
of 8ubterfuges there would be if the idea
of the honorable and gallant m~ber for
West Melbourne were carried out. Why
a number of fictitious persons would be
put forward to obtain licences, while- the
real person would be behind the· scenes. ;
Captain MAC MAHON regarded this
as no explanation. 'The honorable and'
learned member for South Bourke, knowing the state of busines!! in this country, at·
the present. mOlQent, wanted ,to prohibit
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any person from having an interest in
more than one hotel in the same town.
The effect of such an enactment would be
to drive people into evading the law. The
honorable and learned member knew that,
if the measure passed next day, the state
of affairs now existing with respect to one
individual holding, through agents, more
than one licence would continue, despite
whatever he might do to prevent it.
What was the use of driving people to
evade the law P If the conductor of
an hotel conducted it in a proper and
respectable manner, and to the benefit of the public, what did it signify
who might be behind him? The honorable and learued member for South Bourke
had referred to some places in Melbourne
which had been carried on in a way that
ought not to have been allowed. But was
it not in the power of the Governmentthe Government to which the honorable
and learned member himself belongedto stop that state of things? It was
entirely within the control of the Government to see that such places were conducted properly. The existing law was
ample for the purpose. All the laws that
might be enacted, no matter what arbitrary provisions they contained, would not
be of any use unless the Government saw
that they were carried into effect. The
clause seemed to him to be a most wanton
interference with the manner in which
any individual might choose to invest his
money. In many cases, trust estates for
instances, it would be impossible to avoid
evading the clause.
Mr. FRAZER believed this clause to
be one of the best in the Bill. To allow
such a departure as that which the honorable and gallant member for West Melbourne suggested, would simply be to
authorize what, to a great extent, was
carried on now-to authorize every brewer
and distiller to have, in as ma.ny hotels
in the city as he might be disposed
to open, a barman to poison people as
he thought proper. He hoped the
committee would not give brewers the
opportunity of getting possession of all
the houses in the city. If a public-house
could be conducted only in such a way
as to become a nuisance, let it be put
down. If spirits were to be sold by
retail, let them be good spirits. He
objected to 9.dulterated spirits and beer
which nobody could drink, without risk
of being confined to his bed, being forced
upon the public by Act of Parliament.

Beer which .. brewers could not palm off
on private consumers was sold in publichouses where their own barmen were the
apparent proprietors. He objected to
any encouragement being given to such a
traffic. Beer which ought not be sold
ought to be thrown down the gutter. Why
much of that which was sold, if analyzed
at this moment, would be pronounced a
most dangerous poison.
Mr. McKEAN observed that the argument of the honourable and gaUant member for We8t Melbourne amounted to
this-that, because the law was and might
be broken, there should be no law; that,
because persons could not be prevented
from obtaining two or three licences,
therefore the practice should not be prohibited. But that would be a most injurious and demoralizing system to adopt.
To conduct an hotel properly, the services
of one man must be wholly engrossed by it.
The present state of things in Melbourne
with regard to public-houses would not be
tolerated in any country on the face of the
globe. Brewers took houses and fitted
them up, obtained licences for them, and
placed them in charge of persons without
any consideration as to their character,
taking bills of sale from them, and causing
them to sell the vile trash described by
the honorable member for Creswick (Mr.
Frazer). These houses were in close
proximity to good houses, and the result
was an injury to the public. He would
take the case of the Saracen's Head hotel,
a good house in Bourke-street, where a
good article was vended. A brewer took
the house next to it, and endeavoured to
obtain a licence. He applied seventeen
times without success, but at last, by a
fluke, he got it. The brewer opened the
place as a threepenny house, and vended
his beer there, and the result was an
injury, not only to the publican next door,
but to the locality. He had heard of
another instance. A publican took a house
in the city, and invested £2,000 in it.
After he had done so, a brewer went to
him and said-CC I wish you to sell my
beer." The publican replied-" I tried
two or three hogsheads, and the customers
did not like it." "But," said the brewer,
"you must sell my beer." "Oh, no,"
rejoined the publican, "there is no occasion for me to do so; I am a cash
man, I can buy what I please." " Wen,"
observed the brewer, "I have in my
pocket a lease of the house next- door,
and I intend to' open' itJ and put a
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man in to sell my beer, unless you
consent to sell it." Now should such a
system be tolerated? The suggestion of
the honorable and gallant member, if
adopted, would allow the system to be
carried on all over Melbourne. Why one
brewer boasted that he had 200 houses
under his control. In many cases he held
bills of sale over them, and the people put
into the houses were for the most part
unfit for the business.
Leases were
granted at £10 per month, if the lessee
did not take the brewer's beer, and at
£7 per month if he did. Last week,
thirty or forty pUblicans were summoned
before the District Court for breaches of
the Act.
Why were not these people
summoned before, and why were not more
summoned? Because of the system of
terrorism which existed with regard to
these hotels. Scarcely one in twenty of
the crimes committed in and around Melbourne but had its origin in one of these
low houses. If the Chief Secretary did
his duty he would give Captain Standish
peremptory instructions to have police
reports furnished about all these houses,
and to see that the people who kept them
acted in accordance with the law.
Mr. McLELLAN said he did not see
why a brewer had not as much right to
assist a man to enter into a public-house,
as a banker had to assist an individual in
taking up land. The Legislature might
pass what enactments it pleased, but it
would not prevent brewers still having
an interest in public-houses.
If the
clause passed in its present shape, all
that the brewer would have to do
would be to become a partner in the
business. But apart from that, why, if
an industrious publican became involved
in any way, should he not be allowed to
give a bill of sale over his property to
enable him to surmount what might be
only a temporary embarrassment? It was
enough for honorable members to do to
take care that houses licensed by magistrates throughout the country should
be respectably conducted. If they went
further' they travelled outside their functions. Interference beyond that was calculated to do damage not only to the
oolony, but to many individuals who had
invested a large amount of capital in
public-houses throughout the country.
No doubt the present licensing system
ought to be amended to some extent; but,
in,making whatever amendments might be
neeeuary, they ought to take ~e not to

interfere with the rights of citizens or the
rights of capital. Honorable membel'S
had talked of the bad drink vended at
public- houses. But honorable members
must be very bad judges if they drank
anything of the sort. He never patronized a public-house where bad liquor was
served. If the public generally did the
same, houses where bad drinks were
vended would soon be closed.
Mr. KING thought the argument that
a law was useless that might be evaded
was an extraordinary one to proceed from
a Member -of Parliament. Why there was
no law which might not be evaded. As a
magistrate, he could bear testimony to the
control which certain brewers exercised
over publicans; and he was satisfied, if
the clause were struck out, the brewer
would be able to put people, as agents,
into as many public-houses as he pleased.
The business of a publican should be
looked after by the publican himself. A
man who desired to keep his house respectable had enough to do to superintend it.
The innkeeper ought himself to see that
his customers were properly attended to;
he should not leave the duty to servants.
Mr. G. V. SMITH said it appeared to
him that the object of the hODorable and
gallant member for West Melbourne was
to prevent the law being brought into
The law was brought into
contempt.
contempt if it was easily evaded, and he
believed it would be impossible to prevent
the evasion of such a clause as that before
the committee. If the object desired was
to prevent the brewer brewing bad beer,
was not that provided for by the 61 st and
62nd clauses, which would enable the
detectives to visit public-houses, and ascertain whether the compounds vended contained fusel oil, cocculus indicus, or any
other deleterious ingredient; in which
event not only the publican, but the
brewer from whom the publican obtained
the drink, could be punished.
Mr. WATKINS contended that publichouses, unless kept by men of character,
tended to demoralize the community. To
raise the standard of the publicans' trade,
men who had wives and families should be
induced to enter it; and the keeping of
large houses by unmarried persons should
be prohibited. He should like to see the
public-houses in Victoria conducted after
t he fashion of the old English hotel and
tavern.
Mr. WHITEMAN inquired whether
the clause would prevent a brewer from
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having a beneficial interest in a publichouse?
Mr. G. P ATON SMITH stated that
the object of the clause was that a licensee
should not have a beneficial interest in any
other house than the one for which he was
licensed.
The amendment was agreed to.
On clause 39, requiring every hotel or
tavern licensee to maintain the accommodation in his house required by the Act,
under the following penalty :-For the first
offence, a fine of not less than £5 nor
more than £ 10; for the second offence,
not less than £ 10 nor more than £20 ;
and for the third offence, forfeiture of his
licence,
Mr. W ATKINS suggested that the
clause should be postponed.
Mr. G. PATON SYlITH did not think
that there was any necessity to postpone
the clause, as its object was simply to
compel publicans to provide and maintain
the accommodation required by the Act.
Mr. HARBISON suggested that it
would be much better to leave the minimum fine to the discretion of the magistrates, instead of fixing it by the Act.
When a large minimum fine was imposed
by Act of Parliament, the result very frequently was that magistrates were inclined
to give defendant.s the benefit of a doubt
in cases in which they would otherwise
not do so.
Mr. G. PATON SMITH said that he
did not concur with the honorable member's suggestion.
On clause 40, subjecting any person
(except as the servant of a licensee) who
sold any spirituous liquor without a licence
to the following penalty :-For the first
offence, a fine of not less than £ 10 nor
more than £20, or imprisonment for any
period not exceeding 14 days; for a second
offence, imprisonment for not less than
twenty-one days nor more than two
months; and for every subsequent offence
three months' imprisonment.,
Mr. WATKINS suggested that the
same exception should be made in favour of
the family of 8 licensee 8S was made in
reference to a licensee's servant.
Mr. G. P A TON SMITH observed that,
in the eye of the law, a member of the
family of a licensee would be regarded in
the same light as a servant.
Mr. G. V. SMITH asked whether it
would not be desirable to impose imprisonment for a breach of the provisions of the
clause, without 8ny option of fine?

Mr. G. P ATON SMITH pointed out
that the option of paying a fine, instea.d of
being imprisoned, was only allowed for a
first offence.
Mr. HARBISON urged t.hat thEl effect
of fixing a minimum fine of £ I 0 for the
first offence would be that in the majority
of cases no fine would. be inflicted, because
the penalty was out of proportion to the
magnitude of the offence. It would leave
the minimum fine to the discretion of the
magistrates.
Mr. G. P ATON SMITH remarked that
if any magistrate arrived at the conclusion
that the offence described in the clause
had been committed, and refused to carry
out the law simply because, in his opinion,
the fine named was excessive, he ought to
be removed from the bench. It would be
a monstrous abuse of justice if a magistrate
refused to carry out t.he law because he
thought it was too rigorous.
Mr. HARBISON said that gentlemen
who had had more experience in the
administration of justice than the honorable
and learned member for South Bourke
objected to a minimum penalty being fixed.
Mr. VALE stated that if the magistrates thought injustice was done in any
case by inflicting RO large a fine as the
minimum penalty, they could make representations to that effect to the Governor
in Council, with the view to a portion of
the fine been returned to the defendant.
Mr. WHITEMAN moved that the
minimum fine should be fixed at £5, instead
of £ 10, which he said was in accordance
with the existing law.
The amendment wa.s negatived.
On clause 41, prohibiting any publican,
under a penalty of not exceeding £20, from
allowing "any person to play any game
or sport within the said licensed premises
or appurtenances thereto" (except as provided in another clause),
Mr. LANGTON said that this clause
was somewhat different from the corresponding clause in the existing Act,
which contained the word "unlawful"
before" game." He did not know exactly
what was meant by an "unlawful game,"
but, as the present Bill would permit a.
publican to keep a billiard-table or 8
bagatelle-table in his house, there seemed
to be no reason why he should not be permitted to allow persons to play at quoits,
croquet, bowls, or skittles on his premises.
He was informed, by a respectable pUblican
up the country, that the effect of limiting
the games which could be played on tlle
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premises of publicans to billiards and
bagatelle would be that ground which he
had laid out at considerable expense would
be absolutely worthless, and that a small
country township would be deprived 'of
one df its sources of amusement. He
(Mr. Langton) did not see what reason
there was why billiards or bagatelle should
be favoured more than any of the other
games which he had enumerated. He
would suggest that the word "unlawful"
should be inserted before" game," so that
the law would remain in the same position
as it was at pres'ent in this respect.
'Mr. G. P AT ON SMITH informed the
committee that the alterations had been
made to get rid of a very objectionable system. ' There was scarcely a public.;.bouse
in which a dice-box and dice were not
kept on the counter for persons to gamble
with for drinks. (An Honorable Member
-"Yankee grab.") "Yankee grab" was
one of the games adopted. Instead of
what was once the hospitable, though extravagant practice of "shouting," the dicebox was now handed down, and persons
threw the dice to see who was to be the
victim. (An Honorable Member-" What
is the difference between that and 'tossing ? ''') He considered that anything that
was offered for sale should be sold and paid
for in a proper man'ner. If the clause was
passed in its present shape, some provision
might be introduced on the recommital
of the Bill, if necessary, in order to meet
the suggestion of the honorable member
for West MelboUl'1le (Mr. Langton).
Mr. WHITE MAN expressed the hope
that the committee would not go back to
the days of the Rouhdheads, when it was
unlawful to whistle on a Sunday.
Mr. McLELLAN asked if the clauee
was to prevent a game of cards being
played in a public-house?
Mr. G. PATON SMITH intimated that
card-playing was not an unlawful game.
Mr. W ATKINS remarked that persons
were occasionally seduced into publichouses and fleeced of their money by cardsharpers. Surely it was unlawful to play
such games in a public-house.
Mr. MICHIE observed that, in such a
case as that suggested by the honorable
member for Evelyn, a prosecution for conspiracy could be instituted.
Mr. McLELLAN understood that, if he
played at cards or at dice in a public-house,
this clause would make his landlord responsible.
Mr. FRAZER thought that "Yankee

grab" and all similar games ought to be
discouraged. It was very easy for innocent persons to be taken in by sharpers
hanging about hotels, who could contrive
to turn up "two sixes," and cheat everybody that came in their way. He hoped
that the clause would be passed as it was,
without the insertion of any other words.
The clause was amended by the insertion of the word "unlawful" before
"game."
Discussion took place on clause 42,
which was as follows:" Any licensee, or his servant, or agent, who
shall sell or retail any liquor, or permit or suffer
the same to be drank in his house or premises on
Sundays, Good Fridays, and Christmas-dIloYs,
except to lodgers in such house, or shall suffer
anyone to play at billiards or bagatelle, or any
other game on his premises on such days, shall
be liable to a penalty not exceeding £10."

Mr. W ATKINS expressed the hope
that such a clause in reference to Sunday
trading would be adopted as would be
carried out. Many publicans would be
very glad if the present law, which required public-houses to be closed all day
on Sundays, was rigidly enforced, because
they would thereby be released from their
duty on the Sabbath day; but,· as a matter
of fact, the law relating to Sunday trading
was carried out in a loose, partial, and
fitful manner. Instead of public-houses
being wholly closed on the Sunday, he would
suggest that they should be allowed to be
open from one o'clock to three o'clock in
the afternoon, and from eight to eleven in
the evening, so that persons who desired
to obtain a glass of beer to their dinner
or supper might have the opportunity of
doing so. He was not; however, in favour
of public-houses being open at all on
Sundays for the purpose of selling liquor
to be consumed on the premises.
Mr. McLELLAN observed that it
would be impossible in many cases for
landlords to tell who were their lodgers
and who were not. For instance,· at
Scott's Hotel, Melbourne, about 200 beds
were made up on a night, at the Albion
Hotel about 100, and at other hotels a
similar number. How could the landlords
of such hotels distinguish their lodgers
from ordinary individuals who might step
in to have a drink on the Sunday? A
landlord ought not to be fined for the mere
act of supplying drink on a Sunday to any
other person than a lodger. So long as
he did not do tbe thing with a guilty·
know ledge he ought not to be liable to any
penalty.
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.,l\Ir" MICIiIIE: said tha.t all crime- ,lay'
in the' intention. . Therefore if it came
out in evidence that a publican sold liquor·
on Sunday, und~ the circumstances suggested by the honorable member for Ararat·
(Mr. McLellan), no doubt the magistrates
would acquit him.
.
Mr. FRAZER asked the committee to
strike out the. clause' altogether. It was
an old: penal clause introduced into the
publicans' Act 'w hen Victoria was a partof New South Wales, and at a time when
prisoners were let. loose in New South
Wales, which rendered it necessary -that
the utmost pnnishmeht should be inflicted
onpublieans if they harboured convicts in
any' way. If, during; the time that the
landlord and his wife were at -church, any
man went into a public-house and' coaxed
tho. barman or the barmaid, to sell· him a '
"nobbler," this, clause ;wouldrender 'the
publican liable to a'penalty of £10. Surely;
that· ,was most unreasonable. -Either the!
calling of a publican was a despicab].e;oeCUP&tion or it -was· a respectable one. .. If
it;1w8S,the former; let· the; Legislature sa.y'
so ~istinctly; if it WAI the. latter, th~, re-'
strictians on the trade 'ought only ta' be
such as eould'reasonablY'be ~nforeed~
,Mr.G. PA~ON'SMITH,obs~rved that
the clause· only. re-enacted what wad the'
present law.' As· to the remarks of the
honorable member' for Evelyn, he could
only 8ay that, as far' as 'he knew, the
general feeling of all respectable hotelkeepers, and of the . public' 'at large,. Was .
that· no ; greater 'pri vUegesshould be
acoorded. to'publicsD8 thlln wereaceorded
to other tr~desmi:m. tAn Honorabhr'Mem.ber-" Carry out- the law.") Unfortunately he was not, at present, in a position
to carry out the law; 'but h~ had no doubt'
that it would be carried out. As there
was a right of entry-given to the police
under the Bill which: did' Dot' exist under;
the pre~eb.t Act, the law would be 'more
effect'08Hy carried out, and there would be
less excuse f{)T not enforcing 'it. He asked
the eommittee not to ma;k~ any innovation
on a system which had 'been in force for 8.
number of years, and, on the whole, had
worked satis:f8.ctorily.
"
- Mr. G. V. SMITH did 'not ,think -they'
were sufficiently civilized to dispense·witb'
that 'portIon of. the ·cla-use which' related:
to Rundays; but he trusteu that· they were I
sufficiently civilized and sufficiently liberal
to dispense with the restriction as to
Good· Fridays and Christmas-days. A
largeportioD of the Christian world did

not think it partictrlatly pious to be extremelytlliserable on those days. The
clause savoured. of' Puritanism at the time
when PI,lJ;ita~sm' was very little better
than Hebraism' when Hebraism was very
little oetter:than paganism. As far as
Christmas-day was concerned, it was the
anniversary of One who not merely drank
wine on earth almost to the last moment
of His leaving it, but who, even then,
only abstained from taking it under an
engagement to drink it again in Heaven.
There was no reason why Christians
should not take wine on Christmas-day
and enjoy themselves, as all reasonable
people could do, without indulging in
those 'orgies which the Act ought to
repress~ -He moved that the words "Good
Fridays: and· Christmas-days'~ be struck
ont.' '
"
'Mr.: WHITE'MAN did not think that a
poor man who' dined at home with his
f~ily, on 8. Sunday, ought to be denied
the opportunity -of obtaining half a pint or
a pint· of, beer .from a public-hotse. To
those persons who could afford to keep a
cellar of :wine, or a barrel of beer,the
clo~fDg of public-houses on Sunday made
no· difference; but there' were thousands
of 'men in the COlony who had not yet
become,·.teetotallers',: who were, not in a
position to~eep a supply of beer on hand.
(Mr. McKean-CCLet them send for it on
Saturday.") He would ask the honorable
member how he would like to drink a pint
of: ~olonial beer bought on Saturday and
kept -till Sunday P The beer would certaillly h,av~ 16st "its fre~h~ess in the interval.
If the clause was to be carried out, and
not allowed to remain inoperative, as it
was under the existing law, it would be
better to adopt ~ome such amendment as
that suggest.ed by the honorable member
for Evelyn.
TJJ,e committee divided on the question
tha.t; "Good Fridays and Christmas-days"
stap.d part of the clause,Ayes
15
Noes
22
Majority foi-the amendment

~~. Bayl~.;"
;,
"
"
"
"
"

Blair;
Burtt,-·
T. Cope,
Crews,
Cuoningham,
Frailcis,

.. Fruer,

7

Ans:
I'

Mr. Hamia,
"

Lobb,

" McCaw,
,. Plummer,
" J. T. Smith.

Tellers.
Mr. HarbiBoo,
tt
McKean•
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The petitioners were unanimously in favour
of closing public-houses on Sunday; in
short, keeping the law in that respect as
~tutt,
it now stood. Let it be remembered that
Thomas,
there was no calling which occupied so
Wa.tkins,
unremittingly the time of the person who
Whitemao,
Williams,
followed it, as that of the licensed vicWilson.
tualler; and llid not they require rest?
The eight hours' movement was nothing
Tellers.
Mr. McLellan,
in comparison with this. Waiters and
" Vale.
wait.resses surely required rest also. Let
Mr. WHITEMAN moved that the the committee be unanimous on this queswords "except between the hours of one tion.
and three and eight and ten p.m." be inMr. McLELLAN thought the publiserted after the word" Sundays."
cans ought to be allowed to sell beer
Mr. FRAZER thought that if the ques- between one and two o'clock on Sundays.
tion of opening public-houses on Sundays In the old country it was permitted, and
was raised, Ho whole evening would have to why should it not be here? It had been
be devoted to its discussion. He, therefore, said by an honorable member that the beer
asked the honorable member to withdraw might be ~ot in on Saturday night for the
the amendment, with the view of bringing Sunday'S dinner. He ventured to say that
it forward on a future occasion.
a large number of people who resorted
Captain MAC MAHON observed that, to that practice would drink the beer on
although the present law prohibited public- Saturday night, lest it should be flat on
houses from being open on Sundays, the Sunday. He wished it to be understood
Sunday trade had been carried on in a that he did not for one moment advocate
most barefaced manner, and no attempt the opening of public-houses on Sundays,
had been made to put a stop to it except for general traffic, but it did seem to him
occasional raids on certain houses. The to be hard that that large class of persons,
majority of honorable members, he believed, who could not afford to keep cellars of
were in favour of the abolition of Sunday their own, should not be allowed to go for
trading as it had hitherto prevailed, but it their beer. If this relaxation were not
was worthy of consideration whether it sanctioned, he could only say that this was
would not be conducive to that object to one of those arbitrary clauses that would
allow public-houses to be open for a short be violated every day; and nothing that
time on Sundays-say from half-past one the Legislature could do would prevent it.
o'clock to half past two p.m.-to enable Surely there could be no harm in giving
families who were not sufficiently affluent the one hour, for it would only be legalizing
to keep cellars of their own to obtain beer what would otherwise be done by stealth.
Mr. WHITEMAN said that a sort of
for their dinner from a public-house.
Mr. CONNOR thought that Sunday appeal had been made to let the poor man
trading should be altogether abolished; have his Sunday beer, and his object was
and if it was intended to do so it was idle just to do that. The law upon this point
to talk of allowing the public-houses to be as it existed was word for word with the
kept open for two or three hours in the clause under discussion; so that why
course of the day. He then referred to should there be so much difficulty raised
the country districts where police protec- about a mere question of re-enactment?
tion did not exist, and stated that the It was nothing but a perfect farce-a
nuisance arising from Sunday trading was sham; for was there a public-house in all
unbearable. If one hour was allowed, two Melbourne into which a man could not go
or three would be taken; if two or three and get a glass of beer or spirits on a.
hours were allowed, practically the whole Sunday? The committee was asked to
repress Sunday traffic in liquor by doing
day would be taken.
Mr. BURTT called attention to the fact nothing more than re-enact the present
that not a single petition had been pre- law, which was known to be absolutely
sented in reference to this Bill-petitions inoperative.
Mr. McCA W remembered the time
from all classes, including very largely the
clergy of all denominations-that had not when the law in Melbourne was just what
referred in the most pointed terms to this it was now proposed to make it-when
q uestioIl of Sunday trading in liquors. the public-houses were left open for one
NOES.

Mr. Bates,
" Burrowes,
" Connor,
" Gillies,
" J ohnstone,
" Langton,
" Longmore,
Sir J. McCulloch,
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" Michie.
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G. Pa.ton Smith,
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bour on Sundays for the purpose of sup- police force; and between now and some
plying the neighbours with dinner beer; few Sundays hence he would like the
but the concession was applied to a very question to be experimentalized upon.
different purpose than that which it was What reason could there be why the Chief
intended to serve, for the moment dinner Secretary should not undertake to say
was over people rushed into the public- that this should be done, and that those
house, male und female, just in time to who disobeyed the law should be punished?
save the closing of the doors, and a booze But if done it should be done, as was very
was carried on unti I about ten o'clock at properly said by the honorable and gallant
night. Such would be the result of any member for West Melbourne, without
relaxation of the existing law in this re- respect to persons. Let us not have these
spect. He had another reason to urge raids upon some of the less prominent
why public-houses should be altogether members of the class, whilst the proprietors
closed on Sundays, and that was that he of "Scott's," and "Menzie's," and other
was confident that a ~reat m~jority of the first-class establishments might do as they
publicans of all grades wished that it liked with impunity. It was at present
should be so; fm' he knew, as a fllct, that left to the police to determine upon whom
they were most anxious to have the day these raids should be made; but it was
to themselves.
monstrous that it should be so left to
Mr. HANNA thought the whole clause them to say what p 11blicans should observe
should be struck out. It had been ad- and what publicans should be permitted
mitted that it was only a re-enactment of a to violate the law. If the law was to be
corresponding sect.ion of the existing law, enforced;-let it be enforced on al1 alike.
and that the existing law was openly, de- Let it be tried for the next few Sundays,
liberately, and habitually violated. Why and if the feelings of the public were to
should thE!re be trade allowed on Christmas be so very much outraged as it was preDay and Good Friday-the dawn of tended they would be, the Government
Christianity and the consummation of it- would have the opportunity of ascertaining
and a restriction placed upon it in refer- that that was the case. He did not supence to Sunday?
pose the committee were above receiving
Mr. GILLIES said that the case re- enlightenment from the display of public
ferred to by the honorable member for feeling on an important matter of this
East Bourke happened in the days of the kind; because he imagined that it was not
"old hands," and would not be likely to altogether upon religious grounds that the
happen now, nor did he believe it did at refusal to allow Sunday trading at all was
all events to anything like the extent de- contemplated, any more than it was on
scribed. He could not understand the purely religious grounds that the running
great fuss that was now being made about of the railway trains on Sundays had been
this question. It had been suggested that stopped. He believed both to be based
some hour on Sunday should be fixed mainly on economical grounds. If, on the
during which publicans should be allowed other hand, the Government were not into sell liquors. The law, as it at present clined to put the existing law rigidly into
stood, did not permit that to be done; and force, as he had suggested, it would be sheer
yet the law throughout the country was hypocrisy to re-enact it in the face of what
openly, acknowledgedly, and universally they knew was taking place in almost
violated in that rel:!pect. (An Honorable every public-house in the country.
Member-" No it is not. I can give you
Mr. VALE pointed out that there were'
the names of two persons by whom it is practically two propositio118 before the
not,") Well suppose the honorable mem- committee; because the honorable member
ber made out hi!:! case of two, it remained for Emerald Hill (Mr. 'Vhiteman) proan undeniable fact that the law was so posed that the public-houses should be
violated. (An Honorable Mem ber-" That open for a certain time during each Sunday;
is a reflection on the police.") He (Mr. so that those who wanted beer might go
Gillies) would like to know from the Chief with their jugs and fetch it, whilst the
Secretary whether, in the event of the ex- views of the honorable member for Maryisting law being re-enacted as was pro- borough (Mr. Gil1ies) came to this, that
posed, it was his determiation to take care liquor should be sold all day long-that
that that law should be rigidly put in force. the committee should altogether annul the
The Chief Secretary was at once the head provisions of the existing Act, which disof the Government and the head of the allowed the sale of liquor on Sundays.
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He (Mr. Vale) was assured that the poor he "W'Ould' ·merely say that the reason 'Why
men of Melbourne did not want the public- he did'not support the honorable member
houses to be open on Sundays. and he for Ripon and Hampden in hi8':at~~k
declared that it was not creditable to· the' 'upott thepoUce was that he didn:o"tl~
police authorities that there shonldbe lievein 'general eharges; and 'tb~· cha.rg~s
justification for the broad assertion that maBe' en' ;the occa8iOO1 in . question '\V'ere
had been thrown out by half-a-dozen hon-_ certainly not su~ciently 8peci~o; i'll' fact,
orable member:3, that the landlords of tlie I no· 'jwimlt facie' 'eviden~~- had 'eve~ been
.,
public-houses of Melbourne had notoriously adduced in support of'them.
evaded the law. He spoke not only of the,
Mr. WHITEMAN;deelaredtliat h& wfis
lower class of houses, but of the leading as anxious to see a good publicans' BUI
houses that had been just now more point- passed into law as'the honorable member fOr
edly referred to. The order given to the Collingwood(Mr. Vale) couid'~ssibly '1?e.
police ought to be-" Come down upon the It was a-monstrous usurpationo.f'authority
higher houses, and do not angle only for to state so dogmatically, a~ had"Deen 'sta~ed,
the small fry." The proposition of the: that the: people of. Emer8ld Hili· 4id ' not
horiorable member for Emerald Hill would, require their beer. The'clause underdishe thought, get but very few'V{)tes ifitwere cuision would not have' the efi'ecttbat the
pressed to a division, and he very much' framers of it desired the committee: fu
be
doubted whether' the· honorable member believe' it, 'Would· have; 1md,'it
would venture to go to a division upon it'; obvious' to everybody·thAt'its ena'etmeilt
but whether he did or not, he (Mr.Val&) w~ld'not repres~Sunday ttatticiu l;quore.
was confident of this, that the worki~g He asked permission' ,t~ alter his amendmen, and even the clerks of Emerald HIll, ' m~nt, by withdra.wing,ithat portion', of}t
would not approve of it, ,because they which ,was "'~6 leg81~e the: sale ofi~iq.uohJ
would not like their wives &l'ld children, on;SundaY"iil the ,latter portion of the'-tiar
when they were returning with-them from and oonfine the relaxation -to one hout,
public worship, to be insulted by seeing namely, between one and two 'o'ctockp.ni.
a parcel of people carrying jugs. The
Mr. MICHIE said that, speaking 'for
proper course, was for·· the committee to himself, he entirely concurred in the views
come to some distinct, understanding on expressed by the honorable-·membet·, for
the subject, and it was not right to expect Collingwood (Mr. Yale), that, if this'la,,"
the head of the Government to say that he were to be applied· at all, ,it should be
would try experiments as suggested by applied 'unifortrlly and absolutely, withou't
the honorable member for Maryborough. respect' to 'persons, from tlieJ highest to· the
He (Mr. Vale) ventured to say that there lowest grade ofptiblic-houses;in -the eity-.
'Were many honorable members who would But, whilst he distinctly acknowledged
shrfnk from supporting an· attack made that, he wished ' to, correct an-apparent
upon the police in reference to thisportien misconception oil the part'of the honorable
of their duties. No; but they would be member with respect' to the highercla~s
the first to say,perhape, that cock-fighters of houses named by another honorable
and gamblers were not men to be trusted member, and afterwards referred to by him
-that men who had bets with notorious (Mr. Vale). If it was thought that these
gamblers-who had been before the courts higher olass landlord8w~e in the habit
of law-were not men to whom ought to of keeping their bars open; in the same
be intrusted the management of our police manner as those whose. -busin~8s lay i,n t~s
force. There should be a ,distinct opinion distinguished localitiee, 'he '~aid 'at 'once
expressed that the heads of the police that they should be equally amenable to
',
'
.department were incompetent for the the police.
proper performance of their duties by
Mr. VALE hoped the Attorney-General
reason of certain practices which it had would pardon l.lim for the interruption~
been proved they had followed.
He (Mr. Vale) only followed the honorable
MT. GILLIESexplainedthat his ob- member for Maryborough,in hiaatguinent;
servations with reference to the police not and, as he did not come into town On Suu.
enforcing the law applied solely to the days himself; he confe8sed he did Dot'know
particular matter he mentioned,' and which of his own knowledge whether the' charges
was then engaging the attention of the were gr,oundless: or not.
,
committee:-a matter· so notorious that it
Mr. MICHIE.-At aU·eveDts all cfal!l!le~
defied, contradiction. As the' discussion of pUblicans should be treated alike. With
J;lad, however, taken this l1Dex~cted turn, reiardto traveller., of course 'he
l

'must'

wa..
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aware that a man might go toa hOllse
and insist upon being admitted; and if the
landlord refused he would be answerable
to the law for that refusal. He must say
that he had felt some curiosity, to use the
mildest term; at the extraord.inarily large
number of petitions which had been pouring
into that House in favour of the principle
of repressing Sunday traffic in liquors;
because the state of the law now was precisely what the petitioners prayed that it
might be made. It appeared to him as
though the outside public took their lawfor of course, as a rule, they had no time
to read Acts of, Parliament-from what
they observed to be the practice with
respect to this .particular trade, and that
they, perhaps not unnaturally, came to
the conclusion that the law was d~fferent
from what it was. That was what he
(Mr. Michie). inferred from tIlE; character,
in this particu~r, of the large number of
petitions that had b~en presented to the
House. The police should regard this as
a most singular censure BD.d sarcasm upon
their office, and it might po~sibly explain
the unusual enthusiasm which had been
displayed during the last few days in
bringing to book some of the public-house~
that had been kept open on Sundays. He
thought they could hardly ask any section
of the community to give up the whole of
the day, any more than it was fair that
they should be obliged to keep open their
places of business during any portion of
the only day of the week that was pne of
rel~xation to their neighbours. Personally
he went in for the" clause as it stood, with
the express intention, so far as he could,
in the course of practi~e, of enforcing it.
He thought he could a180 speak for his
honorable colleague, the Chief Secretary,
feeling that, so long as the clause was in
existence, it should be enforced, and not
left a dead-letter and a laughing-stock. It
was a· piece of organized hypocrisy, of
which they ought· to feel ashamed.
Mr. WHITEM.AN said that, after the
observations of the Attorney-General, and
the assurance it conveyed that the existing
law would no longer be trifled with, he
would content himself with the result of a
di vision on the amendment, that the houses
be left open on Sundays between one and
two o'clock p.m.
Mr. G. V. SMITH pointed out that the
question raised by the honorable member
for Maryborough had not even now been
satisfactorily answered. There was no
ohanceof conoentrating the business of
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.the day~intoone hour, although it would
'perhaps be better that a part of Sunday
should be. used for these ,purposes than
that the who~e of jt should. The fact
was that the law hiLd pr6ved' utterly inoperati ve in the past, and, if re-enacted,
would prove so in the future. '
The committee divided, on the amendment-.Ayes,
7
Noes
24
Majority against the amend- } 17
ment
...
•••
AYES.

Mr. Gillies,
Capt. 'Mac Mahon,
Mr. G. V. Smith,
" Watkius,

Mr. WilIiams.

Teller•.
Mr.Ha~lD&,

.

"Whiteman.

NOES.

Mr. Bates,
,t Bayles,
;, BIair,
" Burrowes,
" Burtt,
" T. Cope,
" Crews,
" Cunnirlgharil,
Francis,
" Frazer,
» Harbison,
" Johnstone,
" Lobb,

, Mr. Mackay,
" M~cPherson,
" McCaw,
,Sir J ~ MeCulloch, .
Mr. McKean,
'" Mi~hie,
.
., G. Paton Smith,
" :T. T. Smith, .
" Vale.
Tel~er8.

Mr. Connor,
" Longmore.

Progress was then reported.
The House adjourned at sixteenminutel
past eleven o'clock.
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Govemment and the OontractiDg Bank.a - Dr. Jamea
Sutherland-Come's Creek Railway Bridge-M!-. J. Castle
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Amendment Bill-Charge apinat a Member-The WilIoD
caae-count Oull.

The SPEAKER took the chair at ba.lf-past
four o'clock p.m.
THE POLICE FORCE.
Sir J. McCULLOCH, pursuant to
orders of the House (dated June 7 and
June 23 respectively), laid on the table a
return of cases in which compensation had
been grautedto 'members of the police
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force on their discharge from the service,
and also a return of constables appointed
since the 1st of January 186~.
MINERAL SPECIMENS AND
LECTURES.
Mr. MACKAY, in compliance with an
order of the House (dated June 29), presented a copy of correspondence relative
to the admission of the public to the
collection of mineral specimens in the
Exhibition-building, and the delivery of
lectures on branches of science connected
with mining.
AUSTRALIAN FEDERATION.
Mr. DUFFY brought up a progress
report from the select com~ittee on. the
federal union of the Austrahan colomes.
PETITIONS.
A petition was presented by Mr. COHEN,
from a number of the licensed victuallers of
Melbourne and the suburbs, against certain
provisions of the Wines, Beer, and Spirits
Sale Statute Amendment Bill; and a petition was presented by Mr. GILLIES, from
Farquhar McDonald, land agent, Melbourne, praying the House to grant a
commission to inquire into the truth of
matters set forth in the petition.
NORTH-EASTERN RAILWAY.
Mr. LONGMORE asked the Minister
of Railways what would be the extra cost
of using steel rails instead of iron rails for
the North-eastern Railway?
Mr. WILSON said that he was not
aware of the exact difference in price
between steel rails and iron rails; but the
committee appointed by the honorable
member himself to select the best kind of
rails, had reported in favour of steel rails,
and stated that the extra cost would be
little if anything.
INTERCOLONIAL CONFERENCE.
Mr. LONG MORE asked if the Chief
Secretary could give the House any particulars as to the proceedings of the intercolonial conference at pl'esent being held
in Melbourne? He thought that the
country had a right to information on. the
subject. He looked upon the proceedlDgs
of the conference with great suspicion.
Sir J. McCULLOCH remarked that
the honorable member looked upon most
matters with suspicion. He was not at
present prepared to. give .the hono~able
mem ber the informatIOn WhICh he desIred.
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TIMBER FOR MARINE PIERS. ,
Mr. WHITEMAN called the attention
of the Minister of Public Works to the
perishable nature of the timber which was
used in the construction and repairs of the
piers in Hobson's Bay, and to the nonresistance it offered to the attacks of
marine insects; and asked if his attention
had been directed to a wood which might
be obtained from New South Wales, said
to be free from these disadvantages, and
whether any steps had been taken by the
Government to ascertain if there was such
timber, with a view to its introduction for
the purposes indicated? The honorable
member remarked that ortlinarytimber subjected to the attacks of marine insects was
destroyed in three or four years. It was
therefore obvious that, if a timber which
was impervious to the attacks of such
insects could be obtained for the construction of piers, great expense would be saved.
He understood that there was a timber in
New South Wales equal to the jan-ah
wood of Western A ustralia, which could
not be destr.oyed by marine insects, and
that a gentleman had brought the fact
under the notice of the Victorian Government.
Mr. BATES stated that, up to the presen t time, the Government had heard
nothing of the timber spoken of by the
honorable member. He had, however,
given orders that in future, in the construction of piers and jetties, redgum
should be used, which he believed to be
nearly equal to the jarrah timber of
Western Australia. A pier at Warrnambool, which was constructed almost entirely
of jarrah wood, required three or four
extra piles a short time ago, and he ordered
that redgum should be used for them,
with the view of ascertaining which wood
would answer best. There would, however, be no objection to make inquiries, to
ascertain if there was such a timber as that
referred to by the honorable member, and
if it could be obtained at a reasonable cost.
Mr. WHITEMAN remarked that he
believed the qualities of the timber to
which he alluded had been ascertained by
experiment in Newcastle, where it had
been used for 30 years, and found to be
quite impervious to the attacks of marine
insects.
WATER SUPPLY.
Mr. BURROWES asked the Government when they intended to bring in a
Bill to authorize the raising of a further
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loan to complete the Coliban water
scheme?
Sir J. McCULLOCH replied that it
was the intention of the Government to
bring in a Bill to-extend water supply to
the various districts of the colony, but they
found that, in dealing with the question,
it would be necessary to introduce some
different system from that adopted in
carrying out the CoJiban scheme. It
would, in fact, be expedient to charge the
localities to which water supply was extended a certain rate of interest, to enable
the Government to liquidate the outlay in
a certain term of years. The Government
had not yet had time to consider the
matter fully, and it would be impossible
for them to deal with it before the recess,
seeing that the session was within a week
or two of its close. They desired to
extend water supply to all parts of the
country, but they hesitated to continue the
system adopted in carrying out the Coli ban
scheme, or even the Geelong scheme.
They desired that more responsibility
should be thrown on the districts. With
respect to the Ballarat water supply works,
the Government were in this position.
They had advanced a sum of £75,000 for
carrying out those works, and the AttorneyGeneral introduced a Bill the other evening for the purpose of making the Ballarat
Waterworks Commission, to whom the
control of the works was about to be transferred, responsible fOl' the repayment of
that loan. A proposition had been made by
the Ballarat people to pay the £75,000 at
once, provided that the Government would
grant them a further loan of £100,000,
{neluding the £25,000 which was promised
them eight or nine months ago. The
Government intended to adopt that course,
and to introdnce a Bill forthwith to enable
them to borrow the £ 100,000. They did
nllt propose to go into the open market for
the loan-indeed, honorable members would
admit that it would be undesirable to go
iuto the market for such a small 103onbut there were trust funds in the possession of the Government which might very
properly be invested in the debentures
which would be issued under such a loan.
The Governmen t therefore proposed to raise
the loan in that way, and to lend the money
to the Ballarat Waterworks Commission£75,000 to repay the loan already made,
and the remainder to lend the commission
£25,000 promised them some nine months
ago. The result would be that the Government would have funds in hand to
40
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the extent of £i 5,000, and they proposed
to expend that sum in completing the
works, which were now nearly finished,
for a supply of water to Castlemaine and
Geelong. The Government thought it
better to complete the water supply to
those districts, in order that, without
further delay, some benefit might be derived from works which had been a long
time in course of construction. The water
supply to Sandhurst would also be carried
on so far as the £75,000 would go, and
next session the Government would introduce a Bill which would enable them to
deal with the people of Sandhurst, in the
matter of water supply, on the same footing
that they intended to deal with all other
districts. At present, as he had already
explained, it was only their intention to
introduce a Bill to authorize the raising of
a loan to the extent of £100.000.
Mr. VALE said it appeared to him that
the proposition of the Government was a
novelty, which ought not to be accepted
without due consideration.
PUBLIC WORKS LOAN BILL.
Mr. FRANCIS brought down a message
from the Governor, recommending an appropriation from the consolidated revenue
for the purposes of a Bill to authorize the
raising of money for public works.
The mf'ssage was ordered to be taken
into consideration on Tuesday, July 5.
WOOL TRAFFIC.
Mr. KING called the attention of the
Minister of Railways to an alteration in
tile traffic rates for the conveyance of
wool to Melbourne by the Victorian Railways. From a cursory glance at the new
tariff, it apppared to him that, as far as the
district of West Bourke was concerned,
the charges were an increase upon the old
rates. In justice to his constituents, he
submitted that this was very undesirable,
and expressed the opinion that an excessive charge for the conveyance of wool
might result in much of what ought to
come to Melbourne being sent to Adelaide,
by which not only the railway revenue
but the shipping trade of this colony
would suffer.
Mr. WILSON stated that the charges
for the conveyance of wool from Echuca
had not been raised, but merely equalized.
Last year the charge for a bale of wool,
weighing 4 cwt. or under, was 8s.; but
he thought it unfair that persons who sent
bales of wool weighing no more than 3 cwt.
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Mr. WHITE MAN seconded the motion,
should have to pay the same charge as if
the weight was 4 cwt.
The new rates which was agreed to.
were 7s. 6d. for a bale of wool not exDESTRUCTION OF SHEEP.
ceeding 3 cwt.; 8s. 6d. for a bale between
Mr. LANGTON (in the absence of
3 cwt. and 4 cwt.; and 10s. if over
4 cwt. If the honorable member could Captain MAC MAHON) movedshow him that it was necessary to make
.. That there be laid on the table oftMs House
any concession in order to prevent wool a copy of the report of the Chief Inspector of
Sheep on the destruction of sheep at Digby;
which ought to come to Melbourne being also
copies of all other papers relating to the same
sent to Adelaide, he would endeavour to subject, not already presented to the House."
meet the case.
Mr. ASPINALL seconded the motion,
Mr. KING remarked that he believed which was agreed to.
a large proportion of the bales of wool
weighed between 3 cwt. and 4 cwt., and
UNMOUNTED ORDNANCE.
that the new rates practically amounted to
Mr. WHITE MAN movedan increase of about 33 per cent. on the
" That there be laid upon the table of the Ho,!se
old charges.
a return of all the unmounted ordnance at present
POSTAL RETURNS.
Mr. ROLFE (in the absence of Mr.
BLAIR) moved"That there be laid upon the table of this House
a. return of the uumber of letters and newspapers
delivered during the six months from 1st January
to 30th June, 1870, at the Quartz Reefs, Pleasant
Creek, showing the number for each month respectively."

Mr. WHITEM~N seconded the motion,
which was agreed to.
MELBOURNE UNIVERSITY.
Dr. MACARTNEY moved" That there be laid upon the table of this House
a detailed account of the' salaries and allo'wances,'
in the expenditure of the University of Melbourne,
for the year 1869."

Mr. WHITEMAN seconded the motion,
which was agreed to.
MELBOURNE OBSERVATORY.
Mr. LANGTON moved"That there be laid upon the table of this
House-( 1.) Copies of all correspondence that
has passed between the Government and the
officers of the Observatory in relation to the
reduction wbich has been made in the remuneration of those officers, and also in relation to
the resignation of Mr. Le Sueur. (2.) Copies
of any correspondence which has passed, or
agreements which were entered into, in relation
to the appointment of Mr. Le Sueur."

Mr. ASPIN ALL seconded the motion,
which was agreed to.
REVENUE RETURNS.
Mr. PLU.MMER moved"That there be laid upon the table of this
House a return of revenue from all sources received through the revenue offices in Warrnamboo], Belfast, and Portland, during the ten years
ending SIst December, 1869; also a similar return for one year, ending the same date."

in the colony."

The motion was agreed to.
Mr. FRANCIS laid the return on the
table.
LAND SELECTIONS.
Mr. T. COPE moved" That there be laid upon the table of this House
the number of selections made the first four months
of the operation of the Land Act 1862; also, the
number of selections made the first four months of
-the operation of the Land Act 1865; and also the
number of selections made under the Land Act of
1869, during a similar period."

Mr. CREWS seconded the motion,
which was agreed to.
THE GOVERNMENT AND THE
CONTRACTING BANKS.
Mr. LONGMORE (in the absence of
Mr. BERRY) moved" That there be laid upon the table of this House
copies of all correspondence which has taken place
between the Treasurer, the Audit Commissioners,
and the chairman of the contracting banks, since
the passing of the Railway Loan Act 1868; and
also copies of any legal opinions by the law officers
of the colony as to the custody of such authorized
loan."

Mr. McLELLAN seconded the motion,
which was agreed to.
DR. JAMES SUTHERLAND.
Mr. McLELLAN (in the absence of
Mr. HUMFFRAY) moved" That there be laid upon the table of this House
the papers and diagrams forwarded to the Government some time ago by Dr. J ames Sutherland,
of Ballarat, relative to a new system of land surveying."

The motion was agreed to.
COWIE'S CREEK BRIDGE.
Mr. KERNOT movcd"That there be laid upon the table of this
House a copy of all reports made to the Railway
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department on the condition of the railway bridge
crossing Cowie's Creek, which may have been
made during the last two years."

Mr. LONGMORE seconded the motion,
which was agreed to •.
MR. JULIUS CASTLE.
Mr. JONES moved"That there be laid upon the table of this
House all papers and correspondence bearing
upon the appointment of Julius Castle, teacher
of Common School, Broadford, to be electoral
registrar of the Broadford CB) division of the
electoral district of Dalhousie, vice John W 001nough."

Mr. WATKINS seconded the motion,
which was agreed to.
CAPTAIN E. G. PRINGLE.
Mr. ROLFE (in the absence of .Mr.
D.A.VIES) moved"That there be laid upon the table of this
House all letters, papers, und documents relating
to the dismissal of Captain K G. Pringle from
the office of Grown lands baili:ff for the district
of Wedderburne; aud also a copy of the application (if any) and memorandum of the appointment of a gentlemen as his successor then as
now a resident at Eaglehawk."

The motion was agreed to.
RAILWAY VIADUCT, BALLARAT.
Mr. JONES (in the absence of Mr.
DYTE) moved"That there be laid upon the table of this
House thE:: report of the Engineer-in-Chief in
connexion with the \ iaduct at llallarat, all pro..
mised to the Ballarat Council some time since."

Mr. WATKINS seconded the motion,
which was agr~ed to.
RAILWAY WORKSHOPS.
Mr. LONGMORE moved.. That there be laid upon the table of this
House a report showing the number of crank~
axles and driving cranks that have been forged
during the last three months at the locomotive
workshops, Williamstown, if any, and the state
they were in prior to being forged."

Mr. KERNOT seconded the motion,
which was agreed to.
NON-CERTIFICATED TEACHERS.
Mr. VALE moved., That there be laid upon the table of this
House a return of all non-certificated teachers,
male and female, employed in schools under the
lioard of Education, stating schools with which
they are connected, and the dates of their original
appointments."

Mr. LONGMORE.seconded the motion,
which was agreed to.
402
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SCAB ACT AMENDMENT BILL.
'The report of the committee on this Bill
was considered and adopted.
On the motion of Mr. MICHIE, the
Bill was read a third time and passed.
ROAD DISTRICTS AND SHIRES
LAW AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The discussion of clause 5, providing
that the 16th part of the Shires Statute,
and the sections thereof .numbered 294,
295, and 296, " shall apply aud be deemed
to have applied in common as well to shires
as to all road districts already or hereafter to be created by or under the said
Act numbered 176" (adjourned from the
previous evening), was resumed.
Mr. WRIXON moved the insertion,
after "296," of the words "and also section 234." The object of the addition,
he explained, was to cast upon road boards
as well as upon shire councils, as was the
case at present, the duty of collecting
agricultural statistics.
The amendment was agreed to.
Mr. LONGMORE expressed the hope
that the committee would not consent to
allow the subsidy for shire councils to be
reduced in order that a special appropriation of £23,000 for road boards might be
saved, which seemed to be the intention of
the Government. Before the clause was
pnssed, the Government ought to furnish
full information as to the subsidy w"hich
shire councila had hitherto received for each
£1 raised locally, the proportion paid to
road boards, and the amount which each
local body would obtain if the Bill passed
into law.
Mr. WRIXON stated that a calculation
had been made, which he believed to be
substantially correct, showing that, under
the present Act, the shires received from
£1 158. to· £1 16s. for each £1 raised
locally, and that if the endowment now
proposed was adopted-the principle of
which was affirmed by the House last session-they would receive from £1 9s. to
£1 10s. per £1.
Mr. KING trusted that honorable members would not object to give effect to the
in tention of the Bill of last session as it
originally left the Assembly, which was
that shires and road districts should be
placed on an equal footing as to endowment. As the Bill simply proposed to do
an act of justice to the road districts, he
felt somewhat astonished tha.t there should
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be any opposition. It seemed to him that
honorable members who were interested
in shire councils were actuated by selfish
motives.
Mr. V ALE said that he had no interest
in any of the shire councils, and he was as
anxious as t.he honorable member for West
Boul'ke CM)'. King) that road districts
should have the same advantages as were
enjoyed by the shires. There was, how·
ever, a reasonable and au unreasonable
way of endeavouring to attain that object.
He was surprised that some honorable
members did not see that the reasonable
way would be by increasing the subsidy
for shires from £160,000 to £185,000, if
road districts were allowed to participate
in it. If the statement of the SolicitorGeneral, that the £160,000 was only
sufficient to give the shires £1 15s. for
each £ 1 of local taxation was correct, the
amount which shires would receive, if road
districts were entitled to share the grant,
would be reduced to £1 8s.
It was
said that the amount at present specially
appropriated for road districts would,
if the Bill became law, be available
for placing on the Estimates as a general
increase to the grants to both shires
and road districts; but it was very undesirable that the Government should have
at their disposal funds to be contended
for by the local bodies. Ever since 1862
it had been the policy of the Legislature
to define exactly wbat assistance the local
bodies should receive from the State. The
proper way to settle the matter in dispute
was by increasing the subsidy for shires
from £160,000 to £185,000 if the road
districts were entitled t.o participate in it;
and even then the endowment for shires
and road districts would be £25,000 less
than was recommenrled by the select committee on the Local Govemment Act.
Mr. KING remarked that the road
boards simpl.v asked to be placed in the
position which they would have occupied
if the measure passed last session had
been carried out as it originally left the
Assembly. The roau districts would be
very glad if the enrlowment was increased
to more than £160,000, but that was not
the question which had now to be consiuered. As far as the present ohject was
concerned, it was a matter of indifference
whether the endowrnen t, would gi ve £ 1 1.5s.
or £1 9s. for each £1 raispd locallv. TIle
road districts simply askf,d to b~ placed
in the same position as shires. whieh, as
an act of justice, they were entitled to be.
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Mr. CREWS said he was anxious t.hat
t.he Bill should pass, in order that justice
might be done to road districts; but he
desired to know whether, by the passage
of the Bill, the £23,000 set down as a
special appropriation for road districts on
the Estimates for the year, could not be
given as originally intended? If it could
be given, he saw no reason why the money
should lapse into the Treasury, seeing
that t.he finances of the country were in a
flourishing state, and that the poorer districts of the colony would he materially
benefited by such an expenditure.
Mr. FELLOWS observed that the discussion which had been raised related
more to clause 2 than the clause actuaIIs"
before the committee. Clause 2 was the
clause which did the mischief. As he
had said already, the confusion existing
arose from a double endowment, the result
of a double oversight. It was not intended, under the Act of last session, to
give road boards anything; and yet they
were left with an endowment of £80,000
under the old Act, while the endowment
under the Shires Statute was confined
He could not
exclusively to shires.
understand why only £23,200 was placed
on the Estimates for road boards. It
might be that they wanted only that sllm
this year; l,ut, under the Act No. 176,
they could claim up to £80,000 if they
cl,ose to raise an equal amount by local
taxation. With regard to the Bill, he
understood it was introduced to amend
some practical difficulties; but instead of
that, it seemed to open up a question. the
settlement of whieh might be attellded
by considerahle difficulty. He considered
that road boards should get nothing at all.
He knew of thr('e road districts which
wer~ perfectly agreed as to the necessity for fOl'ming themselves, by union,
into a sldre. The terms were all
arranged, and the ouly difficulty in the
way of settling the question was a difference of opinion among the road boards as
to where the shire-hall should be put.
Now was such a trumpery dispute to stand
in the way of a wholesome local reform?
The Government ought to bring in a Bill
which would force road distriets, where
they were so circumstanced, with regard
to situation, as to form togeth!"r one compact shire, to amalgamate, whether they
liked it or Dot. Tlley could then take the
bellefit.s of their position as shires. But
tor local bodies to exist to spend the whole
of their funds in mere administrative work
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-in doing little more than paying salaries
-was a waste both of power and money.
Unless this question were dealt with, he
thought the Hill might stand over until
next session, when both the Shires and
Borough Statutes must undergo amendment in many particulars, unless it was
desired that those measures should prove
a han-est for the lawyers. If the Government were not disposed to abandon the
Bill, let the second clause be struck out on
recommittal. Thus the road district endowment would remain unrepealed, and
there would not be much harm in that if
the amount was only £23,200.
The committee divided on the question
that clause 5 stand part of the BillAyes
32
Noes
14
Mujority for the clause

18

AYES.
Mr. Bates,
Mr. Mac Pherson,
" Bourke.
" McCaw,
Sir J. McCulloch,
I'
Burrowes,
Mr. Michie,
" Burtt,
" Plummer,
" Casey,
" l(ichardson,
" Cohen.
" Crews,
" Hiddell,
" Cunningham,
" G. Paton Smith,
" J. T. Smith,
" Davies,
" Harcourt,
" Sullivan,
" HiginiJotham,
" Watkins,
" J"hnstolle,
" Wilson,
" Kerferd,
" Wrixon.
" King,
Tellers.
" I_obb,
Mr. Francis,
" Macgregor,
" Mackay,
" Hanna.
NOES.
Mr. MacBain,
Mr. Aspinall,
" McLellan,
" T. Cope,
" F.verard,
" Vale,
" Williams.
" Fellows,
" Gillies,
,. Kernot,
Tellers.
" Langton,
Mr. Russell,
" Longmore,
" Whiteman:

The remaining clauses of the Bill (six
in number) were passed without opposition.
Mr. WRIXON proposed the following
new clause : "No person, by reason of or through whose
vacating of office any extraordinary yacancy
has occurred, shall be elected or be a councillor
within one year after the occurrence of such
vacancy."

The 49th section of the Shires St.atnte
(said Mr. Wrixon) provided for the retirement of councillors, except in the case
of councillors appointed to extraordinary
vacancies. That case nppeared to be met
by the 55th section, which provided t.hat
every councillor elected to fill an extra-
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ordinary T"acancy should hold office for
so long a time only as the councillor in
whose room he was elected would have
been entitled to hold it. In practice,
however, this section did not appear to
meet the case, 8S it was impossible to say
how long the councillor who caused the
extraordinary vacancy would have been
entitled to hold office, because that depended on a Yariety of circumstances. The
clause would, no doubt, be the means of
stopping the inconvenient practice of a
councillor resigning, and immediately afterwards offering himself for re-electiou,
and so putting other councillors in a disadvanta~eous position.
Mr. RICHARDSON considered that
the clause would upset a principle which
had been contended for over and over
again in the House. As to the inconvenience attending the creation of an extraordinary vacancy, it had sometimes proved
a great convenience. Cases had occurred
of councillors resigning, as members of
the Assembly had resigned, to test public
feeling on some important question, and of
those councillors being re-elected to the
public advantage.
The clause was agreed to, as was also
another new clause, proposed by Mr.
WRIXON, to prevent the Bill invalidating any election pending at the time of
the passing of the measure.
Mr. LONGMORE called attention to
the fact that shires and road boards had
not now the privilege which they formerly enjoyed of entering upon Crown
lands to obtain material for road making.
They were restricted to those Crown lands
which were set apart for the purpose.
But roads were in conrse of construction
in parts of the colony where there were
no such reserves. Moreover, a shire
council had no right to obtain metal outside its own shire, although it mi~ht be
had just on the other side of the boun ..
dary road which was undergoing repair.
He thought every facility should be given
to local bodies to obtain road metal, particularly as they were bound to make good
surface damage. He hoped the SolicitorGeneral would take a note of the matter.
Mr. RICHARDSON proposed the following clause : "Notwithstanding anything contained in
SE'ction 324 of the Shires Statute, such of the
exemptions from toll specified as are not contained in the Act No. 1i6. shall not take effect
in any shire during the continuance of a lease
of tolls executed previous to the Shires S~~~ut~
comin~ into operatiou:'
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Several local bodies had been threatened
by toll lessees with actions if the exemptions referred to in the clause came into
force during the currency uf their leases.
Section 324 of the Shires Statute provided that the exemptions should not
take effect for six months after the Act
came i,nto operation, but the tolls were
leased for twelve months. Legally, he
did not think the local bodies were liable,
but morally there might be some claim
against them if the clause which he proposed did not pass.
Mr. FELLOWS observed that, as the
toll leases bore different dates, it would be
well for some specific time to be mentioned in the clause, or there would be a
squabble at every turnpike as to when.
the exemptions came into force. He
would suggest that the clause should be
amended by substituting, for the words
commencing with "during the continuance," the words "for twelve months
after the coming into operation of the said
last-mentioned statute."
Mr~ WATKINS objected to the clause
both as' proposed, and as it would be, if
amended. Surely six months was ample
time for looal bodie!:l and toll lessees to
arrange matters. Moreover, he disliked
legislation in the direction of making one
day only to unmake the next.
Mr. WHITE MAN gave an illustration
in support of the clause. Tolls were let
the day before the Shires Statute came
'into operation. and that measure contained
-exemptions'which the lessees did not take
into acco'unt when they tendered for the
tolls. Therefore, if the exemptions came
into force before the leases expired, serious
inconvenience would be experienced by
the lessees.
Mr. LONG MORE remarked that the
toll lessees must have been aware of the
exemptions which Parliament contemplated, and tendered accordingly. He was
of opinion that the clause would be the
means of putting a large sum of money
into the pockets of the lessees, and would
at the same time cause the market gardeners who came to Melbourne on Friday
evening, to attend the Eastern Market
'on Saturday morning, to pay double toll
for six months longer, because the provision enabling a. vehicle to return thrmlgh
any toll-bar at any time 'lVit~in twenty-four
hours, was among the exemptions. contained in section H24 of the Shires Statute.
Mr. HANN A observed that honorable
members appeared to misunderstand the

circumstances, under which the tolls were
let. They were let undei' conditions prepared in accordance with the old Act, six
weeks before the Shires Statute came
into operation.
Mr. HIGINBOTHAM said the select
committee to whom the Bill which became
the Shires Statute was referred were of'
opinion that six months' notice of the
exemptions would be a reasonable notice,
both to the local bodies and the persons
tendering or about to tender for the tolls.
He thought there would have been no
objection to the extension of the time had
it taken place before the Bill became law;
but, like the honorable member for Ripon
and Hampden, he was apprehensive that
the effect of the extension now would be to
give to the toll lessees an ad.vantage which
they could not have expected or contemplated when tendering for the tolls. The
Shires Statute came into operation immediately after the tolls were let; but the
parties who tendered for the tolls were
aware, at the time they made their tenders,
that the measure had passed through
several of its stages in Parliament, and
that the exemptions would not come into
force for six months. Was it to be supposed that the lessees did not tender
without regard to this circumstance?
Mr. CREWS considered there was no
necessity for introducing such a clause
into the Bill, which was for a special
purpose caused by an error made during
the passage of the Shires Statute. If
another question were included, matters
would be complicated, and the passage of'
the Bill might be endangered. He did
not see that any injustice would be experienced by the toll lessees by the exemptions coming into force at the time appointed. But, in the case of any injustice,
it would be very easy for the persons who
let the toll to allow a rebate to the lessee.
He concurred with the honorable member
for Ripon and Hampden, that, for the convenience of persons attending market on
Saturdays, there should be no further
delay in the exemptions coming into force.
Mr. WRIXON said there was considerable force in the objection that, if the
general question was gone into, ,there was
no knowing where they would stop; and
that, in attem pting to do too much, the
original object would not be accomplished.
Therefore, apart from the particular merits
of the question which had been raised,
and about which a great deal might he
laid on one side or the other, he thought
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it had better not be dealt with in the Bill.
The measure was introduced simply to
remedy a money difficulty, which was a
pressing matter; but in a few months the
Government must necessarily submit an
amendment of the Shires Statute on a
variety of points. The whole matter could
then be gone into with care and consideration.
Mr. KERFERD observed that the loss
which toll-keepers might suffer by the
Shires Statute being adhered to, was as
nothing compared with the inconvenience
which the general public would sustain
were the clause now before the committee
to be adopted. The Act had been in force
for six months, and it was generally
known what would be its operation after
a certain date with regard to this particular
subject. That knowledge was diffused
over a class of persons who would not
readily understand a postponement for
another six months, and thus great inconvenience might be caused. He trusted
the clause would not be pressed.
Mr. VALE remarked that it was
strange this clause should be proposed
on the very day that a change in t.he
law for the benefit of a certain section
of the community took effect. It would
be unjust to compel the market gardeners
around Melbourne, at the most busy season
of the year, to pay toll both going to and
returning from market.
Mr. B URTT concurred in this view,
observing that there were no less than
three hundred market gardeners around
Melbourne interested in the question.
Mr. RICHARD SON denied that the
toll lessees made their arrangements for
the current year with a full knowledge of
the exemptions. Why there was DO more
certainty that the Bill would become law
last year than there was during the previous two or three years. The measure
was hurried through, and honorable members could bear witness to the effect of the
proceeding. As to the provision allowing
a vehicle to return through a toll-bar any
time within twenty-four hours without
paying double toll, he had always thought
it would be utterly unworkable, because,
under such an arrangement, the twentyfour hours did not form a definite day,
and every person was left to make a day
of his own.
The clause, having been amended as
suggested by Mr. Fellows, was negatived.
Mr. McKEAN said that it had beeu
his intention, at an earlier period of the
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evening, to move a new clause, which
would have the effect of materially altering
the impounding laws, so far as they related
to municipal boroughs, shire districts, and
road districts. His object was that these
bodies should be empowered to frame a
schedule of fees chargeable for the sustenance of cattle impounded; that the fees
should go into the borough fund, and that
the borough should be responsible for the
due care of animals so situated. At present he had no hesitation in saying that
there was not another branch of our laws
so much abused as the Impounding Act,
for men were kept in the service of persons
who ought to know better, for no other
purpose than to drive cattle offruns with a
view to impounding them. Instances had
come within his own knowledge of cattle
having been left in the pound for days
without either food or water, and he
wanted to provide sustentation for them.
No honorable member, he was sure, would
wish to prevent reform in this direction.
As, however, it was the wish of the House
to proceed with another measure, and as
he had been told by the Solicitor-General
that his suggestion would probably provoke discussion, he had consented to post;.pone his clause on the understanding that
the subject would receive the fullest consideration, and that an amendment of the
kind indicated would be brought in by the
Government at as early a date as possible.
Mr. WRIXON quite recognised the
great importance of the suggestion, and
expressed his belief that such an amendment of the existing law, on the subject
of impounding, was urgently called for.
The Bill was then reported with amendments.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
Mr. G. PATON SMITH said that he
felt some satisfaction in being able to inform the committee that there were only
two clauses, other than those postponed,
that were not transcripts of the English
law. He proposed to read the remaining
clauses of the Bill, and, when that was
done, to ask the committee to deal, once
and for all, with the licensing clauses.
He thought honorable members would see
that the committee had made some valuable amendments on the present law; and
seeing that the Government desire~ to
. bring the session to a close .Q.S soon as
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possible, it remained with the committee
to say whether it would be prudent to
push amendments so far as to endanger
the passage of what had been already
gained.
On clause 45, which provided a penalty
of £10 for supplying liquor to aboriginal
natives,
Mr. WILLIAMS moved that a similar
penalty be provided for the offence of supplying liquor, to be drunk on the premises,
to any child under fourteen years of age.
Mr. G P ATON SMITH regarded the
suggestion as beil,g of great value, and
gladly adopted it.
The amendment was agreed to.
On clause 48, giving power to any two
justices to prohibit the supply of liquors
to drunkards,
Mr. W ATKINS hoped the honorable
and learned member in charge of the
measure would not attempt to insert either
this or the following clause, which enacted
a penalty for breach of the prohibition.
Mr. G. PATON SMITH moved that
the two clauses referred to be struck out.
lt was intended to deal with dipsomania
in a separate measure, and in a more comprehensive way.
The clauses were accordingly struck
out.
On clause 59, declaring that unlicensed
places of entertainment should be deemed
disorderly houses; giving power to the
police to enter such houses and seize persons found therein; providing penalties
for infringement of the provisions of the
Act; and excluding from its operation
licensed theatres and performances of the
stage,
On the motion of Mr. G. PATON
SMITH, the blanks in the clause were
filled up as follows :-£20 penalty for
allowing a place to be used for disorderly
pnrposes, such penalty to go to any person
suing for it; £ 10 penalty additional, on
conviction before the magistrates, who
would have discretionary power to inflict,
instead of the fine, imprisonment for a
term not exceeding three months; and a
penalty of £.) to be recovered against every
person found in such place.
Mr. G. P ATON SMITH moved that
the proviso which declared that nothing
in the Act contained shonld extend to
licensed theatres, or to the performance of
tragedy, opera, &c., on the stage, be struck
out.
Mr. LANGTON pointed out that
persons might come to Melbourne from

the country, and, not having the smallest
notion of what were licensed houses and
what were not, might unwittin~ly go to
an unlicensed house. Were persons so
situated to be held reRponsible for the
laches of the occupier? It was not worth
the while of the committee deliberately to
pass a law declaring that a person should
be seized for going into an unlicensed
house, unless it was intend~d that that law
should be enforced.
Mr. G. P ATON SMITH said that he
should be happy to consult with the
honorable member for West Melbourne
about the subject on some future occasion,
and that, if necessary, the Bill should be
recommitted for the purpose of discussing
the point.
Mr. LANGTON, on that understanding,
withdrew his opposition to the amendment.
The amendment was agreed to.
On clause 72, providing for forfeiture
of licence, on licensee being convicted
of felony,
Mr. \YHITEMAN thought the Bill
was deficient, in respect that no provision
was made for the infliction of a penalty for
selling adulterated liquors. His opinion
was that when a man had once been convicted of this very grave offence, he ought
to be subject to a very heavy penalty or
other punishment.
Mr. G. P ATON SMITH said that
when the Bill was recommitted he would
make the necessary alterations to meet the
case put by the honorable member.
Mr. LANG TON thought it would be
advisable that clauses 43 and 72 shonld be
put into one clause, as they related to the
same feature of the subject, and might
otherwise create confusion.
Mr. WHITEMAN pointed out what he
thought would operate as a hardship if the
clause remained as it stood. Under the
existing Act, if a man's house were burnt
down, the magistrates had the power to
transfer his licence to another. but by the
clause under consideration that power was
taken away. It was quite possible that
that might cause not only great inconvenience, but it might deprive the person
holding a licence of the means of livelihood. He knew 8 case in point at the
present moment; a case in which the
man's premises having been burnt down,
the landlord refused to build another house.
Mr. G. PATON SMITH said he would
take a note of the observations of the two
honorable members who had most recently
addressed the committee.
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Clause 76, for defining the date at which
the Act should come into operation, was
postponed until aftel' clause 2, repealing
certain Acts and providing for the saving
of acts and offences committed thereunder
should be agreed to, and the dat.e down to
which such saving should extenu be defined.
The committee then proceeded to consider the postponed clauses.
On clause 2,
Mr. G. PATON SMITH moved that
the blank left in the clause for the date
down to which savings of acts anu offences
committed thereunder should extend, be
filled up with the date December 31, 1870.
The amendment was agreed to.
On clause 3 (interpretation clause),
Mr. G. PATON SMITH moved that
the words" licensing magistrates" should
mean "any police magistrate acting with
at least one justice of the peace, as hereinafter provided." The effect of such an
alteration would Le that a police magistrate and one other magistrate would form
a quorum.
Mr. F ARRELL remarked that it was
generally understood that the honorable
and learned member intenued submitting
an amendment that won Id not, as was the
case with the one now proposed, violate
the understanding distinctly arrived at at
an earlier stage of the committee's labours.
that two magistrates should sit-that the
bench was not to be deemed constituted unless there were three justices present, and
that two of them were to be ballotted for ;
and also that, in the event of anyone or
two of them being unavoidably absent, the
next in order of ballot would supply this
vacancy. Unless this understanding were
adhered to it would just come to this, that
the whole of the power would be left to
one man, and that was precisely what he
(Mr. FatTell) wanted to avoid.
The
licensing bench must not sit unless there
were two honorary magistrates present.
Mr. G. PATON SMITH remarked
that if three magistrates were absolutely
necessary to form a quornm, the moment
one left the bench it would be impossible
for the business to be proceeded with.
Mr. GILLIES pointed out that in the
event of both honorary magistrates being
absent the Jicensing bench could not be
constituted. He thought some provision
ought to be made to meet such a contingency.
Mr. LANGTON stated that he wa3 still
in favour of applications for licellces being

dealt with solely by a police magistrate.
If one unpaid magistrate acted with the
police magistrate, he did not see how a
('ase was to be decided in the event of
their entertaining different opinions about
it.
The amendment was agreed to.
In reply to Mr. MICBIE,
Mr. G. PATON SMITH intimated
that he intended to submit some provision
with the view to the continuance of the
single bottle licence.
Discussion took place on the following
paragraph of the clause : '" Spirit merchant' shall mean any vendor of
spirituous liquors, wine,or fermented malt liquors
ill quantities not less than one gallon, or any
person who exposes the same for sale in any
shop, warehouse, or premises, or sells the same
from sam pIe, except an auctioneer or a broker
selling 011 account of a. licensed spirit merchant,
brewer, or hotel, tavern, packet, colonial wine,
or special licensee declared to be the principal
at the time of such sale."

Mr. WHITE MAN asked whether the
definition would compel a wholesale importer to take out a spirit merchant's
licence?
Mr. G. P ATON SMITH replied in
the affirmative.
Mr. WHITEMAN considered it a very
important alteration of the law to require
an importer of wines and spirits to pay an
annual fee of £25 for a spirit merchant's
licence.
Mr. G. P ATON SMITH said that it
was the deliberate intention of the clause
to place importers of spirits in the same
position as spirit merchants, in order to
bring them under those provisions of the
Bill which were introduced to put a stop
to the sale of deleterious and noxious
liquors. The Royal commission, in the
course of their inquiry, ascertained that the
ordinary spirit merchant and the hotelkeeper were much less to blame for the
sale of deleterious spirits than the importer.
Mr. LANGTON was not satisfied with
the explanation given for the proposal
to compel persons who sold spirits in bulk,
as they were imported, to take out a licence.
Nothing of the sort had been in force in
the colony before, and it woulu be an injustice to introduce it now. If the law
dealt with the spirit merchant and the
retailer there was sufficient securi ty.
Mr. VALE saw no reason why the
brewer should be compelled to obtain a
licence and be placed under the control of
the law, and the importer allowed to go
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free. In fairness and equity the importer
should be placed in the same position as
the producer.
Mr. LANGTON observed that the
clause would also require a manufacturer
of colonial spirits to take out a spirit merchant's licence. The proposal ought not
to be ndopted without the committee seeing
the full effect of it. He moved that the
words " or sells the same from sample" be
struck out, with the view to prevent both
importers of spirits in bulk and· Victorian
distillers being compelled to take out spirit
merchants' licences.
Mr. MACBAIN believed that eight or
ten years ago, when he was a partner in
an importing firm, it was necessary to pay
a licence-fee merely for selling spirits in
bond. He desired to ask the Government
whether it was not necessary some years
ago to take out a licence to sell liquors in
bond?
•
Mr. MIC HIE replied that a licence had
never been taken out for selling liquors in
bond.
Mr. WHITEMAN supported the amendment, because the retention of the words
proposed to be struck out would compel
every importer of spirits to obtain the
same licence as an ordinary spirit merchant.
Mr. MACBAIN said that nearly every
importer of spirits sold them duty paid as
He did not see any
well as in bond.
necessity to alter the clause in order to
make a special exception in favour of one
or two houses which might desire to sell
spirituous liquors in bond only.
Mr. G. P ATON SMITH stated it was
within his knowledge that not very long
ago there were quantities of most infamous
spirits in bonded stores. The stuff was
allowed to remain there because no one
would incur the risk of taking it out
of bond. Liquors of that class were not
uncommon in the colony, and if the words
which the honorable member for West
Melbourne (Mr. Langton) proposed to
strike out were omitted, these deleterious
spirits would still be imported. Moreover,
the result would be that, while the merchant who honestly paid the duty, and
took spirits out of bond and kept them in
his store, was subject to the provisions of
the Bill intending to prevent the sale of
deleterious liquors, the agent or broker of
the person who kept spirits in bond, nnd
sold them by the sample, would be exempt
from those provisions.
Mr. LuNGMORE submitted that it

would be a monstrous thing to allow importers to escape scot-free, while rendering
other persons liable to punishment for
selling deleterious liquors.
Mr. LANGTON thought that the distinction between the importer of spirits
and the epirit merchant was very clear.
The spirit merchant broke parcel, and
sold the spirits in quantities of two gallons
or otherwise, and this was the privilege for
which he paid a license fee; but the importer sold spirits in bulk, and chiefly in
bond. There was no necessity for coming
upon him at all. The security which the
State desired it demanded from the spirit
merchant and the retailer, and that security
was ample.
Mr. MICHIE remarked that goods in
bond were frequently re-exported without
ever being offered for sale in the colony at
all. It was possible, however, that under the
words" or sells the same from sample" an
importer- who sold spirits in bond, for reexportation-w hich for all the purposes of
trade had never been in the colony-would
be compelled to take out a licence.
Mr. FELLOWS said that the present
law required a person who dealt in dutypaid spirits, to register his premises under
the Customs Act, the fee being £25; but
anyone who imported spirits, and did not
sell them duty paid, was exempt from the
necessity of registering his premises.
Anyone, however, might do so who chose
to pay £25; but under the clause now
under consideration there would be no
option in the matter. Both those who
sold in bond, and those who sold duty paid,
would be compelled to take out a licence,
and they would have to apply to the
licensing magistrates. That was a very
serious alteration affecting the trade of the
country.
Mr. COHEN did not see how the
provision would in any way prevent the
It
importation of deleterious spirits.
stood to reason that no merchant would
import an article which was not fit for sale
or for use. The fact stated by the honorable and learned member in charge of the
Bill, that a quantity of deleterious spirits
could find no customer, showed it was
useless to import such goods. It was of
very little use, however, discussing the
question under consideration, as he (Mr.
Cohen) believed the Bill would never
become law.
Mr. I . ANGTON, considering it possible
that the Bill might become law, did not
wish any innova.tion on the existing Act
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to be made which could not be justified..
There was a broad distinction between the
person who sold spirits in bulk, in bond,
and the person who broke them up and
disposed of them in small quantities.
That distinction had always been maintained up to the present time. The person
who sold a small quantity hRd been
licensed, and he who sold them in large
quantities, in bond, had not been licensed.
He trusted that the committee would
leave the law as they found it. It had
worked well so far, and would no doubt
do so in the future.
After some remarks from Mr. WHITEMAN,

The committee divided on the question
that the words "or sells tbe same from
sample," proposed to be struck out, stand
part of the clauseAyes
27
Noes
16

"
"
,.
"
"
"
"
,.
"

Sir J. McCuiloch,
Mr. McKean,
" Plummer,
" ,Richardson,
" RoIfe,
" G. Paton Smith,
" Stutt,
" Vale,
" Watkins,
" Williams,
., Wrixon.
Tellers.
Mr. Rernot,
u
Longmore.
NOES.

Mr.
"
"
"
"
"
"
Dr.
Mr.

Aspinall,
Bates,
Cohen,
Fellows,
Gillies,
Harcourt,
Langton,
Macartney,
MacBain,

Mr.
"
"
"
"

McLellan,
Michie,
Russell,
J. T. Smith,
Thomas.

Tellers.
Mr. Whiteman,
" Wilson.

Mr. FELLOWS moved that the words
"and duty paid" be inserted after
"sample," with the view to leave· the law
exactly as it was at present. If the
amendment of the honorable member for
West Melbourne (Mr. Langton) had been
ndopted, no doubt· importers who sold
spirits duty paid would have been exempted from taking out a licence as well
as those who sold in bond. His (Mr.
Fellows') amendment was to exempt the
latter class, who were exempted by the
existing law.

r

AYES.

Mr. AspinaIl,
,O' Bates,
•, Bourke,
" Cuhen,
" Fellows,
" GiIlies,
" H arcourt,
. " Langton,
Dr. Macartney,
Mr. MacBain,

Mr.
"
"
"
"
"

McLellan,
Michie•
RusseIl,
J. T. Smith,
Thomas,
Wilson.

Tellers.
Mr. Farrell,
" Whiteman.
NOES.

AYES.

Bourke,
Burtt,
T. Cope,
Crews,
Cunningham.,
Davies.
Everard,
Farrell,
Francis.
Higinbotham.,
J ohnstone,
Lobb,
Mackay,
MacPherson,

Majority against the amend- 1 7
ment ...
...
•..

Mr. Burtt,
" T. Cope,
" Crews~
" Cunningham,
" DavitS,
." Everard,
" Francis,
. "Higinbotham,
" .J ohnstone,
." Lobb,
" Mackay,
. ." MacPherson,
Sir J. McCulloch,

Majority against the amend-,} 11
ment
...
•.•
Mr.
"
"
"

The;committee divided on the question
that the words be insertedAyes
18
Noes
25

I

Mr. McKean,
" PIummer,
" Richardson,
" Rolfe,
G. Paton Smith,
" Stutt,
" Vale•
" W atkins,
" W illiams,
" Wrixon.
Tellers.
Mr. Kernot,
"Longmore.

Mr. F ARRELL thought it would not
be ,tbewish of the committee that distillers
sn(>uld be required to take out a spirit
merchant's licence.
Mr. G. P ATON SMITH intimated that
the provision did not apply to distillers.
.on the suggestion of Mr. GILLIES,
words exempting from the provisions of the
Bill "any person who may sell or give
wine or beer made from grapes or grain of
his own growth, or beer brewed by him for
the use of his own establishment," was
altered, so as to read as follows :-" Any
person who may sell wiue or beer made
from grapes or grain of his own growth, or
give beer brewed by him for the use of his
own establishment."
The clause, as amended, was agreed to.
Mr. W ATKINS proposed that the
Chairman report progress.
Mr. GILLIES suggested that the passage of the Bill might be facilitated if the
honorable, member in charge of it would
state his intentions with regard to the
licensing clauses-for instance, what he
proposed to d() with the beer and single
bottle licences.
Mr. G. PATON SMITH said his impression now was that the distinction
between hotels and taverns should not be
insisted upon; that beer licences should
be issued in distriots proclaimed for that
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purpose, at the instance of local bodies;
and that the grocers' licence, modified to
some extent, should be continued in
boroughs, but not in road districts or
shires.
Progress was then reported.
THE WILSON CASE.
On the motion of Mr. ROLFE, the
report from the select committee in
Wilson's case was taken into consideration.
The CLERK read the report, which was
as follows:"The select committee appointed by your
honorable House on Thursday, 17th February,
1870, to inquire into and report upon certain
charges made against Mr. Thomas Cope to the
honorable the Commission~r of Crown Lands by
a person of the naqle of Wilson, and which
charges have been investigated ex parte and
published, have the honour to report as follows : "1. That your committee are of opinion that
the charges made by Mr. Thomas Wilson,
against Mr. Thomas Cope. to the honorable the
President of the Board of Land and Works, on
the 2nd February, 1870, are absolutely groundless, and without any foundation whatever.
"2. That Thomas Wilson, the party who
brought certain charges against Mr. Thomas
Cope, was confined in the lunatic asylum, and
discharged on the 28th January, 1870; and your
committee regret that the honorable the President of the Board of Land and Works should
have permitted a statement emanating from
such a source, and reflecting so seriously upon a
third party, to be banded to the representatives
of the press before an opportunity had been
afforded the party so charged to rebut such
statement.
"Committee-room, 22nd March, 1870."

Mr. ROLFE observed that it must be
patent to those honorable members who
had carefully read the evidence taken in
this case, that there was nothing in that
evidence against the character of Mr.
Thomas Cope-nothing at all reflecting
upon the honorable member. There was
sufficient evidence of Wilson's insanity,
and the inquiry disclosed a fact of a very
important character - a fact which no
doubt had, before this, received the attention of the Chief Secretary-namely that
patients could be discharged from the
lunatic asylum on the certificate of an
official visitor without reference to, or
rather without the sanction of the superintendent. He believed the House would
agree with him that, for the future,
patients should not be allowed to be discharged with such facility. He begged
to move,. That, in the opinion of this House, the
charges made by Mr. Thomas WilaOD, against
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Mr. Thoma9 Cope; to the honorable the President of the Board of Land and Works, on the
2nd February' 87v, are absolutely groundless,
and without any foundation whatever."

Mr. LOBB seconded the motion.
. Mr. McKEAN (who spoke from the
table on the Ministerial si de) said he conceived that, having regard to the Act of
Parliament, nothing of a more diabolical
character could come before the House
than a report couched in such language as
the one now under consideration.
The SPEAKE B..-The honorable member is not in 'order in using such an
expression. I hope he will see the propriety of withdmwing it.
Mr. McKEAN observed that as the word
was unparliamentary-as it was too strong
to use, inside the House, in reference to
members who went to the committee with
a foregone conclusion to injure him-he
would withdraw it; but he would take
advantage of the opportunity, whenever it
arose outside, of expressing his sentiments
on the subject.
The SPEAKER.-I must call the
attention of the honorable member to the
fact that he is not speaking from his
place. The place of the honorable member is not at the table. There are occasions when, for the sake of convenience,
an honorable member is permitted to
speak from the table, but the par liamentary practice is for an honorable
member to address the House from his
place.
Mr. McKEAN, having gone to the
other side of the table, claimed his right
as an ex-Minister to speak from that
position. He considered it strange that
an attempt should be made to deprive him
of privileges which were extended to
other honorable members. In the American Chambers, there were conveniences
for honorable members to lay their papers
upon. In the French Chambers similar
conveniences were provided. But here
the only place available for the purpose
was the table of the House.
The SPEAKER.-We follow the practice of the House from which we have
taken our forms.
There, honornble
members are obliged to speak from their
places; they are not allowed to leave
their places in order to speak at the table,
and for a reason perfectly plain and intelligible. An honorable member, when at
the table, intercepts the view which other
honorable members. should have of the
chair, and moreover labours under the
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disadvantage of not being heard so distinctly as he would be from his place.
Mr. McKEAN said, as to hearing, he
would take good care that everyone in
the House heard him. As to the report,
what was the gist of it? Why, that while
tbe -MacPherson Ministry were in office,
every opportunity was taken to endeavour
to turn them out of office. Now with
every fair effort of that kind he was
willing to compete; with every foul effort,
he had, of course, to "cope." But the
opponents of the Ministry were not satiRfied with his coping with them in the
ordinary style; they forced him to
cope with them in an extraordinary
style. The "pasha of three tails"
had to be conciliated. It was necessary
that he and his friends should have a
finger in the pie, and they had it. They
thought to break up the MacPherson
Ministry by turning McKean out of office,
but they could not have got him out of
office had they succeeded in carrying this
report. He would have treated it with
contempt. as he always would treat reports obtained for a purpose which the
precedents of the House would not allow
him to characterize. This report was
obtained for a purpose, which parliamentary rule and usage would not permit
llim to state.
Mr. ROLFE denied that the committee
had any purpose to serve but what was
correct and right. The report brought
up was fully borne out by the evidence
taken.
The SPEAKER.-I do hope the honorable member for Maryborough will refrain from making personal observations
with regard to the committee. He cannot serve any purpose by making such
observations.
Mr. McKEAN asserted that the honorable members who acted on the committee went on the committee with a foregone conclusion to condemn him.
The SPEAKER. -The imputation
which the hOT1orable member has made is
altogether unwarranted, and is quite unparliamentary.
Mr. McKEAN said then he would state
that the hOllorable gentlemen on the other
side of the House, who acted on the committee, had in view a very proper object,
namoly, the clearing of the MacPherson
Ministry from the Treasury bench, by
ollsting :\1 eKeall from office. ("No.")
Mr. IUCHARDSON observed that, as
a member of the committee, he could not

sit silent under the honorable member's
imputations. He was put on the committee against his will. He endeavoured
to do his duty, and the duty was a very
unpleasant one. But to say that he, a supporter of the MacPherson Ministry, went
on the committee with a view to oust that
Ministry, was to say that which was false.
The SPEAKER.-I must say ag!lin
that the remarks of the honorable member
for Maryborough are perfectly unjustifiable. I hope the honorable member will
confine himself to the merits of the
report, without imputing motives to the
committee.
Mr. McKEAN remarked that the new
Land Act contained a provision thnt all
matters which came before the Board of
Land and Vlorks should be heard in public;
and yet honorable members who helped
to pass that measure, only a week or two
after the measure came into operation,
attempted to condemn him for carrying out
what they themselves provided for in an
Act of Parliament. He could easily understand a lot of old women, who were fit
for little el~e than the political washtub,
and were beneath the notice of an active
and high-minded gentleman, meeting and
conspiring together for the downfall of one
whose honesty and energy they did not
like. But he could not understand a committee composed of the Chief Secretary,
the honorable member for Crow lands (:\lr.
Rolfe), and one or two others, so far forgetting what was due to their position as
gentlemen-Mr. ROLFE rose to order.
The SPEAKER.-I cannot allow the
honorable member to attack the committee
personally in this way. If the honorable
member presists in this course, I will have
to call upon the House to interfere.
!\1r. McKEAN repeated that he could
not understand how honorable members
should so far forget all their own acts as
legislators in connexion with the passage
of the Land Act as to carry a report such
a.s this. So far as he was personally conc(~rned he did not care a snap of the
fingers for the report; he would not have
cared for it had he still been MiniRtf'r
of Lands. But the report had, at the
time, an object to serve. If it had not,
how came it that the consideration of the
report was held over from the 22nd March
until the 30th .June? It was now brought
I forward only out of fear, certainly not for
love, of an honorable member who had
threatf>ned that he would not again sit in
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the House) and hence would not support the
Ministry, until the report was considered.
He might here state that, with the view
of making out the case sought to be
established by the report, or with some
other object, the man Wilson had been
again incarcerated. Recently Wilson called
at his (Mr. McKean's) office, and, in a
cool and calm manner, thanked him for the
kindness which he had shown him; re;'
gretted the inconvenience which he had
been put to on his account, and stated that
he intended to proceed to England in the
early part of the following week, with the
intention of selling some property which
belonged to him, and then coming back to
the colony and settling on his farm. The
next morning one or two detectives called
at the office to get Wilson's addl'ess; the
clerks did not know it; but, in the even;.
ing, there was a paragraph in the Herald
newepaper, stating that Wilson had been
again incarcerated as a lunatic. Now the
impression of many persons who had seen
Wilson was that he was the victim of a
conspiracy. His (Mr. McKean's) impression was that the detectives' were set
upon the man by those who had them
under their control, with the view of
supporting this report. (Cries of "Oh!"
and" Shame.") It was no shatne. Where
was the man now? Why, suffering
where any other individual might suffer
who had not friends to look after him;
he was either in gaol as a lunatic, or confined at the Yarra Bend. Only the other
day a man named Pender was brought up
at the Fitzroy Polroe Court for appearing
in the public street, at two o'clock in the
tnorning, with a pistol, capped and loaded,
in his hand, and pointing it at an architect
named Brown, whom he threatened to
shoot. What was the punishment? He
was discharged, the newepaper report of
the next morning stating that Mr. Pender's
well-known drunken habits served him
well on the occasion.
(An Honorable
Member--" What has that to do with this
case.") Why, here was a man, who
pointed at another man a pistol, loaded
and capped, treated as if he had been
guilty merely of a drunken freak, and
allowed by two magistrates to go at large,
while Wilson, who had been guilty of no
offence whatever against the law, was
dogged and hounded by detectives, and
thus driven mad, if he were mad. Now,
what was the evidence upon which Wilson
was condemned as a lunatic? It was
given by Dr.Paley', the gentleman who

Mr. McKean,
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had charge of the Yarra Bend Asylum,
and was as follows : "Did the mania take any particular form ?_
The form of his mania was one of exaltation;
what Imean by that is, he used .to speak of himself as able to do all k~nds of things better than
most people. Thus he had been a gunsmith, and
he said that he could do repairs to guns better
than any gunsmith in 'England; and about various other matters that he had been engaged inabout brewing, he used to consider he was a
better brewer than most people. And he told me
he knew a great deal more about law than a great
many lawyers, and his disorder of mind tended in
the direction. of exaltation of· his own opinion
with regard to himself and his aequirements."

It would seem, according to Dr. Paley,
that everyone who experienced this feeling of exaltation, from the highest to the
lowest, was a maniac. The Chief Secretary probably thought he was a better
Chief Secretary than his predecessor in
office; therefore, according to Dr. Paley,
the honorable gentleman was mad. Now,
while he (Mr. McKean) was Minister
of Lands, he had many applications
to hear, and a large proportion of
them were necessarily ex parte. The
presence 'of reporters in the board-room
was permitted. Indeed publicity was the
policy of the new Act, and he was so
much for it that he took care that every
act of his should be public. (Mr. Davies"No.") Yes. (Mr. Davies-" No; and
you know it.") He gave the honorable
member the flattest contradiction that
language was capable of giving.
He
recollected seeing in one of the newspapers a letter from the chaplain of the
asylum, who had the opportunity of seeing
Wil80n while incarcerated there, and his
statement was to the effect that· Wilson
was not insane. Wilson called upon the
honorable member for Crowlands, and
gave him a copy of the letter. Wilson
tried to have the chaplain examined before the committee, but without success.
Mr. ROLFE desired to correct the
honorable, member. Every opportunity
was given Wilson to have anybody he
pleased examined. He was allowed to
sit in the committee-room while other
persons were examined, and he was told
that he could call anyone he chose. The
letter referred to was addressed to Wilson
himself, and was presented to him (Mr.
Rolfe) after the committee had completed
its labours.
Mr. McKEAN observed that, at all
events, it was within the knowledge of the
committee that the chaplain of the asylum
believed Wilson to be sane.
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Mr. ROLFE said it was not within the
knowledge of the committee. The letter
was not published until the committee
had completed its labours.
Mr. McKEAN remarked that, be that
as it might, it was quite clear that Wilson,
while in the asylum, was sufficiently sane,
in the opinion of Dr. Paley, to be allowed
to go out daily, with his day's provender
under his arm, on his word of honour that
he would be back at night. This went
on for weeks. During that period Wilson
was sane enough to look after his business
at the Lands department. He was there
several times, and he (Mr. McKean) was
too busy to attend to him. Wilson was
sane enough to enter into certain negotiations either with Mr. Cope or his friends.
Mr. T. COPE rose to order. The
statement just made was unjust. He
never had any business transaction with
He never had
Wilson in his life.
anything to do with the man, personally,
on his own account. And there was a
lapse of something like fourteen months
between the time the alleged transactions
took place and the time the charges were
made.
Mr. McKEAN stated that he said "Mr.
Cope or his friends." (Mr. DaviesH Subterfuge.")
He regretted that honorable members did not recognise the difference between what was conjunctive
and what was disjunctive. Now, as he
had already said, the law peremptorily
required him to hear everything in public. Had he not heard Wilson in public,
he would have been condemned for
burking the Act, and not carrying it out
in its integrity. What did the present
Minister of Lands do? The very thing
he (Mr. McKean) did. The present Minister of Lands heard all matters, whether
ex parte or otherwise, in public; he did
not exclude the press. When the representatives of the press attended at the
Lands department to report the proceedings, he (Mr. McKean) offered them no
obstruction. He gave them the same
facility that was offered them in the
Legislative Assembly. (Mr. T. Cope" You gave them the document.") Who
said that? (Mr. T. Cope-" Mr. Morrah,
in his evidence.") Mr. Morrah was under
a misapprehension when he gave his evidence; but, assuming that he was not,
his statement was denied ,by Mr. Taylor,
of the Daily Telegraph, by Mr. Wilson,
and by him (Mr. McKean), so that there
were three to one; and other officers of the
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department, if they had been examined,
would also have given a denial to Mr.
Morrah's statement. Thus, as far as it was
a jury question, the weight of evidence
was in his favour. Mr. Wilson read his
statement to the board, and then handed it
to the press in order that they might correct any· mistakes there might be in their
shorthand notes. The same thing was
done in the House. Papers were laid on
the table, and facilit.ies were afforded to the
newspaper reporters to copy those documents; and yet he was to be condemned
for giving the same facility at the Board
of Land and Works. He was to be condemned because he was the means probably of preventing the press publishing an
incorrect report. The honorable member
for Crowlands said there was nothing
in the evidence reflecting upon the character of the honorable member for Norman by, and yet the document reflecting
upon the honorable gentleman which received publicity by being read at the
Board of Land and Works was part and
parcel of the evidence. It was attached
to the committee's report as " Appendix
A." He considered that something must
have clouded the judgment of the committee, or they never would have arrived
at such a report. What it was that
clouded their judgment he would leave
the world to jUdge. It seemed that they
were strongly influenced against him.
The cause of their being so influenced he
believed was that, during his administration of the Lands department, he succeeded in breaking the back of the touting
member, in crushing the system of representations, in preventing persons making
a living improperly by prostituting their
position as members of the House in that
office.
(Mr. Watkins. - "Bunkum.")
There was an honorable member who took
£5 for procuring the transfer of a postoffice.
The SPEAKER.-Order, order. The
honorable member is 110t justified in
making any charge, not relevant to the
debate, against another honorable member.
Mr. McKEAN said he could prove
half-a-dozen other such charges. He
would stake his reputation upon it.
The SPEAKER.-Order, order.
Mr. McKEAN asked what right had
honorable members to interject offensive
remarks at him?
The SPEAKER.-It, is perfectly impossible for this debate to be conducted
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with any satisfaction if honorable members allow their tempers to get beyond
their control. As I have told the House
before, my position here is one of remonstrance. If honorable members expect
me to go further, I must tell them I have
not the power-which rests with the
House. I put it to honorable members
whether this is a proper way to conduct
the business of the House.
Mr. G. P ATON SMITH called attention to the fact that a very grave accusation had just been made against an
honorable member, and said it could not
be allowed to pass unnoticed.
Mr. McKEAN observed that he was
ready to furnish the House with the facts
at once, if that were desired.
The SPEAKER.-I think it is unnecessary to go into that case at the present
moment. Let one matter be dealt with
at a time.
Mr. McKEAN thought that, when a
man was before a jury of his cou~try, it
was well for the country to know the
character of the jury.
But as there
appeared to be a desire that he should not
show the country the character of the
j llry that had to try him, perhaps he had
better remain silent. (Mr. MacPherson
- " Hear, hear.") Well, he would take
the advice of his late honorable colleague,
and remain silent until the jury had expressed themselves, und then probably he
should be able, some way or other, by
availing himself of the forms of the
House, to reply.
Mr. RICHARDSON expressed the
hope that if ever his character had to be
inquired into by the House, he might have
It similar committee to that which had
den,}t with this case. At the same tim~,
it was the fact that the committee was not
constituted on the principle which usually
guided the formation of select committees,
nnmely, by taking members, in equal proportions, from both sides of the House.
He was the only member of the committee
who supported the late Government; and
he told the late Minister of Public Works,
at the time, that, unless some other members from his side were appointed, he
should decline to aet, because he could
not attend every sitting. Still he did act.
He was not present when the report was
adopted, but he was prepared to take the
responsibility of the report. He never
knew so trivial a charge referred to a
select committee. The matter was one
which ought to have been decided in a few
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minutes, but the committee gave fleveral
days' attention to it. He pnt two or three
questions to Mr. Wilson, who said that he
had no charge to bring against ~1r. T.
Cope. With regard to the state of "Vilson's mind, the committee had before them
the Inspector of Lnnatic Asylnms, who
gave it as his undoubted opinion that the
man was insane. The committee were
bound to accept that opinion. Mr. McKean
even admitted to the committee that, when
Wilson called at his house, he said to him
"Are you lnnatic ?" and probably that
question was put because Wilson wore the
asylum clothes.
Mr. McKEAN said never, to his knowledge, did Wilson wear the asylum clothes
when he came to the Lands-office.
Mr. RICHARDSON went on to state
that the proceedings of the committee, so
far as he observed, were without the
slightest animus. Mr. Wilson had the
opportunity of hearing all that was said,
and of calling what witneRses he pleased.
This was shown by the expenses paid to
witnesses. If he desired to bring forward
further evidence, and did not do so, the
fault was his own.
Mr. McLELLAN considered that the
late Minister of Lands had been badly
treated-that his character was not properly taken care of by the committee.
What were the facts of the case? A man,
to all appearance a free and independent
selector of land under the Land Act of
1865, conceiving that some injury had
been done him by individuals in connexion
with the working of that Act, entered the
board-room at the Lands-office-a public
place where public complaints were heard
-to make a statement to the President of
the Board of Land antI 'Vorks. The individual might have been sane or insalle
-of that the Minister had not to be the
judge, though he was bonnd to listen to the
man's statement.
Mr. GILLIES called attention, as a
matter of order, to the fact that the
motion now before the House said nothing
whatever with referrence to the conduct of
the late Minister of Lands. It was in the
second of the two resolutions submitted
by the committee that the Minister of
Lands was referred to, and, as he had a
few observations to make on each, he
desired that, if possible, the resolutions
should be kept distinct.
Mr. McLELLAN said he was under
the impression that both paragraphs. of
the report were before the House. He

The Wi/son Case.

[JUNE 30.]

ha.d no objection to the first; it was
to the second paragraph that he
took exception.
He repeated that the
late Minister of Lands was only properly
discharging his duty in listening to Mr.
Wilson, whether the man was sane or insane. Certainly a man should not be debarred from stating his complaint simply
because there was a doubt of his sanity.
If he were called upon to judge of the
conduct of many individuals he should
pronounce them to be insane at once.
When he was Vice-President of the Board
of Land and Works, Mr. Wilson appeared
several times before him to make complaints.
He had some doubts of the
man's sanity, but that was no reason why
he should decline to listen to his statements, or abstain from redressing any just
grievance under which he might suffer.
The late Minister of Lands was not to
blame in any way whatever. In fact, it
would be much better for the whole of the
proceedings of the President of the Board
of Land and Works, for the time being, to
be made public-to be transacted, in fact,
in the presence of the reporters. If this
were done, many abuses existing in connexion with the land system of the
country would be put a stop to. He did
not wish to censure either of the Messrs.
Cope. At the same time he did not
think the committee should bring up a report censuring the late Minister of Lands.
And what did they find happened in the
committee in connexion with the report?
They faund the honorable member for
East Bourke (Mr. Lobb) bringing up a
draft report, and no discussion taking place
in connexion with it; and they even found
the present Chief Secrptary a~cepting it
as a thing of course, and moving its adoption. Now, if the Chief Secretary had
any desire to shield the character of all
honorable members of the House, he would
surely have seen that justice was alike
done to all parties, and that, whilst he
protected the Messrs. Cope, he would
also have seen that the ex-Minister of
Lands had fair play; but he supposed
that the Chief Secretary had made a
sort of arithmetical calculation-he found
two on one side and two on the other,
and had then no difficulty in making up
his mind which two it was safest to
go with. He contended that the late
Minister of Lands could not have done
anything other than he did do, except
to allow the reporters to take notes and
publish them.
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Mr. GILLIES said that upon looking
over the report and evidence attached to
it, he found himself utterly at a 10s8 to
understand how the committee could have
arrived at the conclusion conveyed in the
first paragraph of it, which declared them
to be of opinion that the charges made by
Mr. Thomas Wilson against Mr. Thomas
Cope to the Minister of Lands on February
2, IR70, were" absolutely groundless, and
without any foundation whatever." Now
before any opinion could be formed as to
the groundlessness or otherwise of the
charges, it was necessary to see what
those charges were. He had found, as no
doubt other honorable members had done,
in looking over the papers, that many of
them were most frivolous; that there was
no distinct allegation of a very serious
nature against Mr. T. Cope-nothing that
could be taken hold of. In short the
charge, if charge it were, was rather insinuated than stated. The insinuation
amounted to this-that Mr. Wilson was introduced to Mr. T. Cope, and that he was
by Mr. Cope induced to pay a certain sum
of money for certain improvements made
upon the land, and that, being so induced,
the sum he gave was far in excess of the
value of th9se improvements; that he gave
acceptances for the part of the sum, and,
after he had given them, told Mr. T. Cope
that he would not take those acceptances
up. The majority of the statements made
by Mr. Wilson would be found to have
been absolutely borne out by the evidence,
so that the course which the committee
took, in saying that the charges were
groundless, was to him incomprehensible.
Now what were these statements? In
the first place Mr. Wilson stated that
he was introduced to Mr. T. Cope ~
Mr. Parkinson, and that afterwards Mr.
Cope introduced him to Mr. Grant, the
then President of the Board of Land and
Works. Each of these statements wa~
true. Next Mr. Wilson stated that Mr.
McKinnon appeared to be a friend of Mr.
Cope's, and that was not denied. (Mr. T.
Cope-" I distinctly deny it.") Well, if
honorable members would refer to the evidence they would find, in the answer to
question 149, enough to satisfy them that
there must have been some amount of friendship subsisting between them. McKinnon
actually sent a telegram to Mr. T. Cope;
for in the examination of Mr. T. Cope, he
said" Whilst we were conversing a telegram from
McKinnon was brought upstairs into the office
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by the man in the store, and it was as follows :'Please stop settlement. Coming down by
steamer.-A. G. McKINNON.' "
.

Why surely the very terseness of that message would satisfy almost anybody that the
two gentlemen must have been on something like intimate-at least intimate business-terms; because the sending of a
telegram of that character involved an
undoubted expectation, on the part of the
sender of it, that the person to whom it
was addressed would without hesitation
act upon it. He (Mr. Gillies) did not,
however, consider this a matter of any
great importance, for it was utterly immaterial to him whether such friendship
existed or not; but he did say that, before
accepting the statement of the committee
that the charge was absolutely groundless,
honorable members ought to satisfy themselves whether that statement was supported by evidence or not. He said that
it was not. Again, Mr. Wilson had stated
that Mr. T. Cope induced him to give
£350 for the improvements. (Mr. Higinbotham-" Persuaded ") Let honorable
members refer to the evidence commencing
at question 517. The chairman (Mr. Rolfe)
asked : "Did you come to any resolution ?-Yes, but
I am now at £500, and he was at £300.
At Mr. Cope's ?-No. Mr. Cope did not hear a
'Word of this any more than this committee. He
acquainted Mr. Cope-I am not sure which day
it was-he acquainted Mr. Cope with this arrangement that we came to, that I wanted £500 and
he would not give but £300. Mr.Cope said-' You
arrange this between yourselves, I will have nothing to do with it, and when you have arranged
the matter, afterwards, I will take you in before
Mr. Grant and settle the matter there.' ' Well,
Mr. Wilson,' says I, 'if I am going to deviate from
my first contract, I will not have any bills, I will
have cash in the whole.' 'The best thing you can
doJs to try to arrange it the best you can to save
your stock.' 'It is the best' says I. ' and I will do
it.' 'Well, I will gi ve you £300.' 'Well,' Mr. (jope
said, 'the best thing we could do was to make two
halves of it,' and it was settled at £350, I thought
it was £400, but I understand since it was £350
that too matter came to."

Now Mr. Wilson in his statement set forth
that Mr. T. Cope recommended him to
give £350. (Mr. Higinbotham-" Persuaded.") Yes, persuaded. (Mr. Higinbotham-" The words have a very different
meaning.") 'Well, he would ask whether
any honorable member could say from the
evidence that these charges were absolutely
without foundation and gronndlef'ls? The
truth was that honorable members had
been in the dark as to what the committee
had been inquiring into, and what was the
nature of the charges. There was another
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point to which he wished to drawattention. Mr. Wilson stated that Mr. T. Cope
promised to lend him £ 100 in order to
enable him to complete his arrangements
for putting the land that he would occupy
to some use and advantage. He would
ask honorable members to refer to the
evidence at question 510, where Mr.
McKinnon was asked as follows : "What took place next ?-I have now to state
the reason why Mr. Cope was wanted to be seen in
this matter, which was that the land was to be sold
by auction, and Mr. Wilson desired that it should
be withdrawn from sale by auction in order that he
might have the lease. Mr. Cope said to us-' Well,
gents '-as far as I rememb~' if you agree
between yourselves, I will see what I can do in the
matter.' That is all that Mr. Cope said in the
matter then.
"That was as to getting the land withdrawn
from sale ?-Yes, if we would agree upon a certain
figure. which we did as to the improvements; the
amount to be pai,i was £610, and £255 of it in cash,
and approved bills at six months for the balance.
Mr. Wilson said to l\lr. Cope then-' If I give £255
to McKinnon, I would want £ lOO,' Mr. Cope said
to him-' If you will give McKinnon the £255 and
the bill he wants on his documents, £ 100 is easily
got.' Mr. Wilson asked Mr. Cope-' What interest?'
I cannot now swear the way that Mr. Cope spoke
here, but he said ten per cent I caught that, and
he turns up and says-' I could get it for a nominal
price in England.' Mr. Cope said-' But England is
not here.' He said-' I do not mind giving you bank
interest for it.' Mr. Cope said-' If I wanted to
lend money, I could make more use of it than bank
intcrest.' "

Now let honorable members turn to q uestion 538, when the present Chief Secretary
asked the same witness"Did anything take place after that was
signed-anything said by Mr. Wilson on the
subject ?-He was asking Mr. Cope for money."

And a little further on the chairman
asked"Did any conversation pass between Mr.
Wilson and Mr. Cope with reference to the £lOO?
-Mr. Wilson said, if you will give me £255 he
would require £100, and Mr. Cope said, if he
would give me a bill of £255, the £100 was easy
got."

He (Mr. Gillies) did not pretend to say
that there was any evidence there that
would justify the committee in aITiving at
the conclusion that Mr. T. Cope had promised to let Mr. Wilson have £100 ; but
let the House remember that the committee that reported on this case had not
been satisfied with simply making a state·
ment of that character, but had gone the
length of saying that the charges-if
charges they were -were "absolutely
groundless, and without any foundation
whatever." It was very evident that this

conversation did take place, and that it
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was such 11 conversation as would not that he did not concur with the resolution
unnaturally lead Mr. Wilson to believe of the committee that was now before the
that he would obtain a loan of £100; so House, he also said that he agreed. that
that that statement was not absolutely an the evidence taken before the committee
invention, 'arid he thought the select com- wouldnot justify the Hpuse in' coming to
mittee ought to have drawn the attention a conclusion unfavorable to the character
of the House to' the fact that such a of Mr. T. Cope. Now, if that were' ~o,
conversation did take place. There were and the honorable member's opinion was
several other points in the statement which, justified by the facts, it could only be on
in his opinion, were perfectly immaterial. the ground that the written statement
Mr. Wilson had made some statements as made by Mr. Wileon did not contain
to the custody of the documents-that the any charge against Mr. Cope. He (Mro
acceptances were in Mr. T. Cope's hands. Higinbotham) asked any person who
It was quite consistent with facts that the had read that short paragraph whether
conduct of Mr. T. Cope might have been he did not believe that it was intended
strictly honorable throughout, and there to convey a very serious imputation
was nothing in the evidence to lead to a against the character of that gentleman?
contrary belief-whilst, on the other hand, If the paragraph were taken word by
there was nothing to justify the statement word, and each sentence broken into sepacontained in the first paragraph of the rate parts, he admitted that there might
committee's report. Whilst he was quite not be found in any single line of it an
satisfied with a resolution that would free injurious charge; but the effect '.of the
the honorable member from censure, he paragraph, as a whole, was necessarily to
protested against the paragraph in question convey to the mind of any intelligent
as being, under the circumstances, alto- reader of it that the Mr. T. Cope regether an improper one, and one to which ferred to in it had been guilty of dishohe could not give his support. 'When the norable and even, he thought, of dishonest
second paragraph was submitted to the conduct, because the effect of it was that
House, he should hope to have the oppor- Mr. Cope, being an intimate friend of Mr.
tunity of saying a few words as to the Wilson's, had induced him to give an excourse pursued by the ex-Minister of travagant price for certain improvements;
that he induced him to do so by promisLands on the occasion now in question.
Mr. T. COPE said that the honorable ing to assist him with a loan of £100;
member for Maryborough (Mr. Gillies) that he afterwards broke that promise,
was perfectly right in saying that the and that the improvements were found to
telegram to wh'ch he had referred came be of less value' than they were repreto his (Mr. T. Cope's) office. An arrange- sented to be. He submitted that the
ment had been entered into between w hole effect of the paragraph was to
Wilson and McKinnon, at MacArthur, impute to Mr. T. Cope a direct intention
to come to Melbourne together. Wilson, to profit by the ignorance of Mr. Wilson,
however, separated from his companion or the diseased condition of his mind, with
and came to Melbourne alone, and straight a view to his (Mr. Cope's) own pecuniary
to his office, where he was when the benefit. He thought that the House ought
telegraph arrived. The message was not to lose sight of the fact that such was
sent by McKinnon directly he found that unquestionably the effect that would be
Wilsonhad broken faith with him, be- produced upon the minds of the public.
cause the understanding was that they For himself, he would say that the first
should come to Melbourne by steamer he saw in reference to the matter wa~ in
together. He desired to make that ex- the shape of 8. statement in a newspaper,
planation in order to set the houorable quoting a telegram from a country paper,
member on the proper scent, and without and which was framed in words something
prejudice to his right of addressing the like these :-" The two Copes charged
House on the question at a subsequent with fraud," and he contended that he had
correctly described the impression of the
time.
Mr. HIGINBOTHAM confessed that affair that would be received by the minds
it seemed to him that the honorable mem- of nine persons out of ten. Therefore, he
ber for Mal'yborough (Mr. Gillies) had thought that the criticism of the honorable
been scarcely fair, or even accurate, in memher for Maryborough (Mr. Gillies)
the verbal' criticism that he had used; was not only altogether unfair, but was
for whilst he had said, on the one hand, not strictly accurate. It was not trt1~
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that it was shown by the evidence that
Mr. McKinnon was a particular friend of
Mr. Cope's-it was merely a mild inference that had been drawn; neither was it
tme that the evidence justified the statement that Mr. T. Cope persuaded Mr.
Wilson to give £350 for the improvements.
Mr. GILLIES desired to set the honorable and learned member right. All
that he had said was that the evidence of
Mr. McKinnon did not justify the committee in saying that the charges were
absolutely groundless, and without any
foundation whatever.
Mr. HIGI~BOTHAM submitted that
the evidence did justify the committee in
coming to such a conclusion, because if it
did not, and there was 110 other evidence
to lead to a different conclusion, the committee were perfectly justified in saying
that there was nothing whatever upon the
face of the evidence to sustain the charge.
Again, Mr. Cope, it was said, was to have
lent Mr. Wilson £ WO, and this must be
read in the light of an abstract statement, because it was afterwards said
that he never lent him any money
at all. Viewing the subject as a whole,
he believed the written statement to be
calculated to leave upon the mi~~ or"
any person, reading it fairly, an effect
highly injurious to the character, not
only of Mr. T. Cope, but also of his
brot.her. That being the effect of it, and
it being admitled not only by Mr. ,\Vilson,
in his evidence, but by th~ honorable
member for Maryborongh (Mr. McKean),
that there was no ground for the charge
implied in the statement, he thought the
committee would be not only justified but
bound to place distinctly on record that
this inquiry-which, perhaps, ought never
to have taken place, and which, if Mr.
T. Cope had valued the charges at their
true worth, he would neyer have asked
for-had resulted satisfactorily in every
respect to that honorable member; and
the House was now bound to assent to the
report.
Mr. LANGTON so far agreed with the
views of the honorable and learned member for Brighton that he thought, the
matter haviug been inquired into, that
the House was bound to give a verdict on
the question. He agreed, too, with t.he
honorable member for MarybOl'ough (Mr.
Gillies) in thinking that the evidence did
not warraut the terms of the first para·
graph of the report.
What he (Mr.
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Langton) understood by the phrase ,e abso.
lutely groundless," as applied in this sense,
was that the charge had literally nothing
to rest upon, and such was not the case
here. He thought the word "charges"
ought not to have been used, for it was
too vague, and the House ought not to be
asked to commit itself to a statement of
that character, which did not agree with
the evidence. He moved, as an amend·
ment, that all the words in the motion
after the word "the" be omitted, with a
view to inserting the following words:"Evidence taken by the committee does not
disclose any dishonorable conduct on the part of
Mr. Thomas Cope."

Mr. FELLOWS seconded the amendment. The honorable member said that
Mr. Wilson had on two occasions called
upon him in reference to the matter. It
should be remembered that, when two
persons differed on a point, they might
make statements which, without being
right, one would hesi1l1.te to designate
mere fictious ; and that was the position
the resolution placed the House in. When
Mr. Wilson called upon him the second
time, he confessed that he thought him in
a more excited state than he lIad been in
when he saw him before; but that might
have arisen from his (Mr. Fellows) having
noticed Wilson's appearance more closely
in consequence of what he had heard about
him in the interval. It was quite impossiLle to say with certllinty whether the
mlln believed what he was saying or not,
but his (~r. Fellows') impression at the
time was that he did.
Mr. VALE expresfied himeelf as being
not at all satisfied with the amendment;
and, although he was not pleased with the
wording of the paragraph as it stood, he
preferred it to the amendment.
The amendment was negatived, and the
motion carried.
Sir J. McCULLOCH moved the adjoumment of the House.
Mr. LONGMORE inquired whether
the honorable member for Crowlands (Mr.
Rolfe) intended to put the second paragraph of the report of the committee?
Mr. ROLFE replied that, having attained the object he had in view, he did
not propose to do so.
After some discussion,
Mr. DAVIES called attention to the
fact that there was not a quorum present.
In the absence of a quorum, the House
was counted out, at thirty.three minutes
past eleven o'clock.
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LEGISLATIVE COUNCIL.
Tuesday, July 5, 1870.
Call Clfthe House-Acting Inspector-General of Public Works
Bill-Scab Act Amendment Bill-State Aid to Religion
Abolition Bill-Road DiBtricts and Shires Law'Amendment Bill.
THE CHAIRMAN OF COMMITTERS (the
Hon. W. H. F. Mitchell) took the chair at
twenty-eight minutes past four o'clock
p.m., and read the prayer.

CALL OF THE HOUSE.
The House was called.
Twenty-five members answered to their
names. The Hon. the President was absent from illness, and the Hon. J. P. Bear,
the Hon. W. J. T. Clarke, and the Hon.
S. G. Henty were absent by permission of
the House. A telegram was read from
the Hon. H. C. Hope, stating that he had
been accidentally detained, but wonld be
in his place in the course of a few minutes.
PETITION.
A petition was presented in favour of the
State Aid to Religion Abolition Bill, by
the Hon. A. FRASER, from the committee
of privileges of the Wesleyan body of
Victoda.
A.CTING INSPECTOR-GENERAL
OF PVBLIC WORKS BILL.
This Bill was received from the Legislative Assembly.
The Hon. T. T. A'BECKETT moved
that the Bill be read a first time, printed,
and its second reading made an order of
the day for the next day.
The Hon. J. G RAHAM suggested that
it would be as well to postpone the further
consideration of this measure for a week.
There were interests involved in it with
which he did not think honorable members
were acquainted, and, under those circumstances, he could not see the necessity for
such haste.
Mr. T. T. A'BECKETT remarked that
there was a very general desire to bring
the session to a close as soon as possible,
and the point which he believed he was
right in understanding Mr. Graham to
have alluded to was so very simple, that
he could see no useful purpose that would
he gained by postponing the consideration
of the question.
The Hon. J. O'SHANASSY pointed
out that, so far as he understood the Bill,
its object was to get rid of the rights of
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certain persons, and it was a. mode of
doing so to which he would not consent.
There was a notice on the paper in another
branch of the Legislature respecting those
rights, which should, at all events, be
dealt with before the motion was pressed.
He hoped the Minister of Customs would
not object to giving the House an undertaking that that course should be followed.
Mr. T. T. a'BECKETT said that that
House was surely competent to form an
opinion upon the Bill irrespective of any
action which had been taken or might be
expected to be taken with reference to it
elsewhere.
Mr. O'SHANASSY asked whether the
Minister of Customs refused to comply
with the suggestion?
Mr. T. T. A'BECKETT replied that,
although that was not a very gracious way
of putting the question, he did not see the
necessity of giving any such undertaking.
Mr. O~SHANASSY would then oppose
the motion, and his reason for doing so
was that the interests of a man named
Irons, who had the contract for the Gravingdock at Williarnstown, would be injuriously
affected by it. In the course of the contract in question the Government had
altered the hours of labour from ten honrs
to eight. The men struck work, and Mr.
Irons alleged that he had lost one-fourth
of the value of his contract by that change
of policy. All Mr. Irons was now asking
was that he should be placed in the same
position as other contractors had been
placed in under similar circumstances;
that was that the Government should
adopt one of two courses, namely, either
gi \'e him compensation or relieve him of
his contract. If the Bill was passed it
would enable the Government to take a
high hand with him.
All M I'. II'ons
wanted was that his case should be heard,
where alone it ought to be heard, in the
Legislative Assembly.
The Hon. R. S. ANDERSON contrasted the position in which Mr. Irons
was likely to be placed wit,h that of other
contractors who had been relieved by the
Government from the performance of their
contracts, and contended that great injustice would be done him if the matter were
decided upon before the Legislative Assembly had had an opportunitY" of discussing
the question.
The Hon. N. FITZGERALD quite
agreed with what had been said with
reference to the unfair position in which
Mr. Iro~s would be place<l if the CourSQ

1038

Stdte Aid to Religion

[COUNCIL.]

proposed by the Minister of Customs were
followed. He reminded the House of a
deputation which waited on the late Minister of Public Works, when a promise was
made that all contractors of the Government should be placed in precisely the
same position in respect to this matter.
Now Mr. Irons had been made a victim of,
for he had not been so treated, because the
successors of, the Ministry who made that
fait,hfut promise refuse to acknowledge it.
The Hon. W. A'BECKETT objected to
cases being specially dealt with in the way
suggested. If the-Government did Mr.
Irons any injury, that gentleman had the
usual legal remedies that were open to
every other citizen.
Mr. T. T. A'BECKETT thought honorable'members were anticipating what it
was possible might take place, because the
Bill he had introduced had nothing whatever to do with the position of Mr. Irons
or his cont.ract. He had no objection, if it
was the wish of honorable members, to the
second reading being taken on Thursday.
The Bill WjlS then read a first time.
SCAB ACT A:\IENDMENT BILL.
This Bill was returned from the Legislative Assembly with a message intimating
that they had agreed to the Bill with
amend men ts.
The message was ordered to be COllsidered next day.
STATE AID TO RELIGION
ABOLITION BILL.
The Hon. T. T. A'BECKETT.-I rise
for the purpose of moving the second
reading of a Bill providing for the discontinuance, at the expiration of a fixed
period, of the annual grant now secured
by the Constitution Act for the advancement of the Christian religion in this
country. I am now, as I always have
been, favorable to the principle of this
grant; but I cannot ignore the fact that a
very large number of my fellow colonists
are now, as they always have been, opposed
to it. The numbet, is so largt>, and its
character so influential, that it has caused
the Legislative Assembly-which must be
regarded as the exponent of the wishes of
the great' majority of the people-to pas~
on no fewer than five separate occasions,
Rnd on each occasion by overwhelming
majorities, a Bill of this character. I
accept· this fact as an assuranc~ that the
opponents to the principle of State aid to
religion are sufficiently influential and
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numericaUY"strong io' justify -them in calculating with confidence upon the assistance of that branch of the Legislature in
the accomplishment of their object; for
there is in my mind no doubt that that
class have set themselves resolutely to
work with a determinat.ion of getting rid
of what is to them the obnoxious clause
of the Constitution Act, unuer which the
grant is secured. I think, sir, we may
feel certain that, unless we get rid of this
qnestion by a settlement of it now, we shall
have this struggle continued again and
again, to the great injury of religion by
the strife it will engender, and also to the
great injury of the ~tate by the disturbing
influences which it will bring to bear on
the election of suitable Members of Parliament, until that which is numerically the
weaker branch of the Legislature will
have to give way; or until the difference
between the two Houses is settled by
mutual consent. I am sure that there is
a very strong feeling with reference to this
much vexed question on the part of the
people at large, that it is most desirable
that it should be settled by concession,
and I am also quite sure that a very large
majority of those who are favorable to
the principle of State aid, as well as of
those who are opposed to it, are quite
content to accept the compromise which
this Bill now offers, and that they will
hail with feelings of deep satisfaction
and of almost inexpressible relief the
passage of the measure by this House.
It is, in its terms, far more fa vorable
than any Bill which has been presented to
the acceptance of Parliament during the
long struggle that has been pending 011
this question, for whilst, on the one hand, it
secures to those who are opposed to State
aid the abolition of the grant at the expiration of a fixed period, on the other hand
it gives to those who entertain different
opinions undisturbed possession of' it, and
at the same time gives to tbe various denominations those sites that have been heretofore granted as sites for churches, ministers' dwellings, and schools. It gives them,
in short, the power to use them in the way
that will be most likely to be beneficial to
themselves. With reference to the money
part of the question I neeu say nothing,
for honorable members will see at once
what the Bill provides in that respect; but
the House will perhaps like to know something as to how it is proposed to deal with
the land question. If the last Bill had
been, in this respect, as liberal as thi~ one,
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I should have voted for it ; but I could
not but feel that it would not give effect
to the intentions of the Legislature. I feel
confident, however, that this Bill will work
advantageously; it is simple in its structure, and no confusion will arise in
reference to it. It is, no doubt, competent
for a person to offer objections if he thinks
proper, but the objections must be substantial and not merely sentimental ones.
The control and trusteeship of the lands
is with the governing bodies of each denomination. We know that the Church
of England and the Presbyterians have
governing bodies, and we also know,
from the petition presented to the House
this evening by Mr. Fraser, that the
Wesleyan denomination have theirs. So
I presume have the Roman Catholics,
although I am not so well acquainted
with that body; but I imagine they
have their governing body, under whose
control the church lands will be. I do
not know whether any weak points will
be discovered in the Bill, and I do
not therefore wish to answer by anticipation any of the arguments that may be
ad vanced in reference to it. I have no
doubt the House will extend me the
courtesy of a reply to any hostile arguments that may be adduced. I have some
difficulty in understanding what objections
can be urged, seeing that there is admittedly so general a desire to see the question settled in some way or other, and I
cannot in any direction see a desire to
perpetuate this struggle, which has been
a long and painful one. I have been told,
outside the walls of this House, that I shall
be met with the objection that there is a
breach of contract involved in the passage of
this Bill. Now I am not in the least oppressed by the prospect of that objection,
for we are only now doing what the Constitution Act enables us to do in order to get
rid of the grant. I am one of those who
took an active part in the framing of the
Constitution Act, and I can see no difficulty on that score, for my mind is perfectly at l'est on the question. This House
cannot be accused of being a party to a
breach of contract if it assents to this
measure, and I should be very sorry indeed
to recommend the adoption of a course
which would be productive of that effect.
It is possible, I believe, that some ministers
of religion may feel tuemselves aggrieved
by the passing of this Bill; but what I
wam is that we should not be asked to
fight shadows, but that tangible objections
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should be brought forward against it. The
Bill will have to be reserved for the Royal
assent, and if substantial objections are
embodied in the form of a petition to the
Queen-which is the proper course to adopt
-justice will most surely be done to those
who feel themselves aggrieved. What I
want to show is that, under the Constitution
Act, there is abundant remedy for any hardships that may arise. The original grant
was £6,000, and it was raised to £30,000
and subsequently to £50,000, and there is
every requisite machinery in the Act for
abolishing the grant whenever the circumstances of the country require it.
Why should people not say distinctly"now
that the Bill is under consideration, in
what their objections consist? I can say
this, that if the head of the Church of
which I have t.he honor to be a member
had any objections to make to the Bill he
would have stated them before now ; but
I am sure the bishop entertains no such
objections. My honorable friend, Mr.
Campbell, quoted the other evening the
Rev. Mr. Hetherington.
Now that is a.
name that we all respect, and the reverend
gentleman is opposed to the Bill. I do
not, however, think that the course taken
by Mr. Campbell, in doing so, was at all
a judicious one, because I am in a position
to quote quite as high an authority in
favour of it as Mr. Hetherington is in
opposition to it. That this Bill is looked
upon with f8\"our in the eyes of the State
aid party is, I think, incontestably proved
by the fact that not a single petition has
been presented against it.
The Hon. W. CAMPBELL.-There
was no time for doing so.
Mr. T. T. A'BECKETT.-There has
been just as much time for doing it in
reference to this Bill as the Bill of last
year, when petitions were presented by
hundreds against it. I am prepared to
say, authoritatively, that the feeling of the
members of the Church of England, as a
body, is, that this will prove a most acceptable as it is a. most wise settlement of a.
very long pending and painful dispute,
which it is in every interest and in every
aspect most desirable to set at rest. J will
not conceal, however, that, notwithstanding
the five Bills which were carried in the
other House by such overwhelming majorities, there was an occasion on which a
Bill of this character was rejected. That
Bill was not, I must mention, brought in
under the auspices of any Ministry as all
the other Bills were, but it was introduced
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at a time by no means judiciously chosen,
and was pressed forward in·a very in con·
siderate manner. The fate of that measure
was, that there were 25 in favour of it and
29 against it. Now I have taken the
pains to look at the names composing that
division list, and I find that only 9 out of
the 29 who on that occasion recorded their
votes in favour of the continuance of the
principle of State aid to religion are now
members of the Legislative Assembly, and
I also find that of those 9 no fewer than 8
have voted for the present Bill. This Bill,
let hOllorable members recollect, was passed
by the other branch of the Legislature
with only three dissentients recorded; and
I feel as persuaded as I can be of anything that, if the feeling of the country
were to be tested by a poll, it would be
ascert&.ined that an immense majority
would be found in the ranks of the abolitionists; that those who believe in the
principle of State aid continuance would
for this purpose and on this occasion
cheerfully shake hands with their antiState aid brethren, and would admit that
great consideration had been shown-that
there would be a general and very widespread feeling developed that the terms
offered were fair-nay, liberal-and such
as in the common interest of the country
should not be rejected. Thus would there
be a stop put for ever to the disputes which
must arise out of this religious question
so long as it remains open for discussion.
The effect of the passing of this Bill I
conscientiously believe will be found to be
most beneficial in respect of the co-operative spirit which we Bee springing upthat spirit of rivalry to show how much
one can do more than another in the direction of advancing tpe Christian religion.
How different is the position of this colony
from what it was when the grant was
made that we are now seeking to abolish.
It is difficult to picture positions so altered.
When this grant was appropriated Victoria
could scarcely be said to have been more
than merely colonized: things were in
the rudest confusion and disorder. Then
began the work of elevation, and from
confusion order was gradually developed.
Th~ dwellings of ministers were in the
days I speak of not manses and houses,
bnt huts and tents; and, when the excitement of the gold-fields development followed closely upon what I have attempted
to describe as the social position of things
at that time existing, it was found that
the aid of the State was essential to the
lIon. T~ T. a'B(Jck(Jtt.
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condition of progress, for the gold-fields
of Victoria were in their early days peopled by a class of men who cared nothing
for their eternal interests, so long as they
reaped the profit of' their temporal labourmen who openly scoffing at religion cared
little for anything else than the gold under
their feet. They were not of the orderly and
well conditioned class of people whom this
House may be said specially to represent.
But, as I was saying, what is our position
to-day in reference to this question? Let
me not be misinterpreted as to the position
I have taken in reference to this question
of State aid. When, in 1856, I wrote a
pamphlet on the subject, I hope it will
not be forgotten that, although at that
time I was a staunch advocate for the
principle of the State subsidy, I said that
it was in my opinion not only possible,
but likely, and to be expected, that a
period would arrive when it would not be
required. Whilst, therefore, I am conscious of no inconsistency in the change
which my views have undergone on this
subject, I am as fully as I ever was persuaded that the different condition of the
country years back rendered inrlispensable
to the maintenance of the Christian religion amongst us, an aid which can now
very well be done without; an aid of
which I was at that time a staunch advocate. Again, after this digression, I
turn to a comparison of the country as it
is now with what it was years ago-the
times I referred to as the epoch of the
gold-fields. First, as to population, we can
number by thousands where in those earlier
times we could not count by hundreds.
That is a question of statistics easily
arrived at and well understood, so that
I need not dwell upon it; and the number
of churches in and around Melbourne have
increased at a ratio at least proportioned
to the increase of the population. Sir, I
have no fear, although I am aware that
some other honorable members have, but
that this alteration of our law will operate
most beneficially. I believe the present
time to be most peculiarly favorable for
our dealing with the question in this
House, for we are not now nnder pressure.
How often has it been said by honorable
members, under the excitement of the
moment, that they would not be browbeaten; that they would not yield to in·
timidation? But where is the excitement
now, where the intimidation or the brow·
beating P There is, I am persuaded, a
perfect understanding, on the part of the

State Aid to Religion

[JULY

people at large, that all these disturbing
elements are absent, and that this House
will accept the measure now before it. I
must, at the same time, say that I do contemplate or apprehend with a great deal
of anxiety the possibility of this Bill being
rejected; and I feel that, if unhappily it
should be so, there will be a strong reaction produced, and a feeling created in the
minds of those who have hitherto sheltered
this House, against certain charges that
ha ve been made against it, that it is, after
all, an impracticable House to which it is
useless to offer terms; that the opinions
of the other branch of the Legislature, be
they expressed even in terms the most conciliatory, will find no favour with honorahle
members here, if they happen to clash
with those which they themselves entertain. I venture to say that this is a state
of feeling which it is most desirable should
be discouraged. There are two classes of
persons who would be glad to see this Bill
thrown out; namely, those who take outside views in favour of State aia, and those
who are prepared to make a cry of it at
the next election. I am sure that there
are many persons watching with great
anxiety the action which will be taken
here in reference to this measure; persons
who will be delighted to see it thrown out,
because they believe that they can go to the
country at the elections which will take
place at the beginning- of next year with
an antagonistic feeling on this question.
Now I say that nothing could be more
injurious to the representation of this
country-and honorable members know
by experience that I am saying what is
the fact-than for constituencies to decide
upon the eligibility of candidates, not
according to their merits as measured by
the standard of integrity and general intelligence, but according to the way in
which they will vote on any particular
point. We have seen men so circumstanced who have been suddenly and unexpectedly dragged from utter obscurity
into positions of prominence, when it would
have been better for the country and for
themsel ves if they had been allowed to
remain in the retirement from which they
ought never to have emerged. I fear that
this House is not-in consequence of its
broken conai tion-in a position to settle
this question so effectually as could be
wished. Four honorable members are unhappily absent; and I am in a position to
say that some of them at all events would
have voted for the motion if they had been
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able to attend in their places. All who
are not completely with us are against us ;
and knowing that an ~bsolute majority is
necessary, I feel this apprehension. Now
although I still hope that we may count
upon an absolute majority in this case, it
will simply be the result of a temporary
accident, which a very few weeks or
months may remove. There are six honOI'able members of this House who must
go to their constituents for re-election,
and I should be very sorry indeed to see
their election turn upon the point involved
in this question-sorry to see a member
returned to this House on no other ground
than that he is opposed to or in favour of
the abolition of State aid to religion. We
know, however, that there is a very strong
feeling in the minds of a large section of
this community that State aid to religion
is a great evil, a great blot, on this
land, and no doubt that section would use
all the influence they can command to
test the question at the coming elections.
They would use every effort to have the
principle abolished, and this is one of the
chief reasons I have for desiring that this
question should be settled, once and for
all, before the elections take place. I
believe that, if this Bill be passed by an
absolute majority in this House, there will
be a sense of relief experienced, an amount
of anxiety removed from the minds of the
great majority of our fellow colonists, and
that, if it be not passed-as I hope it will
-this will be general1y regarded as a
bitter day for the colony. I do not wish
to use this line of argument obtrusively
towards honorable members who are here
to exercise a dispassionate judgment on a.
grave question of this character; but I
earnestly ask honorable members who are
the recognised mouth-pieces of the State
aid party, not carelessly to throwaway
the terms of peace that are now offered to
them. A truce is offered, such as is not
likely to be offered again, and I sincerely
hope that its terms will not be rejected.
I am quite aware that this House was
expressly constituted for the purpose of
checking hasty legislation, and I know that
it is desirable to interpose a certain time
between the passage of a measure in one
branch of the Legislature and another. I
know there are some honorable members
who will say that it is their duty, if their
judgment commends such a course to
them, to refuse their assent to a measure;
that however popular a measure may be
in the other House, if honorable members

1042

State Aid to Religion

[COUNCIL.]

here do not think that it is likely to conduce 'to the general welfare of the community, their assent to it should be
withheld. Whatever truth there may be
in this, I do not think it will be contended that when, by the people, a most
emphatic and repeated approval of the
principles of a Bill has been pronounced,
it is proper that we should, year after
year and session after session, refuse our
assent to it. I now move that this Bill be
read a second time.
The Hon. C. J. JENNER seconded the
motion.
The Hon. J. O'SHANASSY.-I think
the Bill before the House involves a
question of quite sufficient importance to
provoke a discussion upon it. I really
must be allowed to say that I think the
Minister of Customs might have done
something more than he has done in submitting his motion for the second reading.
We find the honorable gentleman at one
moment beseeching us to pass the Bill;
in the next, threatening us if we do not
accept it; and, in the third place, we have
him treating the House to a narrative of
his personal history in connexion with the
question. Now I think that the onus of
showing reasons for a proposal of this
public character rests upon the individual
who makes that proposal; and I do not
hesitate to aver that, in this instance, the
Minister of Customs has not offercd to the
House one single syllable of justification
for the course he is recommending for our
adoption. When a fundamental change
is required or proposed in any existing
law, it is the plain duty of whosoever may
propose it to state in what respect the existing law is defective, and by what means
it is intended to amend it; and, if he does
not do that to the satisfaction of the Legislature, I take it that I am justified in saying that he has no case. I should like to
be told whether the honorable member
representing the Government has shown
that the operation of clause 53 of the
Constitution Act has been injurious to society or been coupled with a single abuse.
I have listened with great attention to the
observations of the honorable gentleman,
and I confess that I have been unable to
gather from them the expression of a
single substantial reason for the fundamental change now proposed, and I contend that it is his duty to give reasons for
it. This is precisely an occasion upon
which, free from the clap-trap influence of
platform meetingE', it was txpected of the
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Government that a lucid exposition should
be given of the grounds upon which this
radical change is to be proposed; but the
Minister of Customs has refrained from
even vaguely stating that there were
abuses that had arisen out of the operation
of the Act which he wished to correct.
For my own part, having been, with the
honorable gentleman, a member of the
Constitution Committee, I have watched,
most narrowly, the operation of this 53rd
clause ever since it was first introduced,
and I am free to confess that I have
failed to discover any respect in which its
operation has. been the reverse of beneficial; so that it is, surely, for those who
argue that it has, to show the instances
in which it has been so when asking
for an alteration of the law. The Minister of Customs has addressed the House
at some length with reference to what
bas taken place from time to time in the
other branch of the Legislature, in connexion with this subject, and has told us
how measures with a similar object to that
now before us have been five times rejected in this House, after having been
carried through elsewhere by overwhelming majorities; but does not the honorable
member see that, if his argument is a
sound one, he has placed the Legislative
Assembly in the most ridiculous position
that a deliberative body can be placed in.
According to a return which I hold in my
hand, I find that about thirty religious
bodies participate in the bounty of the
State. This is a return of the distribution
of land for church purposes; and these
thirty religious bodies, all holding different religious views, have, year by year
and month by month, been regular participants in the grant. We find, as a matter
of fact, that these bodies have received in
money £50,000, and a certain portion of it
is allowed to lapse by those who have conscientious scruples. Now does that look
like anything approaching a general feeling
against State aid to religion? These
bodies have, during the last fourteen years,
been receiving State aid, in the shape both
of money and land; and I should like to
know what it is that the Minister of Customs really wishes this House to believe.
Is it that whilst one-sixteenth or oneseventeenth dissent from the principle of
State aid, the remaining sixteen-seventeenths, who have never objected to receiving the aid, are, nevertheless, opposed
to the principle? Surely that is what
the honorable gentleman'S argument would
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come to, if it meant anything, because he
sRid that he did not entertain the smalrest
doubt that., if the people of the country
were polled, th(~re would be found an immense majority favorable to the abolition
of St:tte aid; and, at the same time, he
made a special point of the circumstance
of the Legislative Assembly having no less
than five times, and by overwhelming
majoritie~, passed measures with reference
to the abolition of the principle, which this
House has ItS often rejected-relying on
that state of facts as a proof that what is
called the popular branch of the Legislature going with almost complete unanimity for abolition, the views and wishes of
the community at large were·thereby necessarily expressed. Surely that requires an
explanation at the hands of the Minister
of Customs. The explanation is of the
most simple and obvious kind, and it is
this. Gentlemen who come forward as
candidates for the honour of representing
constituencies in the Legislature are not
altogether voted for on the one question of'
abolition or no abolition; there are other
questions than that of State aid to religion - important as it unquestionably
is-that engage the attention of the electors; questions rela.t.ing to many other
valuable qualities and general good citizenship. We have just now hlld the Census
Bill before us; and it will be within the
recollection of honorable members that I
proposed, or at least suggest(;!d, that an
additional schedule should be appended to
the measure which would have just the
effect of polling the people of the country
on this question, in the result of which
the Minister of Customs is inclined to
place so much confidence. I was anxious
that, at all events, in one of the existing
schedules a column should be inserted,
which would distinguish those who are in
favour of this grant from those who are
opposed to it. Surely a more excellent
opportunity than this of ascertaining with
the most absolute attainable accuracy the
views of the people on this question is not
likely soon again to present itself; and
yet the Minister of Customs declined to
entertain my suggestion. At all events, I
am sure the House and the country will see
that I have been personally most anxious to
arrive at the opinions of the people on this
quest.ion, a.nd as the best means of doing
so have proposed that a plebicitum should
be taken. To return to the question, as to
whether it is at all likely that candidates
should be or are voted for simply on the
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ground of the views they entertain on one
particular subject, I think I may venture
to say, al:! a. proof that such is not the case,
that I have frequently done that which I
shall in all probability have occasion to do
again; namely, vote for a candidate who,
although he may have held different views
from me on one or even more very important points, has in other respects been so
eligible a candidate that he has commanded
my support of his political views generally. Now has there ever been a meeting
of the Church of England, or of the
Roman Catholic, the Wesleyan, or any
other body as a body, the result of which
has been a refusal to participate in the
grant? Have the heads of the different
denominations done so? Sir, it is quite
possible - nay, it is almost impossible
that it should be otherwise - that two
very honest men may be found in opposite ranks on such a question as this;
and that the one may as resolutely reject
as the other willingly accepts the aid. If
the Minister of Customs is content to judge
the case on its merits, he has, I think, very
little chance of obtaining a verdict upon
abou t the worst case that can possibly be
presented to a jury. He declares that the
principle he advocates is good. I should
be very sorry indeed to have the principle
of endowment forced upon any religious
body against its will; but I remember,
when the Constitution Act was passed, that
the country was very glad to take it with
all its faults-they were glad to accept the
public lands, the mineral wealth, and all the
other advantages conferred by it, in spite
of this and other conditions which were
imposed by it. The Minister of Customs,
in his remarks to the House this evening,
dwelt at some length on the question of
breach of contract as being involved in this
matter. I say that the honorable gentleman is wrong in his views on this subject,
and, personally, I shall disappoint him, because I have no intention of raising any
such question. It must be apparent that
the argument is fallacious, if for no other
reason than that the Constitution Act was,
and was from its inception, intended to be
subject to alteration, from time to time, as
imperfections or defects might develop
themselves. The only check to such alterations or amendments lay in the provision
that was taken that they should only be
made on constitutional grounds, and by
constitutional means. The objection I shall
take to the Bill now submitted-an objection which I quite believe will prove fatal
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to it, even if it be passed by both Houses out-of-doors; but be insists upon disreof Parliament-is that the Government has garding the fact that it was only a. few
not proceeded to deal with the question days ago that the Legisla.ture itself was
on true and ordinary principles. The made aware of the intention of the GovernMinister of CU!'ltoms knows as well as I do mf>nt to give way to the pressul'e that had
that it requires a simple majority of both been brought to oear, and to depart from
Houses of Parliament to just.ify a change its original intention of not introducing an
being made in any fundamental law of the aholition Bill during the present session.
land, and there is not a country in the Neither did the honorable gentleman make
world where provision is not made, in the any reference-as in fairness he might have
shape of safeguards, to prevent the violence done-to the petitions that flowed in last
and confusion that may result from such year when a measure, identical with this
changes being madeuntil that majority shall one, so far as the principle of State aid
have been obtained. Like most people, and abolition is concerned, was less hastily
especially those who have public duties to brought under consideration at our hands.
perform, I read the newspapers, and I learn If there are any persons-as has been
from them that, amongst a certain section, sugge!:ited-watching on the weak side of
there exists a feeling that unless the Legis- this Bill, in order that they may at once
lative Council gives way they will have and for all assert their rights and claim
to go in for abolition on a more extended them, I say that, if they are entitled to
scale, and abolish not only the grant bu t object, they may with perfect safety allow
the Legislative Council into the bargain. the Bill to become law first and then claim
But, for my own part, I think when that the removal of their grievances afterwards
argument was used that those who em- if they think proper. There are vested
ployed it did not stop sufficiently to con- rights which have accrued under the clause
template whether they could do what of the Constitution Act which relates to
they proposed. I am very much inclined, the question of endowment, and those
at all events, to think that they could rights must be protected. It was only last
Dot, and I am further inclined to think that session that the present Minister of CIlSI shall be able to convince the Minister of toms, representing the bishop and clergy
Customs that he cannot - even with a of the Church of England. presented somemajority of both Houses of Parliament- thing like 150 petitions in favour of the
make the Bill, as it stands, law. The continuance of the grant, and praying that
honorable gentleman and his colleagues in the vested rights of that church might not
the Ministry will allow me to say that the be disregarded. His object, viewed by the
Government, when they first met Parlia- light of what has since transpired, seems
ment, told the country that they did not to have been to gain further time, and we
intend to bring this question before the are compelled to infer that he and those
Legislature during the present session; whom he represented then, as he does now,
and it was only when they ascertained that were not so vehemently opposed to abolithe course they announced with respect tion as from the number and character of
to it was unfavorably received, that-after their petitions they would have had Parbaving said that it was a measure that re- 1iament believe they were.
quired the nicest handling and the amplest
Mr. T. T. A'BECKETT.-I beg the
consideration - they determined upon in- honorable member's pardon; that is not so.
troducing it iu this hasty and inconsiderate
Mr. O'SHANASSY. - Well, at all
manner. They were pressed by the oppo- events, the Anglican Bishop of Melbourne
nents of the measure, and in a few days told the House that he had personal rights,
they were constrained to launch it. Now and that the church of which he was the
because the Government-driven into a head had rights which he desired shollld
corner in this way-felt perhaps that they be respected. But there was another body
had no alternative but to act as they did, who petitioned in a similar spirit. The
am I, and others who think and act with Bishop of the Roman Catholic Church
me, bound in such a position to accept the based his petition for consideration on the
Bill ? No, sir. The Minister of Cmltoms ground that he had incurred obligations in
has said, this evening, that there are no connexion with buildings, solely on the
petitions before the House of a character strength of his expectation that the grant
adverse to the principles of the Bill, and would not be discontinued. The absence
he has urged that with some emphasis as a of the Roman Catholic Bishop from the
reason why it is not viewed with disfavour colony mu~t not be allowed to in4uce the
Hon. J: O' SkaM''1I_
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Legislature to be inattentive to the statements and opinions which he has thus
left on record. The Minister of Customs
knows very well that, under the circumstance:'3 I have stated-and I am sure I
have stated them fairly-as to how this
measure was introduced, it has been utterly
impossible adequately to petition this Parliament on the question; so that his argument, so far as that is concerned, comes to
not.hing. And he will see that these rights,
deliberately contended for both then and
now, are not to be bound up with those of
any other bodies, who may have changed
or modified their opinions since the Bill
of last session was presented to us. Of
course there may be-in fact there aredifferences of opinion on this question
amongst the different religious bodies.
Some say that it is a good thing, because
the endowment is indiscriminate; others
refuse to acknowledge its utility on any
ground whatever, and contend that endowment should be entirely voluntary. There
are a great many motives that actuate
people in their views of the question.
First of all there are some who oppose it
from conscientious objections and convictions; but still I have shown this evening
that they all take it without demur, and
from this day to the day of judgment I am
persuaded that they would continue to do
so. In the early stage of the discussions
on this question, in the old Legislative
Council, it stmck me that there was no
reason why one body should not have
been placed in a position, if it pleased, of
receiving the endowment for itself exclusively, and thus the practical endowment
of one body at the expense of the others
would not have existed. For my own
part, as a student in history, I say that I
have always been struck with the absl>nce
of snch a provision as this. In the case
of the United States of America, I-as a
hater of persecution-was glad to see a
guarantee given, by a fundamental law of
the State, that not one body should have
an advantage over another. I believe that
on such a principle has been placed the
foundation of the social and political
advantages we now enjoy, that it has
greatly iufluenced our advancement, and
that society has been exceedingly benefited
by the acknowledgment of the principle
that we are all equal in the eyes of the
law. If such a principle is to be changed
in the way now proposed, I contend that
the change will be attended with serious
consequences, and if done at all it ought
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certainly to be done in 8 more solemn
manner than is now contemplated. I
understand the Minister of Customs to
say that the church of which he is a
member-the Church of England -and
other bodies are content that, in future,
there shall be no endowment from the
State; that at no future period shall the
principle of State aid to religion be reestablished in this colony. Is that so?
Mr. T. T. A'BECKETT.-I have not
stated so; but I do not feel inclined to
answer a question of that character, as to
what, in my opinion, it may be necessary
or desirable to do at some future time.
Mr. O'SHANASSY.-I think it a very
pertinent question, and that this is the
proper time to put it.
Mr. T. T. A'BECKETT.-Then I do
not feel called upon to reply to it.
Mr. O'SHANASSY.-I repeat that
the question is entirely relevant to the
issue, and that it should be understood by
the country, if there is to be a change,
what the exact nature of it is, whether
it is to be absolutely permanent in its
character or liable to alteration hereafter.
It is desirable to know whether this is a
fundamental change. If so, and there is
to be no return afterwards to the original
state of things, we shall know how we
stand; but the Minister of Customs has
not told us anything of' the kind. I am
aware that a money grant is a great advantage in the building of churches, the
promotion of morality, and the overcoming
of early difficulties connected with the
settlement of religion in new countries,
and that it should only be abolished when
it can be done without. I think it right
that we should on such an occasion as this
get at the root and marrow of the question,
and therefore I will trouble honorable
members with a few further observations
respecting it. Scarcely was the Constitution Act in force here when there was an
agitation commence;} to change this and
other provi~ions of it. It became apparent,
directly the other branch of the Legislature
took action in the matter, that the attempt
to accomplish the change would be defeated in this House. Just after the first
Bill that was introduced with this object
was defeated, we received some further
information in connexion with the subject;
we found that in a neighbouring colonyTasmania-almost simultaneous action
was taken in relation to it. The Legislature of Tasmania passed 8n Act the object
of which was to abolish the grant of
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:£ 15,000, set apart under the Constitution' And that is precisely the case here.

The
Act for the advancemf'nt of the Christian d~spatch proceeds:-reli~ion. ThiR Wn.R in 1860 ; and what be"Acts for this purpose have been reserved for
came of that Bill? 1t waR reserw'd for thtl assent of the Crown, not because it was desired to interfere on public grounds with such
the signification of Her Majesty's pleasure changes
as the Leg-islature might think fit to
respecting it ; find the then Secretary of make, but becau:.e of thc obligation which was
~tate for the Colonies-the Duke of Newconsidered to attach to the Home Government
castle, an eminent statesman whose au- to preserve from violation the vested interests
thority could not be disputed-said, in a of those whose salaries were paid out of the
funds so transferretl."
despatch which he wrote in March of that
year intimating the reasons which had Now, sir, that is the reason the Duke of
induced Her Majesty's Ministers to dis- Newcastle gave in 1860, and what was
allow the Act, that which has been taken done then was not done because the Queen's
by South Australia and Tasmania as a Ministers wished to interfere with what
guide, although the Minister of Customs the Parliament of Tasmania had done, but
has not so used it. The Duke of N ew- because the Parliament of Tasmania did
castle, writing to the Governor of Tasmania not go the right way to work about it.
Further on in the same despatch the Secon the subject, says : retary of State says : " I have had under my consideration the Tasmanian Bill, No. 43, of the session of 1859 entitled-' An Act to provide for the abolition,
upon certain terms, of State aid to religion in
the colony of Tasmania,' which Bill was reserved for the signification of Her Majesty's
pleasure.
"I take this opportunity of acknowledging
your despatch, No. 94, of 4th Octobcr last en·
closing the Attorney-General's report on' the
measure; and also your despatches of the numbers and dates specified in the margin, enclosing
a great number of memorials, petitions, and remonstrances having relation thereto. You will
inform the petitioners who have addressed the
Crown that their representations have been fully
attended to.
"In considering this measure, which Her
Majesty's Government have done with the more·
deliberation in conscquence of the amount of
contradictory feeling and opinion which its provisions have produced in the colony, they have
in the first place, regarded it as the Act of a~
independent Legislature, with whose judgment
on public questions of internal policy they have
no wis~ to interfere. It is no part of their duty,
as adVIsers of the Crown, to recommend Her
Majesty to overrule the solemn opinion of that
Legislature on the question whether or not State
aid to religious worship be continued.
"And they have felt, in addition, great reluc-tance in interfering with a measure which is
obviously intended to render the passage from
the .syst~~ o~ State aid t.o the volun!ary system
as lIttle InJurious as pOSSIble, by makmg a liberal
and gratuitous provision in lieu of the present
annual subsidy.
" But the objection on account of which they
have felt themselves unwillingly compelled to advise Her Majesty to withhold her sanction from
the B~l, ll:1thoug~ at first sj~ht of minor importance, IS, In realIty. one WhICh they cannot in
justice or in honour, disregard.
'
"When the present Constitutions of the several
Australian colonies have been by various enactments established, and their revenues made over
without control to the local Legislatures, this
transfer has always been attended by stipulations
intended to secure vested interests. When power
has been given to the Legislature to vary or to
abolish the several sums reserved by way of
civil list."

Hon. J: 0' Slt.anas8!J.

"The representations of so many of those affected by the present Act, particularly of the
chaplains of the Church of England, have satisfied Her Majesty's Government that vested interests are injured, and that they are injured in
such a manner and to such an extent as to render
interference for their protection unavoidable.
An Act which gives, indeed, compensation, but
gives it subject to the ordinary rules of pensions,
tre"tts ministers of religion, from whom their
salaries are withdrawn, in a manner altogether
different from that in which other public servants
placed on the so-called civil lists have been
dealt with in the Australian colonies when such
lists have been remodelled. The prest!nt Act,
in substance, renders the amount of pensions
riependent almost absolutely on length of service.
If its provisions were carried into execution, the
consequence would bc that, while some of the
older chaplains might perhaps be amply provided
for, the younger men would have only too just
callse of grievance. They would be deprived of
the certainty hitherto secured to them, with nothing approaching to an equivalent, or calculated
II.S such.
And yet their case would, in reality.
be much harder than that of civil servants if
so treated; as in their case change of profession
is impossible.
.. I have not failed to take into consideration
also the doubt which has been raised whether, on
their first appointment, the chaplains may not be
said to have received from the Home Government
warning that their salaries were not secured to
them. But I do not think that a mere doubt of
the meaning of a despatch, even were it more
strongly founded than appears to me to be the
case, ought to prevail against the fair application
of ordinary principles."

What the Duke of Newcastle meant by
"ordinary principles" is, I think, sufficiently obvious. He proceeds : "Such is the plain ground on which Her
Majesty's Government have felt themselves
justified in tendering their advice to the Crown
not to allow the measure in question to come
into operation. You will accordin~ly signify to
the Legislature that Her Majesty s assent will
not be signified to the Bill.
"From the principles which I have thus
stated, it follows that, if any Bill should be
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just been alluding, the £15,000 which was
annually set apart for a similar purpose
under their Constitution Act was merged
in the payment of a lump sum to each of
the denominations participating in the
Mr. T. T. A'BECKETT.-Hear, hear. grant. But the Tasmanian Act did not
"All reasonable objection."
provide how the money should be spent.
Mr. O'SHANASSY.-The Minister of The Bill was reserved towards the end of
Customs will not fail to see that this con- 1868, and received the Royal assent in
dition takes in all classes of the clergy j March, 1869.
.
from £800 a year down to those who, as
Mr. T. T. A'BECKETT.-The regulaGoldsmith has it, are
tions admit of a refusal to pay stipends at
.. Passing rich with forty pounds a year,"
all.
and if that had been done-if provision
Mr. O'SHANASSY.-That may Le so,
had been made for all the vested interests but we are not just now considering that
being compensated in such a way as either point. I, as well as the Minister of
satisfied all claimants or was above all rea- Customs, have had an opportunity of consonable objection, I should probably not versing with clergymen and it does not
now have been found amongst those who necessarily follow that I am not to speak
refuse their assent to the present Bill. with authority of their views on this
But, I ask, does this measure pretend to question. No doubt the honorable gentleaccomplish those objects? I say that, what- man has had the opportunity of consulting
ever it may pretend to, it fails in that the representatives of the several denomirespect, and therefore I object to it. But nations interested; and I venture to say
it is necessary that I should prolong my that, although he consulted the heads of
remarks by pointing out to the House what his own church and those of his colleagues
followed upon that despatch. Eight years in the Ministry, he never consulted those
after the receipt of it in Tasmania, the of mine. I think it has been very clearly
Legislature of that country directed their shown that there is a perfect and indepenattention to the subject again, and, having dent right -of drawing stipends in this
the measure of 1859 and its fate before colony; that the right is guaranteed by
them to guide them in framing a new one law, and has been in force for the last
which would be likely to receive Her fourteen years j and that the Constitution
Majesty's assent, they introduced a Bill Act cannot be altered without the conwhich provided that all stipends should be currence of the two Houses of Legislature
paid to all the clergymen during their lives and the assent of Her Majesty. Let us
according to a scheme of distribution based now come to another portion of the Bill,
upon the number of ministers of the various and there I take the objection that there
denominations then in existence; Church are mixed up together that which is perof England, Roman Catholic, Hebrew, and manent, in the shape of land, and that
other religious denominations, amounts pro- which is temporary, in the proposal to
portioned to their numerical strength ac- terminate the annual payment of this
cording to the census of the time. The Bill money in five years time; so that, on this
in question also gave them £ 100,000 in de- ground alone, if on no other, I contend
bentures redeemable in the year 1900, and that the Bill has not been framed in acdistributable amongst the several bodies cordance with the Governor's instructioDs
according to the same numerical test. as to Bills which it is constitutionallv
Now I take it that what Tasmania has done imperati ve should be reserved for th"e
furnishes a better guide to us than any- signification of Her Majesty's pleasure
thing we have done ourselves j and any per- respecting them. There is no reason in
son who really wants to have this question the world why these two elements should
quickly set at rest, ought to set about the have been 80 mixed up together, and I
accomplishment of that object in a shape am prepared to believe that, if a little
most likely to be acceptable to and suc- more time had been taken for the concessful with the Secretary of State. Out sideration of so large a question, it is more
of the £50,000 set apart for the mainte- than probable that the Minister of -Cusnance of public worship, £26,000 is spent toms and his colleagues woulrl have found
in the payment of stipends to clergymen; out this mistake. That would no doubt
but- by the course proposed by the Bill in- form a very good ground for going to the
troduced in Tasmania, and to which I have Secretary of State himself, and protesting
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against the Bill; but there are other and
better grounds of opposition than that. It
is practically proposed that ministers of all
ages shall, at the expiration of five years
f("om the passing of the Act, give up their
rights to stipends provided by the State.
The inequality with which such a provision would operate must be manifest, because whereas in the case of a minister
of mature years, it might be a matter of
little or no consequence according to the
length of time he had to live, so in the case
of a young man it would surely be unjust
to expect that he would exchangefor that is what it amounts to-a vested
right which is his 80 long as he lives for
a sum equivalent to only five years' purchase of that right. It is a mere actuarial
calculation, and although I dislike reducing
questions of this kind to the position of
ordinary matters of commerce, still that is
the right way to look at it; and I tell the
House that the ministers of the various
denominations are by this Bill asked to
give up for five years purchase what an
actuary will tell us is worth about thirteen
-say, for the sake of argument, twelveyears purchase. The Tasmanian plan is, I
think, far preferable to the one now proposed,
and the Minister of Customs might have
done all it has been sought to accomplish in
this Bill by such a measure as would have
protected these rights. Another way of
looking at this matter is this, and it is one
that I have given some amount of attention
to. The State might capitalize the whole
amount, and I have little doubt that it
would be a profitable transaction if they
d id so; because, ou t of the £50,000 now
Ret apart for the purposes of public worship,
they would save £35,000 a year, for they
would only hUTe to pay the Lalanee, some
£ 15,000, in the shape of interest at 5 per
cent. per annum on debentures, and the
principal could be redeemed from the
8avings effected in this way. I am quite
aware that it is within the power of the
House to alter this Bill to that extent; and
I should like to ask the honorable member
who represents the Government, whether,
if a proposition was made to compromise
the question on the basis of capitalization,
it would receive his support? If he entertains no objection to such a course, I should
be happy to assist in its accomplishment;
but if, on the other hand, he does, I t.hink
the honorable gentleman will see that he
puts himself, so to speak, out of court, for
he must not hereafter approach the Throne
and endeavour to get in another way what,
Hon. J. 0' Shancu'!lo
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by the means I suggest, is obtainable now.
Now as to the question of the lands, I say
at once that I cannot give my adhesion to
the plan proposed as to the dealing with
lands for church purposes. After most
anxious consultation with learned gentlemen well versed in the theory and practice
of the law of real property, I have come
to the conclusion that the scheme of the
Government is impracticable, and open to
the gravest objection. I therefore differ
entirely from the views expressed by the
Minister of Customs, and cannot see the
advantages which it is alleged will be conferred by it. In the first place, I do not
agree with what has been said as to the
value of the lands, beyond, that is to say,
what they will bring in their separate
localities. I deny that they are especially
valuable on account of their sites, except,
perhaps, the site of the Church of England
reserve in Collins street. Beyond that one
I do not believe that there is any value
of an abstract commercial character to be
attached to any of these sites throughout
the whole colony. At the same time they
are no doubt of exceptional value to those
in possession of them, and to those only.
This view of the question palpably
strengthens my case as against that of the
promoters of the Bill; for I am sure that
to say that any such special value does attach
to these sites is simply to allow our ownjudgment to be misled. They are, of course, of
great value to the various religious bodies
in whose hands they are, because they
were selected for a specific purpose, and
all the elements arising out of that purpose
have been gradually growing up around
them Rnd enhancing that specialty of value.
If, however, the Government is resolved
upon getting rid of tllis connexion between
the Church and State, I ('an not but think
that the provisions which this Bill discloses
with reference to the way in which they
propose to deal with the church lands, so
far from accomplishing such a severance,
simply tend to keep the connexion alive.
Nothing again is said as to the appointment
of new trustees. We all know that the
existing trustees are appointed, and tbat
the landed property of the church is vested
in them; and if' they want any change
the process is this-the trustees apply to
the Ministry of the day, which is of itself
a political act, and the Ministry have it in
their power to comply with the application
of one body and refuse that of another.
Originally the power was vested in one of
the trustees, but that was afterwards altered,
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and" any person" was allowed to object, a
new body of trustees was appointed, and
the land was brought under the Real Property Act, the trustees being in the position of trustees in fee. But now it is proposed that the trustees may say-"We will
not put these lands under the operation of
the Heal Property Act;" and even if they
did there is no provision in the Bill for
continuation or succession of the trust under
that Act. The courts of law cannot be
made to do it without being moved thereto, and I am advised that this is a most
troublesome feature of the measure, on
account of there being in it no provisions
of the character I have alluded to. I am
justified, I think, after what I have said
in contending that this portion of the law,
with regard to the land, is-to say the
least of it-not so explicit as it ought to be.
At this stage I will say that it is tolerably
clear that the Bill ought to have been
divided into two distinct parts-one part
to relate to the question of State aid to
religion, and the other to deal with the
whole subject of church lands. Those
who may be anxious to have this question
settled by a compromise will be precluded
from taking advantage of such a beneficial
course, and availing themselves of the
advantages which the Minister of Customs
would have us believe are to be derived
from it. Much inconvenience and even
indignity would have been avoided if the
Bill had been divided, as I have explained,
into these two parts. I do not know that
it is desirable for me to troll ble honorable
members at any greater length on this
subject. The Minister of Customs has
made a very powerful appeal to the sympathies of the House, and has spoken of
the result of' an appeal to the constituencies. Personally I am not at all under
apprehension on that point, for I feel that
I am correct in my belief that, if honorable
members were to go before their constituents distinctly on this one issue, it would
effect the main issue very inconsiderably,
and I have not the smallest doubt that
they would be returned, as I have already
said, on the ground of the soundness of
their general policy, and not rejected on
account of their views on this particular
question, all-important as it admittedly is.
I know that mem bers have been over and
over again returned to this House and to
the other branch of the Legislature in
consequence of their adherence to the
principle I am now endeavouring to maintain, and I may further say, for myself,
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that I never went to the coontry on this
special issue. If the Minister of Customs
really thinks that, after this Bill is passed
-if passed it is-we are going to be a
happy family, and all the perfect political
peace and harmony which he seems so
earnestly to expect is to receive realization,
I can only say that I believe he will be
lamentably disappointed. As soon as State
aid to religion is abolished, there is nothing
on earth to prevent his having to face still
greater difficulties; he may have to hoist
the banner of protection to native industry,
and deal with other principles of at least
equal difficulty and delicacy. Do not,
therefore, let the honorable member lay the
hope to his soul that this is the initiation
of an epoch of pure political peace. If,
too, I can read the signs of the times aright,
the press will give vent to expressions of
opinion something akin to these. If this
question is to be settled on this occasion,
as I hope it may be, it may be said-', The
Council are always standing in the way."
My answer to that is-" If the Council
do not stand in the way, what is their
use?" It may be said-" If the Council
cannot exercise their faculties to better
purpose than to obstruct the business of
the country, their position in the eyes of
the country will be lessened in importance
by every recurrence of such an opposition
as they are now making." Very well;
my answer to that is a most simple one" If the Legislative Council cannot debate
the questions brought before them according to their lights, of what use are they
here? They had better retire." I certainly
thought this question had, with sufficient
fullness, been discussed, and I may even say
disposed of on former occasions. I have
asked the Minister of Customs how, il1 the
event of certain contingencies arising hereafter, he proposes to deal with it ; but he
has refused to answer my question. I can
only tell the honorable gentleman that, w ithout a distinct answer to it, I shall be unable
to vote for this Bill. I think he ought to
be disposed to go in for the principle of
capitalization; but if he is not prepared to
do so, I can only do one thing, and that is
to vote against the measure.
The Hon. A. FRASER.-Perhaps it
may be considered presumptuous in me to
follow so immediately the honorable gentleman who has last addressed the House.
In doing so, however, I at once confess that
I never listened to a speech of his that produced less conviction or effect on my own
mind than that which he has just deli vered.
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I admit that he certainly spoke ~ery mildly'
when he referred to the measure whieh
was introduced into this House in 1857, a
Bill the object of which was similar to
that now before UB. Mt. O'Shanassy left
that Bill precisely where· he brought it to
us. He did not allude to anything that
took place then.
He refrained from informing the House ,that, when the Constitution had been only two years in
existence, he himself-in 1859-advocated
the principle of abolition· of State aid to
religion. It is possible that the honorable
gentlemRD was' only" baiting with a. sprat
to catch a herring," for he proposed that
it should cease at the expiration of the
latter year, and he therefore wanted the
disabilities that were placed upon his· own
religion to be removed, as well a! those
upon the Hebrew and other denominations,
and on those terms he voted. "
Mr. O'SHANASSY.-Not then.
Mr. FRASER.-Well, eventually. In
the following year it suited him to alter
his views in reference to ~tate aid to reIlgion..
.
Mr. 'O'SH:ANASSY.-No; it was six
years afterwards.
Mr. FRASER.-In 1857, the honorable
gentleman advocated the abolition of Rtate
aid to religion, and on that occasion he
made some very strong remarks 011 the
question, as he always does when he speaks
on a subject that he is thoroughly master
of. On June 2 of that year he said" He considered that it was useless to postpone
the settlement of the question for two years,
and he would much rather go with another
honorable member and say, meet the difficulty
at the tl),reshold."

Mr. O'SHANASSY. - Hear, hear.
Why did not you vote for it then ?
Mr. FRASER.-The honorable gentleman has taken every advantage he could
since that ti~e, instead of carrying out
the views he then professed, of doing all
in his p&wer to' oppos~ the abolition of
State aid to· religion .. 'It was on Jun~ 2,
1857, that I find it reportea that Mr.
Miohie moved"That it is expedient to abolish State aid to
religion after the 31tt day of December, 1859."

And then, on the 15th of July following,
Mr. O'Shanassy is reported to have said"The debate had removed all asperity of
feeling among the various sects, and he was glad
of it; and if they could do away with ali animosltiei' for the future, and establish the principle of p~.rfect religious equality by the abolition
of State aid, he. should be glad. to. assist in such
an abolition."
'
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and' yet the honorable· gentleman DOW
wants the State to pay for it.
'
Mr. O'SHANASSY.-Mr. Fraser has
read an extract to show that I would have
done one thing if another thing was dORe.
The condition was that there should· be
religious equality. That is not accomplished yet.
Mr. FRASER.-I go by what I find ,in
Hansard, and I say that Mr.O'Shanassy
voted as I have described on that occasion.
On March 22, 1860, the Bill came up. to
this Hoose, and was rejected, although it
had, been passed in another place by· 0.
large majority. In 1861, a Bill having
the same objeot was brought up and met
the same fate of rejection here. In 186.5,
a similar measure was rejected in the other
House, and the last Bill on the subject
whieh was brought up, after having been
carried again by a very large majority in the
Legislative Assembly-a. majority almost
amounting to unanimity-was rejected by
this House. Last year there were only
three members of the other House who
lifted their voices against the principle of
abolition. I believe that the compromise
that the Bill now before the House offers
is of the most promising and satisfactory
kind, and I believe that, if we do not accept
it, nothing so favorable will ever again be
offered to us.
The Hon. J. F. STRACHAN.--We do
not want it.
Mr. FRASER.-Perhaps not; the
honorable member may have personal
reasons for his views. But I maintain
that, if the voice of the country was polled
to-morrow, an immense majority would be
found to vote in favour of the abolition of
State aid to religion. I should be very
sorry to utter anything in the nature of a
threat in reference to this question, nor do
I wish to make any unfavorable allusion
to the position of honorable members goillg
before their constituencies, for I shall be
very glad to see them return from that
ordeal. If, however, the· Bill is thrown
out to-night, and I confess it looks to me
like i t Several HONORABLE MEMBERS-uNo,
no."
,
Mr. FR.ASER.-I am exceedingly glad
to hear that negative; but ~ ha.ve my
doubts notwithstanding. For t;nyself let
me say that, from 'the very first da.y that I
entered this Chamber until now, 'I have
been conscientiously opposed ,to ihe prin.
. ciple of State aid, and I look upon its per.
. petuation as a great injury to the cause
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religion. We are now a great people, as·
regards wealth, and why should the State
suhsCJ·jbe to the .object of extending our
views on religious questions, when those
who en tertain or ·express them are very
well able to pay for themselves? I admit
there are some good points in the remarks
which Mr. O'Shanassy has offered to the
House, although I am at variance with
him on the broad principle involved in the
general issue. I shall vote for this Bill,
and I hope it will pass to-night by an
absolute majority. I may refer to an
occasion when you, sir, introduced an
Abolition of State Aid to Religion Bill to
this House, and strenuously advocated t,he
principle, as did also Mr. Strachan,although
I believe he intends to vote against the
Bill this evening.
The Hon. G. W. COLE.-I shall vote
for the motion before the chair, because, I
think, the time has arrived when the abolition of State aid to religion in this colony
ought to be accomplished. I would remark
that Mr. O'Shanassy, in the course of the
observations he made to the House this
evening, . omitted to refer to the fact that
when a Bill, having a similar object, was
introduced in 1857, it was rejected by this
House; but it required only one member
to make up the requisite absolute majority.
The Hon. W. CAMPBELL.-I rise to
offer a few remarks on this very delicate
question; and I will just say, with reference to an observation that hlls fallen
from Mr. Fra:scl", that, if the DeputyPresident (Mr. Mitchell), Mr. O'Shanassy,
and Mr. Strachan happened to hold the
views attributed to them in 1857, there is
no reason why they should retain them now.
If there were such a reason it would with
equal force apply to the Minister of Customs. I maintain that the proposition now
sent to us does not contain a money equivalent of £50,000 per annum. Clergymen
left the mother country and came out here.
relying upon the security which State
aid afforded them; and the inference is
a fair, if not an irresistible one, that they
would not have come out-except in very
rare cases-without that security had
been presented as an inducement. Therefore they have, if this be so, a vested
interest that must not be overlooked or
disturbed. As to the policy of the question,
I cordially agree with Mr. O'Shauassy,
that the Minister of Customs has shown
DO reasons whatever for the course which
the Government of which he is a member
proposes to take ; and, at the same time,
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I quite disagree with the estimate which
Mr.. Fraser has placed on, the speech of
Mr. O'Shanassy, for I think it most exhaustive. I believe the Minister of Customs will agree with me, .that, under.. the
beneficent influence of State· aid, a large
num ber of churches and manses have been
built that, without it, never would have
been in existence. If it 'is proved by
these incontrovertible arguments that the
principle is good, it is, surely, more conducive to the protection and preservation
of public morality than police or any other
authority. I have heard Mr. Fraser say
that if religion is of any use it will be
supported.
.
Mr. FRASER.-It will be supported
if it is worth anything, and that is where
my faith in the voluntary principle lies.
Mr. CAMPBELL.-I firmly believe
that it will prove most injurious to the
interests of the State, and therefore of the
community, if the aid is abolished ; for I
am sure that in all parts of the country,
but more particularly, perhaps, in the outlying districts, it is absolutely essential to
the promotion of public morality that the
influence of the clergy should not be removed from amongst us, and under the
terms proposed they will certainly not
receive a" quid pro qllo.
The Hon. H. M. MURPHY.-I agree
with the encomiums that have been passed
by Mr. Campbell on the speech of Mr.
O'Sha,na,ssy. I have received some conviction from it, for since I have occupied
a seat in this Chamber I do not remember
to have heard a more argumentative address. I must say, however, that none of
the reasons put forward by the honorable
gentleman amounted, in my mind, to a
sufficient reason for the adoption of t'le
dangerous course recommended; namely,
the rejection of this measure. So far 8S
the relative position of this Chamber to
the other branch of the Legislature is
concerned, I think the time has arrivetl
when we should feel ourselves bound to
give way, although our convictions are
opposed to the views advocated by them;
we should, in other words, feel ourselves
bound to give way-after the attitude
which has been so frequently assumed by
the popular branch of the Legislature in
reference to this question-for reasons
that are entirely consonant with what
ought to be out' ideas of constitutional
Government. It is as obvious to me as
anything can be that the. especial function
of this House is Dot to do what we have
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been improperly accused of doing-to
obstruct useful legislation-but to check
hasty legislation and the passage of immature and carelessly considered measures.
I do not, however, think that this case
comes within the category that I am referring to, for honorable members will not
fail to bear in mind that this very much
vexed question has been agitating the
mind of the general public as well as
that of politicians for something like ten
years past, and that, during that period of
time, it has not only been engaging legislative attention, but the principle of the
abolition of all aid to religion from the
State has been on many occasions affirmed
by the other House of Legislature; Bills
introduced with that object elBewhere have
been assented to, but in this Chamber
they have, up to this time, uniformly been
rejected. I am pursuaded that there is a
feeling in this country, so wide spread
that it would be futile to attempt to check
it., that the arrangement of this most perplexing question on a fair and common sense
basis would be recognised asa national boon.
The question to be carefully considered and
determined upon at this moment is whether
the Bill now before the House is a fair
and equitable adjustment of the difficulty?
The time has surely now anived-for if
not I think it never will arrive-when a
Bill such as that which we have now submitted to us should be considered in that
temperate and conciliatory spirit. I know
to a very great extent what the feeling of
the Legislative Assembly is on the subject,
aud I cannot resist the conviction that this
measure is as fair and proper a settlement
of the question it deals with as we have
any r,·asonable hope of arriving at ; and
hol.;ing tltat belief, I say that this House
"dll act most unadvisedly and injuriou~ly
to the common interest if they throw it
out. I support the motion for the second
reailing.
The Hon. R. S. ANDERSO~.-There
seems to me to have been set up an at'gumcnt that thi., Chamber is one merely of
expediency, and I differ from that argument
most emphatically. I do not hold the
views of Mr. O'Shanassy on this point.
Even if I did, I should have no hesitation
in vOling for the motion. I quite agree
with Mr. Murphy in thinking that the time
has come when State aid to religion may
safely and advantageously be abolished;
and I also Lhiuk tllat the proposition now
made to us for that abolition is a fair,
equitable, and liberal' one, one that we
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ought to accept if we ever expect to have
the question set at rest. My own belief
is that the feeling in favour of abolition
is sufficiently strong not only to support
the public worship in the more densely
populated portions of the colony, but to
extend some protection also to the outlying districts of the country. Allusion
has often been made in the course of this
debate to the feeling of the people on this
important question of abolition. For my
own part I must confess to a feeling that
the country has been singularly apathetic
in the matter. I have seen no petitions
presented in reference to it, although I am
aware it has been stated that, as compared
with last year, there has been afforded
little if any opportunity for the expression
of popular opinion through that channel.
Of course, if honorable members decline to
entertain this view, they have only to do
what this House has so often done before
-throw out the Bill. Let a sum of money
-say £250,OOO-be capitalized at five per
cent. interest for the benefit of the several
denominations, and I am very certain that
they will be able to give at least as much
assistance as they do at present to the
outlying districts. At present I will confine myself to merely adding that I am
prepared to support the motion for the
second reading of the Bill, but I may say
that I shall be greatly pleased if the principle of capitalization be introduced into
the measure in its progress through committee.
The Hon. N. FITZGERALD.-The
almost unanimity of sentiment on some of
the features of this debate must, I am
sure, be a subject of congratulation to
honorable members. I think, consequently,
that the charges of inconsistency deserve
but very little weight. The question, as it
appears to me, this House has to consider is
one which may be very easily narrowed
down, and it is this-Is this institution of
State aid to religion a good one or a bad one?
If it be a good one-which let us assume
for the purpose of preserving continuity
of argument-the next consideration that
presellts itself is : -Has it accomplished the
objects for which it was established? My
own opinion is that it has done so, and
that, therefore, it is an institution that
ought to be upheld and fostered by this
House, in defiance of all the threats that
have heen thrown out with more liberality
than discretion by the repl'esentative of
the Government when introducing the
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Mr. T. T. A'BECKETT.-No, no. I
did not use any threats.
Mr. FITZG ERALD.-If I did not
consider that the Minister of Customs had
done so I should feel myeelf to be acting
most unworthily were I to follow up the
discussion after his emphatic disavowal.
I am compelled to say that I regarded the
remarks of the honorable gentleman in
the nature of threats. However, I will
not pursue the subject; but I am not only
persuaded that the institution of State aid
to religion is, and has been, a most useful
institution, but that, in the country districts, with sparse and scattered populations, it is absolutely essential to their
existence. There is another point that I
wish to refer to; the distribution of the
vote has not given rise to the slightest
sectarian jealousy, because it has been
based upon the principle of perfect religious equality. There can be no doubt
that, in the country distl'icts, the hardworking clergymen have done a great
amount of good; they have promoted
settlement, and even created settlement
in districts where no settlement existed
before ; and I say that if we now abolish
State aid, seeing how beneficill.lIy it has
heretofore operated, especially in the outlying districts, we have nothing to offer
the people of this country in exchange
for it. To my mind this is essentially a
poor man's question. The ministrations
of the clergy are required more by the
poor man than they are by the wealthy;
and I contend that those who oppose
State aid are chiefly from the middle and
wealthy classes of the community. But
the great question of a1l is the question
of religious equality in this cOllntrythe placing of churches of all denominations on one uniform footing. So far as
my opportunities of observation have gone,
I say that the people are in favour of continuing the grant; of this I am certain
that it is so in the country districts, and
with a view to obtaining a real and reliable
expression of the wishes of the people it
is to be regretted, I think, that the suggestion thrown out by Mr. Q'Shanassy
was not acted upon, and the views of the
country expressed on the question at the
time of taking the census. Under the
voluntary system the churches are active,
formidable, and sometimes even aggl'essive, for they keep on agitating; but it
cannot be said that there has been any
agitation agaiust State aid, and if that be
~he case, why wa.s this Bill introduced. I
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'think it has been made sufficiently clear
that it was not a very strong sense of
scrupulousness -an innate conviction of
the merits of the principle of abolitionwhich induced the Government to bring
in this measure; nor do I believe they
could have felt themselves impelled by
an expression of the wishes of the
people to do so. Had such been the
case, they would have included it in
the programme originally submitted by
them ; ~but, on the contrary, we were
told that the question would not be considered during the present session. The
truth is that there is another party, in
another place, under whose auspices, or at
all events at whose instigation, the Bill
was introduced. An influential member
of the Legislative Assembly, whose support was almoRt essential to the existence
of the Ministry, asked the Government
what their intentions were on the subject
of State aid, and, presto! they are at once
explained in a manner most acceptable to
him, namely, by the introduction of this
Bill. Under these circumstances, I altogether decline to recognise the vast importance that the Government pretend to
attach to this measure, for I say again that
if their belief in its importance had been
unfeigned it would, with all we have heal"d
about its being calculated to promote peace
and good-will amongst men, have been
made a chief dish in their first bill of fare.
I am as much persuaded as I am capable
of being about anything that the principle
of State aid to religion has worked beneficially and for the general welfare. I am
just as persuaded that it will be found, if
this Bill is calTied into law, that a great
mistake has been made in removing that
principle. It would be to me a source of
great pain and regret if the name of religion
were dragged into the political hustings.
I say that is a regretable thing. But
am I to confound right with expediency?
Am I to sacrifice right to ex pediency ?
Am I to do an act of injustice?
Am I
to destroy what, admittedly, has been a
benefit to this country for years because
we are threatened that, if the Bill is rejected, a cry' will be raised which will
shake religion, and bring disgrace upon
its sacred offices? Are we to be coerced
again into doing what we believe to be
wrong because an unjust, a fanatical, an
intolerant cry may be raised? It is not
the first time in the history of these
colonies that such cries have been raised
br men w40 desire to see themselves iu
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power a.nd in popularity~ But the popularity thus 'attained has been evanescent;
it has reacted upon the men who raised
the cry, a.nd so it will do again. To set
aside remote contingencies, however, and
to turn to immediate consequences, I say
that, if the Bill werEfrejected, and this cry
were raised, public -Opinion would still say
~" We will maintain State aid to religion
as long as it works as it has done." If
economy was the object of the Bill, I
could, to some extent, understand it; but.
is there not ground for believing that one
reason why it is desired to abolish State
aid to religion is in order that the money
m'ay be let loose to devote it to some other
purpose, to which I need not allude?
Mr. T. T. A'BECKETT.-It will not
be let loose for six years.
Mr. FITZGERALD.-The honorable
member knows well that occasions have
arisen in which men have discounted their
prospects; and I say that in this case
there will be found people to discount the
prospect of this money being available at
the end of six years. With regard to the
details of the Bill, the objections have
been so exhausted by my honorable friend,
Mr. O'Shanassy, that I think it would be
uupardonable for me to occupy the time
of the House in recapitulating them. I
can only say that, if a sufficient number
of members vote for the Bill to secure its
second reading, I hope it will be so altered
in committee that every objection which
can be taken to it on the ground of unfairness in the mode in which it is proposed to carry out the purpose in view
will be removed, so that, at all events,
there will be no complaint with regard to
what the respective churches are entitled
to receive. If the honorable member
(Mr. T. T. a'Beckett) is strong enough in
committee to refuse those amendments
which the minority of the House may
consider desirable, one consolation, nt all
events, remains to those who believe the
State grant in aid of religion is conducive
to the best interests of the country, namely,
that there is another authority which must
be a party to the Bill before it can become
law, and that that authority will not see
injustice done. Thus vested rights will
be preserved. Every individual who holds
a vested right in this grant will be entitled to appeal to Her Majesty against
giving her assent to the Bill, and we
know that the nppeal will be listened to,
mHI that inj ustice will he prevented. I
curJLtlly, most cordially, oppose the second
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reading of the Bill. I' do 80' belie~g
that I have puplie opinion on my side•. I
have no fear about the result. I am quite
certain that those honorable members
whose turn it will shortly be to seek
re-election can do nothing better to make
their election secure, and obtain the support of the various sections of the community, than to oppose the Bill.
The Hon. W. A'BECKETT. - The
Minister of Customs, in moving the second
reading of the Bill, said that there were
two classes opposed to t.he measure. One
class-represented by Mr. O'Shanassy and
one or two other members-wish to throw
it out on the ground that it is not liberal
enough; and the other class-with which
I to a certain extent agree--think that it
is too liberal, and that its rejection would
result in a more complete and total abolition of State aid to religion. I consider,
however, that this House should regard
the Bill as a gift. We know that we
ought not to look a gift - horse in the
mouth; and that is the spirit in which we
should receive this Bill. I say that it is a
liberal concession, and practically there is
as much bad taste in expatiating on the
merits of the Bill as on its demerits. One
honorable member (Mr. Campbell) objected to the measure on the ground that
the out-lying districts of the colony require State aid for religious purposes.
lTrom what I have seen of those districts,
I am sure that, if the people would give in
proportion to their means, they would be
able to maintain their own clergymen.
But I do not wish to enter into the merits
of the measure. I feel that, from my point
of view, I almost owe an apology to my
constituents for opposing such a Bill.
However, as it has been brought in by the
liberal party in the Lower House I do not
feel justified in opposing it. If it had
been introduced in this House, I should
have been inclined to vote against it on
the ground of its too great liberality.
The Hon. N. BLACK.-It appears to
me that State aid to religion is upon its
trial to-night. I have listened long, I
have listened patiently, and I have listened
earnestly to hear what charges there are
brought against it, what crime there is
imputed to it, what evil, what loss, what
injury to society it is responsible for. I
have listened long, but I have listened in
vain. I have not heard a single argument
bl'Ought forward to prove that State aid
to religion has been an injury or a loss.
No one has attempted to say that it has
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been the cause of evil in any shape or
form. I happen to.be one of the earliest
settlers in this colony; and I have seen
what has been done to promote the religious welfare of the co-lony from the
beginning. I have lived where population
was sparse, and where neither churches
nor schools had any existence. I believe
that I can claim credit to myself for
having taken an active part in promoting
the first church that was established in
the interior. I remember being laughed
at and ridiculed for entertaining the idea
of attempting to get a church in such a
sparse community; but when J spoke of
State aid, it was at once admitted that,
with such assistance, the project might be
accomplished. After a short time, converts to the feasibility of the scheme
gradually increased, and out of. the efforts
that were then made, assisted by the
State, grew the first church that was
planted in the interior of Victoria; and
from that church sprang schools all around,
in every direction. I repeat that I have
listened in vain to find that any vice, any
injury, or any evil to society can be imputed to State aid to religion. On the
opposite side, I think I can show that a
very large amount of benefit has accrued
from it, and is accruing .atthe present
day. Speaking from upwards of thirty
years' experience, I can conscientiously
say that I think at no period was State
aid to religion more required than it is at
the present moment. The honorable member (Mr. Fitzgerald) said that the object
of some of our late legislation was to sow
people broadcast upon the surface of the
land. There can be no doubt that large
numbers of persons have, during the last
few years, settled in the country districts,
and many of them are men with families
-men with children growing up about
them. But have we got churches in proportion to the increase of population? I
say that we have not. In my opinion, we
require more than ever the assistance of
the State to enable the ministrations of
religion to be provided in remote districts.
State aid to religion is ,not desirable so
much f-or the actual value of the pecuniary
amount received, as for the encouragement
which it gives to persons to contribute
towards the building of churches, and
the support of clergymen, in parts of
the country where they are required. I
know that efforts are being made, and
are urgently necessary, for providing the
means for public worship in various places
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in the interior of the colony. The present is not a time to take away State aid
to religion, or to abolish anything which
is calculated to encourage individual efforts
to build churches and schools, and main·
tain clergymen. State aid is a sort of
nest-egg for the encouragement of voluntary exertions in behalf pf the promotion
of religion.
Mr. T .. T. A~ECKETT. - The grant
will not cease for six years.
Mr. BLACK.-Six years will not see
the number of churches and schools planted
in the interior of the colony that are required. If it was proposed that State aid to
religion should be done away with within
a certain radiu8 of. any township having
a population of 4,000 or 6,000, I would
willingly join in the proposal; but· when
I see the immense necessity which exists
for encouraging the' building of churches
and schools in the interior, I think. t4is is
a very wrong thne to contemplate .putting
an end to State aid to religion. Cer.tain
honorable members have referred to the
fact that, within a short time, some of us
will have to appear before our constituents.
I will not say that a threat has been .held
out, but I know what is meant by the remarks which have been made on that subject. The insinuation is that there is a.
danger of those members not being reelected who vote against the Bill now
before the House. I have no h,esitation
in saying that the man who fears his constituents more than his conscience is not
worthy of a seat in the House-he is not
worthy of representing the people. If my
constituents should at any time think that
I should be a better and a fitter member
if I were to sacrifice my own conscience
to their convictions, it is time for them to
turn me out of the House. There is one
other fact in connexion with this question
to which I may call attention. In many
instances clergymen away in the interior
are contributing liberally from their own
very limited m~ans towards the erection of
churches and sohools, and doing all in their
power to promote that object.· .. If these
men-men of education, cultivation, and
refinement-are reduced to such paltry
means.of subsistence that they can no longer act an independent part, their usefulness is lost. A clergyman, conaidering his
character and his influence over the community, is, as one honorable member has
remarked, better than a policeman; and
we ought not to do anything to impair the
usefulness pf such men. If State aid is
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abolished it will be a great discouragement
to persons who have taken a lively interest
and an active part in promoting the building of churches and schools in the interior.
So far as my knowledge and experience
go, there never was a time when State aid
was so necessary as it is at present. I
certainly intend to oppose the passing of
the Bill.
The Hon. J. CUMMING.-I intend to
vote for the Bill. I think it is matter for
congratulation that such a favorable measure is before us for accomplishing the
settlement of what has been a vexed question in this colony ever since its foundation.
I hold that it is not desirable, eitller in
the interests of the State or of religion,
that religion should be supported by a part
of the income of the Rtate. I think that
religion is a personal matter to each individual, and carries with it certain duties
and responsibilities; and one of those
duties clearly is that each church ought
liberally to support its own principles. If
a professor of religion believes in his religion, he is likely to do his duty to aid in
disseminating a knowledge of it. I hold
that the State should merely see that every
individual has full liberty to follow out
his particular religious views so long as
his religion is not inimical to the interests
of the State. I also think that, when
State aid to religion is abolished, churchmen will do more than they do now to
fulfil the obligations which they are under.
Although I hold these views, I am not
prepared to vote for cutting ofi' in a too
sudden manner the relations which now
exist between religion and the State. In
this respect, I think that the measure now
before us is a very conciliatory one. It
continues the grant for five years and a
half, at the end of which period it proposes that State aid to religion shall absolutely cease. It thus gives the difi'erent
denominations, now receiving State aid,
ample notice to set their houses in order
and prepare for the change. It is within
their power to malte such arrangements
that the change will be brought about in
a very gradual manner. One honorable
member has said that this is a measure of
spoliation-that we are endeavouring to
depri ve the churches of some of their property. Now I think that the contrary is
the fact. The Bill does not propose to
take from any of the churches any of the
property that they possess; but it confirms them in the possession of it, and also
proposes to give to each <lenomination the
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power to dispose of portions of its property
so long as it uses the proceeds for the
purposes of religion in accordance with
the principles of that denomination. One
honorable member is opposed to the Bill
because it interferes with vested rights.
I suppose that if those who are in possession of what may be called benefices were
provided for, his objection would cease.
Another honorable member is in favour of
the continuance of the grant to aid religion
in outlying districts. At present, however, the money is distributed to the
different denomination!:! according to their
nnmbers, and the denominations decide
what clergymen are t.o receive assistance
out of their share of the grant. Any
denomination may alter the amount which
it apportions to any particular clergyman,
or it may cut off the amount altogether,
at any time. This is, at all events, the
case with respect to many of the denominations receiving State aid; so that, in
those instances, no clergyman could possibly set up a claim to be entitled to a
certain sum of money to be paid to him
out of the coffers of the State as long as
History furnishes us with
he lived.
many examples of churches flourishing,
and increasing in strength and usefulness,
although cut off from State endowment.
I do not think that those disastrous results
will accrue which Borne honorable members anticipate in the event of State aid to
religion being abolished in this conntry.
Again, it has been stated that the measnre
may not receive the Royal assent. We
have no right, however, to assume that
the Royal assent will be withheld. On
the contrary, I think that, from recent
legislation in the mother country, we may
fairly assume that if the Bill is passed it
will receive the Royal assent, and will be
viewed as an amicable settlement of an
important question. In the settlement of
a similar question in the old country, the
State took from the Church portions of its
property; it left sufficient property to
provide for different ministers who were
supposed to have a claim for consideration,
but it is a fact that a considerable surplus
was devoted to other than religions purposes. It has been denied that the majority
of the people of' the colony desire the passage of such a measure as the one before
the House; but we have the fact that in
another place the Bill has been approved
of almost unanimously. I desire to see the
question of State aid to religion for ever
removed from being a bone of political
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contention in this colony. It requires no
great foresight to predict what the effect
will be if the present opportune time for
settling the question is rejected by this
Chamber.
I intend to vote for the
measure, because I conceive it to be a
fa\'orable one in the interests of the Christian religion, and also hecause I think the
country demands it.
The Hon. J. F. STRACHAN.-It is
not necessary for me to say more than 8
few words on this Bill, because I have
had frequent opportunities of expressing
my opinion on the subject of State aid to
religion. My view now is what it has
been since the time I first entered Parliament, in 1851, namely, that in towns
the State grant for religion should be
abolished; but that the thinly populated
districts ought to have the benefit of such
aid. I object to one of the provisions of
the Bill, by which it is intended that the
church lands shall only be handed over
to the denominations on the approval of
the Governor in Council. I would rather
gi ve each denomination the property to
which it is entitled, untrammelled hy any
conditions, or requiring to have anything
to do with the Government at all. My
great complaint, however, is that, all the
valuable lands being in Melbourne and
the neighbourhood, when they are disposed of, t.he proceeds will be devoted
to the benefit of the churches in the city
and suburbs, while the outlying districts
of the country will obtain no advantage
therefrom. That is, to a great extent, the
case with the present distribution of the
grant.
I have heard that one bishop
receives £800 per annum out of the grant,
while the unfortunate people in SODle of
the scattered districts are unable to raise
funds either to build a church or maintain
a clergyman. If the object of the Bill
had been to have the monev distributed in
thinly populated districts ~f the country,
I should have been inclined to support it ;
but the result of the passage of the measure will be that, after the grant ceases,
the proceeds of the disposal of the valuable
reserves for church purposes will be
devoted to such objects as endowing
churches and building colleges in Melbourne, while the country districts will be
totally neglected, as they are in fact at
present. Another observation which I
desire to make is that the Bill is a political movement. It has been brought in by
the Government as a political movement.
The honorable member in charge of the
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measure let slip a few words to-night
which I think were very injudicious.
Whether the matter was debated in the
Cabinet or not, I don't care to inquire. The honorable member said that,
if we did not pass the Bill, so and so, and
so and so-having certain gentlemen in
his eye-would go to the country with a
cry about compelling the Upper House to
pass a measure to abolish State aid to
religion; that the Government would have
no cry to go to the country with, and the
result would be that they would lose their
seats, and the others would take their
places. I think the honorable member
paid a very poor compliment to the other
branch of the Legislature in speaking as
he did on this point. I cannot characterize the Bill as anything else than a
political dodge, because the Government,
as they themselves said, had no intention
of bringing it in, and have only introduced it in consequence of being forced to
do so.
The Hon. J. GRAHAM.-It is not my
intention to weary honorable members, or
to occupy time by going over ground
which has been often gone over, but I
canno1; give a silent vote on this occasion,
particularly as I feel that very possibly
my vote may be one of the most important, if not the most important, that
I have ever given in this House. The
opinions of honorable members, and the
way in which they will votp, are, I believe, pretty well known; but no person either within the House or outside
its walls has any knowledge of how my
vote will be recorded. I believe that the
numbers will be pretty evenly balanced,
and that it is quite possible my vote may
decide the fate of the Bill. No member of
the House has been a greater advocate or
supporter of State aid to religion than I
have hitherto been; my vote has always
been recorded in favour of it. As an old
colonist, and one who has had something
to do on various occasions with the collection of moneys for building churches
and for payment of ministers' stipends, I
well know the difficulties which always
attend the obtaining of funds for those
purposes. I know how exceedingly valuable State aid to religion was in the early
days of the colony in the large towns and
centres of population, and afterwards in
the outlying parts of the country. I cannot
help feeling that its abolition will be
severely felt in the outlying districts,
where it will be very difficult, without
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such assistance, to raise funds for the
building of places of worship, or for the
support of clergymen; but, on the other
hand, I cannot shut my eyes to the signs
of the times, nor can I fail to see that
the pedod has come when the abolition
of State aid to religion is the desire
and wish of the people of this country.
("No.") I feel that the time has come
when State aid to religion must be at
an end; and, however sorry I may be
to see myself ranged on the opposite
side to honol'able members with whom
I have hitherto been in the habit of
acting, I am convinced that the interests of the colony at large, and I may
say the interests of religion itself, will
be best promoted by my voting tonight in favour of the measure before the
House.
The Hon. R. SIMSON.-I certainly
am in favour of the Bill, for several reasons. First, because I consider that the
funds given by the State in aid of religion
are very badly appropriated. The greater
portion of the amount is absorbed in the
large towns, while the country districts,
which are most in want of State aid, derive little or no benefit from the grant.
If the funds had been distributed in the
country districts exclusively, leaving the
town churches and town clergy to be supported entirely by private contributions,
I would have been very sorry to have
seen State aid done away with; but when
I know that clergymen are struggling in
country districts, and have very up-hill
work, while others in towns are receiving
large supplies from the State grant, I
really do not think that any great loss will
accrue from not continuing a grant for the
benefit of those who do not require it.
The church which has been disestablished
in Ireland was hallowed by long associations, but here we have no such associations. The churches in this country supported by the State are as varied as the
hues of the rainbow, and persons cannot
have the same feeling towards one individual church here as people have towards
an old-esta.blished church in the mother
country. The last mail from England
brings news that the Liberation Society
have resolved to endeavour, through the
influence they possess in Parliament, to
effect the disestablishment of all State
churches in Great Britain; and I think I
am justified in saying that those members
who oppose the Bill now unde!' consideration do not discern the signs of the times,
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for if there is one thing more marked than
another, it is that it is now the desire of
the people of this country to see State aid
to religion abolished.
The honorable
member who has charge of the Bill truly
said that peace and cont.entment will ensue
if this bone of contention be removed.
Entertaining this view, I intend to support
the passing of the Bill. The honorable
member, Mr. O'Shanassy, has referred to
what has been done as to the settlement
of State aid to religion in Tasmania. The
position of the question, however, was
totally different there from what it is here.
There every clergyman had a settled,
fixed sum from the State; but who has got
a fixed sum here ?
Mr. O'SHANASSY.-Several.
Mr. SIMSON. - I know that, in the
church to which I have the honour to belong,
the distribution of its proportion of the
State grant is not the same for any two years
together. The amount varies, and the number of clergymen assisted out of it changes
annually. Though State aid may have
hitherto been very necessary to the growth
of the churches in this country, the necessity for the grant, at the end of six years,
will not be felt as much as it has hitherto
been. The churches of the colony must
walk some time by themselves - they
cannot be ch ildren in leading strings for
ever-and surely it is time for them to
depend upon their own exertions after they
have been assisted by the State for twenty
years. I trust that, when the churches
receive no aid from the State, but are left
solely to the benevolent feelings of their
people, they will be better provided for
than they are now. I agree with the
statement that clergymen are better than
a police force for repressing crime and inculcating pure moral principles amongst
those who listen to their ministrations. If
the State aid was at all commensurate with
the good which clergymen do, I would be
as keen an advocate for it as any man;
but the pOOl' little sum is not worth
struggling for. If it were donA away
with, the people would rally round their
clergymen, and support them in a manner
more becoming their position than they do
now.
The Hou~e divided on the question that
the Bill be read a second timeContents ...
18
Not-contents
7
Majority for the Bill

11
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The DEPUTY-PRESIDENT declared
that the second reading of the Bill had
been carried by the absolute majority required by the 60th section of the Constitution Act.
The House then went into committee
on the Bill.
Mr. T. T. A'BECKETT moved that
the preamble be postponed.
Mr. O'SHANASSY said there was no
preamble to the Bill. Honorable members would recollect that, in some of the
discussions which had taken place between
the two Houses in reference to Money
Bills, he had pointed out that a preamble
was not a necessary part of an Act of
Parliament. He was now confirmed in
that opinion by the fact that the Government had not prefixed any preamble to the
present Bill. He merely drew attention
to the matter to show that a precedent
had been established which might be followed in other cases.
Mr. T. T. A'BECKETT remarked that,
notwithstanding what the honorable member had said, he would move that the
preamble be postponed.
Mr. O'SHANASSY asked the honorable member to read it.
Mr. T. '1'. A'BECKETT said that the
preamble was as follows : "Be it enacted by the Queen's Most Excellent
Majesty, by and with the advice and consent of
the Legislative Council and Legislative Assembly of Victoria in this present Parliament assembled, and by the authority of the same, as follows. "

Mr. O'SHANASSY observed that this
was an enacting part, and not a preamble.
Mr. T. T. A'BECKETT &tated that the
County Courts Law Amendment Act,
passed last session, contained a preamble
in precisely the same terms, as also did
other measures which the House had
assented to. It was, therefore, nonsense
to speak of the present instance as a precedent.
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Mr. O'SHANASSY said that the honorable member had on several occasions
spoken in favour of a Bill having a distinct
preamble, hut he could never urge that argument again.
Mr. T. T. ,,-'BECKETT replied that he
had always said that the preamble of a
Bill was a matter of un importance, and that
he was surprised honorable members should
attach so much significance to it as they
had done on some occasions.
The preamble was then postponed, and
progress was reported.
ROAD DISTRICTS AND SHIRES
LAW AMENDMENT BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. T. T. A'BECKETT, was read a first
time.
The House adjourned at twenty-seven
minutes past nine o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, July 5, 1870.
Ajpicultural Societies-Representation of Villiers and Hey
tesbury-Privilege-Mr. Watkins and Mr. McKeanMechanics' Institutes - Grievances under Land Law
Administration -- The Wilsoll Case - The Stony Cree
Reservoir Leakage-Warden's Clerk at Raywood-Close
of the Session-Intercolonial Conference-Mining Companies Limited Liability Act Amendment Bill- Road
Districts and Shires Law Amemiment Bill- Publio
Works Loan Bill-Wines, Beer, and l:!pirits Sale Statute
Amendment Bill-Count Out.

The SPEAKER took the chair at half-past
four o'clock p.m.
AGRICULTURAL SOCIETIES.
Mr. CASEY called attention to the
fact that no vote in aid of agricultural
societies appeared on the Estimates for
the year. He believed borne difference of
opinion prevailed as to whether the money
granted by the State for tile encouragement of agriculture should be distributed
by the Board of Agriculture or by the
Treasurer; but that difference of opinion
should not be allowed to interfere with
the agricultural societie3 receiving aid
from the State this year, as in former
years. He begged to ask the Chief
Secretary if he would place an amount
for the purpose on the Supplementary
Estimates?
Sir J. McCULLOCH observed that
there wa,g an understanding last year that
there would be no further subsidy to the
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Board of Agriculture, and the general because I am very unwell. Indeed, I
opinion was that the declaration made in ought not to be here to-night; but I felt
the House would be a sufficient intimation constrained to be in my place to give an
to the agricultural societies that they must answer to what I consider the base charge
not expect a continuance of aid from the made against me on Thursday evening.
State.
However, during the last few I admit that, when the charge was made,
weeks, his attention had been called by I was completdy oVercome by the boldness
the honorable and learned mem bel' for of it. I could not conceive what the
Mandurang, the honorable member for honorable member for Maryborough was
South Grant (Mr. Cunningham), and other alluding to. I could not recall to my
gentlemen, to the necessity for making mind any occurrence with which I had
some provision, during the present year at been connected to warrant such a stateall events, for assistance to local societies. ment. I did not catch the names menAccordingly Ite intended to bring down a tioned by the honorable member, and it
vote on the Supplementary Estimates to was not until the next morning, when I
allow of aid being distributed by the Go- saw, by the newspaper report, that refervernment to agricultural societies, during ence was made to Healesville, that the
the current year, in proportion to the transaction to which the honorable memamount raised locally.
ber must have been alluding was brought
to my recollection. I will state to the
REPRESENTATION OF VILLIERS House the whole of the circumstances
AND HEYTESBURY.
connected with that transaction; and I
The SPEAKER announced that he had think I shall be able to satisfy honorable
received from Mr. M. A. McDonnell the members that this matter of £5, instead
resignation of his seat for Villi el'S and of being a bribe for the transfer of a postHeytesbury, and that the writ for a new office, was merely a small remuneration
election had been issued.
for expenditure incurred in trying to
negotiate the sale of a business. In the
NON-CERTIFICATED TEACHERS. year 1868, a person named Morrison, who
Sir J. McCULLOCH laid on the table kept the post-office at Healesville, wished
a return to an order of the House (dated to dispose of his business. He consulted
June 30) of all non-certificated teachers me as to the best way to act, and I recomemployed in schools under the Board of mended him to place the matter in the
Education.
hands of Mr. Lord, estate-agent, of Queenstreet, who would advertise the business,
MALMSBURY RESERVOIR
stating that, if further information was
RESERVE.
required, parties could be referred to me.
Mr. MACKA Y presented, pursuant to Accordingly, Morrison placed the matter
order of the House (dated June 22), a re- in Mr. Lord's hands, and many persons
turn of the applicants for leave to mine in applied, both to him and me. Among
the Malmsbury reservoir reserve.
others was Mr. Dickson, who formerly
kept the Prince of Wales Hotel, St. Kilda.
PRIVILEGE.
He seemed anxious to purchase the busiMr. W A TKINS.-Mr. Speaker, I de- ness. I felt pretty sure that he would
sire, with the permission of honorable become a customer, and, as I had been
members, to trespass upon the House for promised a commission on the transaction,
a short time, in order to perform the un- I agreed to drive Mr. Dickson to Healespleasant duty of giving an explanation in ville. Accordingly I hired a horse and
reference to what took place in this House buggy, and drove him to the place-a
on Thursday evening last. I would not distance of forty-five miles.
When we
have troubled the House with any remarks arrived there we found that the business
in answer to the statement of the hon- had been disposed of, to Mr. Morrison's
orable member for Maryborough (Mr. shopman, three days before. We comMcKean) if it only affected myself per- plained very much at not having been
sonally; but I have friends in this House, informed of this fact, and Mr. Morrison
and in the country, whose opinion I value excused himself by saying that he had
and respect; and on that account I am omitted to post the letter, and that he
induced to submit a statement to clear would make good our expenses. He said
myself of the charge made agaiust me. he would allow us £5. Mr. Dickson was
I must cra.ve the indulgence of the House, very much annoyed, and wanted to get
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more; but. it was agreed that the mntter
should be left in my hands. Some time
after this (namely, in October, 1868) I
wrote the following note to Mr. Morrison : "DEAR Sm,-I shl\ll feel obliged by your forwarding the promised £5, as you must know I
pl.l.id it out of my pocket for expenses. I am
glad to hear your business is all comfortably settled.
"Yours truly,
"W. WATKIN8."
In reply to that, I received the following :_
" Healesville, 5th November, 1868.
"DEAR SIR,-Having had to pay away more
than I expected to have done I am short. Trusting the enclosed will do until I come to town,
when I will call and lift it,
" Yours truly,
" JOHN MORRISON."
The enclosure was an "IOU" for £5.
Upon receipt of this, I settled with Mr.
Lord and Mr. Dickson. I have received
the following letter from Mr. Lord in reference to the business : "47 Queen-street, Melbourne,
"5th July, 1870.
"DEAR SIR,-In compliance with your request,
I huve referred to my books with reference to
the sale of Morrison's business, Healesville, and
I find that, in the month of August, 1868, Mr.
Morrison (who was introduced by yourself) instructed me to dispose of his business, being a
general store and hotel, with post-office attached,
ut HealesviIle. I accordingly advertised such
business, and referred the applicants (who were
numerous) to you for further information, you
being well acquainted with the district. Amongst
the applicants was Mr. Dickson, late of the Prince
of Wales Hotel, St. Kilda, who, I believe, accompanied you to Healesville to make further inquiries. Mr. Dickson afterwards called on me,
and stated that when he arrived at Healesville
he found the business had been sold by Mr. Morrison to his shopman, and complained bitterly of
the treatment he had reeth'ed, by lwing induced
to go to the trouble and expense of travelling to
Heal~sville after the business had been actually
sold. I immediately afterwards wrote to Mr.
Morrison with reference to his selling the business without informing me thereof, and threatened to take proceedings to recover commission
ifhe did not pay Mr. Dickson's expenses incurred
in travelling to Healesville. I afterwards saw
you, and left the matter in your hands, when a
satisfactory arrangement was made with me by
you, and, as I understood at the time, with Mr.
Dickson also. If of any service to you, I shall
be happy to produce my books.
" I am, dear sir, yours truly,
,. JOHN LORD."
Some months afterwards I went to Healesville. I inquired at the store for Mr. Morrison, but found he was gone to Donovan's
Creek. I said-" I have an ' IOU' for
£5 for expenses," and the parties there sa.id
they would pay it, and they paid it accordiDgly. Subsequently I saw Mr. Morrison

in town. He said to me-uyou have
received the £5 for the 'IOU'''? I
He said-" That is all
said "I had."
right-that is settled." Now I never received any other £5 than this, which was
for a purely business transaction, undertaken at the instigation of Mr. Morrison.
I can assure the House that, if I had
received £5 for procuring the transfer of
the post-office, I would willingly come
here and admit the fact. I regret that
the House should be troubled with per
sonal matters of this kind. I could state
things which the honorable member for
Maryborough did when he was Minister
of Lands, which he ought not to have
done, but I will refrain from doing so,
because it is no advantage to me to pull a
man's character to pieces.
All that I
desire is to clear my own character. If
the House is not satisfied with my statement, I am willing to abide by the decision of any committee or other tribunal
to which the matter may be referred for
inquiry. I am satisfied that I did nothing
contrary to the principles of honour and
honesty, or the way in which a member of
the House should act. If any further infi
.
. d . d I h II b
I
ormatlOn IS esue,
s a
e on y too
happy to answer any question which may
be put to me. I now leave the matter
entirely in the hands of the House.
Mr. McKEAN.-I am perfectly willing
for the honorable member or any honorable
member who thinks that J have conducted
myself, in the slightest degree, either in
connexion with the administration of the
Lands department, or in any other way,
in a manner unbecoming a Member of
Parliament, to bring the case in a tangible
shape before the House and the country.
I have nothing to fear. With regard to
this matter I may say that the allegation
which I made was not a fresh one. When
the honorable member for the Ovens (Mr.
S
G
G. V. mith) was Postmaster- -:reneral, I
waited upon him with Mr. Morrison,
stating that Mr. Morrison was anxious to
make a charge against the honorable
fi
I
.
member or Eve yn WIth regard to this
matter, but Mr. Smith refused to hear the
statement. Sir, while I was a member of
the MacPherson Administration, I was
subjected to the remarks of several honorable members, including the honorable
member for Evelyn, and I stated that I
certainly would use this matter against the
honorable member, the first time he made
any allegations against the administration
of the Lands department, or against the

I

1061

1062

Mr.

~fcKean

and

[ASSEMBLY.]

rnles and regulations which I had framed.
My late honorable colleague, the then
Chief Secretary. beg~cd me not to do ~()
Several other houoral>le members whomI
consulted hegged me not to do SO, i()!' the
reason thnt it would result as many other
things had re:"ulted. And it was only
when smarting from strong provocation,
as I thought it, a few evenings ago, that
I interjected the matter. But never,
whether in the heat of passion or otherwise, have I made a statement unless I
had good grounds for making it. I may
say that Mr. Morrison gave me the fnll
particulars of this case, and told me that
I might make use of them in any manner
I thought fit. It was a matter of notoriety in the immediate neighbourhood; I
have heard it from several other persons.
After the statement which I made the
other evening had appeared in the public
papers, Mr. Morrison told me that he was
going to Donovan's Creek, and that he
would place all the papers at my dispof;al
in the event of any inquiry being instituted. To-day, Mr. Morrison caned upon
me, and repeated the statement which he
made to me on a formpr occasion. I stated
that I had heard that this £5 was alleged
to have been given by way of commission
or reimbursement of expenses connected
with Mr. Dickson's application for the
hotel; but Mr. Morrison gave the allegat.ion the most emphatic denial, stating
that the £5 was given in connexion with
the post-office. He stated that Powell
had informed him that Mr. Watkins said,
when Powell asked him to use his influence to get the post-office for him" Oh! this is £25 per year; that is not
to be got every day; it is worth something;" and that Powell offered to give a
quarter's salary or a £5 note. This offer
was accepted; and Powell then requested
Morrison to see Mr. Watkins, and use his
influence with him to get the post-office.
I took down Mr. Morrison's statement in
writing from his own lips, without cr088examination; and then I directed my clerk
to make a fair copy, which I read over to
Mr. Morrison in the pre~ence of my clerk.
The statement is as follows:
"I Rsked Watkins to use his influence to get
the transfer of the post-office made in favour of
Flannagan, and he said-' It is worth something,
you know; Powell offered me a £5-note, but I
don't like taking it from him.' I said-' If you
are doubtful of him not giving it to you, I will
give you an IOU as a guarantee for him
paying you,' which I sent from Healesville, on
ascertaining from Powell that be had promised
~bat amount.
I consulted Powell as to his
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promising the amount. He said that, he had done
so. Pow ell and Flannagan informed me that
they gave him the £5-note. After that, Watkins met me in the street, and said that he had
my IOU for £5, and, asked me for ,the
amount. I told him that I understood that he
got paid from Powen an(l Flannagan, which he
said he had. I gave him to uuderstand, when the
matter was first talked of, that I was not going
to pay him anything for getting the post-office;
that my IOU was only as a guarantee, and
that if Powell had promised it he would get it,
aud that I did not intend paying him anything.
He then said that Powell had paid him, and that
I could get the IOU if I called at his house. I
called once or twice after, but forgot the IOU."

Such is Mr. Morri8on's statement. I may
add that R Mr. Little, who lives either at
Healesville or Kangaroo Flat, gave to me
the particulars of five other cases. I have
heard the same thing from Aeveral other
sources. Indeed it is a matter of notoriety
in the Evelyn district that the honorable
member has received moneys from various
parties in connexion with transactions at
the Lands-office.
Mr. WATKINS.-It is false.
Mr. McKEAN.-One case particularly
is in my recollection. A piece of land was
put up for auction four times in succession,
and withdrawn on the morning of sale,
although the individual for whom it was
put up had subjected himself to some inconvenience to raise the money. On the
fifth occasion, the gentleman was not present; it was put up without his knowledge; and Mr. Watkins bought the land.
Mr. W ATKINS.-It is a lie-a gross
lie-an infamous lie.
The SPEAKER.-I trust the honorable
member will see the necessity for re·
straining his feelings. No doubt the provocation to which the honorable member
is subjected is great. Still this language
is improper for an honorable member to
use.
Mr. McKEAN.-I have heard the stntement from three gentlemen. These reports
are current in the district; and it is for
the House to say whether the matter is of
such moment as to warrant the taking of
action with regard to it.
Mr. WATKINS. - I ask you, Mr.
Speaker, if a member of this House is to
be permitted to come forward with hearsay statements affecting the cha.racter of
another member? Why does not the
honorable member for Maryborough state
something which he ca.n prove? I know
the cause of this. It is an electioneering
move on behalf of a friend.
The SPEAKER.-The House is not
the tribunal to inquire into mattereof thi,
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kind. If an inquiry is desired, some other
means should be resorted to for the investigation.
Mr. McKEAN.-I Bay that, on the fifth
occasion, the land was purchased by Mr.
Watkins; and he then wanted for it £50
or £60 above the purchase price.
Mr. WATKINS.-It is a gross falsehood.
The SPEAKER.-The House will perceive that this is a course of proceeding
which, if persisted in, can have no other
termination than disorder. I put it to the
honorable member for Maryborough whether he had not better adopt some other
means for inquiring into the facts of the
case.
Mr. McKEAN.-I only wish to put the
House in possession of the facts.
Mr. KIN G.-I protest against the practice which seems growing up of one member of the House, because he hears certain
things of another member, treating those
things as facts, and bringing them in this
way before the House. I object to a member's character being stabbed in this way.
It is a most cowardly and disgraceful
proceeding. I think, Mr. Speaker, the
time has arrived when you ought clearly
and explicitly to state what members
should do or should not do in reference to
such a case.
The SPEAKER. - I have already
stated that no satisfaction can come from
a debate of this nature. If the matter is
to be carried further, some other course
must be adopted.
Sir J. McCULLOCH.-It is impossible
for the House to inquire into allegations
'of this kind. . I quite agree with what
has been said about the impropriety of
an honorable member adopting hearsay
charges, which may come under his notice
outside the House, against other honorable
members. As the honorable member for
Evelyn has expressed a desire that this
matter should be investigated, perhaps the
better course would be for the honorable
member for Maryborough (Mr. McKean)
to move for a committee of inquiry.
Mr. McKEAN.-I am ready to do so.
I beg to move that a committee be appointed to consider the various charges
that I have made against the honorable
member for Evelyn, with power to call for
persons and papers. (Cries of "No" and
H Name:') I name, particularly, the matter
of' the £5 for the transfer of the post .. office
at Healesville, from Morrison to Powell and
llannagan, and the other matters. (C' No,
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no.") Well, I will take only one case. I
will be satisfied with one case. I beg to
move that a select committee be appointed
to inquire and report upon the charge
respecting the Healesville Post-office, made
by me against the honorable member for
Evelyn-with power to call for persons,
papers, and records.
Mr. G. V. SMITH rose.
The SPEAKER.-Does the honorable
member second the motion ?
Mr. G. V. SMITH.-No.
Mr. G. PATON SMITH.-In order
that the discussion may proceed, I will
second the motion, pro forma.
Mr. G. V. SMITH.-I don't think the
discussion should proceed. If the discussion does proceed, it will be absurd,
and the result must be absurd. The
discussion will result in nothing. But
I cannot allow one statement of the
honorable member for Maryborough (Mr.
McKean) to pass uncontradicted. Either
the honorable member's recollection or
mine is very treacherous. My impression
is that the honorable member waited upon
me with a person, whom he introduced to
me as his client, in reference to a postoffice, and that I told the honorable member that I was not prepared to hear him
in that capacity; that I did not sit as a
court to hear counsel; that I was quite
prepared to hear any statement which
Mr. Morrison, or any other person, might
have to offer; but that I did not require
the assistance of any professional gentleman. The honorable member thereupon
said he was surprised at the etiquette of
the department, and made himself scarce.
Mr. G. PATON SMITH.-I seconded
the motion for a committee, not with the
intention of voting for it, but in order
that the House might be seised of the
matter in such a way that it could deal
with it. I think the matter ought to he
investigated; but I am not prepared to
say that the honorable member for Maryborough (Mr. McKean) should be the
public prosecutor or accuser. As far as I
can see, the honorable member is bringing
against the honorable member for Evelyn
charges which may be true or which may
be false; and it may be that the committee,
if appointed, will have to deal not with
the honorable member for Evelyn, but
with the honorable member for Maryborough. According to the statement of
the honorable member for the Ovens (Mr.
G. V. Smith), it would appear that the
whole gravamen of the offence was that
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the honorable member for Maryborough
was not permitted to earn fees as an
attorney in a public office. I have never
heard a charge made by the honorable
member for Maryborough which has not
turned upon something that has arisen in
the course of his practice-something that
has arisen out of a case in which he has
been engaged professionally. After the
statement of the honorable member for
the Ovens, I say that the honorable member for Maryborongh is not in a position
to ask the House for a committee. Therefore I trust, if an inquiry is to be instituted, that some other honorable member
will take up the matter, and that there
will be an impartial committee, which will
deal fairly, in the interests of the House,
as between the honorable member for
Evelyn and the honorable member for
Maryborough.
Mr. McKEAN.-I shall be happy, if
the Chief Secretary is disposed to move
for a committee, to withdraw the motion.
I don't wish to have anything to do with
the matter, one way or the other.
Mr. V ALE.-I cannot quite understand
why the honorable member for Maryborough (Mr. McKean), if anxious for the
corporate honour of the House, should
have nursed this mat.ter for something like
two years. The honorable member has
known of the negotiation in reference to
this £5 ever since 1868. He told his colleagues in the late Ministry that he purposed using the infol·mation if the honorable member for Evelyn thought fit, in the
performance of his duty as a Member of
Parliament, to take exception to certain
regulations which had to be submitted to
the approval of the House. r don't nndcl·stand this sort of arrangement.
Such
purity appears to me far more impure than
anything charged by the honorab1e member
for Maryborough against the honorable
member for Evelyn. Therefore I think,
if there is to be inquiry into the matter,
there should be an examination of the
source whence the evidence comes; and,
if it turns out that the honorable member
has made false charges, he should be liable
to receive punishment for his acts. I consider that the retention of information by
the honorable member, as to improper
proceedings on the part of another honorable member, until its publication could
subserve some political purpose, to be one
of the most disgraceful acts ever ack nowledged on the floor of this Chamber.
Mr. CREWS.-I think I should hardly
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be doing my duty by the honorable member for Evelyn if I did not state that
I have seen a letter written by Mr. Lord
to Mr. Watkins, and that Mr. Lord has
told me that, shortly after it was sent, Mr.
Watkins called upon him and paid him his
commission. I think it is right to state
this, because I feel there is nothing before
the House to call for a committee. Therefore I hope the House will have regard to
the evidence submitted to-night, and the
source from which it comes, and proceed
at once to business.
Mr. LALOR.-I presame that, if the
committee be appointed, it will have to
inquire about the conduct of the honorable
member for Maryborough himself, in connexion with this post-office business.
Mr. LONGMORE. - I do hope the
House will see fit to take up this matter.
If the honorable member for Maryborough
(Mr. McKean) has made statements which
are not correct, he must suffer the consequences. I think it ill-becomes the House
to allow such statements as have been
made to-night to pass unchallenged. I
hope the Chief Secretary will have a bett.er
sense of the dignity of his position, and
the dignity of the House, to permit this.
Mr. McLELLAN.-There is something
about this matter which I cannot clearly
understand.
Some years since, I had
occasion to travel to and from Wood's
Point; and I was the means of having the
township of' Healesville surveyed and put
up for sale. Ever since then the postoffice has always been in the same building.
There has been no transfer of it, as far as
I am aware.
The motion was negatived without a
division.
MECHANICS' INSTITUTES.
Mr. DUFFY asked the Chief Secretary
whether the Government had any objection
to an alteration in the law which would
allow the trustees of the site of a mechanics'
institute to sublet a portion of such site
and apply the proreeds to the benefit of
the institution, on condition of relinquishing all share in the annual grant by
Parliament to mechanics' institutes? The
honorable and learned member said he put
the question at the instance of the managers of certain mechanics' institutes in
the district which he represented. It had
HO relation to mechanics' institutes in and
around Melbourne.
Sir J. McCULLOCH said he did not at
present see his way to propose an alteration
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of the law in the direction indicated
which would affect mechanics' institutes
generally, but he should be ready to give
consideration to any special case which
might be brought under his attention.
PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by Mr. F. L. SMYTH, from
inhabitants of Sale; by Mr. WHITEMAN, from
the Total Abstinence Society of Emerald
Hill, and from the "Good Samaritan"
(Emerald Hill) Tent of Rechabites; and by
Mr. FRANCIS, from members of the Church
of England at Richmond. Mr. G. PATON
SMITH presented a petition from the Victorian Licensed Victuallers Association,
praying that the Bill might pass with
such amendments as would limit the hotel
licence fee to the amount charged under
the existing Act; would place hotel-keepers
in a similar position to other traders with
regard io the recovery of bona fide debts;
and would allow the keeping open of
licensed houses pn Sunday, from I to
3 and from 8 to 10 p.m., for the sale
of liquors not to be consumed on the
premises.
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STONY CREEK RESERVOIR.
Mr. LONGl\'IORE asked the Minister
of Mines if he woul<l lay on the table a
return showing the cost of stopping the
leak at the Stony-creek reservoir?
Mr. MACKAY said he bad no objection
to do so.
WARDEN'S CLERK, RAY WOOD.
Mr. CASEY called attention to the
inconvenience sustained by the miners of
Raywood, owing to the fact that no warden's clerk was stationed there, and asked
the Minister of Mines to do something
towards remedying the inconvenience.
Mr. MACKAY stated that the late
warden's clerk bolted with the public
funds. The filling up of the vacancy had
not yet been effected, but was in contemplation.

CLOSE OF THE SESSION.
Captain MAC MAHON asked the Chief
Secretary when he proposed to prorogue
Parliament?
Sir J. McCULLOCH said he hoped on
Tuesday, or at all events on Wednesday,
in the following week.
Captain MAC MAHON inquired when
it was proposed to call Parliament together
ADMINISTRATION OF THE
again?
LAND LAW.
I:;ir J. McCULLOCH replied that it
Mr. DUFFY asked the Minister of was the desire of the Government that
Lands whether he proposed, in the present Parliament should meet in sufficient time
or ensuing session, to introduce a Bill to to allow of the Estimates for the first part
provide a civil remedy for anyone ag- of 1 ~71 to be disposed of before the close
grieved by the action of the Minister of of 1870.
Land!!, in accordance with the recommendation of the joint committee on the INTERCOLONIAL CONFERENCE.
Land Bill 1869 ?
Mr. DYTE asked if the result of the
Mr. MACPHERSON ~aid it was not Intercolonial Conference would be subthe intention of the Govel'llment to intro- mitted to the House before the prorogation?
duce such a Bill this session; but, having
~ir J. McCULLOCH replied in the
regard to the importance of the matter, affirmative.
they proposed, during the recess, to give
full consideration to the recommendation MINING COMPANIES LIABILITY
ACT AMENDMENT BILL.
of the joint committee.
Mr.CASEY moved for leave to introTHE WILSON CASE.
duce a Bill to amend the Mining Companies
Mr. ROLFE called attention to the fact Limited Liability Act 1804. The honorthat there was no provision on the notice- able member explained that the measure
paper for the further consideration of the consisted of a single clause, and was inreport of the select committee on Wilson's tended to remedy a defect which had been
ca.se, with which he desired to proceed at discovered in the existing Act. If the
legal manager of a mining company rethe first opportunity.
Sir J. McCULLOCH stated that the fused to call an extraordinary meeting of
subject could be restored to the paper Oll the shareholders, there was no machinery
in the Act by which he could be compelled
the honorable member giving notice.
to do so. The object of the Bill was to
Mr. ROLFE gave notice accordingly.
4F
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Water. In accordance with the requirements of the Public Works Loan Act of
1868, a schedule Of all the proposed expeuditure under the loan would have to be
submitted for the approval of .the House,
so that honorable members would be fully
informed of the destiiuition of each parROAD DISTRICTS ANn SHIRES
ticular sum expended.
'. ' .
LAW AMENDMENT BILL.
Mr. McKEAN inquired whether it w:as
The amendments made in committee in intended to mak~ provision in the Bill to
lend money to those districts which desired
this Bill were considered and adopted.
Mr. WRIXON moved that the Bill be to construct water supply works? An
application had been made by the Mp.ryread !t third t.ime.
The motion was agreed to, and the Bill borough Council for a loan of £6,000 at
six per cent. to enable it to carry out water
was read a third time, and passed. ,
supply works, and he believed that similar
PUBLIC WORKS LOAN.
applications had been made to the GovernThe House having gone into committee, ment from other boroughs.
Mr. FRANCIS moved~
Mr. FRANCIS said. that there was a
" I. That it is expedient that a sum of money
vote of £15,000 on the Estimates to sub$ibe raised for public works and other purposes.
dize local bodies for water supply schemes,
"2. That an appropriation be made from the
but the Government did not at .present
consolidated revenue for such purpose.
"3. That a Bill be brought in to carry out the contemplate completing what might be
above resolutions."
termed a larger and more genera.l system
Mr. CASEY asked the Treasurer what for supplying the various districts with
water. It was, however, their intention
a~ount of money it was proposed to raise
under the Bill which he intended to intro- to consider, -during the' recess, a m~asu.'e
for assisting the different localities to can'y
duce?
Mr. FRA~CIS replied that it was out water supply projects, either by guaproposed to raise £ 100,000 as a supple- ranteeing loans on their behalf, or making
mentary sum to the amount borrowed advances to them, taking at the same time
under the Pu blic Works Loan Act of 1868, sufficient security for the money.
Mr. JONES remarked that although
and its expenditure would be subject to
the general provisions of that Act. (An £ 100,000 was ostensibly to be gratited to
Honorable Member-" For what purpose the Ballarat Waterworks Commission under
will it be expended ?") It was proposed the Bill which the Government were about
that £25,000 of the money should be to introduce, in reality only' £25,000
advanced as an extra loan to the Ballarat would be handed over to the commission,
Waterworks Commission, in fulfilment of which sum was to complete a former loan.
an obligation entered into by the Govern- He desired to have an assurance from the
ment some time ago, and that the remain- Chief Secretary that the payment of this
ing £75,000 should be advanced to the amount would not ill any way interfere
same body to enable it to repa.y to the Go- with a claim which had already been made
vernment a loan of £75,000 which it had by the commission for an additional loan
already recei ved. By this means a sum of £ 170,000 to enable them to can-y out
'
of £75,000 would be. placed at the dis- further works.
Sir J. McCULLOCH stated that ·the
posal of the Government, who would also,
in the opinion of the law officers, be enabled Bill would not affect the application of
to obtain a more satisfactory security for the Ballarat Waterworks Commission for
the repayment by the Ballarat Waterworks a further loan of £170,000 for the exknCommission of the £ I 00,000 than they sion of their works.' It W88 the intention
possessed at present for the repayment of of the Government to dea,l with that applithe £75,000 already advanced to them. cation along with applications from Mary.
It was intended that the £i 5,000 which borough, Beechworth, and other places;
the Government would receive from in fact' the Government ,intended to 8ubthe Ballarat Waterworks Commission mit a comprehensive measure next sC8~ion
should be applied to the completion to promote the construction of waterworks
of water supply to Geelong, and that in every district where they were·;required.
portion of the Coliban scheme which com- It was found impossible. this session to give
prised the supply of C8stlemaine with th.e SUbject the full and fair .eoDskJeratioQ
provide that, in the event of such a contingency arising, a. certain number of shareholders should be empowered to call a
meeting.
The motion was, agreed to, and the ,Bill
was, brought in and,r.ead a first time.
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to which' it· was entitled; but the Bill works, so far as they had progressed, had
would be brought in early next session. •
In the meantime, the sum ,to be repaid by
Ballarat out of the·£l 00,000 would enable I
the Government to complete the 'works.
at Geelong~ and the reticulation df .Castle~ ,
maine, so that both' those towns would be
supplied with water"during the ensuing'
summer. The money would also enable
the Government to carry forward the
Coliban scheme to a certain extent towa.rds
Sandhurst. The completion of water supply to the latter district, however, would
have to be dealt with in the general Bill
which would be introduced next session.
Mr. CASEY submitted that the statement· of the Chief. Secretary, that the
Colib!\n scheme was to be completed to
Castlemaine and only partly towards Sand·
hurst, was; to a certain. extent, breaking
fait.h with the people of Sandhurst. Some
five years ago, after elaborate estimates
for the works had been prepared, a Bill
was passed authorizing the borrowing of
a sum of money for supplying the districts
of. Sandhurst and Castlemaine with water.
Two years afterwards another measure
was passed authorizing the expenditure
of a further sum of money, the scheme,
which was originally intended to cost
something like £300,000, being eventually
extended until the estimated cost was
£600,000 or £700,000. Seeing that the
House had been asked, after the passing
of the original Bill, to authorize the raising
ofa sufficient bum to complete these great
national works, alld that the Governor's
speech, at the opelling of last session,
urged the necessity of their being made
useful and reproduotive as speedily as
possible, why had the change of policy
which the Chief Secretary had now announced taken place? After the House
had Leen asked on more than one occasion
to sanction the raising of a sum of money
to complete these nat.ional works, why had
that policy been abandoned? 'Vhy was
only a small portion of the works to be
finished? On behalf of the district he
represented, he had a great desire that
the works should be completed. He felt
confident that he would be justified,
by the people he represented, in refusing to have anything to do with the
Bill before the House, unless it was pro~
posed to raise a sufficient sum to complete
the works-works which had been pro~
mised over and over again. He could see
no good reason why they should not be
completed. It had been said that the
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not been carried out as efficiently and
economically as they might have -been.
If theY'bad not been ·c8lrr~d.·out'·ecohomi
cally by the Government, that. r was DO
reason why the districts intended to be
benefited' by these national undertakings
should be punished; and, if they had not
been carried out efficiently, the· remedy
was in the hands of the Government thell1selves. The grounds alleged were. ctmtainly not sufficient for refusing -to complete
the works. From promises· made since the
present Government took offioe, and also
when the former McCulloch Ministry was
in power, he had reason to believe that the
works would be carried out to their due
completion. He was, somewhat ast'Onished
to hear that it was proposed to. borrow
£100,000 in. order to advance a; sum of
£25,000 which had been already promised
to the BaUarat Waterw:orks Commission,
and to lend the other £75,000 to the same
body. By some sort of legerdemain the
Government were to get back the £75,00.0,
which would then ,be devoted to the completion of water supply to Geelong and
Castlemaine, and to carrying. :the works to
some distance towards.' Sandhurst. Already many thousands of pounds had been
expended in the construction of reservoirs
and other works with the view of supplying Sandhurst with water, and these it
appeared were to be kept . useless until
tluffioient pressure could be brought to bear
upon the Government to induoe them to
ask for another loan. These small trumpery loans did no good. They· dmgged
down the credit of the colony. (An Honorable Member-" It will not be necessary to go into the market for this loan.")
It was immaterial where the money was
obtained, whether it was borrowed in the
open market or taken from trust funds.
He hoped that the present proposal of the
Government would be withdrawn, and that
a sum to be borrowed would be increased
to a sufficient amount to complete all the
works now in progress.
Promises had
been mnde for five years that .the Sandhurst district should be supplied with
water, and the Legislature had been asked
to authorize the raising of additional sums
of money on different occasions, with the
view of completing the works for the sup·
ply of that and other districts with water.
The interest of the money expended on
works that were now lying idle' would go
a long way to complete them. He trusted
that the dilatory process which had beall
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inaugurated with respect to these important
national undertakings would not be persisted in; and he repeated that the way in
which the Sandhurst district had been
treated was to a certain extent a breach of
faith.
Sir J. McCULLOCH said that there
were other districts quite as urgent in
their claims for water supply as were the
people of Sandhurst. Surely such districts as Ballarat, which came forward and
expended their own money-to cover the
interest, and to assist to repay the principle,
of the outlay incurred in constructing
water supply works-were as much entitled to be considered as Sandhurst. The
honorable and learned member for Mandurang spoke as if there was an intention
to abandon the works in the Sandhurst
district; but the Government did not intend to do anything of the kind. They
proposed to expend during the recess as
much money as could be expended on
water supply works. What more did the
I1,0norable member desire? It was impOl·tant that the towns of Geelong and
Castlemaine, as well as Ballarat, should be
supplied with water during the ensuing
summer. It would be impossible, however,
also to complete the water supply to Sandhurst before the summer of 1870-1871,
but as much of the money at the command
of the Government as would be available
for that purp05e would be expended in
carrying out the works towards Sandhurst
during the next few months. He trusted
that, next session, a measure would be submitted for completing water supply works
in the Sandhurst and other districts, upon
some principle which would relieve the
Government of a ~hare of the burthen.
Mr. J. T. S~HTH thought it was a
matter well worthy of the 8erious consideration of 11OIlorable memberB, whether
the hundreds of thousands of pounds which
had been expended on water supply works
in various districts of the colony should be
allowed to lie idle, or whether an effort
should be made to complete the works, and
thereby utilize the expenditure which had
alreadv been illcurred. He knew that the
cost of many of the works had greatly exceeded the original estimate; but that was
not the fault of the engineers who were
responsible for the construction of the
works. It was impossible to have foreseen
many things whereby the estimated expenditure had been increased. For instance, in some cases, where it was thought
tLat merely earth had to be excavated, a
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large portion of the material turned out to
be stone, and thus the cost of the work
was necessarily enhanced. The estimate
might be £20,000, and the cost of the
work £100,000. In some cases the actual
cost of the work had been five or ten
times the estimate. He was sorry that the
Government intended for the present to
limit the raising of money to an amount
which would be sufficient to complete the
works for supplying one or two places
with water. He admitted that in Borne
districts the revenue which would be
obtained by the completion of the water
supply works would only be sufficient to
pay one or two per cent. interest, and
that the principle would never be repaid.
Nevertheless, unless what had been done
was to remain as a monument of folly and
waste, it would be necessary that the
works should be completed. Under the
circumstances, it was the duty of the Minister to make the best of a bad thing. The
Government of the country having pledged
itself to carry out the Coli ban scheme, and
the plans and estimates having been approved by the House, whatever mistakes
might have been made, the works ought
to be completed.
Mr. JONES expressed regret at hearing
an ex-Minister of Mines, who had had
charge of the Water Supply department,
speak of the Coliban scheme as a bad job,
and as if the capital invested in it would
never be got back. If that scheme was
as he (Mr. J ones) believed it to be, a
workable scheme, it would be always of
great value to the colony, and the capital
invested in it would be about the best investment the country had ever made. If
the honorable member entertained the
views which he now held when he was
Minister of Mines, he ought to have given
effect to them then. With respect to the
Ballamt watenvorks, all that the Government were asked to do was to advance a
loan to the Ballarat '\Vater Commission at
six per cent. interest, and on first-class
security. If the Government could give
a clear title to the lands held by the commissioners, there would be no difficulty in
borrowing money from other persons at
the same rate of interest as was paid to
the Government. The commission had
expended £~O,OOO of the money of the
people of Ballamt (in addition to the
amount lent them by the Government),
and all Ministers who had seen the works
had admitted that they were of a most
complete and successful character.
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Mr. F ARRELL trusted that the resolu- proposed to deal with Ballarat. He hoped
tions would be agreed to. As to Ballarat, that at no distant date those districts
there could be no doubt that a further loan which had received nothing would have
of £25,000 had been promised towards assistance given them by the Government.
completing the works for supplying that With reference to the jeremiads indulged
district with water, and that the money in about the Coliban scheme, he would
ought to be paid as soon as possible. With remind honorable members that there had
respect to the allegation that the Coliban been an apparent failure in connexion with
scheme was a bad job, his opinion was water supply schemes in almost every
that in after years it would be regarded as country of the world. For example, the
amongst the most successful works which New River scheme, for supplying the city
the Government had ever undertaken. It of London with water, only yielded two per
had been too much the practice to decry the cent. interest for a considerable time.
works, but the only defect which had been Those who were in favour of assisted improved to exist was a leak in connexion migration ought strenuously to support
with the Expedition-pass reservoir. He schemes for water supply; because, until
believed that the general character of the the whole colony was reticulated with a
works was most substantial. The Govern- net-work of such schemes, to give an
ment would act wisely in asking for a loan abundant supply of water available for
sufficient to complete the works; and if the purposes of irrigation, Victoria would
local bodies could make arrangements to never be able to support a population in
take the works off the hands of the Govern- proportion to that which could be mainment on fair and equitable terms, he would tained by such countries as America, which
advise them to do so. As £75,000 was as possessed great natural advantages in this
much as could be expended on the works respect.
during the recess, he hoped that the proAfter some remarks from Mr. FRAZER,
position at present before the committee
The resolutions were agreed to, and rewould be acceded to, and next session ported to the House.
arrangements could be made for a further
WINES, BEER, AND SPIRITS SALE
loan.
STATUTE AMENDMENT BILL.
Mr. VALE asked what rate of interest
the Government proposed to pay for the
The House went into committee for the
loan which they were about to raise?
further consideration of this Bill.
Mr. FRANCIS said the rate of interest
Discussion took place on clause 4, which
would be five per cent. per annum.
was as follows : Mr. VALE submitted that it would be
" The licences granted under this Act shall be
unfair to charge the Ballarat Water Com- granted respectively in the forms following : '" An hotel licence,' in the form contained
pany six per cent. interest for the new
in the 2nd schedule;
loan if the Government only paid five
" , A tavern licence,' in the form in the 3rd
per cent. for the money. The £25,000,
schedule;
no doubt, would really be a portion of the
'" A paeket licence,' in the form in the 4th
schedule;
original loan of six per cent., but the
" , A colonial wine licence: in the form in the
commission should only be called upon to
5th schedule;
pay interest on the new loan at the same
" 'A temporary licence,' in the form in the
rate at which the Government borrowed
6th schedule;
'" A billiard table licence,' in the form in
the money. That was in accordance with
the ith schedule;
the policy of the 8th section of the Water" , A special licence,' in the form in the 8th
works Statute.
schedule;
Mr. FRANCIS remarked that the rate
" , A brewer's licence,' in the form in the
9th schedule;
of interest to be charged would be a mat'" A spirit merchant's licence,' in the form
ter of agreement. There was no desire
in the loth schedule;
on the part of the Government to haggle
'" A public entertainment licence,' in the
over terms either with Ballarat or any
form in the 11th schedule;
'" A special entertainment licence,' in the
other district. All that was wanted was
form in the 12th schedule."
that the water supply works should be
Mr. G. P AT ON SMITH proposed that
made self-supporting.
Mr. G. V. SMITH said he was sorry the words "a publican's licence" be subthat the Government had not been able to stituted for the words" an hotel licence."
Mr. JOKES inquired whether this
bring in general measures to deal with
other districtlil on the same terms as it wal;l amendment was proposed with the view of
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provid.ing that' there should' be' only one
'
public-house licence?"
Mr. G~ P A TON SMITH replied in the
affirmative.
, The ainendmen t was agreed to.
Mr. G. PATON SMITH proposed that
the words "beer licence" should be substituted for" tavern licence." While c.onceding the beer licence for the purpose of
carrying the Bill, he did so on the understanding that it sh9U1d be granted subject
to conditi.ons like th.o3e at present existing
with regard to the sale 01 beer in boroughs.
UllQ.er ~h~ ex.isting law, beer licences could
be is'sued 'in bDroughs onlyon the proclamatloD by the GDvernor,at the instance
of 'the lo'cal council, of the borDugh as a
beer district. He prDP.osed to extend this
cDndition tD all other parts of the c.ountry
which were under local self-government,
SD ·that in any place, a diggings township
fDr ,ex.ample, where the issue of beer
licences might be deemed necessary, the
issue' cDu1d take place only when the
authority of the ,Governor in Council had
been 'sought and ob"tained.' Accordingly
he had drafted a clause, which he would
propose at the proper time, providing that
a be,er licence should authorize the licensee
to sell beer not earlier than 8 a.ro. nor
later than 8 p.m.; such licepce not t.o issue
in Melbourne or Geel6ng, n'or to be granted
within the limits .of any bDrough, shire, or
road district, except on pr.oclamation by
the GovernDr in Council, made at the
instance of the council or b.oard of such
bDrough, shire, or :road district.
Mr. BURROWES suggested that beerhouses might, be permitted to continue
open until 10 p.m., which he thought the
committee would agree was not too late,
seeing that, in gummer time, it was scarcely
dark at eight o'clock.
The word '" tavern" was struck out of
the clause. '
!
On the question that the word" beer"
be inserted in the place of the word
omitted,
Mr. J,ONES suggested that, for the
sake' of despatch, the, whole discussion in
re£eL'ence . to beer licences should take
place ,.on this question. In connexion with
this matter, be desired to call attention to
the repDrt of the commission appointed to
inquire into the' opel~tionor the Uquor
8~le law, which rep'ori/was ~raw:n' np by
t.he hotlQrable ~nd learned' member for
Sduth Bourke, an,d drawn up very mildly
cO'nsidering the mass .of evidence taken

condemna.toryespeeiallyodft'lielbeerlicooce.
The repbrt said~' ~
,
... , The commission are impressed with the belief
that drunkenness increases wi~h the facilities for
obtajning drink, more particularly when the trade
is in the hands of disreputable persons, and freed
from police supervision; and we consequently
recommend the abolition of the beer licence I1S
unnecessary. as encouraging the evasion of the
law, as interfering with the business of publicans,
and as tending to the encouragement of drunkenness and immorality."

The evidence more than warranted that
8iatement; and, had not the statement
heen introduced, the commission would
have inserted some such phraseol.ogy, so
strongly were they impressed with the
belief that the beer licence) whereveriit
had come into operation, had done mors
harm thllD any other form .of licence. ' Of
the witnesses examined by the com'mi~..
sion only 35 spoke in favour of the beer
licence, while 151 spoke against it. The
evidence showed that the beer licence was
a cover for sly-grog selling-that, under
it, n.ot only beer but .other intoxicating
1iquors were sold. Now if a. man g.ot
drunk in a sly-grog shop, s.ome indication
would be given to the police that there
was a contraband and illicit business done
in such a place, but, where a house was
licensed to sell beer, it was next to impossible for the police to exercise a proper
supervision over such premises.
thought it would be better to leave the
law as it stood, and allow public opinion,
at the general election, to determine that
there should be a radical improvement of
the law than accept the proposition now
made in order, as stated by the hon.orable
and learned member foc South Bourke,to
carry the Bill through. There was no
value in the evidence taken before the
commissi.on if an amendment like that
now before the committee could be accepted. If the beer licence were carried,
he hoped the Bill would not pass. He
would rather see the Bill defeated than
see it carried thr.ough with a beer licence
clause in it ; and he would use whatever
power he might possess to accomplish that
object.
Mr; BURTT hDped that, after struggliDg
for so many years' for an amendmen,t of
the licensing law, the great .object W.ould
n.ot be defeated by the advocates of reform
taking umbrage at not being able to obtain
all they asked. It was possible that, ,in
fighting to get ,too much, they might' get
nothing; The Bill, even with a beer
licence clause in it; would bean improvement on the existing Act~ .The, Bill,

He
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would ·abolish night licences. .It would
step Sunday tradhig: in intoxicating drinks.
(Mr. Jones-"-" That;. is ·the law now.")
But the law would :be carried out; it
Would nOt be a shatn'. ·Then the association of theatres andotber places of public
amusement with public-houses would no
longer be permitted. Surely the honorable
member for Ballarat West did not mean to
lose the Bill if a beer licence clause were
ins~rted?, (Mr. J ones-" I do.") Would
not the honorable member admit that, in
the three respects just mentioned, the
Bill would be a marked improvement on
the existing law? (Mr. Jones-" It will
be leather and prunella.") Without concession of some kind no great measure
could pass the LegiEllature'; 'and, althou~h
the Bill was not all that he' desired, he
would, notwithstanding it contained 8 beer
licenoe clause,accept it as a'compromise.
Mr. KERNOT regretted that a Bill
which had so elXcited the ant.icipations of
the country, and with which such progress
had been made, should be defeated ,by a
compromise. He shourd consider himself
guilty of a dereliction of'duty if he were
in, any way to sanction this compromise.
What did thepetitioos which had been
presented to the' House in such numbers
refer to ? Why the Bill, the -whole, Bm,
rmd nothing but'the Bill. (Mr.Whiteman
- " As amended.") No, as originally introduced. He believed, if it had been
generally understood that such a clause as
that- proposed would be inserted, instead
of peti'tions in' favbur of the measure, there
would have been numerous petitions against
it. Why, under the proposed clause, beershops might ,be established all over the
country, the city of Melbourne and the
toWn ()f Geelong only being exempt. And
yet beer-shops, .since they had existed,
had been known as the very .dens and
sinks of iniquity. They were nothing
but nests of crime, and, it was impossible
to . keep over them the surveillance that
was necessary, let the police be ever so
willing to carry out the provisions of the
law. He objected to beer licences and
othe~, compromises merely to secure the
passage f)f a rag ot' a Bill .
.Mr.G. PATON SMITH apprehended
that ",the -speech just delivered was a
speech to Geelong - a speech intended'
to, account for the frequent absence from
the House of the honorable member (Mr.
Kernot) and his inattention to the progress of the Bill. Had- the honorable
member attended regularly, and brought

1

his eloquence and 'energy to' bear; possibly
he (Mr. Smith) wotlld not have consented
to-8. compromise to which. individually he
certainly objected. But he was desirous,
and he believed the majority of honorable :'members were desirous, ·that the
Bill should go through in some shape or
other. If, however, the majority of honorable members had treated the measure
as the 'honorable mem bel' for' Geelong
East had treated it, it would never have
gone through. Therefore the expression
"rag of a Bill" came with a very bad
grace from the honorable member. The
honorable member, if he took so much interest in the Bill, and was so desirous of
preserving it in its integrity, should have
attended in his place from time to time ·to
support the measure. Personally he (Mr.
Smith) had as strong an objection -to the
granting of beer licences as when· he -drew
up the report of the royal commission ;,but,
to adopt the phraseology just used, if they
could not get the measure in its entirety,
they must take·" the rag." He believed
that the beer licence section in too· existing Act was -in force in only: some five
boroughs, and he believed that, under ·the
clause which he had prepared, the beer li..
cence· would have no greater operation in
shires and road districts than it had' hitherto had in boroughs.
Mr. KERNOT denied that his speech
was' addressed to Geelong, or that it was
an electioneering tactic in anyway. Prabably he felt a greater interest in the Bill
than did the honorable and learned member
for South Bourke. He had been present
every night the Bill had been under discussion save one. He repudiated the attack which had been made upon him. He
took an interest in the question before the
honorable and learned member for South
Bourke came to the colony.
Mr. McKEAN observed that the holding
of a beer licence was a mere screen for
sly-grog selling.' The so-called beer-shops
were a great detriment to the respectable
hotels throughout the colony, because
everything in the shape of intoxicating
drink could be obtained at them. Probably ·D.ve-sixths,of the houses having beer
licences were nothing but grog-shops.
Mr. FRAZER believed that it would
be a great advantage to the public generally if beer licences could be' done away
with altogether.. But they could not be
dispensed, with in country districts.
Therefore be thought the' honorable and
learned member for South Bourke had
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acted wisely in conceding the point, and,
at the same time, taking care that the
issue of the beer licence was hedged round
with such restrictions that it should be
liable to the least possible abuse.
Mr. J. T. SMITH said he was anxious
that the Bill should pass, uut he thought
that, if all the amendments recommended
by the Royal commission were insisted
upon, the measure would stand little
chance of becoming law. He believed
that beer was a beverage which a large
proportion of the people liked to indulge
in, and he was satisfied that, if the beershop were closed, the sly-grog shop would
be opened. The tastes and habits of a
people AVere not to be altered by law.
They might be altered by example, and
the example must be a temperate one.
He referred not so much to the temperance
which consisted only in keeping the cup
from the mouth, as to the temperance
which restrained the tongue. Ho hoped
the committee would act discreetly in this
matter, and not take such steps as might
lead to the overthrow of the Bill. There
was no doubt that any attempt on the part
of the Assembly to deprive men of their
beer would be resisted in another place.
Mr. MACKA Y concurred in the wish
which had been expressed that the Bill
should pass into law in something like a
reasonable shape; and thought it very
unreasonable on the part of some honorable members to prevent such improvements in the Bill as would make
it acceptable to the committee. At the
same time he was satisfied that no modification of the Bill would make the
measure acceptable to teetotallers, who,
of course, could not be taken as good
judges in the matter. He did not understand the hypocrisy of standing out for
certain licences and protesting against the
beer licence. It passed his comprehension
why there should be a colonial wine licence
and not a colonial beer licence. In view
of the peculiar circumstances of the colony,
honorable members, in dealing with a Bill,
should so act as not to inflict inj ury on
any portion of the community. If the
licensing of the sale of spirituous liquors
was bad, abolish the system altogether.
But if the system was allowed in large
cities and towns, surely it might be extended to the country districts. There
were many places where public-house
licences could not be granted, simply
because there were no buildings with the
r~quisite accommodation. It was in such

places that the beer licence was most
needed. To abolish the beer licence would,
so far as tbe gold-fields were concerned, be
practically to take public-houses from them
altogether. (Mr. Jones-" No.") Why
no one knew it better than the honorable
member for Ballarat West. And what
peculiar atroci ty was t.here about the beer
licence that did not attach to other
licences? (Mr. Jones-" It covers slygrog.") Did not the honorable member
know that sly-grog selling was carried on
long before beer licences were issued?
Did he not know that even now sly-grog
selling went on in places which were not
licensed at all? Why should the beer
licence, and only the beer licence, be a
cover for sly-grog ? Was human nature
so peculiarly constituted that it would not
seek to evade the licensing law except under
cover of the beer licence? To put forward
such an argument was simply to show a
want of knowledge of human nature. If
the holders of beer licences were improper
characters-persons who sold sly-grog and
otherwise broke the law-more shame on
the authorities who granted such people
licences. He was in a position to state
that there were hundreds of families in
the country who got their living by the
sale of beer. Honorable members ou~ht
to know that, owing to the peculiar circumstances of the gold-fields, it very often
happened that a wife was left behind,
while the husband sought a fresh field for
his labour. Was it not better for such a
woman to earn an honest living for herself
and family by keeping a beer-house, than
to become a burthen on the community, or
to have to seek relief from the local benevolent asylum? He was no beer drinker;
the beverage which he liked was oolonial
wine; but he did not believe in fostering
and encouraging the production of oolonial
wine, aud, at the same time, preTenting
the production of colonial beer. He hoped
the beer licence, hedged about as it would
be by restrictions, to which he did not
object-indeed he should be glad to see
some further restrictions-would be allowed to pass. If it was not included in the
Bill, he should vote against the measure.
The real curse of the licensing system was
that sufficient care was not taken that the
individuals who held licences were respectable men. So long as the revenue arising
from licences was given to the local bodies,
whose interest it thus became to have
licences granted indiscriminately without
regard to persons, so long would the worst
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'of characters hold those licences. Some
reform was called for in that direction.
1\1 r . VALE opposed the beer licence,
and, in doing so, felt he was in good company, although he might not have the approval of the Minister of Mines. Lord
Brougham was the means of introducing
this class of liquor shop into Great Britain,
and yet, in after years, that noble lord declared that if there was one act of his
public life which, more than any other,
he had to regret, it was the invention
of this form of grog - shop. The honorable member for West Bourke (Mr. J. T.
Smith) had said that honorable members
who were total abstainers from intoxicating liquors should show a good example.
Why the suggestion would furnish material for a cartoon in Punch. Fancy, as
an illustration of "a good example," a burly
representative of great temperance principles visiting his friends in the country, in
whose house liquor was forbidden, with a
large bottle of "old tom" showing its neck
from his coat-pocket. That was not the
way to encourage temperance habits on the
part of the people. A far better way to
encourage those habits was by putting
down beer-shops. He knew a little of the
outside of houses where intoxicating liquors
were sold; and the most disgraceful scenes
which he had witnessed or heard had been
in connexion with licensed beer-shops. He
considered the reason very simple. Forty
shillings in cash, or in credit, would start
a beer-shop. He thought there had not
been Ho better argument adduced in favour
of the abolition of licensed beer-houses
than the plea put forward in favour of them
by the Minister of Mines-a plea which
needed bu t slight examination to be scou ted.
The honorable member told the committee
that they should vote for the beer licence
because, forsooth, women deserted by their
husbands kept beer-shops to maintain themselves and their families. But far better
that they should have aid from benevolent asylums than that those things
should result which invariably did result
when women became the proprietors of these
houses. How long would a woman be a
woman of reputable character if she kept
a beer-shop, even though the beer-shop
might be shut at eight o'clock in the evening ? Why the common opinion of those
who had had experience of houses in
which intoxicating liquor was sold was
that they should not be kept by women at
all, and that, as far as practicable, the
liquor traffic of the country, even in the

higher class of houses, should be kept in
the hands of married men. He was quite
sure that there was no necessity for considering. in connexion with this question,
the working man and his beer. The bulk
of the petitions which had been presented
in favour of the Bill had been presented
with the distinct understanding and expectation that there would be no beershops. The Minister of Mines stated that
beer licences had hitherto been granted
with too great facility by the acquiescence
of local bodies. But if local bodies had
encouraged the upgrowth of a class of persons injurious to the community, why
should the existence of that class be continued? Or if beer-shops were not injurious, why charge the local bodies with
overlooking, through greed, the moral interests of districts over which they might
be expected to keep watch and ward?
The honorable member must accept the
one position or the other. For his (Mr.
Vale's) part, he could not see that there
had been any alteration for the better of
the state of affairs which existed some
four years ago, when a royal commission
sat to inquire into this question. From
that commission the teetotal element was
almost entirely excluded. Only one member was a teetotaller; the other members
were persons who regularly used intoxicating liquors. Therefore he admitted
that the report was entitled to receive,
from the general public, perhaps more
consideration than if it had been prepared
by a commission mainly composed of those
who were abstainers. He had yet to learn
that beer-shops were now more beneficial
in their effects upon the localities in which
they were situate than they were a few
years ago. It was uniformly admitteu
that they were nuisances. They were
more troublesome than the large licensed
houses, because those houses were so constructed that any noise arising in them
could be kept within their own boundaries.
But a beer-shop might be a room R feet
by 6 feet, and only 8 feet high; and, the
moment a noise arose there, it became the
property of every passer-by, upon whose
attention might thus be forced language
which, if uttered in the public streets,
would make the persons who uttered it
amenable to the law.
Mr. JONES observed that the restrictions contained in the Bill had been introduced with the view of securing some sort
of guarantee as to the character of persons
who kept licensed houses. It was proposed,

1074:

Wines, Be6'f', and Spirit, [ ASSEMBLY.] Sale Statute Amendment Bill.

now, that 'there should be a cheap licence,
to be issued subject to certain limitations,
one of those limitations being that no
drink should be sold after eight o'clock at
night. But supposing there was, in another
place, a gentleman interested in the sale
of amber ale-what would these limitations
be ,worth· then ? Why they would not last
longer time than it would take to rub
them out. If it was desirable to sell beer,
why, should there be these limitations?
Why should beer-shops be closed at, eight
o'clock? If beer-shops were to be allowed,
let them be' open the same hours as other
public-houses. The honorable member for
West Bourke (Mr. J. T. Smith) talked of
honorable members seeking to rob the
poor man of his beer~ Why the honorable
gentleman sat on the Royal commission,
and signed the report recommending tha.t
the excision of the beer licence should be
insisted upon. It .had been stated, in the
course of the discussion, that drunkenness
had decreased in the community. But one
striking piece of evidence given to the
commission by the Chief M edical Officer
was tha.t; within two years of the Wines,
Beer, and Spirits Sale Statute cQming into
operation, the cases of delirium tremens
which came under his notice had increased
twofold-had actually doubled within two
years. This he thought tolerably good
proof that drunkenness had considerably
increased by beer-shop keepers and others
being allowed toharhour persons who got
drunk on their premises" and rose, as it
were, from one drunken fit to fall into
another, the thing going on until they
were fit only for· the Yarra Bend. He
spoke in this matter not simply as a man
pledged to total abstinence, but as a person
capable of weighing evidence; and he had
no hesitation in saying that the committee
would do an essential service to society
by insisting that there should be no beer
licences. The honorable member for West
Bourke ridiculed the notion·of attempting
to make people sober by Act of Parlia.ment. That was not his (Mr. Jones's)
object. What he wanted was to prevent
the passing of an Act of Parliament which
would give special inducements for the
propagation of drunkenness. . As a proof
that the people did not want beer licences,
not more than one petition against the Bill
had been presented to the House. Considering the number of people interested
in that traffic, it was a significant fact
that there had been no puhlic meeting, no
petitions, in short, no genuine expression
Mr. Jonel.

of opinion in favour of the, con~in1l8tioo ''of
the beer licence.
, Mr. McLELLAN said he had no objection to the banishment.of the beer
licence from 'towns :A'fld :popolouspJ.a,eea,
but he considered that it could not be
dispensed with in scattered districts. Notwithstanding the declamation of certain
honorable members, people outside would
stm continue to have their "cakes and
ale." If beer licences were .abolished,
many respectable persons who had been
settled on the gold-fields for years w0uld
be compelled to close their places. of
business, and their room would be supplied
by a class of persons long since suppresseo.
He knew houses on ma.ny roads, the pro·
prietors of which could not afford to pat
£50 or even £25 for·. an hotel licence~
Those houses were useful to trav.ellers,
and~ others, and why should the privilege
of selling heel" by retail be taken from
them? If honorable members. suppo~
that, by Act of Parliament, they could
stop the sale of beer in those. houses,
they were very much mistaken. There
was no want of. such houses in Melboutn~
or Geelong, but· at a. place. like S·W&Il
Hill, fOl' example, they were an absolute
'..
:, . ,
necessity.
Mr. RICHARD SON desired to explain
the reason for ,the vote which he' was
about to give .. When the existingAci
was under consideration, he opposed the
beer licence clause, and it was at his instance that the proviso was introduoed
prohibiting the issue of beer licences in
boroughs without the sanction' of' ,the
Governor in Council. That proviBohaU
worked beneficially, as was evidenced by
the fact that in only five boroughs in the
colony were beer licences issued. : He
could not vote for a beer licence provision
being included in this Bill ; at the same
time he thought the honorable and learDed
member in charge of the measure h~·
taken the best course in his power, b1
attaching the condition that no beer lioorioo
should be issued in a borough, shiDe, or
road district except at the instance of tlae
local council or ·board.. It was 'not .to :be
supposed that local bodies would be, too'
ready to move in such a matter, -seeing.
that they preferred the issue of ·a· .£25.
licence to a £5 licence.
Mr. BURROWES thOllght it was'oot
in the contemplation of the honorable 'arid
leal'Ded member in charge of the Bill: that.
beer licences should be issued where.:pllb-Hcan's licences were in force; but ihe:re.
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were'plaoos ·fifteen or twenty miles dietan,t
from' the nearest town where. some place
of refreshment was needed, and where it
would not pay a man to build a house with
the accommodation necessary to secure a
public:an's licence. In such places, if beer
licences were not granted, sly-grog-shops
would be established.
Mr_ LONGMORE believed that such a
thing as the holder of a beer licence limiting himself to the sale of beer was not
known in the colony. At very few of the
licensed beer-houses could accommodation
or food be obtained, but at everyone of
them the worst possible drink could be
(Mr. Burrowes-" How do you
had.
know?") He did not des>ire to know it.
But other people knew it. This was the
evidence given before the Royal commis~
sion by Mr. Pounds, the coroner of Sandhurst : "Has the operation of'the Act been attended
with any deterioration in the quality of spirituous
and fennentedliquors sold to the public; and if
so, to what do you particularly attribute such
result ?-Yes. I found bottles fuU of nitric acid
arid sulphuric acid and ~olution of sulphate of
copper upon a shelf in a house where I was holding
an inqllest, and I dashed them into the street with
my own hand. Those are kept by these beer-house
keepers to adulterate good spirits. In this' case
the man lay dead in a bark shed, the orily room
but his btlr, and I feel he died from drinking his
own bad liquors in inducing others on to drink
there.
"Does disease increase from that?-Yes ; I
have seen that, on making post mortem examinations since the coming into operation of this Act."

He had had a letter from a person who
kept a beer-house, and who stated that his
experience, was that all beer-house keepers
evaded the law, and kept bad spirits, and
that at these houses, which were not so
much under the supervision of the police,
people remained sometimes from Saturday
night until the following Tuesday or Wednesday' if not longer, provided' they had
the means of paying for the drink which
they consumed. He sympathized with the
honorable and learned member for South
Bourke in his attempt to get the Bill
through, but he agreed with those honorable members who declared that, with tbe
beer license clause in it, the lUll would pe.
utterly worthless.'
"
The committee divided on the question
that the word "beer," proposed to be inserted in the clause, be so insertedAyes
40
Noes
11
Majority for the beer licence

29

Mr. Bates"
" Bourke,
" Burrowes,
" Casey,
" Coheo,
" T. Cope,
" Crews,
" Davies,
" Dyte,
" Everard,
" Farrell,
" Francis,
" Frazer,
" Hanna,
" Higinbotham,
" J ohnstone,
" Kerferd,
" Lnngton,
Dr. Macartney,
Mr. Macgregor,
" Mac~ay,
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Ay•.
Capt. Mac Mahon,
Mr. MacPherson,
" Mason,
Sir J. McCulloch,
Mr. McKenna,
" McLeIlan,
" Plummcr,
" Riddell,
" RoIfe,
., G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" Sullivan,
" Thomas,
" W illiams,
" Wilson,
" Wrixon.

Tellers.
Mr. BayIes,
" Whiteman.
NOES.

Mr.
"
"
"
"
"

Blair,
Burtt,
Cunningham,
Harcourt,
Jones,
Lobb,

Mr. McKean,
" Richardson,
" Vale.
Tellers.
Mr. Kemot,
" Longmore.

Mr. JONES proposed that the line commencing with the wordA "A colonial wine
licence" be struck out He objected to
the colonial wine licence on the same
gro.Jnd that he opposed t.he beer licence..:namely that the cheaper the licence the more
easy the cover for carrying on the business
of sly-grog selling. If colonial wine was
sold by retail, it should be sold only at
houses which were licensed to deal in an
kinds of' intoxicating liquors.
The committee divided on the question
that the' words proposed to be omitted
stand part of the clauseAyes
42
Noes
8
Majority for wine licence

34

AYES.

Mr. Bates,
" Bayles,
" Blair.
" Bourke,
" Rnrrowes,
,. Casey,
" Cuhen,
" T. Cope,
" Crews,
" Cu'nningham,
;, . DaV'W8, '
" Dyte"
" Everard,
,t Farrell,
Fellows,
" FranCis,
" Frazer,
" Hanna,
" Higinbotham,
" J ohnstone,
" Kerferd,
" Langton,

Mr. Lobb,
Capt. Mac Mahon,
Mr. MacPherson,
" Mason,
Sir J. McCulloch,
Mr. McKenna,
" McLel1an,
" PJummer,
" Rid dell,
" Rolfe,'
G. Paton Smith,.
" G. V. Sl)1ith,
11
J. T. Smith,
" Sullivan,
,,' Thomas,
" Williams,
" Wilson,
" Wrixon.

Tellers.
Mr. Mackay,
" Whiteman.
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NOES.

Mr. Burtt,
" H arcourt,
" Kernot,
.. McKean,
" Richardson,

Mr. Vale.
Tellers.
Mr. Jones,
" Longmore.

Mr. G. PATON SMITH moved that
the word "special," in the line relating
to "a special licence," be struck out.
The amendment was agreed to.
Mr. G. PATON RMITH then moved
that "grocer's" be inserted instead of
" special."
Mr. JONES said he would like to know
what the Bill would be like when the
precious piece of patch work was completed? The Bill sprang from the Royal
commission, and was prepared under the
special care of the honorable and learned
member for South Bourke, at a cost of
100 guineas, under the supposition that it
was to save the colony from the mischief
resulting from the beer and grocer's licences, but it was now about to be carried
by the excision of almost all-at any rate
the chief-points relied upon by the commission as the most objectionable in the
old law. The honorable and learned member for South Bourke seemed to be looking
for a few quotations which he (Mr. Jones)
would be happy to supply him with. The
h0110rable and learned member was now
endeavouring to defend himself for abandoning the very position that he had been
instrumental in building up. As chairman
of the commission, he had assured hono1'able members that the grocer's licence had
been most injurious; that it had led to
persons intrusted with money to buy
provisions for their families obtaining
brandy instead of provisions; and that it
had very considerably increased the prevalence of drunkenness among females.
The honorable and learned member had
been most indignant at public meetings in
protesting against the Bottle Bill. If there
was one point on which the honorable and
learned member grew really eloquent it
was when he denounced the Bottle Bill ;
but when he denounced the honorable and
learned gentleman who introduced the
Bottle Bill he grew more than eloquent.
After having induced the whole colony, as
it, were to take part in an agitation to remedy the great defect of that measure, the
honorable and learned member now proposed to change the character of his Bill,
and asked the committee to agree that the
grocer's licence should be continued. If
there was any other point besides the bad

effect of the beer licence definitely established by the evidence taken before the
commission, it 'was that the operation of
the grocer's licence had been most disastrous; yet the honorR hle and learned
ml:mber now asktd the committee to agree
to tile excision of the grocer's licence, the
beer licence having already been excised.
It was the duty of every member who
attached any weight to the evidence, and
to the report prepared by the honorable
and learned member for South Bourkewho attached any importance to what had
been said on the question-to insist that,
at all events, the grocer's licence should
not be included in the Bill. For his part,
he should not consider that he was discharging his duty unless he did his utmost
to prevent the Bill becoming law with the
grocer's licence and the beer licence in it.
Mr. FRAZER hoped the proposal to
continue the grocer's licence would be
negatived. If people wanted grog let
them go to an hotel for it, without having
recourse to the subterfuge of going to a.
grocer's shop for it. He trusted that the
proposition would be ignominiously rejected.
Mr. LONGMORE considered that the
Bill ought now to be characterized as a.
measure to increase drunkenness, and that
the sooner it was got rid of the better.
He believed that it had been made a perfect sham, and would not be of any benefit
whatever.
The honorable and learned
member for South Bourke ought now to
give it up as a dead measure, and let it be
decently interred. The honorable and
learned gentleman could not be heart and
soul in the matter. He did not speak his
own sentiments in the report of the commission, or he would not have consented
to the amendments which had been made.
With the grocer's licence, the beer licence,
the wine licence, and other licences, it
would be all licence and all licentiousness
throughout the couutry.
Mr. KERNOT remarked that the honorable member in charge of the Bill had
not advanced a single argument in favour
of the grocer's licence. He hoped that
those who were in favour of that licence
would show that it had hitherto worked
satisfactorily and for the good of the community. His experience was directly the
opposite. He was convinced that the
grocer's licence had been made the means
of introducing liquor into families where
its use was prohibited. Every possible
stratagem was resorted to to pervert the
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principle of the licence, and turn grocers'
shops into grog-shops. If there was anything to be said in favour of the grocer's
licence, let the honorable and learned member for South Bourke state what it was.
Mr. JONES begged to call the attention
of the honorable and learned member to
the following paragraph in the report of
the commission : " Although there is ~ome diversity of opinion,
yet. the balance of testImony is overwhelmingly
agam~t ~he grocers' and beer licences.
The
commIs.slOn have unanimously arrived at the
conclusIO~, that the trade in intoxicating drinks
cannot wIth safety be relieved of restrictions
supervision, and penalties. We believe thai
competition, instead of benefiting the ptlblic is
,
seriously prejudicial."

Notwithstanding all this, the honorable hnd
learned member, merely for the sake of advancing the Bill a stage, and with the full
knowledge that it would never become an
Act of Parliament, was making concession
after concession. If it was necessary to
make these concessions, surely they ought
to have been proposed by some other person. For decency's sake, the chairman of
the commission ought not to have introduced them, and thereby undone the work
which the commission specially set itself
to do. Even if he proposed them as a
matter of form, the honol'able and learned
mem be~ was bound to vote against them,
pr~s~mmg that he had not changed his
OpInIOn. After the alterations which had
been made, the Bill would be no amendment upon the existing law; at all events
it would be an amendment in such trivial
particulars that it would not be wOl·th the
trouble which had been bestowed upon it.
Instead ?frestricting drunkenness, it would
tend to Increase the facilities for it.
Mr. G. P ATON S~nTH observed that
t he two bittel'est OPPOIIClIts of the beer
licellce that evening were the honorable
member for Ballarat West (Mr. Jones) and
the honorable member for CoIling wood
(Mr. Vale), but both honorable members
expressed different sentiments three years
ago. In 186i, the honorable member for
Ballarat West held this view"Mr J ones considered that people would be
much better with~ut any intoxicating liquors,
but as a large portIOn of the community would
have suc~ beverages, he preferred that they
shoUld drmk beer rather than spirits. lIe would
prefer that thpy should drink a light and comparatively unintoxicating colonial ale rather
than impor.ted ?eer, t,Duch of which was heavily
drugged WIth mgredIents of which the ddnkers
themselves knew nothing. . . . He admitted
that beer licences had been a cover for sly-grog
sel~ing, an~ had bee.n the cause of a great deal
of Immorahty and crIme j but this was in a great

measure attributable to there having been no
check upon the issue of beer licences and to
there being no supervision over beer-ho~ses."

He (Mr. G. Paton Smith) had given effect
to what the honorable member for Ballarat
West desired to the very letter. Under the
present Bill there would be greater check
upon the issue of beer licences, and beerhouses would be under the more thorough
control of the police. In IH67, the honorable member for Collingwood (Mr. Vale)
said"He would not object to the issue of beer
provided that the houses to which they
were Issued were made more amenable to vigilant
police supervision."
licen~es,

What could be thought of the consistency
of these two honorable members? At that
time he (Mr. G. Paton Smith) voted in
the minority of 14 to 37 against the issue
of the beer licence, and he was still of
opinion that it was an objectionable licence.
He took the same view with regard to the
grocer's licence.
The majority of the
House, however, were in favour of these
licences. He was convinced that the Bill
could not be carried unless these points
were conceded; and his object was to
carry the Bill with as much in it that was
recommended by the Royal commission
as he possibly could get passed. The
question was simply one of expediency
and it was for honorable members t~
exercise their own judgment as to the
best course to adopt.
Mr. VALE said that when a similar
Bill was under the consideration of the
House in 1867 he gave distinct reasons
why he voted for the beer licence on that
~~~

lliw~~it~~~ili~

was a strong party in favour of granting a.
colonial wine licence, and refusin a one for
t~e sale of colonial beer; out he ad pre\"lously stated his aversion to either class
of licence. The present measure, as
amended, and with the prospective addition of the grocer's licence, was simply
a Bill which would give a greatly enhanced value to existing public-house
property. If he thought there was the
slightest chance of its becoming law he
would give a very decided and strenuous
opposition to it at this stage. He ventured
to say that 90 per cent. of those who had
petitioned in favour of the Bill had done
so in the belief that it would decrease the
number of places at which intoxicating
beverages would be sold, and so restrict
the granting of licences for the sale of
them that there would be some possibility
of reasonable supervision over the parties
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who sold them. They had not the slightest
i(lea that such amendments as· had been
agreed to would be accepted. He trusted
that the Bill would not become Jaw ·with
the alterations which had been made in it.
If it became Jaw through the action of
another place, it would simply be because
honorable members iri another place had
the controlling influence over 300 or 400
public-houses, which would be increased
in value by the measure. While the value
of public-house property would be increased by the operation of the Bill, no
advantage would result from it in the way
of repressing that class of crime which
resulted from a too free trade in intoxicating beverages.
Mr. JONES remarked that the honorable and learned member for South Bourke,
not having one argument to adduce in
favour of the introduction of the grocer's
licence into the Bill, tried to create a diversion by quoting from a speech made in
1867. The honomble and learned member, it appeared, had proposed the beer
licence only to meet his (Mr. Jones's)
view. The honorable and learned member
was prepared to meet too many views, and
seemed to have no views of his own. His
only hope was that he would get a Bill of
some kind through the House. The honorable and learned member, in his anxiety to
ascertain what his (Mr. Jones's) opinions
were, forgot to read a portion of the speech
which he made on the 21 st October last
on that particular question. On that occasion he said. "The proposal to abolish the grocer's licence
is a good thing. It is said that beer-shop
licences become a cloak for selling all kinds
of liquor, and therefore beer-shop licences are
to be done away with. I am utterly at a 108S
to kuow what argument can be advanced again8t
beer-shop licences which do not apply with exactly
similar force to the wine-shop licence. I want to
know what will prevent the keeper of a wine-shop
licence from selling all kinds of liquor which would
not prevent the keeper of a beer-shop licence from
selling all kinds of liquor. I believe it is a step in
the right direction to knock out the beer-shop
licence, but it must be followed by knocking out
the wine-shop licence also. The few licensed
houses and the fewer kinds of licences there are the
better."

He would make the honorable anti learned
member a present of that quotation. He
said at that time that he wanted to see as
few forms of licences and as few licensed
houses as possible. If the honorable and
learned member was prepared to say that
there should only be one form, and that a
beer licence, and that the check should be
pn the character of the persons engaged in

the trllde, aBd n<lt ·merely upon the natur~
of the premises in which the trade was to
be carried on, he would be quite content
to. accept'il beer licence.'· The honorabte
andleatned member had qilbtetl one or two
remarks which he (Mr. Jones) made on a
former occasion, in the hope that they
would tell against him with his friends
outside, and show that at one time he was
in favour of a beer licence. He was as
much in favour of a beer licence now
as he was then. If the honorable aud
learned member would make the beer
licence the chief feature of his Bill, and give
proper means for limiting the number of
beer licences, and every facility for, closing
houses in which any worse kind of intoxicant than beer was sold, the Bill would be
very different from what it was now. If
people must drink intoxicaiingliquors, he
would much prefer that they should drink a
comparatively light unintoxicat.ing colonial
ale rather than drink brandy, rum, or gin,
which frequently contained a large quantity
of f11sel oil. He hoped that the honorable
and ,learned member would not succeed
in passing the Bill in the shape in which
he was willing that it should be passed.
He, trusted that the evidence taken before
the Royal commission, which had been
approved of by the people of the country,
and the strong expressions of opinion
which had since been given, not merely at
public meetings, but by persons who had
had great experience of the operation of
the law for the sale of intoxicating liquors,
would have some weight with the committee, and would prevent the Bill, as now
amended, passing into law•. He proposed
to consider at length the evidence taken
by the Royal commission, which he had
carefully annotated, and show what were
the facts which would not justify honorable members in dealing with the
licensing laws in the manner in which
the honorable and learned member for
South Bourke now Pl'oposed that they
should be dealt with. He had solidified the evidence given by the various
witnesses summoned before the commission
by borough councils, by shire councilE!,
by road district boards, and by all the
various bodies and persons who were.consulted by the commission in dealing with
this important question. He proposed to
submit to the committee a fair summary of
the evidence, trusting that, although it
might be a little tiresome to himself to do
so, it would be interesting to the committee.
who, he presumed, did not wish to deal
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with the matter in the dark. He did not . LEGISLATIVE COUNCIL.
grudge any trouble which would enable
~ednesday, July 6, ] 870.
the committee to form ail accurate opinion
of the grou'ndSl upon which the honorable State Aid to Religion Abolition 'Bill-Close of the BesSionand learned' member for South Bourke
Mining ()()ms-rles Limited J;.iabilitJ Act :Amendment
Bill-Publ,i~ w'9rlm;Loan .Bill-Scab AaIi Aln~eJlt Bill
should not have consented to the propos8.1
~lss"q,Q of Wribfor ~ectioD8, .
fi' ..
now, under consideration.
,Mr. G. P ATON SMITH suggested that
THE CHAtRMAN OF 'COMMITTiE·S (the
progress should be reported. If the re- Hon. W.H. F. Mitchell) took the chair
sponsibility of the Bill being lost was taken at twenty-seven minutes past f~)Ur 'o'clock
by anyone, let it be taken by the teetotal p.m" and read the prayer.
members of the House; but he hoped that
there would not be anything so absurd as
STATE AID TO RELIGION
talking against time on the measure.
ABOLITION BILL.
,Mr. JONES remarked that, if the Bill
The House went into committee·for the
was rejected, the honorable and learned further consideration of this Bill.
member for South Bourke wished the
Clause 1 was read as follows :--:.... ;
responsibility '0£ its rejection to be thrown
"From and after the· 31st day of. December,
on those upon whom he had thrown the 1875, no moneys shall be sct apart' for the adresponsibility of working up public opinion vancement of the Christian religion in Victoria,
the provisions of the 53rd section, 'and for
outside the House, in order that he· might l1~der
public worship under the 8th part of schedule D
have .some show of support for the measure of the Constitution Act, and, as from tbat day,
lWhich he had now converted into a miser- . such provisions shall be and the same are hereby
able sham. If the· honorable and learned repealed."
member had changed his, opinion, there
The Hon. J. O'SHANASSY 'said that
would. be some excuse for him; but he had this was perhaps the most appropriate
been at the pains to teU the committee time to rais9 and freely to discuss the
that he had not changed his opinion- question whether· the arrangement prothat he had given up what he before pro- posed by the Bill was the one most likely
posed merely because he thought that there to give satisfaction or not. As 'the Bill
was a majority against it. The honorable had passed its second reading, there was
and learned member was entitled to give no way of raising the question except in
up what he pleased for the majority; but committee; and a.s there were several
other honorablemembers had a right also honorable members absent, he wou1d preto consider how much they would give up fer the postponement of the question until
for majorities 01" minorities either. He a later period of the evening, when they
(Mr. Jones) was very willing to take the would most likely be in the House. Howfull :responsibilicyof throwing· out the Bill ever, it was his intention to test the feeling
in its present- aspect; and, moreover, if he of the committee as to whether it was not
was a member of .the House in another possible to devise a more desirable arrangeParliament, he should be prepared to take ment., and, if it could be' accomplished, it
upon himself the responsibility of intro- was their clear duty to see that it was
ducing an amended Bill, which would be done. He had consulted many persons,
introduced by one who believed. in the both inside and outside the House, and he
provisions which, he submitted to the found that a very strong feeling existed
House. The honorable member proceeded in favour of oapitalizing the amount of the
to quote at considerable length from the grant, instpsd 'of its being paid annually,
evidence taken by the Royal commission, in the way proposed by the BiIJ, and the
with the view of· showing tha,t the weight whole thing to cease at the end of five
of the evidence was decidedly oppo~ed to years',· time. He therefore moved that
this clause be struck out, and he frankly
the continuance of the grocer's licence.
Mr. WHITE MAN called attention to avowed his object to he, not to hinder the
the fact that there was not a quorum pre- further progress of the measure, but to
sent.
bring it to a more satisfactory conclusion
than appeared possible on the face of it as
T'he Rpeaker havIng taken the chair,
M,'. F. L; SMYTH reported that there ,it now stood. He had represented, on the
waS' not a quorum.
previous evenfti.g, how the object he had
In tbeabsence of a quorum, the House in, vie-w had been attained in TasmaniA;;
was counted out at a quarter past eleven and if,· as' in that case, debelltures were
o'clock. .. .
':
. issued and·taken b)' the ~ifrerent 'denomi~
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nations, as a final settlement of the claim,
instead of' continuing the subsidy for five
years longer, he thought such an arrangement would be much more satisfactory and
acceptable to all parties. He was aware
that the Minister of Customs would probably say that, his colleagues having passed
the Bill through one branch of the Legislature, and got the assent of the second
branch to its being read a second time, to
change any portion of it now would be
highly inconvenient. It might be said,
also, that the present session was rapidly
drawing to a close; but if such an alteration were made as would prevent the Bill
passing during this session, he would ask
-as there was to be another session of
Parliament within three months-whether
the delay would occasion any inconvenience
at all proportioned to the advantages that
would result from such an alteration?
He thought, for these reasons, that the
opinion of the committee ought to be
taken, and having done that, he should
feel that he had done all that he was
called upon to do in the directiolJ. of
bringing about an amicable and final
settlement of the question of State aid to
religion. Looking at the matter from a
revenue point of view, he could not see
what there was to lose by the adoption of
his proposition, for there was a gain to the
Government at starting of £32,000 por
annum. The Government could not show
that any loss would be sustained. If the
Government invested £300,000 in debentures at 5 per cent., it would be £15,000
instead of £47,000, as at present. It
would result in a very considerable gain,
t.herefore, whilst there would be no sting
left behind. He was persuaded that such
an arrangement would be mnch more satisfactory to the parties interested than to
continue the payment for fi ve years longer,
and then suddenly to stop it. The clergy
of some denominations-the married clergy
at all events-might have made arrangements in the nature of insuring their lives,
and they might think the mode proposed by
the Bill exceedingly harsh and unfair to
them, whilst. if the amount was capitalized,
that great difficulty would be settled, and
it would at once relieve the Government
from all liability as to the after consequences of such a mode, because the
clergymen would at once receive their
money, and would settle their affairs as it
seemed best to them. His own belief was
that the system of capitalizing would meet
the views and interests of the Church of
Hon. J. 0' Skana88l/.

Abolition Bill.

England body as well as thePresbyteriaris;
and, for himself, he could say that to the
Roman Catholic body-a not unimportant
body-who had turned their attention
zealously towards the building of churchel!l,
the aid furnished to them by the Government had been a most important matter,
and the proposal contained in the Bill
would, if it were carried out, most injuriously affect them. He might, without
flattery to the religious body to which he
belonged, inform the committee that they
had built or were in course of building
some 40 churches during the last year.
He did not think the Government would
experience any difficulty in framing a
clause to provide for the principle of
capitalizing, if this clause were struck
out.
The Hon. T. T. A'BECKETT observed
that the effect of Mr. O'Shanassy's motion
being carried would be practically to throw
out the Bill, necause it was well known
that they had no right to appropria.te any
portion of the public revenue, and that any
measure having that object must be inititlted
in the other branch of the Legislature.
There could not be an hOllorable member
in the House who did not know that they
could not alter, but could only reject such
Bills.
Now he contended that such a
clause as that proposed by Mr. O'Shanassy,
with a view to capitalizing this money,
would undoubtedly be in t~e nature of an
appropriation from the public revenue.
There was an annual payment contemplated
of £50,000. That 8um of money was every
year to be disposed of amongst the different denominations, and there was nothing
whatever in the Constitution Act to prevent the distribution of it amongst the
different denominations who received it in
such a way as to enable them to capitalize
it as it came in, if they chose to do so.
Mr. O'Shanassy spoke from a point of view
entirely that of his own church. Now the
principle of capitalizing might be convenient to the Roman Catholic church, but
it would just the reverse to the church of
which he (Mr. T. T. a'Beckett) was a
member, and he believed also to several
other denominations. He was in a position
to state, authoritatively, that there was a
desire and a determination on the part of
the Government to consider the wishes of
each denomination, if the Bill passed into
law, and to distribute the money in such a
way as to admit of their capitalizing it
themsel ves, from year to year if they
thought proper, or to use as much of it as
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they required and to capitalize the rest.
This could all be done under the Bill as it
was now before the House. (Mr.O'Shanassy-" How?") Why there was nothing
to prevent the sum being handed over
year by year in gross; but it must be by
an annual payment.
He thought the
wishes of Mr. O'~hanassy might be met
without placing the Bill in jeopardy; and
if that object could not be accomplished in
the Bill, if the money was to be capitalized
it would not preserve vested interests in
stipends. No doubt, looking at it as a
mere monetary transaction, it sounded very
well to say there was a saving of £35,000
a year; but it must be remembered that
there would always remain the principal to
be paid, and that it would hang over the
country in the shape of a national debt. A
man did not free himself from an obligation
to pay the principal because he punctually
paid the interest; and so it was with the
State. But, in addition to all this, if Mr.
O'Shanassy's proposition could be carried
out, the coimexion between the church and
the State would still continue, for that ques·
tion would by no means be settled by a
mere alteration of the amount of the annual grant. It was the principal that was the
8U bject of contention, the sore point, between
the parties, more than the £50,000, and that
subject of contention was what they all desired to get rid of. But over and above all
these points there was one which he was
quite sure Mr. O'Shanassy could not have
failed to be aware of, and that point was
one which they must look at and consider
closely; it was that the Bill before them
must be passed by an absolute majority of
both Houses of Parliament through its
second and third reauings. It had passed
it.s secolld and third readiugs ill the IJc,!!islative Assembly, it had passed its second
reading in the Legislative Council, and he
trusted it would also pass its third reading;
but if it did not, and it underwent this
change in committee, it would no longer
be the Bill that had been introduced by
him to that House. (Mr. O'~hanassy
" The Bill has bpen altered in committee
in another place:') No doubt, and the
Lpgislative Council laboured under t.hat
disadvantage. He was very glad to be in
a position to state that the Government
were prepared to assist cordially in the
carrying out of any principle or plan by
which it could be arranged that each
denomination should have the powt'r of
capitalizing to any extent they may require within the limits of the grant.
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Mr. O'SHANASSY understood the
Minister of Customs to give up the notion
that it was not in the power of the House
to alter this Bill, for he certainly had not
put forward one point in reply to the
position that it was in their power to do
so. I t was, therefore, fair to presume
that he gave up that view of the question.
The 56th clause of the Constitution Act
was as familiar to honorable members as
were the Ten Commandments, and they
could not but know exactly the class of
Bills that came under its operation. Now
he contended that this Bill was not one of
those which came within the description
contained in that clause. It was not a
Money Bill. He had not, in the remarks
he was making, trusted to his own judgment, bu t had taken the opinion of some
gentlemen very eminent as constitutional
lawyers, and they had concurred with the
view he had just expressed. He did not
suppose the Minister of Customs would go
in the face of such authority. That House
had a perfect right to deal with the
Bill, from the words "Be it enacted"
down to the last line of it.
They
were not restricted in their action, but
were free to deal with it according to
their judgment; and being free to deal
with it" he asked-in view of the discussion that had taken place on the previous
evening-what their position was if' they
were told that not a single line or word of
alteration was to be made in it? All he
could say was that, if that were so, the
Legislative Council was not a deliberative
body, and that they might 8S well at once
determine upon abandoning theil' functions,
and having a clerk at the table who ~hould
merely register their acquiescence in whatever was sent up to them from the Legislative Assembly. The Minister of CU8toms had said that an alteration, under the
circumstances, would necessitate the 1'f'jection of the Bill; but how did tha,t
follow? Assuming that it were the deliberate will of the House t.hat a bt'ttor
arrangement should be come to than tlmt
proposed, and the clause were rejected,
they would be in the position of ins"l'ting
a clause in blank which would quite COllclusively show what were the intentiolls
of the Legislati ve Council in the matter,
whilst it would have the effect of bringing
the two branches of the Legislature mOl·e
closely to the point of conference. If that
point were reached, he would be glad to
know what possible difficulty there would
be in the way of breaking through
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these barriers, and, in one night, carrying a measure through all its stages,
in both Houses, as was done in the
case of the celebrated Land Bill of last
session, when difficulties which seemed
almost insurmountable were put right in a
single hour? The Minister of Customs
had said that the clergy of his own ohurch
would rather receive the mOllf~y;in the
way proposed to be provided by this Bill,
than have it given in a lump sum, to the
governing body, to be capitalized; but
how did he arrive at the conclusion that
it was better for them to do so? Was it
not obvious that it would he better for
them to have the gross sum at once, and
that it would be to their interest to receive
the money in small sums rather than only
have a larger sum for five years? The
gross amount would be distributed amongst
the denominations according to the census
returns of their numbers. Suppose the
Church of England, for example, got half
the amount-say., £1·50,000 in debentures
-would not that be, in every respect, a
better position for that church to be placed
jn than if they were to receive it in the
way proposed by the Bill, at intervals
extenuing over a period of five years?
Surely the amount capitalized would be
better in the hands of the denominations.
The Minister of Customs had said that
the Government intended to assist the
scheme of capitalization as .far as the law
would allow them to do so; but did not
the honorable gentleman see that, in the
making of laws, any division amongst the
members of the Ministry might at once
scatter their plans to the winds? He
must surely see that it was an entirely
delusive thing to ask a deliberative Legis1ature to do any such thing as to accept,
at the hands of a member of the Government, an assurance that certain things
would be done which after circumst.ances
-disruption in the Cabinet or what notwould prevent the accomplishment of.
Besides, the honorable gentleman might
be attacked in another place or assailed
even here for doing this. What did the
House of Lords do in such an emergency?
They had not the power of dealing with
Money Bills. The proposition he (Mr.
O'Shanassy) put was this, that if the
Government were prepared to capitalize
at all, and it was good to do so for one
year, it would be good to do so for five.
Would the honorable gentleman object
to the insertion of a clause with such an
object.
Hon. J. 0' SkanfUl!j.

AfJolition Bill.

Mr.· T. T. A'BECKETT said that Ilis
objection to such a course was that .it
would have the effect of throwing' out
the Bill.
The Hon. P. RUSSELL expressed his
objection to the proposal of Mr. O'Shanaesy,
for the reason . that he thought the money
in question ·belonged to those 'who ·were
now hi. the colony, and not to those who
were absent from it. It was for them ·to
dispose of the money as they pleased, and
not for the Legislature to make .a law
disposing of what belonged to others. He
asked the committee not only not unneeessarily to delay the passage of the Bill, bot
rather to hurry it on as quickly as possible
consistently with the grave importance of
the question at issue. His own belief was
that for years past the money had been
illegally distributed, and that, therefore,
the sooner State aid to religion was abolished the better~
The Hon. R. S. ANDERSON said that
on the previous evening he had expressed
his views on this question, and he was
now constrained to say, keeping in view
all the peculiarities of' the case, that ;he
did not agree with the proposition of Mr.
O'Shanassy, to strike out the clause. He
believed that it would be beneficial to the
various religious bodies to have these sums
apportioned to the population, and that
there should be available the 5 per cent.
for the purpose of extending the cause of
religion in the country districts. If Mr.
O'Shanassy would alter his proposition; and
ask that the consideration of the qaestion
should be postponed, with a viewtQ.bringing down another clause on the following
evening, he (Mr. Anderson) would agree
to that. His opinion respecting the Bill
was that it was not in the nature of an
Impost Bill, and he thought the House
could alter it in the same way as had
frequently been done before, by having the
amendments printed in italics.
The Hon. H. M. MCRPHY said that
he would be ·very glad to see the Bill
passed; but when the question was raised
whether the House had any power within
themselves to alter it, he desired to ex·
press his opinion that there could be no
doubt, after reading the clause of the
Constitution Act which dealt with the
question of power possessed by the Legislative Council in such cases, that they
did possess that power~ This was clearlY
not a Bill to impose a new duty or to
- create an impost. But then there arose
another branch of the question.. whether
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die Legislati"e Co~ncil posse'~sed' the
power of introducing into a measure of
that charadeI' a claus~ app'ropriating a
sum of money.' In his (Mr. :Mllrphy's)
opinion the House. did .not' possess the
power to intro'dU;ce into:the:~ill before it
a money clai:ts~, although' he thought that
they were quite at liberty and had every
necessary power to enable them to deal
with, the administrative clauses of the
measure in' any way they might think
proper.
:l"he ,Hon. 'W.,A,'BECKETT observed
that it appeared, from what had transpired
in the !cours~ of ,the debate, that the
opinion of certaIn hiwyershad been taken
upon this point, and that some honorable
member~ wel'e inflhenced by those opinion,s.
For his' own' 'part, he must say that he
held such opinions in Jess esteem than
those honorable members appeared to do.
The Hon. W. HIGHETT inquired
whether the Minister of Customs' would
feel inclined to consent to the introduction
of a clause giving to the Government the
option of capitalizing the sum of £250,000
or '£300,000, instead of apportioning
£50;000 a year, as proposed under the
Bill? If the honotable member offered
no objection to such a course, he was
under the impression that the Government would carry into law a clause of that
character rather than the one now in the
Bill. He was at the same time indisposed
to interfere with the Bill as it' stood 1l0W~
unless a decided advantage could be gained
by it.
Mr. T. T. A'BECKET'r assured Mr.
Highett that he would be very glad indeed
to meet his wishes, if he felt that he could
do so with safety to the Bill ; but he was
quite sure that, if such a clause was introduced, the Bill would not pass.
Mr. HIG HETT explained that his
object was to give to the Government
enlarged powers.
Mr. O'SHANASSY pointed-out that if
the honorable member representing the
Government would consent to capitalizing
for one year, it wo'uld riot be a very great
stretch to, extend .the time to five years.
A; one-clause Bill would do it all; and by
such 'scourse be would meet the views of
those who were in favour of the capitalizing
principle.
'
Mr. T. T. ,A,'BECKETT said that he
would be most happy to support a separate
Bill with such a'n object, but he desired to
see the Bill now before, the House passed
in its integrity. The 'Government' were

most ~nxious to do :a.11 in -tneir power to
calTY out as,(ar as 'possibl~ tR-e wisl].es of
the severaldenomination~,blit he could
~ot' consent to:'an altcratioti,:~£ 'this"BiIl.
He'had~no objection t.Q sJr'pbi~t suchia Bill
as,that spoke!, of, if it could 'beintro~u~ed
-whicH it could not be, beca~~e, it would
be of the 'Ch81;acter of a Money Bill.
Mr. HIGHETT observed that his 'proposal was to the effect that the denominationsshould receive £250,000 or £300,000
in the shape of debentures, instead, of 'their
being paid £50,000 a,Year for fiv~ years.
It w:ould not in the smallest degree alter
the character of the Bill.
Mr. T. T. ,A,'BECKETT repeated that
th~ insertion of such R c1aut-e ,would' harve
the effect of endangering the passage, of
the Bill, and that wasarisk he would not
run. There was nothing to prevent the
proposal with reference to debentures being
carried out by means of a sepan'te Bin.
'Mr.' O'SHANASSY observed that the
effect of that would be to' keep the whole
open for re-discussion in another . place.
He regretted being obliged to say that this
was not the country' nor the time 'for
reliance on verbal promises, because they
had been so often broken. . The' 'Mihister
of Customs wa.s, tberefore, only amusing
him and other honorable members when
he talked about the intentions of the Government, because he thought that he
(Mr. O'Shanassy) had just now succeeded
in showing him thnt on the following
morning he might~ as a member of the
present Ministry, find hi~self powerless
to perform his promises, or he might eyen
be out of office. For his' own' part, he
could see no sufficient reason for the
refusal to allow the admission of such a
clause as that just proposed by Mr. Highett.
Did the Minister of Customs apprehend
that the Legislative Assembly would refuse
to agree to such a clause if it' were Bent
down for their acceptance?
\Mr. T. T.,A,'BECKETT said that he
believed that they would-there was at
least a risk of it'; and he thought they
were too near the settlement of this tnuch
vexed question to justify them in jeopardizing their prospect of bringing it to: a.
final close.
.
The Hon. N. FITZG ERALD suggested
that they were more probably too near t~e
close of the session. The Government
were admittedly anXIous to terinintlte.the
session, but he trust,ed th'atno"trivial' con..
sideration of that kind would influence
honorable members hi freventin~ theDl
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from scrutinizing the passage of this meaBure.
1\lr. O'SHANASSY said that he had
done all that he felt it his dut.y to do in
the matter, and those who had grievances
must now be left to theil' ordinary remedy
if the HOl1se would not assist them.
Mr. FITZGERALD repeated the expression of his hope that honorable members would not allow themselves, in
weighing this question as it deserved to
be weighed, to be influenced by any consideration of what another branch of the
Legislature would or would not do, or by
that of the elongation of the session or
immediate prorogation. His (Mr. Fitzgerald's) betief was that, if the Bill went
down with the amendment suggested by
Mr. Highett, the Legislative Assembly
would agree to it; but he did not think
that such a result could happen in the face
of the statement made in another place on
the previous evening, that the session was
to end in a week, He could not see that
an important measure of this character
should be allowed to be rushed through
the House, for no other reason on earth
than that it had not been earlier submitted
for consideration.
The Hon. R. SIMSON said that he
would be willing to see the clause for
capitalizing the grant introduced, if he
felt sure that it could be done without
placing the Bill in peril; but he was
unable to see how it could be accomplished, because of the consequences which
must follow on the slightest. alteration
made even on the third reading-it would
be made another Bill, and would not be
the measure for the consideration of which
a "call" of'the House was made. What
guarantee was there that the alteration
would be favorably received, or, even if
it were, that the Government would receive acquittance if such a clause were
agreed to?
Mr. O'SHANASSY said that, in Tasmania, the Church of Scotland gave the
guarantee which was accepted as an acquittance,
The Hon. W. CAMPBELL thought
the proposal before the chait' a very good
one, and said that he felt inclined to support it.
The Hon, C. J. JENNER expres~ed
himself as being entirely opposed to any
alteration whatever being made in the
Bill. It would, in his opinion, have been
better that the measnre should have been
rejected on its second reading than that it

Aholition Bill.

should now be mutilnted in such 8 wny d.S
to render the probability of its passage
extremely remote. He thought the clergy
of the various denominations would feel
much better satisfied to recei\'e the money
in annual payments over the next five
years, so that they could deal with it as
they chose, than they would with receiving
it in a lump sum at once. For example,
if they wished to employ the money in the
erection of buildings, they could just as
well do it, ana they would al together be
much better pleased to receive it in that
way thnn in the mode suggested by Mt,.
O'Shanassy. He regarded the proposition
as brought down in the Bill as being a.
very fair and liberal compromise, and one
which the House ought not to feel any
hesitation in accepting; and if it was rejected, he should consider himself perfectly at liberty to vote at any future time
for the immediate abolition of State aid to
religion.
Mr. ANDERSON could not understand the argument of Mr. Jenner. It
seemed to him absurd to imagine that the
Legislative Assembly, after having done
what they had, would refuse their assent
to an amendment, such as that proposed by
Mr. O'Shanassy, for capitalizing the gross
amount of the grant, extending over a.
period of five years.
The difference
between the two propositions was in his
opinion inappreciable. He was in a position to State, as a matter within his own
know ledge, that one of the three dissentients to the Bill in the Legislative Assembly was prepared to 'Vote for the proposition now before the committee, leaving,
therefore, only two of the dissentients entertaining a different view of the question.
He would ask Mr. O'Shanassy to withdraw his amendment, in order that he
might be in a position to move another
one, which he thought would find favour
with the committee.
Mr. O'SHANASSY consented to withdraw the amendment. He desired, however, to point out that if £250,000 or
£350,000 of debentures were issued at 5
per cent" the intel'est would amount to
£ 15,000 a year, so that the Government
would effect a saving of £32,000 a year.
Did not the Minister of Customs see that
£32,000 placed into a sinking fund would
payoff the principal sum?
Mr. T. T. A'BECKETT.-When?
Mr. O'SHANASSY replied that itwas
a calculation which an actuary would be
able to make in a. few minutes.
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The Hon. G. W. COLE said that he granting of these sites was injurious? He
disagreed with Mr. O'Shanassy's views as contended that the clause should be struck
to the Bill now before the committee. If out, as the House came to a solemn dethe measure was altered in the way sug- cision last year on the subject, which was
gested, they would be just simply undoing directly in opposit.ion to what was now
what had been done on the prev ious proposed. He moved, as an amendment,
evening.
that the clause be struck out.
Mr. ANDERSON moved, as an amendThe committee divided on the question
ment, that the clause be postponed.
that the clause stand part of the BillThe committee dividedContents ...
17
Not-contents
5
Contents ...
8
15
Not-contents
Majority against th.•e.} 12
amendment
Majority against th
..e.} 7
amendment
CONTENTS.
CONTENTS.

Mr.
"
"
"
"

Anderson,
Black,
Campbell,
Fitzgerald,
Highett,

Mr. Mitchell.
" O'Shanassy.

Teller.
Mr. Williams.

NOT-CONTENTS.

Mr. T. T. a'Beckett,
" W. a'Bcckett,
" Cumming,
" Cole,
" Degraves,
" Graham,
.. Henty,
Dr. Hope,

Mr. Murpby,
"Pettett,
" Russell,
" l{obertson,
,. Simson,
" 'l'urnbull.
Teller.
Mr. J enner.

The clause was then agreed to.
On clause 6, which declared that, wit.hin
one month from the notice by ad yertisement in the Government Gazette and
newspaper of application to non-consenting
trustee for leave to dispose of land, ohjections to such application might Le lodged
by any person,
Mr. O'SHANASSY moved that the
word "person" be stl'Uck Oll t, with a view
of inserting the word "trustee." The object of the amendment was to restore the
Bill to the condition in which it was when
introduced by the Government. The objection to the clause as it stood was that
persons not in any way connected with the
land could lodge an objection before the
Minister.
The amendment was negatived.
Clause 11 was read as follows :"So much of section 6 of the Land Act J 869 as
relates to reservations of Crown lands for places
of public worship and dwelling-houses for the
ministers of any religious denomination shall be
and the same is hereby repealed, as from the
1st day of July 1870, save as to any reservation
or application for reservation which may have
been made thereunder before the said date."

Mr. O'SHANASSY believed thut the
Government did not intend to press this
provision, and he asked the committee
whether they were of opinion th~t the

Mr. T. T. a'Beckett,
" W. a'Beckett,
" Cole,
" Cumming,
" Degraves,
" GrRham,
" Henty,
Dr. Hope,
Mr. J enner,

Mr. Mnrphy,
"Pettett,
n
Robertson t
Russel!,
" Simson,
" Turnbull,
" Williams.
Teller.
Mr. Anderson.

NOT-CONTENTS.

Mr. Campbell,
,. Highett,
" Mitchell,

I Mr.O'Shanassy.
Teller.
Mr. Fitzgerald.

The clause was then agreed to.
The Bill was reported without amendments, and the report was adopted.
Mr. T. T. A'BECKETT moved that
the Bill be now read a third time.
Mr. O'SHANAS~Y objected to the
course, and contended that it was not only
unusual, but unprecedented to rush a Bill
through its third reading, immediately
after the adoption of the report, if a single
honorable memher objected to it.
The DEPUTY-PRESIDE~T.-There
is nothing to prevent such a course being
taken, if it be the wish of a majority of
the Houf3e.
Mr. O'SHAN ASSY inquired whether
that was in accordance with a ruling
recently given by the Deputy-President,
with reference to the power of the Government to pass a Bill through all its stages
in one e\'en ing ?
The DEPUTY-PRESIDENT.-Yes,
entirely consistent with it. If the objection
raised here were to the Bill being put
through all its stages, it would be unanswerable.
Mr. O'SHANASSY expressed his dissatisfaction with the ruling, anll asked that
the Clerk shou Id take it down.
The DEPU1'Y-PRESIDENT.-The
Clerk will do so, nnd the ruling will be
reported in the usual course.
The
was then read ~ third time,
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.Mr.'r. T.,J;'BECKETT mov~d that the
Bill do now .Pfl.88.
Mr. O'SHANASSY inquired wbeth~r,
without infringement of rules, this motion
could. be agreed to, and the Bill passed
thrQugh. its remaini~g stages ?
The DEPUTY-PRESIDENT.- Yes.
.Mr. OlSHANASSY again requested
that the ruling might be recorded, together
with his protest against the course now
being pursued.
.
The -DEPUTY-PRESIDENT.- The
Clerk win make the. record, and it will be
submitted to the House to-morrow.
The Bill was then passed.
CLo'SEOF'THE SEssioN.
The Hon. T .. T. A'BECKETT reminded
the House' that there was a large amount
of business to be got through before the
prorogation could take place, and asked,
under the circumstances, that honqrable
members would sit' on ~'riday.
The Hqn. N. F1TZ~ERALD objected
to the House being called upon to meet on
Friday, ~ bec~use the consequence, of it
would be that. legislation would be conducte4 with undue haste, for no other
reason th~nto enable the Government to
terminate the session a few days 800ner
than 'it would otherwise close.
.
,The Hori. C. J. JENNER 8uggested
that the Minister of Customs should give
notice that., ,o~the following day, he would
move, that the House meet on Friday.
The Hon. F. ROBERTSON and the
Hon:R. SIMSQN expressed their objection to the proposal of the Minister of
Customs.
The Hon.J. O'SHANASSY hoped the
Minister of Customs would give the House
some informat~on as to the amount and
c1;laracter of the work to be done, so that
honorahle mem,bers could judge whether
there was anything to justify the adoption
of the unusual course proposed.
Mr. T. T. A'BECKETT said that the
Bills which the House would be likely to
be caUedupon to deal with between the
present' time and the end of the session
were almost all of a formal character.
The're would be the Scab Act Amendment
BiB, the Rolld Districts and Shires Bill.
(Mr.; O'Shanassy-" That is Dot a formal
Bill.") Well that was. a& p,onQrable members.tnight regard it. 'Ulen'~thel:e was ~he
Bill gi'\ting incl'easedpowers to th& Acting
Inspector-General-of Public Works; the
llor~ugha S~atute. Bill,. a Bill of one clause

brought:in by '-~ priy.ate.m~mber ;.an· ... m~~
ing mini~g' ,BiH: of. .~ s~m~lar' c~'aetet,
which had just been handed to the Government, and the object 9f which was to
amend a manifest defect in the exi~ting
Act. Tilen there was a Loan Bill, for
placing another £100,000 at the disposal of
the Governmel).t for waterworks purpmes;
and, finally, there was the Appropriation
Bill. Those were all the measures which
the House would be asked to deal with
this session. He would take the present
opportunity' of saying that honorable
members of that House bad felt and had
frequently expressed the great disadvantage
under which they laboured in consequEnce
of being asked to deal with important
measures quite at the end of the s~ssion.
He had reason to believe that in th.e fUlure
the ground for such complaint would be
removed, at all events so far as the
Ministry of which he was a member was
concerned. It was the wish of the Government that the init.iation of Bills shoald,
in sessions to come, be divided between the
two branches of the Legislature, and this
would be carried into practice so far!).s
the forms of Parliament admitted of it.
The two Houses would meet midway, and
by both working concurrently it was hoped
that a large saving of the public time
would be effected, and harmony of action
preserved by the adoption of such a COUl·se.
The Hon. P. RUSSELL inquired wh~t
had become of the Probate and Succession
Duties Bill? He could see no necessity
for this desire so hastily to bring. the
session to a close.
..
Mr. T. T. A'BECKETT said that it
was not proposed to proceed further this
session with the Bill referred to by Mr.
Russell.
Mr. FITZGERALD asked whether he
might understand that the Wines, Beer, and
Spirits Sale Statute Amendmentt Bill was
not to be brought forw'ard during the
present session?
Mr. T. T. A'BECKETT remarked that
the measure in question had not been
initiated by the Government, and that being
so, every honol'able member possessed the
same means as he did of estimating the
probability of its reaching the Council.
Mr. O'~HANASSY said that some of
the Bills mentioned in the programme of
the Minister of Customs involved questions
of the ,most serious impor~. The Shires
Bill was one of these, and the Bill by
which it was proposed to confer extra.
powers on the A~ting Ins~ctor-General or;
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PublioWorksw8B another. 'He might be
allowed to say that he hadjustbeell oonvel'singwith ihe~ honorable 'member who
was the author of the' Wines, Beer, and
Spirits· Bil!,:. a.nd, who bad oharge of it in
another.place, and he had ;expressed himself Mooing most anxious that the labours
of the session should not terminate until
the· Bill ·hadbeeB dealt with one way or
another.
' "l i
After, some further 0bseI'vations the
subjeet ,dropped.

MINING COMPANIES LIABILITY
ACT AMENDMENT BILL.
This Bill:wa,s 'reoei ved from the Legislative .Assembly, and, on the motion of the
HOD. T. T. A'BECKETT"was . read a
first time.
•

I,

I

•

i'tmtI6

WORKS. LOAN' BILL.
'"
Thia Bill was received from ,the,LegisIa,tive, Assembly, 'and., on the motion of the
HOll.T. T. ,A"BECKETT, was read a
first time.
"""

"

\,

SCAR ACT AMENDMENT B;rLL.
The 1I0u~ considered th~, amendments
made by the Legislative Assembly.in,this
Bill. ,
;
.
On the amendment proposed in clause . 7,
line ~a, that, after .the word "ahoop," the
words "within the said district" be inserted,
The lIon. T. T. A'BECKETT pointed
out ~h8t the objeot of the Assembly, in
making this amendment, appeared to be
th~t every member of a board of advice
ShOllld J~. an own~r of at least 500 sheep
iQ the district within· which the jurisdictiOll of the board existed. He moyed that
the amendlnentbe agreed to.
.
The Hon. P. RUSSELL tiisapproved
of the amendment, and moved that it be
not agreedJVith. .
'.
The Hon.J. O'SHANASSY consldered
the amendment made by. the Legislative
Assembly was altogether unnecessary.
After some further reJ)larks, the question
that the Council do not agree with the
amendment, was pa$sed.
The r~maining amendments made by the
Legislative Assembly were· agreed to.

IsstfkoF·WRITS
FO~ ELECTIONS.
........ _ -4:..'
J

,

The HOn. T. T. A'BECKETT moved
that a progress. report of' the select committee on . the standing' orders of the
House; referring to.the.subject of the issue
of .wJ'its by the·President, be adopted.
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The Hon. J. O'SHAN ASSY said he
did':not knoW-whether" the Minister of
Customs, had consulted the·law officers
of the Crown on the new point raised?
Mr. T. T. A'BECKETT replied that he
had ilOt'done so.
" ,
Mr. O'SHANASS¥ hoped the. report
would not be adopted that-.evening. Let
the question. the· postponed until Tuesday,
and: i~ the oneantime the Deputy-President
might be requested, out of the fund at his
disposal for such purposes, to take the
advice of eminent lawyers as to the course
recommended by the committee, and at the
same time the Minister of Customs might
bring down the opinion of the'law 'officers,
so that honorable members could -see what,
if any', difference 'of opinion .ther~ was
between them.' :He tilOved,' as' an amend';'
ment, that;the consideration' of' the report
be postponed uiltit Tties~ay.,
;
-:.
The amendment was agreed to.
' ..
The House adjourned at nine o'cloQk~, _
j

LEGISLATIVE

.

.

,

ASS~¥~,~:t.:

Wednesday, July 6, 1879.
Bendigo Waterworks Beserve-Balla.ra.t Oftlcial A.ge.~1'iIe
Escapes -,. r-ersonal Explanation~ Mining on the Golll.
burn-Wharfage Accommodation on the Yarra.-:Deatruction of Bridges-MesBrs. Christy and Houghton'-:"Victoria
Racing Olub Bill-Water Supply-Schedules fit Expe!ldi·
ture-Boroughs Statute Amendment: Bill~:MiJIiJlir Oompanies Limited Liability Act Amendment BiU-Winee,
Beer, and Spirits SaJe Statute Amendment Bill-Count
Out.

The SPEAKER took the ebait at halfpast four o'clock p.m.
.
INTERCOLONIAL LEGISLA.~ION.
Mr. CASEY brought up' a progress .report from the select committee on intercolonial legislation. (See p. 22). .
THE PUBLIC FINANCES.
Mr. LANGTON brought up a progress
report from the select committee .on the
public finances •. {Seep. 521).,': ...
. PETITlO~,o
A'petition was pres~nted by Mr. WHITEMAN, from theB~ptist Church (Mechanics'
Institute), Emerald· Hill, in ·favour of' ihe
Wines, Beer, and Spirits Sale Statute
Amendment Bill.

MR. LE SUEUR.
Mr. BLAIR asked ·the Chief Secretary .
whether Mr. Le Sueur's resignation. of .\lis ,

1088

Mining on tlte Bendigo

[ASSEMBLY.]

office as principal assistant at the Observatory had been accepted by the GovernDlent; and, if so, whether any successor
to Mr. Le Sueur had been or was to be
appointed?
Sir J. McCULLOCH stated that Mr.
Le S ueur' s resignation had been accepted
as from the 31st of July. No successor
had yet been appointed, but, he believed,
that it would be necessary to appoint
one.
BENDIGO WATERWORKS
RESERVE.
Mr. BURROWES called the attention
of the Minister of Mines to the fact that
the land formerly reserved in favour of
the Bendigo Waterworks Company, Golden
square, Sandhurst, for a reservoir, was
now been mined on, and that the company
were exacting 22~ per cellt. from the
miners working on the said reserve; and
asked if he would take the necessary steps
to prevent so great an injustice to the
miners of that district? The honorable
member said that he wished particularly
to allude to the circumstances under which
this land got into the possession of the
waterworks company. It was reserved by
the State some time ago for the purpose of a
reservoir; but the company had failed to
make a reservoir there, and he believed
that they did not intend to construct one.
Miners were allowed to go upon the ground,
but as soon as they found a reef the company exacted a royalty from them at the
rate of 221 per cent. on all the gold obtained. Great dissatisfaction at the action
of the company was feI t by the miners of the
district, who protested against such monopoly. He hoped that steps would be taken
by the Government to remedy the evil, by
throwing open the land for mining purposes.
Mr. MACKAY replied that his attention had been called for some time past to
the grievance complained of by the honorable member, and the whole matter was
at present under the consideration of the
Government. Until some remedy was
devised, however, they could not step in
and prevent the company charging for
permission to mine on the reserve. If they
were so to do, the only result would be to
put a stop to mining there altogether.
The Government tolerated the present
system as the less of two evils until they
had thoroughly inquired into the whole
subJect~
.

Waterworks Reserve.

BALLARAT OFFICIAL AGENT.
Mr. DYTE called the attention of the
Solicitol'-General to the report furnished
to the House by the official agent at Ballarat, showing the large amount incurred
in law charges; and asked whether any
means could be adopted to lessen the said
expenses? The honorable member saiq
that, from the return which had been laid
on the table, he found that out of the
sum of £4,962 18s. 2d. received by the
official agent, from shareholders in companies which had been wound up since
his appointment, £1,526 13s. 5d. had been
paid in law costs, and £1,074 6s. 7d. was
charged for the official agent's expenses,
leaving a balance of only £2,019 18s. 2d.
divided amongst the creditors. It appeared
therefore, that about 60 per cent. of the
amount recovered from the unfortunate
shareholders had been expended in law
costs, and that the official agent's expenses
amounted to about 20 per cent., leaving
only 40 per cent. for the creditors. Some
means certainly ought to be adopted for
reducing the charges.
Mr. WRIXON said that the Government hoped to be able to deal with the
whole question of official agents by next
session. There was certainly something
very unsatisfactory in the accounts presented by the official agent at Ballarat;
inasmuch as of the whole amount collected
nearly half had gone in the expenses of
collection. In other districts the same
fact was observable. It really seemed as
if this system of collecting the amounts
due from the shareholders of companies
wound up was more for the benefit ot' the
persons engaged in the legal profession
and the official agents than for the benefit
of the creditors. As the honorable member had called attention to the stat.ement
of accounts from the official' agent at Ballarat, laid on the table of the .House, he
might mention that a note appended to
the return to the effect that the official
agent's charges and the law costs had been
sanctioned by the judge of the Court of
Mines was not correct.
Mr. DYTE believed that, if it was not
correct to say that the actual expenditure
had been men tioned, the charges had at
all events been approved of. If his memory
on the point was correct, all the law
charges had been submitted to the judge
of the Court of Mines, who had virtually
taxed the bill of costs. He was informed
that sometimes as many as forty or fifty
shareholders were summoned on ~>ne da.y,
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and that the lawyer employed to wind up
the company concerned, charged the official
agent £1 Is. costs in each case. This
charge, he believed, had been approved of.
. Mr. WRIXON stated that the accounts
had not passed the judge at all. In
January, 1869, a regulation was issued
requiring the judge of the Court of Mines
to tax the costs. Since that time there
had been, to a certain extent, a supervision
over the accounts, but none of the accounts
previous to that date-which would apply
to the greater portion of those comprised
in the return laid on the table-had gone
before the judge.
Mr. FELLOWS remarked that the evil
complained of might be to a considerable
extent remedied by the introduction of a
clause in the Mining Companies Limited
Liability Act Amendment Bill, to provide
that no owner of shares should be clear of
his liability to the company until his transferee was registered in the books of the
company.
This would prevent shares
being transferred to dummies, which was
the cause of much of the expense in
winding up companies, on account of the
efforts that were made to find the supposed
shareholders. When the Mining Companies Limited Liability Act Amendment
Bill was considered in committee, he would
move the insertion of a clause to the effect
he had indicated.
Mr. McKEAN suggested that the official
agent should be entitled to appear in the
police court as a solicitor.
Mr. KERFERD said that was already
provided for by the existing law.
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escapes ready for use in the event of a
conflagration breaking out. If the Government did not feel called upon to provide such means for rescuing human life
from fire, he hoped that they would give
their attention to the subject, and endeavour to enforce upon the corporate authorities, or some other constituted bodies, the
necessity for taking action in the matter.
Sir J. McCULLOCH said there was no
doubt that some provision should be made
for the protection of life by having fireescapes in the large centres of population,
but it would be admitted that this provision should be made, in Melbourne, by the
City Corporation. It was, therefore, not
the intention of the Government to provide fire escapes; but if there was no
probability of the corporation taking up
the matter, he would call their attention to
the subject.
Mr. COHEN remarked that there was,
in the possession of the City Corporation,
and had been for some time pa!!t, a. patent
fire escape. It was not the fault of the
corporation that the instrument had not
hitherto been brought into practical use.
The fire escape was in perfect order, and
the corporation were prepared to haud it
over to the parties whose business it was
to look after fires.

PERSONAL EXPLAN.ATION.
Mr. McKEAN expressed his regret
that, in the excitement of the moment,
during the discussion of the report of' the
select committee on the Wilson case, he
made some remarks which were calculated
to annoy the honorable member for CrowFIRE ESCAPES.
lands (Mr. Rolfe). He was under the
Mr. JONES called the attention of the impression at the time that the honorable
Government to the danger resulting from member was acting unfairly towards him
the want of fire escapes, as exemplified by in withdrawing the second portion of the
a fire which occurred in Bourke-street a report, but he had since been informed by
few evenings ago, and asked the Chief the Minister of Lands that the honorable
Secretary whether the Government had it member withdrew that portion of the
in contemplation to provide fire escapes report with the view of preventing the
in the great centres of population, or to unpleasantness which then existed, and
cause them to be provided, for the purpose that he did so at the instance of several of
of saving human life? The honorable his (Mr. M('Kean's) friends. He deeply
member said that at the time he gave regretted having pained the honorable
notice of the question it was supposed member, and humbly apologized to him.
that human life had been lost at the late
fire, but, though fortunately such was not WIN ES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
the case, a woman had been very severely
Mr. G. PATON SMITH asked the
burnt, and, if it had not been for the
bravery of two or three persons, she Chief Secretary what course the Governwould have perished in the flames. It ment intended to purslfe in regard to this
was highly desirable that, in the large Bill? It became evident (he said), on
centres of population, there should be fire the previous evening, that the honorable
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member for Ballarat ,West (Mr., Jones)
intended to ,obstruct the passage of the
me~ure as far as he possibly could.
Therefore, if it w~s the intention of the
Government to prorogue the House on
Tuesday or Wednesday next it would be
futile to go on with the Bill. "Under the
circllIlli~nces, he would. not weary the
pat.ienc~ of h~:morable members, unless he
had ~~. assurance from .the .Government,
not only that their influence would be
us~4 to g~t the Bill passed in this:House,
but that, sutlicient time would be allowed
for the other House to give it fair and
proper consideration.
Sir J. McCULLOCH said that the
Government had given the honorable and
learned member for South Bourke every
possible' facility to bring the Bill under
the consideration of the House.
The
Government business had been postponed
night after night for that purpose, and he
believed that the session had been prolonged thereby. If honorable members
thought fit to take advantage of the forms
of the House to prevent the passage of the
measure, surely the honorable and learned
member did not want the Government to
ask the House to continue sitting until
those efforts were overcome. The Government intended to prorogue the House on
Tuesday or Wednesday next; but of course
the honorable and learned member would
have the advantage of going on with the
Bill for some time in the meanwhile, if he
desired to do so.
Mr. V ALE denied that there was any
organized opposition to defeat the Bill.
MINING ON THE GOULBURN.
Mr. MACBAIN directed attention to a
report· published in the Argusnewspaper
of that morning, of a proposition submitted
by adepntation to the Minister of Mines,
"for the di version of the Goulburn River
on a large scale, for mining purposes."
The report said that"The proposal which the department was
asked to sanction was for cutting a race and
diverting the waters of the river, so as to enable
the projectors to work the bed of the stream,
and a portion of the left bank, for a distance of
"'0 miles."

The Minister of Mines "expressed his
surprise that the department should be
asked to lock up 40 miles of a rivc;lr." He
did not think that the honorable gentleman was wrong in expressing his surprise
at a. proposal that a river-the only re·
spectable river, or on.e reallj deserving of

tke Goulbum.

the name, that there was in the colony-+should be appropriated to. the. extent of
40 miles for any private interest. He
believed, in fact, that the Government had
no power to grant such an application,
and that any person could lega.lly ooject
to the river .being so monopolized. After
expressing his surprise at the application,
a modified demand was made,and the
Minister of Mines promised to reconsider
the matter. It was reported that"Further conversation having taken place,
Mr. Mackay admitted: that there were special
circumstances in this case, a.nd stated that if an,
application in writing were sent in for a ~ore.
reasonable and definite extent of ground. jt
would be considered, and decided upon withottt
delay. The' deputation .undertook to make the,
necessary application at once, 8iIld it was under-.
stood that 10 miles of the rivert insteaq of .0,
would be asked for."
..
, .' .

He w:ished'to know what ~pecial ~ircu~~',
stances tl1ere were connected with.
application for 10 miles of the rive~ th~t
did not apply to the application for, ..tiQ
mi,les? If it was, right that IQ ~iles
should be granteq, the whole of the' G-ouIburn river, from jts source to its outlet,
might be granted 'on the same terms.
Mr. MACKAY sta.ted that wh~,ap-'
pearedto be a very ex~rao~di~ary app,lication was mad~, to him, and he ga'fe
the only answe~ that. h~ could possibly.
give, namely, that if a proper applioation
were made for a certain number of acres
to mine upon, the department would be
prepared to entertain it, and deal with it
upon its merits; but as for allowing any
private persons to lock up 40 or eVen 10
miles of a large river, it never entered
into his head. He did riot believe that
such a. thing would be done by aIJ.y. responsible Minister. He could assure the
honorable member that no such applications would be dealt with without due
precautions being taken for protecting
the public interests.
Mr. G. V. SMITH said that the application made by the deputation was one
which would vastly benefit the whole
mining community of the district. It was
of the utmost importance, in: fact,. to all
the interests of the country that such
facilities as the Mining department might
approve of should be afforded for the
investment of capital to obtain the immense amount of gold which it was
believed could be found on the banks of.
the Goulburn.He trusted that the 8;pplication, in its modified foriD, wotildbe
granted by the Minister of Mmes. He
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had not the slightest doubt.that the, people
of the vicinity would concur in the application, and recommend its adoption. It
was only what had been dQne in other
places. He did not Bay that 40, or even
10 miles of the river should be reserved,
but a sufficient portion of it should be
granted as would justify the expenditure
of the necessary amount of capital to calTY
on mining operations.
Mr. LO~GMORE mentioned that six
miles of the River Yarra were held by
one party for mining purposes. He did
not think that there was anything very
extraordinary. in the application referred
to by the honorable member for the W immera.
Mr. MACBAIN expressed the hope
that the Minister of Mines would lay the
application on the table of the House
before it was granted.

W ~t:., Suppl!J.
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Mr. WJ~SON sta.ted that he had, received 'the following report from the
board : "SIR,-I have the honour to report that the
board appointed by the Governor. in Council to
inquire into' the facts connected with the reductioll or removal of Messrs. F. C. Christy and
H. Houghton from their respective offices in the
Railway department, and from which they have
been relieved, and also into the facts connected
with the dismissal of William Swan, late a
boiler-maker in. the railway workshops,' after
much consideration, deemed it to be essential to
the conduct of the inquiry that the Hon. Mr.
Longmore, M.P., the late Commissioner of
Railways, should be requested to give evidence
before the board, as it was only through his
evidence that the board considered they could
elicit the facts connected with -the removal of
the abovenamed persons from the Rai I way department, or the facts connected with the case
of William Swan. As chairman of the boar~ I
therefore wrote to Mr. Longmore,on the 9th
June, inviting his attendance to give evidence
before the board, and have this day received a
reply from that gentleman, in which he' gives
his reasons for declining to attend.. The board,
therefore, finding it impossible to· proceed witli
the inquiry without the evidence of Mr. Longmore, have determined to submit the subject to
the Government for their consideration.
.. I have, &c., '
"J. H. KAy, Chairman of the Board."

WHARFAGE ACCOMMODATION.
Mr. WHITEMAN asked the Minister
of Public Works if it was the intention of
the Government to proceed with the work
of widening the River Yarra below the
Falls, and the construction of wharfs on
the south bank?
Mr. Longmore, in his letter, statedMr. BATES intimated that the work
"I have no facts beyond those given in evireferred to by the honorable member dence before the board appointed to inquire into
would be commenced in about three weeks. the working of the Williamstown workshops to
DESTRUCTION OF BRIDGES.
Mr. G. V. SMITH called the attention
of the Minister of Railways to the destruction of bridges, caused by recent floods;
and asked what 'aid he was prepared
to extend to the districts concerned?
The honorable member 'said that heavy
floods had recently occurred in the Ovens,
Murray, and Gippsland districts, and
many bridges had been swept away. The
inhabitants might fairly claim some assistance from the Government, to help them
to restore the bridges, considering ihe
serious nature of the calamity. .
Mr. WILSON stated that a limited sum
would be placed on the Supplementary
Estimates to make provision for any
severe cases of hardship which had arisen
through the floods.

give. And viewing, as I do, the appointment of
the board of which you have the honour to be
chairman as in direct contravention of the principles of responsible government, I must resp~ct
fully decline to attend to give e,:idence."

Under these, circumstances, the Government did not see that any, good could
arise from the board prosecuting the inquiry. In reply to the honorable and
learned Plember's second question, he
begged to say that the Government were
prepared to give Messrs. Christy and
Houghton the compensation to which they
were entitled under the provisions of the,
Civil Service Act.
VICTORIA RACING CLUB.
Mr. RIDDELL withdrew the motion
standing in his name for the second reading of this Bill, owing to the lateness of
the session. The honorable member intimated that he would re-jntroduce the
measure next session.

MESSRS. CH'RISTY AND
HOUGHTON.
'
Mr. FELLOWS asked the Minister of
WATER SUPPLY.
Railways whethel~ the board appointed to'
Mr. MACKAY moved ......
inquire into the removal of Messrs. Christy
"That this House will, to-morrow, resolve
and HOllghton was likely to make any itself
into a' committee of the whole, to conreport; and"f not, whether any compen- sider the estimate of expenditure which the
Board of Land and Works propolel .~ .in<;ur for
sation would be provided for them?
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the purpose of water supply to the Castlemaine
and Sandhurst districts, and the town of Geelong,
and other districts, during the year 1870."

The motion was agreed to.
PUBLIC WORKS LOAN.
Mr. MACKAY moved"Thnt this House will, to-morrow, resolve
itself into a committee of the whole, to consider
an additional Estimate for salaries, wages, and
contingencies for 1870, incident to and required
for the purposes of the Public Works Loan Act
1868."

The motion was agreed to.
BOROUGHS STATUTE AMENDMENT BILL.
Mr. EVERARD moved that this Bill
be read a second time.
The ryotion was agreed to, and the Bill
was read a second time and committed.
On clause 2, providing that all persons
entitled to be enrolled on the burgess roll
of any borough, and who had paid the
rates or portions of rates or any moiet.y
thereof made payable and due before the
10th of June, should be enrolled as burgesses, and entitled to all the privileges
conferred by the Boroughs Statute,
Mr. DYTE asked the Government
whether they proposed introducing a
clause similar to the one inserted in the
Shires Statute Amendment Bill, relating
to the term of office for councillors elected
to fill ext.raordinary vacancies?
Mr. WRIXON replied that the Government did not intend to propose any
amendment, but to leave the measure
entirely in the hands of the honorable
member who had charge of it.
Mr. DYTE said that, if such an alteration waa proposed with respect to extraordinary vacancies as that made in the
Shires Statute Amendment Bill, it would
receive his strenuous opposition.
Mr. EVERARD intimated that he did
not intend to propose such an amendment.
In reply to Mr. MACBAIN,
Mr. EVERARD stated that the simple
object of the measure was to provide that
if, before the 10th of .T une, a burgess paid
any portion of the rate due on that date,
he should be entitled to have his name on
the roll for the year.
Mr. FELLOWS remarked that it was
absurd to make an amendment in the law
in reference to the retirement of councillors elected to fill an extraordinary
vacancy in shires, and not to make a
corresponding amendment in reference

A.mendment Bill.

to boroughs, the constitution of the corporations in shires and boroughs being
identicn,l.
Mr. EVERARD said that the Bill was
intended to secure one important object,
and he hoped that nothing would be done
to prevent its accomplishment.
Mr. FELLOWS explained that he was
not going to propose that any addition
should be made to the Bill, but he saw no
reason why what had been done with reference to shires should not also be applied
to boroughs.
Mr. WRIXON admitted that it would
be well to make the two amending Acts
uniform in the matter referred to, but, as
the honorable member for Collingwood
(Mr. Everard) proposed to secure one
dtfinite object, the Government did not
wish to interfere with the Bill.
Mr. CREWS urged the desirability of
making the amendment suggested by the
honorable and learned member for St.
Kilda (Mr. Fellows).
Mr. DYTE protested against such an
alteration, and said that if notice had been
given of the corresponding amendment in
the Shires Statute Amendment Rill, it
would not have been carried.
The whole of the clauses (three in
number) were agreed to, with some formal
amendments proposed by Mr. EVERARD.
The Bill was then reported with amend~
menta.
REPRESENTATION OF THE
AVOCA.
The SPEAKER announced that he had
received from Mr. J. M. Grant the resignation of his seat for the electoral district
of the A voca.
MINING COMPANIES LIABILITY
.
ACT AMENDMENT BILL.
On the motion of Mr. CASEY, this
Bill was read a second time, and committed.
A short discussion took place on the
on]y clause of the measure, which was as
follows : "Where by the rules, regulations, articles, or
deed of association of any company registered
under the' Mining Companies Limited Liability
Act 1~64,' it is provided that an extraordinary
meeting of shareholders mayor shall be convened by the manager on being requested to do
so by the holders of a specified number of shares
in the company, it shall be lawful, if the manager
refuse or neglect for three days after being requested so to do to couvene such meeting, for the
shareholders requesting such meeting to be
called, or the majority of them, to, sign all necessary notices for the purpose of convening an
e~traordinarr meeting of shareholders of I~
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Mmpany; and any such meeting so convened
shall have, possess, and may exercise all and the
same power and authority in every respect as if
such meeting had been convened by notices
signed by the manager of such company, anything in any law now in force to the contrary
notwithstanding."

Mr. MICHIE took exception to the expression "a specified number of shares,"
and suggested that, from its vagueness, it
was calculated to create confusion.
Mr. CASEY observed that the rules of
a mining company generally provided that
the manager should sign the necessary
notices for convening a meeting of the
shareholders on being requested so to do
by the holders of a certain number of
shares. The object of the clause was to
enable the shareholders themselves, or the
majority of them, to act, in the event of
the manager refusing or neglecting to comply with the requisition. But in any event
the requisition would still have to be presented to the manager.
Mr. DYTE considered the time named
in the clause-three days-too short, for
the reason that all requisitions of the kind
were generally laid before the directors, in
order that their convenience might be consulted. He would recommend that the
time should be five days.
Mr. CASEY promised that the amendment should be made in the Upper House.
The Bill was reported without amendment, and was then read a third time and
passed.
PUBLIC WORKS LOAN BILL.
The resolutions in favour of raising
money for public works and other purposes, passed in committee the day previous, were considered and adopted.
Mr. FRANCIS tilt.'n brought up a Bill
to authorize the raising of money for public work s and other purposes.
The Bill was read a first and second
time, and committed.
On the motion for postponing the preamble,
Mr. LONGMORE said he presumed
this was what might be called the Ballarat
Water Supply Bill. The Government had
already lent the Ballarat Water Commission £75,000 and had promised them
£25,000 more; and, if he understood aright
the object of the Bill, it was to give the
commission the £25,000 on condition that
they handed back the £75,000. But
where were the Ballarat 'Vater Commission to get the £75,000? The £75,000
which the commission already had, and
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upon which they paid interest to the Government, was to be taken from them(Mr. Jones-" No.")-and used in the
completion of the Coliban and Geelong
schemes. Thus the Government would
lose the interest which it received from
Ballarat without any guarantee that the
purpose to which the £75,000 would be
applied would yield any interest whatever.
He should like to know why Ballarat was
bound to repay this £75,000 by a. certain
day, while other parts of the colony were
placed in a different position with regard
to water supply?
Mr. JONES observed that he was glad
to find the honorable member for Ripon
and Hampden, at this late period of the
session, so solicitous on behalf of Ballarat.
But Ballarat was well pleased with the proposed operation on the part of the Govern..
ment. The Government had brought down
a Bill which the Ballarat people were ready
to accept, because it would be the means
of making money available to relieve Bal..
larat from the pressure of an overdraft
which it had had somewhat unfairly to
endure for a considerable time. The ho ..
norable member for Ripon wanted to know
how Ballarat would get the money to
return to the Government. The money
would be advanced primarily and temporarily by the Bank of Australasia, on the
credit of the Ballarat Water Commission,
with the full knowledge that this £100,000,
merely as a matter of account, would be
handed over to the commission. Of the
amount so handed over £75,000 would be
to recoup the bank for the advance made
to repay the Government the sum now due
to the Government from the commission.
The sum total, so far as Ballarat was concerned, was that the £25,000 which was
voted, nnd which should have been paid a
long time since, would find it3 way to the
Ballarat Water Commission from the Government. The honorable member for
Ripon and Hampden said that Ballarat
would have to pay interest and repay the
capital. Ballarat did not complain of that.
And so long as the two contracting parties
were satisfied, why should the honorable
member for Ripon and Hampden throw
himself, as it were, into a financial fever
on the subject?
Mr. MICHIE explained that, if the Bill
did not become law, the £75,000 would be
a debt not claimable against the Ballarat
Water Commission, because the money
was rent, not to the commission, but to the
corporations of Ballarat and Ballarat East.
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-Mr.' LANGTON'· propo~ed 'that: 'the
Mr. VALE submitted that provIsion
should be made that the BallaratWatel' words" growing produce" should. be subCommission should not' be charged a stituted for the words "growing· pro- ..
'
greate1: rate of intert'st than the Govern .. ceeds."
ment paid on its loans. If the Government
The amendment was agreed fp.
paid 51 per 'cent. on its debetitu~res, th'ey
On clause 4, providil)gthat tIle measure
should charge no more 'to Ballarat. 'If should be, inoorporated with the Public
there was an understanding to that effect, Works Loan Act 186~ and that both IQeahe would offer no' objection to the Bill. sures should be read together,
He raised this qnestion of interest when
Mr. MACGREGORcalled attention to
the original Waterworks Bill was under
the claim of the Lal Lal Association
consideration.
against the Ballarat Water Commission:for
Mr. MICHIE expressed his concurrence
damage sustained by diverting the waters
in the suggestion.
of the Moorabool. When he was in .afti.ce
The preamble was postponed.
as Minister of Mines, the case came before
Some discussion took place on clause 1, him, and he decided that"from an. amoont
which was as follows : of £ 15,000 about to, be paid by the Go"In addition to the debentures issued under 'the vernment to the Ballarat Water ·CommisPublic W orki' toan Act 1868,' the Governor in sion, £500 should be deducted fortheLal
Council may issue debentures charged upon the
consolidated revenue and the growing proceeds Lal Association. However, on the repr-ethereof fQl' any sum or sums not exceeding in the sentation of one of the honorable members
whole £lPO,OOO~"
.
for Ballarat that a cheque- would be given
Mr. FELLOWS inquired if, under this to satisfy the association's claim, the. full
Bill, it was proposed to invest trust funds amount was paid over to the commissi.on.
in the purchase of Government deben- But, notwithstanding this understanding,
the . commission refused to pay the assotures ?
Sir J. McCULLOCH said it was pro- ciation. (Mr. ,Tones and Mr. Dyte-"No.")
posed 'by the Government to deal with At all events the money had not been paid.
It appeared that the commission wanted a
moneys lying idle in the Treasury.
Mr. FELLOWS asked under what release in such a form as would enable
authority it could be done? the Bill them to destroy the works of the associagave power to horrow, but it contained no tion. This, of course, the Government
power for the lending of money for any ought not to permit.
Mr. DYTE observed that the Ballarat
purpose whatever.
Mr. FRANCIS observed that the Post- Water Commission had always been and
office Act gave the necessary power so were now prepared to harid over'the £500,
to deal with deposits in the Post-office provided they had a Buffi,cient· dis"Charge.
Savings Banks. The 53rd section of that If the solicitOr to the commission and .the
solicitor to the association 'could· agree as
Act provided that" All moneys so deposited with the Postmaster· to the form of receipt, the money would be
General shall forthwith be paid over to the Trea- handed over at once.
surer of Victoria, and shall be placed to the
Mr. VALE said that he was astonished
credit of the trust fund, or shall be invested in at the tone taken by the honorable member
any public or Government debentures heretofore
issued, or which may hereafter be issued under for Rodney in reference to this biIsiness:
~he authority oC any law heretofore or hereafter
There was no desire whatever' OI;t the part
In force, and such moneys shall be a charge upon of the Ballarat Water Commiss{on to evade
the consolidated revenue."
their responsibili ties. 11 e had repeated
Mr. FELLOWS said he was aware of interviews with the hOllorable, member for
this provision, but he wanted to know Rodney, when in office, and the late ~h4ir
where the Government had authority to man of the commission, on this subje~t,a.hd
invest other trust funds?
he was sure that the absolute surrender of
~Ik FRANCIS remarked that the Go- £500 was 'to be for something:.....som.ethipg
vernment did not require uny authority, which could be defined by the par ties ,011
because it was not proposed to invest in either side. The commission had DO ·ob·
these debentures any other than money de- jection to leave the £500. in the hands', of
posi~ed in ~h~ Post-office Savings Banks. the Minister of Mines to be dealt with'on
The deposits. amounted to £260,000, of such terms as should commend themselves
which, up t9 this time, only £129,000 had to the legal opinion of .the present lawof4
ficers df the Crown.
" " , c, '
been invested.
' .-

[JULY 6.]
Mr. G~PATON SMITH remarked that
he had seen a,. form of receipt drawn up by
the BaHarat Water Commission with re8pectto this £500 which was utterlypreposterous. It required the £500 to be regarded
as compensation for any damage which
might be done hereafter. That was not
fair. He thought the better course would
be to lt-ave the: settlement of the terms of
the receipt in the hands of the AttorneyGeneral.
.
Mr~ JONES considered this matter was
being made more of before the committee
than was necessary. The Lal Lal Water
Association entered an action against the
Ballarat· Water Commission, but failed to
make out any legal ground upon which
they could claim one farthing from the
commission. After the Lal La! Association lost their action, the Minister of'Mines
for the time being constituted himself a
court of appeal. (Mr. Macgregor-"No.")
Well, the Hupreme Court gave no damages,
and the Minister of Mines did. The decision of the Minister was that £500 was
to be· paid to. the Lal Lal Association
through the department of Mines, on such
terms as might appear fair to the head of
that department. The Ballarat Water
Commission had. never attempted to evade
that arrangement. Twelve months ago
the money was tendered to the department
of Mines, but declined, and the commission
were requested to hand over the money
direct to the association. But was it to
be supposed that the commission would
hand £500 over to the association without
a release from the -demand which the
money was· to .so.tisfy ~ The commission
simply asked that there should be' a fair
release; and he was prepared to endorse
the statement already made, that whatever
release might be considered sufficient by
the law officers of the Crown, under direction from the Minister of Mines, would
be accepted by the commission.
Mr. MICHIE observed that the whole
dispute appeared to turn upon what should
be the form of release. The Lal Lal people
contended that the release sought to be
exacted by the Ballarat Water Commission
was a release not only for everything done
in the past, but also for anything which
might be done in the future, and which
might affect the Lal Lal works; but this
the commission expressly denied. As had
been stated, the action brought in the
Supreme Court failed. The matter then
came before the Mining department on the
equities ·of the case; and it was decided

Loan Bill.

1695

that this sum of £500 should be paid by
the commission to the association. If the
parties had agreed to the terms of the
release, the money would have heen paid
months ago.
Mr. MACKAY said the matter had
come before him as Minister of Mines, and
both parties had been represented.· As
he understood,the Ballarat Water' Commission were quite prepared to hand over
the money on receiving a certain acquittance from the supposed obligations
they were under through interfering 'with
the Lal Lal works. The form of'receipt
which they proposed, however, would free
them from all claims for past, present, or
future interference. It struck him as a
very reasonable objection, on the part of
any persons accepting money, that they
should not bind themselves for all future
time not to have recourse to a court of
law or a court of equity for the redress of
a grievance which might arise. He had
endeavoured to arrange matters between
the parties, and he believed that he should
be able to do so. He thought justice
would be met by the Lal Lal people signing a recept in full of all demands on account of interference up to the date at
which this dispute arose.
The clause was agreed to.
On the preamble,
Mr. FRAZER objected to the Ballarat
Water Commission having their £25,000
until proper securities were taken that they
would not use the rights given them by the
Bill to the detriment of other localities.
Mr. JONES observed that the Bill gave
no rights.
The preamble was then agreed to, and
the Bill was reported to the House with
amendments.
The standing orders having been ~us
pended,
The amendments made in committee
were considered and adopted, and the Bill
was read a third time and passed.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The discussion of the proposal to insert
the" grocer's licence" in clause 4 (which
was interrupted by a count-out on the
previous evening) was resumed.
Mr. LONGMORE asked the honorable
and learned member in charge of tbe Bill
if he intended to persevere with this
amen'dment ?
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Mr. G. PATON SMITH Flsid that
there was no perseverance on his part
about the matter. Honorable members
understood the position in which he was
placed. If the committee chose to strike
out the grocer's licence he should be
delighted; but he had no doubt that a
large maj(lrity of honorable members were
in favour of the licence, and that the Bill
could not be carried without it. It was
for the honorable member for Ripon and
IIampden and others to consider whether
they woold procrastinate for another
eighteen months the whole of the evils
of the present law relating to the sale of
intoxicating liquors because of this one
dt·fect in the Bill.
Mr. LONG:\10RE said he would like
to know what guarantee there was that if
the Bill became law its provisions would
be carried into effect? It was well known
that the police had systematically ignored
everything that was good in the existing
law, Rnd had allowed public-house keepers
to go on just as they liked. There was
really very little difference between the
present Act and this Bill, as now amended.
If the existing Act had been administered
as it ought to have been the evils resulting
from it would not have been half as bad
as t hey were; and to pass the present
Bill, in the shape in which it had now
assumed, without a security that its good
provisions would be stringently carried
out, would be worse than useless. Again,
why had the honorable and learned member been so anxious to propose the continuance of the grocer's licence, the beer
licence, and the wine licence? (Mr. G.
Paton Smith-" ~o.") It would have
been better taste on the part of the honorahle and leaJ'1led member if he luvl not
proposed the alterations. If the House
had forced them upon him, the case would
have been different; but the honorable
and learned member had yielded without
any pressure from the House. Instead of
the Bill being, as the public outside expecled it would be, an improvement upon
the present system, it was an abortion.
Mr. G. PATOX S~nTl1 urged that if
the Bill became law it would accomplish a
great deal in the wny of a reform in the
licensing system. :\la-: istrates were emllowered to refuse liceneel:', even though
no formal objection was raised; the COIIst.itution of the licensing bench was altered;
a barrier was put upon repeated applications
for a licence; the permissive clause was
carried; and provision was made for the

abolition of night licences, and the suppression of drinking saloons in connexion
with public-houses. The beer licence had
been inserted not because he had any
preference for it, but because a lurge
majority of honorable members wished it;
and if the grocer's licence was carried it
would be owing to the same cause. He
wished to put it clearly before honorable
members that, if the Bill was lost, the
present system would be perpetuated for
the next eighteen months at least, because
the licences would be renewed in January,
and it would be impossible by any retrospective legislation to prevent their operation during the period for which they
were issued. He might mention that he
intended to propose that the grocer's
licence should be extended to boroughs
only, which he believed was conceded by
the honorable member (Mr. Davies) who
originally suggested the amendment. It
was for honorable members to consider
what their duty in regard to the Bill was.
He had done his duty in the matter, and
the responsibility, if any, would be cast
upon those who opposed the measure.
Mr. JONES thought that it must be a
comfort to the honorable and leamed member for South Bourke to know that he had
done his duty in the matter. It now remained for other honorable members, who
perhaps entertained convictions as strong
as those of the honorable and learned
member to do their duty. He (Mr. Jones)
considered that the Bill, in its present
aspect, was not worth the trouble which
had been spent upon it. It was, in all its
essential particulars, a miserable sham. It
was not in anyone great respect an improvement on the present Act. He was
lltlite pn'pal'ed to take the responsibility of
throwing out the Bill-even if the matter
was post pOlled until after a general election.
He would be better pleased to wait for
legislation worth having than take the
miserable patchwork thing which the
honorable and learned member was endeavouring to foist upon the country. It
would be far better to endure the present
condition of affairs for some t.ime longer,
than accept this Bill as a substantial and
satisfaetory amendment of the existing Act.
He Lclieved that the public wOllld appreciate the motives of those who had determined that the honorable and learned member for South BOUJ'ke should not, by a sidewind, get through the House, and possibly
pass into law, a measure which wa.s as
different as it could possibly be froJR. the
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kind of one which had been promised to
the country, and which had induced the
country to take an interest in the agitation,
in the hope that a Bill would be passed
which would be really and substalltially an
improvement upon the Bottle Bill, to which
the public so strongly objected. Mr. Jones
proceeded to continue the summary of the
evidence taken before the Royal commission
which he was laying before honorable
members when the count-out took place
on the previous evening.
Mr. COHEN suggested that if the
honorable member was determined that
the Bill should not become law, he should
allow progress to be reported, in order
that other business might be proceeded
with.
Mr. JONES said that he had no objection to the honol'able member taking the
sense of the committee on the question.
Mr. COHEN moved that progress be
reported.
Mr. BURTT appealed to the honorable
member for Ballarat West (Mr. Jones)
not to oppose the passing of the Bill, for,
whatever its defects might be, it would be
a considerable improvement on the existing law.
The permissive clause, the
abolition of night licences, and of drinking
saloons in connexion wi th pu Llic-houses
were great reforms. He would be prepared at any future time to assist the
honorable member in getting the grocer's
license repealed, and effecting any other
desirable amendments; but he trusted that
a measure in favour of which numerous
petitions had been presented from all
classes of the community would not be
altogether lost this session, simply because
it was not everything that ('ould be desired.

Mr. FRAZER said he did not agree
with the course of action taken by the
honorable member for Ballarat West (Mr.
J ones) He objected to the grocer's licence,
and he intended, if the grocer's licence
passed, to throw every obstacle in his
power in the way of carrying the Bill.
At the same time, he thought it well to
come to a decision with regard to that
licence without any further delay. His
own opinion of the licence was that it
was thoroughly demoralizing to the community, and that it had done more to
debauch women than any other legislative
enactment. The honorable and learned
member who had charge of the Bill did
not believe in the licence, and no doubt
proposed it only because some pressure
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had been brought t.o bear upon him. He
(Mr. Frazer) believed the Bill to be a good
Bill, notwithstanding that it provided for
beer and colonial wine licences; he believed
that, if properly administered, it would be
a great improvement on the existing law;
but to insert the grocer's clause in it
would be to destroy the measure.
Mr. RICHARD SON hoped the corn·
mittee would not agree to the adjournment
of the debate. He could point out in the
Bill more valuable amendments on the
existing law than any which honorable
members had yet alluded to. They might
be called matters of administration or detuil, but he was pretty well acquainted
with the practical working of the present
Act, and he could say that those amendments would make the Bill-although it
contained the beer licence, the colonial
wine licence, and even the single-bottle
licence-a great improvement on the
existing law. He should consistently vote
against the single-bottle clause, but he
protested against the course taken by the
honorable member for Ballarat 'Vest (Mr.
Jones) and disdaimed all responsibility on
account of his action.
The motion for reporting progress was
put and negatived.
:Mr. JONES observed that already so
many concessions had been made by the
houorable and learned member for ~outh
Bourke, in his great anxiety to be the
fal her of a Bill, that there was no guarantee
to the committee that every feature of the
measure originally introduced would not
be changed before the Bill could become
law.. A very great stand was to have been
made Oll the question whether licences
should be dealt with by one magistrate or
by a bench of magistrates, and yet, at the
very next sitting of the committee after it
was agreed that but one magistrate, the
stipendiary magistrate, should act, the honorable and leamed member for South
Bourke contrived to lose that point, and
have the stipendiary magistrate robbed of
his responsibility, by being associated with
two other magistrates to be elected in
some way by ballot-magistrates who most
likely, in many cases, would be elected
after a great deal of canvassing by those
who had a special interest in so controlling
the licensing bench that they would stop
short at no exertion to secure their ow n
friends being associated with the licensing
magistrate in the hearing of applications
for licences. Then there was the socalled permissive clause, about which the
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honorable member for North Melbourne
(Mr. Burtt) had made an oration. But the
honorable member ought to know that that
provision was so cumbrous that it would
Dot work; and that it was only playing
with the country to say that it would be a
substantial benefit. The honorable and
learned member for Brighton suggested the
kind of amendment which was required,
but the honorable and learned member for
South Bourke induced him not to press it.
As to the beer licence, as he said the
previous evening, if any means could
be devised for limiting the licensing
Jaw so that persons should be induced to
drink beer and nothing else, when they
were determined to have intoxicants, he
should be glad. He would rather they
should drink beer than brandy, or heavily
drugged wine, or silent spirit. He knew
full well what he was doing with reference
to this Bill. He knew that, up to the
present time, the honorable and learned
member for South Bourke had procured
the support of the hotel-keepers and publicans hy pretending that he was going for
the entire abolition of the grocer's licence
and the beer-shop licence; and, after obtaining. all this, he asked the committee to
pass clauses which would give vitality to
the single-bottle and beer-shop nuisances
all over the colony, for, perllaps, an unlimited number of years. If the honorablc
and learned member for South Bourke
had not sailed under false colours, if, from
the first, he had stated that he meant that
the grocer's and beer licences should be
continued, public opinion, instead of assisting him, would have gone against him. It
was said that be (Mr. Jones) was merely
acting obst.ructively. But he had a full
right to bring under the knowledge of the
committee the evidence taken hy a commission, upon which was founded a Bill,
the chief features of which had since been
abondoned •.• No honorable member need
be at the trouble of saying that he would
be responsible for what he was doing. He
was there. to do his duty quite irrespective
of what any other honorable membet' might
have to say on the question. He had
been at. considerable pains to obtain the
express .eBseoce of the evidence taken by
the commission. It was that condensation
of the evidence which he was endeavouring to place before the committee.
If it should be found that in this condensation .he had mist!tated, in auy essential
particular, the drift and bearing of the
o,"iw.noe, he .should be .very happy 1n Le
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corrected; and, if the corrections were-of
such a kind as to necessitate a change of
his views, he should be prepa.red to give
effect to that change of view, whatever
might be said about consistency.
Mr. McKEAN suggested that the honorable and learned member for South Bourke
should be content to take the Bill without
the grocer's clause, and leave it to the
other House to insert that pl'ovision if it
thought fit. Judging from the present
aspect of affait's, to insist upon the grocer's
clause heing inserted in the Assembly
would be to hang up the Bill for the
session.
Mr. JONES considered it absurd to
think of passing the Bill through the
Assembly without the gl'ocer's clause, with
the full conviction that that clause would
be insisted upon by another place. The
thing would be a mere subterfuge. (An
Honorable Member-" The Bill would
come back.") I t would come back no
doubt. Hut there had been too much of
this coming back. It would have been
much better for the honorable and learned
member for South Bourke to have said,
when the Bill was first introduced, that he
intended to make such and such changes,
because the battle could then have taken
place at once on vital principles, and the
waste of so much time as had been wasted
011 mere surplusage would have been
avoided. Among the witnesses examined
before the commission there were 39 who
attested that it was the custom of grocers
to supply drink and charge it as grocery,
and 25 of them spoke from their own
personal knowledge of the practice. He
~~lr. Jones) considered this ali-important,
seeing that the Attorney-General stated
on a former occasion that t.he assertions
about women obtaining drink and having
it charged as grocery were mere gossip.
Several witnesses offered to give the dates
of several transactions of the kind anu the
names of the persons connected wi~h thelll,
on cunultion that the information so giveu
should be treated confidentially,. But the
commission declined to take evidence re ..
flecting upon private character. They
considered their duty would be sufficiently
discharged by ascertaining the general
bearing of the question.
Dr. MACART~EY said it must be
manifest that further progress wit.h the
Bill that night was illlpogsible, alld
therefore, as other questions of importance
were awaiting cODsideration, he would
move that progress be reported •.
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Mr. FRAZER suggested that the committee should at once come to adeeision as
to whether the Bill should contain the
grocer's licence or not. If that licence
were carried, honofable members w.ho objected to it could then offer what obstrlilction they pleased to the further ·progress of
the Bill.
Mr. JONES thought this suggestion
did not savour of the wisdom which usually
proceeded from the honorable member for
Creswick (Mr. Frazer). He did not understand the committee coming to a conclmdon first, and hearing the evidence
afterwards. The better course was to
submit the evidence and then come to a
conclusion. To do otherwise was to act
like the juryman who left his verdict in
the hands of the foreman, before the case
had terminated.
~ir J. McCULLOCH asked the honorable member for Rallarat West (Mr. Jones)
what good he would gain by taking up the
time of the committee in going over the
(>\'idence adduced before the commission?
Honorable members were supposed to have
read that ev idence, and to be acquainted
with the whole question. W JlS it worth
while to lose a Bill upon which so much
time and labour had already been bestowed,
simply because a few honorable members
oqjected to the insertion of the grocer's
clause? The grocer's clause was already
law, aud would remain in force if the Bill
did not pass. Therefol'e nothing would
be gained hy obstructing the passage of
the measure. He appealed to the honorable Dlember for Ballarat West to accept
the result of thedivi8ion which would take
place on the motion for reporting progress
as an indication of the feeling of the House
on the question, and not to offer any further
obstruction to the progress of business.
Mr. MICHI E observed that the honorable and learned member in charge of the
Bill, in his introductory speech, certainly
expressed his willingness that the grocer's
cla.use, in some shape or other, should constitue a portion of the measlIre. Had that
statement not been made, there would have
been as many petitions against the Bill as
for it. He ventured to say that public
opinion was perhaps more than equally divided in favour of the grocer's clause. Of
course it was easy to read the successive
statements of a number of persons called
before a commission, many of whom, as
far as he could gathel', indulged in generalities; but be believed it was a gros8
libel on a large section of the communit1
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to say that· married . women were in the
habit of getting liqnors from grocers, and
having them put down as groceries. He
ventured to say that, if women were determined upon getting liquor; such was their
ingenuity that neither the·a.bsence nor the
presence of the groCer's lioence w.ould
restrain them. To suppose that. the absence from the Bill of such a clause would
prevent women obtaining drink, if they
were determined to have it, was simply
preposterous. The notion was so offensive
to common sense that he had never been
able to bring anything like serious attention to its considf>ration. Now if the Bill
had been introduced in .the first instance
expressly to repeal the grocer's licence,
what would have been the result? The
presentation of such petitions as the House
had to receive before when dealing with
this subject. Why, under the operation of
the existing law, many hundred of poor
men's wine merchants, in the shape of
grocers, had sprung into existence-a sort
of vested interest had been created-and
he had no hesitation in declaring that had
it been generally understood that there was
an intention to interfere, by legislation, with
the grocer selling wine, ale, or spirits hy
the single bottle, there would at once have
arisen the expression of a large body of
public opinion, by petitions to this and the
other House, in fa·vour of the law remaining as at present.
Mr. JONES said the Chief Secretary
seemed to be of opinion that, because a.
large majority of honorable members
desired that the single-bottle clause should
appear in the Bill, he (Mr. tTones) should
gi\'e way. But he was not there to represent a large majority of honorable
members; he was there to represent his
constituents; and, if he could believe that
the large majority of the people agreed
with the views put forward by the Chief
Secretary and the Attorney-General, he
should be bound to give in-,-he would not
be justifiE'd in the COUl'8e he was pursuing.
But the deception had been exactly of tile
other kind to that which the AttorneyGeneral had referred to. When the
honorable Bnd learned member for South
Bourke introduced his Bill to the House,
he did not say that he intended to bring
in a single-bottle clause. (Mr. G. PBton
Smith-If I did.") The honorable Rnd
learned member 8ald that, if honorable
mf'mbers wilhEld to introduce, the grooer's
clau8e, he would oft'er no objection. 'I'h Rt

was the effect of the words which he uled,
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Por him to have said anything else would
have been to take away from the withering denunciations which he indulged in
out-of-doors against the Attorney-General
and his Bottle Bill. The honorable and
learned member for South Bourke would
have had no thunder to assist him outside
but for the manner in which he denounced
that measure. To say that the honorable
and learned member led people to suppose
that the grocer's clause would appear in
the Bill was simply monstrous.
Mr. G. PATON SMITH rose to order.
The honorable member was stating that
which was untrue.
Mr. JONES.-That is not a point of
order.
Mr. MICHIE regretted that declarations on the part of honomble members
that expressions used by other honorable
members were untrue, should be so frequent. Nothing was more provocative of
disorder than for one honorable member
to give the lie to another honorable member; and he was very sorry that the practice seemed to be growing up.
Mr. JONES believed that reference to
H ansard would show that his memory
had not misled him. The statement of the
honorable and learned member for South
Bourke was in effect that, if honorable
members wished to introduce the grocer's
clause, he would have no very great objection to it. If the honorable and learned
member had intended all along to introduce the grocer's clause, why did he
leave it to be brought forward as an
amendment? The honorable and learned
member had the opportunity of amending
his Bill from time to time. The Bill was
now before the House for the thiJ·d time.
It was pI'epared originally, not by the
honorable and learned member for South
Bourke, but by a gentleman or gentlemen
who were employed by the honorable and
learned member, as chairman of the commission. Certain dil'ections were given
as to the provisions which the Bill should
contain. The commission especially determined that the grocer's licence and the
beer licence were objectionable, and the
Bill was dl'awn in obedience to that determination. To say, under all these ch'cumstances, that the honorable member introduced the Bill with the intention to
legalize the grocer's and beer licences was
simply to say that the honoraole member
had all the while resolved to do that
which he had sedulously kept from the
geDC>rJ.l public. The honorable and learned

member for South Bourke never stated, at
the public meetings which he addressed,
that he intended to introduce the grocer's
licence into his Bill. Had he done so, the
petitions and memorials which had been
presented to the House, instead of being
in favour of the Bill, would have been
against it. It was because he (Mr. Jones)
felt he was right, and because the public
had been deceived, purposely or not, as to
the supposed intentions of the honorable
and learned member for South Bourke,
that he persisted in his opposition to the
grocer's licence. He differed from the
Attorney-General as to the strong feeling
outside in favour of the grocer's licence.
He believed there was a strong feeling
against it. Why, of the persons examined
before the commission, 45 might have been
in favour of the grocer's license, while 144
or 145 were against it. The AttorneyGeneral said the witnesses indulged in
generalities, bnt this was a remark which
applied to the witnesses on both sides.
Of course both publicans and grocers were
examined before the commission; but the
great majority of witnesses were magi~
trates, policemen, ministers of religion,
and others, who had had exceptional opportunities for forming sound and disinterested
views in reference to the operat.ion of the
liquor traffic. Now, having this strong
opinion of the matter, and being assured
that the public outside had a great abhorrence of the grocer's licence, he felt it his
duty to insist, as far as the committee
would have patience with him, in bringing
under their notice the evidence, which, as the
Chief Secretary said, they were "supposed
to have read." If honorable members
would tell him that they had read the
evidence, they need not endure the
infliction of having his version placed
before them.
But if the report of
the commission had been dealt with as
parliamentary documents usually were
dealt with, he presumed that scarelyone
honorable member beside himself had read
the evidence thoroughly. TherefOl'e he
could not forego the opportunity of offering
all the opposition in his power to the
grocer's clause. If that course resulted
in the loss of the Bill, he could only say
that there would be time for further consideration, and the public would have an
opportunity of saying whether they had
been deceived or not by the course pursued
by the introducer of the measure.
The motion for reporting progress was
put and negatived.

Lady Darling.

[JUNY

Mr. JONES was proceeding with his
address, when
Mr. DAVIES called attention to the
fact that there was not a quorum present.
The Speaker having taken the chair,
Mr. F. L. Sl1YTH reported that there
was not a quorum.
In the absence of a quorum, the House
was counted out at twenty-minutes to ten
o'clock.

LEGISLATIVE COUNCIL.
Thursday, July 7, 1870.
Lad7 Darling-Mr. Grant-State Aid to Religion A.bolition
Bill-Publio Parka and Gardens Bill-A.cting InspectorGeneral oC Public Works Bill-Municipal Corporations
Law Amendment Bill-Boroughs Statute Amendment
Bill.

THE CHAIRMAN OF COMMITTEES (the
Hon. W. H. F. Mitchell) took the chair
at twenty-eight minutes past four o'clock
p.m., and read the prayer.
LADY DARLING.
The Hon. T. T. A'BECKETT read to
the House two letters received from Lady
Darling by the mltil which arrived on the
previous day. The first of them addressed
to His Excellency the Governor, which
was as follows : " Monswald-place, Dumfriesshire, N. B.,
May 17, 1870.
"My LORD,-It is impossible for me adequately
to convey to Your Excellency my deep s~nse of
your kindness in recommending to the Legislature of Victoria that provision should be made
for me and my children, as the widow and sons
of the late Governor of Victoria, Sir Charles
Darling. An omcial communication has been
made to me by the hon. the Chief Secretary on
behalf of the Government and Legislature of
Victoria; and I have written by this mail to
Mr. MacPherson, requesting him to express my
deep gratitude to the Legislature of Victoria for
the munificent provision which they have made,
and for the testimony thus accorded to the respect and love felt for the memory of my beloved
husband.
"Will your lordship grant me the favour of
likewise expressing to both Houses of Parliament my heartfelt appreciation of their most
gracious act of liberality towards me and my
children.
"I have the honour to be, my lord, your
obedient humble servant,
"ELISE DARLING."

The other letter, which was addressed to
the late Chief Secretary (Mr. MacPherson), was as under : "Monswald-place, Dumfriesshire. N.B.,
May 17, 1870.
"DEAR SIR,-I have this day received your letter conveying to me, on behalf of the Victorian
Government, their very great sympathy with
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me in my severe bereavement, and a.1so informing me of the munificent provision which the
Legislature of Victoria has so generously made
for myself and my four sons, for which it is impossible for me adequately to express my gratitude. Neither can I find words in which to
convey the gratified feeling which I experience
in recognising the respect and love (to which this
benificent act so strongly testifies) entertained
in Victoria for the memory of my beloved husband.
"Will you kindly convey these sentiments to
the Government of Victoria, reiterating at the
same time my deep sense of their most gracious
testimony to the worth and integrity of their
late Governor.
"I have also to thank you, dear sir, for the
assurance of your own sympathy. That it may
please our Heavenly Father, who has been so
good and merciful to me, ever to bless Victoria
and its people, will be the constant prayer of
" Yours sincerely.
"ELISE DARLING."

MR. GRANT.
The Hon. H. M. MURPHY called the
attention of the Minister of Customs to a
report which was current, to the effect
that a sum of £7,000 was to be placed on
the Supplementary Estimates in favour of
Mr. Grant, sometime Minister of Lands,
and inquired whether there was any
foundation for such report? In such case
it would, he thought, be satisfactory to
honorable members to be informed whether
the gran t was to come to them in the
shape of a separate Bill or be placed in
the Appropriation Bill.
The Hon. T. T. A'BECKETT observed
that, if Mr. Murphy referred to the Supplementary Estimates just published, he
would find that the amount in question
was included in them.
The Hon. J. O'SHAN ASSY was not
satisfied with the reply of the Minister of
Customs. He thought the House was
entitled to a specific answer to the question, whether the Government intended to
include the amount in the Appropriation
Bill?
Mr. T. T. A'BECKETT thought it
better to wait, before answering the question, and see what took place in reference
to the proposal in the Legislative Assembly.
Mr. O'SHANASSY contended that the
Minister of Customs was present in that
House in the capacity of the organ of
the Government; and that he was bound
to give something more than an evasive
answer when a question of this character
was fairly put to him.
Mr. T. T. A'BECKETT said that it
was the intention of the Government to
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place . the amount in the· Appropriation
Bill?
.
. ,r,··
,..
Mr. O'SHAN ASSY expressed his ap~
proval of the definiteness of the reply •.
STATE AID TO RELIGION
ABOLITION BILL.
The Hon. W. A'BECKETT inquired
of the Minister of Customs whether the
State Aid t.o Religion Abolition Bill would
he forwarded by t.he next mail to England
for the signification of Her Majesty's
pleasure resppcting it P
The Hon. T. T.- A'BECKETT replied
that he had no doubt' His Excellency
would transmit the measure with all
reasona.ble despatch. He was not in a
position to answer the question in a more
8pecific manner, unless notice were gi ven
of it.
PUBLIC PARKS AND GARDENS
BILL.
The Hon. W. RIG HETT movedUThat leave be given to bring in a Bill to
provide for the care and management of the
public parks and gardens."

The hon·orable member observed that the
House would be· aware that the Government had from time to t.ime reserved land
for such purposes as were indicated in the
motion, and that those resen'ations were
proclaimed in the Government Gazette;
but although they were nominally reserved in permanence, they were not
actually 80 reserved in the full meaning of
the expression, and the ohject of the Bill
which he now sought leave to introduce
was to correct that error, and to establish,
by legal enact.ment, the manifest intention
of the Legislature. It was not intended
by the Bill that its provisions should apply
to lands held for and by the city of Melbourne only, but to lands so situated
throughout the colony-to all towns,
boroughc:, shires, and road dist.ricts.
The Hon. A. FRASER asked whether
there were any clauses of a retrospective
character in the Bill ?
Mr. HIGHETT replied that he was
not Hware that there were. The material
object sought to be ~ained by the Bill was,
that land" reserved" should be permanently reserved and. vestable in trustees.
His reM on for moving tlIat the Bill be
read a first time_ was .not with any expectation that it would bep,a.Ssed into law this
session, but in the hope th~tit:would be
printed and circulated amongst honorable
members, who would thus have afforded

an

them
opportunity of considerhig" Us
provisions with a view to legislating upon
if next session.
Mr. FRASER asked whether there was
any substantial reason for pressing the
Bill on even to its first stage at this late
period of the Sf'ssion ?
Mr. HIGHETT answered that, a8 he
had already said, one of the objects of the.
measure was that, the land being permanently reserved and vested in trustees,
those trustees should have the power of
bringing the land under the operation of
the Real Property Act.
The Hon. J. O'SHANASSY drew
attention to a practice, which had grown
into a habit in that House, of taking the
first reading of a Bill as a matter of course.
If a full descri ption of the nature, scope,
and objects of a measure were taken on the
first reading, instead of its being delayed
until the second reading was moved, it
would, in his opinion, avoid many inconveniences, and, amongst others, that of
passing Bills suh silentio, a system against
which he would always protest. He
thought this a convenient opportunity for
making these observations, and did so with
no hostile feelings towards the measure
now about to be considered.
The motion was agreed to, and the Bill
was read a first time.
ACTING INSPECTOR-GENERAL
OF PUBLIC WORKS BILL.
The Hon. T. T. A'BECKETT.-I rise
to move the second reading of this Bill,
and I think honorable members will see
that the preamble of it explains with sufficient clearness what is its object. The
preamble is this : " Whereas the Board of Land and Works has
entered into cel tain contracts for the execution
of divers public works, and certain rights,
powers. and duties are in the instruments attesting such contracts expressed to be given to or
imposed upon the Inspector-General of Public
Works: And whereas the said Inspector-General has been for some time and still is absent
from the colony upon leave, and during his
ahsence an Acting Inspector-General of Public
Works has been appointed; And whereas no
provision is made in the said contracts or any of
them for the exercIse or performance of the said
rights, powers, and duties by any other person
than the said Insppctor-General, and difficulties
in the execution of the said contrads have in
consequence thereof arisen, which difficulties it
is expedient to remove: Be it therefore enacted
bv the Queen's Mos:~Excellent Majesty, by and
with the advice and consent of the L<'gislative
Council and the Legislative Assembly of Victoria in this present Parliament assembled, and
. by the authority of the I!ame."

Acting In'pectO'l'-General of
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I think .the principle of this Bill is unexceptionable, and I believe it is the desire
of all parties interested that it should pass.
I have of course heard that some honorable memhers entertain objections to it on
the ground that it might operate unfairly
towards Mr. Irons; but the truth is, that
it.s passage is rendered necessary on the
most general grounds. In the existing
Act no provision has been made for a contingency which has arisen-the absence
from this colony on leave of the In~pector
General of Public Works--for under that
Act there are certain functions which can
alone be performed, in connexion with the
contracts, by that officer. All that is
sought by this Bill is to extend to the
Acting Inspector-General the powers in
this respect, which are now vested solely
in the Inspector-General himself. The
Bill consists of only one clause, ond I now
ask that it may be read a second time.
The Hon. J. O'SHANASSY.-I rise
to move that this debate be adjonrned until
Tuesday next; and I may at once say,
that I do so without possessing the smallest
knowledge of the interest.s of the perilous
who are said to be likely to be affected by
it. I have been informed that an honorable
and learned member of the other branch
of the Legislature has been anxious there
to bring under notice a case of grievance
arising out of the fact that the late Government, without notice, introduced the principle of the eight hours system of labour
in all cases of' Government contracts. I
am aware, too, that the Government have
shown a disposition to prevent a full and
free discussion of' the matter by expressing
a great anxiety to bring the sesl:!ion to as
speedy a close as possible. On that ground,
if on no other-the gronnd I mean, that
the parties interested should have afforded
to them the fullest opportunity of having
their grievance inquired into-the further
consideration of this Bill ought, in my
opinion, to be postponed; because if' a
grievance, such as this is alleged to be,
may be smothered by the action of Parliament, there is an end of all useful
attempts at legislation. Another reaSOn
for ·th~ adoption of the course I recommend is that I do not believe there is any
member of this House who is prepared to
move the slightest amendment on this Bill
of one clause; and if that be so, the Bill
will no doubt be read a third time to-night,
and those interested will probably be deprived of justice. I decline to give any
Government such a power as that, for a
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Government should have fully considered
the consequences of their own act when
they determined upon g'ranting leave of
absence to the Inspector-Genera.l of Public
Works. I decline to assent to the motion
for the second reading of this Bill, because
the persons interested-be they great or
small, numerous or the reverse, and of this
I know nothing-have not had an opportunity of expressing their grievances re~
specting it. I therefore move that the
debate be now adjourned until Tuesday.
The Hon. H. M. MURPHY.-I agree
with the views expressed by Mr. O'Shanassy on this subject; and if he really
believes that injustice will be done to any
of the interests concerned, I think that he
very properly opposes the motion for the
second reading of· this Bill. But I would
ask whether it is not possible to pass:
measure with such an amendment as
enable the Government to get over the
difficulty in which they are placed in the
absence of the Inspector-General of Public
Works, without the infliction of that
injustice? Entertaining that view, and
believing that the Bill may be otherwise
open to the objections pointed out by Mr.
O'Shanassy, I will vote for the motion for
its second reading with this amendment:.. That all contractors under the Board of Land

a

will

and Works, whose operations shall have been
affected by the introduction of the eight hour.
system of labour, shall be dealt with on the same
terms as Messrs. Meagher and other contractors."

The Hon. G. W. COLE.-I shall v()te
for the motion before the chair, although
I think that an important omission was
made in the existing Act, which should
bave run thus-" The Inspector General of
Public Works, or anyone acting for him."
The Hon. R. S. ANDERSON.-The
abstract principle involved in this Bill is
one which cannot be objected to at all ;
but the question is-Why is it necessary?
The fact is that the duration of the hours
of labour has been altered from ten hours
to eight hours, and under that altered
arrangement some contractors have been
allowed to abandon their contracts whilst
others have been held to them. When
we look at the Bill from this point of view,
I think we shall see that it would place
the contractors in a position of the greatest
unfairness, because they would be obliged,
not by any act of their own, to carry on
their operations at a loss to which the
Government. had condemned them by this·
alteration. Therefore I think that an·
amendment Qf a character isimHar to that
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just now proposed by Mr. Murphy is absolutely necessary, in order to prevent this
great injustice being done. With this object in view, it would, perhaps, be better to
postpone the consideration of the question
until Tuesday; and I shall vote for the
motion for adjournment without knowing
to what extent the country may be invol ved by the amendment proposed by
Mr. MUl'phy.
The Hon. P. RUSSELL.-I have no
ohjection to the consideration of the question being postponed for a few days. I
cannot, however, understand how it was
that the Government allowed this alteration in the number of hours' labour to be
made without legislation taking place upon
such a question.
There is nothing to
prevent the Government contractors taking
on men on the ten hours' system, and it
would be ridiculous to say that the
Government are answerable for any loss
that may accrue to the contractors.
The Hon. R. SIMSON.-I think, Sir,
that a very good case has been made out
for some delay in dealing with this question; because, otherwise, its action might
be fraught with injustice to certain contractors. Honorable mem bers should very
carefully considel' the coercive tendency
of such a measure in relation to the contractors before they give their assent to it.
The Hon. W. HIGHETT.-I shall
support the amendment of Mr. O'Shanassy,
because I think that the whole matter
might be settled by Tuesday. If, on the
other hand, it were hastily dealt with now,
and the Bill passed, it might prevent the
contractors from obtaining their proper
remedy, by bringing their cases before
the courts of law. I think we are bound
to postpone the consideration of this question until the subject has been dealt with
by the Legislative Assembly.
The Hon. ""V. A'BECKETT.-I cannot
see the utility of what is sought to be done
under this Bill, which is in effect to legalize
that which is already legal. The interests
of Mr. Irons can neither be promoted nor
injured by it. If the minute of the late
Government were brought before the courts
for in terpretation, it could only be construed
to mean that the contractors might calculate that they should only receive eight
hours labour per day from the men.
Mr. T. T. A'BECKETT.-I object most
strongly to a postponement of the second
reading of this Bill, and amongst other
reasons that I have for my objection is the
fllct that Mr. O'Shanassy has only made
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out a case which is purely imaginary. The
honorable gentleman has taken it for
granted that the state of things which it
pleases him to imagine is really in existence; and I deny that it is so. I deny
that the attitude which the Government ,
has assumed has really altered the position
of the contractors; and if Mr. O'Shanassy
had to support that proposition, he would
find himself unable to do so. The question
is whether the action of the. Government
will have the effect that is apprehended.
I know perfectly well that it will not, and
that such a defence cannot be successfully
sustainen at law. If there is any injustice
to he done under this measure it can be
guarded against without special reference
to the injury apprehended; and I may
promise the House that, if the Govemment
of which I have the honour to be a member see that there is ground for such apprehension, they will take immediate steps
to correct it.
The ameudment, for the adjournment of
the debate until Tuesday next, was agreed
to.
BOROUGHS STATUTE AMENDMENT BILL
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. T. T. A'BECKETT, was read a first
time.
ROAD DISTRICTS AND SHIRES
LAW AMENDMENT BILL.
The Hon. T. T. A'BECKETT.-I rise,
sir, to move the second reading of this
Bill. It will be within the recollection of
honorable members that it was intended
to do away with road boards, and bring
the whole of the colony into shires, and
now provision is made to the extent of
£160,000 to supplement and assist in the
carrying on of public works, so that the
road boards will have their due proportion
of that amount. As the Bill progressed
stage by stage it was altered, for at first it
was not noticed that it would have the
effect of' gi ving this large sum of money
exclusively to shires. Whilst, therefore,
one of the objects of the Bill is to give to
the road boards their proportion of this
money, it will deprive them of the power,
which they now possess under the Act, of
claiming £2 for every £1 expended in
som~ cases, and £ 1 for £ 1 in others.
HOJlorable members will also see that
there are certain clauses relating to the
, appointment and retirement of councillors,
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and the removal of existing doubts and
difficulties in that respect. I do not anticipate that any objection will be raised to
the Bill, and I now move that it be read a
second time.
The Hon. R. SIMSON.-I beg to move
an amendment on that motion. The principles involved in this mea:mre appear to
me to be of far greater importance than
has been attached to them by the Minister
of Customs. I may say, however, that
the Bill has only been placed in my hands
this afternoon, yet its policy appears to
me directly subversive of that which was
affirmed by the House when the Bill, of
which this professes to be an amendment,
was passed.
This Bill would, in my
opinion, work a gross injustice to shires;
for the object of the legislation which has
already taken place in this direction has
been to compel the amalgamation of road
boards with shires, with a view to a reduction in the expenses of management;
because, it was very clearly pointed out
by Mr. O'Shanassy, when this House last
had the subject upder their consideration,
that those expenses were relatively much
greater in small road boards than tht>y
were in large shires. I think, too, that
special appropriations to local bodies form
a bad system of legislation, and one that
is calculated to lead to abuse in the direction of improper representations. I think
a case for postponement has been made
out; and, if for no other reason than that
time should be afforded honorable members
to read over and digest the objects of the
Bill more completely than they have yet
had an opportunity of doing, I move that
the further consideration of it be postponed until Tuesday next.
The Hon. R. S. ANDERSON.-The
principle upon which thiA House has
uniformly acted in relation to the question
of local self-government, has been to encourage the establishment of shires. The
proposal before the House goes to the
effect that road boards shall have as great
advantages as are possessed by shires, and
if that policy be fostered the effect will be
to check amalgamation rather than to
encourage it, because the advantages held
out to road boards to induce them to amalgamate with shires will be removed, or at
all events those ad vantages will be as great
whether they amalgamate or not. There
are other provisions in the measure for
which I would gladly vote separately; but
they are so mixed up with this objectionable element that I cannot do so, and I
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thereFore concur with the opinion expressed
by Mr. Simson, and I shall vote for his
amendment.
The Hon. P. RUSSELL.-I am not at
all opposed to the road boards remaining
as they are, so long as their powers are
unaltered; but I should like to take this
opportunity of asking whether further
amendments can or cannot be made in the
existing Act, beyond those which are
proposed by this Bill. For example, the
question of tolls is one which in my opinion
imperatively calls for reconsideration and
amendment. At present I believe that a
man may go as many times as he likes
through any tollgate during the 24 hours
on payment of a single toll. Surely that
is a system that requires revision.
The Hun. W. A'BECKETT.-The present Act is alone to blame, that it is cumbersome and unworkable in its machinery.
Under it persons interested in preventing
the amalga.mation of road boards with
shires have in many cases been enabled to
accomplish their ends, and if the Act is
so defective in this respect-and I know
several cases in which it has proved sothose road boards which are in this manner
induced not to amalgamate, should be
placed on a similar footing with shires.
For this reason I approve of the Bill.
The Hon. J. O'SHANASSY.-The experiment which it has beeu determined to
try by mea.ns of this Bill, appears to me
to be of a most extraordinary character.
After a solemn and protracted debate on·
the question last session, this House passed
a Bill the principle of which was to encourage by every means the amalgamation
of road boards and shires. To do what is
80ught to be done by the provisions of
the Bill now submitted would be, in my
opinion, nothing less than deliberately to
reverse the decision solemnly and so recently arrived at by both branches of the
Legislature; and I ask whether that is a
fair mode of allowing an Act of Parliament
to come into operation? Amalgamation
has been in many instances objected to nnd
vigorously opposed by interested parties
connected with road boards; and then
deputations waited upon the Minister, who
yielded to their request for a Imbsidy,
even after by legislative action the principle of subsidizing have been abolished.
The Minister of Customs has apparently
laid down a case in favour of such action
on the part of the Government, but I say
that it is altogether indefensible-a weaker
case I never met with, and I have not the
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smallest doubt that it will speedily react
on the Government or their successors;
because the intention of the Bill is to secure support for small districts by grants
of money for overturning the deliberate
decision of Parliament. I have, also, no
doubt that this, too, will happen. When
pressure is brought to bear upon the Government and thE'Y find themselves short
of money, they will pay the debenture
holders, the civil servants, and other
urgently pressing demands, and that the
shires and road boards will have to go by
the board, and that there will be no money
to pay them with. It will then become
necessary to propose fresh taxation, and
the difficult question will arise, what direction it is to take. I am persuaded that
there is an inherent feeling on the part of
the road boards in favour of amalgamation'
and that if tJley were not interfered with
they would do so; but now the intention of
the Legislature is being directly frustrated
by the action of the Government. The
honorable and learned member for St.
Kilda has, in another place, pointed the
matter out and used somewhat similar
arguments. I shall support the amendment of Mr. Simson.
The Hon. F. ROBERTSON.-I am
unable to see any advant.age that will be
gained by delaying the discussion of the
question, and I shall, therefore, vote for
the original motion. The whole matter
was so thoroughly ventilated last session
that I cannot understand why it should be
reopened now. At the same time there
are other elements, apart from the main
principle now more immediately under
consideration at the hands of honoraLle
members, which require attention; for
example, there is no power to deal with
the question of licences or the question of
the eradication of thistles. I am, therefore,
prepared to accept what is now offered to
us as an instalment of what will, I hope, be
carded out in a future session.
The amendment was then agreed to.
MINING COMPANIES I~IABILITY
ACT AMENDMENT BILL.
The Hon. T. T. A'BECKETT.-I rise
to move tHe second reading of this Rill.
The object of it is one which I presume
no honorable member will feel any difficulty in assisting me in carrying out. The
measure consists of only one clause, which
provides that, in the event of a legal
. manager of a mining company refusing to
call an extraordinary meeting as required
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by the rules, the shareholders may do 80.
The clause is as follows : "Where by the rules, regulations, articles, or
deed of association of any company registered
under the Mining Companies Limited Liability
Act 1864, it is provided that an extraordinary
meeting of shareholders mayor shall be convened by the manager, on being requested to do
so by the holders of a spflcified number of shares
in the company, it shall be lawful, if the manager
refuse or neglect for three days after being requested so to do to convene such meedng, for
the shareholders requesting such meeting to be
called, or the majority of them, to sign all necessary notices for the purpose of convening an
extraordinary meeting of shareholders of such
company; and any such meeting so convened
shall have, possess, and may exercise all and the
same power and authority in every respect as if
such meeting had been convened by noticea
signed by the manager of such company, anything in any law now in force to the contrary
notwithstanding."

The inconvenient state of things for which
this clause contemplates supplying a remedy, certainly ought not to be allowed
longer to exist. I now move that this
Bill be read a second time.
The motion was agreed to, and the Bill
was committed.
It
Mr. T. T. A'BECKETT moved that
" five" be substituted for" three" as the
number of days after which, if the manager should neglect to convene an extraordinary meeting of the shareholders, the
shareholders themselves might do so.
The amendment was flgreed to.
The Hon. W. A'BECKETT suggested
the expediency of introducing an additional
clause, with the object of making it
obligatory on the legal manager of a company, in the event of such company being
about to be wound up, to transfer shares
in cases where all the then existing calls
had been paid up. He moved that such a
clause be added to the Bill.
The amendment was negatived.
The Bill was reported, and passed
through its remaining stages.
PUBLIC WORKS LOAN BILL.
The Hon. T. T. A'BECKETT.-I rise
for the purpose of moving that this Bill
be read a second time. The object of it
is to obtain from Parliament the power
to raise an additional sum of £100,000,
chargeable on the consolidated revenue
and the growing produce thereof. It
declares that debentures to this extent
may be issued, provides for the application of those debentul'e8, and declares that
they are not to be used towards completion
of the works of the Yan Yean water
supply or the Alfred Graving-dock. The
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required for the purpose of
g-omg on with the general scheme of
water supply, and is in addition to the
money i.hat has been already expended on
that object.
The Hon. J. O'SHANASSY.-I do not
intend to offer any opposition to this Bill,
on the contrary, I desire to a~sist the Government in its wishes respecting it; but
I must say that the statement which the
Minister of Customs has made to the House
is a very bald one, because he has afforded
honorable members no information whatsoe,ver as to the sources from which it is intended to take this money and how it is
intended to be applied. So far as I have
been able to gather, I understand that it is
proposed to take it from the money deposited in the Savings-banks-that it is intended by this means to save the ordinary
commercial expense incidental to such a
transaction.
Mr. T. T. A'BECKETT.-The object
of this Bill is, I may at once say-and if
I had not thought that honorable memhers
wet'e aware of it, I would have done so
before-to provide money for ~oing on with
the water supply scheme at Casllemaine,
and a part of it also is intended to be devoted to the Ballarat water scheme. I
apologize to the House for havillg been less
full in my statement than perhaps I ought
to have been.
The motion was agreed to, and the Bill
was read a second time, and passed through
its remaining stages.
The House adjourned at seventeen
minutes to seven o'clock, until Tuesday,
July 12.

LEGISLATIVE ASSEMBLY.
Tltursday, July 7, 1870.
Scab Act Amendment Bill-Lady Darling-Essendon RAilway
-Railway Plant-Egress from Places of Public Amusement-The late Mr. D'Aloustel-Additional EstimatesAgricultural Societies-Mining Leases-Boroughs Statute
Amendment Bill-The Police Force-Supply-Handbuoks
of the Colony-··Mining Companies Limited Liability Act
Amendment Bill.

The SPEAKER took the chair at half-past
four o'clock p.m.
SCAB ACT AMENDMENT BILL.
This Bill was returned from the Legislative Council with a message intimating
that they had not agreed to the amendment made by the Assembly in clause 7.
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Mr. MICHIE moved that.the House do
not insist on its amendment.
He' explained that clause 7 provided that e~el'y
member of a district board of advice sllould
be the owner of at least 500 sheep, and
the amendment objected to by the Conncil
was for the insertion, after" sheep," of the
words "within the said district."
The motion was agreed to.
WATER SUPPLY.
Mr. MACG REGOR laid on the table,
pursuant to order of the House (dated
May 11), a return of Government expenditure for water supply in the several
mining divisions of the colony.
LADY DARLING.
Sir J. McCULLOCH laid before the
House two letters from Lady Darli~g,
acknowledging the munificent provision
made by the Le.gislature of Victoria. for
herself and family. One letter was addressed to His Excellency the Governor;
the othet· to t.he late Chief Secretary (Mr.
MacPherson). HiI' J. McCulloch stated
that he had received from Lady Darling a
private letter on the same subject. (See
Legi.slati ve Council report, p. 1101.)
ESSENDON RAILWAY.
Mr. RID DELL asked the Minister of
Railways when the Essendon line would
be open for traffic? He observed that his
constituents in the Essendon' district ha.d
really begun to dt'spair whether the railway would e~'er be opened at all. Some
years had elapsed since the line was purchased by the Government, and the repairs
of the permanent way had been completed
some months, still the line was not opened,
and, in consequence, many families were
leaving the locality in disgust.
Mr. WILSON stated that, in order that
there might be a double line, the bridges
llad to be enlarged. Two bridges had
already been enlarged, and workmen were
now engaged on a third, but theh- operations had been interfered with considerably
by the wet weather. However, he hoped
that the line would be opened for traffic
within three months.
PETITION.
A petition was presented by Mr. LO!IJGMORE, from certain manufacturers and
workers in wood, praying that colonial
made keys and trenails might bd brought
into use on the Victorian railways.
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RAILWAY PLANT.
Mr. WILLIAMS called the attention
of the Minister of Railways to the mode
in which certain supplies, particularly
wheels and axles, for use by the Railway
department, had hitherto been obtained.
It had been the practice of the Railway
department, for something like twelve or
thirteen years, to obtain wheels and axles,
without competition, from a private firm
in England. He need hardly say that in
a country like this, whose supremacy in
iron manufactures was so mar ked, there
were a large number of highly respectable
firms who would be glad to tender for
these supplies. Such competition was
always healthy, and would be especially
so in a case like this. No doubt the manufactures of the firm which had hitherto
supplied the colony were beyond all question. Still there were a dozen other firms,
of equal standing and resources, thatwould
be glad of competing for the supply of
wheels and axles for the North-eastern
line. Something like £20,000 would have
to be expended, within a short time, on
these articles, and a fitting opportunity
was therefore furnished of testing the
matter. Force would be added to his
observations when he stated that, some
eight or nine years ago, he had occasion
to purchase a number of wheels and axles
from the firm which supplied the Government, and he obtained them at a less price
than the Government paid either then or
since. Obtaining such goods always from
one firm prevented the Government reaping the advantage it should from any improvements in this branch of manufactures.
He understood that a very excellent wheel
was now produced from the solid at Birmingham, and he was told that it could
be supplied, though he feared this was
an exaggeration, at about one-half what
the Government ha.d paid hitherto for the
composite wheel. The Government had,
at their command, all the necessary media
for obtaining supplies of this kind on the
best of terms. With regard to other supplies, he did not think a sufficient discretion
was exercised. He believed many things
were imported which could be manufactured in the colony. He begged to ask
the Minister of Railways if he would investiga.te the matter ?
Mr. WILSON said he would be most
happy to do so, and also to carry out, as
far as possible, what the honorable member for Maldon suggested, of inviting
public competition for railwa., supplies.

With regard to locomotives, the committee
of consulting engineers in England were
of opinion that, by obtaining tenders from
the principal manufacturers, they secured
locomoti ves on the cheapest terms possible,
and at the same time they hHd, in the respectability of the firms, a guarantee that
the article was complete in every respect.
EGRESS FROM PLACES OF
PUBLIC AMUSEMENT.
Captain MAC MAHON called the
attention of the Chief Secretary to ~he
defective means of exit from the pla~If'
of amusement in Melbourne, in ca.ses of
fire or other accident, and asked if steps
would be taken to protect the public from
this danger? He did not intend to reflect
upon the proprietors of these establishments, or the manner in which they were
conducted,but he wished to show that the
general belief that there were sufficient
facilities for egress from these places in
the event of fire had little foundation.
He had visited the scene of the recent fire
at "the Varieties," the destruction of
which place occupied only about twenty
minutes, and he had no doubt that., if such
a fire had broken out in the Theatre
Royal, at a time when crowded by people
witnessing a performance, scarcely a score
of lives would have been saved; the rush
to the small doors would have blocked up
all means of egress, and there would have
been a similar disaster to that which took
place some years ago in South America.
If a panic arose from any other cause the
loss of life would no doubt be considerable. The simplest way of a\"erting such
a calamity, he thought, would be to require that every place of amusement
should have a certain number of escape
doors, which should be kept locked, the
keys being placed in possession of th..
policeman on duty or other trustworthy
persons, who, in the event of any alarm
being raised, would at once open the
doors. Of course, a le.rge number of doors
could not be kept permanently open, beca.use sound would thereby be destroyed.
It was necessary for the prod uction of
entertainments that such buildings should
be kept to a certain extent closed. But
he was satisfied that, unless precaution.
were taken in this matter, there would
some day be an accident which the Government would have reason to regret.
Sir J. McCULLOCH observed that the
necessity for providing. sufficient modes of
egress from public buildings had frequeotly
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been under his consideration, and had
formed the suhject of correspondence
between himself and the Public Works
department. He believed that in no place
of public amusement in Melbourne were
there means for securing the speedy exit
of a large number of persons in the event
of a panic raised by the mere cry of fire.
At present the Central Board of Health
had charge of this subject, a section
dealing with which was contained in the
Pu blic Health Act. Before the fire at
" the Varieties" took place, a ch"cular was
forwarded by the Central Board of Health
to the various local bodies throughout the
country, enjoining upon them to see that
all public buildings in their districts should
be so constructed as to provide for the
public safety. With regard to Melbourne,
he undertook to have an investigation of
every public building and public room,
with a view to ascertain the best course
to adopt to secure facility of egress from
those places whenever the occasion demanded it.
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female who had preferred that charge with
his support and sanction-indecency of a
kind which, in the eye of the law, was the
strongest possible evidence of a capital
offence. The charge against Mr. d' Aloustel was dismissed; but what was the
relative position of the parties? Here was
a polished, highly educated, virtuous, and
respectable gentleman, occupying a prominent position in Melbourne, as teacher in
a public school, placed in such a position
that, although it was admitted on all hands
that he was innocent, it was deemed expedient, from the very nature of his employment, that he should retire from it, for
the reason that his very presence caused a
discussion which ought not to take place
among boys of the years he had to teach.
And all this time the man Carter was
continued in the detective force. He (Mr.
Smith) wanted to know for what reason?
If Mr. d'Aloustel was innocent, Carter had
committed perjury. It was to be hoped
that the Chief Secretary appreciated the
gravity of the situation. Detectives were
every day preferring charges against men,
THE LATE MR. D'ALOUSTEL.
and often supplying-much too often inMr. G. PATON SMITH called the deed-defects in evidence. It frequently
attention of the Chief Secretary to certain happened, in criminal prosecutions, that at
circumstances connected with the recent the last moment a detective or a policesuicide of Mr. d' Aloustel. Some six months man was called in for thE! purpose of
ago a charge of a very grave character supplying the missing link which fixed
was preferred against that gentleman at the case for the prosecution. And here
the instance of a child named Smith and was a man whose conduct, on his own
her parents. The charge was investigated admission, was such as to disentitle him to
and dismissed. A person named Carter belief. His acts were positively disgracewas concerned in getting up the case. ful, and yet he was continued in the police
That person was described as a groom to force until his death. It was to be supthe detective force. He (Mr. Smith) was posed that if he had not died he would
not aware that provision was made for have been in the police force now. Mr.
grooms in the detecti ve force, and he ap- d'Aloustel committed suicide; and he (Mr.
prehenderl that it was on ly a mode of de- Smith) considered the Police department,
seribing those secondary detectives who or the Government as having control of
were used for certain purposes. He was the Police department, were morally reinformed that the man was originally a sponsible for the death of that gentleman.
servant in the employment of the Chief He begged to ask the Chief Secretary on
Commissioner of Police; that he absconded whose recommendation Carter was apfrom the police, leaving his wife and pointed to the detective force, the nature
family here, and went to Tasmania; that of his p,"evious employment, and why he
subsequently he came back, and that, was not dismissed after the hearing of the
instead of being dismissed the force, charge against Mr. d' Aloustel ?
he was appointed groom to the detecSir J. McCULLOCH said the honorable
tives, a constable in delicate health who and learned member for South Bourke was
had been permitted to act in that capacity not justified in stating that the Governbeing displaced to make room for him. ment were morally responsible for the
According to the newspaper reports of the death of Mr. d'Alouste1. He was at a
hearing of the charge brought against Mr. loss to understand how the honorable and
d' Aloustel in February last, Carter, by learned member could so strain circumLis own confession, was guilty of gross stances as to find any basis for such an
and scandalous indecency towards the very assertion.
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Mr. G. PATON SMITH.-If Carter
had been dismissed d'Aloustel would have
been vindi('ated.
Sir J. McCULLOCH observed that he
knew nothing of the character of the
man Carter. Whether the charges made
against him were true or not he could not
sav, because the man was deceased, and
th~refore could not contradict them, but
charges of a similar kind were frequently
made without sufficient foundation. All
that he could undertake was to promise
that there should be a thorough investigation into the matter with a view to ascert tin whether the Police department was
blamable in any way for Carter being permitted to remain in the force. (Mr. G.
Paton Smith-It There is his own evidence.")
The hOllorable and learned
member, 110 doubt~ had had this matter
under his consideration elsewhere. He
(Sir J. McCulloch) on the other hand had
not had the case under his consideration
before, but he would investigate it and the
matters connected with it. In reply to
the specific questions which the honorable
and learned member had put, he had to
say that Carter was appointed groom at
the detective office on the recommendation
of Superintendent Hare; that previously
he was in the employment of tl1e Chief
Commissioner, as groom, for a period of
four years; and that he was not dismissed
after the hearing of the charge against
Mr. d'Aloustel because nothing was proved
against him.
Mr. KING remarked that he was one
of the presiding magistrates when the
charge in question was heard, and he considered at the time that Cartel', on his own
evidence, ought to have been dismissed
from the force at once. He did not think
such a confession as Carter made could
have fallen from any man's mouth. It was
not for the magistrates who heard the case
to make any recommendation, but the
matter was one in wllich the Police rlepartment should have taken action at once. If
such th i ngs were to be allowed in the
police force it would be impossible to
check criminal proceedings on the part of
the public.
pr. MACARTNEY expressed his surprise at the avowal of the Chief Secretary
that the Government were totally free
from any responsibility in this matter,
The ground for blaming them was that
they did not hold a sufficiently tight rein on
the management of the police force. Cer·
tainly it was high time th~ Government
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held a tight61' rein, and, if an amendment
of t.he Police Regulation Act was necess!J.ry
for that pm'post', it should be made at the
first opportunity.
Mr. FRAZER considered that the Government could not be held responsible for
the proceedings of Detective .carter. At
the same time he thought the House should
insist upon a thorough and systematic inquiry into the whole system of the detective
force. The detective force was established
when an exceptional state of things prevailed in the colony, but he did not think
there was any occasion for the system to
be continued.
The subject then dropped.
ESTIMATES.
Mr. FRANCIS brought down a message
from His Excellency the Governor, transmitting Additional Estimates of Expendit.ure for 1~7(), and Further Supplementary
Estimates for 1869, and recommending an
appropriation of the consolidated revenue
accordingly.
The House ordered the message, together
with the Estimates, to be referred to the
Committee of Supply.
BOTANIC GARDENS.
Sir J. McCULLOCH presented a return to an order of the House (dated May
2;5), showing the cost and produce gf the
Botanic Gardens during the management
of Dr. Von Mueller, and giving particulars as to the number and value of the
plants distributed.
MELBOURNE OBSERVATORY.
Sir. J. McCULLOCH laid on the table,
pursuan t to order of the House (dated
June 30), papers relating to the reduction
in the remuneration of officers of the
Observatory, and also to the resignation of
Mr. Le Sneur.
MR. JULIUS CASTLE.
Sir J. McCULLOCH, in compliance
with an order of the House (dated June
30), presented papers bearing upon the
appointment of one J ulius Castle, as an
electoral registrar.

AG RICULTURAL SOCIETIES.
Mr. CONNOR asked the Chief Secretary what 8um he intended to di8tribute
among the agricultural societies, and on
what cond it-ions would the distribution be
made? He thought the conditions ought
not to be more stringent than those of the
Board of Agriculture.
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Sir J.McCULLOCH said the amount
pla.ced on the Supplementary Estimates
for the purpose was £4,000. The Government had not yet come to any decision as
to the conditions.
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such things; and those ri'gulations, being
made unuer statute, have the force of law.
What state of things can we expect in the
police force when we find the officers
breaking these rules publicly for a series of
years for purposes not allowed by law?
MINING LEASES.
It is well enough known that quite lately
an English nobleman was fined, if he
Mr. GILLIES move<l"That there be laid upon the table of this was not imprisoned, for cock-fighting;
House a return showing the sums of money re- and yet officers of police in Victoria
ceived by the Mining department on account of are allowed to carry on these degrading
each of the following leases. viz., Nos. 443. 441,
exhibitions. Not only do officers of
449, Castlemaine, and No. 615, Ballaratj together
with the expenditure incurred by that depart- police do that, but they go into d~ht to
ment in the case of each of the leases referred gamblers of this city. How, under such
to."
circumst:mces, can they be fit to carry out
Mr. LANGTON seconded the motion, the law against g~mbling? I have positive
which was agreed to.
proof that the Chief Commissioner of
Police is now, and has been for a long
BOROUGHS STATUTE AMENDperiod, paying off' gambling debts--:-that he
MENT BILL.
has these debts hanging over his head-:The amendments made in this Bill, in that he could be ruined at any moment by
committee, were considered and adopted. the parties who have claims against him
On the motion of' Mr. EVERAH.D, the demanding their debts; and I s~ythat,
Bill was then read a third time and passed. under these circumstances, he is not fit to
have charge of the police, one of whose
THE POLICE FORCE.
duties it is to put down gambling. Now
On the order of the <lay for the House and then we hear of a raid upon Chinese
resol ving itself into Committee of Supply, for gamblin):?:, and we see great zeal disMr. LONGMORE movedplayed by the police on those occasious.
But Chinese gamblers pay their money
" That a select committee be appointed, con
sisting of eleven members, to be chosen by ballot, when they lose it, while the Chief Commisfor the purpose of inquiring into and reporting sioner of Police gambles and goes into
upon the management of the Police Force; also,
the disposal of the Library Fund and the Police debt to notorious gamblers in the city.
Reward Ifulld, with power to call for persons It is very well kuown that a dispute arose,
and papers, three to form a quorum, and to sit a.short time since, between one of the most
on days on which the House does not meet."
notorious gamblers in the city and an officer
Some little time since (said Mr. Longmore) of police, in reference to a bet made on the
I addressed the House on -the subject of Sydney races, and that the parties went
the police force. 1t was considered by the before the Jockey Club and swore diameGovernment and the House that the trically opposite to each other.
charges which I then brought forward
Mr. COHEN.-That is not the CRse.
were more of' a private character than
Mr. LONGMORR.-I ha.ve received a
otherwise, and therefore they should not large number of letters, and I will read one
fOl'm the subject of investigation by the or two to the House. One, signed" AlexHouse. On a. later occasion, one honor- ander Robertson," says : able member stateti that he did not support
"The facts are these :-Some short time before
my action because the charges were general the last Sydney races Mr. Kabat took a bet from
and vague. I uow wish to place before B. Thompson of £500 to £5 against naming the
winners of two rares or double event. Mr. Kabat
honoraule members some things which I won
j but when it came to the settling, B. Thomp~
think they are not at prtlsent in possession son. although a winner on the Sydney meeting of
of. I was laughed at on the last occasion about £50U or £600, refused to part with nearly
when I mentioned that fowls and such all his winnings. and so had it made to appear in
his book that he had only .£250 to £2 IUsu instead
like were kept by officers of the police of
£500 to £5. An appeal was made to the Melforce, and that constables were permitted bourne .Jockey Club, but, both swearing most posi·
to remain in one place for a very long tively that they were in the right, the M,J.C. could
period for the purpose of taking charge of not decide anything."
these fow 18. .Hut I fiud, on reference to
Mr. COHEN.-I rise to order. I would
the police regula.tions, that both officers ask if the private affairs ofa person
and constables are strictly prohibited from who has nothing to do in any' way 'with
keepingpoultl'Y, pigs, goats, cows, or any this House .or ,vith any public aepartment,
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are to be exposed in this manner? The
person referred to in the letter is not Mr.
Kabat, the police inspector, but Mr. Kabat,
a broker.
Mr. LONGMORE.-That is not a point
of order.
Mr. LALOR.-It is a point of decency.
Mr. COHEN.-Jt is not for the honorahle member for Ripon and Hampden to
decide whether there is !lny point of order
or not, in the objection which I have raised.
I ask, Mr. Speaker, if a gentleman who
holds a public appointment is to be maligned in this way?
The SPEAKER.-An honorable member in making statements of this kind,
affecting pel'sons who are not members of'
the House, will be guided by his own
good sense, and his own good taste too;
but, as the matter is one entirely within his
own discretion, a question of order does
not arise.
Mr. FELLOWS. - There is another
aspect of the case which may perhaps raise
the question of order. I have no objection
to listen to specific charges, but I object to
wholesale accusations made with no other
foundation than that the statements are
"well known" or "generally known."
There is a wide distinction to be drawn
between a charge and mere abuse. And
if the honorable member for Ripon and
Hampden persists in making general
charges - unless his charges are made
specifically-I shall call the Speaker's
atten tion to the fact that there are
strangers in the House.
Mr. LONGMORE.-I don't care what
the honorable and learned member for St.
Kilda may choose to do. I will finish
reading the letter. The writer continues., In consequence. I bcg to bring ullder your
notice the fact that now between a public officer.
by name Kabat, and one of the most noted cha.racters in Melbourne, Barney Thompson " - -

Mr. G. PATON SMITH.-I don't
believe it.
Mr. LONGMORE.-It is easy to find
out whether it is true or not. I don't
know how the honorable and learned member for South Bourke would have felt if,
when earlier in the evening he stated that
Detective Carter had been groom to the
Chief Commissioner of Police, any honorable member had said" That is not true."
Mr. G. PATON SMITH.- I merely
said, And I said it from what I know of
Mr. Kabat-" I don't believe it."
Mr. ROLFE.-Will the honorable member for Ripon and Hampden allow me to
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make a Bu~gestion to him? I think it is
objectionable to bring forward charges of
this description in the House. If the honQl'able member wishes for a committee of
inquiry, would it not be desirable to bring
the matters to which he is now referring
before the committee, in order that they
may be properly investigated?
Mr. LONGMORE.-The first objection
which I should be met with, if I simply
asked for a committee, would be that I had
not stated anything to justify the grunting
of a committee. I hope, therefore, that
honorable members will permit me to proceed with my remarks.
Mr. GILLIES.-I will venture to make
a suggestion, which may possibly dispose
of the question. I understand that the
object of the honorable member is to have
a committee appointed for the purpose of
inquiring into the state of the police force.
Without having spoken to the Chief Secretaryon the subject, I think I am justfied
in believing that if the honorable member
would submit to him, as the head of the
Police department, specific statement.s of
what he alleges to be facts with reference
to the misconduct of officers in the police
force, together wi th the character and nature of the evidence which he is prepared
to bring forward to substantiate them, the
Chief Secretary would be ready to make
inquiry into each case. With an assurance
to that effect from the Chief Secretary, the
honorable member ought to be satisfied at
this late period of the session.
Sir J. McCULLOCH.-I have never
shown the slightest disinclination to inquire
thoroughly into any department; but I
must say that when, of late years, wholesale charges have been made against officers
of t.he police foree in very indefinile terms
-such as "It is stated;" "It is well
known ;" "It is generally believed;" "It
is remarked by persons in Collins-street;"
and so on-I have said that I would not
be justified· in taking up and dealing with
cases brought forward in that way. If
any specific case is submitted to me I will
be glad to inquire into it; and, if I do not
satisfy the honorable member, he can then
bring the matter before the House. The
honorable member, however, talks in such
general terms about officers of the police
force being mixed up with gambling that
I think he must speak without any cousideration, or without knowing whether
there is any foundation for the charges.
It is a great pity that the House should be
turned into a place for throwing injurious

The Police Force.

[JuLY '7.]

reflections upon the character of men who
are not in a position to defend themselves.
I am not in a position to defend them,
because I do not know the circumstances
of the case. It is discreditable to bring
charges forward in a general way that
certain officers of the police force are great
gam bIers, and engaged in disreputable
transactions, because such charges cannot
possibly be confuted at the time, and yet
they go forth to the world in the morning.
I trust that honorable members will set
their faces against following this practice
in future, for, if it is persevered in, no
man's character will be safe.
Mr. BERRY.-Whilst there is a great
deal of reason in what the Chief Secretary
has stated, I would like him, as a gentleman who has been in office for a number
of years, to suggest how cases of this kind
can be met if they are not brought forward
in the way which the honorable member
for Ripon and Hampden is adopting?
The Chief Secretary is the head of the
Police department, he has held office for a
long period, and he has had before him the
report of a committee appointed by the
House, some years ago, to inquire into the
management of the police force, and also
the evidence taken by the committee. If
the Chief Secretary, as the head of the
Police department, does not make himself
acquainted with all the facts connected
with the force, how can he blame honorable members when they bring matters
forward in the way in which the honorable
member for Ripon and Hampden is llOW
doing?
An
HONORABLE
MEMBER,-What
matters?
Mr. BERRY.-The conduct of officers
of the police furce, which is a matter of
notoriety, and has been for years. Why
there is evidence now before the Honse,
in the report of a select committee, which
substantiates the charges. The honorable
memhel' for Ripon and Hampden has been
placed in a false position by exception
being taken to the course which he is
now pursuing-a course which has been
rendered necessary by dereliction of duty
on the part of a gentleman who objects to
what is being done.
Sir J, McCULLOCH.-How is it
possible to deal with cases when they are
brought forward by an honorable member
who states "I am informed by some
parties," or "I have received a communication that such and such is the case" ?
If the honorable member will submit a case
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to me, in such a form that I can deal with
it, I will thoroughly investigate it.
Mr. LONGMORE.-The Chief Secretary is very desirous to show that he will
carry out everything and anything, but he
knows that the police have never done
their duty as to the law relating to public-houses, and he has never compelled
them to do it. The Chief Secretary has
heard a direct charge made to-night, which
surely is sufficient to induce him to take
~ction.
I have yet to learn that my
place, as a member of this House and a
representative of the public, is to carry
tales to the Chief Secretary, as the head
of the police force, or in any other capacity.
Mr. WHITEMAN.-It is not to malign
the police.
Mr. LONGMORE. - The honorable
member has his own peculiar views, and
he can ventilate them to the utmost extent.
Does the honorable member mean to say
that I have spoken anything but the truth?
Mr. WHITEMAN.-The honorable
member stated that Inspector Kabat, whom
I have the honour to know, had made a
bet with a sporting character. I say that,
if his statements in reference to other
matt.ers have no better foundation than
this charge, the honorable member is simply
taking advantage of his pri\"ileges to
malign the police.
Mr. LONGMORE.-I have personal
cognizance of the fact that Captain Standish is paying off gambling debts, and has
been doing so for twelve months.
Dr. MACARTNEY.-Perhaps the honorable member for Ripon and Hampden
will pardon me if I say that he has made
a mistake in reference to the identity of
the person to whom he has been referring. Inspector Kabat I believe to be
one of the most honorable and efficient
officers in the police force; but I understand that the gentleman to whom the
honorable member has alluded, under the
impression that he is Inspector Kabat, is
another person altogether, though of the
same name.
Mr. LONGMORE.-Has the honorable
member any proof of that?
Dr. MACARTNEY.-I have the current testimony of the town. (" Hear
hear.")
Mr. LONGMORE.-It appears that
nothing will be received from me on current testimony, but if any honorable member makes a statement of an oppositQ
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character on the same authority it is
accepted at once. How~ver, I do not
think that the matter is one of so much
importance that I need refer to it any
further, although the charge has, been made
by a person who has' written to me, and
signed his name. I will call attention to
a document of another character, upon
which honorable members will perhaps
place a little more reliance. It will be
recollected that, Mr. Superintendent
Lyttleton has hall leave of absence for a
very lengthened period. He' has been
away in Sydney, but has lately returned.
I will read honorable members a paragraph
from the Australasian of April 9, 1870,
referring to his visit to Sydney : U Mr. Lyttleton, whose paintings of anittlals have
been so favorably and deservedly recognised by
all lovers of the horse,has just conu>leted ,an excellent likeness of' Nonna' for her owner. It is
one of Mr.' 1.1ttleton's best efforts. the likeness
being faithfully drawn, and the colouribg carefully
painted. "The- muscles and veins stand out well
from the body, and anyone at all acqnainted with
Mr. Henty's gaD).e little mare cannot fail instantly
to recognise her. The same artist has also executed quite & b'ijou for Mr. Cleeland of the Albion
-old •Gaslight' standing in one of the paddocks
a.t. K,ilmany-patk, Gippsland. I understand that
,Mr. Lyttleton will shortly pay a visit to Sydney
on leave of absence; there will therefore be an
excellent opportunity for horseowners there to get
the }ikeness of their favorites handed down as beirlootns to posterity."
During a discussion whiGh took place some
time ago, when the Chief Secretary stated
that he was reducing the number of men
in the police force, I told him that I considered the force was greatly over-officered.
Nothing could confirm my opinion more
than the paragraph I have read, which
tends to show that Mr. Superintendent
Lyttleton is not wanted in Victoria at all.
If the good people of Sydney had given
him plenty of painting to do, and had paid
him well for it, this colony could have
well spared him. The~ are things which
I think ought to be .brought up.Jer the
lloticeof the. House. Though the Chief
Recretary .may consider, that there is
nothing in an officer of the police force
being away from the colony for a month,
or for two or three months, and painting
racehorses for Sydney sporting chara~ters,
I think it is time that we looked into such
llla~ter8. The Chief Secretary, during the
time that he has been the head of the
police force, ought to have ·se{'n that the
like of this did not OCCUl'. There are many
ot.her thing'S ronn!·ct(·u with the police
f'11.ce whlch can t~)r alt~rRtlon. It is wpll
). no'."" that m('lI IlI'R (ir~l'hil'~('(1 fnim the
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police forCe, and that others are removed
fl'om place to place with very little reaSOD.
These things are a. matter of complaint
amongst the members of the police force,
and ought to be, carefully inquired into.
If I can get a select committee, I will
prove the statements which I am making.
There is no rule by which members of
the force are changed from place to place.
When men have done the smallest meriturious action, that is to Bay, when they
have interfered with Borne of the notorious
public-houses, they have been immediately
removed elsewhere, and no effort has been
made to curtail the evil which they have
had courage enough to grapple with.
The Chief Secretary cannot, of course,
know anything of these things, simply
because they are kept from his notice. I
can quite believe that he does not de"ire
to inquite .too Closely into them. There
are other' m'atters in donnexion with Captain stand ish which ought to receive consideration. There is the fact that' he
J' oined the police force under an assumed
name, although that is in direct violation
of one of the regulations framed by the
Governor in Council, which renders any
person guilty of such conduct 'liable to a
severe penalty. We see every day that
rules are put in force against ordinary
members of the force which officers are
allowed to disregard with impunity. I
may also mention that there is evidence
to show· that officers of the force have
borrowed money from. m:en •under their
control. Again, great dissatisfaction exists
amongst the police force, owing' to' the
fact that some men, who have been years
in the force, and produced medical certificates that they were unfit to continue in it
any longer, have been debarred from receiving any portion of the Police Reward
Fund, or any retiring allowance, while
others have been permitted to retire from
the force, and have been paid large sums
of money, after a very short servioe. I
may refer particularly to the case of a
constable named Fagan, . who produced
a large number of medical certificates
that it would be dangerous to his life if
he continued in' the' force, and' yet, on
retirillg, he was refused any compensation.
Cases have occurred, however, in which
constables who' ha'Ve 'been guilty of' serious
malpractices haVe been granted an allowance on re'tiring from the sel'vic~. I will
I now refer to the'report of Captain StanI d;/Sh in retel'enceto the case of i~spector
I :A'. B. SOlifh, who was imprisoned ,for debt
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making them, if he be prepa.red to cousider the matter with a.n unprejudiced
" It will be seen-I, that Mr. Smith was im- mind, nor brought fhrwRrd in such a wa.y
prisoned for debt for part of three days; and, 2, as allows th~' person accused an opporthat he reQei'Vedpay fur the time.
,'.,
•. Mr. SJIlith had applied for leave previous to tunity of replying thereto. I regret that
his arrest. Being on leave during the ,time, he the Chief Secr~tary is not in his plaee, because' the. observations I have to address
'Was, of course, in the receipt of pa.y.'.
From the re'cord in the duty-bobk,. it will tb' the House are in rererence to what I
be seen that Inspector 'A. B. Smith was conceive to be the duty of the Governmen t
notou leave at the time ;so that .Captain in respect to the management of the police
Standish has beeri. guilty, either knowingly force. I don't t.hiuk that, w.hena question
or otherwise-and I don't 'know how to of this importance is before the .House,
put it otherwise-of giving false in- any Government can afford to treat the
formation to the Chief Secretary with matter either with levity or indifference. I
reference to Inspector A. B. Smith. have arrived at the conclusion, and I think
Captain Standish said-" As Mr. Smith that honorsble members have also arrived
was on leave, the circumstances were at the conclusion, that unless the Governnot reported to me.'" Now Mr. Smith,in ment is prepared, and that very speedily
his statement, said that he was arrested and effectually, lo deal with existing abuses
on the 23rd March, 1869, and thE} evidence in the police, it will be impossible for any
in the duty-book shows thtt.t he was on Government to maintain its place in the
duty on that day. , Mr. Smith also said- House. I don't intend to accuse the Chief
" I may further remark that I could not pos- Secretary"-with whom I had the honour
sibly have had any idea of my pl.'obable arrest, of acting' as a colleague during some portion
80 as to induce me to apply for leave, because I
of his long tenure of office-of error of judgdid not know that the moneys we~e not received
ment or neglect of duty in reference to the
till the moment of my arrest."
win honorable members keep this in mind, conduct of the police; but it cannot be conwhile I read a letter from the creditor at cealed that for a long time there has been a
great deal of dissa.tisfaction in the public
whose instance be was arrested.
mind as to the force. For a long time the
Mr. FELLOWS.-To whom?
~r.LONGMORE.-Tom~, with liberty pUblic have been of opinion, and that opinion has been coufirmed by many matters of
to use it.
Mr. WIIITEMAN.-Mr. Speaker, in nptoriety, that it. is high time some organic
order to prevent further slander being per- change was 'made in the adminh;tration of
petrated, I beg to call your attention to the police force. In the first place, I desire
to say that, in my opinion at all events,
the fact that there are strangers present.
Strangers were at once ordered to with- there is far too much power reposed in
draw, and from that time (six o'clock) the hands of one individual. I candidly
until the adjournment of the House for acknowledge that, during the period I
refreshment, at half-past six, the proceed- was in office, in any transactions which I
had with the Chief Commissioner of
ings were conducted with closed doors.
After strangers withdrew the motion Police-and they were very numerous-I
always found him ready and prompt to
was altered, 80 as to read as follows : " That, in the opinion of ,this House, the admin- assist the Government. I know of very
istration of the police force is unsatisfactory, and few of the duties intrusted to him or to
ought to be remodelled."
his subordinates that were not satis·
On the re-a~sembling of the House after factorily performed. But there has been
the refreshment hour, strangers were again a dispot!ition on the part of the Govel'l1admitted.
ment, and on the part of this House, to
Mr. G. PATON SMITH. - Mr. regard the police force as an altogether
Spenker, in addressing myself to the ques- abnormal branch of the public service,
tion before the House, it is not my inten- not subject to the same regulatione and
tion to follow the line of argument adopted supervision RS other department.s are. I
by the hOllorable member for Ripon and know it has been urgt'd that if the head
Hampden, because I can conceive that a of the police be interfered with, he will
subject very proper for discu8sion in this refuse to be respoDsible for the pro~r adHouse will be irretrievably damaged by minit4tration of his department,Within
the introduction ot' personal charges against certain limits. that may be well enough;
indi\'iduals,which are neither Bubstan- but, if it be pu~hed too far, l5uch an
,tiated to the satisfaction of the person' argument may lead to very di8a8trol1~
in the year 1869. C,8,ptain Standish, in
his report, stated---

412

1116

The Police Force.

[ASSEMBLY.]

consequences. I believe it has led to consequences which are not at all conducive
to the public interests. We have heard
very much about the recent activity of
the police in respect to public-houses and
dancing saloons, and other places within
the bounds of the city. I am glad to Bee
that alacrity manifested-I only hope that
it may be continued-but I think it must
occur to everyone who at all considers
the subject that, if the police are capable
of so much effort now, and with such good
effect, they must have been exceedingly
lax in their duty before. If there are
now so many persons to be brought under
the provisions of the 'Vines, Beer, and
Spirits Sale Statute, for selling liquor
after twelve o'clock at night, or on Sundays, we may very well ask-Why were
these practices permitted to grow up P
Why was this alacrity not manifested
years ago? We have been told, again
and again, that the police could not administer the law in question because of
its defective provisions. I quite admit
that the Act is defective in onc essential
respect, namely, that it does not give
the police sufficient power of entry into
public-houses; but it is notorious that,
during all JlOurs on Sundays, there has
been uo power of entry necessary~ because
the doors of public-houses have been kept
wide open. You cannot go through the
city or suburbs on a Sunday evening without seeing the bars and sitting-rooms of
public-houses lighted up as much as they
are on an ordinary night, and the side-door
standing wide open to admit anyone who
chooses to go in. Surely it cannot be said
that the law is sufficiently administered by
the police when this state of things exists.
I think there was considerable force in
the argument used by the honorable member for Ripon and Hampden last night,
when he said that if this laxity of management was permitted in connexion with
the police, there was no security whatever for the effective carrying out of an
Act of the Legislature. I will mention
one other matter in connexion with this
subject. When I was in office, I called
the attention of the Chief Commissioner
of Police to the provisions of the Theatres
Act. The consequence was that stage
representations in all those classes of
houses against which so much has been
said were suppressed, the Theatres Act
being powerful enough for the purpose,
and the places in question were reduced to
mere concert-rooms, without entel'tain-
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ments in character or anything of that
kind being continued. The result was
that, during the period the provisions of
the Act were kept in force, those places
proved signally unprofitable, and one or
more of them was shut up. But I observe that they are now in full bloom
again. At everyone of those places stage
representations are at the present time
going on, although they are absolutely
prohibited by law, if the police chose to
enforce the law and do their duty. I desire
to call the attention of the Government to
another fact. During the time that I was
in office, the proprietors of the Varietiesa place which I am not at all sorry has
been burnt down-were compelled to conduct it as an ordinary concert-room, without any stage representation, dancing, or
singing in character. When a new Government came into office-Mr. LALOR. - When the honorable
member for Ripon and Hampden was in
office?
.
Mr. G. PATON SMITH.-Yes. The
head of the then Government, I presume
with the conCUlTence of the honorable
member for Ripon and Hampden, and the
Chief Commissioner of Police-certainly
with the concurrence of the latter, because I apprehend that the Chief Secretary
would not have granted this permission
without consulting that officer-actually
licensed the Varieties as a theatre, and for
the first time introduced into this country
the music-hall class of entertainments
against which so much is said in England.
For the first time here stage performances
have been permitted in houses where drinking is going on at the same time. I assume that this was done on the recommendation and under the direction of the
Chief Commissioner of Police. Without
concurring in all the statements of the
honorable member for Ripon and Hampden, I am driven to the conclusion that
if the police force is to be properly and
efficiently conducted-if it is to uphold
pu blic morality and enforce the law-the
heads of the police mUEt be persons of high
moral tone and influence. I am not going
to indulge in any slander of absent individuals ; I am not going to inquire into
any man's private affairs; but it is patent
to all the world-known as a positive and
distinct fact-that the heads of the police,
by their antecedents and by their pursuits,
are fal' too much in alliance with the classes
from whence our criminals spring. I belieye that is one of the principal evils
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connected with the force. The honorable
member for Ripon and Hampdeo appeared
to object to Mr. Superintendent Lyttleton
pursuing the fine arts. I think the honorable member has totally mistaken the
point disclosed in the paragraph which
he read. There can be no objection to
Mr. Superintendent Lyttleton painting
anything he pleases during his leisure.
He might paint the honorable member for
Ripon and Hampden, and I venture to say
that, if he did so, the honorable member
would not have much doubt about the
colour. I think, however, that it is blameworthy in the Government to have permitted the head of the police force to
have been 80 long one of the officials, if I
may use the phrase-at any rate, I believe
he is a steward-in connexion with the
race-course. There are certain things
which are totally incompatible with the
performance of a public duty, although
they may be perfectly harmless in themselves, and private individuals may indulge
in them, if they please, without any objection on the part of the community.
We have heard a great deal said, and, I
believe, with much truth, as to the connexion between certain persons mixed up
with gambling on the race-course and
certain other persons who shall be nameless. I insist upon this-that if the head
of the police force be openly connected
with a class of persons who patronize the
turf, it is too much to expect that his
subordinates will enforce the provisions of
the law against offenders of that class
with the same rigour as they would if
their chief held himself totally aloof from
that class.
Mr. WHITEMAN.-What class?
Mr. G. PATON SMITH.-I speak of
that worthless and pernicious class of
criminals who are connected with horseracing.
Mr. WHITEMAN.-Those who keep
race-horses?
Mr. G. PATON SMITH.-Not those
who keep race-horses, or who legitimately
patronize horse-racing, but persons who
have made horse-racing a scandal and a
disgrace to this country, who have reduced
it to a degenerate sport-to a mere pretext for gambling of the worst kind. I
hope the bonorable member for Emerald
Hill knows what I mean. I will now
address myself to the matter which the
Chief Secretary to-night treated with, I
think, undue levity. I want to know what
the Chief Commissioner of Police has to
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urge in extenuation of his neglect to dismiss the man Carter from the police force.
The Chief Secretary stated that he was
taken somewhat by surprise. When I gave
notice of the question which I asked the
honorable gentleman in the early part of
the evening, I did 80 in order that he
might have sufficient time to make all
necessary inquiry, and to come down, as I
trusted he would be able to do, with full
information on the subject. Notice was
given of the question for a whole week,
and it was then postponed at the request
of the Government until to-day. And
what answer have we got? We have it
that the man Carter was convicted, by his
own confession, of gross and scandalous
conduct. There was also strong presumptive evidence that he was guilty of gross
peIjury ; yet he was retained in the force.
I will abstain from reading the disgusting
evidence given by the man himself, as to
his own conduct in regard to the girl. It
is a fRct, however, that a little girl brought
a charge against the late Mr. d'Aloustel,
and that Carter himself admitted, in the
witness-box, upon oath, that he had been
lying in the same bed with her, and had
addressed to her a most indecent question.
An HONORABLE MEMBER.-Where is
the man now ?
Mr. G. PATON SMITH.-The man
himself is dead, but the persons who are
responsible for retaining him in the police
force after this evidence was given are
living. I want to know what the Chief
Secretary intends doing in a matter of so
much gravity. Is there to be no censure,
no expression of disapprobation, no inquiry
into the conduct of an official who so far
neglected his duty as to refuse to dismiss
this man? I should like to know if all
persons in the police force have been
treated with the same leniency as Carter
was? I s.ould like to know whether
men have not been dismissed upon charges
of much less gravity? The evidence to
which I have referred was given on the
21st of January last, when the present
Minister of Lands was Chief Secretary,
and, therefore, he is responsi ble for no
action being taKen during the time that
the Government of which he was the head
was in office. But I want to know what
the present Goverument intend doing when
they have all the facts before them-when
they have it patent and clear that Carter
was not dismissed, but was allowed to
continue in the detective force even down
to the accession of th~ Ministry to power?
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If men of .this class are to be tolera.ted in
the police force, how is it possible that the
force can be expeeted to perform its duty
towards the public. We know the lamentable consequences of the charge against
)ir. d'Aloustel; but .&uppose that ,it' had
been otherwise. "l~ he had been conv.icted
of the offence with which he was charged,
I think there is no doubt on the mind of
any honorable member that he would have
been convicted upon perjured testimony.
If the fact with regard to his conduct towards the girl had not been ~licited, the
evidence of Carter, as the honorable member for West Bourke (Mr. King) stated,
would doubtless have been· believed, and
d' Aloustel, an innoQent m,an, would have
been convicted. Happily, so far as that
inquiry went, the truth came out; but
what must be the inflqence on the police
if persons who peljure themselves, who
admit that they have been guilty of gross
criminality-the grosse.st indecency-are
permitted to remain in the force, and probably bring other charges of a similar
character against other il)di viduals? There
is no doubt that the position of d' Aloustel
saved him. He was known to be a man
of respectability, and the magistrates probably took very mach more care with
regard to his case than they would have
taken in the case of some man of doubtful
character. If men of the stamp of Carter
are t.o be allowed to give evidence in
criminal charges, and convictions are to
be had from the force of their testimony,
I think there is strong reason for believing
that, in very many cases, persons are
convicted upon wholly insufficient if not
altogether unreliable evidence. In connexion with the observations which I am
addressing to the Government on this
point, I wish to call t.heir attention very
seriously to the present constitution of the
detecti ve force. I believe that that force
is presumed to be. under the control·of the
Chief Commissioner of" Police?
Sir J. McCULLOCH.-No.
Mr. G. PATON SMITH.-Perhaps it
is under no control. I think that, for a very
long time, it has been under no control.
It is perhaps better that it should be
regarded as under no control than under
the control of the Chief Commissioner of
Police. I believe, however,. that it was
under very efficient control, nnd might
still have been 80, fif it w~snot for the
inordinate love of pow,er ~:thibited :bythe
Chief Commissioner ·of Police; and his
desire to attach that force to the regulal'

police force-:-to tpak(:) it, a \>ranch of. 00$
department. Bqth. as '& journalist and as 'a
barrister havi-ngaome practice in criminal
matters, I have had very many opportunities of observing the method in whiCh
that force is conducted. I believe that
the detectiY'es are paid wages varying from
128. to 14s. per day; but it is within my
knowledge that they have often, apparently
out of their own private resources, offered
money rewards-as much, I know, in one
instance, as £5-for the purpose of procuring evidence to obtain a conviction. I
am stating a fact, elicited in the course of
a trial, when I say that a detectivt' in
charge of a cas.e, in which a sum of ahout
£ 100 had been lost in some place in Little
Bourke-street, informed a wom~n'who was
locked up in the same cell as the prisoner
thatJ if she would extract a confession
from the prisoner, he would give her a
sum of £5.
.
Mr. FELLOWS.- Why not? What
is the difference between that and a Government reward?
Mr. G. PAT ON SMITH.-If we are
going to procur(:) convictions in this manner,
and introduce agencies of this sort, no
man's liberty will be safe.
Mr. FELLOWS.-Money is asked for
the same purpose every session.
Mr. G. PATON: SMITH.-Money for
rewards is voteq, but there is no money
voted for any such purpose as that for
which this detective confessed that he
offered to give a woman £5. Moreover,
the £5 was not from public money, put
from the private purse of the detective ·in
question. I trust that the House will
never vote money for any such purpose,
as to be given by a detective io a. third
person, for the purpo!le of procuring
evidence against a prisoner. 1 am quit-e
sure that, if the honorable and learned
member for St. Kilda (Mr. Fellows) reflects for a moment, he will see that
nothing could be more monstrous. I
merely use this case as an illustration, and
I put it as such to the Government, that
if this force was efficiently conducted, and
if there was strict control over it, these
things could not be tolerated one moment
after they were detected. I have myself
heard constables in the witness-box, not
conducting public prosecutions, but giving
evidence in cases of their own-.-a constable
plaintiff and acoDstable defendant--in
which there was no getting out of the
conclusion that one or other of them
was committing perjury. I haY'e heard
I
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verdicts giyenwbioh : amounted to all
actual finding of perjury aga.inst one of the
persons, and yet. no notice was taken of it
by the police authorities. The men are
still left in the enjoyment of their places,
and they may at any time turn the weapon
of peIjury against the liberty of the subject. By way of another illustration, I
will tell the Government of a circumstance of a very grave character which
came under my own knowledge within the
last two or three months. I was engaged
in defending a prisoner on a charge of
murder. The skeleton of the woman he
was charged with murdering had been
found, and under. the shoulders of the
skeleton was a. comforter. It was put distinctly by the prosecution that the same
comforter had previously been on the neck
of the prisoner. Two or three witnesses
were called for the Crown, who deposed
that the man had had a comforter in his
possession of identically the same pattern
as the one found under the skeleton of the
murdered woman. The evidence of this
was to my mind overwhelmingly strong.
The prisoner, first through his attorney
and then by himself, stated to me that he
had bought a comforter, but that, on the
morning the woman was murdered, she
bought a comforter of the like pattern,
and that the fact was known to the police.
Any lawyer engaged in criminal practice
knows that he cannot always place reliance'
upon the statements of prisoners; but this
man persisted in his statement in such a
way that I was obliged at last, even against
my own conviction, to give it credence.
I cross-6xamined the constable in every
possible direction, and, after immense difficulty, and when I had nearly exhausted
my ingenuity" I got out this state of facts
from him. He was told by the prisoner
that the woman had bought the comforter
on the morning of the murder, and had
put it on her shoulders. After being told
this, the constable went to the storekeeper
from whom the comforter was said to have
been bought, in the hope of finding that
the fact was otherwise. He, however,
found the prisoner's statement confirmed
by the storekeeper, notwithstanding which,
although he was in COUl't and heard the
ca.se for the Crown, and. the whole of the
evideuee criminating the ,prisoner and im-.
periUing his life, he suppressed this fa.ct
until i.t was. wrung from him. Th&t man
is still in the force. There were inspectors
aDd superintendents present when he was
examined, but,. so far 8S I know, he has not
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been removed from the force. The result
of the piece of evidence dragged from the
constable was ~hat the jury believed that
a version of the affair given by the prisoner
was credible, and found a verdict of manslaughter instead of murder. Of course
the Chief Commissioner of Police is not
responsible in the first instance for conduct
like that on the part of a policeman; but I
think that, whenever a policeman is guilty
of anything approaching to perjury,· or
endeavours by any untruthful, dishonest~
or unfair means-either by the suppression
of the truth or the suggestion of falsehood
-to obtain a conviction, he should be
removed from the force; but it is not
done. I don't wish to detain the House,
but I am firmly and positively persuaded
that the ·administration of the police force
is so thoroughly defective, and so injurious;
on the whole,to the public interests, ,that
it ought to be remodelled forthwith. I
believe there is far too much power intrusted in one hand. There is a mysterious
power connected with the police which
persons outside can have no conception of.
I shall not suggest-I hope to the contrary-that any person, in cOnsequence of
anything that may be said against the
police, or any opinion that he may here
express regarding them, will be at all
imperilled, either in personal liberty or
in reputation; but agencies, I know, are
at work, concentrated only in a few hands,
which are so complete that the destruction
of any individual might be worked with
impunity. I trust that the' House will
not suppose that I am saying this is done.
I am not making any suggestion that such
a state of things exists; but I say the
power to do it ought not to exist, and
the sooner the police force is remodelled
in such a way as to divide the responsibility, and make one of the heads a
check upon the other, the better. I think
it is most desirable that the power rep08ed
in the hands of the head of the police
force should be divided amongst the
members of a board, who would be individually, as well 8S collectively, responsible, and whose every act would be
subject to the scrutiny of their fellow
members. The amended motion now
before the chair is, in. point. of fact, my
motion, which the hODorable' member for
Ripon and Hampden has substituted fof
his own. 1 have no desire to embarrass
the Government. I don't wish to protract
either the session or the granting of Supplies; but I' am thoroughly' 'convinced
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that the present constitution of the police
force is one of the most crying abuses
with which we have to deal. When
we talk of the prevalence of vice and
crime in the city of Melbourne, we are
talking hypocrisy if we don't at the same
time recognise the fact that it is largely
tolerated by the police. Why in the evidence taken before the commission of
which I had the honour to be chairman,
and which is now before the House, we
find that the police have opinions of their
own in opposition to the law; and I believe
that the fact that they, or many of them,
entertain opinions in opposition not only
to the law, but to what a large portion of
the community believe to be essential to
the preservation of public morality, is the
reason why we have so much tolerance of
vice. It is the more essential that a reform in the direction which I suggest
should take place, because we all know
that there are fl'equent changes of Government, and that the permanent officials,
from their superior knowledge, and the
very fact of their permanency, can very
often frustrate the best intentions of Government. We have seen the Minister of
Lands so far forget the acts of a previous
Government as actually, in the face of an
attempt made to diminish the number of
such places as the Varieties-or at any
rate to reduce the profits by restricting
the entertainments given in them-·to do
what no one ever ventured to do before,
namely, to grant a theatre licence to the
very worst of them.
Mr. FELLOWS.-Why should he not?
Mr. G. P ATON SMITH.-I think that
it is better, very much better, not; and I
am sure that, in that opinion, I shall have
the sympathy of the larger portion of the
public. I trust that the Government will
take this matter seriously in hand, and that
some reform of a very essential and radical
char8cter will be effected in the police. I
might have said what I have said much
stronger; I might have alluded to individual
matters within my own knowledge; but I
have carefully abstained from doing so. I
wish to deal with the subject on general
principles, and expose what I believe to be
very radical abuses.
Sir J. McCULLOCH.-After all the
accusations which have been made against
the police, individually and collectively, I
must say that-notwithstanding all that
has been said on the subject-there is very
little of a character which the Government
could take hold of and investigate, or upon
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which they could bring home charges
against the Police department. For two or
three nights we have had charges made
indiscriminately. The honorable member
for Ripon and Hampden has charged members of the police force with being engaged
in gambling and in various discreditable
transactions. Now I put it to the House
whether there is a tittle of evidence to
prove the statements made by the honorable member? I must say that it is not
creditable to the House that we should for
one moment permit such charges to be
made without some sort of foundation
being given in support of them. I do not
desire to refer to the charges made by the
honorable member, because I do not think
they are worthy of being inquired into.
As I stated in the early part of the evening, if the honorable member will bring
forward any charge with some sort of
proof, or give me some sort of clue by
which I can inquire into the accusation, I
will be very glad to investigate it. With
regard to the police force, there is no
member but who will admit that it is
perhaps the best force of the kind in any
part of Her Majesty's dominions. I have
no hesitation in saying that the police
force of Victoria is equal to that existing
in any part of the world.
Mr. McLELLAN.-No.
Sir J. McCULLOCH.-The honorable
member may say" No ", but I have no
hesitation in asserting that it is. I think
the evidence of it is shown from day to
day, when we see the admirable way in
which the police discharge their duties.
I admit that there may be defects in the
management of the police force, as there
are in the management of every department connected with this or any other
Government; but there is no foundation
whatsoever for bringing forward in this
wholesale way a condemnation of the
entire management of' the police force.
With regard to the remarks of the honorable and learned member for South Bourke,
I must say I cannot understand how he
can justify himself, to the House and to
the country, for the course of action he has
taken in regard to this matter. The honorable and learned member was for a considerable time Attorney-General; he was
possessed of all the information then which
he now possesses; and he knew exactly
the position and character of the head of
the police department.
Mr. G. PATON SMITH.-Will the
Chief Secretary say that I did not protest
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against certain things in connexion with
the poli~e force?
Sir J. McCULLOCH.-I do not desire
to say what the honorable and learned
member did, but I say that he never
pressed upon my attention the necessity
for a change in the management of the
police force. He may have made remarks
from time to time in a general sort of way
in regard to the character of certain individuals in the police force; but did he
ever bring forward to me any of the statements he has made to-night in regard to
the necessity for a change iu its management? I have no hesitation in stating
that he did nothing of the kind. All the
experience which he has related to the
House to-night has not been acquired
since he left office. He was in possession
of these facts before that. Therefore, if
he considered it was so injurious to the
count.ry that the police force should remain
as it is, he ought to have pressed the matter
upon the attention of the Government at
that particular time.
Mr. G. PATON SMITH.-I did press
it, again and again.
Sir J. McCULLOCH.-I do not desire
to bandy words with the honorable and
learned member. I tell the honorable and
learned member that he never submitted
to me the necessity for a change in the
management of the police force. The
honorable and learned member knows that,
if there was any necessity for it, I was
as anxious to reform the Police department,
or any other department of the State, as
ever he was. To appoint a committee to
inquire into the management of the police
force would, I think, be a mere waste of
time. No good whatever would come of
it. I have no hesitation, however, in
saying that I shall inquire into all the
cases which have been submitted to me in
the course of the evening. I will do more.
I am as anxious as any honorable member
to have the police force placed on a proper
footing, and to have all matters thoroughly
investigated. I shall not only inquire into
these cases myself, but I shall take care
that, during the recess, means will be
adopted for having them properly investigated. When the House meets again,
after the recess, I shall be in a position
to bring up a report of the results of the
investigation.
Captain MAC MAHON. - Probably
honorable members will naturally expect
that I should say a few words on this
subject. It Jllust be apparent, however,

7.]

The Police Force.

1121

that I occupy a peculiarly unpleasant position, and that anything I say may be open
to the charge of being influenced by personal feeling or other motives. On one
occasion I endeavoured, by sitting on
a committee, to correct the errors then
going on in connexion with the police
force. If that committee had been enabled to carry out what it considered
desirable at that time, the present complaints would not have existed. But it
sui ted certain persons to put a stop
to the proceedings and recommendations
of the committee. They were put a stop
to; and hence the present state of affairs.
Although I cannot concur with the honorable member for Ripon and Hampden in
the whole of the statements which he has
made, I agree this much that, from my
own experience and knowledge of what is
going on, I know that it is necessary to
impose a check on the management of the
Police department. I think it is quite
sufficient that I should say this. I cannot
accept the statements of the Chief Secretary, that everything is of the colour
which he describes. The honorable gentleman states that the charges made against
the police, in regard to gambling and other
things, are perfectly visionary-that there
is no foundation whatever for them.
Now I should like to ask the honorable
member whether, in his own conscience,
he is not perfectly aware that the charges
are true? That is the only question I
will ask him, and, asking him that, I say
that it is his duty, as the head of the
Government, to see that for the future
such proceedings are not permitted.
Mr. WHITEMAN. - What proceedings?
Captain MAC MAHON.-If I had to
reply to 'he honorable member, I should
say something which would probably terminate the whole affair in a way he would
not like. From personal motives I don't
wish to do so. I only say that the Government are perfectly aware that there
have been proceedings which should not
be permitted in an establishment whose
particular duty it is to look after the actions
of the public at large, and that I consider
I am doing no more than my duty in
giving the hint I am now giving, that the
Government should see that for the future
such proceedings are not allowed to continue.
-Mr. WHITEMAN. - It would have
been far more satisfactory if the honorable
and gallant rneIpber for West Melbourne
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had. explained the inuendoes and InSInuations which he has made. I know of
nothing he could say in regard to the police
force which would have the slightest effect
on me either one way or the other. I
have listened with a gl'eat deal of patience
to a long rodomontade from the honorable and learned member for South Rourke,
who, after bearing testimony to the efficiency of Captain Standisl,l-to his promptDess in replying to all communications,
to his gentlemanly bearing, and to the
general. willingness he has displayed to
discharge his duties satisfactorily - then
insidiously attacked that gentleman. The
honorable and learned member brought
nothing tangible forward, nothing which
the House can lay hold of either against
Captain Standish or any of the officers
of the police force. The honorable and
learned member says that too much power
is given to the Chief Commissioner of
Police-that he should be subject to some
check. I believe it is an undoubted fact
that the police in the home country are
not very much subject to the power or
guidance of any political head. I believe
that the present head of the London
metropolitan police has-as Sir Richard
Mayne had before him-more control over
the force than Captain Standish has over
the police force of this country. It has
not been considered. wise that political
heads should interfere too much in police
matters. More power has been given to
the Police department than to any other
department of the Government.
The
honorable member for South Bourke says
that the power should be divided. That
is a very different line of argument from
what he took the other night, in discussing
the power of licl>nsing magistrates. The
honorable and learned member wanted one
magistrate to be made responsible for the
granting of publicans' licences. We know
where the responsibility of the proper
management of the police force exists.
It exists with the Chief Commissioner of
Police, and if anything prejudicial in
connexion with the management of the
force is brought forward he has to bear
the brunt of it. If the honorable member for Ripon and Hampden has a distinct charge to make against the police, it
is his duty to bring it forward fairly
and plainly, and not indulge in vague
accusations of such matters as gambling,
cock-fighting, and painting pictures. The
argument of the honoraLle and learned
member for South Bourke, with reference
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to the presen~e of the police at places
of amusement, seems to me a very curious
one. I should like to know if the
police are not to be present at places of
amusement-places where some bad characters congregate. and where it is desirable
that order should be maintained-where
should they be? Are they to stop at
their homes or their offices studying light
literature, or painting pictures? The
honorable and learned member has referred
to Captain Standish, in his capacity of a
promoter of horse-racing and a steward at
races. I should like to know what
objection there is to Captain Standish
being a steward at horse-races? I presume
that his presence on the race-course is not
derogatory to the character of horse-racing,
but, on the contrary, has tended ratber to
make horse-racing respectable, if it requires.
to be made respectable. I do not believe
horse-racing isa crime. Many gentlemen
in the old country have encouraged horse
racing simply to improve the breed of
horses. I believe that many gentlemen
here do the same. And Captain Standish's
object in acting as steward has been such
as not to warrant the slightest reflection
being cast upon him. A great deal hall
been said about the vice which exists iD!
this city. But, if we compare notes with
other colonies and places, I think we shall
find that Melbourne will bear a favorable
comparison with any city in the world of
the same size, and containing the sam~
population. In no city with which I am
acquainted, having as large a population,
is there less drunkenness or less row on,
occasions of public festivity or holiday
making. Our places of public worship
are always well filled, and any quiet and
peaceable mem ber of society can pass along
Boul'ke-street at any time without molesta~
tion. I think it anything but wise for
honorable members in this A.ssembly to
denounce this city as a Sodom or Gomorrha
of iniquity. I deprecate the vagueness of
the charges which have been brought
against the police; and I say it is wrong
to seek to slander gentlemen who are not
in a position to defend themselves. If the
remarks used in this House were applied
to those gentlemen outside they would be
promptly resented.
Mr. McLELLAN.-I am sorry to find
honoraLle members rising to defend wha~
I consider a bad cause. My experience
is that the public generally have l~t confidence in the police force and its managemen t; and, if for no other purpose. than

,~J.ULY

to establish confidence in the minds of the
people, it is necessary that there should be
a full inquiry into the charges, vague or
otherwise, which have been made. Individually, I have no charges to bring
against any member of the police force,
but I cannot shut my e~r8 to the charges
which are being publicly made. For those
charges to be publicly made, and be disregarded by gentlemen, occupying the
position of Chief Secretaries, is not very
creditable to this Assembly. It is our
duty, as a Legislature, to protect the
morals of the pAople of, this country; but
while these scandalous things are occurring,
if they do occur, it is impossible to do so.
The honorable member for Emerald Hill
appears to have a great interest in the
police force. I have no acquaintance with
that body, and do not desire any. However, I do not wish to eay anything offensive
of anyone. What I wish to impress upon
the House is the, necessity for putting a
stop to these things, once arid for ever; by
making a full and free inquiry into them.
Mr. V ALE.-Mr. Speaker, I have been
much amused by the course of the debate,
and especially by the advice tendered 80
cheaply by the honorable member for
Maryborough (Mr. Gillies), that the honorable member for Ripon and Hampden
should put in writing the charges which
he has to make, thereby implying that the
honorable member is not doing that which
devolves upon him, as a member of the
Assembly, when he riseE! in his place to
call attention to what he believes to be a
great cause of public dissatisfaction. I
have yet to learn that it is otherwise than
thoroughly within the duty of' members
of this Houie, when they believe they are
in possession of t,hat which i~ a ,general
grievaul.!e outside, which I:Uust be faial to
the trustworthiness of a great brallch of
the public service-a bl:a~ch that, if not
eminently trustworthy, must fa~l to give to
the community which defrays its cost that
benefit for which it was designed-to
submit the information which they have to
the House. According to my understanding
of the duty of honorable members, if they
become possesscd, to the best of their
belief and judgment, of information showing
the necessity for inquiry into any branch
of the public service, their proper' place to
disclose that information is on th.e tloor of
, this House. Of course honorable' members
are responsible for what they say, though
I admit that the measure of that responsibility may be uncertain and fickle in some
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respects. I would call attention, to one
matter referred to by the honorable member
for Ripon and Hampden. An ofTIcer of
police gets leave of absence from his'duty
nominally for the purpose of recruiting
his health. That officer, through the
sporting columns of a newspaper, gives
publicity to the fact that his services as an
artist will be at the disposal, during the
period of his absence from duty, of sporting
characters in a neighbouring colony. Now
I don't imagine that Superintendent
Lyttleton's devotion to art is of a character
that he would practice his talents at
Sydney, dqring a holiday, withoutpayment
or reward. I take it that honorable members who have twitted the honorable
member for Ripon and Hampden for
mentioning this fact have forgotten the
circumstance that the ci vii service regula:tions of the colony prohibit ariy person,
while in the civil service, carrying on trade
or profession for the purposes of gain.
Therefore Superintendent Lyttleton, in
employing himself a8 an artist for the
purposes of gain, did that which was not
within the range of his responsibilities to
the Government of this country. I aill
not going to say that the Government.
might not permit an officer in the pubIic
service to exercise his talents as an artist;
but I am sure that no member' of tlw
Government calmly would say that it i:-;
desirable for a member of any portiOlI
of the public service, and especially for
an officer in the police f()rce,· to be an
artist in a direction which must lead
him .into the company of horse-racing
and betting inen. A great deal of nonsense has been talk~d to-night as to, the
character of tb,ose persons who hold property in horses Ilsed fOl~ racing, 'anu
much has been said about t.he patriotism,
and all that sort of thing, of those who
take part in turf amusements for the purpose· of improving. the breed of horses.
Now the people who talk this nonsensl"
know well enough that the best authorities distinctly state that racing llas been
fatal to the character of horses in England
and America. Certainly the breed of
horses in this colony has rather deterio-;rated in the ratio that horse-racing has
made progress. Further, they know that
never was there such a strong opinion ag
there is ,now among the very class which
in England, up to this time, has taken a
large, prominent, and costly part in the
pursuits of the turf, that horse-racing iij
not?f advantage to the breedins of horses,
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nor is it calculated, in its present aspect,
to be a pursuit or amusement which
honorable men can take part in-that it
has become the property mainly of blackJegs and thieves of the worst description.
This is the calm and deliberate opinion,
not of Puritans-towards whom such illwill seems to be entel't.ained by some
honorable members who don't appear to
understand what the term actually means
-but of men who, until very lately, have
taken a prominent part in promoting turf
sports, and who say that betting in connexion with horse-racing has sunk to be a
trade so contemptible that the public feeling of contempt with regard to it is on a
par with that entertained for brothelkeeping. It cannot be denied that the
records of this House and of another place
prove that certain of the officers of our
police force have been, if they are not
now, engaged in using the turf and betting-room as a means either of profit or
amusement, and that in this way they
have become acquainted, if they have not
established friendships, with men of notorious lives and- of infamous reputations.
With such connexions they are reasonably
open to the suspicion of not being capable
of giving that just and fair supervision to
the operations of the class of which those
individuals are the representatives. Now,
while public men in England are insisting
that the contro1ling powers of police institutions should be men apart from the turf
and the abominations of betting, men altogether dissociated from the unclean thing,
men capable of keeping places of public
resort and the public streets free from the
operations of organized corruptors of
IlU blic morals, by means of low and degrading exhibitions in connexion with
betting and horse-racing scenes, we are
asked quietly to allow to slide a widespread public suspicion that the officers
of our police force are tainted by the
betting mania, and by association with
notorious gamblers, and that some of them,
being under pecuniary obligations to these
characters, are incapable of properly discharging their duty to the public. But
these are things which demand public inquiry. I say that, if there is anything in
these statements-if there is the slightest
breath of suspicion against those who are
the legitimate defenders of public morality,
that, just within the bounds of the law,
they break the highest laws of right and
truth-the Government are not justified in
throwing out the taunt that others have
Mr. Val,.
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failed in their duty in times gone by, and
should not demand action now. Take
another aspect of the subject. Look at
the administration of the law in reference
to the licensed victuallers of this country.
Has that been satisfactory during times
past? The events of the last few weeks
prove completely that it has not. At
whose door lies the fault? Is it only when
the opinion of the public is raised, by long
continued agitation, to fever heat on such
a question, that the head of the po1ice is
to do his duty hy enforcing the law? I
do not say that one-half or one-fiftieth part
of what is alleged against officers of police
in this colony hus foundation in fact. But
I say the police is one of those instituf.ions
the very existence and value of which
depend upon the public conviction that
they who are the controlling powers Bre
above suspicion. Past events prove at
least that there is a ground for public
suspicion, and therefore I shall vote in
favour of the motion before the chair, as
an indication of the opinion which I entertain that inquiry is called for. Circumstances go to prove that inquiry would
most likely result in the discovery that
certain abuses have crept into the management of our police force; that the bulk of
those abuses have been in connexion with
officers; that some of those abuses are of
such a character that a determined expression of Government intention would
remove them, and that others have been
of such a character as to necessitate, possibly, the removal of persons from the
positions which they at present occupy,
and the placing of other officers in their
stead. I have read the public newspapers
now for a quarter:of a century, and I never
recollect a breath of public rumour against
either the head of the police within the
bounds of the city of London, or the head of
the metropolitan police, as to his character,
or the character of those with whom he
associated. I have read many severe reflections as to their public conduct, and the
conduct of those acting under them, in reference to various matters, political and
otherwise. But for a pel'iod of ten
years the question of the management
of our police force has continually been
agitated, and now we start with this
one fact-that the very head of the
police establishment in this country is a
man who entered it under an assumed
name. That is a matter of notoriety, a
matter of confession, a matter which
throws doubt over his administration. 1

~A,

lOolice Jrorct.

[JULY 7.]

think there should be an inquiry. Of
course it is impossible to say how an
inquiry would result. It might result in
a suggestion that the police should be
placed under the direction of a board-it
might result in such a division of responsibility that, while one person would be
responsible for the departmental orders
under the Minister administering the
department, other persons would have absolute responsibility in their own spheres.
At present I may say, from all I have seen
and all I know, that while I believe that
the policemen in the employ of the Government are for the most part men who are
capable of doing their duty and seek to do
it-men who, if they were confident that
the officers controlling them were setting
them a good example, and would administer
to them the rewards of their profession
according to the measur~ deserved, would
form a police service satisfactory to all
parties-I also believe that a course of
wise inquiry, possibly leading to a wise
remodelling of the staff of the police, would
not only prepare the way for a large
measure of public economy, but would
remove a large amount of public disaffection towards the service, would get rid of
many annoyances which meet us in the
street by day and night, and would abolish
many sources of hidden crimes which,
while 8 national disgrace, are terrible
pri vate calami ties.
Mr. LANGTON.-I must express my
regret that the course pursued by the
honorable member for Ripon and Hampden
with respect to this subject, will render it
utterly impossible to have such an investigation RS will be advantageous either to
the police force or the puhlic, on the
motion now submiLtcII. I venture to express the opinion that if, earlier in
the session, the honorable memher had
seriously invited the House to consider
certain specific charges against the administration of the police force, and had
asked the House seriously, on the faith of
his representations, to grant a committee
to inquire into them, he would at once
have accomplished his object. But at
the present time it is utterly impossible
for a committee to investigate the subject
properly; and the House ought not to be
invited, on the faith of the statements
which have been put before it to-night, to
pass any measure of censure on the police
force. I cannot help expressing regret
that the honorable mem ber for Collingwood
(Mr. Vale) and the honorable and learned

The Police Force.

1125

member for South Bourke should lJayo
allowed the opportunity which they bar!
when in office, of securing an inquiry into
the condition of the police force, to pass
by. The former was some considerable
period in office-I believe three or four
years-with the present Chief Secretary;
and yet we now hear from him for the first
time that for ten years these matters have
been matters of notoriety. I ask the
honorable member, and I ask the honorable and learned member for South Hourke,
if, when in office, they believed these matters were of such serious moment to the
interests of the police force and the morals
of the community, how they could reconcile it to their consciences to allow the
subject to slumber? Why they should
rather have resigned office than kept it,
without such an investigation, if they believed it needed. What position would
the Chief Secretary have been in, if those
two honorable gentlemen had resigned on
such a question? Possibly the Government would not have survived a day.
Those honorable gentlemen had at that
time a power which they did not exercise,
and which, holding the views they do,
they could not be faithful to their consciences without exercising. I understand
that there is another subject to be brought
forward on the order of the day for the
House to go into Committee of Supply,
and therefore it is my intention, as it is
the intention of other honorable members, to vote with the "Noes" on the
first proposition which will be submitted
from the chair-that all the words after
"That," in the motion "That the Speaker
do now leave the chair," stand part of the
question.
Mr. FRAZER.-I shall vote for the
motion of the honorable member for Ripon
and Hampden. The police force of this
colony is regulated on a system existing in
Ireland, at a time when it was deemed
necessary to have a most rigid system of
police discipline. Why the gendarmes of
France have not more power than the
police force in this country. I agree with
much that has been said as to the efficiencv
of the force, and I admit that the systein.
under which it is managed was called for
by the peculiar circumstances of the
colony at the time of the first gold discoveries; but it is impossible for us to
submit to that system any longer. Why,
supposing the Attorney-General or the
Chief Secretary ordered the Chief Commissioner of Police to arrest any man,
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that man could be placed in the dock and,
according to our present police discipline,
sufficient evidence given against him to
justify his being sent, at all events, before
a jury of his countrymen. This system
has already continued too long. We will
have to fall back upon a board. Talk of
divided responsibility, it is the very thing
we wish. It ought not to be in the power
of anyone man to put another on his trial.
I trust. that the Chief Secretary will give
a guarantee to the House that the question
shall be inquired into, and that the views
enunciated by the honorable member for
Ri pon and Hampden shall receive serious
consideration at the hands of the Government.
Mr. MACPHERSON.-I desire to call
the attention of the House to the position
in which the honorable member for West
Melbourne (Mr. Langton) has placed the
question. The honorable member has intimated that he will vote against going
into Committee of Supply, not because he
is in favour of the motion now before the
House, but because he may have the opportunity of bringing another subject under
discussion this evening. Now I ask honorable members, if they really do desire to
go on with business, to accept the assurance of my honorable friend, the head of
the Government, that he will institute an
inquiry into any charge. which may reasonably be brought forward, and to negative
the present motion, in order that we may
go into Committee of Supply. I think it
most unfair for honorable members to appear to lend their aid to a motion, when they
have another project altogether in view. I
will take the present opportunity of alluding
shortly to the case of Detective Carter.
Captain Standish did bring the case under
my notice; but as there was nothing in the
shape of reprimand from the magistrates,
and nothing to show that Carter had anything to do with the fabrication of the
falsehood, I did not see my way to interfere. It is very easy to be wise after
the event. It is very easy to say, after
the death of the man charged, that Carter
was the guilty person. But the feel.ing of the country at the time, I know,
was very undecided as to whether Carter
was a much injured man or a guilty
man.
Mr. LONGMORE.-I think I understood the Chief Secretary to say that he
will cauee every inquiry to be made during
the recess, and report the result to the
House, on its assembling, next ses!ion ?
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Mr. ·HIGINBOTHAM.-I desire, before the Chief Secretary answers that question, to offer a few observations. I think
sufficient has been stated this evening to
justify an inquiry into the police administration in certain respects in: whichthat'ad~in
istration has been complained of as failing
to effect the objects for which it existsnamely, the enforcement of the police
laws, such as the liquor law, and the law
against gambling. In these respects, I
think, ground has been shown for certain
inq uiry; but I hope the Chief Secretary
will not lend himself to a general inquiry
into all the statements whi~h have been
made to-night with respect ;not metely
to the administration of the law by the
police, but also to the individual character and habits of certain members of the
p01ice force which have not been shown
to be connected with the administration of
the police laws.
Mr. LONGMORE.-Cock-fighting.
Mr. HIGINBOTHAM.-If cock-fight:ing be in itself illegal, it is an offence for
a police officer or anyone else to indulge
in it.
Captain MAC MAHON.-Of course it
is illegal.
Mr. HIGINHOTHAM.-But it is no
more illegal in a police officer than in any
other member of the community.
Mr. LONGMORE.-It is worse.
Mr. HIGINBOTHAM.-I don't know
that it is, unless it can be shown that the
practice is carried on in such a public
manner as to unfit the police offic~r for
the performance of his duty. This very
question was brought before the Police
Committee which sat ill 1862 and 1863,
and of which I was a member. It was
proposed by some members of that committee to institute an inquiry into the
private lives and conduct of some officers
of the police force; but, on deliberation,
the majority thought that the committee
would not be justified in asking questions
on these subjects, unless those who put them
could show that the habits of the officers
were such as to bring discredit on them in
their official character. I have never seen
reason to regret the decision which the
committee then arrived at. The report of
the committee, which recommended certain changes in the senice, was really
never brought to a test, because it was
never submitted to the House. Therefore the Government can hardly be censured for not having acted on a report
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not submitted to, or approved of, by the
House. The honorable member for Creswick (Mr. Frazer) has spoken of the necessity for a general remodelling of the
police force in this country. I hope, if
the Chief Secretary undertakes an inquiry
into the state of the police force, with that
view, he will not allow himself to be influenced by what is properly called a very
feverish state of the public mind, and of
the minds of members of this House, on
the state of the police force. I believe it
is a subject which will call for the most
serious consideration, whether the existing
half-military discipline of the police force
ought to be altered so as to assume any
other form. For my part, I have an impression, conceived at first from what I
heard on the Police Committee, that this
very condition of semi-military discipline
is the condition which has raised the police
force to its present very high state of efficiency for public usefulness, a condition
not indeed originated by the present head
of the police force-the merit of the organization of the force, I believe, belongs
to a. predecessor of that gentleman-but
maintained by him; and I believe that
semi-military discipline is one which ought
not to be changed without very serious
consideration, and certainly. without any
reference to the very vague and, I think,
unjustifiable personal charges brought
against some of the officers. The honorable member for Ripon and Hampden may
not be aware of it, but I believe such a
course as he has taken is calculated to
perpetuate abuses in the police or any
other system rather than to remove them.
The effect of making vague charges
against individuals not supported by sufficient evidence, is to evoke a sympathy
with men who possibly do not deserve it,
and to weaken the force of charges which
may be well founded. If we inquire, and
I apprehend we have no other function,
into the condition of any department with
a view to its public usefulness and efficiency, such inquiry is perfectly legitimate. It the private character of officers
un1its them to discharge their public
duties with efficiency, no doubt they
should be removed. Hut if it can only be
laid to their charge that they have, in
their private lives,habit8 and dispositions
which do not agree with the habits and
dispositions of members of this House, I
say that is no charge against them in their
official, cha:racter. Such charges ought
not to be' made; and I hope .the' Chief
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Secretary will not make such charges the
foundation for an official inquiry.
Mr. BERRY.-I should not have addressed the House on this question, but
for the observations of the honorable and
learned member for Brighton. After the
promise of the Chief Secretary, which I
take to be the appointment of a' Royal
commission-indeed there is scarcely any
other way of prosecuting such an inquiry
when the House is not sitting-I thought
the debate might have ended. 'But I
cannot remain silent after the speech just
deli vered. I differ altogether from it.
The honorable and learned member for
Brighton stated that, from what he had
heard during the debate, he thought there
was sufficient ground for an inquiry as to
the enforcement of the law with respect
to gambling, and with respect topu~lic
houses, on the part of the police ;, but· he
also said that he did not consider the personal habits or practice of the higher
officers of the force a matter for inquiry
at all unless it interfered with their public
duty. Now I think it must be clear to
every honorable member that it does and
must interfere with their public duty. It
is utterly impossible for the Chief Commissioner of Police to carry out his' duty
if he is a notorious gambler, and a frequenter of places which the police ought
to suppress.
Mr. HIGINBOTHAM.-Who says he
is ?
Mr. BERRY.-It has been so charied
during the debate. It was more than hinted
at-it was given in evidence-before the
committee of which the honorable and
learned gentleman was a member.
Mr. HIGINBOTHAM.-The evidence
was refused.
Mr. BERRY.-Unfortunately, that com·
mit~ee was to a great extent a political
committee. It had a political object. A
change of Government took place, and then
part of the purpose for which the committee was obtained was accomplished.
Precisely in the same way did the recent
inquiry into the administration of the
Lands department break down, because a
change of Governmen t took plar.e. But I
think any honorable memher who sat continuously on the Police Committee must
have felt, from what he heard, that there
was a great deal in the police f6r~e which
required remedying. Charges wer~ made
of gam bliugand sly-:grog selling. ,"
,
Mr. HIGINBOTHAM.-No~, jp. .Jhe
second year. The committee refused to
I
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listen to such charges in the second session
when I was a member of it.
Mr. BERRY.-It is the second session
I am referring to. It was deposed that
sly-grog was sold at the Richmond Depot;
that men were mulcted of their pay to a
large extent for the benefit of others; and
that, altogether, great despotism and injustice were carried on in the police force.
I am aware that the honorable and learned
member for Brighton differed from the
majority of the committee. The reportl
which I consider mild compared with what
the evidence would have justified, has
never been answered. But from that day
to this it has been coming home more and
more to the public mind that the Chief
Commissioner of Police, by his habits,
stands in the way of a moral state of affairs
in this city. I am prepared to say that no
inquiry which is not entered upon with
the intention to place an upright moral
man at the head of the police will have
any effect whatever. It is useless complaining of subordinates. It is useless to
complain that the laws against publichouses are not enforced, that gambling is
rampant, and that places of public amusement are becoming worse and worse every
day, if the man placed in a position to put
these things down and enforce the law
habitually violates the law, and patronizes
these establishments. Therefore I say personal character in that position is of the
highest importance; and itwill be the greatest mistake in the world to allow this debate
to close with the impression which the
honorable and learned member for Brighton
would have given to it. I admit that in
other departments it does not matter so
much, so long as a man performs his public
functions, what his private character may
be; but surely the Chief Commissioner
of Police and the officers directly under
him are exceptions to the general rule.
It is too much to expect an enforcement
of the law by those who scruple not to
break the law. I think the honorable
member for Ripon and Hampden and the
honorable and learned member for South
Bourke have brought forward very grave
charges against certain officers.
Take,
for instance, the fact that a false return
was given to an order of the House by the
Chief Commissioner of Police, as to the
position of a certain officer whose conduct
was under inquiry. The honorable member for Ripon and Hampden also stated,
and the statement was not challenged or
contradicted, that constables and others
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were employed, in the public time, . in
collecting game fowls for their superior
officers. How can honorable members
imagine for a moment that the higher
officers of police can keep up order and
discipline, and exercise strict surveillance
over the city, unless they themselves, in
their private habits and practice, are something within bounds. The general opinion
is that, no matter how much you may alter
the law for the sale of spirituous liquors
or the licensing of places of public amusement, so long as the organization of the
police remains as at present, you never
will do any good-that more good would
be done under the existing laws if we had
only "the right man in the right place,"
at the head of the police, than ever can be
done with any law which this Parliament
may pass so long as the higher officers of
police remain as they are at preseut. To
me it is always a painful duty to speak in
this strain of any puhlic officer; but, as
a public man and a representative here, I
have a higher duty to consider than my
own feelings. I believe I am only giving
expression to the views of the majority of
honorable members present, and the large
majority of men outside, when J say that
the state of things I have referred to is
a great bar to the improvement of the
morality of the country.
Mr. HUMFFRAY.-I happened to be
a member of the committee alluded to by
the honorable and learned member for
Brighton, and it has been a matter of surprise to me that no action whatever was
taken upon the report of that committee.
I think it discreditable to the House, and
indeed to any deliberative body, to fossick
out private grievances in order that vent
may he given to h~stility to certain officers
in the police force. It destroys pu hlic
confidence in the force, and results in no
good Now I should like to know how
many members of this House would like
to submit themselves to such an inquisition
as that proposed. As the honorable and
learned member for Brighton properly
said, we have no right to go into the private affairs of an officer in the police force;
if he discharges his duty to the public,
that is all that is required. If it can be
shown that an officer neglects his duty or
encourages vice, by all means discharge
him. That the police force requires remodelling I have not a doubt; but I say
it is unjust and unfair, if not cowardly, for
honorable members to make, on the 6.oor
of this House, charges which thel dare

Supply.

[JrLY 7.]

not make outside. The Chief Secretary
has promised there shall be the fullest
inquiry, and I think the House should be
content with that assurance.
Mr. LONGMORE.-I will put my
question again.
Do I understand the
Chief Secretary to say that a full inquiry
will be made into these matters?
Sir J. McCULLOCH.-As I have already said, I am quite prepared to make
an investigation into the management of
the police force. Certainly I don't propose to deal with many of the statements·
which have been made in the House. Indeed I think that some of them should not
be considered at all.
Mr. LONGMORE.-I cannot withdraw
the motion on that understanding.
The House divided on the question that
all the words after" That" in the original
motion-" That the Speaker do now leave
the chair "-stand part of the questionAyes
29
Noes
19
Majority for going into} 10
Committee of Supply
AYES.

Mr.
"
"
.,
"
"
.,
"
"
"
"
"
"
"
"

Bates,
Bonrke,
Burtt,
E. Cope,
T. Cope,
Crews,
Cunningham,
Davies,
Francis,
Harconrt,
Higinbotham,
I.. alor,
Lobb,
MacBain,
Mackay,

Mr. MacPherson,
" Mason,
Sir J. McCulloch,
Mr. Michie,
" G. V. Smith,
" titutt,
" Sullivan,
" Watkins,
" Whiteman,
" Williams,
"
"

Wilson,
Wrixon.
Tellers.
Mr. Cohen.
" Macgregor.
NOES.

1Ur.
"
"
"
"

"
"
"

"
"

Aspinall,
Bllyles,
Berry.
Everard,
Fellows,

Frazcr,
Gillies,
H umffray ,
Jones,
Langton,

Dr. ;\f arartncy,
Capt. l\Jac :'Iluhon,
1\lr. G. Paton l:;mith,
" J. T. Smith,
" Thomas,
" Vale,
" Walsh.
Tellers.
Mr. Longmore,
" McLellan.

Mr. LOllgmore's proposition was accordingly negatived.
HANDBOOKS OF THE COLONY.
The House then went into Committee
of Supply, for the consideration of the
postponed votes.
On the vote of £525 "for providing
handbooks of iuformation respecting the
colony," the discussion of which was adjourned from May 26,
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Mr. FRANCIS explained that the book
for which the vote was intended wa::i It
pUblication con:-;istillg of the Victorian
Gazetteer, and certain additional information, compiled by Mr. F. H. Nixon. (An
Honorable Member-" Is the additional
information correct?") He was not prepared to say that it was correct. Those
interested in it.s preparation had sent a.
copy of it to the Govel'nment, and it wa,s
certainly amended in some respects, but it
was not amended to the satisfaction of the
Government. The money, however, would
not be paid by the Government until the
work was corrected to the satisfaction of
the Minister of Mines, who had undertaken to see that it was amended. He
might mention that the information contained in the work comprised a copy of
the immigration regulations framed hy the
~MacPherson Ministry, which never had
the force of law, but which were now published as if they were actually in operation.
Under all the circumstances, perhaps the
committee would vote the money, on the
understanding that it would not be paid
until the book was corrected to the satisfaction of the Minister of Mines.
Mr. DUFFY observed that he did not
kuow whether the committee were really
aware of the proposal which was now
made to them. It was to vote £525 for
the purpose of sending home to England
a pamphlet which had been universally
condemned by the journals and public men
of this country, and a gazetteer. It would
be better to burn the books rather than
send them home. As to the gazetteer,
whoever heard of a proposal to put a
gazetteer into the hands of persons to give
them a knowledge of the condition, constitution, and character of a country? It
would be just as reasonable to expect a
mun to learn a language from a dictionary.
No doubt it was desirable that handbooks
giving information about the colony should
be circulated in England; but thi!:l publication was wholly unsuited for the purpose.
The pamphlet was ridiculously unsuited,
and the gazetteer, with which it was incorporated, was simply an encumbrance,
however correct it might be. He trusted
that the committee would refuse the
vote. He did not know the circumstances
under which it appeared on the Estimates,
but he hoped that it was not through
favoritism, or from any political or personal motives. Whatever the arrangement might be, it was one which the committee ought not to assent to.
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Mr. MIC HIE said that the present
Government were not chargeable with
originating the vote. They found it 0n
the Estimates of their predecessors, and
they merely submitted it for the consideration of the House. He concurred with
the honorable and learned member for
Dalhousie, that it was not desirable to send
such a book home to England, with the
view of giving information as to the
character and circumstances of the colony.
He could not conceive any person sitting
down to read the book who had any other
faculty than that of the Scotchman, who,
when he was asked what was his opinion
of Johnson's dictionary, replied that it was
a very entertaining work, but rather disconnected. As, however, the vote appeared on the Estimates of' their predecessors, the Government did not feel
justified in striking it off.
Mr. VALE thought that the proper
course to adapt would be to pass the vote
with a proviso that the books should be
burned by the common hangman. As to
the pamphlet, he would just give one
illustration to show how utterly incompetent was the person who prepared it, or
how neglectful he was of the task which
he set himself to perform. It deliberately
stated that the yield of the gold-fields of
Victoria for the year 1868 was £1,600,000
worth of gold, whereas every office-boy
of 14 knew that the value of the gold
obtained was just four times that amount.
He believed that the vote must be passed,
because he understood that the persons
who had undertaken the work, under the
sanction of the late Government, were in
possession of written authority from the
Chief Secretary's office which entitled
them to claim the money. It would be
wiser to accept the responsibility and pay
the money at once, than allow the matter
to slumber for a number of years, until
sufficient pres~ure could be brought to
bear to get the vote passed.
Mr. FI';LLOWS remarked that, however absurd the work might be, if the
Government had entered iuto a contraet
to take a number of copies for a certain
Bum they woul'l be liabl~ to an action to
reeover the amount..
Dr. MACARTNEY considered that
sufficient had transpired to sho,v that this
literary curiosity required further inspection hefore the vote was agl'eed to. Until
now he had not seen R copy of it.
Mr. MACPHERSON said that the
ho(\l~ which had h~en ~{l much malignerl
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originated when he was in office. Mr.
Bailliere, a publisher, who published under
the authority of the Government, came to
him, and said that he was about to publish
a new edition of his gazetteer, with an
introduction containing general information about the colony. Feeling that it was
the duty of the Government to aid in disseminating such information, he informed
Mr. Bailliere that, if the book met with the
approl"'al of the Government, they would
be prepared to give £500 for 500 copies.
He had nothing to do with the writer of
the introduction; the arrangement was
with Mr. Bailliere. It was quite true that,
some time afterwards, Mr. Nixon, who was
at one period the editor of the Hamilton
Spectator, told him that Mr. Bailliere had
engaged him to write the introduction.
He (Mr. MacPherson) said-"Very well."
Mr. Nixon then asked if the Government
would increase the number of copies which
they proposed to take, and he replied that
he did not see his way to take more than
the 500 copies. Mr. Nixon and Mr. BailHere waited upon him two or three times,
but he looked upon the whole matter as
terminated by a letter which he had
directed to be sent to Mr. Bailliere, to the
effect that a proof was to be submitted to
the Government, and that, on approval,
they would take 500 copies of the work.
Personally he never read a page of either
the introduction or the gazetteer, but he
asked the heads of departments to look
over any proofs which were sent to them,
to ascertain whether the information was
correct, at all events as far as the knowledge possessed by the Government enabled
them to judge. He thought it necessary
specially to allude to this matter, in consequence of its having been said that he
had engaged Mr. Nixon to write the introduction, because that gentleman was at
one time a resident at Hamilton. He
stated unhesitatingly that he had nothing
to do with Mr. Nixon's engagement, aud
that he knew nothing about it until after
the negotiation was entered into with Mr.
Bailliel'e, with whom the wholA arrangement was made. (Mr. Davies-" Was
not Mr. Nixon your election agent ?") Mr.
Nixon was never his election agent, and
he could have no possible motive in conciliMing that gentleman or favouring him
in any way.
Captain MAC MAHON understood the
I bargain was that .500 copies of the book
sho:tld be purchased, subject to its approval
hy lhl' late Government" HA begged to
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inquire if the book had been approved of
by the late Government?
Mr. MACPHEHSON replied that he
had not read the work. It was just ready
at the time he went out of office.
Captain MAC MAHON presumed that
no contract had been entered into unless
the book had beeu approved of by the
Government?
Mr. MICHIE stated that what he had
seen as evidence of a contract-what
Mr. Bailliere considered as such-did not
amount to a contract. Something yet
remained to be done to complete the contract. He was ha,ppy to be able to arrive
at this conclusion, because he should have
been sorry if a blind hargain had been
eutered into which would have compelled
the Government to take the book even if
it was worth no more than waste paper.
The gazetteer was, he might almost say,
of many years standing; in fact it was a
gazetteer for the year 1862, and contained
information as to who were the members
for the different constituencies a~ that
particular period, and other contemporary
information. To selld such a book to
England at the present time would be apt
to convey the impression that the colony
had been a sort of "Sleepy Hollow"
since 1862. It would be worse than useless for the purpose of imparting knowledge as to the present condition of the
colony. He understood that it was proposed to amend it, by int.erpolating certain
matter to bring the information up, as
nearly as pf),.:;sible, to the present ,time.
But what couitl possibly be made of it,
except a supplemellt to a gazetteer? '" ould
honorable members recognise a gazetteer
as the kind of thing to send home to
England to gi ve inf()rmation as to the
resources and attractions of this c0lony?
He thought not.
Mr. LA~GTON remarked that the
Minister of Lands had furnished the committee with some information 8S to the
origin of the vote, but on one material
point he ha.d not yet gl'atified the natural
curiosity of honorable members. He had
not informed them with what object the
Government of which he W88 the Jlead
sanctioned the pl'eparaLion of a gazetteer
for the purpose of distributing it in the
mother country wit.h the view to dis.
seminate information about the colony.
The honorable gentlemH.n had not yet told
them why the late Govemment employed
Mr. Bailliel'e to hash up, if he had ha~hed
up-for it really did not appear to have
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undergone the process of rechauffe-this
old gazetteer of 1862, for the purpose of
sending it to Englanu. As to the question
raised by the hOllorable and learned member for St. Kilda (Mr. Fel1ow~), whether
there was any contract inexistence which
rendered it necessary to agree to the vote,
the book itself mi~ht be taken as conclusive evidence on the point; and it contained the following statement : "The system under which the Government of
Victoria cllntracts for supplies of all descriptions
is open and above board, Everything that is
required for the carrying on of the public service,
from a paper of pins to a railway 200 miles long,
is advertised for public competition. Tenders
are invited, and, on being received, are opened
in the presence of the tenderers, if they choose
to attend, and the lowest offer is invariably
accepted, if the hona fides of the tenderer is
unq uestioned."

Would allY member of the late Government
solemnly assure the committee that tenders
for tbis precious volume were called for,
and that the lowest tender was accepted?
Mr. JONES said that the question for
the committee to consider waS not the value
of the book, but whether or not the late
Governmen t agreed to purchase a certain
number of copies of it. He had before him
two letters, written by the Under-Se~retary
to Mr. Bailliere, which seemed to amount
to an engagement on the part of the Government to take 500 copies of the book.
The first, which was dated December 21,
1869, stated, " With x:eference to your letter of the 18th
tilt., making an ofl'er to supply a certain num her
of copies of a new edition of the Victorian Gazetteer, with additional matter, affording general
information in regard to the colony and its resources, I have the h,onqur to inform you that
the Government will take 500 copies n~ the price
named, it being understood that the proof of the
new matter will be submitted to the Chief Secretary/'

The second letter, dated April 29, 1870,
said.. Referring to your letter of the 11th inst.,
asking the Chief Secretary to authori~e, the purchase of an additional number of copies of the
Victorian Gazet:eer, I am directed to state that
he is not pr<,pared to sanction the purchase of
a larger number of the new edition of the Gazetteer than was originally guaranteed by the
Government."

Mr. FRANCIS said that there was
another letter, written in J Il.nuary 01' Feb..
ruary last, between the two quoted by the
honorable member.
Mr. ,IONES suggelted that the Government should supply the other letter. The
first letter which he had read Was an eugagement to buy 600 copies of the hook,
provided that a proof of the new matter
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was submitted to the Government. He
was informed that a proof of the new
matter was submitted to the Government.
The second letter stated that the Government were not prepared to take a larger
number of copies than was originally
guaranteed. It appeared to him, therefore, that the bargain was complete, altogether apart from the merits of the book.
Sir J. McCULLOCH observed that,
besides the letters referred to by the honorable member for Ballarat West (Mr .
•Jones), a letter was addressed to Mr.
Bailliere from the Chief Secretary's office,
in February, in which it was stated that
the new matter was to be corrected up to
the date at which the book was delivered
to the Government, and that it was to be
approved of by the Government. Mr. Bailliere called upon him some time ago, and
asked if he should deliver the 500 copies.
He refused to consent to their delivery,
and called attention to this letter. Mr.
Bailliere said that he had never received
it-that it had not been delivered to him;
bu t he afterwards stated that he was from
home about the time the letter was sent.
He (Sir J. McCulloch) made inquiries,
and found no reason to doubt that the letter
was posted and delivered in the usual
course. The book had not been corrected
up to date.
Mr. BLAIR considered that it would
be highly inj udicious and prej udicial to
the colony, in more ways than one, to send
home this book for general distribution.
It was equally certain that the unhappy
pamphlet which was incorporated with
the gazetteer, and which had been issued
under the sanction, implied or dil'ect, of
the late Ministry, ought never to have
recehoed that sanction. He was not flattering the Argus newspaper at all when
he said that anyone of its monthly summaries for England exhibited a large
amount of both industry and intelligence,
and of intelligent comprehension of the
sort of thing that was wanted at home-of
just the kind of information that was
sought for. It was amazing and incomprehensible to him that a Government
could not get such a handbook as was
wanted. Canada, for example, had had in
circulation in England, for the last quarter
of a century, exactly the kind of pamphlet
required, setting out matters of fact in
a plain stl'aightforward way, which all
people, even those of the humblest capacity, who wished to emigrate could understand. There was a similar publication

about America, issued by some American
publishers in London, and entitled "A
Shilling's Worth of Information about
America." If such a publication in reference to thi!! colony was produced-as
it could be in twenty-four hours by the
same combination of industry and intelligence that compiled, in a single day,
the Argus monthly summary-and was
sent home and distributed gratuitously,
through the Agent-General's office, it
would have far more effect in diffusing
information about the colony than a dozen
emigration lecturers. As to the bargain
between Mr. Bailliere and the Government,
he thought that the question might be
fairly remitted to the decision of the
Chief Secretary, who would no doubt
deal with it justly. As to the larger and
more important question, namely, what
kind of information about the colony
should be circulated in Great Britain, if
the Government instructed some gentleman connected with the Argus newspaper
-and who took a prominent part in the
compilation of the monthly summary-to
prepare a pamphlet, under the direction of
Mr. Archer, who would supply him with
statistics, they would get the very thing
wanted within three days or a week at
most, at the expenditure of a few guineas.
Mr. MACPHERSON explained that it
had been contemplated that the ga.zetteer
would be a useful book to send to a number of the mechanics' institutes in the old
country, and that the pamphlet was to meet
a request by Mr. Verdon for a handbook
of information about the colony which
could be procured. and distributed at a
small cost. If the pamphlet had been
satisfactorv, no doubt it would have been
very desit:able to circulate it in the old
country. He might mention that the decision to take a number of copies of the
work was not his own act, but the act of
the Government, after two considerations
in Cabinet Council.
Mr. WHITEMAN thought it was quite
clear that the late Government agreed to
take 500 copies of the book on condition
that a proof of the new matter was submitted to the Chief Secretary. He presumed that the new matter was submitted
and approved of. The contract was completed when the condition imposed by the
first letter was complied with, and it was
notified by the letter of the 29th of April.
The matter was as clear as a pikestaff. No
intermediate letter imposing fresh conditions could annul the contract, unless Mr.
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Bailliere accepted those conditions. At
the time that. the first letter was written
Parliament was in session, so that if there
had been any difficulty about the matter
the House could have been consulted.
Mr. DUFFY trusted that the committee
would not sanction the doctrine that they
had nothing whatever to do with the merits
of an undertaking which the public were
called upon to pay for. He should like
the late Chief Secretary to inform the
committee upon what ground he presumed
to enter into an engagement to take 500
copies of the work in question without
submitting the proposal to Parliament,
when Parliament was sitting at the time
that the arrangement was made. The
fact that the arrangement was made, Parliament being in session, without the
Government thinking proper to take the
House into its confidence, was a very significant additional reason for refusing to
sanction the vote.
Sir J. McCULLOCH suggested that
the vote should be withdrawn, and the
Government allowed to determine whether
the conditions imposed on Mr. Bailliere
were complied with or not. If the book
was amended and brought up to date, the
country would be liable for the payment
of the money; if that could not be done,
he did not think that the money ought to
be paid.
Mr. JONES thought the course suggested by the Chief Secretary, of withdrawing the vote, was the proper one to
pursue. The words in reference to a
"proof of new matter," which appeared
in the first letter, served to show that in
bringing out a new edition of an old book,
new matter was to be supplemented, and
a proof of that new matter was to be submitted. He was satisfied that the Chief
Secretary would deal with the case on its
merits.
The vote was withdrawn.
The following votes were then agreed
to :-£ 1,200 for immigration buildings;
£44,000 for road works and bridges;
£1,975 13s. 4d. for maintenance of goldfields reservoirs, and for surveys for
schemes of water supply; and £100 reward to William Polkinghorne, for the
discovery of the Spring-creek gold-field.
Progress was afterwards reported.
MINING COMPANIES LIABILITY
ACT AMENDMENT BILL.
This Bill was returned from the Legis: lative Council, with a message intimating

Act Amendment Bill.
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that they had agreed to the meaeure with
an amendment.
On the motion of Mr. MICHIE, the
amendment was adopted.
The House adjourned at eighteen minutes past p-Ieven o'clock.

LEGISLATIVE ASSEMBLY
Friday, July 8, 1870.
The Privilege Appea.la...Velocipede Quartz Mining CompaJl1Alexander Gray and Others-Crimlnahty of ChineseClaima of Contractors arising out of the Dead-LockThe Police Force-Gold Discoveries-Mrs. Owen MoranEradication of Thistles-Reduction of Postage-Jordan
and Gippsland Track-Chetwynd Station- Parliamentary
Papers-Selection at Ballingeich- Mr. Thomas BuryRailway Charges--Supp!y-Government Contractors and
the Eight Hours System-Water Supply-Expenditure
under the Public Works Loan Act-Waterworks CommiBBioners Act-Noxious Trades and Yarra POllUtiODPenal Discipline-Parliament and Ministers Bill-Ei(ht
Hours Labour Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
DESTRUCTION OF SHEEP.
Sir J. McCULLOCH, pursuant to order
of the House (dated June 30), laid on the
table certain returns relating to the destruction of sheep at Digby.
THE PRIVILEGE APPEAL.
Mr. G. V. SMITH asked whether the
Chief Secretary had received any information by the last mail from England relative to the privilege appeal now pending
before the Privy Council?
Sir J. McCULLOCH replied in the
negative.
VELOCIPEDE MINING COMPANY.
Mr. F. L. SMYTH drew the attention
of the Minister of Mines to the case of the
Velocipede Quartz Mining Company, registered (Stuartmill), and asked if it was hi!!
intention to recommend that any, and what
amount of compensation be given to the
said company for losses sustained by them
by reason of the not granting of a lease of
the lands of which the company had been
in occupation at the period at which the
lands were sold? The honorable member
stated that the ground was pegged out on
behalf of the company in October, 1868,
and, in the following March, application was
made to the Mining department for a lease
of the land, a deposit of £15 being paid,
and all the conditions required by the
statute being complied with. In June the
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take Rny steps to alter this state of things"?
The honorable memper remarked that, as
the House was well aware, accounts had
been repeatedly published of the demOl'alized and disreputable state in which many
of the Chinese popula.tion of the colony
were living, and that young girls were
decoyed by them for improper purposes.
He hoped that the Chief Secretal'y would
be prepared with some plan by which thes~'
practices could be stopped. He thou~ht
it was a very serious matter to have such
a large population as the Chinf'se introduced into the colony without wives, and
that something should be done to put a st,op
to Chinese immigration unless accompanied
with a due proportion of females.
Sir J. McCULLOCH stated that it
was the intention of the Government to
appoint a commission, during the recess, to
inquire into the working of the criminal
law, with a view to its amendment; and,'
as a matter of course, the prevalence of·
crime amongst the Chinese would come
under the consideration of the commission..
He did not see how the Government
could interfere to prevent Chinese immigration. At one time there was a tax of
£ 10 per head on all Chinese who arrived
in the colony, and yet that did not prevent
them coming here. The Government, 'howMR. ALEXANDER GRAY.
ever, would take care, in the appointment
Mr. F. L. SMYTH called the attention of the proposed commission, that the operaof the Minister of Mines to the case of tion of the criminal law was thoroughly
Alexander Gray and ot.hers, lease 103, investigated, not only as it affected the
Beechworth, and asked if it was his in- Chinese but all other classes of persons.
Mr. HOLFE regarded the Chinese as a.
tention to recommend any, and what
amount of compensation, for the not very useful class of men, but he thought,
granting of the lands in the said lease to that some restriction should be placed npon
which the sllid Alexander Gray and others their coming into the colony without their
were entitled? 'l'ha honorable member wives.
said that this case was somewhat similar
GOVERNMENT CONTRACTORS '
to that of the Veloci pede Quartz Mining
AND THE DEAD-LOCK.
Company.
Mr. W ALSH-a'1r. Speaker, I beg to
Mr. MACKA Y replied that the matter
hau been considered by his predecessors in moveQffice, and he had not been fumished with
.. That this House will, on Tuesday next,
any new information which would warrant resolve into a committee of the whole to conhim in taking any action in regal'd to it. sider the propriety of presenting an arldress to
His Excellency the Governor, requesting that
He believed that the lease was refused there may be placed upon an additional estimate
because a portion of the land was held for the present year the sum of £3,500, to reby other persons. .If there was any new imburse certain Government contractor!! (whose
light to be thrown on the case, he would petition was presented to this House on the 16th
June 1869) for the loss sustained by them in
be happy to gi,ve it consideration.
consequence of delay iu obtaining payment of
company was registered, and all the necessary preliminal'ies to entitle the company
to the lease were d'lly completed.· It was
subsequently. disco,"ered that, during the
interval between the application of the
Velocipede CompHny and the fulfilment of
the necessary conditions to entitle them to
the lease, a person of the name of Sandl·rson had made application to the Landsoffice and obtained ,R Crown grant of' the
same land. The rosult was that the company, who had expended £31000 or £4,000
on the faith of the promises of the Milling
department, incurred very serious loss.
Proceedings were instituted before Mr.
Justice Molesworth, who, while considering
that a Crown grant ought not to have been
issued to Sanderson, decided that the company had nb remedy against him in equity.
Mr. MACKA Y said that the case referred to by the honorable member had
been brought under the notice of the Mining department, and there was no doubt
that great hardship had been inflicted on
the company. He intended to give the
matter his full consideration, and to bring
it under the notice of his colleagues, with
a view of. affording such redress to the
company as would be fair and equitable
under the circumstances.

amounts due to them by Her Majesty's Govern-

THE CHINESE.
ment,"
Mr. ROLFE asked the' Chief Secretary The petition referred to in the motionif his attention had been directed to the copies of which are now on the table of
demoralized and demora.lizing condition of the House-sets forth the loss that these
the Chinese populatiOD; a.nd if he would contractors sustained by the non-payment
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of their accounts during 1he dead-lock, and
also the claims which they consider they
have upon the Government and the House
for compensation in consequence of that
loss. The motion will, I hope, in some
measure, help to recoup them. The petitioners are persons who hold what may be
termed annual contracts. It is probably
known to most members of the House
that, at the end of each year, the Government call for tenders for the supply, for
the ensuing year, of such goods as may be
required for the service of the several departments. The petitioners are persons
who held contracts during the dead-lock
for the supply of stationery, drapery, ironmongery, and other goods. It must be
remembered that, at the time their tenders
were accepted, there was no immediate
prospect of any dead-lock ensuing; consequently the petitioners were entitled to
expect that, in their case, the usual terms
of the Government would be adhered to,
namely, that their accounts would be paid
within a reasonable time after the delivery
of the goods. The usual time is within
ten days or a fortnight after delivery; in
the case of the petitioners a period of
from three to ten months elapsed, entailing, as the House can easily perceive,
a very serious loss upon them. A system
prevailed during the year 1868 by which
contractors were enabled to obtain, from
the Prothonotaryof the Supreme Court,
what were called" confessed judgments,"
for the amount of their claim against the
Government; but those documents could
only be converted into c:lsh at a very great
disadvantage to the contractors. If they
deposited the judgments with a bank as
collateral security for an advance, a very
serious loss accrued. and if they got them
cashed by a money broker the loss was
still more serious. The judgments did
not carry interest. A judgment of the
Supreme Court against a private individual
bears interest at the rate of eight per cent.
per annum until it is paid, but, if I am
correctly informed, no interest accrues to
the holder of a judgment against the
Crown. In the case of contracts with the
Government, it is a well known fact that
persons tender at a very small price.
Everything is estimated at the lowest rate,
because the tenderers consider that they
are secure against making any 10l:!s by bad
debts, and an.ticipate prompt payment of
their· accounts. It has been stated by the
Treasurer that the contractors might have
thrown up their contracts if they found
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that they were not being paid in the way
in which they expected to be. The House,
however, must bear in mind that the contractors were necessarily involved with
sub-contractors. In the case of contracts
for the supply of drapery, it was necessary
that heavy orders should be sent to England
for the goods required. The contractors,
therefore, could not throw up their contracts withou t the prospect of very serious
loss. One condition of the contracts shows
that the contractors, at the time they tendered, had every reason to anticipate that
their accounts would be promptly paid. It
is as follows : " Each contractor will be required to prepare his
own account, in the prescribed form, and on presentation thereof to the officer in charge of the
station or district it will be forwarded for payment
at the Treasury, Melbourne, or the pay-office of
the district, 8S may be indicattld by the contractor,
on the account . . . The orders issued by 'he
head of the department must accompany the goods.
and the account is to be rendered simultaneously
with delivery of the supplies. In other cases the
account is to be rendered monthly.

The petitioners submit that these conditions amounted "to a contract on the
part of the Government to satisfy the
claims of contractors within a reasonable
time after the same should become due,"
and I think lhere cannot be a doubt about
the fact. There is one aspect of the case
which admits of no dispute. During the
year 1868 the Government account in the
respective banks was swollen to a very
large amount. The interest received by
the Government from the banks was, I
believe, something like £34,000 more than
it would have been if there had been no
dead-lock. Thi8 amount was obtained on
money which really belonged to the public
creditor, but which, owing to circumstances over which the public creditor
had no control, the Government were
unable to disburse at the time it became
due. While the Government were receiving interest at the rate of 21 per
cent. on this money, the contractors were
compelled to pay from 10 to 12 per cent.
for the accommodation they required in
consequence of the non-payment or their
accounts. It is not my wish to ask the
House to recoup these gentlemen the
whole of the loss they have sustained;
but I think I can come to the House and
ask that an equitable portion of the 10s8
shall be reimbursed to them out of the
£34,000 which the Government fl;ained
by the dead-lock. The amount asked for
in the motion is £3,500, which, I believe,
will be amply sufficient ·cto recoup the
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petitioners at the rate of 5 per cent. per
allnum upon their respective accounts;
and I do not see how the Government
can fairly and equitahly dispute such a
cla.im.
It is, undoubtedly, a just and
equitable claim. Although, perhaps, it is
]lot a legal claim, I do not think that the
House will forego its character for justice
and liberality in dealing with the case
of these petitioners. There is one other
bearing of the question which I will
respectfully urge upon the attention of
]lOllorable members. The time is now
:~l'1'iving when the annual t6nllers are
invited for the supply of goods required
for the service of the Government.
Surely honorable members do not think
that a tenderer would be justified in
including in his calculation an estimate of
any loss which he might sustain by any
dead-lock during next year. In 1867,
when the petitioners entered into their
contracts, there was no greater probability
of a dead-lock than there is at the present
moment. They did not calculate upon it,
they did not allow f01' it in their tenders.
Although the loss was sustained by them,
it was quite unexpected, and could not
possibly have been anticipated. I believe
it is the intention of the Treasurer to oppose the motion which I have submitted,
on financial grounds. I presume that he
would oppose any proposition to appropriate the revenue of the colony to any
source not anticipatell on the Estimates of
the year; but I feel that the character of
the House for dealing justly with any
reasonable claims will stand me in good
stead. In conclusion, I will observe that
the principle involved in the motion has
been recognised in the case of the civil
servants. The Chief Secretary, in the
budget speech which he made in 1869, as
Treasurer, stated it waH not his intention
to fmbmit any proposition for the reduction
of the salaries of the civil servants that
year, owing to the fact that they had
suffered severely from the dead-lock. The
principle was aho admitt.ed in the vote
passed the other night for interest paid by
the Board of Education during the deadlock. If the principle applies in these
cases, it holds good in the case of the contractors, but in a still greater degree; and
I trust that the House will affirm the
motion which I have the honour to submit.
Mr. MACBAIN seconded the motion.
Mr. FRANCIS.-In rising to make a
few observations on the motion, I admit
at once that a prima facie case is made

Government Contractors.

out for a claim against the Government.
There can be no doubt that, in consequence
of events over which these contractors had
no control, payment of their accounts was
undu]y delayed. If the motion had been
limited to the affirmation of the principle
that the contractors who suffered by the
dead-lock should be compensated to the
extent of the interest which the Government obtained on the amounts due to
them, I think the Government would not
have attempted to resist a claim of that
description. Unless some limitation of
the kind is made, the claims which will
arise from the adoption of a motion of
this description will be very prolific. For
instance, there have been contracts on
account of the present year, commencing
with the month of January, on account of
which payments ought, in the ordinary
course, to have been made months ago;
but up to the present time it has been
impossible to pay any of the amounts due,
the two Supply Bills which have been
passed in the interval having been limited
principally to the payment of the salaries
of the civil servants. Only yesterday a
contractor under the Railway department
had to be informed of the unpleasant fact
that payment of money due to him would
have to be delayed until the passage
of the Appropriation Bill, as the votes
dealt with by the Assembly, when the last
Supply Bill was passed, unfortunately did
not include his claim. I want to know
what answer I am to give to that contractor if he should say-" You ought to
have paid me monthly, but it is now the
seventh month of the year, and I am
unable to get my money" ?
Dr. ;\IACARTNEY.-Pay him according to his contract.
Mr. FRANCIS.-lf it is to be an understood thing that, if contractors are not
paid promptly, they are to receive interest,
let t.he House say so, and let a rate of
interest be fixed. I do not think that the
House is prepared to adopt that as a
general principle. It will be seeD, however, that if the House assents to a general
proposition, that if prompt payments are
not made to contractors interest shall be
allowed on their accounts, claims for interest will arise in many other cases than
those referred to by the motion submitted
by the honorable member for East Melbourne (Mr. Walsh). It was in the power
of the contractors to terminate their contracts at the end of a month. I admit
that at the time neither the contractors
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nor the Government anticipated that the
dead-lock would be so protracted as it
turned out to be. But if the Government are to recognise it as a general
principle that, in the event of payments
not being made promptly, interest shall
accrue, where is the obligation to end?
At the same time, I think the Government may undertake to say that, after
investigation, they will have no objection to refund the amount which they
gained during the dead-lock by money
remaining in their hands after it should
have been in the hands of the contractors.
But this compensation should not be limited
to the 17 individuals or firms who have
petitioned the House. Other contractors
who have equal claims to consideration
should not be debarred from receiving
compensation simply because they have
neglected to petition the House. If all the
contractors who were in the same position
as the petitioners be treated alike, £3,500
will not be anything like sufficient for that
purpose. According to an estimate of the
Under-Treasurer, something like ten times
that amount will be required. If the
honorable member thinks fit to withdraw
his proposition, the Government will make
inquiries into the equities of each case,
and will be prepared to bring down a vote
on the Supplementary Estimates to pay
the contractors who suffered from the deadlock all amount equivalent to what the
Government received from their accounts
not being paid at the time that they would
have been in the ordinary course.
Mr. MACBAIN.-I am very glad that,
at last, the Treasurer, on behalf of the
Government, has acknowledged that the
contractors have a claim upon the Government for the loss which they sustained
during the dead-lock. I am also glad
that the Treasurer has admitted that
he does not consider it would be fair or
honorable for the Government to consider
the claims of the petitioners only. In
meeting the case in this way, the honorable gentleman has done exactly what the
Government ought to have done two years
ago. 1 think that there is no aualogy
between the case quoted by the Treasurer
and that of Government contractors who
sustained losses by reason of the non-payment of their accounts during the deadlock; at all events, I think it is the
intention of the proposer of the motion
that the attention of the Government
should be solely confined to those contractors who were suffereJ's by the dead-
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lock. I have no desire to continue the
discussion after the Government have
admitted their claims, and promised that,
upon due consideration and investigation,
an amount sufficient to meet the claims
shall be placed upon the Supplementary
Estimates.
Mr. WHITEMAN.-At what rate?
Mr. MACBAI~.-I am inclined to
think that the contractors ought to be
paid a higher rate of interest than that
actually received hy the Government.
The same obligation which a private
individual is under to pay his debts rests
upon the Government. It was no fault of
the contractors that they did not obtain
their money when it became due to them.
In my opinion, the contractors ought to be
paid a greater interest than at the rate of
2! per cent. per annum. If the Government make a bad bargain with their
bankers, that is no reason why the contractors should be losers. I think that an
amount of interest equal to 5 per cent.
per annum ought to be allowed to the
contractors. The Government having admitted the claim, I hope that the matter
will now be left in their hands. I am
sure that more than £10,000 will be
required for the purpose of compensating
these contractors.
Mr. COHEN.-I am glad that the
Treasurer, on behalf of the Government,
is prepared to meet the claims of the contractors in a fair and equitable manner.
No doubt the contractors were put to great
inconvenience during the dead-lock, and
had to borrow money in consequence of
not being able to receive what was due to
them from the Government. In fact all the
inhabitants of the country suffered from
the dead-lock, while the Government received a large sum for interest in consequence of being able to keep money in the
banks which really belonged to other per·
sons. The contractors, in tendering to the
Government for the supply of goods, would
of course take into consideration the
promptness with which they had been paid
prior to the dead-lock, and would expect
the same promptness to be continued. The
Government having promised that the
claims of the contractors shall be duly
considered, I think that is all the House
can ask for. I am of opinion, however,
that the country should not be called upon
to pay a larger amount than the interest
which the Government gained by the nonpayment of the contractors' accounts at
.the time they became due.
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Mr.'BERRY.-I differ from the last
two speakers, who congratulated the Government on the course which they have
intimated their intention to take. The
two preceding Governments having refused to recognise the claim of these contractors, I think it is to be regretted that
the present Ministry have acknowledged
it, because it is utterly impossible that
justice can be done.
Mr.FELLOWS.-Why?
Mr. BERR¥.-I will tell the honorable and learned member. I dare say that
certain large contractors, who have had
extensive dealings with the Government,
will be in the position of claimants for
compeusation under the promise made by
the Treasurer; but neither the public nor
the House will have any security that the
sub-contractors and the workmen, who
were not promptly paid in consequence of
the contractors not getting their moneyupon whom the brunt of the evil fell-will
have any remedy whatever. It would be
a far more statesmanlike, a far wiser, and
altogether juster conclusion to say that"
when 8 national calamity such as a deadlock occurs, arising out of a political
conflict, all classes should suffer the loss
which ensued, in order that it might be a
warning to all. It would have been far
better to have adhered to the resolution of
the late and of the previous Government,
of which the present Chief Secretary was
the head, than to have come to the conclusion which has now been arrived at.
It will be a work of exceeding difficulty,
extending over a series of years, to ascertain what sums should be paid. The
workpeople, the sub-contractors, and the
tradesmen who supplied them with goods,
suffered far more from the suspension of
payments than the contractors themselves.
I hope that the Government will reconsider the matter during the session, for I
(ear that it will be impossible to rectify
the injustice done to the contractors without doing greater inj ustice to others.
After the matter has been allowed to remain in its present position for two years,
I think that it may fairly be permitted to
die out, especially as there is no possibility
of remedying the heavy loss and suffering
which the great bulk of the people sustained from the d{'ad-Iock.
Mr. LANGTON.-It appears to me that
this matter really lies in a nutshell. One
of the functions of this House is to redress
grievances. The grievances of some of'
these gentlemen, instead of being such as
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represented by the honorable mem her for
Get-'long West (Mr. Berry), Rre of a character which any man who has Rny ideas
of business can appreciate. As a matter
of fact, many of these contractors had to
raise money, at rates of interest varying
from 10 to 12! per cent., for the purpose
of paying ~he very workmen whom the
honorable member seems to think were not
paid. Everyone acquainted with the
subject knows that is the fact. It is within
the knowledge of members of the House.
In one particular case that I am acquainted
with, I venture to say that, if the contractor
had not been able to obtain from the bank
a very large advance-upwards of £10,000
-for which he paid 10 per cent. interest,
he would have had to go into the Insolvent Court. The justice of making some
compensation to these contractors is 80
clear, that the question is not a matter of
argument; it is only a matter of account.
The obliagtion of a Member of Parliament
to pay his debts is not discharged by the
fact that it may be difficult to tell how
much those debts amount to. The honorable
member for Geelong West (Mr. Berry) said
that it would be very difficult, and would
take a long time to ascertain how much the
contractors ought to receive; but neither
time nor difficulty ought for an instant to
induce honorable members to refrain from
paying the obligations of the country. The
honorable member trusts that the Government will reconsider their decision during
the recess. Let the honorable member
call to mind the, I was going to say, discreditable course which has been pursued
in relation to this matter. In 1868 I
brought it twice under the notice of the
then Treasurer. On both occasions I was
told that the Government would not be
hurried in the matter-that they would wait
until next session. By both the late and
the preceding Government this question was
evaded; nothing positive was stated. The
Government would not say whether they
would or would not place a sum of money
on the Estimates to meet the claims of the
contractors. We had no distinct answer
until the honorable member for Richmond
(Mr. Francis) became Treasurer, and then
he, for the first time, said that the Government did not intend to recognise these
claims. I am glad that the Government
have given this tardy recognition of an
undoubted debt which they owe. As to
the ci rcumstance that the procrastination
in tlle payment of the obligations of
the country is equally injurious to other
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persons bf"sides the contractors, I say that
it. is the first business of the House to set
i I"elf to see that the habitual procrastina1 ion in the payment of its obligations does
not occur. With respect to the Treasurer's
statement, that contractors migbt claim
interest for every delay that took place in
paying their accounts through the nonpassing of a Supply Bill in sufficient time,
I mel'ely desire to ~ay that it is the duty
of the Government to take care that the
votes are passed, and that the Supply Bills
are passed, in such a way that they can
pay their obligations when they arise.
Mr. FRANCIS.-It cannot be done.
Mr. LANGTON.-Does the honorable
gentleman mean to say that the debt to
which he referred could not have been
paid out of the Treasurer's advance, and
afterwards recouped when the proper vote
was passed? Further than that, does tlie
honorable member mean to suggest that the
House would have refused a vote on account, if it had been asked to gmnt one,
to enable him to pay that particular obligation? Have the Government ever asked
for a vote of that kind and been refused
it? There is no necessity for any delay
in providing Supplies in sufficient time to
pay the public debts as they become due.
The system of delay ought to be put an
end to. We ought regularly to see that
the Government is in a position to pay
every obligation as it arises.
It was
elicited the other day, during the sittings
of the committee on financial art'an~e
ments, that 8. clause was inserted in the
Kew Asylum contract providing that the
contractor should receive interest at the
rate of 10 per cent. per annum for every
day's delay that took place in the payments.· If that is the case with respect
to one contract, let it be applied to
all.
The Government would gain in
the end thereby, because, in the first
place, they would be more careful. to ask
for Supplies in time; and, in the second
place, the contractors would have so
much more certainty of obtaining prompt
payment of their accounts that they
would probably tender at a much lower
rate.
The result would certainly be
very beneficial to the public service,
and would raise the Government in the
estimation of every one. I hope that the
honorable member for East Melbourne
(:\1r. Walsh) will not be content with any
vague assurance on this occasion. We
have had vag-ue 8s~urances for two years;
we .want now to kuow specifically what
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the Government intend to do. The Treasurer says that the Under-TI'easurer's
estimate of the amount which will be required to pay the contractors is ten times
£3,000. The Government gained considerably more than that by the dead-lock.
The amount which the Government received in interest on the public account in
the two years during which the dead-lock
existed was no less than £64,000, the
average amount per annum in former years
being under £10,000. I believe there
never was a year in which the interest
on the public account exceeded £10,000
before the dead-lock commenced. I am
therefore compelled to draw the conclusion
that tIle gain to the Government was about
£40,000 on the two years. What did that
arise from? "Ve were not contracting
loans to a large amount at that particular·
period ; we were not so flush of money
from loans as in former years. There
can be no question that the enormous increase in the interest on the public account
during those two years is directly traceable to the dead-lock. But whether that
is so or not, I insist that every Govcrn~
ment which desires to be honest, and
every community that pretends to be civilized, is bound to pay its debts. If the
Treasurer assured us that these contractors
have no equitable claim upon the Government, I could understand the delay, or a
positi ve refusal to deal with this question.
But admitting, 8S he does to-night, that
there is a claim, I say it follows that the
duiy rests upon the Government to see
that the claim is at once fairly and fully
met" and that the obligations which the
country is under to its creditors are properly discharged.
Sir J. McCULLOCH.-The honorable
member who has just sat down says it is the
duty of the State to pay its liabilities. Nobody denies that. Nobody disputes that it
is wrong to attempt to evade the payment
of just debts. The honorable membel'
also said that this matter showed the
necessity for the House meeting in time
to pass the Estimates before the beginning
of the year. Well, the Government have
already given the assurance that they will
endeavour to meet the House before the
close of the current year, so that the Estimates for. 1871 may be considered, and
Supplies voted before the commencement
of that year. As to the non-'payment of'
the contractors referred to in the motion,
that was not the fault of the Government.
We could Dot help it. Supplies were
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refused us by another place, and we were
obliged to refuse payment to public creditor~, because there were no means at our
disposal to meet their demands. No doubt
the honorable member endeavoured to
make out a good case for the sixteen or
seventel'n gentlemen to whom the motion
refers. These gentlemen are large merchants in Melbourne, but they are not the
only persons who suffered by the dead-lock.
Indeed it is impossible to ascertain all the
persons who suffered by the dead-lock.
'Vhy there are storekeepers in all parts of
the country who were not paid the amounts
due to them from civil servants for a long
time.
Mr. WHITEMAN.-They are not contractors.
Sir J. McCULLOCH.-I don't know
how it is possible to ascertain all the
persons who have as just a claim upon
the Government as the persons who
have signed this petition. No doubt
these gentlemen have had large transactions with the Government; but the small
man, whose transactions have been of a
more humble character, is also entitled to
consideration. The honorable member for
West Melbourne (Mr. Langton) blames
the Government for not having ascertained
the amount of interest which ought to be
paid to creditors of the State who were
kept out of their moneys during the
period of the deau-Iock. Why, some time
before I left office, J requested the UnderSecretary to go into the whole matter,
and endeavour to submit to me a list
of persons who had suftereu loss by the
delay in making payments. When I left
office, the Under-Secretary was engaged
on that work, and I have since ascertained
that it was quite impossible for him to
complete it. I desire to call attention to
the fact that it was in the power of the
parties who have signed this petition to
have avoided both loss and inconvenience.
They hau the opportnnity, had they felt
80 disposed, during the dead-lock, of throwing up their contracts. The Government
hau no means of compelling them to go on
with their contracts. But they thought
well to go on. Therefore I think they are
not entitled to all the commiseration exhibited towards them by some honorable
members. All that the Government say
now is that they will take this whole
matter in to their serious consideration,
with a view to ascertain, if possible, the
claims of the various partiei', and pay them
interest at a rate not exceeding that which
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the Government received during the period
of the dead-lock. Beyond that the Government will no go. I do not see why
these parties should be paid 7 or 8 per
cent., when traders of all kinds, civil
servants, and indeed tile whole country
suffered from the stoppage of public payments.
Mr. WHITEMAN.-I conceive that, if
the Government wait until everybody who
suffered by the dead-lock makes out his
claim for compensation, the contractors
referred to in the motion will never get
their 2 ~ per cent. These gentlemen entered into contracts with the Government,
on the faith that the Government would
pay them when payments were due. The
dead-lock ensued, and payments were
stopped. The contractors did not, on that
account, repudiate their engagements with
the people who supplied them with goods.
They went on importing, and they went
on furnishing stores to the Government,
and to do this they had to obtain advances
for which they had to pay 10 per cent.
interest. Why, had it not been for these
gentlemen the whole machinery of the
~tate might have been at a stand-still.
And yet, aft.er keeping faith with the
Government, after being kept out of their
money for such a length of time, when
they come to the House and ask for a
fair anu equitable consideration of their
case, they are told that, during the recess,
the Government will consider their claims,
with a view to allow them interest at the
rate of 2 h per cent. I say that is not fair
to these gentlemen. I say there is no
comparison between their position and
that of those who suffered in an indirect
way.
Mr. FELLOWS.-I would su~ge8t to
the honorable member for East Melbourne
(Mr. Walsh) that, as the only point at
issue is the amount, and that as the object
of the honorable member is not likely to
be accomplished this session by the mode
which he is pursuing, he should be content
with the passage of a resolution affirming
the principle contained in his proposition.
The whole matter could then be disposed
of at once. If the motion be passed as it
stands, another discussion will arise on
a subsequent day, and, probably, nothing
will be settled. Under these circumstances, I would suggest that the honorable member should substitute for his
present proposition a motion declaring
that provision should be made forthwith
for paying interest, at the rate of 5 per
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Mnt. per annum, to Government contractors on the amount due to them, and
left unpaid. during the year I ~68.
:\fr. V ALE.-In reference to this question, I think the Government have placed
the matter entirely in a new light. Once
admit that these contractors have a claim
for interest, and the question stands in a
very different light to what it would if
the Government took up the position that
these contractors have no claim. Either
the contractors have no claim at all, or
they have a claim to fair iuterest. We
have nothing to do with the consideration
of what the Government received for the
money which, owing to political circumstances, was kept from these contractors.
I would call the attention of the Chief
Secretary to the fact that, two years ago,
the honorable and learned member for
Brighton stated, on behalf of a previous
Ministry, that the question of interest
would be fairly considered. However, I
will not dwell on that; I will refer to
another aspect of the question. In 1866,
the Government, after long and careful
consideration, promulgated a form of contract for the Public Works department.
One clause of that form of contract provided that the Government should be responsible to contractors for public works
for interest at the rate of 8 per cent. per
annum, for the time during which they
failed to make payments after the authorized officer had given a certificate for the
work done. This being so, I have yet to
learn on what principle one class of contractors are entitled to receive 8 per cent.,
as they did receive it during the dead-lock,
while other contractors have to be content
with considerably le.f's. I think it would
be only reasonable it~ with regard to all our
contracts, it were provilleo that those who
undertook to do work for or fUl'llish supplies
to the Government with the understanding
that payments should be prompt, should
be entitled to interest, at a rate to be
agreed upon, if payments were delayed.
I don't say what would be a fair interest
under such circumstances I presume that
every honorable member desires that fair
and legitimate justice should be done to
all persons with whom the Government
deal; but I think the Chief Secretary was
guilty of' an evasion of the actual question
when he said that other persons as well
as contractors were injured hy the deadlock, referring to persons who had trusted
civil servants to a considerable extent.
But those persons did not trust the civil
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servants on the faith of the Government;
they trusted the civil servants on the responsihility of the civil servant~ themselves, and therefore had no claim upon
anyone but the persons whom they
trusted. I am quite prepared to see the
motion of the honorable member for East
Melbourne (Mr. Walsh) negatived, provided the Government will undertake to
lay before the House, at the commencement
of the next session, a statement of the
amount of money detained from various
contractors, and the period of time for
which it was detained, during the dead-lock,
accompanied by such a proposal as the Government may think fit to make. At the
same time I reserve to myself the right,
when the matter then comes up for discussion, to take the position which I think
just. I think that if we pay contractors
interest we should pay them, not according
to the rate which the Government received
on puhlic moneys deposited in the banks,
but something approximating to that
which the Government have to pay when
they want to raise money. That amount
is to some extent gauged by the amount
which, during 1866, the Government felt
to he a reasonable rate of interest to be
paid to contractors under the Public
Works department who might be kept out
of their payments.
Mr. HIGINBOTHAM.-With regard
to what the honorahle member for CoIlingwood (Mr. Vale) has said about a state-1
ment made by me on a former occasion,
I may observe that I recollect expressing
the opinion that the civil servants of this
country ought, if possible, to be paid by
the State a remuneration by way of interest for the detention of their salaries
durillg the period of the dead-lock. I
!'poke my individual opinion, but that
opinion was not shared by the head of the
Government. I have always thought that
those persons who supported this House
durin/1: that long and arduous strnggle
had the stronge:-;t claims on the sympathy
of the HOllse; and if it were possible, by
any means, fairly to remunerate them for
the expense and sufft'ring they underwent
during that period, I don't think any
member of the House ought to hesitate in
affording them that relief. But there was
one difficulty, and I believe I mentioned
it at the time. Many of the civil servants-and it was with reference to the
civil senants I spoke-had been compelled
to apply for relief to money lenders, who
advanced money upon terms with respect
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to interest which showed that they contemplated the possibility of the salaries
not being paid for an indefinite time, and
also expected that they would receive any
interest which might thereafter come from
the Treasury to the civil servants. Now
it seemed to me that it would be clearly
unjust for the money lenders to get, not
merely the advantage of the high interest
which they obtained under contracts with
the civil servants, but also the advantage
of any additional interest which the Government might desire to pay to the civil
servants themselves; and therefore I suggested, at the time, that care should be
taken that the interest, if any were given,
should be paid directly to the civil servant, and not be handed over to any
money lender who might advance money
to civil servants during that time. I still
retain that opinion. I believe it was
afterwards stated in the House that it was
impossible to ascertain who really were
entitled to interest; and I know that interest was refused by the honorable member for Mornington when he was again at
the head of the Government. I always
regretted that refusal; and, if it were
possible to ascertain who are really entitled to interest, I should be glad to
support a resolution for paying that interest. The resolution before the House
is a resolution not in favour of the civil
servants, but of some sixteen Government
contractors. The suggested amendmpnt
would extend the arrangement to all Government contractore. Why are not the
civil servants included? Are they not
equally entitled to interest with Government contractors? They are, in a certain
sense of the term, Government contractors
themselves. They made a contract with
the Government, under that contract they
gave their labour to the Government, and
they are 8S much entitled as any man who
sells goods to the Government to get interest on the money which was unfortun8tely withheld from them. If the motion
were so altered as to require the Government to endeavour to ascertain all those
who might be entitled to intere~t on the
moneys held by the Government during
that period, I would gladly assent to it;
but I protest against a resolution in favour
of a certain class, and a certain clas8 only,
when a much larger class is entitled to
con8ideration. If you can give this relief
to all, give it to all J if you cannot give it
to all, withhold it from any. These six'"
teen contractors are no more entitled to
Mr, Higinbotkam.
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interest than the civil servants who were
prevented receiving their salaries during
the period of the dead-lock. If from some
cause the Government cannot ascertain
the civil servants who are entitled to interest, the misfortune must be treated as a
common one, of which all should bear
their share.
Mr. BURTT.-I don't think the matter
should be treated in the general way proposed by the suggested amendment. I
think each case should be dealt with on its
merits. No doubt many persons suffered
during the dead-lock, and I think it would
be unfair to afford relief to only one section
of the sufferers. I regret that there appears a disposition on the part of some
honorable members to throw on the liberal
side of the House the responsibility of the
dead-lock.
Mr. G. V. SMITH.--I recollect the
statement of the honorable and learned
member for Brighton to which the honorable member for Col1ingwood (Mr. Vale)
has alluded. It was made from the opposition side of the House. I was speaking
about the matter the same evening to the
Chief Secretary, who gave a very guarded
opinion about it. Indeed I was struck
with the great wisdom of the warning
which he pronounced against committing
ourselves on the question, and I have since
seen it verified. It would be all very well
if we could only fix a rule by which all who
suffered by the dead-lock should receive a
fair compensation. But it is impossible
to do this. In dealing with such a question it should be borne in mind that war is
not made with rose-water-that, if people
suffer by a dead-lock, the suffering should
be a lesson to them that dead-locks, when
they occur, must bring with them their
steIn realities, which we mUi:3t be prepared
to face. If on {'ach occasion we repay what
a dead-lock costs, we may come to what
we nearly came to the last time-very like
a nullity; we shall only be offering a
premium for the recurrence of dead-locks.
1 hope the Government will not consent to
bind themselves to anything further than
this - that in any case where there does
appear a plain unmistakable loss, a case in
which the Government have been receiving
interest on money out of which contractors
have been kept, they will make the oompensation that justice demands and no more.
I trust they will not commit themselvel to
any general principle.
Mr. WAL8H.-I am willing to with.
draw my proposition in favour of that
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suggested by the honorable and learned
member for St. Kilda (Mr. Fellows), which
I believe will be much more workable.
With regard to what the honorable and
learned member for Brighton has said
about the civil servants, I may perhaps be
allowed to state that, in my opinion, the
civil servants have been, to a certain extent, repaid for the loss which they sustained by the non-payment of their salaries
during the period of the dead-lock. The
Chief Secretary, in submitting the Budget
for last year, stated that the Government
did not intend at present to press forward
the projected reductions in the maximum
salal'ies of the ci vii servants, because of
the inconveniences which those gentlemen
had suffered by the dead-lock.
Mr. HUMFFRAY.-I wish to remind
the House of a case which occurred in
1856. Mr. Anan, a contractor in the
Commissariat department, had a claim of
£17,000 against the Government; payment was refused until the claim could be
investigated; meanwhile Mr. AIlan was
driven into the Insolvent Court by his
creditors; and then, for the inconvenience
he had Buffered, Mr. Allan 'was paid
£10,000 in the shape of interest, and
£8,000 forsooth for wounded feelings. Now
if that may be taken as a precedent, I
cannot see what objection can be offered to
the claims of those who were 1:10 grievously
injured by the dead-lock.
Mr. MICHIK-I object to the motion
suggested by the honorable and learned
member for St. Kilda (Mr. Fellows), on
the simple and specific ground of its
partiality. We must all admit that, where
an ordilJary breach of contract is committed, the party who commits it ought to
make compensation in some way or other.
But I am reminded by the observation
of the honorable member for the Ovens
(Mr. G. V. Smith)-that war is not made
with rose-water - that the breaches of
contract now under discussion were necessitated by a state of things which was,
in effect, a state of war. The stoppage
of public payments was caused by a COllflict over which the Government had no
possible control. The state of things was
not unlike that which would have arisen
supposing a hostile power had unexpectedly entered our port. Why by such
an extraordinary interposition, which nobody could have foreseen, the whole
organization of society would have been
int~rrupted.
tiupposing that to have
taken plaoe, why, equally in that oale as
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in the case submitted this afternoon, there
would have been as many breaches of
contract as there were contracts. And is
it to be supposed that, under such circumstances, there would have been, in every
one of those cases, a specific claim by the
person whose con tract was broken for
interest upon the money due to him?
Why neither the Government nor . the
country would have listened to such a
claim. I think that a fair analogy. In
the present case, the Government had no
desire to commit a breach of contract.
They were willing to perform their :contract, but they were prevented doing so
by a superior power. Therefore this is
not an Ol'dinary breach of contract,~ and
cannot be so described or considered.
But, whether we are at one or nOion that
point, I think we are unanimous on thisthat, if we do justice, let it be evenhanded justice all round. I object to these
contractors being recognised as claimants
for interest, if the civil servants, who
suffered· with exemplary patience during
the long and most trying period of the
dead-lock, are to be excluded from consideration.
Mr. CONNOR.-I think the honorable
member for East Melbourne (Mr. Walsh)
ought to accept the assurance given him
by the Government, and withdraw his
motion altogether. The question is a.
difficult one to deal with, and, as the
A ttorney-General has put it, these contra.ctors have no better right to compensation than the civil servants. If the
motion, altered as suggested by the honorable and learned member for St. Kilda
(Mr. Fellows), is to be carried, it ought to
be made general-it ought to apply to all
public creditors.
Dr. MACARTNEY.-I would suggest
to the honorttble and learned member for
St. Kilda (M r. Fellows), that the words
"public creditors" should be substituted
for the words "Governm~nt contractors"
in his motion. I think the views of the
honorable and learned member for Brighton, and of the Attorney-General, would
then be met.
Mr. FELLOWS.-I have no objection.
Mr. WALSH.-I am perfectly willing
that the amendment should be worded in
that way.
.,
Mr. JO:SES.-It mU8t be apparent to
every honorable member that this question
is surrounded with BO many ditlicultiel
that it will be far better for the amended
motion to be withdrawn altogether, .It
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can be re-introduced at the commencement
of t,be next session, jf the GO\'ernment, in
the meantime, should not be able to arrive
at a conclusion which will be satisfactory
to all parties.
Rome discussion here took place as to
the precise position of the question before
the chair. Eventually
Mr. KERFERD formally moved, as an
amendment on the original proposition
submitted by Mr. "Valsh.. That, in the opinion of this House, provision
should be made forthwith for paying interest. at
the rllte of !i per cent. per annum, to the public
creditors of the State on the amounts due to them
and left unpaid during the year 1868."

Sir J. McCULLOCH.-I think the
whole question is changed. vVe are now
asked to pledge ourselves to vote an indefinite sum of money. We al'e required
forthwith to make provision for the payment of interest to what are said to be
public creditors, without knowing anything as to the amount or as to the parties.
Mr. FELLOWS.~The information is
in the Treasury books.
Sir J. McCULLOCH.-I undertake to
say, as I said before, that it will be impossible to get up this information within a
considerable period of time.
Mr. FELLOWS.-Hear, hear.
Sir J. McCULLOCH.~ The honorable
member cheers that, and yet he says "provision should be made forthwith."
Mr. FELLOWS.-That means as soon
as possible.
~ir J. McCULLOCH.-I say the House
ought to resist this attempt to make it
pledge itself to pro\' ide mOlley to an extent
not known at present. Although persons
in the position of Government contractors
may have lost mon<'y throngh being- kept
out of their payments during the pt·riod of
the dead-lock, and although it may be only
fair that some compensation should be given
to them, I would remind the House that, by
the same causes, the civil servants were
deprived of their salaries for a long time,
and that therefore they have as much claim
upon the State for compensation.
Mr. FELLOWS.-They are in the
position of public creditors.
Sir J. McCULLOCH.-And I would
further remind the House that these civil
servants were prevented by the dead-lock
from paying the storekeepers throughout
the country with whom they dealt. Those
storekeepers were as much sufferers by the
dead-lock as the contractors in West Melbourne who have petitioned the House.

Government Contractors.

And how is it possible for the Government
fort.hwith to find out what are the claims
due to these pal'tieular parties?
Mr. FELLOWS.-They are not asked
to do so. Those parties are not public
creditors.
Sir J. McCULLOCH.-I presume that
the honorable and learned member desires
that all classes should be compensated for
what they suffered by the dead-lock?
Mr. FELLOWS.-All public creditors,
among whom I include the civil servants•
Sir J. McCULLOCH.- But let the
honorable and learned member follow out
what he advocates to its consequences. The
honorable and learned member says that
compensation ought to be made to the civil
servants for the losses which they sustained
by the non-payment of their salaries. But
if the loss fell, as it did in most cases, not
upon the civil servant but upon the storekeeper, the storekeeper is the person to be
considered.
The storekeeper supplied
goods to the civil servant., but was not
paid by the civil servant for months.
Thus the storekeeper, and not the civil
servant, was the sufferer. But the honorable and learned member for St. Kilda
proposes that the House should compensate only the civil servant who really lost
nothing by the transaction. Now I say
if you propose to vote a sum of money, for
this is nothing short of voting moneyindeed it is more than voting, because it is
placing in the hands of the Government
the power-Mr. LANGTON.-To pay their debts.
Sir J. McCULLOCH.-There is no
desire on the part of the Government or
of the House to avoid paying just debts.
But I call upon the House carefully and
clelilH'ratcly to wPigh what we Hl'C' now
asked to do. We have been told by the
honorable and learned member for St.
Kilda that this is only a money matter,
and that, therefore, it is a sUlall point.
But is the voting of moneys a small point?
Why it is one of the most important functions of the House.
We have always
looked upon the voting of money as the
part of our dut.y which ought to be most
carefully attended to. I have no hesitation in saying that, if there is one thing
more than another which we ought to be
careful about, it is in voting money-in
passing these indefinite resolutions pledging the House to make "provision forthwith" for certain t.hings. As I h~ve before said, the Government are now asked
to find means to pay certain claims, the
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nature and extent of which are unascertained. I have already said, too, that
the whole of this question will receive
the careful consideration of the Government during the coming recess, and that
their attention will be directed to the
ascertainment, if possible, at the same time
what, if any, other claims of this nature
can be brought against the Government.
In point of fact, we want to find out, once
for all, who are proper claimants on the
Government. Surely, it ought to satisfy
the House that this has been promisedthat it is our intention to inquire into all
the circumstances connected with these
questions, and if there be any claims that
it is thought can be substantiated, they
will be brought under the consideration of
the House. I think the honorable and
learned member for St. Kilda (Mr. Fellows)
. will be satisfied with that assurance.
Mr. FELLOWS.-That is all this resolution affirms.
Sir J. McCULLOCH.-No; it is different from the proposition of the honorable member for East Melbourne. If a
resolution of this kind is passed, we at
once admit a certain sort of claim to
numbers of persons that we know nothing
whatever about; and it would, assuradly,
be a great mistake to do that. Now what
is the necessity for pressing the motion in
the form in which it has been placed before
the House? If the honorable and learned
member for St. Kilda says that all that is
required has been offered by the Treasurer,
on behalf of the Government, what more
does he want?
Mr. FELLOWS.-I want to give the
parties a security.
Sir J. McCULLOCH.-That is the
very thing I object to-giving :;ecnrity to
per:;ons who have unascertained claims.
All the Government want is an opportunity
of looking into the matter and thoroughly
investigating it; but the honorable and
learned member demands that we should
give a recognition "forthwith," whilst
claims may be sent in which upon investigation it may be found impossible to recognise at all. If that be so what is to
be gained by the adoption of the resolution?
Mr. FELLOWS.-It will at all events
let the real creditors-those who have
substantial claims-know that those claims
are going to be paid.
Sir J. McCULLOCH.-I cannot conceive a proposition that can be offered to
the House more fair than that which is
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now offered. The Government have promised that they will carefully look into the
who~ question, and will submit to the
House the full result of their investigation;
and unless there be something behind the
scenes that I am unable to penetrate, I really
think that that assurance should be accepted
as being amply sufficient. If, as the honorable and learned member for St. Kilda says,
what it is proposed to concede is all that
the amendment demands, he should surely
be satisfied with such a complete concession ; for I repeat-and I am sorry to be
obliged to do so-that to accomplish what
the honorable and learned member asks is
to desire the State to pledge itself to a
provision for meeting claims the character
of which has not yet even undergone investigation. I hope that it will now be
on all sides admitted that the best way of
settling this question will be to give that
opportunity of investigation to which I
have more than once referred, and to leave
it to the Government to come down to the
House at an early period of the ensuing
session with such a statement of facts
in connexion with these claims, real or
imaginary, as will be satisfactory to all
parties interested or concerned.
Mr. V ALE.-I would suggest that
much, if not all, of the apprehended
inconvenience would be avoided if the
Government would express themselves
prepared to bring down to the House a
statement showing the amounts which in
1868 were due, or said to be due to the
public creditors under claims of this character, together with all particulars as to the
extent to which the claimants were inconvenienced by delay in payment if entitled
to it. In fact I think the House is entitleu
to, and should expect, a promise of a distinct statement showing the real position
of the whole case.
Sir J. McCULLOCH.-My honorable
colleague the Treasurer has already promised that the fullest possible information
shall be given to the House on the whole
subject, so soon as the Government shall
have had the opportunity, which the approaching recess will afford them, of
forming an opinion upon it.
Mr. KERFERD.-I may say that, personally, I am completely satisfied with the
observations of the Chief Secretary and
the assurance he has given the House.
That assurance will no doubt be reported
in Hansard, and if anything were required
to bind it that would do so as effectually
as any record of our proceedings that we
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possess. But under any circumstances
there must be an inquiry, and all that the
House desire is that, the Government
having recei ved a large sum of money in
the shape of interest on moneys that ought
to have been paid to the public creditor
and were not, the public creditor shall
be reimbursed for loss that he had sustained by delayeq payments. When this
is clearly understood I really think that
the object of the motion will have been
accomplished. I am completely satisfied,
so far as I am individually concerned,
with the Chief Secretary's statement, if I
rightly understand it, that he will inquire
fully into the matter, and submit a statement of it to the House, that the Government will, during the approaching recess,
cause inquiry to be made with reference
to persons who have, or allege they have,
claims upon the Government Oll account
of non-payment of moneys that accrued
during the year 186~, and that, on the
re-assembling of Parliament, he will submit this information to the House. Do I
misunderstand the Chief Secretary? If
not I do not desire to proceed further.
Sir J. McCULLOCH.-No; that is
what I said should be done.
Mr. MACG REGOR. - Without expressing any opinion whatever as to the
merit~ of the claims in question, I would
venture to impress upon the movers of the
original motion and the amendment that,
under the circumstances, it is desirable that
they should both be withdrawn. If the motion is persisted in, the Government may be
emharrassed, and that would be an unfair
position to place them in. I desire to see
all the public creditors satisfied, and I don't
think t.hat end will be as speedily or satisfactOl'Hy attained without compliance with
my suggestion as it will with it. I certainly should regret to see a proposition
carried against an investigation, for that
is really what it amounts to, and if what
I suggt'st be not done, it will be quite
within the power of the Government to
decide that no such investigation shall
take place.
Mr. KERFERD.-I beg to withdraw
my amendment, with leave of the House.
The amendment was withdrawn.
Mr. W ALSH.-After consultation with
friends sitting around me, I desire to withdraw my motion, being satisfied with the
assurance for inquiry which the Chief
Secretary ha!! given the House.
The motion was withdrawn accordingly.

Hobson's Bay Railway.

THE POLICE.
Mr. VALE (in the absence of Mr•.
LONGMORE) moved" That there be laid upon the table of the
House a return of the names of members of.tlJ,e
police force who resigned from the 1st .January,
1861, to the 31st December, 1869, with the
names of those who applied to rejoin 'and were
appointed, and those refused, and under what
circumstances."

The motion was agreed to.
DISCOVERERS OF GOLD FIELDS.
Mr. F RAZER moved" That there be laid upon the table of thl.
House a return showing :-(1.) The na~ and
extent of the several gold-fields for the disC9very
of which rewards have been paid. (2.) The
amount in each case of such reward. (3.) The
names of the several persons to whom 'these
rewards were paid."

The motion was agreed to.
MELBOURNE AND HOBSON'~
BAY RAILWAY.
Mr. V ALE said that the motiori standing in his name for the appointment of a
select committee to inquire into the c~t,
condition, and management, and other
particulars respecting the Melbourne and
Hobson's Bay United Railway Company,
was one which he had placed upon the
table at an early period of the se88ion~
with the expectation that a committee
would be granted without hesitation;' bu~
now he saw that it would be ridiculous/to
expect it at this late period, and although
he would be able to adduce very good faQts
and reasons for the appointment, he w:ou~d
now withdraw the motion.
The motion was withdrawn accordingly.
MRS. MORAN.
Mr. COHEN moved"That this House will, on Tuesday next, resolve itself into If committee of the whole, to
consider the propriety of presenting an address
to His Excellency the Governor, requeating that
he will cause R. sum of £350 to be placed on Il-n
additional estimate for the year 187l!, as a g:ratuity to the widow of the late Owen M.oran,
tormerly in the Penal department."
-,',

The honorable member stated that MOran
had been for sixteen years an overseer in
the Penal department, and that during the
w hole of that time he enjoyed the repUtation of being a man of the most trutntul
and reliable character. He died suddenly,
on board the Sacramento 'hulk, whilst 'in
the discharge of his duty, and left a widow
and three or four children. 'If! pe. ''4ad
resigned his appointment an hour befQ~e
he died, his wife would have been eu~ltle4
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to some £300 or £400 compensation. He
was a saving man, but unfortunately invested his savings in mining speculations,
and lost all that he had accumulated. It
was within his (Mr. Cohen's) own knowledge that the widow was left with her
young family in a destitute condition, and
he hoped there would be no opposition to
a vote which was deserving of the sympathy of every member of the House.
Dr. MACARTNEY seconded the motion.
Mr. FRANCISexpressed his regret
that it was his duty to oppose the vote.
It was one of those claims which a
Treasurer must feel himself bound to
resist, as he would every vote that was
not either based on some special circumstances, or came under a general rule.
He was not prepared to admit that the
case put by the honorable member for
East Melboume was one that by any
means came within a general rule, and
there were no special circumstances connected with it on which to found a claim.
He (Mr. Francis) quite admitted that
Moran was an efficient officer, but it must
be remembered, nlso, that he was paid for
being so. Rut then it was argued furthel'
that, because the man lost his money in
mining speculations, therefore the widow
and family were to come upon the State
for compensation. Surely that was. an
illogical conclusion at which honorable
members would decline to ltrrive, unless it
was to be understood to be a rule of general
appli('ation
Mr. VALE remarked that he did not
know anything about the claim of Moran,
but he thought it would have been well ifit
had been narrowed down to the amount that
he would have been eutitled to if he had
retired on the ground of ill-health. Now
he asked whether the present Government
were disposed to set aside a practice which
had been in vogue for some years in all the
departments of the service, by which, if an
officer was seriously ill, he might retire
even one hour before his death, so that his
widow might claim compensation. He
could not understand the difference between
providing for the widows of public officers
in one way, and providing for them in allother. He did not say it was desirable to
provide for them at all, but thought it
would be better policy to compel them to
insure their Ih'es. He would call the attent,ion of t.he Treasurer 10 the inconsistency
of his position. There was, 011 the :supplementary Estimatel3, provision made for

4L2

8.J

Mrs. Moran.

1147

compensation to the widows of two deceased
public officers. It might be urged that they
were very good servants. (An Honorable
Member-" And the circumstances were
exceptionaI.") lle knew that nothing was
more easy than to make exceptional circumstances; but if he was ~sked to support
the votes of a similar character which had
been placed upon the Supplementary Estimates and did so, he felt that there was
no ground on which he could refuse his
support to the independent proposition of
the honorable member for East Melbourne.
He thought life insurance should be made
compulsory on all civil servants.
Dr. MACARTNEY quite concurred in
the observations of the honorable member
for Collingwood (Mr. Vale). At the same
time he thought the Treasurer had enunciated a principle that would at once be
accepted by the whole House, for no one
could avoid seeing the difficulty in which
a Treasurer would be placed in such cases
if claims were allowed to pour in from all
sources. The Treasurer, -however, had
said that any claim advanced and placed
upon the Estimates, must only find its way
there on the basis either of a special claim
or of a general rule. Now the civil servants of this country and their families
were, in his (Dr. Macartney's) opinion, as
much entitled to consideration at the hands
of the Legislature for services rendered,
as was any politician who either was or
had been in that House; and he quite
concurred in the desirability of establishing, on fixed principles, a general rule
according to which gratuities should in
the future be granted. To come to the
particular case now under consideration,
the houorable member who introduced it
had pointed out so clearly the claims of
the unfortunate widow, that he (Dr. Macartney) would not go into additional
detail as to the merits of the case. Any
one might make a mistake in an invest·
ment, aud live to be told that it was his
recklessness or carelessness, it might be
said, of banking and mercantile pursuits.
(Mr. Michie-" Gambling.") If the At·
torney-General objected to speculation in
minillg purlmits, 011 the ground that it was
gambliug, be objected to one of the largest
legitimate purtiuits in the country, a pursuit that had nowhere been more largely
ellgaged in than in t.he district which
the honoro.b1e and learned gentleman repre8ellled.
Mr. MIC 11 lE ob:-erved that the honorable and learned member knew as well alt
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he Jid the difference between mercantile
plll'i'nits and gambling.
Dr. MACARTNEY contiIlued by saying
tlul.t it would be a credit to the Government to relieve cases like this where it
could be done without inflicting any
injury en the State, just as it would be
injurious if an indiscriminate expenditure
were to be allowed. He believed that the
House, whilst carefully watching to prevent an abuse of the principle, would be
actuated by a humane and charitable
f;pirit that would be creditable to them,
in granting the small pittance now asked.
Mr. MICHIE declared that the House
was not to disburse the public money on
purely sentimental philanthropic grounds;
nor had he said on that or any previous
occasion a word that would justify the
interpretation that appeared to have been
placed on the word" gambling." Ordinary
mercantile pursuits were of a character
in which uncertainty was not the predominating principle, and that could not
generally be said of mining speculations,
so that no one would think of confounding
with such a case, that of a man who, with
very limited means indeed, embarked the
whole of those means in the particular
form of enterprise that had been described
by the honorable and learned member as
mining enterprise; for he (Mr. Michie)
contended that such a man would not only
engage in an unwise but in a most vicious
anu reckless course. If, therefore, the
Legislature were to step in and make good
that man's losses, it would have the most
disastrous and lamentable effect upon the
public morality. He should oppose the
vote.
Captain MAC MAHON said that he
qnite agreed with what had fallen from
the Treasurer, that it was a matter of extreme inconvenience and difficulty, not
only to the Government but to independent members of the House, that these
questions should have been so frequently
cropping up without any principle or basis
to govern their treatment. He would
venture to say that, during the past two or
three years, there was scarcely an honorable member in that House who had not
been over and over again solicited with
reg-at-d to the question of compensation,
until it had become a pel-fect nuisance.
He trusted that during the recess the
Government would devise some means of
putting the whole question on a satisfactory basis. He thought the question before the House was of a somewhat special
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character, because if the officer referred td
had, a few hours before his death, voluntarily resigned his position, his widow
would have been entitled to some £300
compensation. It certainly went only to
a. question of sympathy and charitable
feeling, and he was not aware of any case
in which the charitable instincts of honorable members had been more strongly
called into action than in this one. The
man did his work creditably, lived a respected life, and died in the discharge of his
functions. Beyond that it did not behove
the House to go, or to inquire into what
he did with his savings. The whole question, involving the suggestion of compulsory life insurance, at all events by
married officials, should be considered
and determined; and from that point the
Legislature should sternly set its face
against the consideration of any more
similar claims.
Sir J. M cCU LLOC H observed that he
quite agreed with the Treasurer, that members of the Government must feel it their
duty to oppose resolutions for granting
pensions to the widows of deceased public
servants. As to what had been said about
compensation being granted to the widow
if this particular officer had sent in his
resignation shortly before his death, that
was no doubt correct, because it was so
provided by the Civil Service Act; but the
Government were not justified in doing
anything of the kind now asked, unless
there was an expression of the will of the
House on it. Honorable members would
see that the effect of the motion being
carried would be, that compensation should
be granted to the widows of all civil
servants, for the House was not supposed
to be dealing with this as an isolated case.
The cases alluded to by the honorable
member for Collingwood (Mr. Vale), were
those of the late Mr. Superintendent Smith
aad the late Mr. Yates. In the former
case a sum of money was placed on the
Estimates in accordance with a generally
expressed wish of the House that it should
be paid to the widow; but the case of Mr.
Yate8's widow was altogether in a different
position.
The amount proposed to be
given to that lady was in the nature of
compensation for her husband having retired from the public service some considerable time before his death. It was
altogether unfair that widows who by
solicitation induced Members of Parliament
to take up their cases should get compensation, and that those who were not· so
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fortunate should have to go without. It
was indispensable that all should be treated
alike and placed on the same tooting.
There had been recently a case-he refen'ed to that of the late Inspector of
Stores-in which an officer died very suddenly whilst in discharge of his duties.
The widow of that gentleman made application for compensation, but the Government felt it their duty to resist the claim
and no compensation had been given.
The honorable and gallant member for
West Melbourne asked that the Government should take the whole matter into
consideration during the recess. It was
quite clear that it was the intention of
honorable members that the Government
should have very little leisure during the
recess. If the session was to be prolonged
by such motions as the present, he really
did not know how the Government would
find time during the recess to inquire into
this and all the other subjects which had
been pressed upon their attention. He
thought it was absurd that the House
should be asked to vote, a gratuity for
the widow and family of every deceased
member of the civil service. He did not
see why the civil servants themselves
should not provide for their families by
insuring their lives. Some means ought
to be adopted by the House to compel
them to insure their lives. He was not
aware whether there was a sufficient number of members of the civil service to constitute an assurance fund of themselves;
but it was the duty of the Government in
the first instance, and the House ought to
to support them in their efforts, to adopt
some steps whereby in future none of
these cases for commiseration would be
brought under the notice of the House.
It was no argument at all to urge in favour
of a gratuity, that the husband of the
widow on whose behalf it was asked invested his money in mining pursuits and
lost it. Whether the investment was a
prudent or an imprudent one, the matter
was one which rested entirely on the individual action of the officer himself, and
had nothing whatever to do with his being
in the Government service.
Was the
House prepared to grant compensation to
the widow of every deceased civil servant?
( " No.") If that was not so-( Mr. Cohen"Deal with the case before the House.")
Unfortunately there had been decisions
both for and against the claims of widows
of deceased civil servants. How was
the Government to be guided? There
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was no rule guiding the House. If the
House happened to be in a generous mood
a grant was made; if otlwrwise, it was
withheld. There had bef'n no specid case
made out on behalf of Mrs. Moran. No
explanation had been given to the House
as to the grounds upon which the claim
was based. If there was anything kept
back, probably it might be sufficient to
justify the Government in complying with
the request; but, so long as there was
nothing of a special nature before them,
they were warranted in dealing with this
case as one of a class. The Government
would be entitled to place all widows of
deceased civil servants on the same footing as the House determined Mrs. Moran
should be dealt with, unless special circumstances were brought forward to show
why her case should be dealt with in an
exceptional manner. He begged to assure
the House, however, that, whatever decision might be come to on the present
motion, he would take care that some plan
was submitted to the House, whereby
civil servants would be placed in such a
position that they would be deprived of
all claim whatsoever for any consideration
for their widows and families. If the
House once began to allow the cry of pity
to induce them to vote money in these
cases, they might go outside the civil
seryice u.1together, and take up every case
for commiseration that occurred throughout the country.
Mr. HUMFlfRAY deprecated the remarks of the Attorney-General in cha.racterizing mining enterprise as gambling.
If the honorable and learned gentleman's
observations were justified, it might as
fairly be said that all the transactions or
life were gambling. Why, mining was
the staple industry of the colony. If
mining speculation was gambling, the very
building in which they were assembled
was erected by gambling. A man who
invested his money in mining was no more
a gambler than was a farmer, who sowed
his grain without any certainty as to the
kind of crop he would reap. He (~lr.
Humffray) protested against such an expression as H gambling " being applied to
the great mining interest.
Mr. WHITE MAN urged that there
had been cases of a similar character to
the one now before the House, in which a
former Government, of which the present
Chief Secretary was the head, had placed
sums of money on the Estimates for the
widows of deceased civil servants. For

1150

Mrs. Moran.

[ASSEMBLY.]

instance, £200 was put on the Estimates
for the widow of a civil servant who died
at Williamstown, and £1,000 for the
widow of the late Mr. Adolphus Sievwright, of the Postal department. Upon
what principle did the Government oppose
the present motion? It appeared as if
they refused to recognise it because it
emanaten from a private member.
Mr. JO~ES de..,ired to point out to the
Chief Secrf'tary that, until a rule wail laid
down by tile Governmellt, they mUl't IJe
content to have exef'ptional ea~es dealt
with as tht-'y al'ose, "It devolved upon the
Government to relieve the House ft'om the
necessity of being continually pestered
with such cases as the one now under
consideration. He would suggest to the
Chief Secretary the desirability of devising, in connexion with the proposed
civil service insurance, some scheme to
supersede the present guarant.ee system.
The civil servants contributed very little
to the losses of guarantee societies. They
were cont.inually paying large premiums,
but happily there were few claims on the
funos of the institutions in consequence of
the defalcations of ci vil servants. If the
civil servants were required to pay a
certain percentage of their salaries to form
one common guarantee fund for the service,
he believed that in the course of a few
years the Government would be able to
give back four-fifths of the amount at
present expended in guarantee premiums.
Mr. MACGREGOR did not see anything exceptional in the case of Mrs.
Moran to entitle it to be dealt with in a
different manner f!'Om what the case of
the widow of any deceased civil servant
should be dealt with. No doubt there
were several persons in a similar position
to Mrs. Moran, but they did not obtrude
their claims upon the attention of the
Government or the House. He did not
Bee how the House could assent to the
present motion, unless it was to be taken
as a direction to the Government that
they were to make like provision in all
similar cases whether they were brought
under their notice 01' not.
Mr. HANNA hoped that the House
would at all times deal with each case
upon its merits. The late Mr. Moran was
for 17 years in the Guvernment service,
as a warder in the Penal department, during
all which time he discharged his duties
efficiently, no complaint ever being made
against him. Mrs. Moran had a very just
claim upon the consideration of the State,
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and he hoped that the House would not
refuse to vote her a gratuity. He approved
of the suggestion which had been 'mad-e,
that the sum should be fixed at the amount
of the retiring allowance to which her
husband would have been entitled if he
had retired from the service ten minutes
before his death.
Mt,. MACBAIN ~aid that he a1ways
felt grf'at difficulty in dealing with cases
of this description. He did not understand why a gratuity should be given to
the widow of a dect:'a,.;ed civil servant in
one ease and not in another. If the
Government were prepared to accept" the
responsibility of pla.cing £1,000 on the
Estimates for the widow of the late Captain Norman-and he did not quarrel with
that vote-he did not see how they could
very well resist a claim like the one now
under consideration. He hoped that next
session the Government would submit
some general scheme for dealing with all
such cases.
Mr. G, V. SMITH observed that no
general rule could be adopted with respect
to claims of this description, or it woti'td
have been adopted before now.
Such
matters ought to be left to the Government, and the House should support" the
Government in whatever steps it took;
otherwise there would be a constant repetition of these cases, with the same unsatisfactory results as hitherto.
Mr. LALOR remarked that a practice
prevailed in the Customs department in
England whereby every officer in that
branch of the service was required to contribute a certain proportion of his income
to a general fund, out of which provision
was made for the widows and families of
deceased officers. All the well-regulated
mining companies in the colony had what
was called an accident fund, from which
every employe who was injured received
a certain allowance while he was unable to
work, and, if he rlied, a gratuity was made
to his widow and children. A similar fund
ought to be established in connexion with
t.he civil service to which every civil servant should be required to contribute. He
knew that it had been the praetice of the
Government to apply the provisions of the
Civil Service Act in a way in which they
were never intended to be applied, in order
to make some provision for the widows
and families of deceased civil servants.
The way in which it was done was this.
If an officer WHS about to die, or it was
supposed he was about to die, he wats
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allowed to resign, in o.rder. that he might
receive the retiring allowance prc.wided by
the Act. As that course had been adopted
in some cases he did not see how the Government could draw the line, and say that,
if an officer did not ask to rebign before
he died, his wife and family should be left
to starve.
Mr. FELLOWS stated that the question
of an insurance fund in connexion with
the civil service had been mooted on more
than one occasion, but a difficu Ity which
had always been felt was that no officer contributing to the fund would have any guarantee that he would ever reap the benefit
of it, or his family either. What would be
the position of a contributor to such a fund
if his services were dispensed with? (An
Honorable Member-" Let his premiums
be returned to him.") Possibly that might
meet the difficulty. Any scheme for req,.iring the civil servants to contribute to
an insurance fund ought, however, to be
accompanied by a. tolerably good guarantee
that aEJ long as a Illan did his duty he
should remain in the service.
Mr. FRAZER approved of the suggestion that civil servants should be required
to insure their lives.
Mr, FRANCIS said it was within his
~nowledge that the 45th section of the
Civil Service Act had been generously construed by the Government of the day.
That section was as follows : .. " Wp~re any officer has served for a less period
than.ten years, if, without his own default and in
the discharge of his public duty, he receive sueh
bodily injury as to incapacitate him from the discharge of his duties, the Governor in Council may
grant to ~uch officer a gratuity not exceeding three
months' pay, at his then rate of salary, for each
year of serVice."

He had known two or three instances in
which officers who were seriously ill had
been allowed to retire under this section ;
in one instance only a very few days before
death ensued. In special cases, also, sums
had been placed on the Estimates for the
benefit of the widows of deceased civil
servants; but he did not see anything in
the present case to justify the House treating it in a special manner. If the motion
was assented to, he should feel it incumbent in future to place a vote on the
Estimates for all cases which were on
all-fours with that of Mrs. Moran.
Mr. COHEN characterized the opposition to the motion on the part of. the
Government as most ungenerous. They
desired special reasons why a sum of money
should be voted to Mrs. Moran, but he
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thought that the reasons which he had
gi ven were amply sufficient. The late Mr.
Moran was for seventeen years in the Government service, he was a most efficient
officer, and he died while in charge of the
hulk Sacramento. Mrs. Moran was as
much entitled to consideration as the widow
of the late Mr. Superintendent Smith, a
police officer, the widow of the late Commander Norman, or the widow of any other
gentleman who had faithfully filled a
position in the Government service. Was
it because the late Mr. Moran did not belong to a particular class of society that
his widow and orphans were to be left to
starve? Was it because they had not
influential friends to bring the matter before the House? Because a civil serv&nt
lost his savings in mining speculations,
was that a reason. why honorable members
should refuse to vote a gratuity to his
widow? If investment in mines was
gambling, the Attorney-General, if he
(Mr. Cohen) was not mistaken, had been a
gambler himself. He believed that the
honorable and learned gentleman was once
a proprietor of a mine in New South Wales.
When the House had generously voted
Lady Darling £1,000 a year, and had
granted £5,000 for her sons, where was
the justice of refusing this unfortunate
woman, Mrs. Moran, the mite to which
she would have been entitled if her husband had resigned an hour before his
death? Would the Chief Secretary, or
any other member who employed men in
his private capacity as a merchant or a.
trader, refuse to give any gratuity to the
widow of a. man who had died after
being in his service for a number of
years?
He did not believe it. If a.
private soldier in Her Majesty's army
died after a number of years of service,
his widow was entitled to a. pension.
Would the House be less generous than
the Imperial Government was in reference
to its soldiers? He repeated that he considered it ungenerous on the part of the
Government to oppose the motion. There
were innumerable cases in which gratuities
had been granted to the widows of deceased
civil servants in far less deserving casesin cases in which the gratuity was not so
much required. He voted for the gratuity
of £1,000 to Mrs. Sievwright; but that
was not a case of extreme want, like the
one now before the House. Was Mrs.
Moran to be left penniless, because her
husbanu was a laboring man, and did
not belong to the elite of society? In
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justice to Mrs. Moran, as well as in
sympathy for her and her children, he
trusted that the House would agree to the
motion.
Mr. ROLFE said he understood the
Chief Secretary would take Mrs. Moran's
case into consideration, with the view to
her claim, if she had one, being fairly
dealt with. If this was not so, he should
be induced to vote for the motion.
The House divided on the motionAyes
26
Noes
14
Majority for the motion

12

AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
Dr.

Baillie,
Blair,
Bourke,
Burtt,
Cohen,
T. Cope,
Fellows,
Frazer,
Harcourt,
Humffray,
Jones,
Lalor,
Langton,
Macartney,

Mr. MacBain,
Capt. Mac Mahon,
Mr. McLellan,
" Rolfe,
" F. L. Smyth,
" Stutt,
" Thomas,
" Vale,
" Walsh,
" Williams.

Thistles.

spoke on the authority of botanists-there
were twenty-six different varieties. By
the Thistles Act, passed in 1865, shire
councils were called upon to see to the
eradication of thistles from Crown lands
in their districts, and the Maldon Shire
Council had endeavoured to do its part in
that direction. The 12th section of the
Thistles Act provided"Whenever it shall be proved to the satilfaction of any two justices that any lessee or
occupier of lands of the Crown held or occupied
under lease or licence as aforesaid, or the council
of any shire or borough, shall have expended in
anyone year the sum of £ 100 in the eradication
of thistles within the boundaries of such land so
held or occupied as aforesaid, or of such shire or
borough respectively, it shall be lawful for the
Governor to direct payment in manner aforesaid
of any sum expended by such lessee or occupier
or council aforesaid, in the eradication of such
thistles, over and above such sum of .£100 expended as aforesaid,"

No doubt the Treasurer would state that
no moneys for this purpose had been Toted
by Parliament since 1867. Probably that
was correct. At the same time the Act
remained in force, and a certain responsiTellers.
bility in consequence devolved upon the
Mr. Hanna,
local bodies. In 1868 the Maldon Shire
" Whiteman.
Council was compelled to operate agains~
NOES.
the
weed. In that year they spent about
Mr.
Michie,
Mr. Bates,
£ 120 in thistle eradication ; in the follow.. G. V. Smith,
" Bayles,
" Watkins,
ing year they expended about £100,
" Berry,
" E. Cope,
" Wrixon.
making a. total of about £220. Now
" Crews,
by the regulations framed under the Act,
Tellers.
" Mackay,
shire councils were called upon to furnish
Mr. Francis,
" MacPherson ,
Sir J. McCulloch,
annually to the Treasury, returns duly
" Wilson.
attested before two justices of the peace of
THISTLES.
their expenditure ou thistle eradication,
Mr. WILLIAMS movedand the manner of the expenditure. This
"That this House will, on Tuesday next, re- was done by the Ma1don Shire Council both
801 ve itself into a committee of the whole, to in 1868 and 1869, but the Treasury neither
consider the propriety of presenting an address
to His Excellency the Governor, praying that the acknowledged the receipt of those returns,
8um of £220 be placed on au additional estimate nor intimated that there was no public
for the year 1870, to repay the Shire Council of money available for the purpose.
The
Mnldon its expenditure in the eradication of shire council made the payments in the
thistles, in accordance with the provisions of the
Thistles Act, and before the passing of the Shires belief that the provisions of the Thistles
Act would be carried out, and surely they
Bill."
The honorable member expressed the fear were entitled to repayment from the
that the subject was one not likely to com- Treasury. It should be recollected that,
mand the sympathies of the House. The until the passing 01 the Shires Sta.tute, it
Attorney-General had said, in connexion was mandatory on shire councils to eradiwith another question, that the dealing cate thistles.
Mr. BURTT seconded the motion.
with the public money should be altogether
dissociated from mere sentiment; but no
Mr. FRANCIS said he could give the
man in his wildest mood would ever dream honorable member for Maldon nothing
of associating sentiment with thistles. So beyond sympathy. No money was availaggressive was the plant that it might be able for the purpose because although
said to have almost taken possession of the Parliament, in its wisdom, enacted, in
district which he had the honour to repre- 1865, a law for the eradication of thistles,
sent, and no wonder, seeing that-and he it . had made no provision, since 1867,
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for meeting the expenses of shire councils
in removing thistles from Crown lands.
However, shire councils and other local
bodies had been so munificently endowed,
that he considered, in this regard, they
had no claim on the consideration of the
House.
Mr. WILLIAMS complained that the
Treasury should have allowed the expenditure on thistle eradication to go on,
without communicating to the local bodies,
which sent in the returns required by the
Thistles Act, that there was no money
available for the purpose.
Mr. VALE suggested the withdrawal
of the motion.
Mr. McLELLAN said he should vote"
against the motion, because the honorable
member for Maldon had called the thistle
a weed.
Mr. FRAZER remarked that what the
honorable member for Maldon called a
weed, was recognised by some people as a
national institution.
The motion was negatived without a
division.
WILLIAM HUTCHINSON.
Mr. BLAffi withdrew a motion standing
in his name, for the consideration of the
memorial of William Hutchinson, presented to the House on the 15th June.
The honorable member explained that
Hutchinson was a constituent of his, and
claimed a reward as a gold discoverer.
The Minister of Mines had consented to
refer the case to the board, which sat
from time to time in connexion with the
Mining department, for the consideration
of such claims, and therefore it would not
be necessary to trouble the House with
the matter.
REDUCTION OF POSTAGE.
Mr. V ALE intimated his willingness to
withdraw the motion standing in his name
-declaring the advisability of reducing
the newspaper postage to id., and the
town letter postage to 1d.-provided the
Government would undertake to furnish a
return showing the number of town letters
delivered during three months. He found
there were no statistics available to allow
of this question being discussed fairly.
Mr. FRANCIS said there would be no
objection.
The motion was withdrawn.

"That, with the view of securing greater publicity to the legislation of the country, there be
in future, in addition to the Government Gazette,
parliamentary papers, and Debates, distributed
to the various mechanics' institutes and public
'reading rooms in the colony a copy of the Acts of
Parliament, commencing with those of last year."

MR. BEILBY.
Mr. HUMFFRAY withdrew a motion
for a select cotpmitwe to hlvestigate .he

The honorable member stated that the
adoption of the motion would be attended
by little expense, and would be a gr~t

claims of Mr. Beilby, as the first informant
to Mr. La Trobe, of the gold discovery in
Victoria, on the ground that the Minister
of Mines had promised to inquire into.the
case during the recess.
THE SULLIVAN TRACK.
Mr. HUMFFRAY called attention to
the motion standing in his name, in favour
of a grant of £1,000 for the benefit of the
three sons of the late Mr. Sullivan, the
diRcoverer of the Sullivan track to the
Jordan and Gippsland gold-fields. At so
late a period of the session he was indisposed to bring forward such a motion,
and if the Minister of Mines would undertake to look through the papers in his department during the recess, so that he
(Mr. Humffray) or some other honorable
member might be able to take up the
question on the reassembling of Parliament, he would withdraw the motion.
Mr. MACKAY observed that already
he had made some inquiry with regard to
this case, and he did not think it one for
compensation. He had no objection to
look through the papers again; but he
wished this to be understood as no pledge
on his part in favour of the claim.
Mr. HUMFFRAY said he wished to
exact no pledge as to the justice of the
case. He merely desired to have the opportunity of debating the matter with the
Minister of Mines in his owu department.
The motion was withdrawn.
CHETWYND STATION.
Mr. T. COPE moved" That a return be laid on the table of this House
showing the number of applications for land on
the Chetwynd station under the Land Act of
1869, the number of selections allowed, the quantityof land sold upon the said station, the amount
realized by sale of said land, how the land was
paid for, whether in cash or otherwise, and by
whom purchased."

Mr. CRE WS seconded the motion, which
was agreed to.
ACTS OF PARLIAMENT FOR
MECHANICS' INSTITUTES.
Mr. MACGREGOR moved-
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Mr. Thomas Bury.

session, as he was satisfied that its discus~
8ion, under prtc'sent circumstances, would
lead to no satisfactory conclusion.
,
Mr., CREWS thought the matter should
be referred back to the committee. There
were certain matters in the report which
he did not wish to allude to on this occasion, but which certainly took him some~
what by surprise, because he understood
the matter referred to the committee was
a matter of later date than anything which
had previously heen dealt with. ,Ho
begged to move, as an amendment, that
the report be referred back to the committee for further consideration.
Mr. T. COPE seconded the amendment.
Mr. McLELLAN observed ,that the
Secretary for Mines admitted that 'tile
larger portion of the money claimed by
Mr. Bury was due for actual cash, paid
into the department. (Mr. Mackay~
"He denies that.") A statement, from
the Secretary for Mines to that effect was
appended to the report, and he was examined on the point before the committee.
Mr. F. L. SMYTH confirmed' this
HECTOR THORBURN.
statement, and also explained that Mr.
Mr. BAYLES movedBury'S claim amounted to some £4,000 or
"That there be laid upon the table of this House £5,000, which the committee had; cut
a precis of the papers and correspondence relative
to Hector Thorburn, selector of land in Ballingeich, down to some £200.
Dr. MACARTNEY said he had no
and to his being dispossessed of the same by the •
Board of Land and Works."
objection to the report being referred
Mr. HANN A seconded the motion, back. There were some subjects men.
tioned in the report which he believed
which was agreed to.
the honorable member for South Bourke
RAILWAY PASSENGER FARES.
(Mr. Crews) should have the opport~Qi,t".f
Mr. JONES withdrew a motion standing of answering. But, as to what the Millister
in his name, affirming the expediency of of Mines had interjected, he was perfectly
reducing the fares on the Government bewildered, because the permanent head
lines of railway, on the understanding that of the Mining department positively made,
the Mini8ter of Railways would consider before the committee, the admissjoD.s referred to by the honorable member for
the matter during the recess.
Ararat.
Mr. THOMAS BURY.
Mr. McLELLAN declined to sit any
Dr. MACARTNEY movedfurther on the committee.
The amendment was agreed to.
«That this House will, to-morrow. resolve itself

convenience to persons resident in remote
localities where Acts of Parliament were
not easily accessible. He submitted that
it was desirable for the Stat.e tu offer every
facility to people to become acquainted
with the laws that were passed.
He
might add that each of these in~titutions
was already in possession of a copy of the
Victorian Statutes compiled when the
honorable and learned member for Brighton was Attorney-General.
Mr. BAYLES seconded the motion.
Mr. FRANCIS observed that the
mechanics' institutes and free libraries
throughout the country were regularly
supplied wi th the Government Gazette
aud Hansard, but not with the parliamentary papers, and any newly established
institution could be supplied with the same
publications on application to the Government Printer. There would be no objection to the Acts of Parliament being also
furnished.
The motion was agreed to.

n

into a committee of the whole, to consider the report of the select committee on the case of Mr.
Thomas Bury, presented to this House in December last."

Mr. McLELLAN seconded the motion.
Mr. FRANCIS regretted that the honorable and learned member for South
Gippsland had not stated to the House
any grounds for proceeding with this
matter at so late a period of the session.
Mr. Bury and his claims had been before
the House, from time to time, for the last
ten or twelve years; and he thought the
question had better be withdrawn for the

RAIL WAY TRAFFIC CHARG:~S.
Mr. MACBAIN moved"That, in the opinion of this House, a reduction should be made in the charges for the
carriage of live stock by the Government railways forwarded from each station to market, on
the basis of the recent reduction made on stock
forwarded from Echuca."

Mr. FELLOWS seconded the motion.
Mr. WILSON observed that, if the
spirit of the motion were to be carried
out, it would be necessary to increase the
Echuea rate. The great bulk of the sheep
and cattle traffic was from Echuca, and it

Railway Charges.

[.JuLy

was for that reason that a special rate was
established. To reduce the charges from
other stations, so as to make them proportionate to the present Echuca rate, would
be to reduce them so low as not to pay.
Mr. BA. YLES thought it hardly fair
that the residents of New South Wales
should be able to forward their sheep and
cattle to the Melbourne market at a
cheaper rate than Victorian breeders, and
particularly when the tax payers of Victoria had to make good whatever deficiency the"e might be in the railway
revenue. He consirlered the Echuca rate
should be increased, or that the rates on
the Geelong and Ballarat lines should he
reduced. There was not sufficient traffic
on the Echuca line to pay its working
expenses.
Mr. MACBA.IN remarked that he
brought this matter before the House on
two previous occasions, when he had the
sympathy of the present Minister of Railways; but then the honorable gentleman
was in opposition. He did not· see why
the Echuca rate should be raised in order
that the owners of stock in Victoria might
be placed on an equal footing with those
of Ne w South Wales. The proposal was
illogical. If a concession was granted to
owners of stock outside the colony, it
should also be granted to owners of Victorian stock.
Mr. WILSON said the rate from Echoca
was reduced by his predecessor in office to
£4 5s. per truck. But it would not pay
to make a reduction on that basis in the
charge from Runnymede and ot.her places,
for the reason that, were such an alteration
made, only about one-half of the sheep
coming from New South Wales would be
left at Echuca; the other half would be
driven on to Runnymede. If the Echuca
charge were £4 lOs. there would be no
ohjection to the rates from other stations
being fixed on that basis.
Mr. tJO~ES suggested that the motion
should be withdrawn, on the understanding t.hat the Minister of Railways would
furnish, on the reassembling of Parliament, such a return as would enable the
House to arril'e at a proper deeision on
the question. At present honorable members had no facts to guide them in coming
to a conclusion.
Mr. LANGTON observed that, if there
was any inquiry as to whether certain
rates paid, it should extend to tho whole,
of the railways. For instance, it would
be well to ascertain whether the rates -for
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conveying passengers and goods between
Melbourne and Williarristown were remunerative.
Mr. WILSON considered the rates too
low, but he had no hand in the red uctions.
Mr. KERFERD expressed the opinion
that the inequality in the railway chaTges
arose from the fact that the rail ways were
managed on a false principle. The charges
were not made according to the work
done, but were guided by the circumstance
whether there was or was not competition.
If there was competition, as in the case of
Williamstown and Geelong, passengers and
goods were conveyed for a mere nothing;
but where the Government had all
the traffic to themselves, where there was
no competition, very high rates were maintained. The result was that places where
there was rio competition were made to
pay for the losses ~mstained where there
was competition. But he insisted that on
every part of the' railways an' equitable
rate should be charged for the amount of
work done, no matter whether there was
competition or not, If it did not pay to
rUll trains to Williamstown, why shonld
trains be run there? In: his opinion trains
should be run only where they would pay
a fair rate for the work done.
Mr. V ALE remarked that those districts
which were without competition against
the railways were districts largely benefited
by the construction of the railways. For
instance, the railway was not of so much
benefit to Geelong as it was to Ballarat,
because Geelong could carry on its traffic
with the metropolis by steam-boat. A
great deal had been sa.id, from time to
time, about the cost of the Williamstown
line, but honorable members, in dealing
with that subject, appeared to forget that
the Williamstown line proper extended
only from the Williamstown junction to
Williamstown-a distance of a mile and
a half or two miles; the rest formed
portion of the trunk line, and therefore
did not fairly enter into the calculation as
to whether the Williamstown traffic paid.
As to competition, the Government
must compete. It was their business to
encourage the people of the colony to use
their lines as much as possible. In dealing
with traffic charges, consideration should
of course be had to the fact that the cost
of constructing the line 'from Sandhurst
to Echuca was c()lIiparatively . low, and
that inconsequence-the average .cost,
per mile, of the line from M'elbourrie
to "the - Murraywas materially reduced ;

1156 Government Contracts and [ASSEMBLY.]
but he thought it unwise to introduce
these little matters with the view of
drawing out a general declaration that
the Government must not compete. The
Government must compete. If preceding
Governments had been guilty of an undue
act of competition, that should be amended
by the present Administration. There
seemed to be something like ullwisdom in
making the rate of charge for conveying
sheep the same, whether the distance was
160 or 130 miles; but there might be
special reasons for this which commended
themsel ves to the Railway department.
For instance, there was the question of
loading, which could be carried on more
coveniently at a terminus than at a through
station. Moreover it should be remembered
that the railway was extended to Echuca
with the view of bringing the trade of the
Murrumbidgee district into Victoria. However, the difficulty might be met by slightly
increasing the Echuca rate, and making
the charges from other stations in proportion to that rate.
The motion was negatived without a
division.
SUPPLY.
The resolutions passed in Committee of
Supply, the previous evening, were considered and adopted.
GOVERNMENT CONTRACTS AND
THE EIGHT HOURS SYSTEM.
On the order of the day for the House
resolving itself into Committee of Supply,
Mr. FELLOWS moved"That, in the opinion of this House, all contractors under the Board of Land and Works,
whose operations have been affected by the
introduction of the eight-hours system among
the labourers, should be dealt with on the same
terms as Messrs. Meagher and other contractors."

Some time ago (said Mr. Fellows) the
determination was arrived at, on the part
of the Government, to reduce the hours
of unskilled labour in the various places
where it was employed under their control to eight hours per day. In consequence of that determination, the feeling
was engendered among persons employed
in a similar position under contractors on
public works, that their 'hours of labour
should be only of the same duration.
Now the present motion proposes that all
contractors under contracts entered into
prior to this alteration with regard to the
hours of labour should be put on the same
footing 8.S those whose names are mentioned, and whose cases have already been
uito!posetl or. In il111Rtration of tb.~ ~e
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which I say should be applied gmerally,
I may mention the case of a cOltractor
named Conlon, whose contract lequired
the employment of a lar{!e am)unt of
unsl-illed labour, and who, titel'pfore, was
largely affected by the introductiOl of this
new system. An interview toO{ place
between him and the late Minster of
Public Works, and, as I am informed, an
arrangement was come to that me contractor should be placed exactly on the
same footing as Messrs. Meagher and Co.
and other Government contractors I am
informed that arrangement was dstinctly
come to.
Mr. MACPHERSON.-By wmm?
Mr. FELLOWS.-By the late "inister
of Public Works.
Mr. MACPHERSON.-Who hformed
you?
Mr. FELLOWS.-A gentlemtn who
was present at the interview. But the
late Minister of Public Works will be able
to state whether I have or have mt gi ven
a correct report of what took place on
that occasion. I am further inforned that
this particular contractor has :-eceived
notice to proceed with his contract, in
defiance of or notwithstanding the I.rrangement come to, that he should be treated
in the same manner as Messrs. Heagher
and Co. The manner in whim those
contractors were treated, I belitve, wae
simply to pay them for the work actually
performed under the cQntract up to the
time of the alteration, and to take the
contract off their hands. If that was the
mode in which they were treatfd, all I
ask is that other contractors slould be
placed in the same position. Thl.t is one
instance in which a sort of arr811gement
was made. Whatever may be £le truth
of this statement, there is a singllar corroboration of it in Hansard. It appears
that, on the 24th March last, the mnorable
member for Crow lands (Mr. RoUe) asked
if the Government intended to repudiate
the claim of Messrs. Monie and Robertson,
contractors who had suffered by tru avowal
of the intentions of the Government with
regard to the eight hours system; and this
is the reply which was made by ilie then
Chief Secretary:" Mr. MAcPHERsoN said he did not mderstand
what the honorable member for Crowlanda
meant by repudiation. He had alreOOy stated
twice, on the floor of the House, ani he now
stated for the third time, that the Government
had nothing whatever to do with too quarrel
between the contractors and their nen. He
beline~ ~ho ~yn~ent <lid intimate to l4e~,
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Monday morning last, in consequence of the
Government making the legitimate working
day eight hours. In tendering for the Alfred
Graving-dock I based my prices according to
the then recognised working day, viz., ten hours.
Since Monday I have done my utmolt to get
men, but find it impossible, as they all object to
work more than eight hours, in conse'quence of
which I have been compelled to discontinue the
work. I beg to suggest that the Government
allow me compensation, if I am compelled to
carry on the work on the eight hours system."

Monie and Robertson, as they did to others,
that, if they thought they were injured by the
adoption of the eight hours system, the Goverment, notwithstanding the opinion which they'
held on the subject, were prepared to relieve
them of their contract-to pay for the work done
according to the schedule of prices, and to take
the contract off their hands. He thought this
course the most satisfactory for contractors who
did not desire to obtain an unfair advantage
over the Government. If the Government had
pursued any other course, there was no telling
where the claims against them would have
ended."

That application was replied to on the
following day, when the writer (Mr. Galt,
the chief clerk in the department of Public
Works) said-

It appears to me that the determination
at which the Government arrived at that
time was to pay the contractors up to
the time according to the schedule of
prices, and then to take the contracts off
their hands. It appears, too, that this
was actually done, so that I think, as a
mere matter of justice, the propriety of
dealing in a similar way with the other
contractors must commend itself to every
honorable member of this House. Another
of the contractors who declares himself to
be inj ured by the action which the Government have taken in this matter, is Mr.
Irons, the contractor for the Alfred GraTing-dock at Williamstown. I have in my
hand a report, which sets forth the circumstances under which the altered hours
of labour affect the contractors, and it
states that, in consequence of the eight
hours system having been established at
the waterworks, Geelong, and at other Government works, the labourers, quarrymen,
engine-drivers, blacksmiths, and carters
employed at the dock, became very unsettled, and on the morning of Monday,
March 21, when the bell at the marineyard did not ring at the usual hour, 6 a.m.,
some went to work, but at the breakfasthour they determined to strike at once for
eight hours, as they had heard for a fact
that the eight hours hall b{'en gmnted to
the men at the marine-yard. After proceeding to work as usual all this took
place. A number of men were appointed
at the railway station on several occasions,
and if any of the men were prepared to commence work they were not allowed to do so,
but were told that if they attempted to do
so under the ten hours system they would
be thrown into the bay. The immediate
effect of this change was that a correspondence ensued between the contractor
and the Government on the subject of it,
3,nd in that correspondence, which commenced on March 24, Mr. Irons wrote as
follows:"I have the honour to draw your attention to
the fact that my workmen struck work on
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"Your letter of the 24th instant, asking that
the Government will compensate you if you are
compelled to adopt the eight hours system. for
which the labourers at the Alfred Graving-dock
have struck, having been submitted for the consideration of the Honorable the Commissioner of
Public Works, I am desired to inform you, in
reply, that Mr. McLellan is not aware of the
Government having caused you any loss by its
action in connexion with the eight hours question. If, however, you will state more definitely
what compensation you expect, and the basil
on which you ground your claim, it will be duly
taken into consideration."

To that letter Mr. Irons replied, and he
then received this further letter : "In reply to your letter of the 27th March
last, claiming compensation for the loss alleged
to be sustained by you in carrying on your contract, owing to the men in your employment
insisting on the day's work being limited to eight
hours, I beg to state that the Government
wholly denies that it has any liability in the
matter. It is quite true that the Government
has given its full approval to the adoption of the
eight hours system as applied to labourers in its
service, but the Government is unable to see
how its action in this respect renders it liable for
the effects which the example thus let may ha
alleged to have on anyone of the numerous employers of labour throughout the country. It
could not be contended that the Government is
called upon to indemnify all for such supposed
losses, and no reason can be gi ven for a claim of
a contractor for public works that would not also
apply to other contractors and employers who
may have to concede the eight hours system. I
have, therefore, to request that you will at once
resume operations in connection with your contract at the Alfred Graving-dock, Williamstown."

The motion now before the House does
not ask us to recognise any claim for compensation, bllt merely that Mr. Irons, and
others situated as he is, should be treated
in the same way that it was determined
by the late Government that the rest of
the contractors should be treated, namely,
that they should be paid for what they
have done, and that their contracts should
be taken off their hands. It is perfectly.
idle to pretend that these men, who are
referred to in the report from which I

I
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have just bepn quoting, were not influenced quarries-I contend that a case has been
by the course which the lute Government made out for the Government to take the
took; because the bell rings, and from it contract off the hands of the cont.'actors.
they ascertain, perhaps for the first time, I am aware that it may be stated that
that in the marine-yard, close by the dock, Mr. Irons and others situated as he is may
the hours of labour have been altered by have said-'" Now that we filld this is a
bad contract we should be only too glad
the Government.
Mr. MACPHERSON.-If it had been to get rid of it;" but the improbability;
to say the least of it, of that being the
merely a public company, what then?
case .is shown by the circumst~nce that
Mr. FELLOWS.-The case put by the
there was very little difference between
Minister of Lands furnishes no parallel
the prices of the successful and the unwhatever, unless the public company also
sl1ccessful tenderers, except as to the
employs the dock workmen; and, I think,
cofferdam; and there was, after all, very
that will be apparent to every honorable
little difference in that, for it was not to
member. However, other correspondence
be paid for until the latest part of the
has taken place on this subject, besides
work was completed. It was put down at
that to which I have already retened, and
a low rate because it was not to be paid
it appears that, on the 26th of May, a
for until the works were finished, fOl' by
letter was written by Mr. Todd, the travelthat means the contractors would receive
ling superintendent and inspector of works,
a larger payment during the progress of
in which he makes this statement :-the works. I believe I am right in saying
"With reference to the statement that the
establishment of the eight hours system would that the cofferdam is put down at a little
entail a loss to the contractor of one-fifth of the above the Lare cost price. But this is all
calculated labour, I beg to remark that this pointed out in the correspondenc'e, and
could only apply to work required to be executed honorable members have the opportunity of
by unskilled workmen, and shuuld not apply to
any labourers' work required to be done in con- informing themselves l'e8pecting it. I will
nexion with the masons' work or other skilled merely say that the question of compenlabour, as shown by the second return attached sation is one that it is always very diffi.·
hereto."
cult to deal with, und in many cases most
Now, sir, from that statement we are cer- unsatisfactory. I do not therefore quarrel
tainly, I think, led to believe that the only with what I nnderstand to be the deter·
loss occasioned to these contractors would mination of the House, not to interfere,
be the loss of two hours a day with regard except under special circumstances, with
to unskilled labour, and that that even is such claims. I repeat that, in the present
too large a statement of the case, because, instance, a case has been made out that
in the instance of unskilled labour used as the substantial effect of' making the altera.an auxiliary or as subservient to skilled tion from ten to eight hours has been to
labour, it would appear that no loss at all insert a new clause into the contract-of
was occasioned. But, unfortunately, Mr. prejudicing the amount that the contractors
Todd has appended to his letter a docu- would recei ve, and it is therefore nothing
ment which contradicts the statement he more than an act of simple justice for this
there makes. If honorable members will House to say that they will 8tand by the
take the trouble to refer to page 6, appen- contractors in their difficulty, as they have
dix, they will find a statement that certain no opportunity of defending themselves
masons worked 47 days and half an hour, against such a change, and no hope of
and that certain labourers worked 72 days relief, unless they obtain it from Parlia·
and eight hours-those are the labourers ment. If the same even-handed justice
working auxiliary or subservient to the is not meted out to all contractors alike, I
masons.
Now if the labourers had say that the impression will always be a
worked eight hours a day, this return, reasonable one, that there is something
instead of its bRing worded as it is, would like unfair play in the matter.
have recorded 73 days, and not 72 days
Mr. MACPHERSON.-I thought it
and eight hours. It would be absurd to probable that my late honorable colleague,
talk of thirteen shillings as twelve shillings the Commh;sioner of Public Works (Mr.
and twelve pence. That being so, and it McLellan), would have thought it necesbeing admitted, according to this return, sary-after the remarks of the honol'able
that the loss on unskilled labour alone is and learned member for Ht. Kilda-to
about £3,000- independent of any ca1· make some observations to the House on
culatioD as to persons working in the this question, and to state distinctlY', for
I
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the information of honorable members,
what action he had taken with reference
to it in his public capacity; because I am
free to admit that, as a member of the late
Government, I am not aware that any
action was taken at the time referred to to
relieve the persons in question of their
contracts. I am under the impression that
that course was only taken with respect
to the contractors for the waterworks. I
admit at once that the late Government
felt themselves placed in a very awkward
position with reference to the question of
the eight hours system. The honorable
and learned member for Mandurang had
given notice of his intention to introduce
a Bill with the object of legalizing that
system, and it will scarcely be disputed
that there was a very general feeling in
the country that the time had arrived when
the eight hours system should be adopted
in the case of all out-door ordinary labour.
Now the Government found that labourers
were employed on the waterworks in the
Melbourne district at eight hours a day,
and that at the same time, and apparently
under the same circumstances, those employed by the same Government on the
Geelong waterworks were employed at
ten hours a day. We found that some of
the men were sent down. to Geelong from
Melbourne, and when the men who had
previously been working ten hours a day
saw the new arrivals knocking off work at
the eight hours, they, not I think unnaturally, went in for the same. What I maintain is, that this new principle was in
operation when Mr. Irons took his contract;
that the calculations for the contract were
based upon its being so; and that the la te
Government can in no degree be held
responsible for its introduction, or any of
the consequences arising out of it. For
my own part, I never dreamed of any man
attempting to establish a claim by means
of such effrontery as contending that the
late Government introduced the eight
hours system. We did nothing of the
kind.
An HONOBABLE MEMBER.- You extended it.
Mr. MACPHERSON.-Yes; we extended it because we employed more labour, but in that. sense only could we be
said to h"ve extended it. We neither
introduced nor encouraged the pl'inciple.
I do not believe that, in making his calculations for a contract, a single contractor
during the last three or four years has
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the eight hours of labour. Now the honorable and learned member has attempted to
challenge the report of Mr. Todd, a gentleman whose opinion I would as soon take
on a point of this kiud as I would that of
the honorable and learned member on a
question of' law. Now I will mention to
the House that some of my honorable
colleagues in the late Governm~nt expressed themselves as being very strongly
in favour of carrying out the eight hours
system in its integrity, and applying it.
alike to all Government contracts, believing
that if they did so the contractors would
have no claim whatever. The Government did not think it advisable to allow
the claim of Mr. Irons, for they knew
that all the contractors except one, who
was a small one, would be perfectly willing
to go on with their contracts direetly they
found that, although the Government would
not entertain the idea of giving them compensation, they would be prepared to allow
them to give up their contracts •. The
Government would not have been prepared
to act in that way if they had reason to
believe that, under such circumstances, a
large numher of the contractora would
throw up their contracts. Meagher was
the only man who broke his contract, and
we thought we were doing the best that
could be done in acting as we did. But
all this has nothing whatever to do with
the case of Irons. I say that the late
Government never, in auy shape or way,
so far as my knowledge extends, promised
or intended to relieve him of his contract.
'Ve know very well that strong influence
would be brought to bear to induce the
Government to take it off his hands. The
only cases in which the late Government
proposed to do so were the cases of
Meagher, Robinson, and 8 third whose
name has passed out of my recollection.
Mr. McLELLAN.-It behoves me to
tell the House exactly what did take place
in reference to this questiou during the
time that I held office in the late Administration. Shortly after I entered upon my
duties as Commissioner of Public Works,
some gentlemen applied to me on behalf of
Mr. Conlon, the contractor for the Forest ..
creek water channel, to be relieved from
his contract. I informed those gentlemen
that I was not more responsible than were
the rest of my colleagues, and that, before
I could take any step in the direction suggested, I must consult with my colleagues
as to the question generally. I did witho~~

proceeded OD any other basis than that of delay consult my hODorable colleague
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then Chief Secretary, and it was agreed
that I should tell a deputation that was to
wait upon me respecting it, the substa.nce
of a statement which I now hold in my
hand. Directly the deputation waited
upon me, I told them the basis upon which
the Government were prepared to relieve
contractors from their engagements; and
I distinctly said that the whole question
would be one for the Cabinet to deal with,
and not for me, as an individual member
of the Government, to do so. Not only
was I authorized to relieve Mr. Conlon
from his contract, but I was actually
blamed because I did not do so. I saw
that all the working men would strike,
and that the Government would be put to
great inconvenience. After keeping back
Mr. Conlon's claim for some time, I received this letter on the subject from the
honorable member for Cast1emaine (Mr.
Kitto):" As it is just possible a flood may soon be here,
I have been requl>sted by Mr. Conlon, the contractor for th ~ construction of the Forest·creek
water channel, to ask you to cause his work to be
measured at an early date."

That letter is dated from Fryerstown, on
March 26, and immediately on its receipt
I instructed a clerk in the Public Works
department to ask from the Minister of
Mines for a copy of the minute then in
existence, so that I might be guided as to
what I ought to do. The clerk wrote
this : "The Commissioner of Public Works directs
me to ask the Honorable the Minister of Mines
to furnish Mr. McLellan with a copy of the res·)lution of the Cabinet respecting public works.
"A. GAJ,T, Chief Clerk."

I then receiveu the following memorandum
fl'om the department of Mines : "I beg to forward herewith a copy of the
nlinute.

"R.

BROUGH SMYTH."

This is the copy of the minute which the
Secretary of Mines forwarded to me:" This is not to be published, and it is not to
be shown to more than three contractors.
"Inform contractors that the Government
does not admit that any injury has been, or will
be, sustained by contractors in respect of contracts now in course of completion, in consequence of the proposal made to adopt the eight
hours system in future Government contracts.
If, however, contractors desire it, the Government are prepared to release them from their
contracts, and to pay for work done under
them."

Now this was made public by me after
my honorable colleague, the late Chief
Secretary, had made a statement to that
Mr. McLellan.

effect in this Chamber, and after my word
was called in question as to the existence
of such a minute at aU, and not before.
I wish only to say this, in addition to
what I have already stated, that the reason
why I did not relieve Mr. Conlon from his
contract was that an adverse vote had
been carried against the Government of
which I was a member, and I thought it
better that I should leave the matter to be
settled by my successor. As to the contract of Mr. Irons, I did absolutely nothing. When he handed in a sheet of
note paper with what he called a claim
written on it, I told him that it was no
claim at all, and that he had better send
one in in the proper form. I turned down
the paper and I wrote in the usual way"Referred to the Acting Inspector-General
of Public Works." The report of that
officer had not been furnished when I left
office. I may say that I entered freely
into conversation with Mr. Ironi-just as
I did with the other contractors-with
respect to the course the Government
proposed to take respecting the contractors; and I had, and have, no reason
to hide anything that I have done in connexion with the matter.
Mr. BATES.-When I succeeded the
honorable member who has just spoken as
Commissioner of Public Works, I made
inquiries into this matter. I found that
there was no minute on record in connexion with it. But I have Ii memorandum here from one of the officers of the
department (Mr. Finlay), to whom I applied for information respecting the whole
subject, and in it I am told that the
Government had given no pledge, either
verbal or written, as to the release of contractors from execution of their contracts
10r public works. It is also said that, in
conversation, my predecessor expressed his
determination to leave the settlement of
the matter to his successor. This, I think,
is of itself sufficient to show that the department was in no way pledged, either
in one direction or another, with respect
to the execution of any contracts for public
works.
Mr. McLELLAN.-I hope the Commissioner of Public Works will excuse my
interrupting him for a moment. I have
already said that it was after the late
Chief Secretary had made t~ statement
in this House that I announced the views
of the Government. It must be remembered, too, that there were two deputations
about the time in question, and, when the
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conversation referred to took place, it
was about Conlon's contract, and I have
already said that I referred the matter of
Mr. Irons for report by the Acting Inspector-General of Public Works, from
whom, at the time I vacated office, I
had received no report. Mr. Finlay knew
nothing of what took place while the
deputations were there, nor did I ever
express my views in respect to the question in his prefence. I in8tructed him
to measure the work executed, as it was
represented to me that, in the event of
a flood, it would all be swept away,
and the contractor would have no means
of getting redress. Mr. Finlay was never
consulted by me on the subject; nor did
I convey any information to him as to
what my own views, or the views of the
Cabinet were.
Mr. BATES.-I do not for a moment
wish it to be thought that I regard the
statement of the honorable member as
untrue; but what I do want to have understood is that, when I went to preside
over the department, I found no minutes
or memoranda in relation to these works.
I think that, if the honorable member will
recall to his memory a conversation I had
with him on the subject, he will recollect
that he told me that his department was
not .pledged at all with respect to these
contracts.
Mr. McLELLAN.-What I said was
that all I saw of Mr. Irons' claim was
that he sent in a long document, and
that I folded it down and referred it to
the Acting Inspector-General of Public
Works, whose report had not come in
during my tt'nure of office.
Mr. BATES.-At all events my recollection of the cOI1\'ersation is not in accord
with that of the hOllorable member. I
asked whether there was any document
stating that Mr. Conlon would be relieved
of his contract, and finding that there was
not, under the circumstances I declined to
relieve him of it. If this motion were
carried, the greatest inconvenience would
result to the department, irrespective of
the loss which would accrue to the State.
There are at this moment some 350 contracts under the Public Works department,
and if every contract was to be thrown up
on this plea, and the Government were to
consider themselves liable to pay compensation, the calls upon the State would be
something enormous. Then, again, as to
the hours of work for unskilled labour and
skilled labour, the statement of Mr. Todd
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shows very clearly that the unskilled
labour is chiefly that of the men who act
in connexion with such contracts as these.
Labourers who have been employed at
such of the public works as the Treasury,
the Mint, and the Kew Asylum, have only
worked eight hours a day, and why the
labourers in connexion with the Gravingdock at Williamstown should be called
upon to work ten hours a day is a question
which has not been satisfactorily answered
up to the present time. Mr. Todd has
not, he says, included the quarrying of
the stone, as he considers that quarrymen
are of the class of skilled labourers, and
work only for eight hours a day. I would
call the attention of the House to another
fa.ct. Mr. Irons puts forth his claim because he considered that he suffered a
loss on the unskilled labour. Now a few
days ago Mr. Irons had an interview with
the Chief Secretary and myself, and he
made a statement that he had been in
the habit of paying his unskilled laborers
7s.6d. a day for working a period of ten
hours; and that is at the rate of 9d. an
hour; and he added that, under the eight
hours system, he could not get them to
work at Williamstown at the same rate.
Now it will be in the recollection of
honorable members that the papers said
that the contractors for the new railway
were ready to put on 100 men at 9d. an
hour; and as there were at that time 200
men who could not procure work, it shows
very clearly that if Mr. Irons had really
wished to complete his contract, he could
have availed himself of this opportunity
of employing labourers by the hour instead
of by the day. I have no desire to go into
this question further that to repeat that
no loss or inconvenience has been shown
to have resulted from the change, and I
cannot understand on what ground the
contractors can pretend to establish their
claim to compensation or release from the
performance of their contracts.
On the motion of Mr. BERRY, the
debate was adjourned until Tuesday,
July 12.
WATER SUPPLY.
The House having resolved itself into
committee,
Mr. MACKAY moved•• That the following estimate of the expenditure
which the Board of Land and Works proposes to
incur for the purposes of water supply to the
Castlemaine and Sandhurst districts and the town
of Geelong, and other districts, during the year
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1870, be agreed to by this committee, namely,
forConstruction of portions of the main £ s. d.
aqueduct between Elphinstone and
Anderson's-fiat, near Sandhurst,
including fencing and other works
contingent thereon .
. •. 30,435 4 0
Forming head for main aqueduct to
Sandhurst, and works contingent
thereon, and purchase of materials
1,000 0 0
therefor, &c.
Construction of filter beds for do,:,
mestic supply to Castlemaine,
Chewton, &c., and works contingent thereon, and purchase of
materials, &c.
6,000 0 0
For works in connexion with extended reticulation to Castlemaine,
Chewton, and purchase of ma1,300 0 0
terials. &c.
For works in connexion with extended reticulation to town of
Geelong, and purchase of materials, &c.
2,000 0 0
Purchase of land, expenses of valua...
...
•.. 5,000 0 0
tion, &c.oo.
Purchase of pipes for water supply
•.. 13,000 0
for cOllIltry districts, &c. .•.
Unforeseen expenditure, repairs to
works, minor works of construction, purchase of material, &c. ... 2,500
Towards construction of the Bal. larat water supply works
oo. 25,000 0 0

°

°°

£86,235 4 0

The resolution was agreed to, and reported.
The House again resolved itself into
committee, when
Mr. MACKAY moved" That the following sums be issued and applied
for salaries, wages, and contingencies incident to
and required for the purposes of the Public Works
Loan Act 1868, for six months of the year 1870:ENGINEERING BRANCH.
£ s. d.
Chief engineer, at £900
450 0 0
350 0 0
Resident engineer, at £700...
Two district engineers, at £500
500 0 0
Three assistant engineers and sur450 0 0
veyors, at £300 ...
Eleven draftsmen-one at £400, one
at £:350,one at £300. one at £275,
three &t£250, one Rt' £2'25, three
tU£15U
... 1,37500
Two draftsmen-one at 7s. per diem,
94 16 0
and one at 5s. per diem ...
Clerk, Castlemaine district, at £250 125 0 0
32 10 0
Messenger, at £65 ...
£3,377 6 0
ADMINISTRATIVE BRANCH.

Clerk, at £~75
Book-keeper, at £375
Two clerks-one at £225, and one
at £200 ...
Rese"oir-keepers, and tempojary
8.8sistanct' ...

18710 0
187 LO 0
212 10 0
850 0 0

£937 10 0

Allowance, in lieu of equipment, to £ s. a.
two district engineers and three
assistant engineers, at £150
375 0 0
Temporary assistance, professional
and ordinary
200 0 0
Overseers, inspectors, and foremen 1,500 0 0
Field assistants and chainmen
750 0 0
Travelling expenses, forage allow750 0 0
ances, &0 ....
Contingencies, incidental expenses,
450 ,0 0
&c. ...
150',0 0
Unforeseen requirements ,.oo
Travelling expenses incur,red in 1869 75 0 0
£4,250 0 0

-----'-

Salaries and wages of workmen,
foremen, overseers, and other as·
sistance in extending the reticu·
lation of Castlemaine, Chewton,
Campbell's-creek, including travel'0' 1,700· 0 0
ling expenses, &c.
Salaries and wages of workmen,
foremen, overseers, and other as·
sistance in extending the reticulation of the town of Geelong,
0
including travelling expenses, &c. 1,000
Salaries and wages of workmen,
foremen, overseers, And other assistance required in repairs and
maintenance of works in connexion
with the Geelong and Castlemaine
and Sandhurst works, including
oo. 2,500 0 0
travelling expenses, &c. ...

°

£5,200 0 0
Total

£13,764 16 0

The resolution was agreed to, and reported.
WATERWORKS COMMISSIONERS
ACT AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The following new clause was substituted for clause 6:"No person who has been or shall be appointed
a commissioner under the said Waterworks
Commissioners Act, shall be incapable of or
disqualified from being such commissioner hy
reason only of his being a member of· any
body corporate or mining company, whether incorporated or not, or of any shire or borough
council. or of the board of any road district,
from which respectively any sum or sums of
money ha ve been or shall be borrowed under the
said Act; nor shn.U any contract or agreement
entered into, whether by mortgage or otherwise,
either to secure and repay the said money· and
interest, or to convey, assign, transfer, and hand.
over the works, together with all the rights,
powers, and prhrileges by the said Act given,
be impeached or impeachable by reason only of
any such commissiuner being such member as
aforesaid, unless in case of any commission to be
hereafter issued the contrary should be eXpNllled
therein,"
.
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The Bill was reported with amendments,
and was recommitted, when clauses 4 and
5 were struck out.
The Bill was then reported with further
amendments.
MANUFACTORIES ON THE
YARRA.
'
The order of the day for the resumption
of the debate on Mr. Russell's motion,
affirming the desirability of removing,
"from the banks of the Y arra, below the
gasworks, all those trades which pollute
the river" (see p. 413), was discharged
from the paper.
PENAL DISCIPLINE.
The order of the day for the resumption
of Mr. Blair's motion, for the appointment
of a select committee" to inquire into the
working of the existing system of penal
and prison discipline" (see p. 210), was
discharged.
PARLIAMENT AND MINISTERS
BILL.
The order of the day for the second
reading of this Bill was discharged.
LABOUR BILL.
The order of the day for the second
reading of this Bill was discharged.
The House adjourned at thirty-two
minutes past eleven o'clock, until July 12.

LEGISL.A TIVE COUNCIL.
Tuesday, July 12, 1870.
ItaDdiDg Orden Select Committee Report-Publio Parka

and Gardens Bill-Acting Inspeotor-General of Publio
Worka Bill-Scab Act Amendment Bill-Boroughs Statute
Amendment Bill-Road Distriots and Shires Law AmendmentBill.

THE CHAIRMAN OF COMMITTEES (the
Hon. W. H. F. Mitchell) took the chair at
twenty-one minutes past four o'clock p.m.,
and read the prayer.
STANDING ORDERS SELECT
COMMITTEE REPORT.
The DEPUTY-PRESIDENT laid on
the table the following opinion of counsel,
obtained in accordance with the resolution
of the Council on the 6th instant:"In my opinion the course recommended is
in striCti accordance with the Acts referred to.
The day of' election' referred to in sec. 35 of No.
834 must be the day of nomination according to
the language of sec. 83 of the Electoral Act of
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19 Victoria where there is no contest-and
where, as in the actual case there was a contest,
and a poll is postponed, according to the language of sec. 51 of that Act to the day of polling.
The returning officer is to declare the names of
the persons who may have been duly elected at
such election, that is clearly at the poll and on
the day of polling. The return of the writ is
merely the subsequent record.
"J. W. STEP HEN.
"82 Temple-court, 7th July, 1870."

The report of the Standing Orders Select Committee was then adopted.
PUBLIC PARKS AND GARDENS
BILL.
The Hon. W. HIGHETT said that,
before asking the House to read this Bill
a second time, he desired to mention that,
in consequence of the unsatisfactory and
uncertain position in which the City
Council, the various road boards, and other
local bodies were placed in reference to
this question of public parks and gardens,
he had long thought it very desirable that
legislation should take place respecting it
with as little delay as possible. The Bill
which had been printed had only just been
placed in his hands, and he had not had
an opportunity of properly considering the
subject. If, under these circumstances, it
was the wish of the House that he should
postpone the second reading until the following day he would do so; or if the
Minister of Customs thought it more desirable to postpone it until next seflsion, he
would agree to that course.
The Hon. T. T. A'BECKETT expressed the opinion that, considering the
late period of the session at which it was
proposed to introduce the measure, more
justice would be done it if it were postponed until next session. He thought Mr.
Highett had done good service in bringing
the matter under the consideration of the
Legislature, and, as a very speedy conclusion of the present session was anticipated,
he would be glad if it was postponed as
suggested.
Mr. HIGHETT said that he would
withdraw the Bill until next session.
ACTING INSPECTOR-GENERAL
OF PUBLIC WORKS BILL.
On the order of the day for the resumption of the adjourned debate on the
second reading of this Bill,
The Hon. J. O'SHANASSY asked for
a further' postponement of the second reading until the following day. He said he
had no knowledge of the claims of tho
persons to be affected by the Bill, beyond
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what he had gathered from the public
journals; but when he on the last occasion
asked for a postponement, it was agreed
to on the ground that in the other branch
of the Legislature the question was under
consideration, and as it was still undecided
upon, he hoped there would be no objection to a further postponement of the
second reading until the following day.
He now moved that it be postponed accordingly.
The motion was agreed to.
SCAB ACT AMENDMENT BILL.
The Hon. T. T. A'BECKETT presenteu a message from His Excellency
the Governor, transmitting an amendment,
which he recommended to be made in
clause 75 of this Bill, by the insertion,
after the word" gaol," of the words "there
to be imprisoned with or without hard
labour," and moved that the recommendation be adopted.
The motion was agreed to.
BOROUGHS STATUTE AMENDMENT BILL.
On the motion of the Hon. T. T.
A'BECKETT, this Bill was read a second
time and passed through its remaining
stages.
ROAD DISTRICT AND SHIRES
LAW AMENDMENT BILL.
On the order of the day for the resumption of the adjourned debate on the second
reading of this Bill,
The Hon. R. oIMSON said-When I
asked the House to adjourn the debate on
the second reading, I did not think that,
011 perusal of the Bill I should discover so
much in it, as I have done, to dispose of.
But I find that the object of this measure is
to subvert a principle which so recently as
the last session of Parlia.ment this House
emphatically affirmed, as to the relative
position which, in reference to the matter
of enuowment, should be occupied by
shires and road districts. I cannot believe it is the wi-sh or the intention of this
House to enrich road dist.ricts at the expense of the shire councils. Honorable
members will recollect, too, that in another
place the Solicitor-General has stated that
it will he necessary to bring in an amending Bill to remedy the existing defects,
so that. this affilrds another pro~f of the
inutility, to say the least of it, of this
mensure. I therefore move that it be read
a second time thiil day six months.

Law Amendment Bill.

The Hon. P. RUSSELL.-I second the
motion, and I concur in the observations
of Mr. Simson.
The Hon. T. T. A'BECKETT.-I would
point out that the object which Mr. oimson
has in view, may be accomplished by simply
striking out those clauses which contain
the objectionable elements, and leaving in
those which will prove useful and valuable.
I should at all events like the Bill to be
read a second time, so that the House may
go into committee and discuss these points.
I am most desirous that-whatever may
become of those portions of the Bill which
are connected with the question of endowment-those which refer to the retirement
of councillors elected to fill extraordinary
vacancies should be dealt with.
The motion was withdrawn, and the Bill
was read a second time and committed.
On clause 1, declaring that the Act
should be deemed to be retrospective, anll
to have come into operation on December
29, 1869,
Mr. SIMSON moved that the clause be
struck out.
Mr. T. T. A'BECKETT observed that,
if that motion were carried, the remaining clauses would be insensible.
The clause was agreed to.
Clause 2 was as follows : "The 212th, the 213th, the 214th, the 220th,
and the 221st sections of the Act of the Parliament of Victoria numbered CLXXVI., and so
much of the 49th section of the Shires Statute as
consists in the expression following (that is to
say) :-' Except in the case of councillors heretofore or hereafter elected to fill extraordinary
vacancies,' and so much of the 55th section of
the sa.id statute as consists in the provision following (that is to say) :-' Every councillor here·
to fore or hereafter elec:ted to fill an extraordinary vacancy shall hold office for so long a
time only as the councillor in whose room he
has been elected would have been entitled to
hold it;' and so much of the 126th section of
the said statute as provides that the persons by
whom an extraordinary vacancy is to be filled
up mayor shall, for the filling up of such
vacancy, elect the same person by reason of, or
through, whose vacating of office the said vacancy
had occurred shall be, and the said section!! and
parts of sections are hereby and shall be deemed
to have, from and after the day aforesaid, been
repealed."

Mr. SIMSON moved that the clause be
struck out.
Mr. T. T. A'BECKETT said that he
did not wish to reopen the discussion on
this question, but he really thought that
all the object Mr. Simson had in view
would be accomplished without striking
out the whole clause. The omission of
the earlier words of the clause, down to

· Electoral Act

[JULY 12.]

the words "numbered 176 and," and the
omission also of the latter portion of the
c1ause, commencing at the words "and so
much of the 126th section," would answer
the purpose. He would first move that
the words he had referred to in the earlier
part of t.he clanse be omitted.
The House divided on the question that
the words proposed to be omitted stand
part of the clauseContents ...
6
Not-contents
13
Majority in favour of the}
omission of the words

7

CONTENTS.
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"
"
"

Campbell,
Degraves,
J. Henty,
Robertson,

Mr.
"
"
"
"
Dr.
"

Anderson,
Cumming,
Fitzgerald,
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Mitchell,

Mr. Turnbull.

Teller.
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NOT-CONTENTS.

Mr.
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Murphy,
O'Shanassy,
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Russell,
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Teller.
Mr. T. T. a'Beckett.

Mr. T. T. A'BECKETT then moved
that the latter part of the clause, commencing at the words "and so much of
the 126th section," be struck out.
The motion was agreed to.
Consequeutial amendments were made,
where necessary, in the remaining clauses
of the Bill, and the Bill was reported to
the House.
The House adjourned at six minutes
past six o·clock.

LEGISLATIVE ASSEMBLY.
Tuesday, July 12, 1870.
Electoral Act Amendment Bill-operation of the lAnd La"
-Bendigo Waterworks Reserve-Reform of the Consti·
tution-Govemment Advertising-8unday Liquor Traffic
-Melbourne County Court-Wines, Beer, and Spirits Sale
Statute Amendment Bill-Mr. Grant-scab Act Amend·
ment Bill-Water Supply Works-·Reservoir Leakages
- Waterworks Commissioners Act Amendment BillPublic Works Loan Appropriation Bill (No. 2)-Govem.
ment Contracts and the Eight Hours System-Adjourned
Debateon Mr. FeUows'Motion-Supply-Additional Esti.
mates-The Police Force-Construction of Guns-Mr.
Hanify-Pena.l DiBciplin&-Geodetic Survey.

The SPEAKER took the chair at half-past
four o'clock p.m.
PETITIONS.
Petitions were presented by Mr. KING,
from the Gisborne Road Board, in favour
of the a.ssisted immigration of agricultural
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labourers; by Mr. EVERARD, from 259
unemployed ironworkers and mechanical
engineers, praying that the order sent
home by the last mail fOI' rai lway plant
might be cancelled; and by Mr. LONGMORE, from inhabitants of' Clunes, praying
that the expenditure of the vote for immigration purposes might be deferred.
MELBOURNE UNIVERSITY.
Sir J. McCULLOCH laid on the table,
pursuant to order of the House (dated
June 30) a detailed account of the salaries
and allowances in the expenditure of the
University of Melbourne for 1869.
EXPERIMENTAL FARM.
Sir J. McCULLOCH presented a return to an order of the House (dated June
29) of the total expenditure on the Experimental Farm.
RAILWAY WORKSHOPS.
Mr. WILSON laid on the table, pursuant to order of the House (dated June
30) a report in reference to the crankaxles and driving cranks forged at the
locomotive workshops, Williamstown.
COWIE'S CREEK BRIDGE.
Mr. WILSON presented a return to an
order of the House (dated June 30) in
reference to the condition of the railway
bridge crossing Cowie's Creek.
REVENUE RETURNS.
Mr. FRANCIS laid on the table, pursuant to order of the House (dated June
30), a return of revenue received at Warrnambool, Belfast, and Portland, during the
ten years ending with 1869.
HECTOR THORBURN.
Mr. FRANCIS presented, in c.ompliance with an order of the House (dated
July 8), a precis of the papers relative to
the case of Hector Thorburn.
ELECTORAL ACT AMENDMENT
BILL.
Mr. CASEY, by permission of the
House, moved, without notice, for leave to
introduce a Bill to amend the Electoral
Act. The object of the measure was to
place it out of the power of the officials
connected with borough and shire councils
and road boards, to disfranchise a large
number of persons. At present the rolls
of ratepaying electors were prepared by
town clerks and the secretaries to rQad
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boards and shire councils, who in many
cases collected rates, within the appointed
time, only from persons holding political
views similar to their own. His own
opinion was that the payment of rates to
local bodies ought not to be a condition
precedent to a person being entitled to
vote at parliamentary elections, any more
than the payment of any other debts. If
the House desired to represent the country
generally, it should throw no impediment
in the way of registration. The system
of taking the rolls of ratepaying electors
from local bodies was adopted to save expense, and not with any desire to exclude
a large number of persons, admittedly
entitled to the franchise, merely because
they had not paid certain rates. The Bill
contained only one clause, the object of
whieh was to enable all persons who were
ratepayers, whether they had paid their
rates or not, to be placed on the roll of
ratepaying electors.
Mr. ROLFE seconded the motion.
Sir J. McCULLOCII observed that it
might be very desirable to carry into law
the suggestion of the honorable and
learned member for Mandurang; at the
same time, it was too much to ask the
House, on one of the last days of the session, to consider such a measure, although
it might consist of only one clause. He
hoped the honorable and learned member
would be satisfied with having called attention to the matter.
Mr. LALOR said he was convinced
that some such alteration of the law as
that proposed by the Bill was absolutely
necessary. Although a ratepayer, he had
been almost always compelled to take out
an elector's right to prevent himself being
deprived of the franchise, simply because
it was arranged by the rate collector that
he should not be on the roll of ratepaying
electors.
Mr. FELLOWS remarked that the
qoestion had already been dealt with by
the Boroughs Statute Amendment Bill,
which was passed a few evenings ago. If
the present measure were entertained,
there would be two Bills, contradicting
each other, passed in the same session.
1\lr. CASEY.-That Bill referred to the
Boroughs Statute. This deals with the
Electoral Act.
Mr. FELLOWS said the question of
rates was involved in each case. The
existing Act required all rates to be paid
at the time the roll of ratepaying electors
was prepared. The Bill passed the pre-
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vious week altere,d the law to the extent
of limiting the provision to all rates due.
It was now proposed to go still further, and
say that all ratepayers, whether they paid
their rates or not, should be electors.
Mr. KING considered that all persons
in the position of ratepayers, who were
exposed to all the pains and penalties of
that position, should be placed, without any
action on their part, on the electoral roll.
Mr. WRIXON said he did not wish to
discuss whether the proposal of the honorable and learned member for Mandurang
was a desirable proposal or not,. but he
must protest against dealing with such an
important matter as an amendment of the
electoral law, brought forward at the end
of the session, and without that notice
which the public had a right to expect.
The Bill involved the whole policy of the
Electoral Act, and was certain to provoke
discussion.
Mr. CREWS hoped that the matter,
having been brought before the House,
would be taken notice of by the Ministry,
with a view to make early provision for
rectifying a mistake which had been going
on for a number of years. It should be
recollected that the ratepayer whose name
was left off the roll was doubly punished,
because he was thereby deprived of his
vote, not only at parliamentary elections,
but also at elections for local councillors.
The motion was agreed to, and the
Bill was brought in and read a first time.
OPERATION OF THE LAND LAW.
Mr. DUFFY.-Mr. Speaker, I desire to
call the special and serious atten tion of the
Minister of Lands to the actual condition
of our land law. Six months ago, w'e
agreed to a new land law, which provided
for free selection over the whole of this
territory. That concession was accompanied by a renewal of the tenure of the
pastoral tenants for ten years; and I very
much fear that only one-half of the Act is
operative. In other words, we have secured the renewal of the squatting tenure,
but we have not secured free selection
over this territory. Scarcely a week has
passed, during these six months, in which
I have not received complaints, either that
a selector was embarrassed and impeded
by the regulations adopted by the late
Government; or, that, on going into a district with the desire to select land, he
could not obtain from the land-office plans
or other guidance to know what land to
go upon. I understand that persons
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have come from the neighbouring colonies, and, findihg' this state of things
prevailing, have gone away again, hopeless
of getting land here. This being so, I
ha.ve come to the conclusion that, notwithstanding our new law, the land system of
the country is practically in a state of
stagnation. The revenue returns published
in the last Gazette, as I understand them,
go far to confirm that apprehension. The
territorial revenue set forth there seems
to me to present as amazing phenomena as
ever came under my notice. Honorable
members will there find set out the revenue
from the ·sale of land by auction, and the
selection and lease of land in the first six
months of last year, when the auction
system and the 42nd section of a former
Land Act furnished the only means of
taking up land. Let them compare the
amount so received with the amount received during the first six months of this
year, under a Land Act adopting universal
free selection. The sum received from
the sale of land by auction was, in the
first six months of 1869, £88,000, and in
the first six. months of this year, when it
was thought that land was to be had
almost exclusively by selection, £117,000.
That is to say, nearly £30,000 more was
received from the sale of land by auction
in the first six months of a year when
free selection was in operation, than in
the corresponding six months of a year
when free selection did not exist. Then
the income from rents and selections in
the first Rix months of last year, when
there was no free selection except under
the 42nd section, was £90,000; but in the
first six months of the present year, when
free selection is really the law, the sum
received from that source is only £57,000;
that is to say, the revenue was £33,000
less in the six months when we had free
selection over the territory than when we
had it not. If these facts can be explained
it would certainly be satisfactory for the
Minister of Lands to explain them. With
regard to the regulations framed under the
Land Act of 1869, it appears to me that the
fundamental fault of those regulationsand to this I called the attention of the
Minister of Lands on a former occasionis that, whereas the Land Act provides
specifically that a person desiring to select
land shall make application to the land
officer, a person appointed by the Governor
in· Council and responsible to the Government, the regulations send him, for the
same purpose, to the contract surveyor, a
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not appointed by the Governor in
Council, but nominated by the Minister of
Lands or somebody under him-a person
surely more liable to influences of an improper sort than a man in the Government
service. In point of fact, these contract
surveyors have exercised powers which
have never been permitted to Government
officers. The regulations were adopted
when the honorable member for Dundas.
was in office, but before he held his present
office; and I now come to the administration
of those regulations by the honorable member himself. If the report of the proceedings of a local board which sat at Wa,rrnambOoI on the 1st or 2nd of the present
month, given in the Warrnambool Examiner, be. correct, the Minister of Lands
has set aside both the Act and the regulations, and has disposed of the public territory as much, or more, at his mere personal
will than any of his predecessors. Certain
persons who went to the parish of Meerai,
near Warrnambool, desiring to get a large
allotment of land, and who were entitled
by la w to select 320 acres, were directed
by the local board-under instructions, as
specifically stated, from the Minister of
Lands-to be content with 10 acres in-·
stead of 320. Now the House will remember that this point, 8.'\ to the extent of
an allotment, was one which was fought
with great eagerness. When the land
policy of the Government which introduced
the Bill of 1869 was disclosed, last year, it
was proposed to enable selectors to take up
1,280 acres where land was not of the first
quality. When the Bill was introduced,
the maximum quantity was fixed at 640
acres; but, as a concession to persons in
the other Chamber whose interest was the
other way, the area was reduced to 320
acres. But how the Minister of Lands is
authorized to reduce it from 320 acres to
10 acres I am at a loss to conceive. The
newspaper report, after setting forth various cases in which the local board intimated that they would recommend that the
applications be granted, goes on to say".For the other allotments in sect. 21 all the
applicants were called before the board, who
decided that the residents on the land should be
recommended for the allotments on which they
resided, and that the balance should be ballotted
for in 10-acre lots."

In a leading article in the same pa.per it is
stated that Mr. Byron Moor~, who sat on
the board, declared that it was no use
debating the matter, as there was a specific instruction from the Minister of Lands
on the point. Now I want to know in
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what part of the Land Act the Minister of
Lands finds any authority for telling anybody to take less than 320 acres if he can
find an allotment of that size. What is
the effect of this policy? Why that, if
120 persons get 10 acres each, 120 persons
are withdrawn from the army of competitors, and yet the whole 120 will get
less of the public territory than four persons are entitled to according to law.
The necessary and inevitable consequence
of that will be that men will settle down
upon patches of land out of which they
cannot make a living. Under the existing
law they cannot take up a second allotment, because personal residence is required, and personal residence means one
place and not two places. Thus every
man who was promised originally 1,280
acres, and to whom the law gives the right
of 320 acres, is confined to 10 acres. Now
I think it would be highly improper to
close this session of Parliament without
giving the Minister of Lands the opportunity of explaining why this was directed
by him, if it was directed by him, or, if it
was not directed by him, why he permits
a local board to violate the law. The Act
of 1869 does not give a local board. any
more than the Minister of Lands, the power
of limiting the quantity of land; and if
the law is permitted to be administered in
this fashion, the result" will be to have
free selection in operation on a smaller
scale than was ever contemplated-on a
smaller scale than was contemplated under
the 42nd section, before that section was
applied to more than one allotment. I felt
it my duty to call the attention of the
Minister of Lands to the facts I have
narrated; and I beg to ask him if he proposes to issue amended regulations, and
if so, when?
Mr. MACPHERSON.-Mr. Speaker,
I have to thank the honorable and learned
member for Dalhousie for giving me an
opportunity of stating to the House the
action which I have taken in this matter.
I presume the honorable and learned
member alludes to the case of W oodford
Forest?
Mr. DUFFY.-Yes.
Mr. MACPHERSON.-That case was
submitted to my honorable predecessor.
It was in a very peculiar position, inasmuch as a large number of small settlers
had taken up the land under wood-splitters'
licences and in other ways. The land was
not available for selection, nor would the
district surveyor survey it until he had
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received instructions from the Lands department. One individual, the owner of
a saw-mill, pegged out 320 acres, includin~ the improvemeuts of these settlers.
The late Minister of Lands determinedand I agree with his decision on the ground
of equity-that these small settlers who
had homesteads should have an opportunity
of taking up the land on which they resided, or as much as could be allowed
thereof-that they should not be ousted
from their holdings by this one person
taking up the whole area. I believe a
direction was given to the local board to
the effect that no application for more
than 80 acres of this land would meet with
the approval of the Board of Land and
Works, the object being to prevent men
launching into expenses for surveys under
the impression that they would obtain the
whole area which they applied for.
Mr. DUFFY.-Under what authority
was this done?
Mr. MACPHERSON.-The Board of
Land and Works has full power to approve
or refuse any application which may be
made. If the board have full power to
refuse an application for 320 acres, it is
warranted in dividing an allotment of that
extent between four applicants, particularly
if the land is valuable, and is in the occupation of the applicants who have expended their money upon it. I don't think
action of that kind on the part of the Board
of Land and Works wonld be taken exception to by the House. The only reasonable
way of dealing with these small patches of
valuable land is for them to be distributed
as fairly as possible among the parties interested. It is for the parties themselves
to decide whether they will take 10 acres
of such land, or leave their holdings, and
take up 3~O acres elsewhere. In all cases
it is only the parties who have superior
claims who obtain a larger quantity of
land, and then only at the end of the distribution, if I may so call it. I believe
that, in the present instance, there were
several parties remaining who had no land,
and, as some 70 or 80 acres were left, the
local board came to the resolution of
dividing this land among them. Now
these local boards have merely the power
of recommending. The Minister of Lands
approves of the recommendations or not,
as he sees fit, afterwards. I have not yet
dealt with this schedule. I generally alIowa week to elapse between the sitting
of a local board and my decision on their
recommendations, in order to give an
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opportunity for the sending in of protests
and objections, and dealing with them on
their merits. In fact all that I know
about W oodford Forest is that one or two
applicants from Belfast and Warrnambool
came to town the day after the sitting of
the local board, and brought particular
cases before me.
The honorable and
learned member for Dalhousie has pointed
out that the Land Act provides that applications shall be made to the land officers,
whereas the Board of Land and Works,
by regulations, has decided that applications shall be made to the contract surveyors. I agree with the honorable and
learned member that the latter practice is
objectionable, and I intend that the revised
regulations shall provide that applications
shall be made and fees paid to the land
officers. In two or three instances, contract surveyors have been taken from their
duty; but, notwithstanding that, I think,
as a rule, the system has worked very well
indeed-that there are not three contract
surveyors who are behind hand with their
surveys. They have worked up admirably.
In one case, in the Camperdown district,
the inconvenience occasioned by a contract
surveyor having too large a number of
applications to attend to was remedied by
instructions being given to him to hand
over a number of the applications to
another officer. I don't very well understand what argument the honorable and
learned member for Dalhousie founds upon
the fact that less money was received
from selectors during the last six months,
than during the corresponding period of
last year.. I presume he does not argue
that there are less selectors than there
were last year? All selectors last year,
who are still in the position of lessees,
have to pay their rents. Certainly there
are some additional selectors who have to
pay this year. The conclusion which I
draw is that selectors have not paid their
rents so readily this year as they did last
year. Moreover, it should be remembered
that, by the lapse of time, many lessees
have become entitled to their freeholds,
and in this way some portion of the reduction in income from this source may be
accounted for. I have no hesitation in
sa.ying that, under the present Land Act,
a very large settlement has taken place.
Every local board which sits in the
Western district deals with from 70 to 150
cases. The same may be said of the local
boards in other districts, and these boards
sit monthly. I think the regulations cum-
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bersome and want amending; but I have
not yet had leisure to go carefully through
them, although' I have had all the material
necessary for revision ready to my hand.
However, I hope to be abl('. soon after the
rising of the House, so to simplify the
regulations that a man will have little
more to do than pay his money to the land
officer, and point out to the contract
surveyor the land which he wants surveyed, in order to be able to go on
it in a fortnight. With regard to the
quantity of land sold by auction, a very
small quantity was sold during the first six
months of last year. I believe the then
Minister of Lands held his hand in the
matter, in order to see the result of pending legislation.
But, during the latter
portion of the year, a large quantity had
to be sold by auction, in order to make up
the necessary revenue. Under the new
Land Act we are authorized to sell by
auction 200,000 acres of land per annum.
I expect to raise this year £220,000 from
that source, and £25,000 under certificates,
and I undertake to do it without selling
the quantity of land authorized by the
Act. I don't suppose we shall require to
sell, by auction, more than 150,000 acres
to realize a revenue of £250,000.
Mr. DUFFY.-The honorable member
has not applied himself to one part of the
case which I brought under his notice.
The saw-mill owner in Woodford Forest
came to me, and I said to him-" If I had
been Minister of Lands, I would not have
allowed you to have an acre of that land,
save that which has your own improvements on it." I consider the poor woodsplitters there as much entitled to their
land as the saw-mill owner. But the land
to which I desire the attention of the
Minister of Lands is in another part of
the forest, and is unoccupied. This land
the Minister of Lands has directed to be
divided into 10-acre allotments. Now I
say it is against the public policy of this
country either to compel or to induce
people to be content with 10 acres of
land under a law which does not give
them an opportunity, at a future time, of
adding to their 10 acres.
Mr. MACPHER~ON.-I did not give
any direction whatever in the matter.
Mr. DUFFY.-If the honorable member did not give any direction, I must call
his attention to the illegal power exercised
by the local board. Manifestly an allotment of 10 acres is too small for a man to
settle upon with the hope of making a
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living out of it. There is still a clause
which enables a man to obtain 20 acres
without the necessity of residence, and if
that clame could be applied in this instance,
these 10-acre allotments might be granted
without any interference with the right of
the persons to t!elect larger allotments in
any part of the colony at a future period.
Mr. MACPHERSON.-I so thoroughly
agree with the honorable and learned member that I have actually refused applications for 1O-acre allotments. I callnot
conceive how persons who select only 10
acres can possibly carry out the intentions
of the Legislature, and become resident
cultivators, with any profit to themselves.
I know nothing about this order as to the
10-acre allotments to which the honorable
and learned member has referred; and I
shall not be at all inclined to support the
action of the local board in that regard.
Mr. LALOR.-A local board, which
sat at Ballarat a few days ago, instructed
the surveyor for the dist.rict of Egerton
to survey not 300-acre but 80-acre allotments, much to the disappointment of
persons at Inverleigh who had marked out
320-acre blocks, pursuant to the provisions
of the Act. I protest against a local body,
irresponsible to any person, having power
to instrnct an officer called a contract
surveyor, who is also irresponsible, to do
that which is contrary to the desire of
this House, as expressed in an Act of
Parliament. I am perfectly aware that,
when there is a large number of applicants,
there is a difficulty in distributing the
land in a manner agreeable to everyone.
It is impossible to do so. As in the case
of marking out block claims under· the
gold-fields by-laws, whoever is first, in fact,
should be held to be first, and his claim
The Minister of
should be recognised.
Lands will find that to allow a board
which has no responsibility whatever to
limit the quantity of land which can be
taken up will be to allow a state of things
which is not desirable.
The subject then dropped.
BENDIGO WATERWORKS
RESERVE.
Mr. BURROWES called attention to
the fact that the land formerly reserved in
favour of the Bendigo Waterworks Company, Golden-square, Sandhurst, for a
reservoir, was now being mined on, and
that the company were exacting 22~ per
cent. from the miners working on the said
reserve; and asked the Minister of Mines
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if he would take the necessary steps to
prevent so great an inj ustice to the miners
of that district. The honorable member
stated that he put this question the previous week, and he was induced to repeat
it in consequence of the answer given by
the Minister of Mines on that occasion.
He did not think the Minister of Mines
had given the subject the attention which
it deserved. He found that the Bendigo
Waterworks Company held no less than
nine reserves granted by the Crown as
sites for reservoirs, but on only one reserve
had they made a reservoir. The total area
of these reservoir reserves was 102 acres,
in addition to which an approximate area
of 4,270 acres had been permanently reserved from sale for the use of the company. And yet, if anyone ventured to
mine on any of these reserves, the· companyexacted from them a tribute of not
less than 22~ per cent. A document in
his possession showed that it was given in
evidence before the Warden, on the 7th
October last, that upwards of £600 had
been paid to the company by the tributers,
and that since then a further sum of £200
had been handed over. He thought the
question one which deserved the serious
attention of the Government. It was
monstrous to allow such large areas to be
locked up, and for miners to have the privilege of mining on· a reserve only on
paying to the company something like
£800 per year.
Mr. MACKA Y stated that he could
only repeat, what he said the previous
week, that the circumstances under which
the Bendigo Waterworks Company occu ..
pied a large extent of auriferous land in
the Sandhurst district were under the
consideration of the Government, who
would give the subject the most earnest
attention and consideration. But that
company exercised its rights of proprietorship under deed of grant from the
Crown, which specially gave to it the
right to mine upon a certain portion of
ground called No. 1 reserve. The company attempted to mine on that ground,
and, after a short experiment which resulted very disastrously, gave up the
attempt, but allowed other persons to go
in and mine on payment to them of tribute.
Now nothing short of an Act of Pa.rliament could interfere with the rights which
the company poss.essed in connexion 'With
that land. There could be no doubt that
the company had not carried out 8011 the
conditions and covenants into which they
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entered when their Bill passed the Houee. for advertising .p.urposes of the different
No doubt the House gave the company periodicals, on which basis the Governthe extensive privileges which they held ment advertisements would be distributed
on the express understanding that they without reference to party or policy.
would afford certain facilities for the supply
Mr. LALOR expressed the hope that,/
of water to the district of Bendigo. The during the recess, the Treasurer would/
company had not done so, and they were consider the desirability of economizing the
open to be come upon by the Government public funds by limiting the Government
for damages for not fulfilling their con- advertisements to the Gazette. At one
tract. That question was now under the time impounding notices were ad vel'tised
consideration of the Attorney-General, in the newspapers; but the practice w
with a view to ascertain how the merits discontinued, and those announcement
of the case might best be met. With this were now copied by many of the journal
explanation he hoped his honorable col- from the Gazette, and published 8S ordi
league (Mr. Burrowes) would be satisfied. !nary items of news. A similar resul
would probably follow, if other Govern
CONSTITUTIONAL REFORM.
ment advertisements were confined to th
Mr. ROLFE asked the Chief Secretary Gazette, and a large expenditure would b
if the Government intended to prepare, for saved.
consideration next session, a measure for
After some remarks from Mr. FRAZER,
such a refQrm in the Constitution Act as ,the subject dropped.
would secure greater harmony between the
two Legislative Chambers; or that the SALE OF LIQUOR ON SUNDAYS.
Legislative Council might the better harMr. M cKEAN drew the a.ttention of
monize with the mind of the people?
the Chief Secretary to the evasion, by
Sir J. McCULLOCH regretted that he licensed publica.ns, of the provisioos of the
was unable to give the honorable member Wines, Beer, and Spirits Sale Statute, by
the information sought for.
However keeping their hotels open on Sundays for
desirable it might be for the two branches the sale of liquors to the public; and
of the Legislature to work harmoniously asked if it was his intention to cause the
together, it was impossible for him to st.ate, police to stringently enforce the law against
at present, what were the intentions of such publicans? The honorable member
the Government with regard to the subject. said that he agreed with the opinion expressed by several members on a previous
GOVERNMENT ADVERTISING.
evening, that the police force of Victoria
Mr. McKEAN called attention to the was equal to any police force on the face
large sums of money expended daily by of the globe. He believed that the memadvertising in the Herald. He stated bers of the force were quite willing to do
that. a great portion of that newspaper was their duty in carrying out the law with
printed from type set up in the Age office, respect to closing public-houses on Sunwhich, after being used in printing that days, if the Chief Secretary would allow
journal, was carried to the Herald office, them. He did not mean to imply that
and reprinted there, as part of that even- the Chief Secretary personally prevented
ing paper. In short, the .lIerald was but their doing so, because he knew that the
a second edition of one of the morning honorable gentleman was as much in fapapers. He begged to ask the Govern- vour of Sabbath obsenance as any memment if it was considered necessary to use, ber of the House. The Chief Secretary,
in conjunction with the three daily news- however, had only to give directions that
papers, the columns of such a journal to the provisions of the Wines, ,Beer, and
give the necessary publicity to Govern- Spirits Sale Statute should be carried out,
and it would be done. It was a painful
ment advertisements?
Mr. FRANCIS observed that the thing for persons going to church on SunalTangement complained of was one with days to see drunken men rolling out of
which he had no connexion. However, hotels. That could be seen on any SunHe
he might inform the honorable member day, in Bourke-street.. (" No.")
and the House that the whole of the said "Yes?' There were 40 hotels in
Government advertising· had been placed Bourke-street, and he ventured to say
exclusively under the control of the that not more than· five of them were
Government Printer, one of whose duties closed on Sundays .. i Not more than 10
would be to ascertain the circulating value : per- -cept.· of···the·· hotels· were bona fide

I

1172

Wines, Berr, and Spirits

[ASSEMBLY.] Sale:Statute Amendment Bill.

closed on Sundays. He asked whether
the nuisance of having hotels open on
Sundays should not be abated, by compelling, without favour or affection, all
those persons to carry out the law who
now systematically evaded it?
Sir J. McCULLOCH said that the
honorable member for Maryborou~h (Mr.
McKean) was quite right in stating
that he was as strongly in favour of
the observance of the Sabbath as any
member of the House. He had been instituting inquiries, within the last ten days
or a fortnight, into the general condition of
tll~ police force, and he had already given
instructions to the Chief Commissioner of
Police, with the view of making a change
in the police officers on duty in the city.
He believed that a very considerable
change would be effected. He had also
called the attention of tilt! Chief Commissioner of Police to the systematic violation
of the Wines, Beer, and Spirits Sale Statute, by the sale of liquors on Sundays, in
a minute which he had addressed to that
officer, to the following effect:"I desire to call the attention of the Chief
Commissioner of Police to the necessity there
exists for vigorous and continuous efforts being
made to suppress Sunday trading by licensed publicans ; and it is reported informations are laid
usually against the inferior class of licensees,
while the better class of such persons, who keep
large establishments (in the city of Melbourne,
for example). are allowed to prosecute the trade
under the eye of the police without interference.
I desire that every exertion be made to strictly
and impartially enforce the law, and I would call
attention to the 60th section (27 Vict., No. 227),
which seems to confer considerable powers upon
the police."

It was his determination to put an end to
this traffic on Sundays, and he would do
it if the law would enable him. If it did
not confer the necessary power, it would
be the duty of the House, next session, to
al ter the law.
:M:ELBOURNE COUNTY COURT.
Mr. STUTT asked the AttorneyGeneral whether the County Court judge
Rt Melbourne could not, for the convenience of the public and the legal profession, adopt the practice carried out in the
civil sittings of the Supreme Court, by
having as many cases set down for trial
on each day as could be reasonably expected to be heard and determined?
Mr. MICHIE said that there was
nothing to prevent Mr. Pohlman from
regulating the practice of his own court;
but, on inquiry, he had ascertained that
pract:ra11y no inconvenience had been

suffered from the present system. In fact,
the rule which had been observed during
the last few years in the Supreme Court,
of putting down a limited number of cases
for trial each oay, ('ollld hnn11y he observed
in the County Court without illvolvillg
much more inconvenience than the existing plan. He believed that this was the
general opinion. Mr. Pohlman was the
last man in the country who would refrain
from adopting any rule which would tend
to Sll bserve the general public interests.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
Mr. RICHARD SON asked the honorable and learned member for South Bourke
whether he intended to make another
effort to carry the Wines, Beer, and Spirits
Sale Siatute Amendment Bill into law?
He was sorry to hear a rumonr that the
honorable and learned member did not
propose to proceed further with the Bill
this session, because, even with the amendments which had been made in it, the
measure would be a yaluable improvement upon the existing law.
Mr. G. PATON SMITH said that he
scarcely knew what reply to give to the
question. As t.he House was aware, the
last time that the Bill was under discussion,
a course of obstruction was adopted which,
if persisted in, would render nugatory any
effort, at this period of the session, to pass
the Bill. He was most desirous that the
measure should become law, not so much
on account of his own exertions in the
matter, as from the very flattering expressions of public opinion in its favour, and
the great amount of time and attention
which it had received from the House.
He had had no cause of complaint as to
the action of the Government in regard to
this Bill; on the contrary, he had received
very considerable assistance from them.
He knew that for nights together the
Government business had been suspended
to enable him to proceed with the Bill.
He was now in the hands of the House
and of the Government. He was ready
to persevere with the measure, but he was
not prepared to render himself a party to
any such proceedings as were adopted a
few nights ago, whereby the course of
legislation was obstructed.
Mr. JONES stated that, on the previous
Thursday or Friday evening, the honorsbIe and learned member for South Bourke
asked him to request the Government to
allow bim to drop the grocers' clause.
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The honoraLle and learned member said
that he did not believe in the grocers'
licence, but that he was compelled to imperil the measure because the Government
would not permit him to go on without it.
He (Mr. Jones) now begged to ask the
Chief Secretary to allow the honorable
and learned member for South Rourke to
abandon the grocers' licence.
Mr. G. PATON SMITH said that the
statement of the honorable member for
Ballarat West (Mr. Jones) was incorrect.
MR. GRANT.
Sir J. McCULLOCH.-Mr. Speaker,
I de8ire to read to the House the following
letter which I have received from Mr.
Grant, in reference to a vote which appears on the Supplementary Estimates : "Melbourne, July 12, 1870.
"My DEAR SIR JAMEs,-FulIy appreciating as I
do the kindly motives which actuated the Government in placing the sum of £ 7,000 on the Supplementary Estimates, C for services rendered by me
to the country,' and which I believe would be
carried in the Assembly, I foresee that it would
inevitably lead to a collision with the other branch
of the Legislature, which would prove disastrous
to the country.
"Although I thoroughly believe that to the
Assembly exclusively belongs the right of dealing
with all money grants. allow me to state that no
amount of pecuniary advantage, which might accrue to myself or my family. would ever induce me
to be the means of bringing about another C deadJock,' and so causing distress to the civil servants,
public contractors, and through them the mercantile and other classes of the community. I have,
therefore, to request that you will be good enough
not to submit the vote to the Assembly.
Cl I am, my dear Sir James, yours very truly,

"J. M.

GRANT.

"The Hon. Sir James McCulloch, Kt., M.P.,
" Chief Secretary."

I may state that this letter was received
without any previ()ll~ communication with
the Government from :\lr. Grant. I helieve that he wrote tile letter entirely
voluntarily, free from any influence 01'
suggestion from any person what~oever.
Under the circumstances, I think that the
letter is most creditable to Mr. Grant., and
I am sure that it will be appreciated by
honorable members and by the country at
large.
Mr. HIGINBOTHAM.-May I ask
the Chief Secretary if he thinks this letter
is 8 sufficient reason for the withdrawal
of a vote presented to this House-a vote
which the Chief Secretary informed us
would be taken into consideration before
the close of the session? I hope the Government will not yield to anything of the
kinu.
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Sir .f. McCULLOCH.-I trust that the
honorable and learned member does not
desire the Government to force the vote
on when Mr. Grant states distinctly that
he does not wish it to be proceeded with.
I think the vote stands precisely on the
same footing 8S the proposed grant of
£20,000 to Lady Darling did when bir
Charles Darling intimated his desire that
the vote should not be persevered with.
The Government did intend to ask the
House to consider the proposed vote for
Mr. Grant's family; but, under the circumstances, I am qnite sure that the House
will not be justified in going 01 with it.
Mr. FRAZER.-Do the Government
intend to brin~ in a Bill to make provision
for Mr. Grant's famil)C, or do they intend
to let the vote slide altogether?
Sir J. McCULLOCH.-It is the intention of the Government to consltlt, tn :\
very large extent, the feelings of he gell .
tleman concerued. It is not the intentIon
of the Government to bring in a Bill thi3
session.
Mr. FRAZER.-I would ask the Chlet
Secretary if he knows the circnmstances
under which Mr. Grant resigned his seat
as a member of the House? If he does
not, I will inform him.
The SPEAKER.-I think the discussion has proceeded far enough. There is
no question before the House.
The subject then dropped.
SCAB ACT AMENDMENT BILL.
A message was received from tile Legislative Council, requesting COllCUl rence in
an amendment in clause 75 of t ;s BilJ,
recommended by His Excellency ~he Governor.
Tile amendment was agreed to.
\V ATER SUPPLY WORKS.
RESERVOIR LEAKAGES.

Mr. GILLIES called th('\ ". te·;tion of
the Minister of Mines to be ti I io\\': ng
telegram, dateu "Malmsl)ury, l\l,:lIdiIY,"
published in the Argus 1.8WSpaper, 01 dmt
morning ; "The rellervoir here, a lter rising 38 feet, is
found to be leaking, and a portion of the \Vater
is, in consequence, being let \ !f. Many rUll,'.,'ll·S
are afloat. The leak is, however, believe.; t;)
arise from percolation through the basaltic fOl '11ation of a part of the basin below high-wa.ter
mark. which ought to have been and must now
be dammed up."

If the honorahle gentleman was in possession of any information as to the state of
the Malms bury reservoir, it was desirable

1174

Water Supply Worls.

[ASSEMBLY.]

that he should communicate it to the
House.
Mr. MACKAY stated that he had
directed a telegram to be sent to Mr.
Shakespear, the resident engineer, in reference to the alleged leak in the Malmsbury reservoir, and the following statement, dated "Malmsbury, 12th July,
1870," had been received from that
officer : "I have the honour to inform you that the
water rose steadily in the Malmsbury reservoir
to a height, on Saturday, of 37 feet 4 inches on
the gauge, the whole of the works proving sound
and watertight. On Sunday, the level was
37 feet 8 inches, when a percolation of water
through the back of the masonry of the outlet
tunnel behind the puddle wall commenced. On
Monday, the level of the water was 38 feet, and
the percolation had increased. I caused the
"Valve to be lifted to run off the water to the
level of Friday last, when the works can be
again examined, with a view to ascertain if a
permeable stratum exists at the above level."

To this document was attached the following memorandum by Mr. Christopherson,
the Chief Engineer for Water Supply:Cl Memo.-I beg to forward this report for the
information of the honorable the Minister of
Mines. I have just inspected the works, and
have directed that a portion of the water be run
out of the reservoir. Immediate steps will be
taken to prevent leakage through the joints of
the masonry."

Some misapprehension existed as to the
nature of these leaks. There was no leak
whatever in the dam embankment. The
whole of these embankments had been
made on a principle different from that
which had formerly been observed. In
the former system the pipes were carried
through the dam itself, and it was the
adoption of this plan which led to the
catastrophe near Sheffield.
In these
reservoirs the whole of the dams were
perfect, and were not pierced by any
pipes.
The water was conveyed by
tunnels carried from the reservoir through
the solid earth at the side of the embankment. Therefore any leak in the
outlet tunnel or pipes could not possibly
affect the dam-bank itself, unless the leak
was of such an alarming extent as to carry
away the whole of the surrounding material. Before any such result as that
could ensue, sufficient warning would be
given to allow the whole of the water to
be run off. There was absolutely no
danger whate'\""er. He had heard the most
exaggerated and absurd fears expressed
about the nature of the leak at the Malmsbury reservoir. The leak itself, according
to the letter read, was exceedingly trifling;
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in fact the water simply percolated between
the masonry and the earth. The opinion
of the engineers was that the water· escaped through the basalt rock, and experience showed that in a short time such
percolations through rock were stopped by
the deposit of the silt brought down along
with the water. A few days ago he visited
the Spring-gully reservoir, where a similar
leak occurred, and he found that there was
not the slightest percolation-the fissures
having been filled up in this way. With
reference to the Stony-creek reservoir, he
might state that, on the 27th of June last,
information was gi ven· to him that no
water was escaping, and that there was a
depth of 36 feet 8 inches in the reservoir.
He had also received information with
regard to the Barker's-creek reservoir, in
reference to which an important question
arose, as to whether the puddle used in
making the dam and the embankment was
of a proper consistency. Mr. Shakespear's
report was to the effect that there were
14 feet of water in the reservoir, and that
the whole of the works remained in the
most satisfactory condition. He might
add that he had not the slightest doubt
that the small leak in the Malmsbury reservoir could be stopped at a very small
expense, and without any d~fficulty.
Mr. BERRY moved the adjournment of
the House, to enable him to make some
remarks on the subject to which the honorable member for Maryborough (Mr.
Gillies) had called the attention of the
Minister of Mines. The question was
apparently considered of sufficient importance to have induced the Minister of
Mines to put up the honorable member for
Maryborough to ask it, and to come down
to the House prepared with documents to
answer it. The matter was, indeed, one
of very serious moment. They all knew
that no engineer would take such a step
as letting the water out of the reservoir if
the leak was of a trifling character, or unless he was quite sure that, by allowing
the water to rise higher, the leak would
become still more serious. The Minister
of Mines had said nothing to satisfy the
House that the waterworks in the neighbourhood of Geelong had been constructed
on a sound or secure principle. The
honorable gentleman introduced a Bill, the
other day, to authorize the raising of a loan
of £ 100,000 for water supply purposes,
the whole of the proceedings in connexion
with which measure were rushed through
the House. The Bill was introduced

Water Supply WorAs.

[JULY 12.]

within a few days of the· close of the
session, and the honorable member had it
read a second time, passed through committee, the report considered, and the
measure read a third time and passed, all
in one evening. This undue haste had
prevented him (Mr. Berry) from making
some observations which he desired to
offer as to the state of some of the waterworks already constructed, and therefore
he would avail himself of the present
opportunity of doing so. The Minister of
Mines· had said that the lea.k in the Stonycreek reservoir had been stopped; bu t
how had it been stopped? Had it not
been stopped temporarily, and by the destruction of a tunnel which had been
excavated for some object, he presumed?
(Mr. Mackay-" No; not destruction.")
The tunnel through which the service-pipe
from the reservoir was carried was 6 feet in
diameter, and it was constructed with the
view of allowing persons to pass into it to
get at the pipes, in case of any accident
happening to the pi pes. Through the
defective construction of the outlet, it had
been necessary to puddle up one-third of
the tunnel, which completely prevented
any ingress into it. The pipes were now
BS much embedded in the tunnel as though
no excavation had been made. This was
not the worst. Although an attempt had
been made to bolster up its bad construction, the reservoir must go some day. When
the water rose, not to a height of 37 feet,
but to 70 feet or 80 feet, where would
the works be then? It was only by
letting off the water, and preventing
it getting above a certain height, that the
@ngineers could prevent the public from
seeing how defective the works were. If
they had puddled the whole of the tunnel,
they would have made it as tight as the
embankment; but they had only gone onethird of the length, the rest of the tunnel
baving fallen in because the roof was not
bricked. When the water in the reservoir· at 8toby Creek rose sufficiently high
to bring pressure to bear to decompose the
rock in that part of the tunnel which had
been puddled, the whole thing would go.
It was no slight matter that these works
had proved to be so defective that, in order
to bolster up the reputation of the engineer
who designed them and the Minister who
supervised them, it had been necessary to
destroy this tunnel. To prevent the leak·
age of the water, it had been necessary to
stop up the whole of the tunnel by sink..
ing shafts and puddling. So completely
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abroad were the parties as to how to
remedy the leak, that they attempted to
stop it by carting horse manure and tilting
it by loads into the reservoir, in the hope
that the suction of the water would· carry
the manure into the leak and so stop it.
(Mr. Mackay - " A most absurd statement.") Would the Minister deny it?
(Mr. Mackay-" Certainly.") He would
stake his reputation, on the floor of the
House, that it was true that 80 loads of
horse manure were tilted into the reservoir,
in the hope that the suction of the water
would draw the manure into the leak and
stop it. That was the idea. of the' engineer
whom it was the object of a political party
to bolster up. The Minister of Mines informed the House that the leak in the
Malmsbury reservoir was nothing; that
the water rose to 36 feet, and then began
to "percolate"-a very pretty term. Bu t
when it rose to 37 feet or 38 feet, the
water began to percolate a little faster, and
then the engineer ran the water off, in
order that it should not percolate any
more. Vid the Minister of Mines mean
to tell the House that that was a satisfactory state of affairs ? Was what had
taken place at Stony Creek satisfactory?
Was it satisfactory to know that the House
had passed a Bill to borrow £100,000 to
be wasted in the same way? That was
the third loan which had been effected,
and it would not nearly complete the
waterworks. He charged the Minister of
Mines with unfairness-with a want of
candour - when introducing that Bill.
The honorable gentleman said that the
loan was for the completion of the
Geelong scheme, and the completion of
the Coliban scheme as far as Castlemaine. (Mr. Mackay-" I never said
so." Mr. Casey-" It was the Treasurer.") At all events the honorable
gentleman's colleague, the Treasurer, said
so; but what was the fact? Why the very
first item of the expenditure of the
£100,000 was £30,000 for the main tunnel
in the neighbourhood of Sandhurst, and
for Geelong there was only £2,000 put
down in the schedule out of the whole
£100,000. (Mr. Mackay-" That is all that
is required.") If that was so, why state
to the House that the loan was required
for the completion of the Geelong scheme?
Why not admit that £100,000 was going
to be borrowed on account of the Coliban
scheme? What he desired to impress upon
the House, however, was that a responsibility rested upon the Government to make
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a thorough illquiry, during the recess, into
the manner in which the water supply
works were being carried out. Whatever
political influence the gentleman in charge
of the works might have, it was monstrous
that he should be allowed to go on when
every man of judgment and sense knew
that he was wasting public money. Before
any of the £100,000 was expended, a re8ponsibility rested upon the Minister of
Mines, and his colleagues, to see that the
works were based upon something like
scientific principles, and carried out with
something like due regard to substantiality
and permanency. It was the duty of the
Government to take some steps to protect
the public interests in this matter, even
though by so doing they should offend a
section of the House.
Sir J. McCULLOCH admitted that the
Minister of Mines, and all his colleagues,
would be responsible if they did not now
make a thorough investigation into the
specific charges which had been brought
forward in regard to the construction of
the works near Geelong. Of course the
members of the Government had no means
of ascertaining of themselves whether the
works were really properly carried out or
not. They had certainly no interest individually in the engineer selected to carry
out the works -not the slightest. He did
not know whether the engineer had any
political influence or not; but, ifhe had, it
would have no eff'eet upon the Government in dealing with him. The hono1'able
member for Geelong West (Mr. Berry)
had made specific charges, especially in
regard to the Geelong waterworks. He
could assure the House that the Government would have a thorough investigation
into all the circumstances connect<>d with
the works, and especially ill to the specific
charges brought forward by the honorable
member. If the charges were true, it was
discreditable to the department that the
works should have been carried out in
such a way. He pledged himself, on behalf of the Government, that there should
be a thorough investigation into the matter
before any further contracts were entered
into in connexion wilh the water supply
works.
Mr. GILLIES Raid he did not know
what specific charge the Chief Secretary
referred to, as having been brought forward by the honorable member for Geelong
We~t. (Mr. Casey-" Throwing manure
into a reservoir.") Did he understand
the honorable member for Geelong West
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to say that he charged it as something
serious against the department that some
person threw some manure into a. reservoir? Surely the honorable member
had not absolutely so completely forgotten what was due to the common sense
of the House as to imagine it could, for a
single moment, suppose that a.ny person
believed he would stop a leak of this kind
by throwing manure into the reservoir?
Speaking from personal observation, because he (Mr. Gillies) was present on the
occasion when some manure was thrown
into the reservoir, he had no hesitation in
saying that it was no more thrown in for
the purpose of stopping the leak, than it
would have been if it had been thrown
into the street. As to the manner in
which the tunnel had been filled in, and
the falling in of the tunnel itself, the honorable member was entirely misinformed
on both points, and completely at sea.
He did not suppose that the honorable
member had ever visited any of these
works. He should like to know from
whom the honorable member had received
his information-by whom he had been
inspired? Was the honorable member inspired by a person who had been dismissed
from his office lately? Probably the honorable member and some of his late colleagues felt very much disgusted at the
course of conduct which the Chief En'gineer for Water Supply and the resident
engineer at Geelong thought proper to
pursuE? on the occasion of the granting of
leave of absence, for a certain purpose, to
the men employed on the works. The
Government afterwards declined to pay
those men. The most disreputable thing
he ever heard of in this country was
that, to serve the ends of the honom.'ble
mem her for Geelong West, when seek ing
re-election, his colleague the Minister
of Mines went to Geelong and gave
the men employed on the works leave
of absence for half a day, in order that
they might go and vote for him, and yet
the members of the late Government were
so miserably mean that they did not pay
these men afterwards. And because the
engi neers, when they were applied to
certify to that which was not true, refused
to do what they were asked, they had incurred the determined hostility of the honorable member for Geelong West and some
of his friends. It was monstrous that the
honorable member should (because these
gentlemen would not certify to that which,
if they had certified to it, would have been
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false) get up a lot of mock indignation at
the condition of the waterworks. There
was not the slightest doubt that the works,
as a whole, were constructed admirably.
Some parts of the works might be expensive, but the expensiveness had been
incurred in order to be on the safe side,
namely, to make the works good and substantial. Honorable members should bear
in mind that these were the first works of
the kind constructed in the country on a
large scale, with the solitary exception of
the Yan Ye an reseFvoir. No person of any
professional knowledge, or of any pretence
to professional knowledge, had testified to
the existence of any leak of the slightest
importance. The honorable member for
Geelong West seemed to have a medium
under his control at Geelong, from whom
he was cOllstantly learning some news
about the various reservoirs which had
been constructed under the superintendence of the Chief Engineer for Water
Supply. It was contemptible that opportunities should constantly be taken to
malign a professional man who had no
opportunity of defending himself. So far
as he had heard from men competent to
express an opinion on the subject, there
was no doubt that the works were certainly
substantial, although some of them might
be considered expensive. It would be
found that what had occurred at the
Malmsbury reservoir was only such a leak
as had happened at the Stony-creek reservoir. It had nothing whatever to do with
the embankment or the real constrllction
of the works, but was dne altogether to
the nature of the strata of the rock through
which the tunnel had been cut. It was
impossible, in cutting a tunnel through
rock, to tell whether some portion of it
might not let in water. A small pressure
might be sufficient to allow water to percolate through the interstices of the rock,
but it was only when a very heavy pressure took place that it was necessary for
the engineers to determine whether puddling was required to prevent the percolation. No harm whatever would have
happened to the Stony-creek reservoir if
there had been nothing done to it. On
visitilg the reservoir, he only saw in a
tunnel, eight or nine feet in diameter, some
t;tlo or three inches of water running
slowly along the bottom. (Mr. Berry"Men's lives were endangered.") The
honorable member was talking perfect
rubbish. There was nothing to endanger
any man's life. The honorable member
4N
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was attempting to make a mole-hill into a
mountain. The honoruble member would
have done much better if he had obtained
some information from more reliable quarters, instead of bringing forward such
charges as he had made against the engineers, on statements emanating from Mr.
Cuthbert, Mr. Frost, or some one turned
out of the service.
Mr. VALE stated that he desired to
call attention to one or two inconsistencies
in the speech of the honorable member for
Maryborough (Mr. Gillies). The honorable member complained of the honorable
member for Geelong West (Mr. Berry)
using information from certain persons
who were not engineers, and yet, at the
close of his remarks, he gave the House
the benefit of his own engineering opinion.
While complaining that the honorable
member for Geelong West was prompted
by certain persons to take the course
which he had done that night, the honorable member for Maryborough had forgotten to inform the House at whose instigation and prompting he had himself
spoken. The honorable member was at
the Stony-creek reservoir at the time that
some manure was thrown into it. The
honorable member was aware that it was
not thrown in for the purpose of stopping
the leak, but he had not favoured the
House with the reason for throwing it in.
To throw manure into a reservoir intended
to supply a large town with water during
the ensuing summer was, to say the least
of it, a very peculiar proceeding. The
honorable member had not told them in
whose company he went to Stony-creek
reservoir on that interesting occasion; but
he gave them a. clue which would justify
them in coming to the conclusion that it
was a Government officer, most probahly
the chief officer of the Waterworks department, who went with him to the reservoir
for the purpose of I!!upervising the operations by which the leak was to be stopped,
and was a consenting party to this new
sanatory regulation for the purpose of purifying water by depositing horse manure
in it. If it was not deposited for the purpose of stopping the leak, it must have
been intended to purify the water. The
honorable member for Maryborough attempted to make a great deal out of the
fact that the Minister of Mines in the lat.e
Government allowed the men employed on
the waterworks near Geelong to go and
vote on the day on which the honorable
member for Geelong West (Mr. :Berry)
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was re-elected. If the ex-Minister of
Mines did so without asking the men any
question as to which way they intended
tovo~, he adopted just that course of proceeding which had been pursued by the
Government for many years past, namely,
to give every reasonable facility for men in
their employment to vote at elections. It
was only fair that they should have the
opportunity of exercising their franchise
without let or hindrance, and that facility
of time should be given them to do so.
T.here was no reason why the State should
be any meaner in that respect than a private employer. The honorable member for
Marybo!ough had been a consenting party
to his election, committees requesting the
mining companies giving the men in their
employment facilities to vote. He (Mr.
Vale) had yet to learn that there had been
any endeavour made to stop· the wages
for ,the paltry period of time which was
required to enable .the men to vote,
although he had heard of the honorable
member's committees exercising their
power to prevent some of their men, who
were supposed to be on the wrong ticket,
from vuting. With respect to the water·
works, he was anxiouB that there should
be a full inquiry into their construction,
as promised bytbe Chief Secreta.ry, before
there was any further expenditure upon
them. It was well known that the
gentleman who the Chief Secretary was
not aware had any political influence got
his . appoin~ment after presenting a memorial signed ,by 30 or 40 Members of
Parliament. (Mr. Gillies-" That is not
so.") Hereeommended the honorable
member for Milrybollough not too closely
to identify himself :with the Chief Engineer for Water Supply. He (Mr. Vale)
had never· said one, uIifavorable word in
relation 'to that gentleman. He had no
desire . to expre8S: ,. an opinion that, the
WOl'kSW~111d be failures ;Qn the:contrary,
he had a 'IItrongw-i~h 'that they should
turn out tobEnnlc~eS8ful iD an •engineering
point of :.i6W;;even though they' were not
pecuniarity· successful· for many years to
cottle. He desir'ed .that the works sh()uld
be successful,. and he should 'not be at all
80rry if the· sUccesS of the works proved
a thorough vindication '{)f' the Chief Engineer fdtWflter Supply, and completely
disproved the fallacy'of the arguments of
those who had endeavoured to detract from
his professional repntatioh.
. The in~tiori for ~djournm~nt wa8 negatIved/i... . ; .. , .1,:'\,' c·;',;l· : . , '
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WATERWORKS COMMISSIONERS
ACT AMENDMENT BILL.
The report upon this Bill was considered
and adopted; and the Bill was then read a
third time and passed.
PUBLIC WORKS LOAN APPROPRIATION BILL (No. 2).
The resolution arrived at in committee
on the previous Friday, authorizing certain
expenditure under the Public Works Loan
Act, was considered and adopted.
Mr. MACKA Y then brought in a Bill
to legalize the expenditure recommended,
and moved that it be read a first time.
The motion was agreed t.o, and the Bill
was rea.d a first time.
GOVERNMENT CONTRACTS AND
THE EIGHT HOURS SYSTEM.
On the order of the day for the House
resolving itself into Committee of Supply,
the debate on Mr. Fellows' contingent
motion, "That, in the opinion of this
House, all contractors under the Board of
Land and Works, whose operations have
been affected by the introduction of the
eight hours system amongst the labourers,
should be dealt with on the same terms as
Messrs. Meagher and other contractors,"
(adjourned from Friday, July ~), was resumed.
Mr. BERRY said--Sir, in addressing
myself to this question I ca.nnot help expressing this opinion, that there is scarcely
ever the slightest opportunity afforded for
making claims on tile public revenue but
there are to be found, in this branch of
the Legislature, supporters of those claims.
Of all the claims that have, in my experience, been put forwal'd, this is, perlutps,
the most baseless. It must be well within
the knowledge of honol'able members of
this House tilat the eight hours principle
has been established for years in this
colony, and that it has been universally
applied to a very large number of tradesnot only to the skilled branches of labour,
but, generally, to the Unskilled branches,
which were regulated by the former. It
ca.nnot but be within the recollection of
honorable members that, last session, a
Bill was introduced into this House to
legalize the eight hours system. That
Bill passed this branch of the Legislature,
but was rejected in another place.: I think
that the very- fact of that Bill having been
suecessfully introduced here by a leading
member of this House, and considering,
too, the attitude -of the late Governm~nt
I
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in relation to it, must have conveyed to
the minds of the' employers ,of, labour, the
most emphatic certainty that, sooner or
later, the principle would become .law,
for tha.t Government,.of whio~ I was a
membe~, did all in. its power to. give effect·
to what was Ilumist,akably the opin'ion of
the House and the country on this question. The action of the Government really
amounted to this. The movement originated
with a petition presented by the workmen
on the waterworks in the neighbourhood
of Geelong. The nature of their complaint
is well known-they oo~plained that whilst
they had to work ten hours a day, they were
only receiving the same wages as the pipelayers engaged on the Yan Yean and other
wOl'ks, who were only working eight hours
a day. This had ~een the case for some
time., and when the grievance was brought
prominently under notice, the Gpvernwent
I think could not well do otherwise thau
as th~y did, and make an order that, the
petitioners and those similarly situated
with respect .to the public service should
wOl'k ,80S the other section of workmen referl'ed t~ worked, namely, eight hours a
day instead of ten. That was done, and I
have yet to learn in what way the Government 'laid themselves open to any claim
whatever .from the employers of labour.
I have listened to the advocates of the
contractors on this occasion, but I have
failed to ascertain that there is anything
in what they insist upon so strongly as to
the action of the law Government, which
should justify a. claim of this nature for
compensation being entertained by this
House, and .certainly there is nothing to
justi(y the elaim now more immediately
under considel'ation. Honorable members
should also bear in mind that the settling
the number of hours that should be considered a legal day's labour, is altogether a
different question from what shall be the
remuneration of the workmen~ and it is
quite as much as ever in the power of the
employer of labour to arrange the amount
of remuneration according to the hours of
labour. It does not follow that because
eight hours is fixed as a legal day's work, it
in any way whatever gives authority for
saying that the labour question is affected
by it. What the contractors prefer doing is
to throw up their contracts, and attempt to
obtain a large amount of compensation
from the Government for doing so. ~,ow
what do we find the contractors doing who
knew very well that they had to make
their calculations and arrangements on the
4N2
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basis. of the eight hours system? Why,
the N:orth-~astern Railway contra.cts are let
. distinctly on the principle of eignt: hours
work per day, and yet the coutractors.-engage men by- thehoq.r, and Py ,so.doingthey
at once make it quitei[])lp~terjal whether
the d8J"s wor,k is ofeight hours or ten hour~
duration. !tis quite open for the contractors to say-" If you object to work tenhour8,
we will engage you by the hour," and tlle
facts show,.that they did engage them by the
hour; so that they would lose nothing by
the transaction, because the contractors of
the North-east.ern Railway engaged their
men at 9d, an hour, and the other contractors had. engaged theirs for 7s. a day
of ten hours; so that there would be only
a 108s of 6d. a day. ~ow it is the opinion
of most ex perienced overseers, and others
engaged in superintellding the la,bour .on
large pubOc works, that those IQ.en.' who
ouly work eight hours a day do proportionately. a better day's wor~ than those
who work ten hours, and, if that be·so~as
I myself believe it is-we may fttirly
assume that had the contractors of the
Graving-dock been willing to acc.ep:t··the
altered circumstances in a proper spirit.
there is nothing which would have prevented the men from accepting the change
too; at all events th~ small difference of
6d, a Jay would, I fully believe, have· ueen
LUade up for uy the increased vigour of the
men. But, sir, whether such would be the
case or' not-whether the contractor~ fot,
this large work,the Alfred Graving-dock,
would or would not have suffered was
IJurely a matter betwetln themsel ves and
their workmen. I do not know. wh~ther
the hOllorable and learned member for St.
Kilda is aware that it has been openly
stated by the working men theIl).selves, at
a public meeting, that it was the contractors who, ins.tead of having their workmen
strike on them, struck on their workmenthat they. deliberately brought about the
strike with the express object of obtaining
from the Legislature a large amount of
compensation; that they took advantage,
not so much of what the Government
actually did as of. what they expected
would follow from that action, and· were
encouraged in their course by. what took
place in Parliament in connexion with th'3
subject. The truth would seem to be that
the contractors for this work saw an opening for compensation in the shape they
nuw pretend that they are entitled to it,
and they prefer it to the legitimate profit
the)' would make Oll t~ir contract. I
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admit that I am not personally in a position to say whether that is so or not; but
when I find the leaders of the eight hours
movement denouncing it as being in this
instance not a movement by the men but
by the contractors, when I find that they
have thus the courage of their opinions, I
say that it behoves the honorable and learned
member for St. Kilda, before bringing forward.a motion of this kind, which, if carried, would take so largely from the public
funds, to make himself thoroughly acquainted with all the particulars of the
case, and this he certainly does not appear
to me to have done in this instance. The
honorable and learned member has done
nothing more than take a brief in his hand
and do the best he cou.ld. He has not
taken the position of a representative of
the people and a custodian of the public
purse. Before he gave the weight of his
name and advocacy to this claim, he should
have made himself acquainted with all
the particulars respecting it.
He certainly has not done so.
Mr. LALOR.-I do not think it is
proper for the honorable member to accuse the honorable and learned member of
taking a brief in respect of this claim. If
that expression is used in its ordinary and
vulgar sense, it is grossly out of order.
Mr. BERRY.-I said nothing that was
intended to be discourteous or offensive,
nor did I wish to convey any other impression than that the honorable and
learned member had taken up this claim
as a matter of course, without sufficiently
acquainting himself with the merits of it
-without the amount of inquiry which,
in my opinion, should be made before an
honomble member brings forward a motion which, if carried, is bound to have a
very serious effect on the revenue of the
country. I was, previous to this interruption, about to refer to the facts that
are disclosed by the documents before the
House. When the contractors are asked
to send in a return to the Govemment
showing the amount of compensation that
they claim-that is to say, the difference
between the ten hours and the eight hours
labour per day-I find that they send in
an "approximate statement, showing the
amount of work still required to be done
to complete the Alfred Graving-dock, by
'Uen who have, up to the 21st instant,
always worked ten hours," and that the
amount of that estimate is no less a sum
than £41,481 15s. 5d. That, let it be remembered, includes all the work that was
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to be done, including that by the men
who, up to the date mentioned, had always
worked ten hours. The department of
Public Works, on the receipt of this statement in March, very properly sent an
intelligent and straightforward officer to
report upon the work. What does that
officer say, and how does his report tally
with that of the contractors? He gives
an "approximate statement showing the
amount of work required to be done to
complete the Alfred Graving-dock, by men
who have, up to the 21st March, always
worked ten hours," and that amount, instead of being £41,000, was only £15,000,
so that I think, at all events, honorable
members will see that it is not impossible
that the contractors may have been guilty
of promoting that strike for their own
personal purposes. Hut, again, that £15,000
--or, to give the exact amount, £15,320
8s. 9td.-may be divided into two parts,
namely, unskilled labour in attendance on
the skilled labour, and the unskilled labour
not connected with the skilled labour.
Now this division has been made by the officer who drew up the report, and he shows
under the head of unskilled labour only
£6,860 3s. 6d., and under the head of unskilled labour in connexion with skilled
labour only £8,460 5s. 3id. The honol'able and learned member for St. Kilda,
who has charge of this motion, said, or at
all events wished it to be inferred, that
the Government inspector intended to say
that the unskilled labourers waiting on
the skilled workmen were working only
eight hours. All that I believe he meant
to say was, that if the contractors were
getting ten hours work out of those labourers, they were getting two hours more out
of them than anybody else was. It was
not the custom of the trade, and they were,
therefore, robbing those men of two hours
labour a day. Surely they ought not to
be entitled to compensation for that.
What is the amount that is to be paid for
unskilled labour brought to? To £6,860
3s. 6d.; so that this large claim of over
£41,000 is reduced by an officer fairly inspecting the works to this smaller sum.
I think that so reckless a claim upon the
public Treasury is altogether unjustifiable,
and ought not for a moment to be countenanced, because there is no act or qeed
of the late Government, either on record
in the departments or otherwise, that would
show a colour of right for it. The honorable and learned member for St. Kilda
has, in my judgment, utterly failed to
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make out a case. With regard to this
contract, I will here say that there is one
portion of the work upon which no single
shilling has been paid. J allude to the
coffer-dam, which has not been tested, and
which cannot be tested until the works
are completed. There may be something
radically wrong in that, and it will be impossible to say whether five, ten, twenty,
or forty thousand pounds loss may not
accrue to the State in consequence, for I
am told, and I believe, that it is almost
impossible for the most experienced professional men to accurately estimate the
value of that work. I really think that
all I have said goes to show the utter inadmissibility of the position that has been
taken up by the honorable and learned
member for St. Kilda. So far as I have
gone, I have endeavoured strictly to deal
with this question on its merits; but the
honorable and learned member has seemed
to me to rest his case to some extent on
an alleged recognition of the claim by
some member of the late Government ; and
I am here to say, unhesitatingly, that
there is not in existence a single document to show that the late Government, in the most distant way, extended
their recognition to any such claim. I can
add with equal certainty and confidence that
the Government, as a Government, never
dreamed of recognising any such claim.
This is a question that, in my opinion,
should only be dealt with on the basis of
documents that are in official existence in
relation to it, of minutes made at the
time, and departmental documentary evidence.
For myself, I can assure the
House that I never recognised any claim to
compensation which could in any form
arise out of such a difficulty as this; and
the Government of which I had the
honour to be a member only desired-after
this House had recognised the principle
by a Bill which they passed-to establish
the eight hours system so far as they were
able to do so; and there is nothing to
prevent the men settling with their employers the rate of wages that shall be
paid. I ask honorable members to pause
before affirming so large a principle as
that which is involved in this motion, and
to remember that they are dealing with a
claim which, if acknowledged, will lead to
the expenditure of a vast sum of money
in the satisfaction of many other demands
of a similar or kindred character that will
be made on the coffers of the State. It
will be said that if the claim be a just onE;l,
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there can be no sufficient reason shownnotwithstanding its magnitude--why it
should not be recognised and met. Nor
would I be prepared to support a view of
the question less equitable than that; but
what I contend is that hel'e there is no
claim whatever-it is nothing more than a
fancied claim emanating from persons who
will say-"Oh! it is only the Government,"
and I very much regret to say that there
is, unfortunately, a section of this House
that those interested can always induce to
push forward such claims to their extreme
limit. If, sir, such a case as the present
were one against a private large employer
of labour instead of the Government of
the country, would -the same course be
adopted? I say it would not, and that is
the crucial test to apply in this instance.
It is simply the advocacy of a claim made
by men who, having perhaps entered into
what may turn out to be an unremunerative
contract, have used this accident to enable
them to pretend that they have sustained
a loss.
An HONORABLE MEMBER.-But they
show a loss.
Mr. BERRY.-No, they do not show a
loss; and I repeat that the strike was got
up by the contractors, so that they might
get rid of their contract, and not by the
workmen. I think the facts I have mentioned should induce honorable members
to pause in doing what will assuredly
operate 8S a most unfortunate precedent,
if they take a course that, I am quite certain, they will regret hereafter.
Captain MAC MAHON.-Ifthe honorable member for Geelong West can only
prove to the House the truth of the 8ssertion that he has just made so very plainly,
that there was any action taken on the
part of the contractors to bring about a
strike, I am very certain that the honorable and learned member for St. Kilda will
not move a step further in the direction he
has taken, but that he will think any loss
which may overtake them thoroughly well
deserved. But, although the honorable
member for Geelong West has alluded to
statements that have been once or twice
made at a public meeting held at Williamstown in connexion with this subject, he
has not advanced a tittle of evidence that,
to my mind, is satisfactory as proving that
the statement was reliable. The House
has been treated by the honorable member
to a very strong speech, in which much
was said as to the duties of a representative member sittin~ in Pa,rli~tAent-dqti~tJ
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which his constituents have a right to expect that he should conscientiously discharge. There is no doubt-at least I
am not inclined to dispute it-that such
principles should guide and influence honorable members, and I hope they do on
all ordinary occasions; but I would ask
the· honorable member whether any single
expression he has used to-night, with reference to this question, does not fall back
upon hinfself, particularly as he was at
that time occupying the position of Treasurer of the colony? So long as he continued to occupy that position, he appeared
perfectly content to hold out to the public,
and to contractors in different parts of the
colony, 'who might or might not have a
certain amount of int£'rest, the advantageous charaeter of hiB policy. I say that,
in dealing with a matter involving the expenditure, eithe,' at that, time or thereafter,
of very large sums of mOIlPY, it was the
especial duty of the Treasurer of the day to
see that, by 'every mean~ in his pow~r, the
public revenue was protected; and yet
what do we find'? We filld that the Governmpnt, of which the honorable member
was the Treasurer, issued a minute to this
effect. :~
"Inform contractors that the Government
does not admit that any injury has been or will
be sustained by contractors, in respect of contracts now in course of completion, in consequence of the proposal made to adopt the eight
hours system in future Government contracts.
If, however, contractors desire it, the Government are prepared to release them from their
contracts, and to pay for work done under
them."

Now in the face of this minute it has been
deliberately Stated, and repeated, that no
step was taken, by the Government of
which the lionorable member for Geelong
West was a member, that could possibly
lead cOllti'actors to the belief that they
would have It right to demand that their
contracts should be taken off their hands.
There'is an extraordinary point in respect
of the minute which I have just read, to
which I will ask the attention of honorable members for a moment. There was
an endorsement on it, and the nature of
that endorsement was, to say the least of
it, peculiar; it was to the effect that the
instructions conveyed in the minute were
not ~o be published, and were not to be
shown to more' than three contractors, and
that I suppose is what .is' called equity in
this c6untry.
. "
.
Mr.;MACPHERSON~~That'w8s not
an official i:ninute~it:was not issued by the
Governiiieut. ., .

The EIght Hour, System.

Captain MACMAHON.-Then what i.
the meaning of "issue"?
Mr. MACPHERSON.-That minute
was drawn up for the information of my
honorahle colleague in the last Ministry.,
when he was dealing with the three contractors-the only three the Government
were in fact then dealing with. The honOI'able member t.o whom reference has been
made (M r. Rolfe) had asked, it will be
recollected, how it was the intention of
the Government to deal with the cases
of these three contractors, and it was in
answer to that honorable member that I
made the statement that will be found reported in Hansard.
Captain MAC MAHON.-It was di.
rected that that minute should be published
and made known to only three contra:ctors.
Why should three cont.ractors he selected,
unless perhaps that they wt're l'epre~enting
up-country districts, where their influence
would be of politi~al value?
Mr. MACPHER~O~.-The endorsement on t.his minute was not made by
direct.ion of the late. Government, but it
was done by an offic~r of the department
over which my late hOllorahle colleague
(Mr. J. T. Smith) presided, and it was
intended to show that the minute should
not be used as ope having the stamp of
Government authority.
Captain MAC MAHON.-How could
an officer of the department know what
was intended by the minute, unless there
was an express intimation on the face of it
of what the Minister of Lands now states?
But let us see what the Minister of Lands,
when he was Chief Secretary of the late
Administration, said in his place in this
House:.
"He had already stated twice, on the ftoor'of
the House, and he now stated for the third time,
that the Government had nothing whatever to
do with the quarrel between the contractors and
their men. He believed the Government did
intimate to Messrs. Monie and Robertson, .al
they did to others, that if they thought they
were injured by the adoption of the eight hours
system, the Government, notwithstanding 'he
opinion which they held on the subject, were
prepared to relieve them of their contract,-to
pay for the work done according to the schedule
of prices, and to take the contract off their hands.
He thought the course the most satisfactory for
contractors who did not desire to obtain an
unfair advantage over the Government. If the
Government had pursued any other course,
there was no telling where the claims against
them would have ended."

Now It~t it be observed that the late Chief
Secretary said that he thought the course
proposed to be followed by his Government

Mr. Fellows' Motion.

[JULY 12.J

was "the most satisfactory for contractors
who did not desire to obtain an advantage
over the Government." What is it, then,
that contractors desire to do, if it be not
exactly what the honorable gentleman here
pointed out? The hOllorable member for
Ararat (Mr. McLellan), who was also at
that time a member of the same Government, said, at an earlier period of the same
debate, that"He was glad to hear that the eight hours
system had been established in the Custom-house
and other departments of the Government, and
he was glad to have the honour of being one of
the individuals who had given to the working
classes that great boon. If he had done no
other act during his official career, that, at least,
was one to be proud of.

Now, coming to the consideration ,of the
eight hours question, let honorable members bear in mind what the then head of
the Governlllent said respecting the question when it was under consideration at
the hands of this House. He said that he
could not understand the grounds on which
the Bill introduced by the honorable and
learned member had been brought forward.
What was said, on the occasion, by the
honorable member for Maryborough (Mr.
McKean) showed most clearly, to my mind,
that the members of the Government, at
the time this minute was iS8ued, knew
perfectly well that dissensions would necessarily arise out of it. The Government,
at that time, took upon themselves a
responsibility from which they now seek
to be relieved on grounds that are, to my
mind, entirely incomprehensible. This is
the point-certain terms have been held
out to the contractors, and why should
there be any partiality shown; why should
an advantage be given to one contractor
that is denied to another? The simple
question to be considered is one of equity
to all the parties to the contracts, and they
should all be treated alike. It may be
supposed by some that this is the first
occasion on which a claim in conl~exion
with the eight hours system h8.3 been
brought before the House, and EOl:IC honorable members would have us IJclicve that
because on certain points of it we do not
agree with the Eight Hours Bill. therefore
we are altogether opposed to the movement. Now I do not think that there is
any sect.ion of the community that is
opposed to the eight hours system, for I
think we shall all agree that by it very
great benefits have been conferred upon
the working classes. When the eight,
hours system was first introduced it was i
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at .the instance of th.e roMons engag.ed on
the contract for, thes,e' 'very buildings.
Messrs. Cornish and Bruce waited on
Captain Pasley, .who was at that time the
Commissioner of Public Works, and asked
that they should be held harmless from
the operation of the prinoiple if its intro.duction was ~etermined, upon. Captain
Pasley gave them an a.ffirmative ·answer,
and r was appointed, together with two professional gentlemen, to look into and report
upon the subject. The whole question was
thoroughly investigated and settled. The
amount of compensation arising ,out of ~he
change was so small as to be scarcely worth
consideration. It was paid, and from. that
day to this ,the agitation o~. the que~tlon
has continued. Now that it, is. sought to
extend the system, why. should: the GO¥ernment seek to .do 80 at the, ~xpen~.()£ .8.
private individual, because that ,is· ,what
their action amounts to ? I ask thia, question the more emphatically,· because.w.e
have had it so often said and placed on
record that the contractors can, if they
like, throw up their contracts. In, the
case of Meagber's contract what W48 the
effect of it? That contraat included,
amongst other works, a considerable eu~
ting of a V ~hape-80me was hard ,stone
and some soft. It was all pqt< in t~
schedule at one price. When the oontract
was abandoned only the 80ft stuff had
been excavated, and all that was brurd was
left untouched; yet the contractor· was in
that case allowed the full scheduled- priee
at whieh the whole contract for"th~ear.th
work was taken, showing, I; thi.n.k, that
the Government allowed t.ne contr~or to
have the advantage of working the 80ft
stuff as though it had been the hard ; and
now, when another contractor· oomeeand
merely asks to be placed in the same category as other contractors, he is denounced
by the honorable member _f'or . Geelong
West as being everything that is- bad and
dishonest.
Mr. McKEAN.-This subject comes
before us in the shape of a g~neral' resolution applicable to all 'contractsun.aer the
Government; and the House, in dealing
with the question, m~st consider:the effect
it will h~ve not on individual· contract.s
but on all contracts. The" House .Will
have to consider, assuming· :ibat it deals
favorably with this resolutio8'; wh~her
persons who have in hanq sueb large jobs
as the Melbourne: Town' _HaLl will not
have 'an equitable cla.im tlpou :the. Government, because they ha.ve beenoompeUed. to
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adopt a similar course in their contracts to
that which the Government have adopted
in theirs. In order to throw a little light
on the subject, it may be well to inquire,
from what has this arisen ? No doubt,
~Ilring last session, a Bill was introduced
with the express object of setting at rest
this vexed question. The eight hours
question has been under consideration for
a period of twelve years. In some trades
the system has been fully recognised. Indeed I believe that in most, if not all,
of the trades connected with Melbourne,
eight hours labour has been considered a
day's work, and for the last twelve years
we have had the yearly celebration of
what is known as the eight hours movement. Now I venture to say that no
contractor who tenders for any works in
connexion with the Government bases his
contract on other than the eight hours
system. I am satisfied that, if we could
dive into the minds of Messrs. Irons
and Co., who are probably as large contractors as any in connexion with the
Government, we would find that labour at
the rate of eight hours per day entered
into the calculations which formed the
basis of their contract. Now when was
there any alteration ? Not while the MacPherson. Ministry were in office? When
a deputation waited upon the then Minister of Public Works (Mr. Reeves) and
myself, at the Board of Land and Works,
we were particularly careful in stating
that the eight hours system would be extended not to any present contracts, not to
any works then in progress, but to future
contracts. That announcement was made, I
believe, at the latter end of December or
the beginning of January. It was published
at the time. And what effect had it 11pon
the Graving-dock or the Graving-dock
labourers, or any other contracts? No
effect at all. Throughout the month of
January, the labourers and artisans employed upon the Graving-dock continued
their ordinary operations.
That was
through the heat of summer. They went
on during the month of February in the
same way.
The matter had then received two months publicity, but there was
no change. It was not until the 24th
March - about three months after the
announcement made by the Government
that, in any future contracts, they would
recognise the eight hours system-that
suddenly a strike occurred at the Gravingdock works.
Now was that strike in
consequence of the action which the
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Government had taken? If so, why did it
not occur three months previously? It
was not to the advantage of the parties
who will be most interested if this resolution Le carried, to then have the strike.
r believe they were not then in a position
to make so much out of the coo tract as
they are now. And how are they able
now to do it? What is the legal claim
they have? It is a matter of notoriety
that they have received from eminent
counsel an opinion to the effect that they
have no legal claim. It is not for one moment advanced that they have a lega.l
claim. If they had a legal claim, they
would immediately go into a court of
law and take advantage of it.
Now
have they an equitable claim upon the
consideration of the House and the
country? What have they lost up to the
present time? Not a single shilling. If
Messrs. Irons, Ettershank, and Co. desire
to make a claim to this House, with reference to this contract, let them show what
is the immediate °loss they have sustained.
But, I repeat, they have not sustained the
loss of a single shilling. Let them go on
with their contract, and complete it, and
then, if they have or if they consider they
have any claim against this House or the
Government, let them present it. If they
can then show that they have been damnified by the action of the Government, it
will be a matter for the Government to
take into eontlideration. But I venture to
say that, if they were compelled to finish
the contract, they could not show one
shilling loss in connexion with this eight
hours movement. It is a matter of notoriety that, when the strike took place, t.he
Eight Hours League sent ronnd some
persons to inquire into the circumstances,
and they found that the strike was promoted by Messrs. Irons and Co. Why?
I think a cue may be found in the Public
Works department. I believe that Messrs.
Ettershank and Hugh Glass were parties
to this Graving-dock contract. When J\Ir.
Glass's affairs became involved his interest
passed into the hands of another firm, I believe Dalgety and Co. Another establishment interested in the matter was the
Oriental Bank. I believe that the Orien tal
Bank, Dalgety and Co. (on hehalf of Hugh
Glass), and Ettershank and Irons are the
parties interested in this contract, and a
satisfactory solution of it. These are the
parties this House has to compete wi the I
say that the country ought to know that this
House is suffering, not from any legitima.te
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operation of the eight hours movement,
but because Messrs. Irons and Co. took
this contract at £20,000 below any other
{'stimate, and what it was estimated at by
the Puhlic Works department, and because
they know now that they will sustain a
dt'ad loss unless they can succeed in gettillg rid of the contract in the manner
now proposed, and obtaining payment for
material already upon the ground, and
other material, at full schedule prices.
:Now I want to know who is at the bottom
of this? Who are the parties moving in
this matter? I helieve that every head
in this House is told, thnt honorable members have been solicited for their votes, and
that the lobbies have been haunted with
the view to obtain support to the motion.
We all have a recollection of the Cornish
and Bruce contract. We know that contract was taken on the basis that the wages
of the unskilled labourers were 10s. per
day. Before the contract was finished, the
price of labour was reduced to 6s. or 7s.
per day. But did Messrs. Cornish and
Bruce refund to the Government the
difference between the two? Oh! no.
Neither ought Irons and Co. to get compensation on the ground that they have
now to pay more in wages than they contemplated when they entered into the
contract. Before the contract is finished
the price of labour may be what was
entered in the schedule by Irons and Co.
I go further, and say that, if an advertisement were inserted in the newspaper tomorrow morning, they could have, at the
schedule prices, double the number of
labourers that they want. But they don't
want any. Mr. Irons knew what was the
practice of the Public Works department.
He knew that, on all works connected with
the Puhlic Works department, eight hours
was the regular and recognised period of
labour per day. But Mr. Irons desires to
take all he can ou t of his men. He has
opened several quarries, and absolutely,
for the purpose of obtaining compensation
here, he has placed them in the same
category as labourers. He calls the quarrymen labourers, and sets them down as
working ten hours per day. \Vhy, there
is not a quarry in the colony where men
work more than eight hours per day, except in those of Mr. Irons. He pays his
quarrymen 10s. per day, and yet he calls
them labourers. Skilled labour is as much
required in quarrying stone, as in hewing
it after it is quarried. Now Mr. Irond
knew very well that, in connexion with
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other public works in the colony, it was
the practice of the laboring men to knock
off with the skilled men-with the stonecutter and the bricklayer; and, knowing
this, is he to come to this House and ask
that a certain rule shall Le ca.rried out
with regard to his contract, merely because
he, as an individual, has chosen to adopt
that rule-that he is not to be bound by
a general law on the sUbject? Let any
man go to Brunswick, and ask the quarrymen there if they are regarded as labourers? He will find that eight hours has
been with them the regular recognised day
for years. The late Treasurer has said that
a man will work as much in eight hours 8S
in ten. I endorse that. I say that, in a
place like the dock, which I can describe
as nothing but a large pit, nearly 40 feet
deep, without the slightest ventilation, for
a man to work eight hours among muck
and sludge, with the sun beaming upon
him, is to do a good day's work. I know
what it is to work in such places. I
know, as a digger at the Woolshed, that I
was glad enough, when my eight hours
labour were over, to drag my wearied
limbs to my hut. Another matter in connexiol1 with this question of the Gravingdock is the quantity of material now on
the ground. How is it that there are
thousands and tens of thousands of feet of
ashlar-work on that ground waiting to be
measured by the Government? How was
it that Mr. Irons, soon after the strike took
place, sent a circular to the different quarries which supplied him with material,
stating that they must reduce the price of
stone by 2d. per cubic foot? Here is the
cil'cular:" Alfred Graving-dock, Williamstown,
"April 14, 1870.
"Messrs. - - " GENTLEMEN.-On and after the above date the
prices of stone will be as under in the quarrips ; Hearting, 6!d. per cube foot; under 16 ft., 7d.
per eube foot; inverts, 3ft. 8in. by 2ft. 6in. by
1ft. 4in., at 9!d. per cube foot; under 4uft., at
9d. per cube foot.
" All previous lists of prices cancelled.
" Pro JOHN IRONS, contractor,
,. SMITH RYDAH."

This speaks volumes. It wOljld appear
that the tot.al reduction within twelve
months was 2iJ. per cube foot. But will
the Government get any advantage from
this reduction? Certainly not. Mr. Irons
will claim the full schedule price on all
the stone which he has heaped up in and
around the dock.
It is a principle of
eq u ity dlat he who wishes to claim its ad.
vantages should act equitably himself. But
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is this equity on the part of Mr. Irons ?
"I will reduce your prices," says Mr.
Irons to the owners of quarries, "hut the
moment the Government refuse to do
wh~t I want, I will ~et the Oriental Bank
and Ettershank and Co., and all the various
ramifications of those houses, to operate
upon the representatives of the country,
and, if they cannot be operated upon in
any other way, I will enlist their party
prejudices-I will endeavour to make this
a question which may put the Government in a minority." Now I ask, if this
resolution be carried, what confidence can
the country have in this House? For
my p~rt, if I were on the Treasury
benches, sooner than yield to a resolution
of the kind, I would test the question by
appealing to the country whether a gigantic fraud, like this, upon the funds of the
colony should be permitted. Ever since
I have takE'n an interest in public questions, there seems to have been in force
one continued system of fleecing the
Government. We have had the Cornish
and Bruce dispute, the Williams affair, the
matter of the Kew Lunatic Asy lum, and
other cases in which we have suffered, if
not by law suits or arbitrations, by the
persistent advocacy of parties supposed to
have influence with the Government. As
I said before, this claim could not be established in a court of law; and the letter
addressed by Mr. Irons to the quarry proprietors precludes the House from dealing
with it on principles of equity. If Mr.
Irons, from any action which the Government may have taken, and which may
have had an effect upon the labour market,
sustains a loss, let him, when he Las
finished his con tract, come to the House,
and say-" I have carried out the work
according to my contract; I have sustained a loss of so much since the day
when the Government determined that the
eight hours system should be observed in
their contracts; and I ask for the favorable consideration of the Government."
I could understand that; but I cannot
understand a man coming here, and saying
- " Give me this £41,000, and I will carry
on the contract, but not a shilling will go
into the pockets of the poor laboring man;
it will go into the pockets of the Oriental
Bank, Dalgety and Co., Ettershank, and
Irons." Why, is there an honorable member who will rise up and say that he is
ready to take the decision of his constituency on this question? There is not
one. And yet honorable members will
Mr. McKean.
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come and ask the House to do what they
would not ask the country to sanction.
Honorable members should recollect that
they are bound in all honour and conscience
to deal with the public funds as if they
were their own.
Mr. BURTT.-I do trust that Mr.
Irons will go on and finish his contract,
when, I have no doubt, jf he has an equitable claim, the House will be prepared, in
all justice, to entertain it. I think Mr.
Irons might take a lesson from a contractor
on the Geelong water supply works. That
person informed me that, a short time since,
a member of the late Cabinet, passing
along the line of excavation which had
been made for the reception of water-pipes,
informed the men that the Government
had adopted the eight hours system. This
naturally excited some commotion. Nevertheless the contractor determined to finish
his contract, satisfied that, if he suffered
to any extent, the Government would take
bis case into consideration. I don't think
the loss in Mr. Irons' case can be as serious
as represented, because it has been a common practice for most of the unskilled
labour to cease work at the time of the
skilled labour. I am strongly in favour of
the eight hours system.
Mr. LANGTON.-I think it is a pity
that a motion of this kind cannot be discussed without honorable members endeavouring to excite the feelings of other
honorable members against persons outside.
I venture to say, on my personal knowledge, that some of the gentlemen whose
names have been dragged before the House
by the honorable member for Maryborough
(Mr. McKean) have nothing more to do
with the contract for the Graving-dock
than the honorable member himself. The
honorable member must feel that he has
a very bad case indeed when he is obliged
to appeal to passion. Certainly the reasons which he has assigned are not such
as to justify the House in taking the
course which he desires. What are t.he
simple facts of this case? The Government interfered with the number of
hours which men work in the colony.
Undoubtedly they altered the number of
hours which men in the Government
employ worked previously. The immediate effect of this proceeding was a strike
among the men working at the Gravingdock. The honorable member for Geelong West (Mr. Berry) has suggested
that the contractors themselves got up this
strike. Now I think common fairness
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requires that, if there is any groun.d seeing that, the statement was made
whatever for . such an allf'gation, the broadly in the House by the la.te Chief
honorabie gentleman who makes it should Secretary, that th~ Government were precome before the House not with an pared to act on this principle with all
insinuation, but with some specific fact contractors, why should there be any
which would warrant him in mention- attempt to depart froin the arrangempnt,
ing the subject. The honorable member or to represent Mr, Irons as coming before
merely stated that somebody else had the House asking for compensation? The
stated, in a vague general way, that this demand is not for compensation, but to be
was the case. The honorable mt'mber's treated as Messrs. Meagher were treated
evidence was simply as to somebody hav- -to be relieved of the contract, and to be
ing heard what somebody else had said. paid, according to schedule of prices, for
We were treated the other evening to evi- the work already done. As to extra madence of that kind with regard to the terial being on the ground, that is a matter
police. The honorable member did not which the Government can easily deterhear the statement himselt~ nor would he mine for themselves. If an exorbitant
vouch for the accuracy of the report. But. price is asked for that material, it need
if the allegation be true, Mr. Irons hlls not be paid. There is no attempt to loot
not a leg to stand upon, he has no claim the Treasury. It is conceded by the Gofor the consideration of the House, and vernment. inspector- that the value of the
the motion ought to be negatived forth- work mentioned in Mr. Irons' memorandum
with. But. is it not within the knowledge i~ actually there; and Mr. Irons does not
of the members' of the late Government ask to be paid more than that value. If
that the very same allegation was made the hypothesis of the -,hOliorable member
with regard to the ~entlemen whom they for Geelong West be correct, the Treasury
relieved of their contract? Why, I had a will gain instead of lose by Mr. Irons
letter from a thoroughly reliable person at being relieved of his contract. But. whatMalmsbu ry, telling me that he was per- ever may be the result, the fact remains
fectly 8ure the contractors were fomenting that the late Government did establish a
a strike there only for. the purpose of precedent. They dealt with certain congetting out of their contract, because it tracts in a certain way, under certain
was it. losing speculation. Now that is a circumstances. All that we ask is that all
more specific statement than any which contractors, placed in the same circumhas been made with reference to the Grav- stances, should be dealt with in the same
ing - dock. The Government, although way.
tlH~se allegations were made, did r~lieve
Mr. MICHIE.-Mr. Speaker, I quite
Messrs. Meagher. But why did the Go- agree with the honorable member who has
vernment relieve them? Was it not -on just sat down, that it is not desirable that
the grou'ndthat the action of the Govern- we should introduce into this discussion
ment in the matter of the eight hours the names of gentlemen who are not imsytem h~d tended to enhance the price of mediately connected with the matter under'
consideration; and I should feel that the
the work?
Mr.MACPHERSO~.-No.
honorable member for Maryborough (Mr.
Mr. LANGTON.-Was it not because McKean) had been guilty of some inthe men refused to work more than eight justice and possibly bad taste, could I be
hours,. they having previously worked induced to the conclusion that he was
ten? That was the simple state of the indulging in observations which were
CRse. Men who had been in the habit of utterly without foundation. But I do not
working ten hours, when the Government believe the honorable member was making
interfered in the way they did, refused to observations without foundation; at the
work more than eight hours. Messrs. same time I believe the honorable member
Meagher represented this to the Govern- for West Melbourne is sincel'e in the statement, who relieved them from their con- ment which he advances, that some of the
tract, paying them for the work already gentlemen alluded to have no direct indone. The persons now before the House tel'est in' t11:e tranBacti~n. However, [
ask to be treated in .exactly the same think it qllite pO~8ible that there may be
way.. And is not the principle exactly interests outside this case altogether inthe same? If it was right to relieve dependent of the immediate interests of
Messrs. Meagher, it is right to relieve Mr. Messrs. Irons and Co. on the one hand,
Irons. The. cases are analogous. And and those of the Government on the other.
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Indeed, if this be not so, I am at a loss to
account for the presence in the galleries
during this discussion of so many familiar
faces. I don't believe in the abstract or
concrete benevolence of Melbourne merchants and hankers, and therefore I am at
a loss to understand this singular exhibition of personal interest in the worldly
position of Messrs. Irons and Co. I do
not propose to mention names. Names
have been mentioned, and I may say that
some of the third parties to whom reference has been made have addressed
individual Ministers themselves and other
honorable members, and I think no rational
person who may be listening to me at this
moment believes that this has been done
from pure benevolence. Therefore, any
display of sympathy and demonstrative
delicacy for these third parties is almost
superfluous on this occasion. Now what
does the honorable and learned member
for St. Kilda (Mr. Fellows) call upon us
to assent to? Why, that all contractors
whose interests have been affected by
the introduction of the eight hours system
- " introduction," forsooth, as if there
have not been annual processions in honour of the eight hours system for some
thirteen or fourteen years-shall be dealt
with in the same way as Messrs. Meagher
and Co. Now I don't see why the
treatment of Messrs. Meagher and Co.,
however they may have been dealt with,
is in the slightest degree to govern this
case. I presume this case will be dealt
with on its intrinsic merits. Our immediate predecessors had rather troublous
times of it, and sometimes they may have
been tormented into making concessions
which, if they had not been brought to bay
to such an extent, might not ha ve been
wrung from them.
Supposing Messrs.
Meagher and Co. were improperly released
from their contract, that fact ought to
have no bearing on the individual case
now under discussion. There are some
surrounding facts connected with this case
which, I think, speak trumpet-tongued to
the country with respect to the merits of
the question. Why the fact that Messrs.
Irons and Co. took the contract for the
Graving-dock at something like £30,000
below the Government estimate affords a
tolerably clear presumption that either
thpre was a gross blunder in the Government estimate, or that the teudering contractors ran an extreme risk of incurring
great loss. What more natural, under these
circumstances, than that the cOlltractors
Mr. Mickie.
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-if they could do so by any proceeding
which could be recognised by the Government-should seek to escape from the
contract as soon as they had carried on
just so far as it suited them. I have here
a letter received to-day by the Millist.pr of
Public Works from the Acting ImpectorGeneral (Mr. Higinbotham), which says"I find it is confidently stated that the contractor for the Graving-dock at Williamstown
has executed the most risky and unprofitable
part of his contract, and that on what remains
to he done he would probably have realized a
profit, if the late Government had not introduced the eight hours system. I beg to assure
you that this is not the case, and that the part
of the work which remains to be done, and from
which the contractor desires to be released, involves all the principal risks, and the loss, if
there be any, which may arise on the contract."

That being so, how can you have a stronger
motive for these contractors, having proceeded as far with the work as suits them,
desiring to be released from the portion of
the contract which Mr. Higinbotham says
is risky, !lnd may involve loss, especially
when you connect the existing state of
things with the indisputable fact that they
took the contract at £30,000 below the
Government estimate? The honorable
member for West Melbourne says there is
no ground for the insinuation thrown out
by the honorable member for Maryborough,
as to this strike being got up by the contractors.
Mr. LANGTON.-I say there is no
evidence.
Mr. MICHIE.-I say there is something which I can accept as very satisfactory evidence. Is it not evidence, forsooth,
that a number of leading eight hours
men went down to Williamstown and denounced that strike as not being an honest
one-as one got up by the contractors
simply for their own personal views? That,
I say, is damning evidence against the
contractors, and the bona fides of their
claim. I can easily imagine theM contractors also resorting to that other proceeding, which I also accept and describe
as evidence, of communicating with the
quarry proprietors and insisting upon a
reduction in the price of stone. Looking
at all the surrounding circumstances, I
ask, are we not justified in regarding the
case as an extremely suspicious one? Then
what reason is there that we should respond to this motion of the honorable and
learned member for St. Kilda? What
chance is there, if we ignore it, as I trust
we shall do on a di v ision, of inj ustice
being inflicted on these contractors? It is
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admitted that they have no legal claim. No
counsel in Temple-court would tell them
that they have a legal claim. And as they
know they have no claim, why should
they not go on with their contract? The
state of facts cannot be altered.
The
equitable claim which they have now, if
they have one, will exist to the end of
the contract. Why do they not go on and
finish their work, and then, if they have
any reliance on their equitable claim, they
may have every reliance on the equities of
this House? I have never known this
House, in all the years I have known it, to
be backward in the recognition of an equitable claim, when it was distinctly seen to
be an equitable claim. But I trust this
House will ever set its face against a claim
which comes forward under a mask-which
calls itself an equitable claim when possibly
it may be a nefarious and most inequitable
claim. In doing that, we simply do that
which we are sent here to do-namely, to
act as guardians of the public purse. I
cannot pretend to account for the action
of the honorable and learned member for
St. Kilda in this matter, but certainly he
has made out a lamentably lame case-a
case wbich should not receive the favorable consideration of the House, unless the
honorable and learned member can show
clearly and arithmetically that, in the final
result of this proceeding, Messrs. Irons and
Co. will be practically involved in larger
cost in carrying out their contract than
would have been the case but for the intervention of the late Government. No case
on the part of Messrs. Irons and Co. is made
out. I was watching the honorable and
learned member to see by what sort of
process he proposed to m~ke that out. He
entirely failed to make it out to my apprehension, yet it is the very basis of the
whole of his resolution. Unless he can
show that, he shows nothing. Unless that
be demonstrated, Messrs. Irons and Co.
have no business to make their appearance
here; and I, for my part, if I may express
my individual and personal conviction,
have no hesitation in saying that I do not
think that Messrs. Irons and Co. themselves believe that they have suffered
anything from the action of our predecessors. I believe they looked upon the
eight hours movement as a sort of providential accident of which they might
avail themselves to get out of their contract. They proposed to escape the responsibility which yet hangs over them to
carry out that portion of the work which
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still remains to be done. They have a
legal liability with respect to that portion
of the contract, and I, for my part, have
no intention to allow them to escape, by
any such pretext as this, from the responsibility which they occupy at the present
moment. I trust, therefore, that the House
will scout the proposition.
Mr. HUMFFRA Y. - The AttorneyGeneral has stated very fairly that, if it
be proved that Messrs. Irons and Co. have
suffered by accident, they have no business
here. I admit that fully. But the question
is-Have they not a legal claim as well as
a legal liability ? What is the legal claim,
and how does it arise ? Upon what basis
is it? Here are parties taking up a contract under the full confidence that the basis
of the labour of the men whom they employ
will be ten hours per day. The Government, however, have by their own action
interfered and practically reduced it to eight
hours per day. Why did the Government
release other contractors under exactly
similar circumstances, and refuse to release these contractors? It appears to
me unfair and unjust that some parties
should be relieved in one case, and other
parties refused relief under exactly similar
circumstances. There is no doubt that,
by the action taken by the Government,
the hours of labour of the men employed
by Messrs. Irons and Co. were reduced
from ten to eight. Why did not the
Government make it plain and manifest,
in the first instance, when they called for
tenders, that they intended the work to be
done on the basis of eight hours labour
per day? The contractors based their
calculations upon ten hours labour per
day; but the Government of the day
afterwards, for political purposes, and, to
a great extent, no doubt, to comply with a
political cry, neutralized that element in
the calculation, by practically compelling
the contractors to adopt the eight hours
system. It was unfair; it was unjust; it
was a breach of faith.
Mr. DUFFY.-Sir, I desire to say
one sentence, and barely one, upon this
subject. I supported the application of
Messrs. Meagher and Co. for compensation,
because I thought that, if a contractor lost
one-fifth of the time of his men by an
alteration made by the Government, the
Government were bound, in a Government
contract, to hold him safe from the consequence. In any case, where the same
state of things can be shown, I would
apply the same principle; and, knowing
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nothing whatever of the circumstances of in all justice ~he :aouae, which the Attorthis particular case, I was prepared to vote ney-General declared t.o bea .most.equit'\.
for the general proposition up to the speech able tribunal-and 1 believe it is-canno~
of the Attorney-General; but he has made refuse to deal out equity, unless the state~.
.
a statement to which no answer has been ment I have read beuQtrue.
,Mr. :i\UCHIE.~How do you 8ub8taD~
given; and, if no complete .answer be
. . ".
given to' it, I will feel it my duty. to vote tiat.e it f
Dr. MACARTNEY.-I .will substari-·
against the proposition in this particula.r
case. The honorable and learned gentle- tiate it by the production of the contractor
man sta.ted that, in the Williamstown con- himself. If the contra<;tor be found to
tract, instead of the strike being a natural have said a syllable which is untrue,· 1;movement on the part of the workmen to will vote on the other side of the question.,
avail themselves of the change, it was I believe sincerely and truly that the state-.
stimulated by the contractors-that other meut would not have been made unless it
workmen, engaged in· promoting the eight was provable. Seeing the interest. and:
hours system elsewhere, went to Williams- amount of importance now, hingi..g on the
town to remom~trate agaiust it. If this be case, a man would be mad to make such a!
slatementunless he was prepared to p~ove
80, I decline to extend to the contractors
in this case an advantage not intended for it. 1. give my authority; will the Attor-·
them, and to which they have no fair claim. ney-Geueral give his authority for ~t~Q
Dr. MACARTNEY.-Perhaps I may allegation which h~ has mude to-nigh~ ?
Mr. MlCHIK-l referred to the statebe pel'mitLed to answer the honorable alld
learned member for Dalhousie. I find ment made by the honorable member 1'01'
that a statement has been circulated by Maryborough (,\'1r. McKean),'in re1erence
to what tl'a.USpil'ed at the. me~tillg held at
Mr. Irons to the following effect : Williamstown, at wllich SOlD~ of the leading
" I paid my workmen 7s. per day of ten hours,
and when the\i struck work 1 offered them a promoters of tue eight hours movemel.t
proportionate' amount for eight hours labuur, were present. 1 apprtlhend that, if wuat.
which 'they refused to accept. 1 caunot now get is alleged to have occurred at that meeting
the same; or as good men for le8s than 7s. per be not the fact, some coutradiction should
day ot eight hours. I Ulay also state, that the
whole of my men at the dock and quarries have been given to the statement.
Dr. MACARTNEY.-l quite admit
worked teu hours per day, and have no objection
to produ('e my time and pay books, to prove that the Attorney-General is iucapaule of
that my statements are correct."
illsinuating anything to be a fact. which he
This is either true, or it is not true. If it does not believ~ to he correct; but lam
is true, it is perfectly mamfest, I think, surprised toat the honorubl~ and . learned
to every honorable member that, although gentleman should take the authority of Lhe
objection has been taken to the word " in- hOl1orable memoer for Mal'yborough (Mr.
troduction," the eight hours system, if not McKean) ·in this case, wh~n in so many
"introduced," was cultivated, was deve- other ca8es the House has refused to acloped-and 1 think very properly so-by cept the authority of that honorable memthe Government. That development- ber. I repeat that if it can be shown that
the effect of their own acts, the effect of the statement which I have read is incortheir legislation, or of the tendency of rect, and that Mr. Irons could go on with
legislation-led ·to this result, that these bis contract at the same rate per day,.and
contractors found themselves in an un- for the sa.me number of hours per day, as
favorable position, in a position which bdore, I am prepared to vote against the
they never anticipated being in when they proposition of the honorable and learned
entered into their contract. The Attor- member for St. Kilda (Mr. !4'ellows). Hut
ney-General did not proceed to show that if a contractor enters into a contract with
what he said was an allegation-and which the State in good faith, upon the underis nothing more, I submit-was true or standing that the men he is to employ will
founded on fact. I have heard a great work a certain number of hours per day,
deal said about members bringing forward and the Government afterwards, by their
allegations against the police without action, reduce toe hours of labour per day,
proving them, but the Attorney-General while the rate of wages remains the s&me,
did not prove a single allegation which he we cannot expect the contractor to literally
made to-night; he' did ilotprove that carry out the terms of his contract.
there was ~n:r collusion between the CODMr. VALE.-I am bound to confels
contractor and the quarrymen. I say that that, at the nrst blush, it does. appeal' ~.,
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certain contractors may have some reason
to appeal to the consideration of the
Government and of this House, for some
allowance in liquidation of damages likely
to accrue to their interests from the course
taken by the late Ministry in connexion
with the eight hours movement. I am
disposed to consider the question as
calmly and as fairly as I can, but I must
acknowledge that I look upon the introduction of it, in the form in which it has
been brought forward by the honorable
and learned member for St. Kilda (Mr.
Fellows), with some degree of doubt, and
with considerable regret that. the honorable and learned member has mixed himself np with business in this House, in
any way connected with certain much to
be lamented matters which have transpired within a pedod dating from May,
1868. Therefore, I desire to look at this
matter very carefully. In the first place,
I think that if the contractors for the construction of the Williamstown Gravingdock had been desirous of honest dealing
with the Government, in presenting their
case for consideration, they would not
only have stopped operations at the dock
itself, but they would have abandoned for
the time being all dealings in the material which it was likely they might
require to work up in connexion with the
dock - they would have entirely ceased
to buy material, and would not have made
the purchase of it a ground for enforcing
a claim against the Government. I am
somewhat surprised to find that it did not
strike the a~tute mind of the honorable
and learned member for St. Kilda, that
these contractors had taken up a contract which in its very form was capable
of being a fraud against the country; that
is to say, that they had taken the most
risky portion of the work at an exceptionably low price. I have watched with
some interest the galleries of the House
for the last ten days, and I have read
certain papers which have been circulated in connexion with this matter.
I am desirouB that it should have a full
and distinct inquiry. If at the conclusion
of the contract for the construction of
the Graving~dock - after the completion
of the work in the terms of the contractthe contractors were to show that they had
really suffered a 108s of £1,000 or .£2,000,
if competent authorities named by the Government were to say that such was the
case, no predilections on my part in conn6xion with the eight hours movement
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would lead. me to desire that they should
be injured by the furtherance of that
great system. Moreover I am confident,
as a member representing a district in
which the feeling in favour of the. eight
hours movement is perhaps stronger than
in any other district, that the persons interested in it would be the first to say"If in the spread and establishment of our
movement any contractors have actually
suffered a loss, let the Government fairly
meet that loss," It does not strike me,
however, as being a proper course for contractors who have no legal claim; but
simply a ground for benevolence so to
speak, to stay for some months a great
public work, the delay of which for three
months might involve a loss to Bub*contractors equal to the compensation which
possibly these contractors might ask to be
given to them as an act of kindness. Further, I remember that, under astut~ legal
guidance, these contractors took captious
objections to the fact that we 400 no.
Inspector-General of Public Works 'in the
colony to compel them to go on with the
contract, or .to render them liable to the
penalties provided by the contract. Under
legal guidance they for three months stayed
the work, and, while they have be,en maturing their plans, they have ta,ken care
to have such a mass of material gathered
together that, if they should succeed in
this motion, they would get aUthe profits
of the work, so that there would only remain for the next contractors all the risk.
On these grounds, whilst I admit that on
the first blush there might be some jhstification for making some allowance fo these
contractors, altho.ugh they have no legal
claim, I have, in my inquiry, been' forced
to this conviction, that the contractors
have up to this time avaiIed themselves of
a legal quibble-the absence o.f the Inspector-General of Public Works-that
they have also taken advantage, during all
this time, of the opportunity to store material with 8. view to profit, and that they
have, by the three months delay, i.n the
completion of the dock, prevented the Government from earning sufficient to.· co.ver
their possible claims. For all these reaSons
I feel that, if I were to vote for the motion
of the honorable and learned member for St.
Kilda, I should vote for a job, with which
I am sorry to see hi~ associated, knowing
all I do of political movements since~bout
the.11 th of May, 1868. I shaJI therefore
vote against the proposition;: nevertbeless if, on completion of ·the wor1t~ the
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contractors establish on good grounds that
the extension of the eight hours system
was an absolute source of loss to them, I
will be prepared to vote for such sum
being paid to them as the Government,
on the advice of competent officers, may
recommend should be given as an act of
kindness or benevolence. But that amount
of reward must be confined within the
terms of such portions of the labour to be
done from this date as is actually affected
by the operation of the expansion of the
eight hours system, and must not be
measured by any captious or unfair claims
which may be put forth by the contractors
through their friends and representatives
in this Chamber.
The House divided on the question that
all the words after the word "That," in
the original motion for going into Committee of Supply (proposed to be omitted
with the view to insert the words of the
amendment), stand part of the questionAyes
35
Noes
17
Majority agai~s~ Mr. Fellows' } 18
...
proposItlon ...
AYES.

Mr.
"
"
"
"
"
"
"

"
"
"
"
"
"
"
,;
"
"

Bates,
Bayles,
Berry,
Blair,
Bourke,
Burrowes,
Rurtt,
E. Cope,
T. Cope,
Crews,
Cunningham,
Duffy,
Dyte,
Everard,
Francis,
Hanna,
Harbison,
Higinbotham,

Mr. Johnstone,
" Lobb,
" Longmore,
" Macgregor,
" Mackay,
" Mac Pherson,
" Mason,
Sir J. McCulloch,
Mr. Michie,
" Richardson,
" Rolfe,
" J. T. Smith,
" Vale,
" ": i1.son,
" \\ nxon.
Tellers.
Mr. Kernot,
" McKean.
NOES.

Mr. Davies,
" Fellows,
" Harcourt,
" Humffray,
,. Jones,
" Langton,
Dr. Macartney,
Capt. Mac Mabon,
Mr. McLellan,

Mr.
"
"
"
"

Russell,
Stutt,
Thomas,
Walsh,
Watkins,
Whiteman.
Tellers.
Mr. Raillie,
" Frazer.

THE POLICE FORCE.
The House then went into Committee
of Supply, and the consideration of the
Additional Estimates was proceeded with.
On the first vote, £6,100 for the Chief
Secretary's department,

The Police Force.

Mr. LONGMORE directed attention
to an item of £500 for "allowance to
police officers, in lieu of grooms-25 at
£40 per annum for six months," and
remarked that it seemed strange that a
number of the officers of the police force
who had been found out to have been in
the habit of employing some of the men
in the force to act as their servants !:ihould
now be provided with grooms.
Sir J. McCULLOCH stated that he
had put an end to the practice of officers
employing constahles as servants, and now
proposed that they should have an allowance for grooms, in order that there might
no longer be a pretext for employing any
of the constables in other than their proper
duties. Inst.ead of men who received 8s.
per day doing the work of grooms, that
work would, in future, be done for £40
per year.
Mr. BERRY said that the total expenditure for the police force proposed by the
present Government was only £1,300 or
"£1,400 less than that of their predecessors,
although the number of constables provided for was ten less. This apparent
saving of £1,300 or £1,400 was now reduced by £500, which it was proposed to
allow to certain officers in lieu of grooms.
He thought that the salaries of the officers
of the police force were already sufficiently
liberal. He certainly could not understand
why 25 of the officers should each require
a groom. Surely one groom would be
sufficient for several officefs. Some information ought to be furnished to the
committee as to the reason for the vote.
RiI' J. McCULLOCH replied that the
previous Government proposed that the
constables who did duty as grooms should
be paid Si!. per day. The present Government proposed that the grooms should recei ve £40 a year, which was a considerable
saving. Moreover, it was undesirable that
constables should be employed as servants
to the officers of the force, even if a little
extra expense was entailed by requiring
all the constables to attend to their proper
duties.
Mr. BERRY observed that the Chief
Secretary was incorrect in stating that the
late Government provided for grooms for
the police at 8s. per day. No such item
appeared on their Estimates. The late
Government proposed an expenditure of
£131,838 for 960 constables, and the present Treasurer proposed an expenditure of
£130,469 for 950 constables. The estimate
of the present Government was therefore
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only about £1,400 below that of their predecessort'J, while the number of constables
provided for was ten less. This apparent
saving of £1,400 was now reduced by
£500, for grooms for 25 officers, at the
rate of £40 per annum. (Mr. Francis-"Constables did duty as grooms before.")
He was aware that they did, but they also
did other duties. (" No.") If they did
nothing except act as servants to the officers, the irregularity was one which was
reported against by the select committee
of 1861, and ought to have been rectified
long ago. He did not complain of the
Chief Secretary having saved £1,300 or
£1,400 by a reduction of ten constables,
but, having done that, the honorable gentleman ought not to have supplied 25 constables with grooms at the rate of £40 per
annum each.
Sir J. McCULLOCH explained that
the officers had been allowed to employ
constables as grooms, but an irregularity
sprang up by their employing them in
the general capacity of servants. It was'
therefore thought better to gi ve the officers
an allowance for grooms, instead of letting
them have any claim whatever to the services of constables.
Mr. VALE suggested the desirability
of the Government issuing a general order
to the civil service that no superior officer
should employ any inferior officer, for private purposes, without the permission of
the head of the department.
Mr. WHITEMAN urged that it was
necessary that the officers of the police
force should have grooms, and that they
could not be expected to defray the expense out of their salaries.
Captain MAC MAHON thought that
the honorable member for Geelong West
(Mr. Berry) was magnifying his own estimates, and would not see the matter in a
proper light.
Mr. LONGMORE complained that the
Chief Secretary had not visited the officers
of the police force with any punishment
when he found that they were improperly
employing constables as servants. Instead
of being punished for their misdeeds, the
heads of the police force were rewarded
at every turn.
Mr. WHITEMAN drew attention to an
item of £ 1,OUO "for the purposes of the
Intercolonial Exhibition at Sydney," and
asked how it wa.s that Mr. J. G. Knight,
a gentleman who had been closely identified
with previous eJ:hibitions of this kind, had
been ignored by the appointment of another
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gentleman to act as secretary to the Victorian commissioners ?
Mr. JONES thought it would be a very
invidious task for honorable members to
review the decision arrived at in this
matter by the Exhibition Commissioners.
Mr. Knight, no doubt, was a very able
man, and had received several snug appointments, but that did not give him any
prescriptive right to the office to which
Mr. Levey, a former member of the House,
had been appointed.
Mr. KERNOT called the attention of
the Chief Secretary to the fact that some
dissatisfaction existed as to the manner in
which the police reward fund was distributed. Complaint was made, said the
honorable member, that the larger portion
of the fund was devoted to Melbourne, and
that the claims of the country districts
were to some extent ignored.
The vote of £6, 100 was then agreed to,
as was also £406 13s. 4d. for several
divisions in the Attorney-General's department, and a vote of £187 10s. for the
salary of a receiver and paymaster (Treasurer's department) for six months.
DEFENCES OF THE COLONY.
On the vote of £500, to meet the claim
of Mr. R. E. Fraser, deputy-assistant
superintendent of the Royal Gun Factory,
Woolwich, for the use of his invention in
the construction of certain guns for the
Victorian Government,
Mr. KERNOT asked the Treasurer
for an explanation of the circumstances
under which it had been deemed advisable
to place this sum on the Estimates.
Mr. FRANCIS replied that the AgentGeneral in London had reported that, by
the arrangement which had been entered
into for the invention and improvements
of Mr. Fraser being availed of in the
selection of guns, the colony would be
saved something like £9,000, and that the
professional gentleman charged with the
responsibility of selection, and also Mr.
Verdon, had expressed the opinion that
this claim of Mr. Fraser's was one which
should be provided for on the Estimates.
Mr. WHITEMAN drew the attention
of the Treasurer to the debilitated state
of the defences at Williamstown, and the
Sandridge batteries, which were literally
going to ruin and rot for the want of
a. little paint. He expressed the hope
that, attention having been called to the
subject, the necessary repairs would be
made.
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that Mr. Hanify's dismissal from the public
service should be cancelled, and that he
should be permitted to retire under the
provisions of the Civil Service Act. Honorable members would see that, if the dismissal were to be cancelled, Mr. Hanify
would be in the public service again, and
would thus be entitled to the whole of the
salary accruing from the date of his dismissal down to the present time; and if it
were true that, on the cancellation of his
dismissal, he would again be in the public
service, it was not easy to see how he
could be compelled to retire. The 16th
section of the Civil Service Act, to which
the committee referred in their report, was
never intended to meet such a case as that
of Mr. Hanify's, but the case of an officer
retiring from the service, or being removed owing to any change that might be
made in the department. It was, therefore, quite impossible for the Government
to carry out with precision the recommenMR. HANIFY.
dations of the committee. The position
On the vote of £560 16s. 2d., "retiring in which the Government stood was this,
allowance to Mr. M. J. P. Hanify, late that whilst unable to comply with the
clerk of courts (who shall be deemed not decision of the committee, he must say, for
to have been dismissed from the public himself, that a review of the whole of the
service, but to have been permitted to evidence, and the facts connected with
resign his office, and, upon the 8th Feb- the dismissal, had forced upon his mind
ruary, 1869, to have resigned accordingly), the conclusion at which, in the first inin accordance with the report of the select stance, the board, and subsequent.ly the
committee of the Legislative Assembly on committee also had arrived, namely, that
his case, dated 1st June, 1870,"
the gentleman in question had suffered a
Mr. FRANCIS desired to amend the certAin amount of torture, although he
terms of the vote by excising the first (Mr. Wrixon) did not think the dismissal
word "retiring," and also the words in was either illegal or wholly unjustified.
parenthesis-" (who shall be deemed not What he desired to express was that, in
to have been dismissed from the public his opinion, a certain amount of severity
service, but to have been permitted to had been displayed in dealing with this
resign his office, and, upon the 8th Feb- case. Let honorable members recollect
ruary, 1869, to have resigned accord- that, at the time Mr. Hanify was dismissed,
ingly)."
he did not dispute any of the facts, and
Mr. DUFFY asked whether he was to the board which heard the case was so
understand that it was the intention of the constituted as to command the confidence
Treasurer. whilst moving the excision of of all parties. It was then said that, if
these words, to cancel the dismissal of all the faete connected with the dismissal
Mr. Hanify? If such were not the case, ha.d been before the Minister of Justice,
how coul<\. the Govermnent grant that he would not haye been 80 severely pungen tleman a retiring allowance ?
ished; and the Government, bearing out
Mr. WRIXON said that it was not the that view, which was substantially the
intention of the Government to cancel view of the committee, now proposed this
Mr. Hanify's dismissal, and the honorable vote as in mitigation of punishment. The
and learned member for Dalhousie knew large mass of evidence bearing on the case
that that gentleman had been dismissed, could not be ignored, and he (Mr. Wrixon)
and the committee appointed to report thought the committee would be unwilling
upon his case recommended a course which to do more than the Goyernment now
it was impossible to carry out in its en- proposed to do respecting it; and the Gotirety, because the committee, in the con- vernment felt that, in giving the money,
cluding words of the report, recommended they were going as far in the direction of

The vote was agreed to, as were also
the following :-Gratuity to the secretary
to the Volunteer Land Warrant Board,
£25; to pay to the representatives of
George Everard, deceased, the balance
of his estate, withdrawn from the Treasury in August, 1~61, by the curator,
Mr4 Shovelbottom, and not accounted for,
£53 6s. 8d.; payment to Edward John
Tucker, as compensation for being deprived of allotmeJilts 7, 8, 9, and 10 of
section 15, township of Cranbourne, purchased by him but afterwards reserved
for Church of England purposes, £250;
to meet outstanding and final claims in
connexion with the Burke and Wills Exploration Expedition, £332 18s. ; reward
for information of a case of illegally selling
spirituous liquors to an aboriginal, £7 1Os.;
and gratuity to Drill-instructor Hart, injured by the falling of a target on him
whilst in the discharge of his duty, £250.
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restitution as it wa~ possible for them to gOr
He would be most unwilling to re-open
matters that had been discussed and .dealt
with on previous occasions; but keeping in
view the report which was on the table, he
thought the committee would see that the
present was not a CRse in which the Government could do more than they had done,
in extending the utmost limit of consideration to the gentleman whose case was
being discussed.
Mr. HIGINBOTHAM confessed that
he thought the Solicitor-General supported
the vote in a tone of authority that was
hardly called for. There were grounds
of complaint against the vote, and amongst
others was the ground that .the report
had never been considered by the House.
When the appointment of the select com·
mittee was moved by the honorable and
learned member for Dalhousie, it was
urged that that appointment should be
made because Mr. Hanify alleged that an
injustice had been done to him, and that
that alleged injustice should be inquired
into. The committee was appointed, and
it reported, but no member of it adopted
the usual course of asking the House to
consider and approve of the report. Now
the Government brought forward a recommendation for a grant of money in addition
to that which Mr. Hanify would have been
entitled to under the finding of the committee. (Mr. Duffy-" No.") He (Mr.
Higinbotham) regarded it as a retrospec..
tive matter. (Mr. Francis-" That part
is to be struek out.") Very well; but the
paragraph in thl' additional Estimates went
on to s8y-"in accordance with the report
of the select committee of the Legislative
Assembly onhis case, dated IstJune, 1870."
Now he (Mr~ Higinbotham) contended
that that report possessed no authority
which entitled it to that consideration and
weight. The honorable and learned mem·
ber for Dalhousie made out a very strong
case before the House, when he said that
the question of the alleged injustice ought
to be inquired into; but what honorable
members wanted to be informed about was
this-why was not the report brought up
and considered as such reports usually
are; why should the committee be now
asked to accept that report, and give it
effect without perhaps knowing anything
about the recommendations conta.ined in
it ? He was not acquainted with the
special circumstances of this particular
case, but he knew enough of Mr. Hanify'8
previous career to feel justified iu ea.lin,
.Q~

Mr. Danify.

1195

that any charge brought against him demanded the Tery strictest inquiry, and the
papers before the House bore out that
statement. If, however, it was hltended
to allow Mr. Hanify to retire, and if the
Government proposed that course df their
own judgment, untrammelled by the report
of the select committee, he would offer no
objection to it; but he· did very strongly
object to a statement going forth to the
effect that the House had considered and
determined upon a report which hacl really
never been brought under their consideration.. (Mr. Duffy-" No.") Well, it
amounted to the same thing. The House
bad not vindicated Mr. Hanify, and the
latter words of the paragraph ought, therefore, to be expunged. He moved their
omission.
Mr. DUFFY said that the entire statement of the honorable and learned member
for Brighton was founded on a mistake,
for he had obviously jumped to a conclusion
without ha-ving taken the smallest trouble
to make inquiry into the facts of the case.
As chairman of the select committee, he
(Mr. Duffy) had asked the House to consider the case; but having ascertained
from the Minister of the department that
the Government would be prepared; when
the vote came up for consideration, to
accept the recommendation of the committee, he presumed that that course would
be pursued. His own impression of the
case was that no man had ever been
treated with greater cruelty and injustice
than had Mr. Hanify been in relation to
this particular case. He declined to go
into other cases, for there were oth~r cases,
in one of which Mr. Hanify had been
punished by a reduction of his salary;
but dealing with the particular case now
under discussion-and that was all they
should deal with-he said, without hesitation, that he entertained not the slightest
doubt that there was an illegal dismissal.
Mr. Hanify asked for a board, and did not
get one. It had been said that he was not
entitled to one, because he did not deny
the facts of the case. He (Mr. Duffy) contended that it was not necessary for him
to do so in order to get a board ; all that
it was necessary for Mr. Hanify to do WBd
to deny an offence against the CivilService Act, and tha.t he did deny. He had,
as chairman, drafted the paragraph declaring that Mr. Hanify was illegally dismissed, and the majority of the committee
expressed their readiness to a.dopt that
view J but, in order to eecure unanimitl,
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the concluding paragraph of the report
had been drawn up. Again, it must be
remembered that when the late Government left office they were in the midst of
considering this case, and were weighing
the propriety of allowing Mr. Hanify to
retire by the cancellation of' his dismissal.
Then that Government were succeeded by
another, and, to his (Mr. Duffy's) certain
know ledge, several members came to a
conclusion as to the case, and were prepared to reinstate him in the service.
The MacPherson Government treated Mr.
Hanify with a cruelty - he might say
cowardice-that he had never seen applied
to any other public servant. The first
said-" Oh! let this matter rest until the
recess," and it was let rest. When the
recess came they said-" We cannot do anything until Parliament meets;" and the
end of it all was, as he (Mr. Duffy) verily
believed on his soul and conscience, that
the health of Mr. Hanify had been destroyed, and that he would never again be
what he had been. At last there came a
committee. One member of that committee wished to have the former complaints against Mr. Hanify brought before
them and investigated, but it was decided
that there was no connexion between any
former complaint against him and the
cause of his dismissal; so it was not
insisted upon. Let honorable members
bear in mind that, in September last year,
Mr. Hanify might have retired with £800,
and it was now only proposed to give him
£560. If he was rightly dismissed he was
not entitled to anything at all; but if
illegally dismissed he was entitled to all
the recompense that could be made, and,
amongst the rest, to that which Mr. Hanify
had always regarded as being of more
importance to him and to his family than
anything else-the re-establishment of his
character.
Mr. MACPHERRON could not allow
the charge of cowardice or cruelty against
the late Government which had been
brought by the honorable and learned
member who had just resnmed his sea,t
to pass unchallenged. That Government
were at all events clear of the charge of
cowardice, whatever case of cruelty could
be made out-and he denied that any
could; because th6Y distinctly told Mr.
Hanify that his case was of such a peculiar
character that it would be impossible for
them to deal with it until it was taken up
by the House. (Mr. Duffy-" You told
him that after nine months of delay.")

Mr. Hani/!I.

That was not so, for the late Government
were not in office nine months altogether,
and this was told to Mr. Hanify at the
very commencement of their tenure. He
(Mr. MacPherson) admitted that Mr.
Hanify, as well !l8 the honorable and
learned member for Dalhousie, had not
so pertinaciously wearied him about the
matter, but he believed that one of his
honorable colleagues had been subjected
to so much pertinacity that he was obliged
to put him off; for the Government saw,
within a month of their entering on office,
that the case was BO very peculiar a one
that they were not prepared to take action
upon it unless the House first did 80.
Where was the cowardice in such a.
course? Mr. Hanify should have thought
sooner of the effect that his conduct was
likely to have upon his constitution; his
conduct should have been of such a nature,
for it was within his own control, as not
to have placed him in such a position as
he occupied. His conduct was unbecoming
an officer holding the rank he did in the
service, and he must not, therefore, complain if he found himself obliged to take
the consequences which attached to his
course of action. He did not desire to
state anything offensive as to Mr. Hanify,
nor would he have opened his lips in the
course of this debate but for the most
unfair charge of cruelty and cowardice
made by thehonorable and learned member.
Mr. DUFFY would be very sorry to
have .Mr. Hanify's case injured by a personal contest between the Minister of Lands
and himself, but he would not allow that
honorable gentleman to address to him
such observations as had just fallen from
him. He had spoken of his (Mr. Duffy)
having pestered the late Government; but
he denied that he had ever done so. He
went twice to the office of the late Chief
Secretary, and on both occasions that Minister told him that as soon as the recess
arrived the Government would deal with
the matter; but when the recess did
arrive, Mr. Hanify was told that it could
not be dealt with until Parliament met.
The Minister of Lands had repudiated the
charge of cowardice on the ground that he
had told Mr. Hanify plainly what it was
the intention of his Government to do ;
but even this was only done a day or two
before that Government went out of office.
Mr. VALE observed that the honorable
and learned member for Dalhousie had informed the committee that he went to a
member of a Government that was at the
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time literally 'struggling for existence, to
ask him to re-instate Mr. Hanify in his lost
position in the public service-he went,
moreover, with ten honorable member~ in
his train. Now the gentleman on whose
behalf these efforts were made was at the
time in trouble, had, in fact, been continually
in trouble, and was more troublesome than
any other member of the civil service. He
not only received the best consideration,
but made a demand for compensation.
The present Government had, in his opinion, strained a point in determining that
the report of the select committee should
be acted upon before it had received consideration at the hands of the H ouse. If
he (Mr. Vale) had been Chief Secretary
at the time the honorable and learned
member for Dalhousie made these urgent
representations, he would have warned
him not to attempt to reproduce the Irish
brigade business into the colony of Victoria.
Mr. FRAZER ur:ged that Mr. Hanify
had been dismissed the public service on
one specific charge, and it was not right,
even in the most indirect way, to draw
into the consid~ration of the question the
smallest allusid'n to other charges which
might or might not have been brought
against him at an earlier period of his
official career. So far as the particular
offence was concerned with which he was
charged and which led to his dismissal, he
(Mr. Frazer) entertained grave doubts as
to whether Mr. Hanify was wrong in refraining from serving a writ upon himself;
and he would like to be shown even any
patriotic member of that House who would
go the length of taking himself into custody. He would offer no observations on
the charge of cruelty, but if the present
Minister of Lands, when he was Chief
Secretary, promised to inquire into the
matter and did not do so, he thought he
might have laid himself open to that
charge.
Mr. COHEN had regretted very much
to hear the honorable and learned member
for Dalhousie charge the late Government
as he had done. He had as much regard
for Mr. Hanify as that honorable and
learned member had, and he had known
him for many years. But it must be
recollected that the late Government found
this gentleman in the position of being
dismissed by the Governor in Council ; a
board was granted to him, and that board
did not report favorably on his case; the
report was not of such a nature as would
place the Government in a position to do

Mr. Hanify.
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anything for Mr. Hanify until the matter
had come under the notice of the House.
He regretted exceedingly to hear that Mr.
Hanify was so ill as had been represented,
but he could not help saying that it was,
in a great measure, attributable to himself.
The Government had brought dow n this
vote in a most liberal spirit, and he hoped
it would be passed without any further
remark.
Mr. MACPHERSON said that he was
informed his remarks might be taken to
imply that the honorable and learned
member for Dalhousie had wea.ried the
Government on Mr. Hanify's account.
What he meant to say was that Mr.
Hani~r himself had done so. He did not
desire the House to suppose that the
honorable and learned member was a.t all
pertinacious, on Mr. Hanify's behalf.
Mr. BURTT remarked that he did not
know-nor did he think any honorable
member did--of a sing}e instance in which
a sum of money, which had been recommended by a select committee as compensation, had been placed on the Estimates
without the report of that committee
being first considered by the House. He
believed the present case to be unique in
that respect, and that Mr. Hanify had
received the greatest consideration at the
hands of the Government.
Mr. McLELLAN said that, personally;
his desire when in office was that Mr.
Hanify should be allowed to retire from
the public service, and he hoped his late
honorable colleagues would be straight
forward enough to come forward and say
plainly what their wishes and intentions
were on the subject. He trusted the House
would see that the justice which the committee intended for Mr. Hanify should now
be meted out to that gentleman. It was
not his (Mr. McLel1an'a) intention to touch
at all upon any charges which might have
been brought against Mr. Hanify during
his period of public service, except to Bay
that, when he had been charged, in vestigations had taken place, and he had been relieved from those charges-at all events
he had been retained in the public service,
and that, he thought, was of itself a sufficient acquitta.nce. It had been said that
the board had reported. against Mr. Hanify;
but as a matter of fact the board did
nothing of the kind, and, on the contrary,
censured the Government for their conduct
towards him. It was certainly a gross
injustice that, after one Government and
another had kept this gentlem~n hanging
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about Melbourne, incurring expenses and
losing his health for fifteen months, they
should now offer to give him this paltry
Bum by way of compensation; it would
lJave been far more honorable and straightforward to have told him at the time of
his suspension to go about his business
once and for all. What he wanted to
know was what was the meaning of the
resolution which the Minister of Railways
proposed in the committee?
Mr. WILSON said, in reply to the
honorable member for Ararat (Mr. McLellan), that the feeling and object which
~uided him in moving the amendment on
the resolution in committee was that Mr.
Hanify should be placed in the position of
an officer who had r~tired from the public
service, rather than that he should be
dismissed-that he should have all the
ad vantages that would accrue to an officer
retiring from the public service. In
moving in the matter he was merely carrying out what he originally intended in
favour of Mr. Hanify.
Mr. BURROWES regretted that, Mr.
Hanify's case should have been brought
up again, and expressed the fear that Mr.
Hanify would suffer through the zeal of
his friends. It was admitted on all hands
that Mr. Hanify had been leniently dealt
with.
Mr. HARCOURT said he had no predilection for Mr. Hanify, and he went to
the committee with a sincere desire to discharge conscientiously a most disagreeable duty. The committee commenced
their inquiry with the matter of the warrant of commitment transmitted to Mr.
Hanify, to serve on himself. Now there
were very few men who, if placed in such
a position, would not prefer paying the
money to committing themselves to gaol.
In the next place, it appeared that Mr.
Hanify was hastily dismissed. Subsequently a board was appointed to inquire
into his case, and that board, consisting of
Government officers, gentlemen who had
no object in screening Mr. Hanify, reported that, if the Government had been
in possession of all the facts of the case,
Mr. Hanify would not have been so
harshly dealt with. Mr. Hanify, however,
got no redress, and ultimately a select
committee of the Assembly was appointed
to investigate the matter, and that committee recommended that Mr. Hanify's
dismissal should be cancelled, and that he
should be permitted to retire with the
benefit provided for officers dispensed with
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under the 16th section of the Civil Service
Act. Now the present vote was much
smaller than he expected. It would
scarcely find bread and water for Mr.
Hanify and his family from the time he
was suspended; and yet during all this
period Mr. Hanify had been prevented
engaging in any other employment, because, feeling he had been unjustly dealt
with, he had been fully occupied with endea.vours to see himself righted.
Mr. WHITEMAN considered that Mr.
Hanify had been, from the beginning, the
victim of most unfortunate circumstances.
Like the hero of Victor Hugo's novel, Le,
Miserahles, he had always come ofi' the
worst. The first complaint against him
was that he interfered in politics. But
that offence was condoned, as were others
which were committed subsequently, and.
therefore the committee were limited to
the case for which Mr. Hanify was dismissed-that of neglecting to serve a writ
upon himself. He (Mr. Whiteman) agreed
with the honorable member for Creswick
(Mr. Frazer), that Mr. Hanify was perfectly justified in refusing to serve a writ
upon himself. Why the greatest stickler
for virtue in the House would not be so
quixotic as to serve a writ upon himself.
Dr. MACARTNEY moved that the
Chairman report progress.
Mr. WRIXON expressed the hope that
this motion would not be pressed. If the
friends of Mr. Hanify desired postponement, he did not see that the Government
were bound to continue to press the vote
at all.
Dr. MACARTNEY said he made the
proposition because the hour was late, and
because he believed, if a decision were come
to now, it would not be a fair rellection of
the feeling of the committee or of the
House.
Mr. McLELLAN observed that the
large majority of the select committee
were of opinion that Mr. Hanify should
have his compensation up to the day on
which the report of the committee was
presented to the House. He wished to
know whether that would be carried out ?
Mr. COHEN recommended those honorable members who desired that Mr.
Hanify should have some relief, to allow
the vote to pass, and not to attempt to retard business.
Mr. JONES thought it folly to say that
Mr. Hanify should not have been expected to serve the writ upon himself.
The writ should have passed through Mr.
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Hanify's hands to another person, w'ho
would have served it upon him. Mr.
Hanify had no right to arrest the writ in
it.s progress. However, it appeared that
Mr. Hanify had suffered a great deal from
having been kept on the tenter-hooks so
long. He cODsidered that either the vote
should not have been proposed at all, or
that the amount should have been somewhere about £800 instead of a little over
£500.
Mr. HUMFFRA Y objected to the form
in which the vote appeared on the Estimates. The select committee were of
opinion, that Mr. Hanify was improperly
dismissed; and, this being so, why should
the vote be limited to compensation in
accordance with the Civil Service Act?
If Mr. Hanify was improperly dismissed,
he was entitled to salary up to date, and
also to £200 more compensation than the
amount of the vote. The Government,
having conceded that Mr. Hanify was
improperly dismissed, by submitting the
vote, should have gone still further, and
cancelled the dismissal by notice in the
Gazette. Mr. Hanify had been in the
Government service seventeen years, and
his health was now destroyed by the
treatment which he had received.
Mr. FRANCIS explained that the allowance of £560 was based on the amount of
salary which Mr. Hanify received when
stationed at Ararat. It was true that, at
one period of his official career, Mr. Hanify
was in receipt of a salary of about £600
per annum, but at the time of his' dismissal
his salary was no more than £430 per
annum. It was in accordance with the
31st clause of the civil service regulations
that the allowance was made.
Mr. DC'FFY asked the Treasurer if he
would inquire whether, in calculating the
allowance, the ordinary practice had not
been departed from ?-whether the practice was not to calculate the allowance
on the larger salary? - and whether the
Minister who dismissed Mr. Hanify, when
considering the possibility of cancelling
the dismissal, did not intend that the
retiring allowance should be calculated on
the larger sum, by which it would amount
to £800, .instead of £560? If the Treasurer would consen t to make these inquiries,
perhaps the better course would be to pass
the vote on the understanding that, if it
were found that a mistake had been made,
it would be set right hereafter.
Mr. WRIXON observed that the point
referred to was carefully considered, and
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the computation was made precisely according to the Civil Service Act and the
practice of the department. The calculation of a retiring allowance, according to
the higher salary, did not apply in the case
of an officer who had been reduced.
. Mr. HUMFFRAY submitted that, if
the vote was accepted, it should be conditional on the other portions of Mr.
Hanifj's claim being deemed open for
consideration.
Mr. RICHARDSON suggested that all
the words after "courts" should be struck
out. If this were done, he would support
the vote.
Mr. DUFFY remarked that, if those
words were left out, there would be no
justification for the vote.
Mr. MA-CKAY said the vote would be
its own justification.
The motion for reporting progress was
withdrawn.
The word "retiring" before "allowance " was struck out; but the motion for
omitting the words between parenthesis
was negatived.
The committee then divided on the
question that the words-Cl in accordance
with the report of the select committee of
the Legislative Assembly on his case,
dated 1st June, 1870 "-proposed to be
omitted, stand part of the resolutionAyes
18
Noes
15
Majority against Mr. Rigin-}
botham's amendment ••.

3

AYES.

Mr.
"
"
"
"
"
"

Baillie,
Blair.
Bourke,
Burrowes,
Cohen,
Davies,
Duffy,
It
Frazer,
" Gillies,
" Harcourt,

Mr.
Dr.
Mr.
"
"
"

Humtfray,
Macartney,
McLellan,
Miller,
titutt,
Thomas.

Teller.,
Mr. McKenna,
" Whiteman.
NOES.

Mr. Cunningham,
" Francis.
"Higinbotham,
" Johnstone,
" J ones,
" Longmore,
Sir J. McCulloch,
Mr. Mackay,

Mr.
"
"
"
"

MacPherson,
Michie,
Richardson,
G. V. Smith,
W rixon.
Tellers.
:Mr. Bates,
., Kemot.

The vote was agreed to, as were also
the votes of £42 14s. refund to John
McCrae, the net proceeds of the sale of
his books by the Police department during
hi8 imprisonment; £1,000 gratuity to the
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widow ofP. H. Smith, Esq., late Inspecting
Superintendent of Police; and £ 1,000
gratuity to the widow of Mr. John Essenen Walshe, who was killed by the discharge of a revolver by the hand of G. H.
Supple, whom he was endeavouring to
disarm when shooting at the Hon. G. P.
Smith. The following condition was attached to the last two votes :-" To be
vested in trustees to be appointed, and
upon trusts to be declared, by the Governor in Council."
MRS. MORAN.
Mr. COHEN asked the Treasurer if he
intended to provide on a Supplementary
Estimate for the gratuity to Mrs. Moran ;
or, if he would give effect to the resolution
passed by the House, the previous Friday,
and pay Mrs. Moran out of the Treasurer's
advance?
Mr. FRANCIS said the Government
did not propose to bring down a Supplementary Estimate to provide for the case
of Mrs. Moran. The money could be paid
out of the Treasurer's advance only on a
general understanding on the part of the
House beforehand.
Mr. RICHARD SON hoped that any
Supplementary Estimates which might be
brought down would contain provision for
Mrs. Moore, on whose behalf a very strong
claim might be made out.
MR. GRANT.
On the vote of £400, gratuity to the
widow of John Yates, Esq., late sheriff of
the Arar&t circuit district,
Mr. HIGINBOTHAM said he would
take advantage of the opportunity which
this vote afforded him, of putting a question
to the Government with respect to the
item which stood next on the Estimates,.
and which the House had been informed
the Government did not intend to proceed
with. He wished to ask whether the
Government intended to make any other
proposal to the House for the wife and
family of the Hon. J. M. Grant, and
he would also take the opportunity of expressing the earnest hope that the Government would not affront the House by
proposing any such grant in the future, if
they abandoned this. It had been stated
by the Chief Secretary that he had received
a letter from Mr. Grant, in which that
gentleman, with the consideration and con* Gratuity to the ftLmily of the Hon. J. M. Grant, in recognition of his public services-to be vested in truBtee8
appointed, and upon truatl to be declared, by the Governor in
CQ~ci1-£1.000.'

.
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ciliatory disposition which he had always
shown, expressed the desire that this grant
should not be brought under the notice of
Parliament, inasmuch as he believed it
would lead to dissension between the two
branches of the Legislature. That was a
proposition which he (Mr. Higinbotham) regretted very much that Mr. Grant should
have made to the Government, and which
the Government were bound, at once, to in·
form Mr. Grant he was not in a position
to make, and which they were bound to
reject. Mr. Grllnt had consented that
this sum should be put on the Estimates;
the Government were of opinion that the
sum ought to be proposed to the House,
and they brought down a Supplementary
Estimate recommending the grant of
£7,000 to that gentleman; and now, after
sounds had been heard of dissension or
difference from another place-he could
not help believing in consequence of an
intimation from that quarter-the Government, at the instance of a gentleman who
was not in a position to make a suggestion
on the Bubject, had announced their intention to withdraw the sum from the consideration of the House. He would not
trust himself to speak on the question
further than to say that he believed the
Government, in yielding to the invitation
made by Mr. Grant, had offered an affront
to the House, and had done all that. a
Government could do formally to surrender
its privileges.
Sir J. McCULLOCH observed that he
was really astonished at the remarks of
the honorable and learned member. What
had the Government done to surrender
the privileges of the House? Were the
Government to force a sum of money upon
a gentleman contrary to his desire? Mr.
Grant's letter distinctly stated that the vote
should not be submitted to the Legislative
Assembly for its consideration. How in
the fBee of that were they to go on voting
the money? Mr. Gra.nt had intimated
that he did not desire to have the matter
canvassed, and, under these circumstances,
he did not see how the committee could be
asked to vote the money.
Mr. MICHIE remarked that although
the Chief Secretary had said all perhaps
that need be said on behalf of the Government on the point, yet personally he would
not allow it to be stated that he was a
member of a Government that had done
all it could to surrender the privileges oC
the House. The honorable and learned
metpber for Brighton had no doubt a right
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to his opinion on this subject, but it appeared that he would subordinate, if not
utterly cast out of his consideration, the
personal feelings, convictions, and sense of
delicacy of the gentleman of whom he
spoke so highly, and who deserved to be
so spoken of, for some ulterior or remote
object which savoured of the bellicosecertainly which did not savour of the
peaceable. The honorable and learned
member knew that the vote could not by any
possibility be discussed on the floor of the
Assembly without many observations being
made which would be most painful to the
feelings of the gentleman to whom it referred. He (Mr. Michie) had known that
gentleman longer than the honorable and
learned member for Brighton had; he
thought he knew something of his character; he believed Mr. Grant would be
agonized by many of the observations
which many honorable members would
make with regard to him, and conscientiously make, so divided was opinion on the
subject; and he did not think Mr. Grant's
conduct, in spontaneously and handsomely communicating what he had done
to the Chief Secretary, could be admired
too highly. He said this bccause he could
not resist the impression that some honorable members might naturally think that
Mr. Grant had been in some degree,
directly or indirectly, influenced by the
Government; but, down to two o'clock
that day, the letter which had been read
was as much a surprise to him and to his
colleagues as it could possibly be to the
honorable and learned member for Brighton himself. It was a perfect surprise.
At the same time, he must state that, when
he learned that Mr. Grant's action was
purely spontaneous, he was as delighted as
surprised. He felt that that gentleman,
acting simply on his feelings of delicacy
and sense of right, had made himself a
position which would naturally excite the
sympathy and admiration of the countrysympathy and admiration which it was to
be hoped would take a practical shape, a
shape which could not have been expected
had the action been in another direction.
Mr. McLELLAN said this was all very
fine, but it was evident that, a few days
ago, Mr. Grant was willing to receive this
amount from the hands of the Government.
What had induced the honorable gentleman to change his opinions? It would
seem that something more had to be explained than what appeared on the surface.
The explanation now made would not
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satisfy the House or the country. The
Government would have to make a full
explanation on the question before the
vast majority of members on their own
side of the House would have any degree
of confidence in them with respect to the
way in which they had treated that gentleman. He was satisfied, from his own
observation, that Mr. Grant was induced
to resign his seat on the strength of this
vote, and that, at the last moment, through
false delicacy, he had written this letter.
The Government ought not to have been
so ready to accept the letter and withdraw the vote.
Mr. G. V. SMITH expressed his confidence that the House would not take any
advantage of the weakness of Mr. Grant.
He did not think it worth while to debate
or say anything about privileges, because
he believed that not the Government, but
the House had deliberately laid aside its
privileges. The question was whether
injustice should be done to the family of
Mr. Grant, even though Mr. Grant withdrew his claim from the consideration to
which it was entitled from the House and
the country. He was certain that there
was something behind which neither the
House nor the country was yet acquainted
with; and therefore he trusted that the
House would not come to any decision
whatever until something more was known
about the matter.
Mr. WHITEMAN submitted that there
was no question before the committee.
Mr. EVE RARD moved, in order that
the discussion might continue, that the
Chairman report progress. He agreed
with the remarks of the Attorney-General;
at the same time he thought the honorable and learned gentleman shoul~ have
commenced at the commencement, and
stated who it was that, in the first instance. induced Mr. Grant to resign his
seat. He had no hesitation in saying that,
if Mr. Grant had remained in Parliament,
and taken up the position he ought to
have done, he could have been Chief
Secretary, or held any other position he
liked, in the course of a very short time.
Was the honorable gentleman induced to
send in his resignation on the strength of
this grant being made to him ? Under
any circumstances it was highly improper
for this matter-a matter destroying the
honorable gentleman's public position-to
be brought before the House only to be
withdrawn. He (Mr. Everard) did not
say whether he would have voted for the
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grant or not; but he would say that it
appeared that the Legislative Council had
held a sort of terrorism over the Ministry,
and, in consequence, the matter had been
withdrawn. It seemed strange that the
present Parliament, which was brought
together to preserve the privileges of the
Legislative Assemuly in connexion with a
certain vote, should close with the meek
acknowledgment that they were all wrong.
That was what the present proceedings
amounted to. Honorable members were
elected to maintain the privileges of the
Assembly in connexion with a certain
grant, proposed on precisely the same
principle 'as the one now withdrawn, and
probably within a few months they would
be dismissed to their constituents, having
virtually abandoned the very thing for
which the large majority were elected, and
actually acknowledging that it was a miitake. Who were they to thank fOl' this?
He would say nothing about that now, but
probably the time would come when he
might say something about it. It seemed
to him, however, to be one of the greatest
possible absurdities that the members of
that Assembly should have been elected
to support one single priuciple, and that,
at the slightest breath of opposition from
another place, they were to subside altogether.
Mr. McLELLAN remarked that there
was a question in connexion with this
matter which he would like to hear
answered. No sooner were the names of
the present Ministry announced than it
was boldly stated that, as Mr. Grant was
not one of the Ministers, he was to have a
pension. Was that bargain made at that
time, and was Mr. Grant to be thrown
overboard now? It was broadly stated
about the city of Melbourne the same
night that the names of the Ministry were
announced that Mr. Grant was to h§.ve a
pension, and the rumour had since heen
repeated many times. If any bargain or
arrangement of the kind was m!l.de, he
would like to know why it was not to be
carried out? It was certainly using Mr.
Grant very badly indeed, if he stood on
one side in order to make room for some
other gentleman, on the understanding that
he was to have a pension, to throw him
overboard at the eleventh hour.
Mr. JONES said that if it appeared
to the committee, or if it could possibly
appear to the country, that the (:tovernment had induced Mr. Grant first to-resign
his seat as a member of the House, and
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next to withdraw his consent to receive
the amount of the vote brought down on
the Additional Estimates, the Government
would deserve the severest censure the
House could pass upon them; but that
did not appear. Mr. Grant, of his own
act, had done a very weak thing. Mr.
Grant had intimated that he did not mean
to receive the money; and he (Mr. Jones)
did not see how the committee could
compel Mr. Grant, or Mr. Grant's family,
to receive the money. He thought Mr.
Grant had not acted with consummate
good sense, because, if that gentleman
believed that the vote would not be proposed, he ought to have been in his place
that night-he should not have resigned
his position in the House with the full
understanding and belief that the money
would be voted for his family, who were
very much in need of it. Having resigned
his seat, in the expectation t.hat the vote
would be proposed, he should not have
allowed himself to be intimidated by the
amount of abuse with which he had been
assailed to send the letter which had been
read that night. Although the AttorneyGeneral said he was surprised and delighted, many members of the Ministry
must have been sorry when they found
that Mr. Grant, after leading them to
believe that he would receive the money,
and after committing them to bring down
the vote, should have receded from that
position, so that it would appear as if the
Assembly were afraid to put to the test
their privileges, which had been challenged
before, and which, on a former occasion,
they were prevented from vindicating by
an act of weakness similar to that of
which they had now to complain. He
trusted that before long honorable members would be able to consider this matter
again, and that no Government would ever
propose to deal with it, or with any vote
for· Mr. Grant, otherwise than by inserting
. it on the Estimates, to be dealt with by
the Legislative Assembly as it had a right
to deal with such matters, as it had dealt
with such matters before, and as it must
deal with them again, if it was to keep
its proper position as the Commons of
Victoria.
Mr. GILLIES concurred very much
with the observations of the AttorneyGeneral. He thought that Mr. Grant
had not only displayed a great deal of good
sense, but had rendered a very valuable
service to the community, which ought
not to he soon forgotten, inasmuch as he
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had shown that, whatever the privileges
of the Legislative Assembly might be, he
would not permit his name to be used to
bring about a collision between the two
branches of the Legislature. Mr. Grant
had been sufficiently alive to the fact that
it was probable some serious dispute might
arise between the two Chambers if an
attempt was made to pass the vote in the
form in which it was proposed to submit
it, and had proved that he would not allow
any personal object to be gained by himself to be the means of causing another
squabble between the two Chambers.
There might be some persons who were
anxious to create another dispute between
the two Houses; but Mr. Grant, at all
events, was determined that his name
should not be mixed up with it. If any
collision did take place between the two
Houses, it ought to be to serve some great
principle, and in vindication of some real
privilege. He should be sorry if some
honorable member got up a little mock
indignation, and attempted to show that
the Government were to blame for the
withdrawal of the vote, when it was attributable to Mr. Grant's own conviction
that it was due to himself and to the position he held in the country to determine
that, at any rate, he would not be a party
to a collision between the two Houses of
Legislature.
Mr. FRANCIS felt bound, as an act of
justice to a gentleman who was no longer
a member of the House, to say, most unequivocally, that there was no term, treaty,
or communication between Mr. Grant
and the present Government during the
formation of the Ministry. The rumour
that a compromise was made with the
honorable gentleman was therefore altogether unfounded.
(Mr. McLellan " No.") If the honorable member for
Ararat doubted his word, he could afford to treat his suspicions with indifferIf the honorable member said
ence.
that, after the Government was completely formed, some communication was
made to Mr. Grant of their intention to
bring down a vote of this character, or a
Bill of this description, with the view of
conferring a pension upon him, he would
be within the truth. (Mr. McLellan"How long after ?") If it was a day or
an hour after that was all that was °re_
quisite. It was also a fact that last week,
after the Additional Estimates were
printed, he (Mr. Francis), along with
another member of the Ministry, told Mr.
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Grant that it
impossible that the Government could introduce the proposed vote
in his behalf so long as he was a member
of the House. If the honorable member
for Ararat could not appreciate the feeling
which induced that communication to Mr.
Grant, he had no more information to
give him.
Dr. MACARTNEY remarked that the
House was divided into three classes upon
this question. There were a number of
members unfriendly to Mr. Grant; a
number desired to have another contest
with the Council; and a third party desired to do what was right and equitable,
provided that it was done in a constitutional and proper manner. He ventured
to say that those members who had shown
the least friendship towards Mr. Grant
were on the side which would vote for the
retention of the £7,000 on the Estimates.
He believed that there was not a single
member who had at any time disagreed
with Mr. Grant's administration, or disagreed with him on personal or other
grounds, who would not have been found
voting for the retention of the £7,000 on
the Estimates. If the amount had been
submitted on the Estimates he should have
voted against it, although he confessed
tha.t Mr. Grant deserved far more at the
hands of the country than £7,000. He
would vote for a larger sum, but not if it
was placed on the Estimates. The statement made by the Chief Secretary oqght
to be sufficient to satisfy honorable members that the Government had nothing
whatever to do with the writing of the
letter which had been read from Mr.
Grant. If Mr. Gr* spontaneously and
of his own motion desired the vote to be
withdrawn, were the committee justified
in forcing upon Mr. Grant and his family
a sum of money which they regarded as
something which they ought not to receive-something which they repudiated
in its present form? No doubt honorable
members had as much right to their own
convictions as Mr. Grant had to his; but
the question was-Should the House force
on Mr. Grant a sum of money which he
did not wish to receive? He thought not.
Mr. EVERARD considered that Mr.
Grant had been forced out of the House
on false pretences, and that, as the vote
intended for him was not to be passed, he
ought to be sent back again by the electors for the .A voca.
Mr. FRAZER submitted that it was
the duty of the Government to adhere to
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their Estimates, which included a vote of
£7,000 for Mr. Grant's family, or to give
good and sufficient reasons for not doing
so. The question asked by the honorable
and learned member for Brighton ought
to be treated by the Government differently
from what it had been. Honorable members were entitled to know what the Government intended to do in the matter,
which they had not yet been told. No one
who was acquainted with Mr. Grant's kind
and genial disposition would be surprised
at the letter which he had written; but the
payment of the civil servants' salaries was
not the question which honorable members
had to decide. There was a larger question, namely, whether the Government
intended to do anything to insist upon the
privileges of the House being maintained.
They had a right to be informed of what
the intentions of the Government were.
Mr. Grant, they were told, had withdrawn
his claim; but it was to be hoped that he
had not withdrawn it in the same way in
which he was induced to send in his resignation. If the vote was passed and included in the A ppropriation Bill, the House
might be dissolved; but surely no member
was afraid to go to the country upon the
question. With respect to the statement
of the Attorney-General, that some of the
remarks made on this matter were calculated to be agonizing to Mr. Grant, he
thought .that the only agonizing remarks
had come from those gentlemen who ought
to have been prepared to protect and defend Mr. Grant at a time when they did
not do so. He repeated that the committee
ought to insist upon the Government stating
distinctly what their intentions were with
regard to the vote.
...
Sir J. McCULLOCH regretted that
the honorable member for Creswick (Mr.
Frazer) was not in the House during the
whole of the discussion. He informed
honorable members that it was the intention of the Government to have asked the
committee to' pass the vote as it appeared
on the Estimates, but, in the letter which
he read in the early part of the evening,
Mr. Grant asked, as a favour, that the vote
should not be submitted to the House.
How, after receiving that letter, could the
Government persist in proceeding with
the vote? Certain honorable members,
who had done very little in that way previously, had assumed the care of Mr.
Grant's interests; but he had no hesitation
in stating that Mr. Grant had much more
confidence in leaving his character and bis
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interests in the hands of the present
Government than in the hands of some
honorable members who pretended to be
his friends. As to the privileges of the
House, what had they to do with this
question? Surely the Government could
withdraw any vote from the Estimates
without surrendering in any degree the
privileges of the House? The Government had no right to assume that this vote
would have brought about a collision between the two Houses.
Mr. COH~N concurred with the opinion
that those honorable members who were
opposed to the withdrawal of the vote
could not be considered Mr. Grant's
friends. When a letter was received from
Sir Charles Darling, stating that he could
not receive the proposed £20,000 for Lady
Darling, the vote was withdrawn. It was
not because the £7,000 was intended for
Mr. Grant that certain honorable members
objected tothe withdrawal of the vote. They
would have raised the same objection if the
money had been for "a party of the name
of J ohnson." The fact was that they smelt
a row if the vote was retained on the Estimates, and they wished the row to take
place. He professed to be a friend of
Mr. Grant; he had known him for a very
long time, and he believed him to be quite
incapable of being coerced to write the letter
which he had written. Mr. Grant heard
from his friends that there was an intention
to oppose the vote, and that violently too,
and to use every means against it. He
saw that it was likely to lead to a collision
between the two branches of the Legislature, and, being a man who would rather
retard a row than create one, he had asked
that the vote should be withdrawn. He
(Mr. Cohen) was satisiied that the withdrawal of the vote, under the circumstances in which it was withdrawn, would
not be any injury to Mr. Grant in a pecuniary sense. He must say that he believed
those honorable members who objected to
the withdrawal of the vote, on the pretext
that they wished to protect Mr. Grant's
interests, were not his friends, but his
enemies.
Mr. HIGINBOTHAM observed that
the honorable member for Creswick (Mr.
Frazer) had misunderstood the question
which he put to the Government. The
question was whether the Government
intended to proceed with this vote, and he
received an anRwer to that question in the
negative. He now asked the Government
whether it was their intention to submit
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the vote in any other form than that in
which it appeared on the Estimates, and,
at the same time, he must express his
earnest hope that they would not propose
it in any other form. He trusted that they
would be able to inform the House that
they did not propose to submit the vote in
any other form whatsoever.
Sir J. McCULLOCH said that it was
not the intention of the Government to
do so.
Mr. HIGINBOTHAM was glad that
the question was answered. He believed
that Mr. Grant's character was in no danger from any discussion which might have
taken place in the House, for whatever
remarks might have been made on any
persona.l weakness would have been far
more than counterbalanced by the observations which would assuredly have been
made in reply by the large majority of
members, and which would have tended to
bring into clearer light the great merits,
private and public, of that gentleman. It
was not discussion in the Legislative
Assembly that Mr. Grant said he was
afraid of. Mr. Grant said that he was
afraid of a collision between the two
Houses. That statement made it the
bounden duty of the Government to tell
Mr. Grant that they could not accept his
proposal to withdraw the vote. They
should have told him that he was not in a
position to decide on that question, and
that they would not accept his decision.
Mr. G. V. SMITH differed from the
honorable and learned member for Brighton.
He thought that when the Government
had Mr. Grant's letter before them, and
had no further knowledge of the circumstances which induced him to write it than
was disclosed in the letter itself, the proper
conrse was to withdraw the vote. He was
quite sure, however, that the House find
the country were thoroughly resolved that
Mr. Grant's family should not be sacrificed
by any weakness of his. They knew Mr.
Grant's weakness, they sympathized with
him, and they appreciated his merits. He
was convinced that the House and the
Government would eventually take good
care that his family received consideration
at the hands of the State. But at present
there was something behind which they
did not know, and they were not justified
in acting in the dark.
Mr. WHITEMAN rejoiced that the
two Houses were not going to war againthat there was not to be another dead-lock.
The country had not yet recovered from
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the disastrous results of the last dead.lock,
and he was sure that it would be grateful
to Mr. Grant for preventing a repetition
of such evils.
The motion to report progress was then
negatived, and the vote of £400 for the
widow of the late Mr. Yates was agreed
to.
PENAL DISCIPLINE.
On the vote of £1,615 for contingencies
in connexion with the Lands and Survey
department,
Mr. BLAIR cOIllplained of the treatment
which he had received from the Government in reference to a motion which he
brought forward at the beginning of the
session, for the appointment of a select
committee to inquire into the working of
the existing system of penal and prison
discipline. The subject was one to which
he had devoted twelve years continuous
study, and he believed that a thorough
revision of the whole system of penal discipline might be adopted, whereby, within a.
definite period, the whole mass of professional crime in the colony would be
extinguished.
Sir J. McCULLOCH reminded the
honorable member that, on the previous
evening, he stated that it was his intention
to appoint a commission to inquire into the
subject of penal discipline.
GEODETIC SURVEY.
Mr. BLAIR asked the Minister of
Lands what the intentious of the Government were with respect to the prosecution
of the geodetic survey? He called attention to the subject a fortnight RgO, and
the honorable gentleman then intimated
that it was not intended to continue the
geodetic survey-that it was a useless
survey, having been commenced too late
to be of any practical value. Three years
ago he (Mr. Blair) pointed out that a
geodetic survey would be perfectly useless,
and that in a year or two the Government
would be compelled to announce that they
had abandoned it; but he was laughed at.
His prediction had proved to be correct.
It was very important, however, that the
thousands of pounds which had been spent
on the work should not be altogether
wasted, and for that purpose it was desirable that the geodetic survey should be
converted into a genuine scientific survey,
namely, that kind known as the trigonometric. If the geodetic survey was converted into a trigonometric survey not only
would the money which had already been
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expended be utilized, but a practical and
scientific work would be accomplished.
Mr. MACPHERSON said the Government were not abolishing the' geodetic
survey. They were merely dispersing
one or two branches, and were still retaining a very respectable staff to pursue
the triangulated survey of the colony. He
was aware that, in consequence of selectien
taking place before survey, and consequently lots having, in many instances, to
be surveyed without having a fixed starting point, the geodetic survey had not
proved so great an aqvantage as it would
have been if the starting-points had been
fixed before selection.
The vote was agreed to, as was also a
vote of £136 17s. 6d. for the Ports and
Harbours department.
On the vote of £30,000 "in settlement of
all claims in respect of Evans and Merry,
and Williams and Little's contracts for
Geelong and Ballarat Railway,"
Mr. KERNOT asked if the amount
would settle all claims in connexion with
these contracts?
Mr. FRANCIS stated that it was a full
and final settlement of a sum of £60,000.
The amount originally claimed was
£439,000. A settlement had heen effected
for £60,000, and this vote was to complete
that sum.
Mr. EVERARD asked what the law
expenses were?
Mr. FRANCTS replied that he had requested to be furnished with the bill of
costs, but had not yet obtained it.
'Mr. EVERARD inquired if the Treasurer thought it would amount to another
£60,000 ?
Mr. FRANCIS replied that he did not
think it would.
The vote was agreed to, as were also the
following :-£5,000 for the construction
or repairs of roads and bridges damaged or
destroyed by recen t floods; £500 for clerical
assistance in the Mining department.
These votes disposed of the Additional
Estimates.
"Further Additional Supplementary
Estimates, 18R9," were then considered.
They consisted of the following votes,
which were agreed to :-£262 14s. 2d. for
the -salary of a district surveyor from the
1st March to 15th September, 1869; anu
£500 for surveys made in 1869 for scheme
of water supply in country districts.
The House then resumed, and adjourned
at twenty-seven minutes past one o'clock
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of Public WorTts Bill.

LEGISLATIVE COUNCIl".
Wednesday, July 13, 1870.
Acting Inspector-General of Public Works Bill-WaWr'works
OommiBBioners Act Amendment Bill-Road DistJictB and
Shires lAiow Amendment Bill-Public Works LoaD Appropriation Bill (No. 2)-Appropriation Bill.

THE CHAIRMAN OF COMMITTEES (the
Hon. W. H. F. Mitchell) took the chair
at twenty-five minutes past four o'clock
p.m., and read the prayer.
ACTING INSPECTOR-GENERAL
OF PUBLIC WORKS BILL.
On the order of the day for the resumption of the debate, adjourned from the
previous evening, on the second reading of
this Bill,
The Hon. J. O'SHANASSY said-I
moved the adjournment of the debate on
the second reading of this Bill yesterday,
and I now hasten to say that I have no
further objection to urge to the progress of
the measure. My object has been gained,
because in the other Chamber the action
that I stated I anticipated has been taken.
With the merits of the Bill I have nothing
to do.
The Bill was then read a second time
and passed through its remaining stages.
WA'fER\YORKS COMMISSIONERS
ACT AMENDMENT BILL.
This Bill was received from the Legislati ve Assembly, and, on the mo.tion of the
Hon. T. T. A,.'BECKETT, was rea.4 a first
time and passed through its remaining
stages.
ROAD DISTRICTS AND SHIRES
LA W AMENDMENT BILL.
The report of the committee on this
Bm, brought up on the previous day, "was
adopted, and, on the motion of the Hon.
T. T. A'BECKETT, the Bill was read a
third time and passed.
PUBLIC WORKS LOAN
APPROPRIATION BILL (No. 2.)
A message was received from the Legislative Assembly, transmitting a Bill
authorizing certain expenditure for salaries,
wages, and contingencies, for 1870, under
the Public Works Loan Act, and, on the
motion of the Hon. T. T. A'BECKETT,
was read a first time and passed through
its remaining stages.
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APPROPRIATION BILL.
This Bill was received from the Legislative Assembly, and, on the motion of
the Hon. T. T. A'BECKETT, was read a
first and second time, and committed.
The clauses of the Bill having been
passed, on consideration of schedule 2,
The Hon. J. GRAHAM called the
attention of the Minister of Customs to
the vote of £1,000 to the widow of the
late Captain Norman, which he considered
was entirely inadequate as a recognition of
the large services which that officer had
rendered to the State. Honorable members knew that there was a large vote on
the Estimates in favour of a gentleman
who was not only alive but in the vigour
of health. He desired to say that, in
bringing this matter under the notice of
the Minister of Customs, he had done so
entirely without consultation either with
any member of the late Captain Norman's
family or any of his many intimate friends,
and he trusted the Government would,
during the recess, see the propriety of
augmenting the sum proposed on the
Estimates.
The Hon. R. SIMSON had no wish to
be harsh on the family of the lamented
officer whose name had been thus brought
under the notice of the House, but he
could not resist saying that he regarded
as one of the worst features of the politics
of this colony that whenever a public
officer died in service there were sure to
be found advocates in Parliament for provision being made for his widow. Those
officers were adequately paid during their
period of service, a~d they. should. le~rn
the necessity of makmg, durmg theIr hfetime, provision for their families. No
doubt Captain Norman was a most efficient officer, and he (Mr. Simson) did not
wish it to be understood that he had
anything to say against him. He only
spoke, in general terms. against what he
regarded as a most objectionable principle.
The Hon. T. T. A'BECKETT pointed
out that a discussion on a question of
this character was altogether fruitless, and
added that the Government had very carefully considered all the circumstances of
the case before they determined upon the
amount that was placed on the Estimates.
After a few remarks the Bill was reported, and passed through its remaining
stages.
The House adjourned at twenty-five
minutes past eight o'clock.
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LEGISLATIVE ASSEMBLY.
Wednesday, July 18, 1870.
Bonded Good8-The Boroughs Statute-Unemployed ironworkers-Common School Teachers-Golden Gully School
- Reserve8 for Ohurch Purposes - Cape Otway Coast
Track-Road Districts and Bhil'e8 Law Amendment BillSupply-Public Works Loan Appropriation Bill-WaJ'll
and Mean8-Appropriation Bill-Water Supply Bxpenditur_Alma Common School-Destruction of Sheep at
Digby-Land Regulations-Dr. Lang-The wilBo~ CaseSecond Night'8 Debate - Mr. Morris Lee - Mr. P. J.
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The SPEAKER took the chair at halfpast four o'clock p.m.
BONDED GOODS.
Mr. McLELLAN asked the length of
time bonded goods were allowed to remain
in Hobson's Bay, or the Victorian Railway
sheds, after ships had been discharged,
before being bonded ?
Mr. FRANCIS replied that the law
required that goods should be e?tered
within forty-eight hours after the ShIp was
reported; and, by the Customs Amendment Act of 1863, it was provided t~, if
goods were not entered and charg~s .paid
within a certain time, the CommIssioner
might direct such goods to be forwarded
to the Queen's warehouse. Delays would,
at times, unavoidably occur from the· arrival
of unusually large quantities of goods. at
one time; from the landing of one portIOn
of a parcel of goods while ~he ot?er
portion was still on board the Importmg
vessel, &c.-causes which, of course, prevented the examination of goods as speedily
as would otherwise be the case. These,
however, were exceptional cases, and, as a
rule, no delay occurred in the examination
of goods by the department. After examination they were at once taken to
bond. With a yiew to clearing the sheds
as early as possible, instructions were, long
since, given to the Customs officers. to
carry out, as far as possible, the followmg
arrangements :--"Goods entered and marked for bond to ~e
removed immediately thereafter; duty paId
goods to be removed within twenty-four hours
after notice to the consignees; all casks and
cases, bottled beer, bulk ale and spirit~, to be removed within eight days; when conslgnees are
not known, steps to be taken to cau~e the master
or agent uf the vessel to pass entries for goods
not entered within a reasonable time."

He believed that this was the existing
practice of the department.
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lNTERCOLONIAL CONFERENCE.
Mr. FRANCIS laid on the table a report of the proceedings of the Intercolonial
Conference.
MINING LEASES.
Mr. MACKAY, pursuant to order of the
House (dated July 7), presented a return
relative to certain mining leases at Castlemaine and Ballarat.
THE BOROUGHS STATUTE.
Mr. WHITEMAN called the attention
of the law officers of the Crown to a statement in the Ballarat Star, to the effect
that the present Boroughs Statute made
no provision for continuing councillors and
mayors in their present positions; and
asked if such was the case, and, if so,
whether provision would be made by an
amending Act for remedying the defect?
Mr. MICHIE said he was of ,opinion
that the Boroughs Statute made sufficient
provision for the purpose desired by the
honorable member. The point referred to
in the paragraph in question was, no doubt,
raised by a lawyer; but legal gentlemen,
wllen in a strait, often raised points to
which they did not themselves really
attach much weight. He, at all events,
had no immediate apprehension that any
court would hold the objection advanced
in this case to be a good one, and therefore he thought that no necessity had
arisen for introducing a measure to meet
a difficulty which had occurred to nobody
except the lawyer who had created it.
UNEMPLOYED IRONWORKERS.
Mr. EVERARD called attention to a
pet.ition presented from the mechanical
engineers and ironworkers now out of
employment, and asked whether the Government intended to comply with the
prayer of the petitioners? The honorable member stated that the petition was
presented on the previous evening, and
was signed by 259 persons in the iron
trade who were at present unemployed.
The whole of the signatures were obtained
in one day without adopting any other
means to procure them than the publication of an advertisement announcing that
the petition was ready for signature. He
was told that in Melbourne alone, in this
particular branch of business-the iron
trade-there were at least 500 persons out
of employment. He thought that it was
the duty of the Government, under the
circumstances, to consider whether some
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means could not be devised to alleviate
what he regarded as a national calamity.
Not only were a large number of ironfounders out of employment, but a great
many persons belonging to other trades
were also unemployed at the present time.
He regretted to hear an honorable member,
a few evenings ago, when speaking of a
meeting of unemployed, say that it consisted of " loafers." He could assure the
House that he had done his utmost to
inquire into the merits of this case, and he
was satisfied that the statements contained
in the petition were really correct-that
nearly 500 persons in the iron trade alone
were out of employment. The petitioners
did not ask for any special relief, they
merely requested what every citizen was
entitled to ask, namely, that any work the
Government required, which· could be
performed in the colony, should be done
here. He was assured that there were a
sufficient number of men in the colony to
do all the work which the Government
might require in connexion with the railway plant, in connexion with bridges, in
connexion with castings, and in the
making of locomotives. He was aware
that it might possibly cost a little more to
have the work done in the colony. A calculation had been made that a locomotive
would probably cost about £500 more if
made in the colony, than if it was imported; but he thought that the expenditure of the money in the colony, even
if this extra cost was incurred, would be
a decided advantage to the whole community. He looked upon it as a piece of
cold-blooded political economy which invariably desired to carry out the doctrine
of buying in the cheapest market. To buy
locomotives, for example, in the cheapest
market might be a great disadvantage to
the State. Why should they keep a number of men walking about the streets out
of work, for the express purpose of gi ving
employment to Belgians or the people of
Great Britain? It would be far better
for the Government to provide all the
employment in the colony that it could,
and thereby encourage that species of immigration which honorable members had
spoken so much about. It was only by
making the colony attractive, by finding
work for those who came here, that it was
possible to promote a healthy stream of
immigration, which everyone said was so
much required. To show that the petitioners were quite correct in their statements, he would read some extracts from
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a few letters, which would prove that the
number of men in the iron trade said to be
out of employment, in Melbourne alone,
was not exaggerated. He was told that
there was almost an equal number out of
employment at Ballarat, and, taking the
whole colony, it was possible that there
were not less than from 1,200 to 1,500
men in this particular trade at present
unemployed. If, as he was informed was
the case, the locomotives required for the
new railways could be manufactured in
the colony at a slight increase on the
English or Belgian cost, he thought that
the prayer of the petitioners, that the
locomotives required by the Government
should be made here, ought to be complied
with. The Government had it in their
power to commence a business of this
nature without difficulty. They had all
the plant necessary for the construction of
the engines; they had steam hammers and
other plant which had been lying idle for
a series of years. Why was that plant
imported unless it was intended to be of
some use? If the Government could not
carry out the desire of the petitioners to
the full extent, they might at all events
make some attempt in that direction. A
shop might be fitted up at a small expense,
with the view of ascertaining what the
men could do in the shape of a locomotive
engine. He was convinced that as good
locomotive engines could be made in Victoria as in England or any other country.
The first letter to which he would refer,
in corroboration of the statement as to
the number of men in the iron trade
at present out of employment, was from
Mr. Bodington, of North Melbourne, who
said"I am sorry to say that trade is very dull, my
works being only part employed."

From Langlands' Foundry this statement
had been received:"This is to certify that we have 107 men and
boys working at present, but that we have employed as many as 180 at one time!'

Messrs. Wright and Edwards stated"The number of men we usually employ is
between 70 and 80. At present 30 men are
employed."

From the Soho Foundry there was this
testimony : "According to your request, I furnish you
with the number of men, on an average, usually
employed at this establishment, and what is employed at the present time. Number usually
employed-from 50 to 70 men of all trades. At
present the number does not exceed 22. The
difference between the number will Jpeak for
the present state of the trade."

4p
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Messrs. Fulton and Co. said"The iron trade has been for months in a
very prostrate condition, and many men are now
out of employment. We are at present employing about half our usual staff, entirely owing to
the want of sufficient work offering. We shall
be glad to assist to a better state of things in
any business way that can be thought of.

Mr. John Sinclair said"In reply to your inquiries respecting the
number of men I usually employ on an average,
I have to inform you the number is from 40 to
50 regularly, but during the last few months I
have (on account of the dulness of trade) not
been able to keep employed more than from 35
to 40. I quite agree with you that a great
amount of machinery which is at the present
time sent for out of the colony ought and could
be made here."

He had put these statements before the
House to show that the petitioners' case
was of a bon/i, fide character. He wished
to inform the Minister that there was no
political movement connected with the
petition. The men who had signed it
were of all shades of politics, and they
specially desired to say that they did not
attach the slightest political significance
to it. 1n conclusion, he hoped that the
Government would see their way clear to
do something towards complying with the
object and prayer of the petitioners.
Mr. WILSON said that the present
Government had not ordered any railway
plant from home since they took office.
The late Government had, however, left
the selectTon of the rails for the Northeastern line to a board of engineers, and
had likewise ordered for the same line six
goods and eight passenger engines. Information had been received by the last mail
that tenders had been accepted for a
number of the locomotives, and for 60
miles of rails; so that the order could not
be countermanded even if it was desired
to do so. It was the intention of tha
Government to erect the machinery which
had been lying idle for some time, in order
that in future they might be able to make
their own locomotives. They did not intend to order any further locomotives from
home. He might also mention that the
Minister of Public Works intended, on an
early date, to call for tenders in the colony
for the construction of the iron caisson of'
the Graving-dock.
SCHOOL-TEACHERS' SALARIES.
Mr. WHITE MAN called the attention
of the Government to the fact that the
teachers of the public schools had not
received their salaries for the past month,
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and asked when the money would be
available?
Sir J. McCULLOCH stated that as
soon as the AppropriatioI;l; Bill was passed
the money would be, av~ila.ble. In the
meantime he had, made arrangements for
£15,000 to be taken from the Treasurer's
advance to pay one month's salaries.
GOLDEN GULLY SCHOOL
Mr. ROLFE (in the absenc~ of Mr.
CA.SEY) asked the Chief Secretary if the
salaries of the teachers of the Golden
Gully school had been paid for the months
of March, April, May, and June ?
Sir J. McCULLOCH replied that h~
belieTed there had been some informality
in connexion with the returns from the
school referred to, but that as soon as the
error was rectified the money would be
paid.
CHURCH RESERVES.
Mr. KERNOT asked, the Governme~t
if any lands had lately been reserved for
church pUTposes ?
~r. MACPHERSON said that no appliqationf$ had been ~ntertained for reserves
for church :purposes since the 1st July
last, the ~te fixed for the cessation of
such grants, by the Bill for the abolition
of State aid to religion; but many applications previously granted had not yet
been gazetted.
CAPE OTWAY COAST TRACK.
Mr. CONNOR reminded the Government that, towards the close of last session,
be called attention to the wrecks which
had occurred from time to time on the
coast near the Gellibrand river, and suggested that the erection of direction posts
between Cape Otway and Warrnambool,
and the cutting of a track from Cape
Otway to the Gellibra~d, might be the
means of preventing great ' 10s8, of Hfe in
case of shipwreck. Nothing had ,yet been
done in, the matter, but be hoped that some
action would be taken during the ensuing
recess. About £1,500 would probably be
all that it would be necessary to expend
,
for the purpose.
ROAD ~'DISTRICTR AND ,SHIRES
LA W AMENDMENT BILL.
This Bill was returned from the I.Jegislative Council, with an intimation that
they had agreed to the same with amendments.
The 'message was ordered to be considered-~st- day.
.

Walls and Jfeans.

SUPPLY.
The resolutions passed in Committee- of
Supply, on the day previous, were cansidered and adopted.
PUBLIC WORKS LOAN APPROPRIATION BILL (No. 2).
Mr. MACKAY moved that this Bill be
read a second time.
The motion was agreed to, and the Bill
was read a second time, and was afterwards
passed through its remaining stages.
WAYS AND MEANS.
The House then went into Committee
of Ways and Means.
Mr. FRANCIS moved"That, towards making good the Supply
granted to Her Majesty for the service of the
year 1869, the sum of £12,577 15s. 5d. be granted
out of the consolidated revenue.
.) .
"That, towards making good the Supplr
granted to Her Majesty for the service of tbe
year 1870, the sum of £2,263,64C'-14s. Id. be
granted out of the consolida.ted revenue of Victoria."

The resolutions were agreed to, and (the
standing orders being suspended), were
afterwards reported to the House and
adopted.
APPROPRIATION BILL.
Mr. FRANCIS brought up a Bill " to
apply a sum out of the consolida~ed revenue to the services of the year 1870, and
to appropriate the Supplies granted in this
session of Parliament, and for other purposes," and moved that it be read a first
time.
The motion was agreed to, and the Bill
was read a first time.
Mr. FRANCIS moved that the Bill be
read a second time.
Mr. DUFFY said he thought that it
would be reasona.ble, before the Appropriation Bill was read a second time, to
ask the Chief Secretary when he propoEled
to call Parliament together a.gain? The
honorable gentleman would admit that he
had had cordial assistance from all parts
of tbe House in carrying through· the
public business. No impediment of any
sort ha.d been offered to the completion of
the measures submitted by the Gov~rn
ment. Thia assistance had been rendered
to the Government with the tacit und~r
standing .that it was in order. to-comply
with the suggestion of the Chief Secretary
that the session shouldbe'sB short ae 'pas:'
sib le, with the view. ofcruling P~#~nt
together again in time to deal, before, the

.Appropriation Bill.
next election, with three or four important
questions which the honorable gentleman
brought under the notice of the country
in his address to his constituents. The
present Parliament must· expire at the
latest 011 the 13th of . March next, ,and it
would take some months to deal with the
questions which the Chief Secretary had
suggested ought to be the subject of legislation, in addition to providing Supplies.
He therefore trusted that the honorable
gentleman' would inform the House, as
nearly as he could, when he proposed to
call Parliament together again.
Sir J ~ McCULLOCH acknowledged
that the Government had received no
factious opposition from any portion of
the House. At the same time the session
had been extended longer than the Governl,Dent thought it would occupy. Of course
he' did not' blame honorable' members for
that circumstance. In answer to the
question of. the honorable .and learned
member for Dalhousie,' he begged to repeat
what he had stated on more than one occasion, namely, that it was the intention of
the Government to meet the House in
sufficient time to permit the Estimates for
the first half of the year 1871 to be disposed
of before the close of the present year.
They intended to call Parliament together
again probably about the middle or end of
October. The Government had a good
deal of important business to do during
the recess, and he did not think that it
would be possible for them to call Parlil~
ment together hefore that time.
Mr. KERFbRD remarked that the
Appropriation Bill had not yet been
circulated amongst honorable members,
although they seemed disposed to allow it
to pass through its various stag~s without
opposition. He would take the opportunity, however, of asking the Treasurer
whether the Government would carry out
a suggestion contained in a draft report
submitted to the select committee on
finance arrangements, that "the Supplies
granted for anyone year shall be applicable only to the charges which will come
in course of payment during such year."
He was most anxious to see this change
~dopted, because he believed that, until it
was made, the finances for each year
could never be thoroughly understood.
Mr. FHANCIS intimated that the Government would probably consider the
matter during the rece.s,s. It was not
in tended to make any change under the
present Appropri-.tioD Bill•

• l'il
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.. Mr. LONGMORE asked if it was the
iTitention of the Govemme~t. tocaU, the
House toget~ ag"in to ,.deal. wi~h, the
finances of 1871 ?
.
Sir J. McCVLLOCH ~ePJied: that' he
did not exactly understand w,"~t the honorable member meant. He 'had already
stated what the intentions of the Government were. Did the honorable member
wish for any further information ?
Mr. LONGMORE said he wished to
know whether the Chief Secretary intended to ask the present House to grant
Supplies for the year 1871 ?
Sir J. McCULLOCH observed that he
had distinctly stated it was the intention
of the Governm.ent to ask' the House to
vote Supplies fh~ the first six months of
1871.
" ,
Mr.. LONGMORE.. ,thought that the
present Parliament had no right, to, yote
Supplies for IH71. He believed tIiat there
was no precedent in all parliamentAry history for an expiring House to vote .supplies
for the' year at the beginning of which it
would cease to exist.
The SPEAKER.-I may remind the
House that honorable membera have no
more right to discuss general questions on
the Appropriation Bill than they have on
any other Bill. This discussion is, therefore, irregular.
"Mr. VALE considered that it would be
a rather important question to raise ~t the
commencement of next session, wheth~r it
was w~thin the range of the powers of a
Parliament elected for three years to enter
upon the duties of a fourth year. He was
not going to raise the question ~9W, but,
if the course proposed was adopted, he
should expect from the Government, at
the commencement of next session, a distinct and full justification for such an unusual proceeding.
Mr. CONNOR asked if the Government proposed to invite tenders during
the recess for the construction of any further portion of the North-eastern Railway,
and whether they intended to place any
limit on the cost of constructing- the line?
The SPEAKER.-The honorable member ie not in order.
Mr. LANGTON suggested to' the
Treasurer the desirability of inserting in
the Bill, as was done in all English
Appropriation Acts, a schedule showing
that the amounts voted as Supplies corresponded with the amounts appropriated
in Committee of Ways and Means. Hon-

orable members ooul4 then see at a i~DOQ
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whether the Supplies and the Ways and the first occasion upon which an irreguMeans exactly balanced each other, with- larity of the kind had occurred, the Chief
out having to find it out by an elaborate Secretary, as the leader of the House, or
the Attorney-General, as the principal law
arithmetical process.
Mr. FRANCIS said that the system adviser, ought to suggest some course 1io
referred to by the honorable member was pursue. He thought the proper course to
of recent introduction in the mother adopt was to refer the report back to the
country, and he thought it might be committee.
adopted here in future Appropriation Bills.
Sir J. McCULLOCH moved" That the report from the select committee
It was not expedient, however, to delay
the destruction of sheep, Digby, be referred
the passage of the present Bill for the on
back to the committee, to amend a certain irrepurpose of inserting such a schedule.
gularity in the proceedings of the committee."
The motion was then agreed to, and the
The motion was agreed to, and the
Bill was read a second time, and was report was referred back to the committee
afterwards passed through its remaining accordingly.
stages.
WATER SUPPLY.
LAND REGULATIONS.
The resolution authorizing expenditure
Mr. E. COPE intimated that he would
for water supply purposes, passed in com- postpone until a future occasion 8 motion
mittee on the previous Friday, was con- of which he had given notice, to the effect
sidered and adopted.
that the regulations issued by the late
Minister of Lands should be withdrawn,
ALMA COMMON SCHOOL.
and fresh regulations framed. He postMr. McKEAN movedponed the motion in consequence of certain
" That there be laid upon the table of this House returns ordered by the House not having
a copy of the correspondence between the committee of the common school, No. 25, Alma, and yet been produced.
the Board of Education, with reference to certain
disputes between the committee and the late
teacher."

Mr. WHITEMAN seconded the motion,
which was agreed to.
DESTRUCTION OF SHEEP.
Mr. E. COPE rose to propose that the
report of the select committee appointed
to inquire into the destruction of a number
of sheep at Digby be taken into consideration.
The SPEAKER.-I beg to call attention to what appears to be an irregularity
in the proceedings of the committee. It
is not in accordance with the practice and
rules of Parliament that a protest by any
member of a select committee should be
entered upon the proceedings of the committee, as has been done in this case. A
member of a select committee may make
a protest against the proceedings, or the
report, by his voice or by his vot.e, but it
is contrary to the practice of Parliament
to enter a written proteBt on the minutes
of the proceedings of the committee.
Mr. KERFERD asked if it was competent for a member of a committee who
did not agree with the report adopted by
the others to append a report of his own,
which amounted to a protest?
The SPEAKER.-I am not referring
to a case of that character.
Mr. DUFFY remarked that, as this was

DR. LA~G.
Mr. LONGMORE withdrew-with the
intention of bringing it forward next session -a motion in favour of £2,000 being
voted" as a gratuity to the late Dr. Lang,
formerly a member for the district of Port
Phillip, in the Legislative Council of New
South Wales, for his services in securing
the separation of this colony from that of
New South Wales."
SQUATTING RESERVES.
Mr. EVERARD withdrew the motion
standing in his name, declaring that the
system pursued by the Lands department,
in reserving large blocks of land on the
squatting runs, was inimical to the best
interests of the community, and antagonistic to the principles of free sAlection.
He said he would wait to see what the
Minister of Lands might think fit to do
in the matter, during the recess.
THE WILSON CASE.
Mr. ROLFE moved that the report from
the committee on Wilson's case (see p.
1028) be now taken into further consideration.
The House dividedAy~
24
Noes
21
Majority for the motion
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The Wilson
Mr.
"
"
"
"
"
"

BayIes,
BIair,
Bonrke,
Burtt,
Connor,
E. Cope,
Duffy,

" Gillies,
" Harbison,
" Harconrt,
" Jones,
" Kemot,
" King,

C(JI~.

AYEs.
Mr.
Dr.
Mr.
"
"
"
"
"
"
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Lobb,
M a.cartney,
Mason,
McLellan,
Richardson,
Rolfe,
Thomas,
Watkins,
Williams.

Tellera.
Mr. Longmore,
" Vale.
NOES.

Mr.
"
"
"
"
"
"
"
"
"
"

Cohen,
Everard,
Francis,
Hanna,
Kerferd,
Lalor,
Langton,
Ma.ckay,
MacPherson,
Michie,
Plummer,

Mr.
"
"
"
"
"
"
"

Riddell,
Rnssell,
G. V. Smith,
J. T. Smith,
F. L. Smyth,
Whiteman,
Wilson,
Wrixon.
Tellers.
Mr. Baillie,
" MacBain.

Mr. ROL FE regretted that the consideration of this question had been attended by so
much unpleasantness. He had no personal
feeling in the matter. He simply desired,
in justice to the committee, that the por·
tion of the report not yet dealt with should
be disposed of. That portion stated that
Wilson was confined in a lunatic asylum,
and discharged on the 28th January, 1870,
and expressed regret that the late Minister
of Lands should have permitted a statement emanating from such a source, and
reflecting so seriously on a member of the
House, to be handed to the representatives
of the press before an opportunity was
afforded the person re1lected on to rebut
the statement. He thought the committee
were perfectly justified in regretting that
circumstance. Mr. McKean, when asked
by the committee under what circumstances W Hson's statement was laid before
him, said-
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document. Hearing his statement, I said that it
was so singular that I could not take any action
on it without he would put it in writing, and I
think the next day he came back with the statement in writing. . . . . Mr. Wilson read
the statement, and I said it was so extraordinary
a statement that I would take time to consider
the matter."

Now it was very evident from this that
Mr. McKean was aware, at the time he
received the statement, that Wilson was a
lunatic; and therefore there. was reason
for regret that the honorable gentleman
should have allowed the statement to go
before the public without giving the gentle ..
man reflected on an opportunity of saying
a word on the subject. Under these cir.
cumstances, he begged to move"That it is matter of regret that the honorable the late President of the Board of Land and
Works should have permitted a statement
emanating from Thomas Wilson, who was confined in the lunatic asylum, and discharged on
the 28th January, 1870, and refiecting seriously
upon a third party, to be handed to the representatives of the press before an opportunity
had been afforded the party so charged to rebut
such statement."

Mr. BURTT seconded the motion.
Mr. McKEAN contended that the circumstances under which the committee
were appointed precluded them from censuring him-assuming what they said to be
a censure-without giving him an opportunity of being heard on his own behalf.
The committee was appointed to "inquire
into and report" upon certain charges
made against Mr. T. Cope to the late
Minister of Lands "by a person of the
name of Wilson, which charges have been
investigated ex parte, and published."
He submitted that it was irregular for a
committee, appointed in these terms, to
bring up a report containing a paragraph,
in the nature of a resolution, censuring
him, without giving him any notice on the
subject. In e,'ery case of criminal pro" Mr. Wilson called at my private house one ceedings, the person charged was asked
morning early, and the servant admitted him,
and she came up to my room and told me that what he had to say in his defence. But
there was a man there wanted to see me, and no such course was taken in this case.
I think she said he was a lunatic. I went Why he was in a position to produce
down. I saw Mr. Wilson, and he said it was evidence that Wilson was not insane. He
something about the LandR department; and I
told him that I did not attend to those matters would have called the chaplain of the
at my private house unle8s it was something of asylum, and other persons who were
urgency, and if he would come down to the thoroughly conversant with the subject, to
Board of Land and Works I would be happy to show clearly to demonstration that Wilson
see him there. He called accordingly, I think it was not insane. Dr. Paley himself admitted
was that day, and he had a loaf of bread and
Bome meat, and I do not know whether I attended that an ordinary observer could not detect
to him that day-I think I heard something of Wilson's insanity; and was McKean to
his statement that day. I think he came back be censured for not detecting that which
again another day-some person came in, and I
could not give attention to the matter-he called an ordinary observer could not detect?
another day, and he made a lengthened state- (Mr. Everard-" But you are an extr~
mept, the 8ubstan~ of which is in that printed ordinary individuflol.") lIe hoped th~t he
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should Satisfy honorable members that he
was not an ordinary individual, disposed
silently to submit to be crushed in this way.
Sometime ago a proceeding somewhat
analogous to this was adopted by the
Fitzroy magistrates. He was a member
of the borough council, and in that
capacity he had occasion to comment
on the proceedings of the Fitzroy bench
in fining one man 5s. for sla.ughtering
a number of animals, in a number of
instances, and in fining another £5 for
alaughteriJ;lg only one animal. The q uestion came before the council legitimately
for its consideration, and he expressed his
views clearly and emphatically on the conduct of ~he magistrates. The proceedings
were reported in the newspapers, but no
two reports agreed as to any sentence
which he was alleged to have uttered.
The magistrates (thirteen in number) were
called together-he believed Mr. T. Cope
was one of them-and without giving him
any notice, without asking him whether
the newspaper reports were correct or
whether he had any explanation to offer,
decided that he had been guilty of a contempt of court. Why not one sentence
was uttered in their presence or in court.
And when he told them that he denied the
accuracy of the reports, which, being condensed reports, did not fully set out what
he said-that they did not give the qualifying language-these thirteen justices
wisely shook their heads, and told him
that, until he withdrew what he said he
never uttered, or until he apologized, they
would never hear him. Now the proceedings of the committee on Wilson's case
were somewhat analogous. The committee
had delegated to them certain powel's, and
yet they went outside the four corners of
their commission, in order to drag in
McKean, without giving him notice, without doing him common justice.
Mr. ROLFE expressed the hope that
the honorable member would withdraw
this language, which was a serious reflection upon the members of the committee.
Mr. McKEA.N objected to the committee kicking him, and handling his
character in such a way as it would not be
handled in a court of justice, without his
having the privilege of saying a word on
the subject. He had a perfect right to say
that the committee did himanjnjustice in
not saying to ~im-" Mr. McKean, we are
going to deal with your conduct as President of the Board of Land and Works, and
we hereby give you notice accordingly;
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the charge we intend to prefer against
you is that you allowed the press 'fatiilities for obtaining this document, aId that
you, 'knowing Wilson was a lunatic, did
this maliciously; we know that this is
not a matter delegated to us by the House,
yet, of our own free will, we enter that
charge against you, and we require you to
defend yourself upon it." The committee
committed an error of judgment in not
doing this. With regard to Wilsoo, that
man had been again incarcerated a8 a
lunatic. Under what circumstances? A
detective constable named PeterDaly pad
made declaration before Mr. Stun, the
police magistrate, that, from information
he had received, he believed dne Thomas
Wilson, of the city of Melbourne, farmer,
to be a lunatic, and unfit to be at large.
On that Wilson wa.s taken, three or four
days ago, before Mr. Sturt. Dr. Ford was
called in, and he pronounced Wilson a
lunatic. There was some difficulty in
getting a second medical man, but ultimately one was obtained in the personol
Dr. Teague. That gentleman also certified
that Wilson was lunatic; but neither he
nor Dr. Ford gave the grounds on which
he arrived at his decision, and yet on these
certificates Wilson was incarcerated again.
The previous day he (Mr. McKean) applied for a writ of habeas corpus to get
Wilson out of the asylum, and it was
granted by the Chief Justice on a simple
affidavit setting out copies of Daly's information, the doctor's certificates, and the
magistrate's order. On returning to his
office, after obtaining the writ, he was told
that Wilson had been allowed to leave the
asy lum on condition that he returned in
the evening, and that he did not go near
Mr. McKean's office. It was said that
Wilson was insane. He had the testim~ny
of three medical gentlemen that Wilson
was uot insane, and that he should not be
confined. He had testimony to the same
effect from two warders of the asy Jum, one
of whom had had twenty years experience.
He hlt.d also the testimony of a medical
man connected with the asylum that he
really could not tell what was wrong with
Wilson. And yet on a certificate such as
he had described, and on the information
of Detective Daly, Wilson was confined as
a lunatic. Why if a lunatic at all, the
man's lunacy was such as, according to
Dr. Paley's evidence, could not be distinguished. These things, together with the
fact that the requirements of the Lunacy
Statute had not been complied with, 8Dd
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that Wilson was incarcerated a few days
before the report of· the committee was
brought under the consideration of the
House, formed a combination of circum~
stances somewhat peculiar. The 11 th sec~
tion of the Lunacy Statute provided that"No persDn not found lunatic by inquisition
shall be received into. any asylum, hospital,Dr
hDuse licensed under this Act (save under the
prDvisiDns herp-in cDntained) withDut an order
under the hand of some person accDrding to. the
form in the 10th schedule to. this Act, together
with such statement Df particulars as is contained
in the 8ame schedule, no.r witho.ut the medical
certificate acco.rding to. the form and containing
the particulars required in the 11th section to.
this Act, o.f eacho.f two. medical practitio.ners
who. shall not be in partnership."

The form in the 10th schedule was as
follows : "I, the undersigned, hereby request yo.u to
receive A.B., a lunatic, into the asylum o.f
which yo.u are the superintendent. Subjoined is
a statement respecting the said A.B."

But no "statement of particulars" was
furnished in this ca ss ; and it appeared
that Wilson was not examined separately
by two medical practitioners as the Act
required; they were both present at the
time. The prescribed form of medical
certificate was as follows : "I, the undersigned, being a medical practitio.ner, hereby certify that I, on the
day
1 8 , at
in the
of
personally examined A.B.,
co.unty o.f
of
, and that the said A. B. is a
lunatic, and a. pro.per perso.n to be taken charge
of and detained under care and treatment, and
that I haTe fo.rmed this opinio.n upo.n the follo.wing gro.unds, viz."

Now no grounds were given. The two
medical gentlemen said that Wilson was
insane, but they did not, in any way, give
the grounds for their conclusion. And yet
poor Wilson, because he had not a friend
in the colony, was incarcerated without
any trouble. It might be said that the
11 th section of the Lunacy Statute did not
apply in the case of a person arrested on
the evidence of a detective; but he held
that the liberty of the subject was of very
little value if a man could be incarcerated
merely upon the declaration of a dtltective
officer, couched in these general terms"From information I have received, I
believe this man Wilson· is unfit to be at
large; he is a dangerous lunatic, and
ought to be confined." He ventured to
say that there were men who could be got
to make a declaration of that kind against
any man in the colony. But what was
the individual safety of a Victorian worth
if he was liable, when walking about the
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dty, to be arrested, in order to be confined
with a score of luilaticsr-every one raving
mad? Why, under such circumstances,
Wilson, if not a lunatic, ought to be one.
Nine out of every ten people of ~xcitable
temperament would become so under such
a condition of things. But he did not come
to the colony to .be subject to such laws.
He believed Wilson was sufferiug because
of the ,statement which he read at the
Board of Land and Works, and because it
was listened to and taken into consideration. It was for this that he (Mr. MoKean)
had volunteered his professional services
to get Wilson out on habeas, and he hoped,
whether he was successful or not before
the Chief J ustioe, he would be the means
of a.wakening the colony to the state of
the law. If a man .could be incarcerated
in this way, the sooner the law :was 8;ltel'~d
the better. He had previously had some
knowledge of this question of insanity.
He had to do with the great case of Bo'lbie
v. Wilsofl, the trial of which occupied
nine days. That case arose out· of Dr.
Carr's proceedings, and turned upon the
question of insanity; and the evidence
given in the case showed that for every
five medical men who would swear to the
sanity of an individual, there were five
ready to swear to his insanity. And he
ventured to say that for every five medical
men who might be got to speak to the insanity of a man like Wilson,' who" if he
believed he was injured, and felt strongly
on the subject, would persevere to gf)t himself righted, five other medical me~ could
be produced who would declfU'0 him not
insane. Wil80n, when examined before
the committee, stated that when he first
saw Mr. McKean he introduced .hiJnself
as "a patient of the lunatic asylum," and
that Mr. McKean said-"You a lunatic?"
He said this because he saw nothing in
Wilson's appearance or conduct to warrant
the supposition that he was a lunatic.
Coming to the allegation that he permitted
Wilson's statement to be handed to the
representatives of the press,· be would
remind the House that, as President of
the Board of Land and Works;, he was
compelled by law to sit in public, and
hear the various mattersw hich .were
brought before him. And as was done in
the Legislative Assembly, by the clerks
of the House, every facility .wasgiven
to the reporters who were ·ill attendance~
Some men could not read documents So
clearly, and with such intOllBition, as"to
enable a shorthand w.riter to take them
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down verbatim, and this was the case with
Wilson when he made his statement. On
that occasion, three or four reporters were
present, and one of them, desiring to check
his notes by the document, asked Wilson
to lend it him. What would the press have
said had he (Mr. McKean) interfered?
I t might have been said that he was the
cause of an incorrect report being placed
before the country. He would have been
censured for not giving the press proper
facilities. When he heard the document
read, he did not think there was so much
in it. He thought that probably Wi1son
was making a great deal out of a very
little; but he saw no harm in the press
baving the document, and be did not interpose his authority to prevent them having
it. Had he interfered, probably a stinging
article would have been published next
day about Mr. McKean's conduct in the
Lands department, and calling attention
to the fact that whereas on the floor of
the House be advocated publicity in the
proceedings of the Lands department, as
a Minister he would not afford to the
press the facilities which were extended
to them in the Legislative Assembly. Had
he interfered, no doubt the reporters would
have got what they wanted from Wilson,
who probably had a draft copy of the
document in his pocket. So that, after
all, he did not see that he had committed
such a grave error in allowing a document
of the kind to be copied by the press.
The committee themselves, after incurring
a large expense, found there was nothing
in the document reflecting so much on
Mr. Cope; but, notwithstanding this, they
considered that Mr. McKean must be censured because he allowed the document to
be published, or did not interpose the force
of his authority to prevent its publication.
(Mr. Lalor-" Did the honorable member
revise the report before it appeared ?") No,
he never thought of such a thing; and he
was sure the press would not allow themselves to be insulted by such a proceeding.
He desired to direct the attention of the
House to Dr. Paley's evidence as to the
lunacy of Wi1son. He (Mr. McKean)
was censured because he could not discover that Wilson was a lunatic.
Mr. ROLFE said that the select committee did not censure the honorable
member because he did not discover that
Wilson was a lunatic. The fact, however,
was that Wilson went to the honorable
member's private residence, and there made
... ~ta.tement to him; that statement was
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afterwards presented to him at the Landsoffice; and the honorable member, knowing that Wilson was a lunatic, received
the statement from him and allowed it to
be published without the honorable member for East Bourke Boroughs having an
opportunity to rebut it. That was the
reason why the committee censured the
honorable member for Maryborough.
Mr. McKEAN stated that the honorable member for Crowlands (Mr. Rolfe)
was wrong in his hypothesis, that he had
heard Wilson's statement at his private
residence. The first time he heard it was
when Wilson read it in the board-room.
This evidence was elicited in the course of
the examination of Dr. Paley:"Had he the appearance of an in.ane man
when he left the asylum ?-No, not when he
left.
"Was it easily discoverable when you commenced to talk to him that he was of unsound
mind ?-No, not very easy; it was discovered
only if one allowed him to begin to talk, and to
let him go on talking. Then he rambled from
one subject to another."

Honorable members would recollect that
Wilson did not make a ra.mbling story to
him (Mr. McKean), but read a statement
which had been previously committed to
paper. In a subsequent question Dr. Paley
was asked"If he went on to make a long statement
such as this, would you suspect him to be insane? "

If Dr. Paley had wished to be candid, and
to give his evidence impartially, he would
have answered " Yes," or " No;" but his
reply was"I should not place much reliance on any
statement he made."

The mere fact of a man being confined as
insane would not satisfy him (Mr. McKean)
that he was insane. He had information
from severa.l sources that a number of
persons in the Yarra Bend Asylum were
not insane, and he believed that Wilson
was one of them. The next question
put to Dr. Paley and his answer were as
follows : " Do you think a stranger could discover anything of insanity in the man ?-No ; I should not
say his insanity was very easily discoverable. I
should say not."

And because he (Mr. McKean) did not
discover Wilson's insanity he was to be
censured by the House. ("No.") Oh, yes;
that was the position to take. (" No.")
What was it? Because he offered the
press facilities? C" Oh!") He knew the
reason, but that reason did not apply now.
He was no longer Minister of L~ds;
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therefore why should there be any strong
feeling against him now? In conclusion,
he repeated that the portion of the report
at present under consideration was ultra
vires-that the committee had no jurisdiction to entitle them to express the
opiuion which it contained-and therefore
he was justified in objecting to the indictment.
Mr. E. COPE said that he would not
make the slightest remark which could
bear upon the unfortunate position of the
man Wilson. He pitied that man's position as much as any member of the House.
If Wilson was incarcerated in the asylum
unjustly, a heavy responsibility rested
upon the shoulders of those gentlemen
who had incarcerated him there. If he
was not in the asylum unjustly, a heavy
responsibility rested upon the shoulders of
some other gentlemen who were the means
of releasing him from it for a time. From
what he knew of the man Wilson, he was
satisfied that he would not deliberately,
systematically, mischievously libel his
character, or the character of his brother.
Though he believed that Wilson was insane, he did not believe that he would
commit to writing a statement which was
a slander either upon his (Mr. E. Cope's)
brother or himself. Looking at all the evidence furnished by the document read in
the board-room at the Lands-office, he did
not think that Wilson had done so. These
slanders emanated from another source, not
from the unfortunate man Wilson. If honorable members considered the facts of the
case, they would find that the honorable
member for Maryborough (Mr. McKean),
who was then Minister of Lands, not only
received Wilson, who was declared to be a
lunatic, at his own private residence, and
listened to his absurd tale, but requested
him to put it in writing and present it to
him at the Lands-office. He (Mr. E. Cope)
would like to know who wrote the statement which was read in the board-room?
That Wilson himself never wrote it was a
certain and unmistakable fact. Letters
which were undoubtedly written by Wilson, and which were published along with
the evidence taken before the select committee, showed that his acquaintance with
orthography was of the most meagre and
imperfect description. The orthography
of those letters, and that of the document
presented by Wilson to the late Minister
of Lands, were of an altogether different
character. The evidence itself proved
thJ.lrt Wilson was incapable of writing such
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a document; and the question was, who
did write it? The Late Minister of Lands
was not satisfied with having Wilson's
statement handed to him in writing, but
he must have the reporters present for the
purpose of giving publicity to the slanders
which it contained. He (Mr. E. Cope) had
not the slightest objection to the reporters
being present. He had no objection to the
representatives of the press giving publicity
to anything he did or said, providing they
con6ne(l themselves to the truth. But it
was well known that, if a lie got twentyfour hours start, it was a very difficult
matter to overtake it. He thought he
should be able to prove that in this case
the slander had got more than twenty-four
hours start. The honorable member for
Maryborough (Mr. McKean) stated distinctly that he allowed Wilson's statement
to go to the press in order that the truth
might be published-in order that no
errors might creep into the report. In
the report of the ca~e which appeared in
the Argus newspaper next day, this sentence occurred : "Mr. Ramsay, however, did not lend the
money; but got the documents from Mr. E.
Cope, into whose possession they had been
given, and stuck to them, lending McKinnon
money OD them."

He would like to know where this sentence was obtained from. He defied the
ex-Minister of Lands to show that the
document handed to him by Wilson contained any imputation of the kind. Somebody was responsible for this sentence.
He did not, for a moment, suppose that
the responsibility rested upon the shoulders
of the reporters, who had no interest
whatever in libelling and slandering him.
If the ex-Minister of Lands wished publicity to be given to Wilson's statement in
order that a correct version of the case
might be published, why did he not contradict this slander when he saw it in the
Argus next morning? If the publication
of the sentence which he had read had
been the worst of the matter, he might
have been inclined to pass it by, because
he had never written a single line in
defence of his conduct when he had been
slandered by the press. But this was not
the worst of the matter. On the evening
of the day that Wilson's document was
read in the board-room at the Lands-office
-before it was printed and circulated in
the newspapers of the city-some person
sent a telegram to Portland, to Hamilton,
to Coleraine, and throughout the length
and brep,dth of the Western district, stating
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that the ·twoCopes had been eharged with
fraud. That telegram was not confined
within the limits of this colony, but it
went t.hroughout the length and breadth
of New South Wales and South Australia,
and, for aught he knew, to the end of the
world. When statements like that were
circulated-statements known by the exMinister of Lands to be untrue-it was
that gtmtlemo.n's duty, if he had a spark
of ,inanhood about him, to have, at once,
contradicted them. But he did not do so.
The honorable member said, in his evidence, that he disbelieved the statements.
If he disbelieved them, his crime, in permitting them to be published, without
contradiction, throughout the length and
breadth of this -and the neighbouring
colonies, was all the greater. The injury
done by the pUblication of the allegation
contained in the extract which he had
read from the Argus report was not only
to himself (Mr. Cope), but to a respectable
solicitor, Mr. Ramsay. What interest had
he in 'making use of documents to obtain
money for a third person surreptitiously
and fraudulently? He never saw the documents referred to in the Argus report
until they were placed before the select
committee. He never attempted to see
them, or to improperly obtain possession
of them, or hand them over to a solicitor
for the behefit of a third person. The
statement was a slander of a most flagrant
ch'8.racter. How was it that the report of
the'select committee had been allowed to
lie on the table of the House for something
like six months before it had been discussed? During that time the slanderous
imputation affecti'ng his character had
been circulated throughout the length and
breadth of this and the neighbouring colonies, and he had had no opportunity of
rebutting it. Why had the report been
hung up for six months while he had been
lying under this stigma? The honorable
member for Maryborough had had nothing
to do with the bringing up of the report
for such a length of timo, and he was quite
welcome to all the benefit he could derive
from that fact. But he would tell the
honorable member one thing, which he
hoped ·he would never forget. If in future
the honorable member endeavoured to give
publicity to statements about him, whether
they affected his parliamentary position,
his posi tion as a commercial man, or as a
citizen, without first ascertaining if the
statements were true, he would make him
smart for it. He wished to know whether
Mr. E. Cope.
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the honorable member was justified in
letting the document' readbyWilson go
to the press without first ascertaining
whether it was truthful or untruthful;
and, secondly, he wanted to know whether
the honorable member, when' he saw the
vile slanders which appeared in one of
the daily papers ned morning, was warranted in allowing those slanders to go
for six months uncontradicted? If the
honorable member could justify himself on
those two points, well and good; if not,
the country would estimate his position
and his character at their proper value.
Mr. McLELLAN remarked that he did
not wish to continue the debate, as it· was
not very interesting. He felt bound to
say, however, that he did not see how the
late Minister of Lands was to blame for
allowing a gentleman to walk into the
office of the Board of Land and Works,
and make a public statement in the presence of the reporters for the press. He
believed that was the whole of the crime
of which the honorable member for Maryborough had been guilty. If the honorable
member had acted differently, he would
have been blamed for preventing the publication of a statement whioh might have
proved true. He (Mr. McLellan) sympathized with the' honorable member for
East Bourke Boroughs and his brother,
inasmuch as no doubt they had been slandered; but the House had unanimously
passed a resolution affirming that both
gentlemen were free from any blame in
the matter, and what more was required ?
He certainly thought it was bad taste
on the part of the honorable members to
open up the case, and address a jury on
their own behalf, after they had been acquitted of all blame. Such a course was
something novel. He did not wish to prevent the honorable members from adopting
it. All that he desired was to state that
his late colleague, the ex-Ministerof Lands,
did not step one jot beyond the bounds of
his duty, when he allowed Mr. Wilson to
make the statement he did make. The honorable member was not responsible for the
truth of the statement. Ifhe(Mr.McLellan)
had been presiding atthe Board of Land and
Works, he would have allowed any man,
who to all appearances was sane, to come before him and make any statement he pleased,
and would have permitted the reporters to
publish the statement. He would have bad
no control over the reporters, in fact; but,
if he had had, it would have been a very
wrong thing for him to have interfered.
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With respeetto,tlie interpol~tions' iri the
PI) blication : ()f· the statement made by
Wilson, he did' not think thathonorable members could accuse his late 001league of such an act as making interpolations in the document. The reporters who
took possession of the document were
intelligent enough to correct any error in
it, or to add any further statements to it
which·W ilson bad to make. The fact
was that the' honorable members for East
Bourke Boroughs and Normanby had simply paid the penalty which every public
man had· to ·pay. Public men were liable
to be slandered 'at any time,and, in many
instances, .they bad got no redress: If
either honorable member was afraid of
being slandered in future, the best advice
that could be given him was to retire from
public life altogether. . Since he (Mr.
McLellan) had been a member of the
House, there had soarcely been a day he
had sat in it but he had been slandered
more or less. He could assure the House
that those slanders had never given him
the least concern. So far from it being a
source of annoyance, he thought it was
sometimes a pleasure for public ·men to be
slandered, because,throogh slanders, they
got a great deal of notoriety which they
would otherwise never attain.
Mr. HARCOURT, as a ,member of the
committee, desired to say that they entirely exonerated the Messrs. Cope from
any-blame. Without divulging what took
place in the committee, he thoaght he
was justified in stating that their report
was not intended to cast 'any reflection
upon the honorable member for Maryborough (Mr. McKean). It merely expressed regret that the honorable member
had a.llowed a statement damaging to the
character of another Member of Parliament to go forth to the. public under the
circumstances under which Wilson's statement was published. That was all the committee intended to convey by the second
paragraph of their report.
Mr. MICHIE said he thought that this
was exactly one of those cases in which,
with perfect propriety, and without doing
injustice or offending the feelings of any
one, the previous question might be moved!
He entirely concurred in the judgment
arrived at on a previous evening, by which
the House unanimously acquitted the
Messrs.' Cope 'of the slightest possible imputation under which they could have
rested, at any moment, in connexion with
the publication of any statement that had
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appeared! in Itlre r pres8..· He·thought,that
all honorablemembers eame to the eonelusion at . once, upon the perusal of the
evidence, that· there' was not It shadow of
a foundation for the charge made against
the Messrs. Cope. While they all fully
admitted that, it was another and altogether independent question whether, on
the whole, it was wise or quite fair for the
committee to a.ppend to their report-the
real substance of which was comprised in
the first clause, which had already been
adopted - the second clause, which was
now under discus8ion. The, objection
taken by the honorable member for Maryborough (Mr. McKean), that the second
clause was ultra vires, might either be
treated as a preliminary objection" or as
going almost to the substance of the report. The resolution appointing the committee was as follows:" That a select committee be appointed to inqu.iJ:e into and report upon oortain charges made
against him (Mr. T. Cope) to the honorable the
Commissioner of Crown Lands by a person of
the name of Wilson, 'and which charges have
been investigated ex parte and published."

The committee discharged the duty contained in thi~ commission conscientiously
and fully when they agreed to the first
clause of the report, which was to this
eft'ect:" That your committee are of opinion that the
charges made by Mr. Thomas Wilson against
Mr. Thomas Co~ to the honorablethePresident
of the Board of Land and Works, on the 2nd
February, 1870, are absolutely groundless, and
without any foundation whatever."

This clause of, the report was adopted
absolutely, and without any qualification,
the other evening. But it appeared to
him that the committee went outside their
commission, and unnecessarily so, when
they agreed to the second clause of the
report. Without imputing deliberate unfairness to the committee, he thought that
there were two conclusions arrived at in
the second clause of the report, both of
which were very debatable. They were
arrived at as judgments, and they were
judgments based upon not altogether satil:lfactory evidence~ The second clause ran
thus : " That Thomas Wilson, the party who brought
certain charges q.gaill-st Mr. Thomas Cope, was
confined in the hmatle asylum, and discharged
on the 28~h Ja~l1iary, 1870; and your committee
regret that the ho;norable the President of the
Board of ana and Works should have permitted
a statement emanating from such a source, and
reflecting so seriously upon a third party, to be
handed to the representatives of the press, before
an opportunity had been a1forded the party so
charged to rebut such statement."
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He would state distinctly what he meant
when he said that there were two judgments arrived at in this clause, which
were of a very debatable character. If
there was any meaning in the words
" emanating from such a source "-and he
presumed that they were not idle wordsthe fair construction to be put upon them
was that the person who made the statement referred to was not accountable for
his actions and expressions. If they did
not mean that, the words had no signification at all. Now nothing could be more
debatable than the sanity or insanity of
a particular individual. Even if a man
was confined in a lunatic asylum, that
fact was not conclusive proof that he was
insane, although, no doubt, it afforded
strong presumptive evidence of his insanity. If there was reason to believe
that a man could make a lucid and straightforward statement, the circumstance of
his being an inmate of a lunatic asylum
was by no means a sufficient reason why
his statement should be rejected. There
was certainly nothing on the face of
Wilson's statement which stamped it as
the statement of a luna.tic. The honorable
member for Maryborough, without wishing
to cast any imputation upon a member of
the House, might reasonably believe that
Wilson was competent to make the statement. Under the circumstances, it being
thoroughly debatable whether Wilson
must have necessarily appeared to the
honorable member for Maryborough to be
a lunatic, this judgment of the report was
premature, because it clearly implied that
the honorable member was aware that the
man was a lunatic and incompetent to
make a statement. The other judgment
contained in this clause of the report to
which he (Mr. Michie) demurred, was the
imputation that the honorable member had
deliberately, and against the regulations
of the office, handed Wilson's statement
to the reporters. There was force in the
remark of the honorable member, that if
he had doubled up the document and put
it into his pocket, and said no more about
it, that would have given equal dissatisfaction. Reporters were vigilant upon such
occasions, and very properly so; and it fell
fairly within their very responsible duties
to see that they got all the evidence. He
had frequently known them to be very
lJ.llxious indeed to possess themselves of
important documents; and it was quite
possible that if the honorable member for
Maryborough hall put Wilson's statelllent
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in his pocket, and said nothing about it,
he would have been charged with attempting to suppress something. The statement,
however, was obtained by the reporters,
a.nd was published with the rest of the evidence. No doubt the Messrs. Cope were
very naturally annoyed at what had occurred, but they had been fully acquitted
of any ground for any imputation against
them whatever. Under all the circumstances of the case, he thought that the
honorable member for Crowlands (Mr.
Rolfe) might not have proceeded wit.h the
latter part of the report. He (Mr. Michie)
was not prepared to pronounce the judgment it contained, and he would, therefore,
move the previous question, letting the
first part of the report, which had already
been unanimously adopted by the House,
stand as a full, absolute, and perfect
acquittal of the Messrs. Cope.
Mr. T. COPE assured honorable members that, when he became a member of
the House, he had not the remotest idea
that he would be placed in the unpleasant
position which he had occupied in connexion with this Wilson case. He was
perfectly unaware of Wilson's statement
until he saw it in the newspapers. He
was at the Lands-office that morning, and
he went to the late Minister of Lands
(Mr. McKean), and asked him whether it
was usual to hear such a statement against
a Member of Parliament without giving
him the slightest opportunity of defending
himself? Mr. McKean denied that any
investigation had taken place, and he repeated that denial, although his attention
was drawn to nine leading questions put
by himself to Wilson. Subsequently he
(Mr. T. Cope) received a letter from the
Lands department, stating that, on a certain
day, the Minister of Lands would investigate the matters in dispute between him
and Wilson, and would afford him the
opportunity of making any statement or
explanation which he might have to offer.
He was at a loss to know what was meant
by "matters in dispute." He had not
seen Wilson for fourteen months, except
once at the Cemetery, on the occasion of
the late Mr. Fawkner's funeral. He never
had any business transaction or an angry
word with the man in his life. His reply
was that, after the contemptible course
which the Minister of Lands had taken,
of having an ex parte investigation into
things seriously affecting his character, he
did not think the Board of Land and
orks was the proper tribunal to try him,
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a.nd he should bring the matter before the
House. What did Mr. McKean then do?
Hearing that there was, in the department,
a gentleman who knew something about
the case, Mr. McKean sent for him, and
had an interview with him, not in the
board-room in the presence of the reporters, but in a back room-the room
with the back stairs, to which it was reported Wilson had access-and, having
ascertained all he could privately, he returned to the board-room, and stated that
he had made all the inquiries he could,
and that Wilson, although he might be
a person of eccentric habits, could in no
respect be deemed a lunatic; that he did
not see that anything had been alleged
against Mr. "ope, except that he induced
Wilson to give an extremely high valuation- for improvements; that he had since
inquired, and found that the i mprovements were valued, in October, 1867, at
£320 by an officer of the department, and
in March, 1868, at £645 by a Crown lands
bailiff, so that £350 could not be a very
high valuation. But had not the late
Minister of Lands the means of ascertaining these facts before the slander was
circu1ated? Was he not aware that, before McKinnon could obtain his certificate,
and so be in a position to transfer the land
to another, the improvements had to be
valued by an officer of the department, and
that those improvements must be at the
rate of £1 per acre, which, according to
the acreage, would have been £610 P
(Mr. McKean-" I could know nothing
of it until the complaint was made.") Did
he not know there was such a document
in the department? Already the honorable gentleman had been pronounced a
bungler by the country, and the House
would now see that he was one. There
was another document which the honorable gentleman could have brought forward, if he had thought proper, to refute
Wilson's statement. The honorable gentleman had in his possession a memorial of
McKinnon, the man who sold the land to
Wilson and never got paid for it, stating the
injury he had sustained, offering to cancel
the bills and pay back the £75 which he
had received in cash, provided he was reinstated in the land. This memorial was
accompanied by a declaration made by Mr.
McKinnon before a justice of the peace,
and also a declaration by a member of one
of the first firms in this city. Mr. McKean
had these documents in his possession, and
Mr. Cope never got the benefit of them.

Second MgAts Dehate.

1221

Mr. McKEAN said that, seeing he had
no opportunity to reply, the honorable
memher for Normanby had no right to
level these matters at him, in connexion
with the motion before the House. The
honorable member's statements were not
founded on fact. No man could know the
contents of all the papers in the Lands
department.
Mr. T. COPE remarked that these
things were no doubt unpleasant, but the
honol'able member should recollect how
unpleasant his transactions had been to
other people. This was the first time
that an imputation had been cast on his
character, either in this or the old country.
He came into the House an honest man,
and he trusted he should go out of it
an honest man, notwithstanding the contemptible meanness manifested by the
ex-Minister of Lands.
The SPEAKER.-The honorable member is not in order in making use of those
expressions.
Mr. T. COPE begged to withdraw
them. In addition to the documents be
had referred to, there was another document in the Crown Lands department,
showing that Wilson employed a valuator
named Smith to go over the land; that
Smith went over it in company with
McEwan, a Crown lands bailiff, and that
they valued the improvements at £550.
This was on the 9th October, 1868; and,
on the 12th of the same month, Wilson
bought the land from Mr. McKinnon for
£350. All this the late Minister of Lands
had the opportunity of knowing had he
thought proper, but it did not answer his
purpose. No. The hODorable member
took every course he could to give publication to the slander. Again, was it
usual, in cases of the kind, for documents,
which he contended belonged to the department as soon as they were delivered, to
be placed at the disposal of the reporters?
He had nothing to say, so far as he was
concerned, against reporters copying documents and circulating them; but he asked
whether it was usual for Ministers of the
Crown to allow such documents to be
placed in the hands of reporters, and taken
to the printing-office, and delivered to the
compositors, and actually to be cut up into
strips for the purpose of facilitating the
setting of the type? This was what was
done with Wilson's statement, and then it
was printed and circulated through the
length and breadth of this colony and the
sister colonies; it was sent home, and
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circulated among his friends there; it was
telegraphed to the capital· of the county
which he represented, and thus his constituents were informed that their_membet
was charged with fraud. Let a.ny honorable mem ber apply this state of things to
himself, and consider what would have
been his feelings under like circumstances.
He had said before, and he now repeated,
and the evidence taken by the committee
would tear him out, that he never induced Wilson to give a sixpence for the
land. Wilson was introduced to him by
one of his own constituents, in front of the
Lands-office; and all that he did was to
act the part of a friend. He introduced
Wilson to Mr.- Grant, who sent him to
Mr. -8kene, who recommended that he
should go into the Western district and
select land. That was all he did. As to
having the documents, why they were
placed -in his hands at the request 'of
Wilson himself, because he was a stranger.
in Victoria; but he (Mr. T. Cope) -refused
to take charge of them uhtil they had been
offered to and refused by ·McKinnon's creditors, and, when both parties required
them to be delivered up, they were delivered up~ The honorable member for
East Bourke Boroughs, as he had already
said, never saw the documents until they
were produced before the committee.
There was another thing which he thought
would show that the late Minister of Lands
waS actuated by some other motive than
principles of integrity.
.
The SPEAKER.-The honorable member is not in order in making that statement. I hope he will withdraw it.
Mr. T. COPE withdrew it. In common with other members of the House, he
was invited to witness the inauguration of
the Victorian flag on board the Nelson,
but, on account of this contemptible transaction, he was too much stung to go.
However, the late Minister of Lands was
pleased to open his mind on the subject to
another honorable member, and to state
that there were things that would come
out in evidence which would blacken his
(Mr. T. Cope's) character for ever. Now
he asked what this was? He asked, further, whether any other honorable member
would have cOme into -the committee-room
and said, after inaking such a statement
on board the Nelson, that he never had
the slightest doubt that Mr. Cope had
acted honorably in the transaction, and
that he neTer suspected him in the slightest degr~that he always had the highest
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opinion of him? They had heard the late
Minister of Lands speak of the U A1'l8Biae
of the press. n He read _of -Ana.ni.atlr ,and
Sapphira too, in a certain book; and, there
he read of somebody ·'else. He read of
Judas Iscariot. He left the honorable
member to apply this to whom he thougbt
proper. All that he would s"y~ in conclusion, was that the meanness with which
he had been treated was contemptible in
the greatest degree.
.
Mr. GILLIES expressed his surprise
at the course taken by the Attorney ...
General, because, by moving the previous
question, the honorable and learned gentleman appeared desirous that the Hoose
should express the opinion that it- was
not necessary to discuss t¥ proposition
whether it was a proper thingf6t lit
Minister; presiding over one of the first
departments of the State, to entertain a
statement with refereuee to a Member of
Parliament, and seriously reflecting upon
his-personal character and conduct, in that
member's absence. Such a question, when
brought on for consideration on the report
of a select committee- appointed to inquire
into the matter, ought not to be got rid of
in that way at all. Was a Minister of the
Crown to be allowed to blacken the character of a political opponent for political
purposes without the House havillg the
opportunity of expressing any opinion on
. the proceeding? Whatever might be said
: as to Wilson's sanity, this fact was brought
out in evidence before the committeethat Wi1son was confined in the lun-atic
asylum. The fact was mentioned in -the
! repor~ and the committee expressed. their
astonishment at the late Minister of Lands
permitting the publication of a stawment
emanating from such a source. Why suspicion naturally attached to the statement
of any person who had been confined in a
lunatic a..sylum, whether he was ,sane or
insane. This was all that waif said by
that portion of the report now under
consideration. Did the Attorney-General
mean to say that when a person, who
had been confined in a lunatic asylum,
made to a Minister of the Crown a statement gravely reflecting upon the character
of a Member of Parliament, that Minister
ought not to prevent the statem.ent .being
made public until -the honorable member
reflected upon had an opportunity -of de..
fending himself? Why should the House
not be allowed to express its opinion on
conduct which he (Mr. Gillies) did not
hesitate to say he had never known
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equalled for unfairness in the country?
It was well known that he was not a personal or political friend of either of the
honorable members whose character had
been impugned by Wilson's statement, but
he would be ashamed to be guilty of conduct of which the late Minister of Lands
had been guilty. He sincerely trusted
that the honorable member now saw reason to regret it. What was the course of
conduct pursued in this case? A person
attended a public department at the invitation of the Minister of that department,
and made a verbal statement. The Minister said he required to consider over the
matter, and advised the person to go away
and commit the verbal statement which
he had made to writing. . Now if the
Minister desired that his political opponent
-the honorable member accused in the
statement-should have fair play, what
more natural than that he should have
given notice to the honorable member that
this statement in writing was about to be
submitted to him. But did the Minister
do that ? No. He listened to the statement when verbally made, and then induced the person who made it to come
on a subsequent day, and, in the presence
of the members of the press, submit the
statement in writing, in order that it
might be published and circulated through
the country before the honorable member
accused in the statement had one opportunity of saying a word on his behalf.
Whoever heard before of a Minister of the
Crown, presiding in a public department,
being guilty of conduct half approaching, in
meanness, conduct of this kind? It was
not for the Attorney-General, in his place,
to say that the previous question ought to
be moved. He (Mr. GilIies) was glad to
find that the head of the Government did
not approve of such conduct-that, as a
member of the committee, he moved that
this portion of the report should be adopted,
and submitted to the House for its approval; and he hoped to see the honorable
gentleman supporting, in his place in the
House, the ;course whieh he- pursued in
committee. He trusted that, whatever
might be the conflict of political parties,
no other Minister would so far forget
himself, and the duty which he owed to
himself and the public, as to pursue a
similar liDe of conduct to that taken by
the late head. of the Lands, department.
Mr. ROLFE thought the honorab1e
member for Maryborough· (Mr. GiUies)
bad put the matter very olearly before the
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House. He regretted that the AttorneyGeneral should ,have thought fit to move
the previous questio:p., and could not understand his doing so if he had read the
evidence taken by the committee.· That
evidence showed .that Wilson, wh~n: an
inmate of the lunatic asylum,pr~86Jlwd
himself to Mr. Mc~ean and made· ~ :VQrbal
statement, which he was reque~ted to
commit to writing, and that the doe.umel)t
was made public without Mr. Cope having
an opportunity of defending him8~lf, The
committee simply regretted that' ~uch a
course was allowed. to be taken..·.
Mr. FRAZER .concurred with the remarks of the honorable member for Maryborough (Mr. Gillies), which were in
every wa,.. creditable both to· the honorable member and the Assembly.At the
same time he would suggest that the honorable member for Crowlands (Ml1.:R91fe)
should withdraw his motion. Thet.~ .eould
be no two opinions· that the Ma~rs. Cope
were libelled ~n the utmost degree, ~nd .that
the hOD<~rable .member for Mary borough
(Mr. McKean) committed an indiscNet·act
in allowing Wilson's statement to bb pJ1b~
lished.. No dOUbt the honorable. lOO.Ill'ber,
going into office as he did with the feeling
that all kinds of. corruption had been ·perpetrated at the Lands-office, thought this
was a real case-one of the cases, that he
had heard so much of. Wilson was wh~t
might be called·a clever lunatic-a :man
likely to deceive anyone. Indeed it was
very easy for anyone to be deceived: by
a lq,natic. Dr. Carr, although an inmate
of the lunatic asylum, was in the lobbies
of the Assembly, speaking with members,
every night while a particular case of his
was under cODsideration, and it would:have
been difficult to discover that he was a
lunatic. On the occasion of a visit to the
Yarra Bend, in company with the honorahle- member for West Bourke (Mrl\J. T.
Smith), he wail astonished at being aocosted
by· a man with whom he had worked 'on
Ballarat for more than twelve- months.
This man stated that he had been insane,
but that he had recovered, and ·that· he
was being detained unnecessarily!, iD: the
asylum. After a lengthened oonversation
he (Mr. Frazer) began to feel that the
man was being detained there improperly,
and he made up his mind to call upon the
Chief Secretary,' with a view to the: man~s
Felease. At that juncttH'e a W'aro6f 8ug..
ge&ted that the· man· .should be·· aBked· ·to
put hi! -statement -in Wtjting, and, he in8jde
~e~ request '~dingly;
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complied with, but he never read such a
strange statement. This was the particular
form of lunacy under which the man suffered. He could engage in oral discussion
in a sensible manner, but the moment he
had to write anything he was lunatic.
That man, from his appearance, might
have deceived anybody. Returning to the
question immediately before the chair, he
must say that he could not understand
the position of the Government. Did the
Attorney-General, in the opinions he had
put forward, represent the ,'iews of the
Government? (Mr. Michie-" No; only
my own opinions.") He considered the
motion should be withdrawn, because its
adoption could be attended by no result.
The honorable member for Maryborough
(Mr. McKean) was now out of office, and
would snap his fingers at the decision of
the House.
Mr. JONES observed that he could not
understand the policy which dictated the
proposition of the previous question.
Clearly the House approved of the course
pursued with regard to this case, or it did
not. It did not follow, because the House
expressed regret that the honorable member for Maryborough (Mr. McKean) had
taken a certain course, that it condemned
him as having acted from an improper
motive in taking that course. The House
might well express regret at the time
which had been wasted in consequence of
the rash step taken by the honorable
member, who had been the immediate cause
of the great trouble that had fallen on two
other honorable members, without imputing any bad motive to him. Clearly the
House either did regret that so much of
its time, and so much of the country's
money had been spent upon this qupstion,
or it did not. In either case, the House
might be allowed to express an opinion;
and he thought it advisable that this should
be done, seeing that the course pursued
towards the honorable members for Normanby and East Bourke Boroughs might
be pursued to-morrow, if the honorable
member for Maryborough (Mr. McKean)
chanced to be Minister of Lands, against
any other honorable member who happened
to sit in opposition to him, and seeing also
that this conduct was all of a piece with
the declaration that a certain fact should
be held in reserve, and used, if occasion
should require, in the event of an honorable
member venturing to criticise certain land
regulations. He (Mr. Jones) considered
the House waS bound to say that it regretted
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the course which had been pursued, because it was clearly proved in evidence
that Wi1son was insane before he saw the
late Minister of Lands, because he had
since been pronounced insane, and because
the investigation of this groundless charge
had taken up the time of the House unnecessarily, and had been a source of considerable cost and trouble to the country.
Certainly the House would fail in its duty
if, under all these circumstances, it passed
to the previous question.
Mr. VALE confessed that he was somewhat astonished at what appeared to him
the unwise championship of the honorable
member for Maryborough (Mr. McKean)
by the Attorney-General. Why to pass
to the previous question would be for the
House to declare that it was justifiable for
a Minister to hear a one-sided statement,
and to be party to the giving of the
fullest publicity to that statement, without
affording the person affected by it an
opportunity of saying one word on his
own behalf. He was satisfied that the
Attorney-General would not in his own
department allow such a proceeding. He
was sure that if a person suspected to be
insane were to present himself at the Law
department, and propose to make a statement affecting the character of a member
of the House, or of any private citizen,
the Attorney-General would insist that
the person should defer making his statement until the person affected had received
notice of the charge, so that he might
have the opportunity of putting in an
appearance, and the publication of the
charge and the statement in rebuttal might
be made simultaneously. Why to adopt
the previous question would be virtually
to endorse the conduct of the Minister
of Lands in February last, in allowing
these statements to go forth to the
world, and to justify him in taking a
course which afforded some warrant for
the numerous telegrams which were circulated, far and wide, to the detriment of
Members of Parliament. Therefore, he
(Mr. Vale) was not prepared to vote for
such a course. He thought there was
some mystery about the absence of the
Chief Secretary on this occasion. That
honorable gentleman should have been in
his place, prepared to give some reasonable
explanation of the course which he proposed to take, seeing that he was a member of the committee, and was present
when the report was adopted. He considered that there was nothing in the
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report to show that the committee had gone
beyond their commission, and that, if the
House did anything but accept the resolution proposed by the honorable member
for Crowlands (Mr. RoIfe), an injurious
influence would be exercised on the future
course of public business in the Government departments. Honorable members
should not hesitate to express their strong
detestation of such conduct. The honorable member for Maryborough (Mr.
McKean) had continually made charges
against other people. Hardly a session
went by without the honorable member
having a charge to make against some honorable member about some act of wrong,
some misdeed, or some corruption in connexion with a public department. He
(Mr. Vale) began to think that there was
some special interest which the Government took in the honorable member for
Maryborough. He should like to know if
the Government really intended to support
the proposal of the Attorney-General. He
hoped this was only one of those exceptional
acts by which the Attorney-General puzzled those who desired to understand him,
and sought to make them believe that he
was always trying to do that which was
right. If the late Minister of Lands had
acted on the mere impulse of the moment,
if Wilson had walked into the Lands
department, for the first time, and stated
to the late Minister of Lands that he had
suffered a great wrong, and thereupon
narrated the facts of the case, and the
Minister had said-" I will see what can
be done," the course now taken by the
Attorney-General would have been a justifiable one, and the House would have
been warranted in treating this case as a
momentary blunder, perpetratf'u by the
late Minister of Lands in his anxiety to
redress a great wroug. But it should be
recollected that over this case there were
a series of- delays, during which the late
Minister of Lands could have consulted his
colleagues, and placed himself in communication with the honorable members who
were affected by Wilson's statement. The
late Minister of Lands was no novice in
dealing with charges of this kind, he was
awake to the serious complexion which
would be given to them, and yet honorable
members were asked by the Attorney-General to disregard the moderate and reasonable declaration at which the committee
had arrived-that they regretted the conduct of the honorable member for Maryborough. If that verdict were ignored,
4Q
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the responsibility would rest upon the
Attorney-General of having induced the
House to sanction the practice ofa Minister
of the Crown dealing in public with a
statement affecting the character of a
fellow citizen, without affording him the
opportunity of rebutting what might be,
after all, as had been proved in this case,
the slanders of a disordered imagination.
Mr. WRIXON was sorry that he had
not the advantage of listening to the whole
of the debate on this question, during
which the report of the select committee
had been brought under review; but, so
far as the observations of the honorable
member for Collingwood (Mr. Vale) went,
he assured the House that there was no
ground whatever for what he could not
but accept as an insinuation that the Government had any special interest in the
position of the honorable member for
Maryborough in relation to the matter;
and, he might add, that his honorable and
learned colleague-although his expressed
opinions were, to a great extent, entertained by the Government-did not give
utterance to them as being a distinct expression of the views entertained by the
Ministry on this question. There could
be no doubt in the world that the conduct
of the honorable member for Maryborough
was open to some amount of exception in
relation to the matter now under discussion. It was quite unnecessary for him to
say that, with regard to his two honorable
friends, the Messrs. Cope, no imputation
could lie, although the expression of regret
remaining, as it did, permanently on the
records of Parliament, amounted to a deliberate vote of censure. (Several Honorable
Members-" No.") He concurred in the
opinion of those honorable members who
said that the conduct of the honorable
member for Mary borough was open to
censure, but still he repeated that there
would, if things remained as they stood,
be left upon the records of this House a.
permanent, fixed, and deliberate censure.
Now it was a question whether, under all
the circumstances of the case, the committee would think it right to adopt this
course, or to accept the suggestion of the
honorable member for Creswick, that the
motion should be withdrawn; because, by
so doing, the censure, to which he took exception, would be removed. He ventured,
with some confidence, to submit this view
to the consideration of the honorable
member for Crowlands (Mr. Rolfe), and he
hoped to impress him with the feeling that
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no good result would follow from proceeding further with this· matter, whilst in
common courtesy the withdrawal of such
a censure was to be desired. He was the
more impelled to urge this view very
strongly on the honorable !member for
Crowlands, and upon the attention of
honorable members generally, from the
fact that, a night or two ago, the honorable member had been prepared ~o accept
it, and appeared willing to treat with the
most perfect contempt the different criticisms that had been made with reference
to the question.
Mr. ROLFE desired to explain that,
although he did to a certain extent express
himself as prepared to fall in with the
suggestion, it would be remembered that,
on an observation made by the honorable
member for Maryborough-.-on the night
that this question first came und~r discussion-he moved the adjournment of
the House, in order that the debate might
be continued. Honorable members would
also, he thought, recollect that the motion
was not taken notice of.
Mr. WRIXON said that no doubt there
was good. reason for the kindly feeling
which the honorable member for Crowlands 'displayed, because, whate'ver might
have been the indiscretion of the honorable member for Mary borough, he did not
think that any honorable member who
had read the evidence would say that that
honorable member would wilfully, intentionally, or knowingly commit an offence
of this character, or that he was actuated
by any unfriendly feelings towards either
of the Messrs. Cope. His own impression
of the affair was that a young Minister~
full of zeal, and anxious to acquire the
reputation of a reformer, pounced upon
these particular unfortunate gentlemen for
prominent examples; and, if that were
the case, he thought the honorable member for Crowlands was jijstified in feeHng
that the. equities ,would be met by what
had already been done, and. he trusted the
matter would not be pressed further. If,
however, he still felt it necessary to go
to a division upon it, he (Mr. Wrixon).
should be obliged to vote in :&ccor.dance
with the opinion he had expressed, that
an indiscre.tion had been committed.
Captain MAC MAHON asked leave to
say one wor.d on' this questiOll, which he
thought would upset almost everything
that had been already said .respecti-ng it.
He called the attention. of the House to
the fa~t _that the hODofAble.. member fOl'
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MaryborQugh . had uttered no word ,of
regret for the course he took.
,.... .. ;
The amendment was negatived, an<l ~e
motion was then agreed tQ.

MR. MORRIS LEE.
Mr. ROLFE moved-

,j',

"That the House, on Tuesday next, l'es.olve
itself into a committee of the whole, fQr the
purpose of considering the propriety of presenting an address' to His Excellency the' Go;,.
vernor, praying that the sum of £750 be placed
on the Estimates for 1870, as compensation to
Mr. Morris Lee, for the loss of his artificial ,oyster
beds at Western Port."

The honorable member said that in 1860
·Mr. Lee obtained a lease of the oyster
beds, aQd that from that time nntil, 189.3
he had carried on the fisheries, but that,
owing to his not having paid his rent, $~
lease was cancelled at the latter date. He
read a report of the committee" embraqi:p.g
the views of Judge Bindon, which welle
favorable to the claim of. Mr. Lee. The
works had been carried on at, a ,very great
expense, no less a sum than £5,000 having
been expended upon the oyste~' beds duriJ;lg·
the time Mr. Lee had .them in ;his POSSE:s,;"
sion. The board of inquiry appointed by
the Governm~nt had awarded Mr. Lee
£300, but that gentleman wasdissatisfted
with that amount. In order to test tile
feeling of the House as to ~r. L~e's' claim
for compensation, he moved the, resplution .
standing in his name, placing the amount·
at £750.
Mr. FRANCIS said that it, was. his
duty to oppose this vote, not only on: its
merits but because it was a stale claim
which had already on several occasions
been inquired into and refused compliance
with. It would be in the recollection of
honorable members that in 1860 Mr. Lee
applied for and obtained the lease of certain
divisions on the shore of Western Port
Bay, for the purpose of establishing .oyster
fisheries. He made the first :payment of
rent,but never made any subsequent one~.
aud he (Mr., Francia). regretted to ,~dd
that Mr. Lee did not ma.ke: ;811y·.subi.
stantial improvements--no evidence '':Vi ha~
ever had been' adduced to satisfy, the
authorities that ;he had spent enough
money, in an enterprise which turned out
to be ruiriouB) to:.justify -the p6ymeu~ 10£
such a claim.- He (Mr. Fmncis) remem.
bered, wb.t>n-many yea.rs' ago--be 'was
Minister. of Customs,. that ·an. appliCation
of a similar character to thi8~ WM:Bl&~ ~to
the honorable· and learned· 'meDibev ,;for
D~1hou8ie, whowae at that time Minister
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of Lands, and who decided the 'case against
Mr. Lee. But Mr. Lee was a very:p~r;'
severing man. . The case was afterwards
referre~ to~he late ]\fr. Heales, who felt
himself constrained to repeat the decision
of Mr. Duffy. 13utM.r. Lee was a patient
man, Rnd he repeated the application to Mr.
Grant, who referred the question to the
board, by whom it was refused. -Still persevering, it :was in ,turn further referred to
Mr. Vale, then to him (Mr. Francis), who
was, bound to repeat the adverse decision
of his predecessor, and all those Ministers
to whom the claim had been submitted.
An appeal was then made to the present
Chief Secretary, and, reviewing all the
circumstances of Mr. Lee's claim, it turned
out that the only favorable report amongst
all those applica.tions was that. of Judge
Bindon, which had been referred to by the
honorable member for Crowlands, and that
was made after the learned judge left office
as Minister of Justice. The truth of the
matter was, that Mr. Lee had embarked
upon a speculation, the working of which
he was ignorant of; he had ruined him-·
self, and now asked the Government to compensate him for a loss for which he was
alone responsible. After repeated fruitless applications to Mr. Lee for rent, beyond that which was originally paid at the
time of the granting of the lease, his lease
was cancelled in 1862, and notice to that
effect appeared in the Government Gazette.
There were, at all events, two years' rent
in arrear. He admitted that the opinion
expressed by J ndge Bindon on the claim
was favol'able to the applica.nt, but it was
the only favorable one expressed on the
claim, and he. (Mr. Francis) was satisfied
that it was one that no Government could
honestly entertain. He should vote against
it.
Mr. KERFERD had no objection to the
Treasurer refusing to entertain such a
claim as this; but he did object to his
taking up the ground that it should be
refused for no better reasons than, first,
that it was a stale claim, and, secondly,
that a. number of Ministers had reported
against it, whilst only one ex-Minister had
reported in its favour.
The motion was negatived without a
division.

Mr. P.
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to .consist of ~r. Francis, Mr.,Gillies, Mr. Crews,
. Mr.Harcourt, Mr. Kerferd, Mr. Lalor~·Mr. Blur,
! Mr. McKenna~ M:r~'W~lsh, au4 the ~o~er, an.d
to have leave to sit on days wKen th£f 1l0U8~ i.
not sitting; with power) to senq fot' p'ersahs and
papers, three to fc;>rm:f!. qUQrum." ;,
'
.
I

Thehonorable member 'stated 'tha.t he bad
been informed t~t· at various: tilJl~s. .f9l"many years past this question pad engaged
the attention of the Hous~. H~ 4~p ,no
desire at that late period of the .~e~siQn,
and at so advanced an hour of the ev~ping,
to go at any greater length than wasabsolutely necessary into the details ~f the
question, because he understood that he
could avail himself of his right of reply in
the event of any honorable member choos'"
ing to deal with the matter in detail •... H"e
would, therefore, reserve so mncl:t of: his
remarks as he could to meet thatcontingency. It might be said that, seeing ·the
session was about to terminate almost immediately,. it would be utterly u'seles! to
appoint a select committee, because.they
would not have time to bring up a report;
but he would refer honorable members to
the report which was sent up in 1866,
having the very same object with whic~
he now proposed his motion. If t~e committee were appointed and entered at once
upon their labours, it would not-with the
assistance of the report of the committee
to which he had referl'ed-occupy them
more than one hour in doing all th.,.t. was
required of them; oor did he belie.ve the
Government would offer any opposition to
what in 1866 the House assented to,
namely, the recommendation of t~ cqm.mittee that Mr. Williams, having;~qa~ain~~'
damages, his case should, as he desired, be
refelTed to and settled by arbitration. That.
was a just and honorable recommendation,
and all that Mr. Williams asked now was
that that recommendation should be caITied
out. Again, it might be said that Mr.
Williams had sought his remedy at the
hands of a court of law; but his arguments in answer to such a proposition! he
should reserve until he ascertained what,
if any, opposition would be offered to the
motion. He held in his hand a letter
which had been addressed, on the 8th inst.,
by a late Minister of Lands (Mr. Grant)
to Sir J ames McCulloch, a letter which
the latter honorable gentleman had given
MR. P. J. WILLIAMS.
him (Dr. Macartney) full permission to
make' use of. Mr. Grant in that letter
Dr. MACARTNEY moved : said, when referring to a oonversation
tC That a select committee be appointed to consider and report upon the claims of Mr. P. J. . which he had previously had with the
Williams upon the GoTtrument, suoh committee bonorable gentleman to whom it, :w&¥
4~2
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addressed, that he had on that occasion
omitted to mention that Mr. Williams had
expressed his wish and readiness to have
the question referred to arbitration, and
recommended the matter to most favorable
consideration at the hands of the Government. Mr. Grant also said that he
thought Mr. Williams' request a reasonable one, and that he should not have
further troubled the Chief Secretary on
the matter except that he was now more
fully acquainted with the matter than he
was at the time of its occurrence when he
(Mr. Grant) was in office. Now he (Dr.
Macartney) thought that rather strong
testimony, coming as it did from Mr.
Grant, who presided at the Board when
the case of Mr. Williams was under discussion ; for he practically said that he
had discovered facts since, which were
unknown to him at the time he was in
office and the case was being discovered.
Sir J. McCULLOCH did not think
the honorable and learned member could
possibly be aware that much time would
be necessarily taken up by the consideration of this question if it were again to
be dealt with in the way suggested. In
previous sessions it had been very fully
discussed, and although there was a report
of a committee adopted, recommending a
certain course, that report had never been
adopted by the House, and he (Sir J.
McCulloch) always understood that the
case of Mr. William~ was fully met by
the vote of last session, which he considered a very liberal one indeed. The
Government were not prepared to re-open
the case, without any new facts connected
with it were elicited. All that Mr. Grant's
letter said was that, more recently than
when he was in office, certain facts connected with the case had come to his
knowledge with which he was not previously acquainted; but the House ought,
he thought, to be informed what those
new facts were. (Dr. Macartney-" It is
your letter.") No doubt it was; but the
honorable and learned member asked him
whether he had any objection to its being
used in the way it had been. He had no
o~jection, on that or any other subject, to
giving the fullest information; but he did
not think the House ought to look with
favour on an honorable member coming
down, on the last day of the ses~ion, and
asking for a committee, out of which the
country might be involved in an expenditure of thousands of pounds, whilst there
was not a penny due. The House having

Mr. P. J. WilliafJII.

already decided the case, he hoped itwoold
not be re-entered upon, or refer it to
arbitration, for to that Mr. Willia.ms was
not entitled, especially as the honorable
and learned member had not made out a
case for the adoption of either course.
Mr. HUMFFRAY thought the Chief
Secretary seemed to have forgotten a great
many of the facts connected with this case,
and it would be well to remind him of
some of them. For instance, he ought to
know very well that an action was brought
against the Government, and that the jury
gave a verdict in Mr. Williams' favour for
£7,500; also, that there were some technical points reserved for the consideration
of the full court. The result was that the
matter was referred to the Prothonotary
to assess the amount, and, if he remembered rightly, that officer gave something
like £1,500. Then it was announced a8
the intention of Mr. Williams to appeal
to the Privy Council; but such an appeal
would cost a large amount of money, and
the intention was not carried into effect.
He (Mr. HumffI-ay) understood that the
Government had, to the extent of the
amount assessed by the Prothonotary, recognised Mr. Williams' claim; but Mr.
Williams refused to be satisfied with that
sum, and was willing to take a larger one,
to be fixed by arbitration. It was most
unfair for the Government to seek to deprive that gentleman of justice, on the
plea that the session was so near its close.
Why not at once consent to refer it to
arbitration? If the Government did what
they ought to do, and were not afraid of
their own position, they would at once
adopt that course, which would put an
end to all discussion of the question, now
and henceforward.
Mr. HARCOURT inquired whether
Mr. Williams had offered to refer his case
to the Chief Secretary and to Mr. Matheson, the manager of the Bank of Victoria?
If so, that seemed to him (Mr. Harcourt)
to be a very fair proposal, and he would
recommend its acceptance, unless there
were some very strong reasons to the contrary.
Hir J. McCULLOCH asked what there
was to refer to arbitration? Last session
the House voted £1,700 to Mr. Williams,
which it was understood was in full satisfaction of all claims. The amonnt which
was awarded, according to the decision of
the full court, was only £400 or £500.
Mr. HARCOURT said he understood
that a claim was admitted by the Govern-
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ment, and that the amount was the only
question in dispute.
Sir J. McCULLOCH replied that Mr.
Williams made a claim of £5,000 or £6,000,
for supposed damage which he had sustained by not getting his run for a series
of years; but the Government admitted no
liability beyond the rent which he had
paid and the interest upon it, which was
amply covered by the £1,700 already voted
to Mr. Williams.
Mr. MICHIE said that the amount
which had been paid to Mr. Williams was
£1,793 18s. 3d. The amount of the verdict
of the court was £608 18s. 11 d., the costs
were £744 18s. 3d., interest £440 Is. Id.,
making a total of £ 1,793 18s. 3d. ( Mr.
Davies-" The verdict of the jury was
for £i,OOO.") No doubt the jury gave a
verdict for £7,000, but it was given under
a misconception-upon an erroneous principle. The jury computed the damages
under the supposition that Mr. Williams
had a permanent lease, so long as he chose
to occupy the land; but that was not the
case, inasmuch as the lease was terminable
at the will of the Crown. The full court
afterwards directed the Prothonotary to
assess the damages on that principle,
namely, that the lease was a terminable
one-a mere yearly licence. An inyestigation into Mr. Williams' claim originally
took place at the Lands-office, some years
ago. At that time Mr. Williams represeuted that he had expended very considerable sums of money on the run, and
he promised to furnish a detailed account
of his expenditure, but he never did so.
The matter dragged its slow length along
until' an action was brought by Mr. Williams, in the Supreme Court, against the
Board of Land and Works. The claim
was there sifted by the tribunal best fitted
to deal with it, and which had all the
evidence on both sides before it. The
ultimate result was that the sum of
£1,793 18s. 3d. was voted to Mr. Williams,
which he (Mr. Michie) understood was
accepted at the time in satisfaction of all
claims. When he took office a few months
ago, he learned that it was proposed to
refer the matter to the arbitrament of Mr.
Matheson and Mr. McCulloch. He objected to that course, and refused to allow
the matter to proceed to arbitration, because he held that all Mr. Williams could
reasonably claim was a return of the rent
which he had paid, with interest thereon,
and that was fully covered by the vote of
~1,793.
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Mr. KERFERD desired to ask the
Minister of Lands if he could give the
House any information as to how it was
that the settlement of Mr. Williams' claim,
which the newspapers had announced was
going to be arrived at by the Government,
had been broken off? He was anxious
that certain gentlemen who had interested
themselves in Mr. Williams' behalf should
no longer haunt the lobbies of the House.
Mr. COHEN observed that this was
just one of those claims which cropped
up because they were not dealt with, in
the first instance, in a determined and final
manner. When the MacPherson Ministry
took office they found that this minute
had been left by the Attorney-General of
the previous Administration : " P. J. Williams v. The Board of Land and Works
"In this case the damages awarded to Mr.
Williams were in respect of his rights as a
licensee for one year only. He having abandoned his appeal, the Government undertook to
submit to Parliament a vote, the amount of
which was to be assessed by the Chief Secretary
and the Attorney-General, to compensate Mr.
Williams for the loss arising from the breach of
the implied contract to renew his licence from
year to year. I now leave the matter to be
dealt with by my successor."

What could the Government of which he
(Mr. Cohen) was a member do, when they
found a minute of this description left by
their predecessors, except inquire into the
matter? The Chief Secretary and the
Attorney-General of that Administration
did inquire into the matter, but they could
not agree, and therefore the matter was
left exactly where it was before. As the
minute which he had read stated that Mr.
Williams had an equitable claim, he trusted
that the present Government would inquire into the case during the recess,
and determine whether there was a fair
claim or not. If there was, let the matter
be settled.
Mr. WHITEMAN thought that Mr.
Williams had a claim for consideration
according to the Government's own showing.
Mr. VALE remarked that some honorable members were so obtuse that, because
the Government admitted Mr. Williams
had a claim for rent, they insisted that a
claim for a great deal more than rent
should be referred to arbitration. The
Government had had quite enough of arbitrations to make them resolved never to
submit another case to arbitration, unless
it was within circumscribed limits. If
Mr, Williams had any elaim 7 it would be
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far better that he should be left to prosecate it in a court of law. It was specially
objectionable that motions of this character
should. be brought forward at the end of
the session.
Mr. DAVIES trusted that the Chief
Secretary would accept the very reasonable offer of arbitration which had been
made. It was nine years since Mr. WilHams' ,case first arose, and there could be
no doubt that he had a fair claim for
consideratien. He had paid rent for a
rlln of which the Government had never
been able·to give him possession, although
they had continued to receive' his money.
The Go:varnment would do a graceful
thibg by allowing the motion to be carried
without a d.ivision.
}JJ'. FRAZER stated that, in conseq"ence of a technical objection raised
against the verdict of the jury, on behalf
of tbe Crown, although a distinct promise
waif made that no technical objections
would. be taken, Mr. Williams had been
deprived of the substa.ntial damages which
he would otherwise have obtained. Under
the. circuqlstan(les, he~as justified in applying ~o that House, which was ·the
high~8t tribunal in the country, and one
to which every citizen had a right to appeal for redress of grievances. Although
he (Mr. Frazer) had declined to take up
motion.s in which a money vote was involved, he could not refuse to support the
m~tion now before the chair, believing
that .there were good and sufficient reasons
why Mr.Williams' claim should be considered.
.
Mr.F. L. SMYTH said that on a former occasion, when Mr. Williams' claim
was before the House, he quoted some
extracts from the jUdgment delivered, in
1865, by Mr. Justice Barry, on behalf of
the full court, on the points reserved on
the trial in which the jury gave a verdict
for. £7,000 damages. He might again
appropriately direct the attention of honarable' members to that judgment. Mr.
Justice Barry distinctly stated that the
plaintiff, Mr. Williams, had expended large
slims in improvements on the run, but, in
consequence of his not receiving possession
of the portion on which the only water
wa~ to be' found, he was subjected to
serious-' losses, and unable to occupy the
reinainder' of the run: with advantage or
profit: His' Honour 'also stated that successiVe' presidents of the' Board' of Land
and Works 'had: 'expressed themselves to
t&.e e1fectthat tlie plaint-HI had been badly

'MrsJ Moran ..

used by the Government, and thAt,. the
action was brought not so much. 80S a hostile
proceeding as being the easiest mode of
assessing damages. The verdict of the
jury, in fact, was for £7,159, but that
amount was afterwards reduced to £700
on the technical ground that, the contract
being only in writing for one year, though
there was a verbal promise to continue the
. lease from year to year for ten years, Mr.
Williams was only, in strict legality,
entitled to recover damages for one year.
Mr. Williams, however, had a moral ifnot
a legal claim for a larger amount. He
(Mr. F. L. Smyth) therefore trusted that
the Government would assent to the appointment of the committee.
The motion was carried without 'a ·divt.
sion.
MRS. MORAN.
The House having gone into committee,
Mr. COHEN moved"That an a.ddress be presented to His Excellency the Governor, requesting him to cause a
sum of £350 to be placed on an Additional Estimate for the year 1870, as a. gratuity to the
widow of the late OwenMoran, formerly in the
Penal department."

The resolution was agreed to, and reported.
ELECTORAL ACT AMENDMENT
BILL.
The order of the day for the second
reading of this Bill was discharged.

WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
The order of the day for the further
consideration in committee of this Bill was
discharged.
PURCHASERS UNDER THE LAND
ACT OF 1865.
The House went into committee
con':'
sider a series of resolutions brought forward
by Mr. Frazel' with reference to the refund
of certain portions of the purchase-money
and rent paid for lands under the 12th,
13th, and 42nd sections of the Land Act
1865. (See p. 280).
Mr. MACPHERSON called attention
to the fact that there was not a quorum.
present.
The Speaker having taken the chai.J.-,
Mr. F. L. SMYTH reported that there
was not a quorum.
In the absence of a quorum, the House
was counted out at half-past eleveno'elock.

to
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Thursday, July 14, i870.
,Victorian Railways ~ Tari1f.
\

, THE' CHAIRlr.a:N OF COMMITTEES (the
Hon. W. H. F~ Mitchell) took the chair
at twenty-seven minutes past four o'clock
p.m., and read the prayer. .

Goods Tariff.
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Government railwa.ys to 'compete successfully with the ·old and ·almost abandoned
system of road carrilJ.ge.
The Hon. R. SIMSON said that there
was very little wool that would come down
by the railways, in consequence of the
recently published tariff, which was, as
had been said, almost prohibitory, and the
wool would, in future, come down by the
cheaper road carriage. The tariff had
acted in this way in the Ararat and Pleasant Creek districts. It was well known
that in America the very opposite of the
policy pursued here was .followed; for
there every nerv~ was strained to obtain
goods traffic for the rai1ways, and "tollters"
and "feeders" were regularly employed
for, that purpose~, But in th~s country one
would imagine that the object of the Government was to draw all the traffic from
the railways, because they allow the road
carriers successfully to compete with them.
He earnestly hoped that the GOl'ernment
would promptly take this question into
their' consideration, for it was one of more
than class importa.nce-as it affected the
country's revenues- and that the tariff
would be fixed at such a rate as would
render it possible for the Victorian railways to absorb the whole of the goods
traffic· within range of the lines. There
could be no doubt that a railway ought to
be able to convey goods cheaper than they
could be conveyed by any other means.
The Hon. T. T. A'BECKETT reminded
honorable members that he did not occupy
the position of Minister of Raiiways ; but
he had no doubt that the obser~atio1'iS that
had been made to the House would receive
every attention at the hands of his, honorable colleague who was at the head of that
department.
The House adjourned at a quarter to
five o'clock, until the following day.

VICTORIAN RAILWAYS GOODS '
TARIFF.
The Hon. P. RUSSELL directed the
attention of the Minister of Customs to
the present railway tariff on the carriage
of goods. He stated that, some little time
since, he had had occasion to accompany
a deputation, who ask-ed 'the Minister of
Railways to make a reduction ,in the'
charge of cat-riage of grsin and' 'other
colonial prorluce. The plea of the Minister for not complying with this application
was that the Government'railways must
pay a certain pel'ceritage on the outlay.
He had subsequently ascertained:that what
the Minister of Railways really meant,
when he replied to the deputation; was
that a percentage of profit should he paid
on the original outlay for the construction
of the railways, which was about £36,000
a mile. Such an expectation, therefore,
as that was, in his (Mr. Russell's) opinion,
entirely delusive, and could not fairly be
expected to be realized. There was a
large amount of goods traffic now being
carried to and fro between Melbourne and
the localities of the several railway termini,
but :the' 'rates of carriage were so verj high
as to b~ 'almost prohibitory,and the consequetice was that merchants and other
consignors found it cheaper to cart their
goods 'by;lth~ir own bullock drays along
the road than to send them by rail; and,
if that were so, the railways-at all events
so far as goods traffic was concemedwere not doing the amount of 'good to the
country that they could reasonably be exLEGISLATIVE ASSEMBLY.
pected to do. He also knew that, at all
Thursday, July 14, 1870.
events, one sheep-farmer in the Western
district was making arrangements for his
Companies Limited LiabilitJ' Act Amendment Billwool tobs carted to Geelong in th~ old Mining
Wednesday's Count Out-The P. J. Williams Committee
way. He thought this a mistaken policy
-Mr. R. D. Scott-Colonial Keys and Trenails-Personal
Expla.na.tion' by Mr. McKean-Disooverers of Gold Fields:
on the part of the Government, who should
Berlin and Maryborough-Amendment of the Friendly
not ,first oblige those who lived in the
Societies Act-Mineral Specimens and Lectures-Road
country· districts to ha.ve railways; and
Districts and Shires Law ~endment Bill-Mrs. Moran
-Captain Payne as Chief Harbour lIaster--lWfunds to
then, by sach restrictions as he had ,rePurchasers under the Land Act of 1865.
ferred to, compel them to· pa.y the 'e.xpense
of .maintaining good: roads throughout
The SPEAKER took the chair at half-past
the ,country. He would like' to'see'a
'i,
rate ~stabli8ood 'which would ena.ble· the four'o'clock p.m.,:'
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MINING COMPANIES LIABILITY
ACT AMENDMENT BILL.
Mr. MICHIE presented a message from
the Governor, recommending the insertion,
in this Bill, of the following clause, to
stand as clause 2 : "And whereas doubts have arisen as to the
meaning of the words' elective body corporate'
in the 24th section of the Mining Statute 1865 :
Be it declared and enacted that the said words
shall be deemed to mean, and from the time of
the coming into operation of the said Statute to
have meant, any partnership, association, company, or body corporate registered under the
provisions of any Act now or heretofore in force
relating to the limitation of the liability of mining
pa.rtnerships, associations, or companies, or of
the shareholders therein."

On the motion of Mr. MICHIE, the
recommenda.tion was adopted; and a message, inviting concurrence in the amendment, was ordered to be transmitted to the
Legislative Council.
THE POLICE FORCE.
Sir J. McCULLOCH laid on the table,
pursuant to order of the House (dated
July 8), a return of the names of members
of the police force who resigned between
1861 and 1869, with the names of those
who applied for re-appointment.

Mr. P. J. Williams.

and, therefore, as soon as the Chairman took
his seat, he called attention to the fact that
there was not a quorum present.
MR. P. J. WILLIAMS.
Mr. CREWS called attention to the fact
that, since the assembling of the House,
he had been served with a notice requesting him, as a member of the select committee on Mr. P. J. Williams' case, appointed the previous evening, to attend a
meeting to be held next day, for the purpose of considering the report of that committee. It seemed to him that a meeting
must have been held already, of which he
had received no information, or that it was
proposed to bring up a report without
taking any evidence. He desired, whenever appointed on a .committee, to do
his duty, as far as possible, and for that
reason he brought the matter before the
House.
Dr. MACARTNEY stated that he particularlyrequested the clerk of committees,
the previous evening, to summons the
members of the select committee to a
meeting to be held at noon that day. At
that hour the committee met. Some members were absent, but there was a good
attendance, and it was agreed that a draft
report should be brought up at a meeting
to be held the following day.
Mr. CREWS said no notice of the
meeting that day had been received by
him.
MR. R. D. SCOTT.
Mr. WHITEMAN asked the Minister
of Lands what decision, if any, had been
come to by the Government in the case of
the late District Surveyor Scott, of Cam.
perdown, remitted from the House for the
consideration of the late Government?
Mr. MACPHERSON said the Government proposed that Mr. Scott should
be paid the compensation to which he
was entitled at the time his office was
abolished.

WEDNESDAY'S COUNT OUT.
Mr. FRAZER complained that, the previous evening. when the House had resolved
itself into committee to consider his resolutions in reference to refunds to purchasers
under the Land Act of 1865, the Minister
of Lands should have been the means of
obtaining a " count out." The honorable
member, in doing this, showed an utter
want of parliamentary knowledge. Ministers of the Crown were paid for their
services, and it was their duty to make a
House. Certainly it was not their function
to seek to obtain a count out, when a motion
of policy was under consideration. There
was nothing, within his knowledge of parliamentary practice, so unprecedented as a
Minister of the Crown attempting to count
COLONIAL KEYS AND TRENAILS.
out the House.
Mr. LONGMORE called attention to
Mr. MACPHERSON explained that he
o~jected to the business standing in the
the memorial presented to the House the
name of the honorable member for Creswick previous week in reference to the use of
coming on the previous evening, because of colonial made keys and trenails on the
the lateness of the hour (nearly ha.lf-past State railways, and asked the Minister of
eleven o'clock), and because it was impor- Railways if he would take action, with a
tant that there should be a full attendance view to carrying out the wishes of the
of honorable members when the business memorialists? Colonial keys'and trenails
wai discussed. However, the Speaker had been used with advantage on the Hobl~ft the chair without hearing his objection,
son's Bay Railway for the last seven years,
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and there was no doubt that, if the example were followed on the State railways, the employment of a considerable
amount of labour would be required, and
thereby the industrious classes would be
benefited.
Mr. WILSON said he intended to call
for tenders for the supply of colonial made
keys and trenails; at the same time he
believed a wrong impression prevailed as
to the number of these articles consumed
by the Railway department. It was supposed that keys were imported to the
value of £14,000 per annum; but, taking
the average of the last five years, he
supposed the annual value of these imports for the Railway department scarcely
amounted to £500. Therefore colonial
industry would be benefited only to a small
extent by the adoption of the suggestion
of the honorable member for Ripon and
Hampden.
PERSONAL EXPLANATION.
Mr. McKEAN desired to make a personal explanation in reference to some
portion of the observations which fell from
him during the debate as to the Williamstown-dock contract on the previous Tuesday. In the course of his remarks he
referred to the firm of Dalgety and Co.
as being interested in the contract, but a
different version of his relations with Mr.
Irons had been given by Mr. Blackwood,
a member of the firm, in a letter which he
had addressed to the newspapers. That
day he saw Mr. Blackwood, who stated
that he had received from Mr. Ettershank
the letters and correspondence which had
passed, Mr. Ettershank at the same time
requesting him to see three or four Members of Parliament, and use his influence
with them to get the case favorably
considered, and the contract taken off
Mr. Irons' hands. Mr. Blackwood stated,
further, that he saw the Treasurer once;
and, on another occasion, when the honorable gentleman called at his office to
transact some business, he took the opportunity of urging Mr. Irons' claims to
the favorable consideration of the Government. Mr. Blackwood added that neither
he nor his firm directly benefited by the
contract. On that point, however, he
(Mr. McKean) was still at issue with
Mr. Blackwood. He did not wish to
go into the matter further, or he could
show Mr. Blackwood's relations with
Mr. Ettershank and the members of the
f~mily.

Discoverers of Gold-fields.
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DISCOVERERS OF GOLD-FIELDS.
Mr. DA VIES called attention to the
case of Alexander Cleland, the discoverer
of the Berlin gold-field-the most important gold-field which had been discovered
since Inglewood. That gold-field was
opened in August, 1868; it furnished employment to about 5,000 miners, and in
nineteen months yielded gold to the
value of £235,000.
From the reward
fund set apart by the House, year by year,
Mr. Cleland had received for his discovery
£100, a much smaller sum than had been
awarded for the discovery of gold-fields
far inferior. He begged to ask the Minister of Mines if, during the recess, he
would consider Mr. Cleland's claims to a
further reward. Mr. Cleland, although
the ~iscoverer of a very rich gold-field,
was 10 very reduced circumstances.
Mr. MACKAY considered the time
had almost arrived when rewards for the
discovery of gold-fields in Victoria must
cease. No doubt great merit attached to
the early discoverers of gold-fields; but
now Victoria had been travelled through,
and was thoroughly well known. (Mr.
Davies-" No.") The only exception was
the Gippsland district. Therefore the
discovery of a gold-field now was a very
different thing to such a discovery ten or
fifteen years ago. He should be prepared
to consider the case of Mr. Cleland with
all the favour it deserved. No doubt the
Berlin gold-field had developed into far
greater importance and richness than was
anticipated at the time Mr. Cleland received his reward of £100; and probably
the discoverers of smaller gold-fields had
received sums of money far in excess
of the amount awarded to Mr. Cleland.
Whatever mistakes might have been made
in that respect, t.he department would be
prepared to consider. The subject would
be referred to the board, which, he believed, had saved many thousands of
pounds to the country by the proper investigation of claims, nine-tenths of which
were utterly spurious and without foundation.
Mr. McKEAN asked the Minister of
Mines if, during the recess, he would
consider the case of Messrs. Rice, the
discoverers of the Maryborough gold-field?
These gentlemen had not yet had their
claim for the discovery of that gold-field
considered; but he hoped the claim would
not be overlooked because it was preferred
late ill the day.
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Mr. MACKAY observed that the claims
of several persons with regard to that
gold~field bad been satisfied. He did not
know how many claimants there were for
rewards which had already been given.
Their name was legion.

Law Amendment Bill.

valuable collection of specimens belonging
to the Mining department, and as M' the
mode in which that collection should' be
utilized. Perhaps the jealousies 'Which
sometimes would occur among ordinary
men, and always would occur among scien.
tific men, were to soine extent the cause of
the delay which had occurred in arriving at
an understanding on the subject. However,
he had reason to believe that the trustees
and himself would be able to come to a
perfectly satisfactory arrangement, iri. the
public interests, as soon as they left off
corresponding and met each other personally.

FRIENDLY SOCIETIEB ACT.
Mr. WHITE MAN pqinted out the necessity for an amendment of the Friendly
Societies Act, and aske<i the Government
if they would consider the subject during
the recess, with a view to bring in a Bill
on the re-ass~mbling of Parliament, or to
assist a private member in doing so? The
existin~, A~t ,was very defective in many
ROAD DISTRICTS AND. SHIRES
respects) and the, representatives of the
LA W AMENDMENT BILL.
friEtndly societies would be glad to show
The amendments made by the Legislawhere'it needed revision.
Sir J. McCULLOCH observed that tive Council in this Bill were taken ·into
the Government would be happy to listen consideration.
Mr. WRIXON moved that the amenijto any representations which the friendly
societies might have to make, with a view ments be disagreed with. The main obto afford whatever assistance in this matter ject of the' Bill was to extend the endowment provided by the Shires Statute to
that might be required.
Mr. MICHIE said, if the honorable road districts as well as shires ; but; to
member for Emerald Hill would represent the clauses dealing with that SUbject,; the
the matter at the CrowD Law-offices, he Assembly added a short clause dealing
would be happy to communicate with with the question of extraordinary vacfltlthe learned counsel advising the friendly cie8 in local councils, in order to remedy a.
defect in the existing law. The Bill was
societies.
returned by the Legislative Council with
MINING SPECIMENS AND
the endowment clauses, and also the exLECTURES.
traordinary vacancy clause, struck out.
Mr. DAVIES called attention to the Thus, the main object of the Bill was
necessity for doing something towards pro- defeated. Not only had the Legislative
moting the delivery of the long promised Council taken out of the Bill everything
series of lectures on mining, to illustrate that was in it when the measnre came
which a valuable collection of mineral spe- before them, but they had inserted two
cimens had been placed in the Exhibition- new clauses, into the merits of which he
building. He could not understand why did not think it necessary to go, because,
the matter should be delayed, seeing that whether th~ particular amendments proProfessor McCoy, Mr. Brough Smyth, Mr. posed to be effected by those clauses were
Couchman, and other gentlemen-some of good or bad, there were undoubtedly a
them theoretical and some practical miners large number of other amendments wbich
-were prepared to give; their services as it was equally desirable to make, but
lecturers, and seeing that information on which could not be dealt with at -the
the subject was sadly needed. Although present time. The Government brought
this was a mining country, mining was con- in the Bill simply to place the endowment
ducted, as it were, at random-in fact in provided by the Shires Statute in the
the crudest manner; and therefore he position which it was intended by the Lehoped the Minister of Mines and the gislature to occupy-in fact, simply to
Government would take such steps as remedy a slip-and it was matter for rewould remove the obstruction, if any ex- gret that, by the action of the Legislature,
isted, to the deH very of these lectures.
what was really the effect of a mere misMr. MACKAY said he had been in take would be continued some time longer.
communication with the trustees of the
Sir J. McCULLOCH seconded the
Exhibition-building, with the view of ob- motion.
taining a room for the proper arrangeMr. CREWS said he should vote. for
ment and laying out of the large and disagreeing with the amendments; but he
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hoped the Go'Vernment, in dealing with
local bodies, would consider the position
which the road boards were placed in,
with a view to relieve them, as far as
possible, from their difficulties, until the
la w could be amended.
Mr. LONGMORE considered that the
object of the Legislative Council, in amending clause 2, so as to save the repeal of
the 212th and following sections of the
Local Government Act (No. 176), was
that the total sum divisible among shires
and road districts should be £185,000
instead of £160,000. He thought the
Government ought to yield the point, and
thus allow the local bodies to be dealt
with a little more liberally than they
would be under the Bill as it left the
Assembly.
After remarks from Mr. BERRY, Mr.
WILSON; Mr. RIDDELL, and Mr. WHITEMAN, the motion for disagreeing with the
amendments was adopted.
MRS. MORAN.
The resolution in favour of a gratuity
to Mrs. Moran, passed in committee the
previous evening, was considered and
adopted.
CHIEF HARBOUR MASTER.
, Dr. MACARTNEY moved" That, in the opinion of this House. the appointment of Captain Payne to tlle office of Chief
Harbour Master is unfair and injurious to the civil
service of Victoria, and contrary to the spirit of
the Civil Service Act."

Mr. KING seconded the motion.
Mr. FRANCIS desired to state, for the
purpose of avoiding, if possible,
discussion which he did not think would have
a profitable issue, that some weeks since
he met Captain Fullarton, the gentleman
who was mainly interested in this case,
and who said that, under all the circumstances, and after the explanation given
in the House subsequent to the accession
to office of the -present Government, he
did not desire to press his claims. This
being so, he thought, with every respect
for the moti vas of the honorable and
learned member for South Gippsland, that
no profit could arise from the further
agitation of this question.
Mr. LONGMORE thought that, after
the statement made by the.Tre~eurer,
Captain Fullarton might well say-" Save
me from my friends."
Mr. KING did not consider the explanation given by the Treasurer at all

a
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satisfactdry. ,The -question was--Whether
tlie - appointment of Captain Payne as
Chief Harbour Master was right or was
not right? The ma.tter had been before
the House fora- length of-time; and a
question of such importance ought not
to be stifled at the· last moment, simply because the Treasurer and the -late
Minister of Customs had had- some conversation together about it. A large
amount of dissatisfaction prevailed amongst
the mercantile community, ihat Captain
Fullarton had not been appointed Chief
Harbour· Master; and the House ought
to be in possession of all the facts
which led to the appointment of Captain
Payne.
Dr. MACARTNEY said that, after the
statement which ·had just been made' by
the Treasurer, he saw no other course than
to withdraw the motion. He had very
little to do with Captain Fullarton; but
he had brought the motion forward on
behalf of gentlemen representing a large
portion of the mercantile' community of
Melbourne, including four-fifths of the
shipping interest. . It now appeared,' however, tha.t Captain Fullanon was unwilling
to accept the appointment, even if the
majority of the House declared that he
was entitled to it. On behalf ,of the
gentlemen with whom he had been acting,
he felt tha.t he would not be justified in
going on with the motion after the statement made by the Treasurer.
The motion was then withdrawn.
PURCHASERS UNDER THE LAND
:ACT OF 1865.
The House went into committee to consider the following resolutions, the discussion of which was interrupted, on the
previous evening, by a count out:" That, in the opinion of this House, provision
should be made to enable persons who have purchased land selected under the 12th and 13th
sections of the Amending Land Act 1865 to receive a refund of the amount which they may
have paid as purchase-money and rent, over and
above £1 per acre, or a certificate enabling such
persons to select or purchase an area of land
equivalent to the amount 80 paid over and above
£ 1 per acre as aforesaid.
" That provision sho~ld also be made to enable
persons who have plirchased land held under the
42nd section' ()fthe Amending Land Act 1865,
to reeeivea refund of such amount as they have
paid as;purchasermoney and rent, over and above
the average upset price of land in their respective districts, ora certificate to enable such persons to select or purchase an area of land equivalent to the amount so paid over and above the
aforesaid average upset ·price.
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" That an address be presented to His Excel- ' for Creswick (Mr. Frazer) intended that
lency the Governor, requesting that an appro- the money which would have to be repriation be made accordingly, and that a Bill be fnnded, if the resolutions wel'e adopted,
brought in for that purpose."
should go into the hands of the original

Mr. FRAZER asked what course the
Government intended to take? He understood that they had decided to object to
the resolutions, and he would like to know
upon what ground they had arrived at
that determination ?
Mr. MACPHERSON said that the
Government did intend to object to the
resolutions, aud he did not see how they
could possibly take up any other position. The honorable member asked the
House to resolve that a Bill should be
brought in to amend the Land Act, to the
extent of declaring that all purchasers of
land under the Act of 1865 should have a
refund of all the money they had paid for
such lands over £1 per acre, including
rent. He could not conceive that the
House would for a moment entertain such
a proposition. No doubt the persons who
had purchased their allotments out and
out at the end of the three years, during
which the Act of 1865 required them to
pay rental, had adopted that mode of obtaining the fee simple, rather than avail
themselves of the system of deferred payments provided by the Act. It would be
an extraordinary thing to go behind the
law, and say that the persons who had
purchased in accordance with the terms of
the Act should be entitled to the return of
all the money they had paid in excess of
£ 1 per acre in purchase money and rental,
or that they should have certificates for
an additional quantity of land, equivalent
to the sum which they had paid beyond
£ 1 per acre. A very large number of
persons had obtained their land for £1
per acre, after paying the rental of 2s. per
acre per annum for three years. The
effect of the resolutions would be that, in
all those cases, the Crown would have to
return 6s. per acre; or allow the parties to
take up a corresponding quantity of land.
He thought that those selectors who had
paid the £ 1 per acre, instead of taking advantage of the deferred payments, could
have had no object in doing so except to
obtain the Crown grants as speedily as
possible, in order to sell their allotments
to landowners in the neighbourhood, or
other persons who desired to obtain them.
He was convinced that very few honajide
working farmers had purchased their selections at the end of the three years. He did
not know whether the honorable member

selectors or of the persons to whom they had
sold their allotments; but, unless it went to
the original selectors, very few bona fide
settlers would get any benefit from the
adoption of the resolutions. Under any
circumstances it was impossible that the
question could be considered at this late
period of the session, and it was very
undesirable that the House should adopt
such resolutions without full deliberation.
As he believed the honorable member
desired information on the subject, he had
no objection, during the recess, to ascertain how many selectors under the Act of
1865 had obtained the fee simple of their
allotments; how many of such persons still
retained possession of their lands-; and in
how many cases the lands had passed into
the hands of other persons.
Mr. FRAZER remarked that several
deputations - at least a dozen - waited
upon Mr. Grant, when Minister of Lands,
during the time the Land Bill of 1869
was under discussion, and that gentleman
promised that, in the event of the new
measure being more favorable to selectors
than the Act of 1865, selectors under that
Act should be placed in the same position.
A distinct promise to that effect was made
by Mr. Grant to a number of deputations.
The resolutions did not propose that any
retrospective legislation should be adopted,
but simply asked the House to declare that
selectors under the Act of 1865 should be
treated as liberally as those under the Act
of 1869. He did not see why they should
be dealt with less liberally. With respect
to the reasons which had induced selectors
to purchase their lands at the expiration
of the three years, he might point out that
many selectors were naturally desirous to
get their title deeds as soon as they possibly
could, in order that they might be enabled
to borrow money to carry on their farming
operations. Selectors under the 42nd section of the Act of 1865 had paid £2,
£3, and £4 an acre for their allotments;
and many of the selectors under the 12th
section had purchased their allotments at
£1 per acre, after paying 6s. per acre
rental. He did not see why these persons
should be in a worse position than selectors
under the Act of 1869, who could obtain
their allotments for a total of £ 1 per acre.
Some of the selectors under the 12th
section of the Act of 1865 might have
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transferred their allotments, but he believed that none of the selectors under
the 42nd section had. (Mr. Macpherson"Very few of the selectors under the 42nd
section have got their grants.") That was
an argument in favour of the resolutions.
He believed that £10,000 or £15,000
would be sufficient to place all the persons
to whom his resolutions referred in the
same posi tion as selectors under the Act
of 1869, and he did not think it was too
much to ask that £15,000 or even £20,000
should be applied for that purpose, or the
necessary certificates issued to entitle the
holders to take up a corresponding quantity
of land.
Mr. DAVIES admitted that it was too
late ai this period of the session to discuss
the very important question involved in
the resolutions brought forward by the
honorable member for Creswick (Mr.
Frazer). He was glad the Minister of
Lands had given an assurance that, during
the recess, he would consider the resolutions.
Mr. MACPHERSON explained that
what he said was that, during the recess,
he would inquire what number of selectors
under the Act of 1865 had purchased
their land, how many still retained possession of it, and how many had sold it?
Mr. DAVIES hoped that the honorable
gentleman would go a little further, and
promise that he would consider whether
selectors under the Act of 1865, who had
purchased their allotments, ought not to
be placed in as good a pORition as they
would have been under the Act of 1869,
if they had not already purchased them.
The honorable member for Creswick
would no doubt be satisfied with an assurance that the Government would consider
the question during the recess, and, if they
thought an equitable claim was made out,
bring down a measure next session to gi ve
the selectors in question the relief which
they desired.
Mr. W ATKINS urged that selectors
under the 42nd section had a strong claim
to the same consideration which the honorable member for Creswick (Mr. Frazer) desired should be extended to selectors underths 12th section. A man who had taken
up 80 acres under the 42nd section was decidedly in a worse position than a selector
of a similar area under the Act of 1869.
In fact, he lost entirely something like
£34 1Os. This was a source of heartburning and annoyance to the selectors
under the 42nd section, who had relied
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upon a promise of Mr. Grant, when Minister of Lands, that selectors under the
Act of 1865 should be as liberally dealt
with as those under the Act of 1869. It
was very desirable that the State should
not break faith with a class of persons
whom it desired to setcle on the land. He
hoped that something would be done to
place selectors under the 42nd section on
an equal footing with selectors under the
Act of 1869.
Mr. FRAZER asked if the Minister of
Lands would promise that the claims of
the persons referred to in the resolutions
would be taken into consideration by the
Government during the recess?
Mr. BURTT regarded the proposition
contained in the resolutions as akin to
that of the Cummios' clause of the Land
Act of 1865. He opposed that clause,
although, as a trustee of property, it was
not his interest to do so ; and he felt compelled to vote against the resolutions now
under consideration. He believed that
the issuing of land certificates was an
objectionable system, and that those certificates in many instances passed into the
hands of persons for whom the Legislature
never intended them.
Mr. MACPHERSON observed that it
would be very easy for him to say that he
would consider the resolutions, but he did
not desire to hold out anything like false
hopes, or to mislead the country. He,
therefore, could not promise that the Government would consider the resolutions
during the recess, with the view of submitting a measure on the subject; but if
the honorable member had any facts in
connexion with the matter which he
wished attention directed to, and chose to
bring them before him (Mr. MacPherson),
he would be glad to submit them to his
colleagues. He did not, however, desire
to hold out any hopes to the country that
the Government would introduce a Bill
on the subject.
Mr. LONGMORE did not think that
this question ought to be dragged up at all.
In many instances selectors under the
Land Act of 1865 had been anxious to
buy their holdings as soon as possible, lest
their bona fides should be inquired into.
The land was also, in many cases, of very
excellent quality, and the selectors had on
tha.t account been anxious to possess the
freehold. He thought it would be a bad
principle to go back and confer an advantage on selectors who had purchased their
allotments.
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Mr. FRAZER 'saiq that, after t~e s~t~
ment of the Minister, of Lands, he would
withdraw the resolutions. All h~ desire.d
was that the GoverOlDent should take the
subject into consideration.
Mr. STUTT stated that he could not
allow .the insinuation of' the honorable
member for Ripon and Hampden to' pass
witboutremark. He was aware that
promises had been made by Mr. Grant,
before the passing of the Land Act of
1869, that selectors under the Act of 1865
should be placed in as good a position as
those under the new measure.
The resolutions were then withdrawn,
and the House resumed.
GOVERNMENT PRINTING OFFICE.
Mr. MACKAY (in the absence of the
chairman of the board) laid on the table
the final report of the board appointed
to inquire into the management of the
Government Printing-office, and moved
that it be printed.
The ·motion was agreed to.

Assent to Bill,.

. His E;x.CELLE~CY gave .his a8S6~t
to the following Bills :-:l.A ppropriation Bill.
'2. Ra;iJway'Loan Appropriation Bill.
Census Biil.
.,
~. Scab Act .Amendm~nt Bill.
5. Public Works Loan ,Bill.. ' '
6. Mining Companies Limited Liability
Act Amendment Bill.
7. Boroughs Statute Amendment·
8. Acting rnspector~Genera1 of }>ubiic
Work~ Bill.
"
9. Waterworks -Commissioners Act
Amendment Bill.
10. Public Works Loan Appropriation
Bill (No. 2).

a.

mU.

STATE AID TO RELIGION
ABOLITION BILL.
This Bill was reserved for the signi~
fication of Her Majesty's pleasure thgreoD.
THE PROROGATION.

His EXCELLENCY then ~ead the fo1.
Mr. MICHIE, pursuant. to order of the lowing speech proroguing Parliament-I.Iouse (dated March 23), laid on the table
AND HONORABLlt GENa copy of a petition, signed by the settlers " MR. PRESIDENT
TLEMEN
OF
THE
LEGISLA.TIVE
of the Rich~rdson and Morton Plains.,disCOUNCIL:
~riets, ,East Wimmera., and copies of all
papers and qpi,ni9ns of the then Attorney- "MR. SPEAKER AND GENTLEMEN OF 'rHE
General connected wi'th the matter.
LEGISLATIVE ASSEMBly:
The House adjourned at twelve minutes
"I
am
happy to be enabled torel~aBe
past jsix o'clock, until Friday, July 15, at
you
for
the
present from further attentwQ o'clock p.m.
. " dance in Parliament.
,:
J'
" Although· the session has not; been
LEGIS~ATIVE ·COUNCIL.
marke(\ by much important legislation,
Friday, July 15, 1870.
several measures of practical utility, which
I need not enumerate, have passed into
l"JJit of the' Govemol'-4sBent to BiUa-Btate Aid to ReligIon
law.
Abolition BW-Prorogati0D of Parliament.
(( I have to corigratulate you on· the
THE CHAIRMAN OF COMMITTEES (the
settlement of the long-vexed question of
Hon. W. H.' F: Mitchell) took the chair the abolition of State aid to religion. If
~t ten m~nut;es' ~() two o'clock p.m., and
in effecting that settlement mutual concesread the prayer•.
sions have been made, much has been
ASSENT. TO BILLS.
gained thereby; and I trust that the .zeal
At two o'Clock, the Usher announced of the religious bodies, increased, as no
that His;E~cell~cy the Governor was doubt it will be, by the conviction of the
approaching the b~lding. Immediately
afterwards .H:isExcellency and suite en- necessity of complete self-reliance, will
tered the Chamber.
more than compensate for the loss of the
., The~ me~ber~"of the Legislati.ve,
grant from the State .which they have
8embly havmg been summoned,
been accustomed to receive. .

SCAB IN SHEEP.

AS-I
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"I have, in accordance with the Constitution Statute, reserved this measure for
the signification of Her Majesty's pleasure
thereon.
"MR. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSE14BLY:
" I thank you on behalf of Her Majesty
for the liberality with which you have
granted Supplies for the requirements of
the public service.
"MR. PRESIDENT AND HONORABLE GENTLEMEN OF THE LEGISLATIVE COUNCIL:
"MR. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSE14BLY : '
"An essential 'Of all practical and satisfactory legislation is that it be preceded
by due inquiry and deliberation; it is
therefore my intention, in accordance with
the recommendation of my advisers, to
issue Royal commissions to inquire into
the state of the public service, the working of our charitable institutions, and into
the condition and management of the penal
establishments, with a view of utilizing
convict labour; also into the important
subjects of federation and intercolonial
legislation, which have already been partially dealt with by committees of the
Legislative Assembly.
"My advisers are deeply impressed with
the necessity for removing all undue restrictions upon mining enterprise, and their
earnest attention will be devoted to this
subject during the recess.
" An immediate and rigid investigation
will be made into the state of the works
for water supply, and my advisers will
have under their consideration a scheme
for the extension and completion of such
works by local bodies assisted by Government.
"The works on the first four sections of
the railway to the Upper Murray are
being prosecuted with vigour, and you
will be glad to hear that tenders will
speedily be invited for a further portion
of this important undertaking. Orders
are also in course of execution for rolling-
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stock, and it is intended to complete this
undertaking with the least possible delay.
"The Government will take such.steps
as may be necessary in order to give effect
to the resolutions agreed to' at the recent
Intercolonial Conference.
'co You will have learned from the papers
which have been presented to you that.
Her Majesty's Imperial Government have
determined upon the withdrawal at an
early date of the troops now stationed in
the Australian colonies. My advisers
will give their atten tion to the question of
our defences in connexion with the organization of a local force.
"It is the desire of the Government
that the recess shall be as brief as is consistent with the due preparation of, the
measures to be submitted for your consideration in the ensuing session, and 'especially that the Estimates for the requirements of the, public, service after the
expiration of the present year may be 'laid
before you as early as possible.
"I now, in Her Majesty's name, declare
this Parliament to be prorogued to Thursday, the first day of September next, and
it is hereby prorogued accordingly."
Copies of the speech were delivered to
the President and the Speaker, and the
members of the Assembly then withdrew.
His Excellency and suite then retired
from the Chamber, and the proceedings
terminated.

LEGISLATIVE ASSEMBLY.
Friday, July 15, 1870.
The SPEAKER took the chair at two
p.m.

0' clock

DR. JAMES SUTHERLAND.
Mr. MACPHERSON rose and said that,
a fortnight ago, the honorable member for
Ballarat East (Mr Humffray), moved for
the production of papers and diagrams
forwarded to the Government some time
ago by Dr. James Sutherland, of Ballarat,
relati ve to a new system of land surveying.
The papers were rather voluminous, and
it would be a source of great labour to
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copy them. Perhaps the honorable member w~)Uld be satisfied if the originals were
place~ in the Library. He would point out
that there was a diagram of a very peculiar natureMr. DAVIES rose to order. He wished
to know if it was usual for a Minister to
make a speech on laying papers on the
table?
The SPEAKER.-There is no question
of order involved.
Mr. MACPHERSON said he did not
propose to lay the papers on the table of
the House. He wished to get the consent
of the House-Dr. MACARTNEY desired to know if
it was the intention of the Government,
through one of the Ministers, to frustrate
honorable members who had business to
bring before the House? That object
would be accomplished if the Minister of
Lands spoke until the prorogation took
place.
The SPEAKER.-There is no question
of order involved. When a Minister presents a paper he is at liberty to make any
observations which he thinks necessary.
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Mr. MACPHERSON remarked that it
was his hitention to ask the House, ·with
the consent of the honorable member for
Ballarat East, not to insist upon the
papers being laid on the table, but that he
might be permitted-THE PROROGATION.
At eight minutes past two o'clock, the
Usher of the Legislati ve Council brought
a message from His Excellency the Governor, desiring the attendance of honorable members in the chamber of the
Legislative Council.
The SPEAKER, accompanied by the
members present, and attended by the
Clerk, the Clerk-Assistant, and the Serjeant-at-Arms, proceeded to the chamber
of the Legislative Council.
Returning in about ten minutes,
The SPEAKER took his seat at the
table, and read the Governor's speech proroguing Parliament.
The ceremony of shaking hands with
the Speaker was then performed by honorable members, and the business of the
session terminated.

IN DE X.
LEG I S L A T I V E

Abattoirs Statute Amendment Bill-Received
from Legislative Assembly, and read first
time, 575; passed through remaining stages,
612; Royal assent, 681.
A'BEcKETT, Hon. T. T. (C. Prov.)-Introduced
and sworn, 405; Ministerial Explanation,
405; Scab Act Amendment Bill, 405, 444,
449,450, 483, 484, 516, 547, 548, 611, 612,
1087, and 1164; Amendment of the Fencing
Act, 405, 482, 644, and 719; Crown Grants
to Non-resident Selectors, 444; Amendment
of the Shires Statute, 444 and 643; Public
Works Loan Appropriation Bill, 517; Ledcourt and Warra- Warra Farmers' Common,
546 and 643; State Aid to Religion Abolition
Bill, 547, 893, 928, 1038, 1059, 1080, 1082,
1085, and 1102; Consolidated Revenue
(£285,019) Bill, 548; Temperance Bill, 574;
Abattoirs Statute Amendment Bill, 575 and
612; Scabby Sheep, 611 and 816; Consolidated Revenue (£750,000) Bill, 644; Legislative Council Expenses, 721 ; Census Bill,
723 and 817; Officials in Parliament Act,
816; Railway Loan Appropriation Bill, 893;
Land Grants for Church Purposes, 976;
Acting Inspector-General of Public Works
Bill, 1037, 1038, 1102, and 1104; Road Districts and Shires Law Amendment Bill,
1059, 1104, 1164, and 1206; Close of the
Session, 1086; Mining Companies Limited
Liability Act Amendment Bill, 1087 and
1106; Public Works Loan Bill, 1087 and
1106; The Biennial Elections, 1087; Lady
Darling, llOI ; Mr. Grant, 1101; Boroughs
Statute Amendment Bill, 1104 and 1164;
Public Parks and Gardens Bill, 1163; Waterworks Commissioners Act Amendment Bill,
1206; Public Works Loan Appropriation
Bill (No. 2), 1206; Appropriation Bill, 1207;
the late Captain Norman, 1207.
A'BEcKETT, Hon. W. A. C. (S. Prov.)-Government Representative, 348; the Hon. W. J.
T. Clarke, 406; Temperance Bill, 574; Introduction of Bills, 723; Legislative Council
Amendment Act, 816; Officials in Parliament Act, 816; Acting Inspector-General of
Public Work!! Bill, 1038 and 1104; State
Aid to Religion Abolition Bill, 1054, 1083,
and 1102; Road Districts and Shires Law
Amendment Bill, 1105; Mining Companies
Limited Liability Act Amendment Bill,
1106; Railway Goods Tariff, 1231.
Absence of Members-Question by Mr. W.
a'Beckett, re Mr. Clarke, 406; receipt of
letter from Mr. Clarke announced, 443;
leave of absence granted, 444.
Absence of the President-The Chairman of
Committees acts as Deputy-President, 573
to end of session.
•
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Acting Inspector-General of Public Works Bill
-Received from Legis1ative Assembly, 1037;
read first time, 1038; second reading moved
by Mr. T. T. a'Beckett, 1102; debated, 1103 ;
debate adjourned, 1104; further adjourned,
1163; Bill read second time, and passed
through remaining stages, 1206; Royal
assent, 1238.
Adjournments of the House-In consequence of
the death of Hon. J. McCrae, 79; of death of
Sir Charles Darling, 243; pending Ministerial
crisis, 391 and 392; pending Ministerial
elections, 392; over Queen's birthday, 517.
AND ER SON, Hon. R. S. (E. Prov.)-Death of Sir
Charles Darling, 243; Lady Darling's Annuity Bill, 280 and 284; Great Melbourne
Telescope, 284; Immigration Regulations,
285; Scab Act Amendment Bill, 348; Government Representative, 348; Standing Orders
Committee, 444; Acting Inspector-General
of Public Works Bill, 1037 and 1103; State
Aid to Religion Abolition Bill, 1052, 1082,
and 1084; Road Districts and Shires Law
Amendment Bill, 1105.
Appropriation Bill-Received from Legislative
Assembly, and passed through all its stages,
1207; Royal assent, 1238.
Assent to Bills, 187,314,574,680, and 1238.
Bills, Introduction of-Question by Mr. Highett,
102; by Mr. W. a'Beckett, 723.
Bills, Passage of at one sitting-Objection taken
by Mr. O'Shanassy, 644 and 893.
BU.cK, Hon. NIEL (W. Prov.). - Scab Act
Amendment Bill, 483; State Aid to Religion
Abolition Bill, 1054.
Boroughs Statute Amendment Bill- Received
from Legislative Assembly, and read first
time, 1104; passed through remaining
stages, 1164; Royal assent, 1238.
Call of the House-For consideration of State
Aid to Religion Abolition Bill, 1037.
CAMPBELL, Hon. WILLIAM (N. W. Prov.)-Lady
Darling's Annuity Bill,284.; the Hon. W. J.
T. Clarke, 444; Scab Act Amendment Bill,
449 and 450; Temperance Bill, 575; Amendment of the Shires Statute, 643; State Aid
to Religion Abolition Bill, 928, 1051, and
1084.
Census Bill-Received from Legislative Assembly, and read fir.t time, 723; read second
time and passed through committee, 817;
passed through remaining stages, 928;
Royal assent, 1238.
Central Province, Representation of -Re-election of Mr. T. T. a'Beckett, after accepting
office, announced, 405 .

Chairmanship of Committees-Motion by Mr.
Fraser for appointment of Mr. Mitchell,
155; agreed to, 156.
Chairman of Committees acting as D'ijluty ,P,rtlsident, 573 to end of session.
,:,',:
Clarke, HOII. W. J. T.-QuestioIf by Mr:' W.
a'Beckett,406; leave of absence granted to
, ,," '"
Mr. Clarke, 444.
COLl:, Hon. G. W. (C. Prov.)- Lady Darling's
Annuity Bill, 284; The New Ministry, :}92;
Legislative Council Eipense8~ 72!;"State
Aid to Religion Abolition Bill, 105t and
1085; Acting Inspector-General of Public
Works Bill, 1103.
CommitteeJJ, (p~r~anent):-:-_~pPQiI?-.~ed, 101. and
J 55;, Yacancy~,Standing O,rder$ CommIttee
filled up 4U; "
-:: , ' , , " ,
Committees (.elect) -Appohxted~ 3' a~d,64.(
Consolidated 'Revenue(£506,-1~5) Bill-'-Received
,
from' Legislative Asse~~ly" and' passed
through all itll stages,,1 ~,6; cler~caJ error
amended, 186; Royal aSRen~~187.
Consolidated Re.venue (£285,019,) ~ill-:-Re,ceived
from Legislative Assembly, ~nd passed
through all its stages, 548; Royal assent,
57-'.

",

",

'

Consolida~ed

Revenue(£150,OOO) BIll~Received
'from ,Ugisiative, AsseHtbly, ,and' passed
through all its ~tages, 64~;, ,R9yal assent,
681.

'

Count Out-;OnasllembliIIg of ~ou~e,126.
CUMMING, lIon.JoHK(S. W. Prov.)-Introduced
a.nd 8worn,,lJ91; Scab ACt Amendment Bill,
4~~ anli 612;;State Aidto UeligionAbolition
Blll, ~OM,
""

w.

FITZGERALD, Hon. NldHOtAs (N.
Prov.>Temperance Bill, 57.; State Aid to Religion Abolition Bill, 929, 1052, and 1083;
Acting Inspector-General of Public Works
: ~~l, 10:37; Close of the Session, 1086.
FRASER, Hon. ALEXANDER (N. W. Prov.)Government Representative, 3 and 349;
_C,!tairman of Committees, 155; State Aid
to Religion Abolition Bill,929 and 1049 ;
Land Grants for Church Purposes, 977;
PubIie'Parks--a.nd Gardens Bill, 1102.
Government Representative-Question by Mr.
Fraser, 3; by Mr. Mitchell, 4; Mr. Jenner
as GoveJ:Dment Representative, 79; ~tate
ment by Mr. AndersoD, 348; tliscusslon
thereon, 349. '
,
Governor;: His &xcellency the (the.Ri~ht :Hon.
Viscount 9an~erbury)-Speech '~.~'pemog
the sessiQu~' 2; m.otion'by Mr.·w tdsh for
addr~ss in reply, agreed ta, 3,; a.\iijress
adopted; 4 r Gaverno:r's reply, 102; 'visits
Parliament-house to assent to 'Bills, 186,
3141 5i4~(680, -and 1288; speech 'oh prorogatton,of Parliam,ent,1238.
"
. :
Go:verrtor's Messages-Re Lady DarliJig's Annuity Bill, 280 ; 'recommending amenqment
in Scab'Act Amendment Bill, tl6~;' ,
GRAHAM, Hon. JA..M!:S, {a: Prbv.).....:.:A.Cting Inspector-Genf'lralof Public Works Bm; 1037 ;
'State Aid, to Religion Abolition Bill, l057 ;
tbe late Captain Norman, 1207.
Grant, Mr., Proposed M9ney Vo1;eto-;-:Qu~stion
by Mr. Murphy, a,nd discussion thqreon,11 01.
Hon., 'WILLIA..M (E. Pr~v,),-Intro
duction of Bills, 102; Lady Darling's Alllluity
Bill, 283 ; Great Melbourne Telescope, 284 ;
Government Representative, 349; :Amendment of the Fencing Act, 405; ~Ugislative
Council Expenses, 720 and, 722 , State Aid
to Religion Abolition Bill, lu83; Public
Parks a.nd Gardens Bill. 1102 and 1163 ;
Acting Inspecto,r-General of Public Works
Bm, 1104.
' , , ' , ' ,,'!

HIGHETT,

'Darling, SIr Charles, Death ,of-"-Question by Mr.
Pettett, 212; adjournment of the House,
243. '
Darling (Lady) Annuity Bill-Governor's message, 'recommending Council to concur in
"an appropriation out of the consolidated
reyenl1e for providing an annuity of £1,000
to Lady Darling during her life, and also
&suni of ,£.$,000 for the' benefit of her
children," 280; motion by MI1,' Anderson
for concurring' in recommendation, 280;
debated by Mr. O'Shanassy, 281,; Mr.
Highett, 288,;, Mr.. Murphy, 288; Mr. Cole,
28. ; Mr"ClI.mpbell,'284 ; IllQtion agreed to,
284 ; Bill received from Legi!lative Assembly, and, passed through all.its, stages, 284 ;
Roya.lusent, 81'; 'letters read from: Lady
Darling expressing :her "deep gratituue to
the Legislature ef Victoriaj'! :11101. '
Days of Sitting-Appointed. 155.
Division--:-Infull House __ On seco,nd reading of
State; Aid 'to' Reiig'ion Abolit'ion ,Bill, 1058.
Division~ ,::-1 n i;loIptnitte_e~_O~, State ,A.j9tq
, Re~igioq ,A~oUtion Bill" I~S5l.0,D,~l~uscf' 2
of Roa~ :P19trkts and $~es ~w,Aqlendmen~ Bill, IJ.65.
"
'
ElectIons IlQd.'QuaUflcatioDS C~!p~jtiee.--:.:I'resident's warrant produced, 101.'
,
Elcc\ions, ,Biennia.l- Motion . oy Mt.T. T.
a'B, eckQtt, for co,' ,nsidering r~'pprt of Standing
Orde.rs CoWml1 tee, propose!l,all.ij' POJ,tponed,
108 7 Jr~port, AAl')pt~d, ~,UiS.,,<. "
''
,fcncilllf Act.

Amendment'of~Que8tlo~8"by tt{r.

~lit,c~£!ll. \,~O~ )J.'?-(l .... 8~-; ,'e~ectwmrntitee
appomted.oil rnotiml of ,Mr, ~i01Jl),~ 644 I
qu~~ti()n h)' M" S'ims6nj re"rl'l'dt~mRn, 719,

Immigration' 'Reglll~tion8 ~ Question:
O',shanassy, 285.

by

Mr.

w.

JENNER, Hon. ,C. J. (S.
Prov.)-Ministerial
Explanation, 79; Death of the Hon. J.
McCrae, 79; Introduction of Bills, 102;
RailwayWorkshops, 102; The Prayer, 155;
Se8sional Arrangements, 155; Consolidated
Revenue (£506,195) BiIJ, 156; Scab in
Sheep, 186; I>eath of SirChatle's: Darling,
2,12; Sca.b A~t AmendmeritBilI, 2 i 2, and
40~;, ,~iD, illteri,a.l Crisis, 391 arid" ,392; ,State
,~d toRe~tgion;A~lition ~ilII10_~4; :Close
ot ,tbe SeSSIon. ~J'086, ,., :'
'
j'.
Land

4-ct, Ad~in~~ra:ti~n of :-'".Que8ti~~ 'b1 Mr.

t'ett~tt'

re con41t~on Qf reSidence, 444.
Land :Q,rants,for Church Purposes-Retu,rn to
order of the,. H(lu,ee produced, ~~d ,<lit-ected
to'be pl"inted, ,9,76,' ,"
,
'
_

Land~QpeD: fot:'S\?Jec~iqn~Mo~ion by Mr~:r.etteU
for furqishing, plana, tQ .co'~9trl, P,o~t.: !l~celt
agreed to, 16"
"
" ~.

e

Ledcourt an'd' W.arra~Warr& Fa.rmers)0Q,~mpnPB:perl!.ot'~~e~!,o)l ,m9~nof M:~; .r~t~t~

2e,~J PfQ~UC~!J~~ ~. .motl~n-,1Jllf~I,;r.e;tett

for prlntmg papers, ~fopl>.e~" ~a 'Vith"
lil'ltwn, 546 I question b1 Mr, Pett~tt; r~48,

tiGISLA..Ttv~ COUNCIL,

tegist4Lttfe Councll Amendment Act-State..

ment by Mr. W. a'H~kett, 816.
Legislative Council Expenses-Question by Mr.
Bighett, re special appropriation, 720; statement by Mr. T. T. a'Beckett, 721; discus~on there.on,722.
Local . Gov~rimient. (See Road Districts and
Shire$ Law Amendment Bill,)
McCrae, Hon. J. (S. W. Proo)-Demise ofAnnounced, and adjournment of House in
consequence, 79.
Members, New-Introduced and Sworn-Mr.
Cllmming, 391; Mr. T. T. a'Beckett, 405.
Mining Companies Limited Liability Act Amendment Bill-Received from Legislative Assembly, and read first time, 1087; passed
through remaining stages, 1106 t Royal
assent, 1238.
Ministry-Statement by Mr. Jenner, 79 ; resignation of the MacPherson Ministry announced, 891 ; formation of the McCulloch
Ministry announced, 392; explanation by
Mr. T. T. a'Beckett, 405. (See Government
Representative. )
MITCHELL, Hon. W. H. F. (N.W. Prov.)-Privileges of Parliament Bill, 3 and 218;
Sessional Arrangements, 4; Chairman of
Committees, 156; Consolidated Revenue
(£506,795) Bill, 156; Amendment of the
Fencing Act, 405 and 482. (See Chairman
of Committees; also President, Deputy.)
MUR~HY, HOD\ It M. (E. Prov.)-Lady Darling's Annuity Bill, 283; State Aid to
Religion Abolition Bill, 1051 and 1082; Mr.
Grant, 1101 ; Acting Inspector-General of
Public Works Bill, 1103.
Norman, The late Captain-Family of-Subject
discussed in committee on Appropriation
Bill,1207.
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PETTETT, Hon. W. H. (S. Prov.)-Death of Sir
Charles Darling, 212 ; Ledcourt and WarraWarra Farmers' Common, 284; 546,. and
643 ; Crown ~rants to Non~resident Selectors, 444 ; Scab Act. Amendment Bill, 449,
483, 484, and 517; Scabqy,.Sheep, 611 ;
Plans of Lands, 816.
Prayer, Opening of Proceedings with-Statement by the President, 155.
.
PRESIDENT, Hon. the- The Prayer, 155; the
Hon. W. J. T. Clarke, 406; absent from
illness, 573 to end of session.
President, Deputy-RUlings of-Passage of a
Bill through all its stages, 644 ; Introduction of Bills, 723; State Aid to Religion
Abolition Bill, 1085.
Privileges of Parliament Bill-Brought in by
Mr. Mitchell, and read first time, 3; discharged from the paper, 213.
Public Parks and Gardens Bill-Brought in by
Mr. Highett, and read first time, 1102;
withdrawn, 1163.
Public Works Loan Appropriation Bill-Received from Legislative Assembly, and
passed through all its stages, 517; Royal
assent, 574.
Public Works Loan Appropriation Bill (No. 2.)Received from Legislative Assembly, and
passed through all its stages, 1206; Royal
assent, 1238.
Public Works Loan Bill-Received from Legislative Assembly, and read first time, 1087 ;
passed through remaining stages, 1107;
Royal assent, 1238.
Qualification, Declarations of -Delivered to
Clerk, 3, 101, 155, 186,212, and 405.

Officials in Parliament Act-Motion by Mr. W.
a'Beckett in favour of repeal, 816; negatived, 817.
O'SHANASSY, Hon .•JOHN (C. Prov.)-Sessional
Arrangements, 4; Consolidated Revenue
(£506,795) Bill, 156; Lady Darling's An·
nuity Bill, 280 and 284; Immigration Regulations, 285; Government Representative,
349 ; Resignation of the MacPhersoIl Ministry, 391 ; Scab Act Amendment Bill, 447,
450,483,484,516, 612, and 1087; State Aid
to Religion Abolition Bill, 546, 929, 1042,
1059, 1079, 1081, 1083, 1084, and 1086;
Consolidated Revenue (£750,000) Bill, 644;
Amendment of the Fencing Act, 720; Legislative Council Expenses, 722 ; Introduction of Bills, 723; Officials in Parliament
Act, 817; Railway Loan Appropriation
Bill, 893; Acting Inspector-General of
Public Works Bill, 1037, 1103, 1163, and
1206; Close of the Session, 1086; The
Bie~nial Elections, 1087 ; Mr. Grant, 1101
aud 1102; Public Parks and Gardens Bill,
1102; Road Districts and Shires Law
Amendment Bill, 1105; Public Works Loan
Bill, 1107.

Railway Goods Tariff-Question by Mr. Russell,
1231.
Railway Loan Appropriation Bill-Received
from Legislati ve Assembly, and passed
through all its stages, 893 ; Royal assent,
1238.
Railway Workshops-Statement by Mr. Jenner,
102.
Road Districts and Shires Law Amendment
Bill-Received from Legislative Assembly,
and read first time, 1059 ; second rea.ding
moved by Mr. T. T. a'Beckett, 1104; debated, 1l05; debate adjourned, 1106; Bill
read second time, 1164; passed through
committee, 1165 ; third reading, 1206.
ROBERTsoN, Hon. FRANCIS (N. W. Prov.)Death of the Hon. J. McCrae, 79 ; Amendment of the Shires Statute, 444; Close of
the Session, 1086 j Road Districts and Shires
La.w Amendment Bill, 1106.
Rus8ELL, Hon. PHI LIP (S. W. Prov. )-Scab in
Sheep, 186; Scab Act Amendment Bill, 450
and 1087 ; State Aid to Religion Abolition
Bill, 1082; Probate and Succession Duties
Bill, 1086; Acting Inspector-General of
Public Works Bill, 1104; Road Districts
a.nd Shires Law Amendment Bill, 110~ a.nd
1164; Railway Goods Tariff, 1231.

PALMER, Hon. Sir J. F. (W. Prov.) (See The
Hon. the Pr8lident.)
Parliament-Opening of the session, 1 J prorogation by Governor, 1239.
Petition--For State Aid to Religion Abolition
BUl,1037.

Scab Act Amendment Bill-Brought in by Mr.
J enner, and read fir8t time, 212 ; discharged
from the pa.per, 40/5 I new Bill brought in
by. Mr. T. T. a.'Beckett, a.nd read first
time, 40/5 I second reading moved by Mr.
a'Beokett, 444 J debated by Mr. O'ShanaIllY,
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Bill read secQnd time and eonitnitted,
449 ; further cdrisidered iri conimittee, 482,
516,547, and 61 t ; passed through remaining stages, 644; message from Legip.lative
Assembly intimating agreement to Bill with
amendments, 1038; amendments dealt with,
1087 ; amendment recommended by GovernOl"a message agreed to, 1164; Royal assent,
1238.
Scab in Sheep-Question by Mr. Russell, 186 ;
by Mr. Pettett, 611 ; statement by Mr. T. T.
a'Beckett, 816.
Sessional Arrangements-Appointment of days
of business and standing committees, 155 ;
proposal by Mr. T. T. a'Beckett for House
to sit on Friday, discussed, 1086.
Shires Statute, Amendment of-Question by Mr.
Robertson, 444; by Mr. Campbell, 643.
(See Road Districts and Shires Law Amendment Bill.)
SIMSON, Hon. RoBERT (W. Prov.)-Scab Act
Amendment Bill, 348, 449, 450, 484, 547,
611, and 612; Amendment of the Fencing
Act,644 and 719; Legislative Council Expenses, 722; State Aid to Religion Abolition
Bill, 1058 and 1084; Close of the Session,
1086; Acting Inspector-General of Public
Works Bill, 1104; Road Districts and Shires
Law Amendment Bill, 1105 and 1164; the
late Captain Norman, 1207; Railway Goods
Tariff, 1231.
South-Western Province, Representation ofElection of Mr. Cumming, vice Mr. McCrae,
deceased, announced, 391; Mr. Cumming
introduced and sworn, 891.
441 I

State Aid to Religion, Abolition of-Qliestion
by Mr. O'Shanassy, 546; statement by :Mr.
T. T. a'Beckett, 547.
State Aid to Religion Abolition Bill-Call of
the House ordered, 893; Bill received from
Legislative Assembly, and read first time,
928; the House called, 1037; second reading
of Bill moved by Mr. T. T. a'Beckett, 1038 ;
debated by Mr. O'Shanassy, 1042; Mr.
Fraser, 1049; Mr. Cole, 1051 ; Mr. Campbell, 1051 ; Mr. Murphy, 1051; Mr. Anderson, 1052; Mr. Fitzgerald, 1052; Mr. W.
a'Beckett, 1054; Mr. Black, 1054; Mr.
Cumming, 1056; Mr. Strachan, 1057; Mr.
Graham, 1057; Mr. Simson, 1058; Bill read
second time, 1059; considered in committee,
1079; third reading, 1085; Bill passed,
1086; question by Mr. W. a'Beckett, 1102 ;
Bill reserved for signification of Her
Majesty's pleasure, 1238.
STRACHAN, Hon. J. F. (W. Prov.}-Scab Act
Amendment Bill, 485 and 517; State Aid
to Religion Abolition Bill, 1057.

LEGISLATIVE
Abattoirs Statute Amendment Bill-Brought in
by Mr. Whiteman, and read first time, 318 ;
second reading, 415; considered in committee. 424 and 516 ; third reading, 568.
Acclimatisation Society - Vote discussed in
Committee of Supply, 597.
Acting Inspector-General of Public Works Bill
-Brought in by Mr. Wrixon, and read first
time, 979; read second time, and passed
through remaining stages, 998.
Adjournments of the House-In consequence of
death of Hon. J. McCrae, 79; of death of
Sir Charles Darling, 213 ; over St. Patrick's
Day, 243; pending formation of a new
Ministry, 391 and 392; pending Ministerial
elections, 404 ; over Queen's birthday, 522.
Agent·General, Title of - Question by Dr.
Macartney, 419.
Agent-General's Department-Votes discussed
in Committee of Supply, 592 and 892.
Agricultural Societies, Grant to-Question by
Mr. McKenna, 848 ; by Mr. Casey, 1059 ;
by Mr. Connor, 1110.
Agricultural Statistics - Question by Mr.
McCaw, 460.
Agriculture, Board of - Questions by Mr.
McCaw, 249 and 681.
Alma Common School-Papers ordered, on
motion of Mr. McKean, 1212.

Telescope, Great Melbourne-Question by Mr.
Highett, 284.
Temperance Bill-Motion by Mr. W. a'Beckett
for leave to introduce, 574; withdrawn, 575.

W ALSH, Hon. H. S. (C. Prov.)-Governor's
Speech, 8.
Waterworks Coremissioners Act Amendment
Bill-Received from Legislative Assembly,
and passed through all its stages, 1206;
Royal assent, 1238.

ASSEMBLY.
Anthony, Mr. Thomas-Case of-Question by
Mr. Walsh, 81 ; by Mr. Langton, 82.
Appropriation Bill-Brought in by Mr. Francis,
and read first time, ) 210 ; passed through
remaining stages, 1212.
Ararat, District Surveyor at-Question by Mr.
Wilson, 289.
ASPINAI.L, Mr. B. C. (St. Kilda)-Introduced on
re-election, 5; Arrears of County Court
Business, 94; Criminal Sentences, 118;
Juvenile Offenders, 117 ; Chinese Gambling,
127; County Court Library, 214; Mr.
Hanify, 311; Mr. Berry's Budget, 346 ;
Detective Police, 932.
Assent to Bills, 188,314,575,681, and 1240.
Assistant Surveyor-General- Question by Mr.
Mackay, 118; statement by Mr. Mackay,
291 ; discussion thereon 292.
Auriferous Land, Selection of-Questions by
Mr. Dyte, 460 and 521 ; by Mr. Frazer,
579 ; by Mr. McKean, 979.
A voca, Representation of the-Mr. Grant's resignation announced, 1092.
t

Ballarat East Election Petition - Jonea v.
Humffray-Deposit ordered to be returned,
130.
Ballarat Night Trains-Question by Mr. Dyte,
214.
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Ministry, 396; Road through ·Carlton GarBallara.t Official Agent. (See Mining Comdens, 456; Mr. Francis' Budget, 481 and
panies.)
488; Geelong Water Supply-Labourers'
Ballarat Parcels Delivery-Question by Mr.
James, 122.
Wages, 486; Waterworks Surveys, 553;
the late Captain Norman, 628; Civil SerBallarat Rail way Contracts-Vote "in settlement of all claims" discussed in Committee
vice Reductions, 628 ; Lands Department,
637 ; Detective Office, 640 ; Land Act Fines,
of Supply, 1206.
Ballarat Railway Embankment and Viaduct645; Messrs. Christy and Houghton, 665
Question by Mr. Humfl'ray, 81; return
and 679; Immigration, 747 and 846; Crown
ordered, on motion of Mr. Dyte, 1019.
Grants to Non-resident Selectors, 898 ; Dismissals from the Water Supply Department,
Ballarat Telegrams-Question by Mr. Jones,
929 ; Wines, Beer, and Spirits Sale Statute
19 ; by Mr. Dyte, 19.
Amendment Bill, 992; the Government and
Ballarat Water Supply-Question by Mr. Jones,
the Contracting Banks, 1018; The Police
82 ; discussion thereon, 83; further quesForce, 1113, 1127, and 1192; Government
tions by Mr. Jones, 94 and 192 ; question
Contractors and the Dead-lock, 1138; Reserby Mr. Vale. and discussion thereon, 786.
voir Leakages, 1174; Government Con(See Public lVorks Loan Bill; also lVatertracts and the Eight Hours System, 1178.
works Commissioners Act Amendment Bill.)
Bethanga and Talgarno RUDs-Question by Mr.
BATES, Mr. WILLIAM (Collingwood)-Governor's
Hanna, and discussion thereon, 55 ; motion
Speech, 12 and 23; The Wilson Committee,
by Mr. Hann&, for withdrawal of lands from
77; (Introduced on re-election, 406); Wharfs
sale, and revoking of reservations, 88 ; debate
and Jetties, 639; Detective Office, 640;
interrupted by a count out, 92; debate reSuspension of Work at the Graving-dock,
sumed, 95 ; motion withdrawn, 96.
648, 684, and 996; Temperature of the
Chamber, 649 ; Yan Yean Reservoir. 724 and Blacker, Joseph-Presentation to-Statement by
848; Sandhurst Post-office, 765 ; Yan Yean
Mr. Whiteman, 818.
Extension, 779; The Melbourne Wharfs, BLAIR, Mr. DAVlD (Crowlands)-Governor's
Speech,44 and 74; The Wilson Case, 77;
865 and 1091 ; Lunatic Asylums, 887 ; InYarra Pollution, 92 and 157 ; Magistrate at
dustrial Schools, 889 ; Court Houses, 889 ;
Swan Hill, 92 ; Administration of the Lands
Parliament Buildings, 890 ; The Mint, 891;
Department, 99; Supply Bill, 152; Charge
Government Printing-office, 891 ; Military
against a Publican, 157 ; Mr. Berry's Budget,
Buildings, 891 ; Buildings Rented for Go200; Penal Discipline, 210 and 1205; Scab in
vernment Offices, 892 ; Clearing the MurSheep, 295 ; The New Ministry, 398; Cenray, \133; Timber for Marine Piers, 10 16 ;
sus Bill, 545, 560, and 565 ; Botanic Gardens,
Government Contracts and the Eight Hours
586; Public Instruction, 914; Rent of
System, I 160.
Mining Leases, 945 ; Postal Returns, 10t8 ;
BAYLEs. Mr. WILLLUI (Villiers and Heytesbury)Mr. Le Sueur, ]087; Handbooks of the
Manufactories on the Yarra, 414; Road
Colony, 1132 ; William Hutchinson, 1153;
through Carlton Gardens, 460; The Police,
Geodetic Survey, 1205.
585 ; Botanic Gardens, 586; Scab Inspectors, 591 ; The Agent-Genera.l, 592 ; Hand- Bonded Goods in Railway Sheds-Question by
Mr. McLellan, 1207.
books of the Colony, 599; The Pharos, 622;
Civil Service Insurance Fund, 628; Civil Boroughs Statute Amendment Bill-Que~tion
by Mr. Everard, 724 ; Bill brought in by
Service Rednctions, 628 ; Wharfs and J etMr. Everard, and read first time, 849 ; read
ties, 639; Wines, Beer, and Spirits Sale
second time, and passed through committee,
Statute Amendment Bill, 966 ; Waterworks
1092 ; third reading, 1111 ; question by Mr.
Commissioners Act Amendment Bill, 982;
Whiteman, 1208.
Road Districts and Shires Law Amendment
Bill, 983, 999, 1000, and 1003; Hector Botanic Gardens-Return ordered, on motion of
Mr. Everard, 552; produced, 1110; vote
Thorburn, 1154; Rail way Cattle Traffic, ) ) 55.
discussed in Committee of Supply, 586.
Beilby, Mr. (See Gold Discoveries.)
Mrs.-Case of-Question by Mr. E. Cope,
Bowie,
Bendigo Waterworks Reserve-Questions by
Mr. Burrowes, 1088 and 1170.
214.
Bennett, Mr. Robert-Refund to-Vote discussed BOWMAN, Mr. ROBERT (Maryborough)-Hobson's
Bay Railway, 18; Administration of the
in Committee of Supply, 625.
Lands Department, 48 and 51. (ResignaBERRY, Mr. GRAHAM (Geelong lVest)-Introtion announced, 213).
duced on re-election,5; Treasurer's Advance, 5, 632, and 635; European Mail Bridges Destroyed by Floods-Question by Mr.
Service, 31 and 549; Coliball Water Supply,
G. V. Smith, 1091.
54; Public Instruction, 63, 908, 922, and 924; Budget-Submitted by Mr. Berry, 130; debated
by Sir J. McCulloch, 163; Mr. Langton,
Supply, 76, 79, and 88; The Wilson Com176; Mr. Vale, 182; debate adjourned, 186;
mittee, 77; Licence Fees in Road Districts,
resumed by Mr. Everard, 193; continued by
78; Mr. Thomas Anthony, 81; Ballarat
Mr.
King, 198; Mr. G. V. Smith, 199; Mr.
Water Supply, 83, 84, 87, 94, and 787; The
Blair, 200; Mr. Berry's reply, 203; debate adNelson, 93, 285, and 621 ; Lands Departjourned, 210; motion by Captain Mac Mahon,
ment Commission, 105; Supply Bill, 114,
declaring that" the Estimates for 1870should
15), 153, 154, 158, and 160; Government
not involve in the whole a greater annual
Printing-office, 119 and 622; Mr. nerry's
expenditure than that of 1869," and that
Budget, 130, 147, 148, 151,203,261,319, and
Supplies should be " voted only for the first
348 ; Charitable Institutions, 191 ; Volunteer
half of the current year," 216; statement by
Encampment, 192 and 315 ; Volunteer Drill
Mr. MacPherson, 219; Captain Mac Mahon'.
Instructors. 250; Mr. Hanify, 313; Want
motion withdrawn in order that the debate
of Confidence in the MacPherson Ministry,
on the Budget might be continued in Com357 and 386; Formation of the McCulloch
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mitteeofSu,pply, 223; debate :resulI\ed by Mr.
FrancIs,2~3,coi:J:tinued by ~r. qo:\len,~34; Mr.
Butters, 239; debate adjourned', 243; Captain
Mac Mahon's motion renewed, 251; debated
by Sir J. MeCulloch, 254; Mr. Cohen, 256;
Mr. Higinbotham, 258; . Mr. Berry, 261;
Mr. Langton, 266; Mr. Francis, 269; Mr.
Fellows, 270; Mr. Mackay, 271; Mr. Longmore, 274; debate adjourned, 278; resumed
by Mr. MacBain, 295; continued by Mr.
Macgregor, 300; Mr. Wrixon, 302 f Mr.
Hanna, 306; Mr. McLellan, 307; debate
adjourned, 309; Mr. MacPherson's resolutions re public expenditure brOUght down,
and ordered to be considered at next sitting,
317; debate on Captain Mac Mahou's motion
resumed by Mr. Bates,318; motion negatived, 319; motion by. M,r. Macgregor,
de~laring the Estimates excessive, and requiring the same to "be so revised by the
Government as to keep the expenditure of
the country within the amount of its probable revenue," 319; debated by Mr. Berry,
319; Mr. G. Paton Smith, 329; Mr. Connor,
331; Mr. MacPherson, 332; Sir J. McCulloch,333; Mr. Cohen, 336; Mr. Duffy, 337;
Mr. Higinbotham, 341; Mr. Jones, 342; Mr.
King,344; Mr. McLellan, 345; Mr. Everard,
346; Mr. Macgrt'gor's motion carried, 348;
motion by Mr. Berry "That this House
will, on Tuesday next, resolve itself into
Committee of Supply," superseded by proposition" That the House do now adjourn,"
348; Budget submitted by Mr. Francis,
460; debated by Mr. Berry, 488; Sir J.
McCulloch,498; Mr. Vale, 510; replies by
Mr. Francis, 511 and 537; debate adjourned,
513; resumed by Mr. Longmore, 522; contiuued by Mr. Langton, 531; Mr. Rolfe, 539;
voting of Estimates proceeded with, 540.
(See Ministry; also Supply.)
Bungaree Road District - Question by Mr.
Frazer, 685,
BURRowEs, ~Ir. ROBERT (Sandhurst Boroughs)
-Governor's Speech, 35; Administration
of the Lands Department, 54; Volunteer
Encampment, 315; Coli ban Water Scheme,
485 and 962; Spring Gully Aqueduct,
580; Mining Leases,646 and 950; Sandhurst Post-office, 765; Immigration, 839;
Boroughs Statute Amendment Bill, 849;
Abbotsford Ueformatory,959; Wines, Beer,
and Spirits Sale Statute Amendment Bill,
986,990,1070, and 1074; Waterworks Loan,
IOW; Bendigo Waterworks Reserve, 1088
and 1170; Mr. Hanify, U98.
BURTT, Mr. J. G.- (North :lI1elhourne) - Governor's Speech-European Mail Service,
34; Administration of the Lands Department, 101; Payment of Members, 112;
Criminal Sentences, 113; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 124,
965, 1012, 1070, and 1097; the late Mr.
Foott, M.L.A., 148; Supply Bill, 153; Land
Selections-Fines for Non-payment of Rent,
427; Schools ot Art and I )esign, 486; Lunatic Asylums, 569 ; National Gallery, 591;
Mr. McR:w, 592; Sta.te Aid to Religion
Abolition Bill, 771; Military Arrangements
in Victoria, 883; Public Instruction, 916;
Road Districts and Shires Law Amendment Bill, 1023; Government Contractors
and the Dead-lock, 1142; Governmerit 'ContractS and the Eight Hours System, 1186;

¥r,. , Hanify.j ,q 97 ; , .:ru,rcha.a~", (un4eJ .theLand Act of 18-65, r23r~ - "--", ~'~
Bury, Mr. Thomas-Case of-Mo~\on by 'Dr.
Macartney, for considering repOrt of, '8oelect
commit,tee, 1154; amendment by Mr. crews
for referring report back to committee,
1154; amendment agreed to, 1154.
BUTTERS, Mr.J. S. (Portland)-Minah Birds, 94;
Eight Hours Labour, 103; Western Circuit
Court, 129; Yan Yean Water Supply, 149;
Supply Bill, 154; Mr. Berry's Budget,'239;
Sewerage of Melbourne, 248; Portland and
Hamilton Railway, 295; .Mr. Hau,ify, 312;
Want of Confidence in the MacPherson
Ministry, 387; Manufactories on the Yarra,
414 and 424; Road through Cadton, .Gardens,456; Lunatic Asylums, 569; Botanic
Gardens, 589; The Agent-General, 593; Immigration, 845.
Call of the House-For consideration of'State
Aid to Religion Abolition Bill, 854~ . "
Carlton Gardens, Proclaimed Road throughQuestion by Mr. Vale, 429; further question
by Mr. Vale, and discussion thereon, 455 ;
question by Mr. Riddell, 521; by. Mr.
McLellan, 521; by Mr. Vale, 576.
Carr, Mr. J. G. (Gee[ong West.)-Resignation
announced, 406.
CA.SEY, Mr.J. J. (Mandurang)-Labour Bill, 21 ;
Intercolonial Legislation, 22 and 408;
Governor's Speech-Land Regulations, 23
and 25; Administration of the Lands ,Department, 49 and 108 ; Whaling Vessels, 54 ;
Melbourne County Court, 95; Criminal
Sentences, 113; Cost of Survey under .Land
Act, 121 ; Complaint by Sebastian Miners,
122; Land at Talambo, 127; Coliban
Water Scheme, 149; Consolidated Revenue
(£506,795) BiU, 162; Penal Discipline,,211 ;
Mr. Charles King, 212 and 578; Priority of
Land Selections,288 ; Registrationof Mining
Companies, 289; The Truck System, 290 ;
Government Contracts and the Eight Hours
System, 293; Mr. Hanify, 310 and 812;
The New Ministry, 404; Hayanmi Fa.r~ers'
Common, 408; Land Selections and Reserva.tions, 412; Appointments in the Public
Service, 420; ('ommittee of Public Accounts, 443; Misdemeanors in Austr..,lia,
488; the late Mr. Walshe. 517; Probate and
Succession Duties Bill, 518 and 619; Census
Bill, 5fJ8; Removal of County Court Judges,
619, 620, and 819; Treasurer's Advance,
636; Selections at Derby, 848; Agricultural
Societies, 1059; Warden's Clerk, Raywood,
1065; Mining Companies Limited Lia.bility
Act Amendment Bill, 1065 and 1092; Public Works Loan Bill, 1066; Electoral Act
Amendment Bill, 1165; Golden Gully School,
1210.
Castlemaine Rorough v. Bendigo CountyQuestion by Mr. Farrell, 21.
Castlemaine Hospital-Questions by Mr. Farrell,
116 and 962.
Castle. Mr. Julius-Papers ordered, on motion of
Mr. J ones, 1019; produced, 1110.
."
Census Bill-Question by Sir J. McCulloch, 80;
Bill brought in by Mr. MacPherson, and
read first time, 251 ; discharged from the
paper, 409; new Bill brought in by Mr.
Wrixon. and read first time, 420; seepnd
reading, 513; considered in committee, 515,
544, and 558; third reading, 719; r~tumed

LBGISLATIVB A8SBJlBLY.

from Legj81a.t.ive :Co~l with a~e~dmentB,
932;

R.me~driient8

adopted, 963: ." ' , , ' ',', .
Chaitm~n of Committees:""-HUlings of-Mr.Va.le
an'd' Sir or. McColjoch~78~ and"190; 'Public
Instruction vote, 916.
' , .'
Chairinan's. Ruling-neferred to Speaker,g 18.
Charitable In:s~ituti<ins7Q1.\esti6.ns bi. Mr. Rarcourt, l~ 1 and 580 i voiedisCtissed in Committee of, Supply, 956,; ,on consideJ:'ation of
report, S&2'. . .
"
Chetwynd StatioQ:-Return ordered, on motion
of Mi-: T. Cope, llS3. .' ',' , .
Chiltern, Land Officer at-Question by Mr. Kerferd t 285'j discussion tllefeon., 28'6. (See
Land 'Officerll.) .
,. '
,
Chines.e, The-Demoralization of-Qllestion by
Mr. Rolfe, 1134.
,,
Chinese Gambling-Question by Mr. James, 127.
Chomley, Mr.-Appointment of as Crown Prosecutor-Subject discussed on CrQwn Lawofficera' vote; {>99.
'.
.
Christy 8:nd lIou~htoii, Me."r~.. (~e~ ~qwa!l
O.fficla~s.)

,'",.,

"

. ".,

Civil Engiqeers-'QuestionD1 ,Mr',' Rumifra,Y, re
examination under Shires'statl.ite, 7M;.
Civil Servi£e,Act,Amendmen~' Of~Que1$t:ion by
Mr. Everard, 127.
. "
.
.
Civil Service Appointments--r'Return ordered,
on motion of Dr. M~CaJ:ttiey, :,It( , .,
Civil Service Promotion~-7-:-;~u~8tiQriby, .:Pr.
Macartney, 249,
"""
,
Civil Service Reductiona--:-Mo.tion by Mr. Fellows for return, 113 j agr~d tQ, 114. (See
Compensation to D,ischar-ge'd OJficials;. aJso
Retrenchment.) .'
..
Cleland, Alexana~r. (See,Go!d'Di8Cover~e~~);
Coast Tracks-Questioqs by }4:f. ConUor,. ,128
and 1210.
':
. , .. '.,.. .
COHEN, Mr. EDWARD ,(E. MelbouTTfe);:,Wl,I.rrn'¥llbool Harbour, 6 j Ballarat Telegrams,
19 j Gover-nor's Speech~European Mail
Service, 32 ; I~migration, 34, 93, 482,. and
808.' Administration of the Lands Deve.rtmeli~, 49; Whalihg' Vessels, 54 ; Telegraph
Department, 51 arid 95; Criminal Sentences,
113 j . Government Printing-office, 121 j
Marj,ne Boat:d ,13Hl,122 i the late· Mr. Foott,
M.L.A., 148; ~l1p-ply Bill, Is.! and 152 ;
Port Albort HarbQur Master" 158 i Mr.
Berry's Budget, 234, 256, and 336 ; C.hief
Harl?oUl" Ma.s~er, ~47 j 'Mail COlDmunication
betw,eeo, Landsborougb an~ Araia.t, 248 j
Mr. Morris ~ee, 248 j Lady Darling's Annuity Bill, 280; Mr. Hanify, 313, 1l97. and
1198 j Formq,tionpf ,the McCulloch Miaistry, 394 j Road thropgh Ca.rlton Gardens,
45S; Lighting the South Channel, 890 j
Publ\c Ins~ruction,.9~ a.nd 927,; Charitable
Institutions, 958 j Wii:Jes~'Beer, ari~r Spidts
Sale Statute Amend/llen~ BiU"r~67", 970,
102.6, and 1097 j Fine Esca.pE18, l089 j 1'he
Police' ~orce,J III ;: G,o,vernment Cqntd;actOrs and"the Dead-lock~ 1137 j M\'s ..,M,oran,
lIt,6, .1151, 1200, an,d 1230 j,Hr: Gr!lont,
1,204 ;Mr: P. J. Williams, 1229 •. '
,.
Col~,Sale Qfl4wd at-Queatioil,.by ?\:Jr. CoMor,

COI~~d Officer at-Qtie~iiP~ by M~: Co~or,

289.
' .:
.'
Colac'and Cape Otway Fores,ts-'Qu~tion ,by
M;r. Com;t.or, ~a3,.'..
" . ' ' -." r
Coliban WaterSl,lPPly.'T,Q._ 1.\es1iqn~~M
.. !:Jpp~eB,
. 54; by~r-.nur.ro:~eS(\485,j·:py,M-l·•.-.ll;~~~1l,
780,864, ~na~6!.,: '
I,',.

ColOlllal,

Ql()~ipi~Que8tion. bY'

, "~4 ffi;8~tt.~'on 'thet~pn, 9,is.

)lr•. ~ernot,

1 '

ComDlitt,ees .(~i'm.an'(:rlt'i~Appointed', 21 and
.314 ; vacancies fllled 11p, 408.
.
Cominhtees (s~Mct)"':"'Appoirited, 22, 75,78,126.
'129~ 313, 5:l1, 706, and 12.30; statement by
.r,' :P111fy, re ,practice oi"sumnlOnlhg co mm:ittee8~ 549.
.1,'
Comm9DS.· SelectiQli of:-Question by ~r. Crews,
80'
.1".
,"
.
•
Compe~saiion: Dfscharged Offlcials-Vote' dis.pussed in Committee 'of Supply, 628 ; question. by ~t., ,~ngInore, 758 ;by Captain
'Mac Ma1iOii, '932.'
. .. . ,
'
Complaint.. (S~e' Privilege.)
CONNO~, rdr. J: iI~ (Polwarth and S. Grenville)
-Governor's Speech, 13 j Sa"le of Lan4s at
Colac,' 56 j Bethanga and Talgarno R~s,
90; Q?~t, 'rracks, 128 and 1210 j NOJ;the~stetn Rlloilway." 24~ and. UU,l j . ,Land
Office.r at QpTac, ,28~, i,Mr. '~erry's Bli~get,
~31 j ta.o4n.egul.atlO'nS---;COitof 'Su,rw:ey,
(IQ;. 4llil' Selections and ,Reservations,
,413 ; "Ab.a~~rs;~tatute ;\~enqJlum~ )~ill,
,~2~ j. L~na ,Se!ectlOps..-FlD,es. for. N6.n.-~y
meut of Rent, .~6, 428, an!I 646 ; Railway
Co·Iistructio~;I:~~l.RQllin.g ~tock, 451! 'A~ri
cult.urllof. SOcletl~" 84.8 and 11IQ ;' CPLacand
Cape Otway Forests,' 933; lin'migration,
9iO j Colonial Clothing, 979;, ~o.ad Djs.friJ:ts
and Shires Law Amendment 'Bill.. 1002 ;
Wines, Beer, and Spirits Sale StatuteA~ijnd
Iheut mu, 1012 j. Goverrunent ,poi;ltl'a.ctors
and the Dead-lock, 1143.
',. - " .' ,
ConsoliQatedJ'~venue (£506.795) .Bill~Bro,h~ht
in by Mr. ~erri and read first. and' seCOnd
time, and passed through committee', 154 j
read third time, 159; passed, 163; cler~cal
error amended, 187.
Consolidated RevenueY£285,0'19) 'sfn'::":':Br'ougbt
in, by Mr. Francis,557 ; passed.thro:uglJ .11,11
its staie',5f)S.
"' .
. ..
Consolidated Revenue (£750,000) Bill-Brought
in by Mr. Francis, and passed thtough all
its. stages, 649.
',
.
.
, ..
Constitution Act, Reform of-Question):>y Mr.
Rolfe" P 7 1 . .
,',
','
COPE, ,Mr. EDW~'O ,(Ectst BOU:1'ke 'IJhrou9~)
!lb. Duncaii McRae, 88 j ~ BetbaJig~ nnd
TalgarnoRl1ns, 92 j Scab Jillipectors,( 112 j
Destruction of Sheep at Digbi. l~9, ~26,
and 1212; Mrs. Bow-ie, 21.;' Parliament
Stables. 540 j Census Bill, 5~ j , Lunatic
Asylums, 570 j Land Regulations, 579 and
l!ol12 jAustralian Federation.1().4, j Immigration,. $26 anq' ~51 j' Charitf!,ble ,Iilstitutiqns,95S' j,The'WilsOn C~e,J}~(rand1217.

to

COPB~,MF' XliO)f,48 (~9Tmanh,vr1;'he, W)l~on

caS:e~ 76,',78" IOa,I,1()35 • .4n$l, 1220; .Nor. Wariby LliJld :S~les;,~'2,j . Mr. '~}lii1:qan .UcR,ae,
88; HomertontAgncultu:r:lIJ~ea" I I~,. ~nd
420 ;' DestruCtIon' 'Sheep. .4t. ~k~f:'t ~'~o j
Digby CQ~~kl:l.ouse,.,,420; . 'DiePolica, 58~ j
J'ohn . G6rHe's, ~ele. cP.q~ 8.~:5 ;r' :UI,~d, .SetectiQ.D$t;l 0 H~lj .Gh~t~y~a' Sta.ti~o.:t;l, J ~3.
Oope, Mr. T,.::.:Motip~ '!Pr fildect.:Cbmmittee to
inQWN !qt9 _ch~rg~s,made ~y Thomas Wilsoil~''T6 j discussed,7'7 ;agt:eed to., 78 j new
member of committee appq~nted) al)~ com~ .
lPit.~.r~Q1p'QweJ;~d.to sit. ~n ,~·.nQ...lIou~e"
day's~' .. Jl~., r.wort'l,lxoy.gbt, up, 244 j qRe$-:
tiotft,'\Mr: G: ~atoIi' S'mith, 286; by"Mr.
,E... Cope" ~j)O,;, ,r~por:t .C9,nsi?~d, l02~;
plo~ton by, ¥~\,noJfe" .dec]~p.Il~ :,that' ,~he

or
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charges made by Mr. Wilson against Mr. Cope
were absolutely groundless and without any
foundation, 1028; debated, 1029; adopted,
1036; statement by Mr. Rolfe, 1065; report
further considered. 1212; motion by Mr.
Rolfe, regretting that Mr. McKean (ex-Minister of Lands) "should have permitted a
statement emanating from Thomas Wilson."
a discharged lunatic, "and reflecting seriously upon a third party, to be handed to
the representatives of the press before an
opportunity had been afforded the party so
charged to rebut such statement," 1213;
statement by Mr. McKean, 1213; debate
continued, 1217; the previous question
moved by Mr. Michie, 1219; amendment
negatived, and motion carried, 1226.
Counts Out-During debate on Mr. Hanna's
motion, re Bethanga and Talgarno Runs,
92; during debate on Mr. Everard's motion,
re La.nds Department Commission. 101;
during deba.te on Mr. Fellows' motion, re
Messrs. Christy and Houghton, 680; on
consideration of report re Wilson case, 1036;
in committee on Wines, Beer, and Spirits
Sa.le Statute Amendment Bill, 1079 and
1101; on Mr. Frazer's resolutions, re refund
to purchasers under the Land Act of 1865,
1230.
County Court (Melbourne)-Question by Mr F.
L. Smyth, re arrears of business, 94; by
Mr. Casey, re additional accommodation, 95;
by Mr. F. L. Smyth, re law books, 214; by
Mr. Stutt, re daily cause list, 1172.
County Court Judges, Removal of-Motion by
Mr. Casey, for papers, 619; discussed and
agreed to, 620; papers produced, 817; statement by Mr. Casey, 819.
Court Houses-Vote discussed in Committee of
Supply, 889.
Cowie's Creek Railway Bridge-Question by
Mr. Kernot, 454; return ordered, on motion
of Mr. Kernot, 1018; produced, 1165.
CREWS, Mr. J. B. (S. Bourke) - Governor's
Speech, 12; Licence Fees in Road Districts,
78; Selection of Commons-Reserve at Mulgrave, 80; Water Rights, Dandenong Creek,
80 and 128; Government Printing-office, 119
and 624; Mr. Berry's Budget,345; Yarra
Pollution-Offensive Trades,421 and 451 ;
Friendly Societies Gardens, 613; Mordialloc
Jetty, 6:i9; Messrs. Christy and Houghton,
674 and 679; German Immigrants, 756 and
851 ; State Aid to Religion Abolition Bill,
776; Wines, Beer, and Spirits Sale Statute
Amendment Bill, 975; Road Districts and
Shires La.w Amendment Bill, 1020, 1022,
and 1234; Mr. McKean a.nd Mr. Watkins,
1064; Boroughs Sta.tute Amendment Bill,
1092; Mr. Thoma.s Bury, 1154; Electoral
Act Amendment Bill, 1166; Mr. P. J.
Williams, 123,.
Crimina.l Informations-Return ordered in previous session produced, 517.
Criminal Sentences-Motion by Mr. Vale for
return, 112; agreed to, 113.
Criminal Tria.ls, Presiding Judge at-Question
by Mr. King, 245.
Crisis. (See Ministry.)
Customs Entries-Question by Mr. Davies, 487.
Customs Union-Question by Mr. Langton, 121.
D'Aloustel, The la.te Mr.-Question by Mr. G.
Paton Smith, 1109; discussion thereon, 1110.

Dandenong Creek. (See Water Rights.)
Darling, Sir Charles-Demise of announced, and
adjournment of House in consequence, 213.
Darling (Lady) Annuity Bill-·Motion by Mr.
Fellows in favour of introduction, 214; discussed, 215; withdrawn, 216; Governor's
message recommending appropriation, 245 ;
resolution in favour of providing an annuity
of '£1,000 for Lady Darling, and a Bum of
£5,000 for the benefit of the sons of the late
Sir C. H. Darling, passed in committee and
adopted, and Bill founded thereon brought
in, and read first and second time, 251; considered in committee. 278; third reading,
289; question by Mr. MacBain, and dilCussion thereon, 316; letters of acknowledgment read from Lady Darling, 1107.
DAVIES. Mr. B. G. (The Avoca)-Mr. G. Paton
Smith and Dr. Macartney, 58; Assistant
Surveyor-General, 292; Mr. Hanify, 312;
Penal Discipline, 486; Customs Entries,
487; Botanic Gardens, 590; Immigration,
839; Waterworks Commissioners Act
Amendment Bill, 982; Captain E. G. Pringle,
1019; Mr. P. J. Williams, 1230; Mr. Alexander Cleland, 1233; Mineral Specimens
and Lectures, 1234; Purchasers under the
Land Act, l237; Producing Papers, 1240.
Days of Sitting-Appointed, 21.
Dead-lock, Claims arising out of. (See Government Contractors.)
De Cameron and Glenlogie Runs-Question by
Mr. Rolfe, 118.
Defences. (See Military; also The Ne/Mon.)
Defence Loan-Question by Mr. Langton, 615.
Detective Office, New-Subject discussed in
Committee of Supply, 640.
Digby Court-house - Question by Mr. T. Cope, 420.
Dispensaries-Question by Mr. Everard, 932.
Divisions - In full House - On Mr. Higinbotham's amendment (re Public Instruction) on motion for address in reply to
Governor's speech, 73; on Mr. Everard's
motion, re appointment of Lands Department Commission, 104; on third reading of
Consolidated Revenue (£506,795) Bill, 159;
on Mr. Macgregor's motion of no confidence
in the MacPherson Ministry, 390; on Mr.
F. L. Smyth's motion, re Land Regulations
-Cost of Survey, 411; on motion for adjournment of debate, re Messrs. Christyand
Houghton, 680; on Mr. Fellows' motion, re
Military Arra.ngements, 886; on Mr. Longmore's motion, re Police Force, 1129; on
Mr. Cohen's motion, re Mrs. Moran, 1152;
on Mr. Fellows' motion, re Government
Contracts and the Eight Hours System,
1192; on Mr. Rolfe's motion, re the WiIson
Case, 1213.
Divisions-In Committee-On :first schedule to
Census Bill, 566 and 567 ; on resolutions for
abolition of State aid to religion, 777; on
Mr. Longmore's amendment in clause 32 of
Scab Act Amendment Bill, 779 ; on Immigration vote, 846 ; on Mr. Rolfe's amendment on clause 1 of State Aid to Religion
Abolition Bill, 855 ; on the vote for military
buildings, 891 ; on Public Instruction vote,
923 and 928 ; on clause 25 of Wines, Beer,
and Spirits Sale Statute Amendment Bill,
976; on clause 27 of same Bill, 996; on
clause 42 of same Bill, lOll and 1015; on
clause 5 of Road Districts and Shires Law
Amendment Bill, 1021; on clause 3 of
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Wines, Beer, and Spirits Sale Statute
Amendment Bill, 1027;. on clause 4 of same
Bill, 1075 ; on vote to Mr. Hanify, 1199.
Dock, Graving-Strike at. (See Government
Contracts.)
Doxey and Fagan, Ex-constables-Question by
Captain Mac Mahon, 685.
DUFFY, Mr. C. GAVAN (Dalhousie)-Mr. G.Paton
Smith anli Dr. Macartney, 13; Public Instruction, 40, 902, 904, and 918; Government
Contracts and the Eight Hours System, 81
and 1189 ; Immigration, 93, 727, 795, 835,
837, 839, and 851 ; Administration of the
Lands Department, 96; Terang Land Commission, 287 and 288; Mr. Hanify, 309,
312,549, 1194, 1196, and 1199; Mr. Berry's
Budget, 337 ; Summoning of Select Committees, 549; Treatment of Land Informers,
549; The Library, 553; The Mjsses Mooney,
552 and 724; Charitable Institutions, 581 ;
Botanic Gardens, 587; National Gallery,
591; Lands Department Estimates, 636 ;
Survey of Runs. 637 ; Parks and Gardens,
638; Timber Reserves, 638; Amendment
of the Electoral Law, 645; Temperature of
the Chamber, 649; Messrs. Christy and
Houghton, 664 ; Australian Federation, 685 ;
Intercolonial Exhibition at Sydney, 758 ;
Payment of Members, 763; The Privilege
Appeal, 782 i Privilege-Edward Crooke,
783; Course of Debates, 787; Taking Down
of Words, 789 ; Personal Explanation, 848 j
Newspaper Postage, 864 i Industrial Leases,
977 ; Immigrants Skilled in Special Industries, 996; Acting Inspector-General of
Public Works Bill, 999; Mechanics' Institutes, 1064; Grievances under Land Law
Administration, 1065; Handbooks of the
Colony, 1129 and 1133 ; Operation of the
Land Law-Woodford Forest Selections,
1166 and J 169; Meeting of Parliament, 1210;
Protest against Proceedings of a Select
Committee, 1212.
DYTE, Mr. CHARLES (Baltarat East)-Ballarat
Telegrams, 19; Ballarat Town Common,
21; Governor's Speech, 32; Telegraph
Department, 56; Payment of Members,
74 i Ballarat Water Supply, 87; Railway
Fares, 116; Wines, Beer, and Spirits Sale
Statute Amendment Bill, 124, 985, 987,
991, 992, and 995; Trade Protection Societies, 191; Ballarat Night Trains, 214;
Ballarat Land Sale Conspiracy, 250 and
317; Want of Confidence in the MacPherson
Ministry, 362; Land Regulations-Cost of
Survey, 410; Immigration, 450, 519, 844,
and 851 ; Selection of Auriferous Land, 460
and 521 ; Lepers, 519 ; The Queen's Birthday, 522; Boroughs Statute Amendment
Bill, 849 and 1092 ; Public Instruction, 916 ;
Sale of Postage Stamps, 932 ; Waterworks
Commissioners Act Amendment Bill, 935,
979, and 982 i Rent of Mining Leases, 935
and 956 i Charitable Institutions, 957 and
958 i Railway and Postal Arrangements,
977 ; Ballarat Railway Viaduct, 1019 ; Intercolonial Conference, 1065; Ballarat Official
Agent, 1088; Mining Companies Limited
Liability Act Amendment Bill, 1093 ; Public
Works Loan Bill, 1094.
Education, Board of-Papers ordered the previous session produced, 56; question by
Mr. Russell, 682.
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Eight Hours Labour-Questions by Mr. Jones,
re railway employes, 16 and 103. (See
Government Contracts.)
Elections and Qualifications CommitteeSpeaker's warrant produced, 314.
Electoral Law, Amendment of-Question by
Mr. Duffy, 645.
Electoral Act Am~ndment Bill-Motion by Mr.
Casey, for leave to introduce, 1165 ; agreed
to, and Bill read first time, 1166; Bill discharged from the paper, 1230.
Elworthy, Mr. Richard-Prosecution for Nuisance-Question by Mr. Thomas, 520.
~merald Hill Artillery - Gunner Lillie-Question by Mr. McKean, 647.
Essendon Railway-Questions by Mr. Riddell,
48 and 1107.
Estimates Brought Down-Supplementary Estimates for 1869, 114; Estimates (Mr.
Berry's) for 1870, ]29; Additional Supplementary Estimates for 1869, and Estimates
(Mr. Francis') for 1870, 460 i Substituted
Estimate for Education, 863; Additional
Estimates for 1870, and Further Supplementary Estimates for 1869, 1110.
EVERAlw, Mr. JOHN (Collingwood)-Administration of the Lands Department, 50, 96,
105, and 431 i Bethanga and Talgarno
Runs, 56, 89, and 96 ; Pound at Mornington,
56; Governor's Speech, 60; European Mail
Service, 116 ; Wines, Beer, and Spirits Sale
Statute, 124; Amendment of the Civil
Service Act, 127; Supply Bill, 152 ; ~; r.
Berry's Budget, 193 and 346; Lady Darling', Annuity Bill, 278 ; Government COl tracts and the Eight Hours System, 293 ;
Want of Confidence in the MacPherson
Ministry, 361 ; Formation of the McCulloch
Ministry, 403; Mr. Fullarton, 431 ; Ministers of the Crown and their Private Occupations, 431 ; Road through Carlton Gardens, 457 ; The Police, 543 ; Dismissal of a
Boiler-maker, 552; Botanic Gardens, 552,
586, and 589; Lunatic Asylums, 570;
Industrial Schools, 572 ; The Agent-General, 593; Acclimatisation Society, 598;
National Bank of Issue, 614; The Colonial
Fleet, 622; The Victorian :Flag, 631 i
Boroughs Statute Amendment Bill, 724~
849, 1092, and 1111; Privilege-Edward
Crooke, 755 and 782; Stony-creek Re8ervoir, 757 ; State Aid to Religion Abolition
Bill, 77 5 ; Messrs. Chriety and Houghton,
817; Intercolonial Exhibition at Sydney,
818; Immigration, 833; Public Instruction,
927 ; Public Dispensaries, 932 ; Mr. Grant,
1201 and 1203; Ballarat Railway Contracts,
1206; Unemployed Ironworkers, 1208;
Squatting Reserves, 1212.
Experimental Farm- Return of expenditure
ordered, on motion of Mr. Riddell, 998 i
produced, 1165.
Falls Bridge, State of-Question by Mr. Whiteman, 894.
F ARRELL, Mr. J AMES ( Castlemaine )-Castlemaine
Borough v. Bendigo County, 21; Caatlemaine Hospital, 116 and 962; Mr. Meagher's
Contract, 4 \ 9; Malmsbury Reservoir Reserve, 617; Coli ban Water Scheme, 780,
864, and 961; Immigration, 823 ; Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 965, 966,984,989,993, 1025, and 1027;
Public Works Loan Bill, 1069.
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Bon. J. P.~Memorial.to
Mi. Vale, 7So. "

Federation of the Australian Colonies -Motion
by Mr. Duffy for' select committee, 685;
debated by Mr. Higinbotham, 689; Mr.
Michie, 692; Mr. Vale, 694; Mr. G. V.
Smith, "697; Mr. Longmore, 697 ; ~fr. G.
. Paton Smith, 698 ; Mr. Wrixon, 700 ; Mr.
Langton, 702; Mr. E. Cope, 704; Mr .
.M~Ph~rson,705; Mr. McCaw, 705; motion
agreed to, 706; progress report of committee brought up, 1016.
FELLO~II, ¥r. 'l,'.H. (St. Kilda)-Governor's
Speech --:- ~igration, 34; Military Arrangements in Victoria; 35 and 865; Public
,Instruction, 38,900,902,916,918, and 927;
Ballarat Water Supply, 86 and 88; Payment
of Members, 112; Criminal Sentences, 113;
Civil Service Reductions, 113 and 629;
Gove;rriment Printing - office, 120; Representation of the People Bill, 122; Consoli,da.ted Rev.enue (£506,795)Bill, 159 and 160;
Lady Darling's Annuity Bill, 214; Mr.
. Berry·s Budget, 252 and 270; Want of ConflUence in the MacPherson Ministry, 390;
~moval of Railway Officials-Mr. Christy
and Mr.Houghton,411,649,and 1091; Financi~IReform-Mr. Langton's Resolutions, 436
and H2; Removal of County Court Judges,
619; Treasurer's Advance, 635; Parks and
Gardens, 638; Immi~ration Regulations,
851; State Aid to R<'lhgion Abolition Bill,
856, 858, and 860; Ararat Lunatic Asylum,
887; Military Buildings, 891; Acting Inspector-9-eneral ot' Public Works Bill, 998;
Road Districts and Shires Law Amendment
Bill, ]001, 1002, 1020, and 1022; Wines,
Beer, andSpirit8 Sale Statute Amendment
Bill, 1026; The Wilson Case, 1036; Ballarat
Official Agent, 1089; Boroughs Statute
Amendment Bill, 1092; Public Works Loan
Bill, 1094; The Police Force, 1112; Handbooks of the Colony, 1130; Government
Contractors and the Dead-lock, 1140; Government Contracts and' the Eight Hours
System, 1156; Civil Service Insurance
Fun~ 1151; Electoral Act Amendment
BUl, .I166.
"
'
Fences, hing of-Question by Mr. MacBain,
218.
Fiji Islands-Stawment by Mr. Vale, 452; by
Sir J. McCulloch, 453.
Financial Arrangements, Alteration of-Resolutions proposed by Mr. Langton, 432; seconded by Mr. Fellows, 436; debated by
Mr. Francis, 438; Mr. Higinbotham, 439;
Sir J. McCulloch, 441; ,Mr. Casey, 443;
motion for referring resolutions to select
committee agreed to, 443; select committ~ appointed, 521; progress report of
committee.brought up, 1087.
Financial Statement. (See Budgf!t.)
Fire Escapes-Question by Mr. Jones, 1089.
(S~e P~e8of Puhlic Amusement.)
Floods in North Gippsland, Distress arising from
-Question by Mr. F. L. Smyth, 552.
Footscray Railway, Bridge - Question by Mr.
RiddeIl, 187.
.
Foott, tpe late Mr. Nicholas--':'Family of-Quest~on by Mr. Lator, 7,27.
FRAN~I,S, Mr. J. G.·(Riclllnond)-Public IustructiQ.n, 68" 900, 9~4, 920,926, and 928; The
W:il!lQIil Case, 7-7;' Immigration, 93, 511. 706,
752, 836, 8;19,. 853, and, 960; Yan Yean

Water Supply. 95;, Lands DE!partlllent
Commission, 107; SupplyBiJl, 151, .15~ and
163; Lady Darli,ng's Annuity Bill,' 215;
Mr. Berry's Budget, 223, 269, and 348;
Chief Harbour Master, 246, 552, and 1235;
Mr. Hanify, 313,1194;, and IH19;Want of
Confidence in the MacPhetsoil Ministry,
385; (Introduced on re-election, 406); Mr .
Robert Martin, 408; Public Service Retrenchment, 409; Government Contractors
and the Dead-lock, 4]6 and 1136; Mr. FullartoIl, 431; The Public Finances - ' Mr.
Langton's Resoluti(lns, 438; Mr. Francis'
Budget, 460 and 537; Customs Entries,
487; The Refreshment Rooms,540; Treasurer's Advance, 543 and 631; Floods in
North Gippsland, 552; Dismissal of a Boilermaker, 552; Waterwor~s Surveys, 553 and
556; Ways and :Means, 557,649, and 1"210;
Consolidated Revenue (£285,019) Bill, 557 ;
Industrial Schools,573; Telegraphic Ex,tension to Wilson's Promontory, 576 and. 642;
Silver Currency, 578; Charitable Institutions, 581, 956, 958, and 962; State :Forests,
590; Industrial and Technological 1\1 use'um,
591; . The Agent - General, 593 and 595;
Defence Loan, 615; The Nelson, 621; The
Victoria, 621 ; Government Printing-()ffice,
623; Curator of Intestate Estates,' 624;
Military Vote, 624; Mr. Robert Bennett,
625 and 626; the late Captain Norman, 627
and 6~8; Jlffrs. P. H. Sinith, 628; Civil
Service Reductions, 621:1 and 630; The
Victorian Flag, 630; Lands- Department,
636; Timber Reserves, 638; Wharfs and
Jetties, 639 and 640; Police Buildings, 640;
Government Officials at Maldon, 647; Consolidated Revenue (£750,000) Bill, 649;
the late Mr. Foott, M.L.A., 727; Ballarat
Water Supply, 787; Shire' Councils, '848;
Revision of the Tariff, 863;/ Military
Arrangements in Victoria, 870; Lunatic
Asylums, 886 and 888; Lighting of ,the
South Channel, 890; Parliament Buildings,
890; Military Buildings, 891; Road We-rks
and Bridges, 892; Public Dispensaries, 932;
Colonial Clothing, 978; Public Works Loan
Bill, 1066, 1069, 1093, and 1094 ; Handbooks
of the Colony, 1129 and 1131; Mrs. Moran,
1147,1151,and 1200; Thistles,1152; Acts
of Parliament for Mechanics' Institutes,
1154; Mr. Thomas Bury, 1154; Government Advertising, 1171; Mr. R. E. Fraser,
1193; Mr. Grant, 1203; Ballarat Railway
Contracts, 1206; Bonded Goods in Railway
Sheds, 1207; Appropriation BiU, 1210; Mr.
Morris Lee, 1226.
Fraser, Mr. R. E.-Claim of-Vote discussed in
Committee of Supply, I] 93.
FRAZ~R, Mr. WILLUM (Creswick)-Governor's
Speech, 74; Mr. Berry's Budget, 271 ; Purchasers under the Land Act of 1865, 280,
1236, and 1238; Yallock Swamp Selections,
289; Government Contracts and the Eight
Hours System, 295; Mr. Hanify, 312 and
1197; Personal Explanation, 316; Selection
of Auriferous Land, 579; The Victorian
Flag, 6al; Assistant Surveyor - General,
637; Detective Office, 641; Bungaree
Road District, 685; Privilege - Edward
Crooke, 785; State Aid to Religion
Aholition Bill, 862; Rent of.Mining
Lf'RSeS, 955; Trial of Gerald Supple, 961 ;
Wines, Beer, and Spirits Sale ,Statote
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10.12, 1071, l01', 1097, ,and lu99,; ,Water-

workll, q9~lJli8~lo¥'e'rs 49t Amcndmelll Bill,

981; Public Works Loan :Bm, 109.5; the
late ~r. d' Aloustel, 1110; The PoHce'F9rce.
1125; Discoverers of Gold-fields, 1146; Civil
Service Insurance Fund, 1151; Thistles,
1153; ~r. Grant, 1173 and 1203; The Wilson Case, 1223; Mr. P. J. Williams, 1230;
Complaint of Count out, 123~.
Friendly Societies Act, Amendment of-Question by ,Mr. Whitemall, 1234.
Friendly Societies' Gardens-Question by Mr.

Crews,: 613.
Fullarton, Mr.-Question by Mr. Everard, 431.
Geodetic Survey-Question by Mr. Rano&, 636;
by Mr. BIair, 1205.
GILLIES, Mr. DUNCAN' : (Maryborough)-Introduced and sworn, 350; Water Supply, 520;
Census Bill, 545; European Mail ServicePublication of Tenders, 549 'and 581; The
Library, 553; Ci~il Service 91assification,
628; Lands Depa~tmentEstimates,. 637;
Wharfs and Jetties, 640 ; Sunday Railway
Traffic,642; Messril. Christy aI\d Houghton,
680; BaUarat Water Supply, 787; Personal
Explanations, 789; Sta.te Aid to ,Religion
Abolition :am, 856 and 859; MlI~tary
Arrangements in Victoria, 881 ; Public Instruction, 9Q5, 919, and 921; 'Victoria. Racing
Club Bill~ 934; Rent of Mining Lea.se~, 946
and 1 U I; Wines, Beer, and Spirits Sale Statute Amendment Bill, 967,988, 1013, 1014,
1025, and 1027; Road Districts and Shires
Law Amendment :Bill, 1003; The' Wllson
Case, 1032,1033,1036, and 1222; The Police
Farce, 1112; Beservo.ir Leakages, 117:3 and
1176; ,Mr. Grant, 1202.
'
Gold Discoveries, Rewards for-Return ordered,
on motion of Mr. Frazer, 1146; mption by
Mr. :Slair, re Wm. Hutchinson, Withdrawn,
1153.; motion by Mr. H.lJmifray, re ,Mr.
Beilby, withdrawn, 1153; question by Mr.
Da.vies, 're Alexander Cleland, 1233;, by
Mr. McKean, re Mellsrs. Rice~ 1233.
Golden Gully School-Question by Mr. Calley,
1210.
Goulburn River, Diversion of for Mining Purposes - Question by Mr. MacBain, and
discussion thereon, 1090.
Government Advertising - Question by Mr.
McKean, 1171.
Government Contractors, Compensation toClaims arising ou,t of the Dea.d-lock-Papers
ordered, on motion of Mr. Walsh. 212;
question by Mr. Walsh, 416; motion by Mr.
Walsh, in favour of reimbursing certain
Government contractors "for the loss sustained by them in consequence of delay in
obtaining payment of amounts due to them
by Her Majesty's Government," 1134;
debated, 1136; amendI:Dent by Mr. Kerferd,
in favour of making provision ., forthwith
for paying interest at the rate of 5 per cent.
per annum to the public creditors. of .the
State on the.amount. due to them and left
unpaid during 1868," .1144; d~bate continued, 1144; motion and amendment withdrawn,lU6,
Government Contracts and the Eight Hours
System-Questions by Mr. Duffy, 81 i by
Mr. Butt4lrs, 103; ,papers ordered, on motion

.,pf!M;,,.r9~,,;2,1~~.q,p.~st.i6n' by..Mr~~lfe,
..24,5 ~"t'U:rt~r . ques,tlOn by Mr. 'noIre;, ~92 ;
,disoqs~iqn, thereoD, 293; question renewed,

,~14;

question by Mr. McKean, and discussion. thereon,' 648; statement by Captain
Mac Mahon, 682; discussion thereon, 683;
s1'41tement by Mr. Kitto, 757; motion by
Mr. Fellows, declaring that" all contractors
under the Board of Land and Works, whose
operations have been affected by the intro~uction of the, eight hours system among
the labourers, ~ho~d be dealt with on the
saple terms &a Messrs. Meagher and other
contractors," 1156; debated by Mr. MacPher80n, 1158; Mr. Mc;Lellan, 1159; Mr. Bates,
1160; deb(l.te adjourned, 1161; resumed by
Mr. Berry, 1178; continued by Captain
Mac Yahon, 1181; Mr. McKean, 1183; Mr.
Burtt, 1186; Mr. Langton, 1186; Mr.
Michie, 1187; Mr. Humffray, 1189; Mr.
Du:tfy~ P89; Dr. Macartney, 1190; Mr.
Vale, 1190; motion negativ~d, 1192.
Government Offices, Buildings rented forSubject discussed in Committee of Supply,
891. .
Government Printing-office.,-Question by ,Mr.
G. Paton Smith, and discussion thereon,
.119; votes discussed in Committee of Supply, 622 and 891.; report of board presented,
1238.
; Governor, His Excellency the (the Right Hon.
Viscount Canterbury) - Motion by Mr.
Kernot for address in reply to speech, 6 ;
seconded by Mr. Kitto, 10; motion by Mr.
Bates for adjournment of debate, 12; ,discussion thereon, 13 ; deba.te adjourned, 16;
resumed by Mr. Bates, 23; continued by
Mr. Casey, 23; Mr. McKean, 25; Mr.
Mackay,26; Mr. Watkins, 26; Mr. Jones,
28; amendment by ~ir J. McCulloch, re
Mail Service via the Cape of Good Hope,
28; debated, 29; withdrawn, 35; debate
OIl Mr. Kernot's motion continued by Mr.
Bur~owes, 35; Mr. Fellows, 35; amendment by Mr. Higinbotham, re Public Instruction, 36 ; debated by Mr. Fellows, 38 ;
Mr. MacPherson, 39 ; Mr. Duffy, 40; Mr.
Vale, ,42; Mr. McDonnell, 44; Mr. Blair,
«; Mr. Langton, 45; Mr. Wrixon, 47;
debate adjourned, 47; resumed by Dr.
Macartney, 59 ; continued by Mr. Everard,
60; Mr. MacBain.60; SirJ.McCulloch, 60;
Mr. Berry, 63; Mr. Jones, 66; Mr. Francis,
68 ; Mr. Macgregor, 69 ; Mr. Riddell, 69 ;
Mr. Mackay, 69; Mr. LongIDore, 72; Mr.
Higinbotham's amendment negatived, 7J;
amendment by Mr. Dyte, re Payment of
Members, 74; negatived, 75; motion for
address agreed to, and committee appointed
to prepare address, 75 ; address brought up
and adopted, 76; His Excellency's reply,
79.
GOTernor's Messages-Transmitting Estimates,
114, 129,460, 863, and 1110; re Lady Darling's Annuity Bill, 245; re Wines, Beer,
and Spirits Sale Statute Amendment Bill,
287; re Probate and Succession Duties,
450; re Misdemeanors in Australia, 613 ;
re Immigration 'Pespatches, 613; re. R01Ul
Districts and Shires Law Amendment Bill,
894; re Pv.blic Works J~oan Bill, 10 17 ;
recommending amendment in the Minillg'
Companies Limited Liability Act Amendmept Bill, 1232.
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GUNT, Mr. J. M. (Tile Avoca)-Consolidated
Revenue (£506,795) Bill, 61; The New
Ministry, 400; Land Selections and Reservations, 413; Crown Grants to N on-resident Selectors, 415 and 416. (Resignation
announced, 1092).
Grant, Mr.-Proposed Money Vote to-Letter
read from Mr. Grant, requesting that the
vote should not be submitted, 1173 ; question by Mr. Higinbotham, 1173; subject
discussed in Committee of Supply, 1200.
Graving-dock, Suspension of Works at-Question by Mr. McKean, and discussion thereon,
648; papers ordered, on motion of Mr.
McKean, 728; question by Mr. Mason, 996.
(See Government Contracts; also Acting
Inspector- General of Public Works Bill).
Gray and others-Case of-Question by Mr. F.
L. Smyth, 1134.
Handbooks of Information respecting the
Oolony-Vote discussed in Committee of
Hupply, 599 and 1129.
Hanify, Mr. M. J. P.-Case of-Motion by Mr.
Duffy for select committee, 309; debated,
310; amendment by Mr. Butters, for leaving the matter in the hands of the Government, 312; amendment withdrawn, and
motion agreed to, 313; vacancy in committee filled up, 549 ; report of committee
brought up, 645; vote discussed in Committee of Supply, 1194.
lliNNA, Mr. PATRICK (Murray Boroughs)-Bethanga and Talgarno Runs, 55, 88, 92, and
96; The Wilson Case, 77; Mr. Berry's
Budget, 306 and 345; Captain Payne, 431 ;
Immigration, 481; Mr. Francis' Budget,
513; Rail way Workshops, 516; The Police,
541; The Agent·General, 595; Geodetic
Survey, 636; Williamstown Railway, 642;
Messrs. Christy and Houghton, 660; Wines,
Beer, and Spirits Sale Statute Amendment
Dm, 1013; Road Districts and Shires Law
Amendment Bill, 1022; Mrs. Moran, 1150.
HARBISON, Mr. JOHN (N. Melbourne)-Government Printing-office, 121; CeO!lus Bill, 562;
Capture of Power, the Bushranger, 727 and
894; State Aid to Religion Abolition Bill,
858; Wines, Beer, and Spirits Sale Statute
Amendment Bill, 984, 990, 993, 995, 1004,
1006, and 1009.
Harbour Master, Chief-Question by Mr. Francis,
246; statement by Mr. Cohen, 247; question
by Dr. Ma.cartney, 552; by Mr. Ma.cBain,
552; motion by Dr. Macartney, condemning
appointment of Captain Pay ne, discussed
and withdrawn, 1235.
HARCOURT, Mr. J. T. (Richmond)-Charitable
Institutions, 191,580, and 957; Mr. Hanify,
310 and 1198; Relief of the Poor, 407;
Lunatic Asylums, 569; Industrial Schools,
571 and 572; Yan Yean Reservoir, 723 and
848; The Wilson Case, 1219; Mr. P. J.
Williams, 1228.
Healesville Post-office. (See Privilege.)
Heathcote, Land Officer at-Question by Mr.
Macgregor, 289.
HIGINBOTHAM, Mr. GEORGE (Brigkton)-Immigration, 33, 508, 708,716,747,758,846, and
852; Public Instruction, 36,40,416,901,903,
916,918,921, and 923; The Wilson Case, 77
and 1035; Mr. Berry's Budget, 148, 258,
and 341; Lady Darling's Annuity Bill, 215,
251, and 278; Want of Confidence in the

MacPherson Ministry,387; Formation of the
McCulloch Ministry, 392; the Imperial
Government and the Colonies, 416 and 419;
Financial Reform-Mr. Langton's Resolutions, 439; Yr. Francis' Budget, 478; Census Bill, 544, 558, and 567; Australian
Federa.tion, 689; Administril.tion of the
Law by Justices of the Peace, 759; State
Aid to Religion Abolition Bill, 772,859, and
860; Wines, Beer, and Spirits Sale Statute
Amendment Bill, ~71, 974, 985, 992, 995,
and 996 i Road Districts and Shires Law
Amendment Bill, 1003, and 1022; The Police Force, 1126; Government Contractors
and the Dead-lock, 1141; Mr. Grant, 1173,
1200, and 1204; Mr. Hanify, 1195.
Hobson's Bay Railway-Question by Mr. Bowman, 18; motion by Mr. Vale for select
committee withdrawn, 1146.
Hobson's Bay Railway Company, Action ofQuestion by Mr. Whiteman, 430.
Holy Plains, Land at-Question by Mr. F. L.
Smyth, 156.
Homerton Aricultural Area-Plan ordered, on
motion of Mr. T. Cope, 112; produced, 213;
motion by Mr. T. Cope for forwarding plan
to Portland Land-office, 420.
HUMFFRAY, Mr. J. B. (Ballarat East)-Ballarat
Railway Embankment, 81 ; Ballarat Water
Supply, 87; Mining Lease Fees, 128 and
415 ; Ballarat East Election Petition, 130 ;
Treasury Reserve, 214; The New Ministry,
404; Land Regulations-Cost of Survey,410;
Forfeiture of Land Selections, 429; Winding-up of Mining Companies, 487; Lepers,
519 ; Mr. John Sullivan, 649 and 1153; Examination of Civil Engineers, 726 i Amendment of the Mining Laws, 933; Victoria
Racing Club Bill, 934; Dr. James Sutherland, 1018; The Police Force, 1128; Govern·
ment Contractors and the Dead-lock, 1143;
Mining Enterprise, 1149; Mr. Beilby, 1153;
Mr. Hanify, 1199; Mr. P. J. Williams, 1228.
Hutchinson, William. (See Gold Discoveries.)
Immigration-Subject debated on motion for
address in reply to Governor's speech, 33 ;
question by Mr. Vale, re Iegulations, and
discussion thereon, 93; question by Mr.
Higinbotham, 392; by Mr. Vale, 407; by
Mr. Dyte, 450; motion by Mr. Longmore
for address to Governor, re despatch to
Earl Granville, agreed to, 516; Governor's
message transmitting despatch, 613; question by Mr. Dyte, 519; Immigration vote
submitted by Mr. Francis to Committee of
Supply, 706; debated by Mr. Higinbotham,
708; Mr. Michie, 714; debate adjourned,
719; question by Mr. Duffy, 727; debate
resumed by Mr. Vale, 728; continued by Mr.
Mackay, 735; Mr. Langton, 740; Mr. Berry,
747; debate adjourned, 752; resumed by Mr.
Wrixon, 787; continued by Mr. Duffy, 795;
Mr. G. V. Smith, 799; Mr. Longmore, 803;
Mr. Cohen, 808; Mr. Jones, 811; debate adjourned, 816; resumed by Mr. Richardson,
819; continued· by Dr. Macartney, 820; Mr.
Farrell,823; Mr.McKean,824; Mr. McLellan,
825; Mr. E. Cope, 826; Sir J. McCulloch,
828; Mr. Everard, 833; Mr. Duffy, 835;
Mr. G. Paton Smith, 835; Mr. Whiteman,
836; Mr. Lalor, 837 ; Mr. Watkins, 838;
Captain Mac Mahon, 838; Mr. Davies, 839;
Mr. Burrowes, 839; Mr. Macgregor, 839; Mr.
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tongmore, 840: Mr. Dyte, 844; Mr. Butters,
845; vote carried, 846; question by Mr.
Crews, re German immigrauts, 756; question
by Mr. Higinbotham, re expenditure, 758;
statement by Mr. ~'rancis, re amendment of
regulations, 849; discussion thereon, 851;
amended regulations brought down, 864;
question by Mr. Watkin,!!, re agricultural
immigrants, 959; question by Mr. Duffy, re
immigrants skilled in special industries, 996.
Imperial Government and the Colonies, Relations of-Question by Mr Higinbotham,
re Earl Granville's despatch to Governor of
New South Wales, 416; statement by Sir
J. McCulloch, 418.
Impounding Law Amendment Bill-Brought in
by Mr. MacPherson, and read first time, 6;
discharged from the paper, 409.
Imprisonment under Fraud Summonses-Question by Mr. McKean, 618; by Mr. Higinbotham, 759. (See Justices oj the Peace.)
Industrial and Technological Museum-Vote
discussed in Committee of Supply, 591.
Industrial Leases under the Land Act of 1862Question by Mr. Duffy, 977.
Industrial Schools-Question by Mr. Longmore,
488; votes discussed in Committee of Supply,
570 and 889.
Insolvency Law Amendment Bill-Brought in
by Mr. McDonnell, and read first time, 214;
discharged from the paper, 409; question
by Mr. MacBain, 419; by Mr. Langton,
487 and 616.
Intercolonial Conference - Question by Mr.
Richardson, 758; by Mr. Langton, 849; by
Mr. Longmore, 1016; by Mr. Dyte, 1065;
report of proceedings produced, 1208.
Intercolonial Exhibition at Sydney-Question
by Mr. Duffy, 758; by Mr. Everard, 818;
by Mr. Whiteman, 1193.
Intercolonial Legislation-Select committee appointed, on motion of Mr. Casey, 22; vacancies in committee filled up, 408; progress
report of committee brought up, 1087.
Intestate Estates, Curator of-Vote discussed in
Committee of Supply, 624.
JAMBS, Mr. JOHN (Ballarat West)-Ballarat
Parcels Delivery, 122; Chinese Gambling,
127. (Resignation announced, 406.)
.JOHNSTONE, Mr. R. DE BnUCE (Geelong lVest)Introduced and sworn, 406; Wines, Beer,
and Spirits Sale Statute Amendment Bill,
987 a.nd 995.
JONE8, Mr. C. E. (Ballarat West)-The Eight
Hours System, 16, 212, anI} 294; Ballarat
Telegrams, 19; Ball ..rat Town Common, 21 ;
Governor's Speech-Land Regulations, 28;
European Mail Service, 30; Ballarat Water
Supply, M, 82, 87, 94, and 192; Public Instruction, 66, 920, 92~, and 926; Administration of the Lands Department, 96, 98,
and 11]; Juvenile Offenders, 117; Supply
Bill, 153 and 162; Railway Cattle Traffic
Rates, 188 and 1155: Lady Darling's Annuity Bill, 279; North-Eastern Railway,
286; The Library, 286 and 553; Payment
of Railway Employes, 290 and 317; Mr.
Hanify, 312 and 1198; Mining under
Malmsbury Reservoir, 316; Mr. Berry's
Budget, 342; Want of Confidence in th~
MacPherson Ministry, 381; Winding-up of
Mining Companies,487; The Police, 542;
Treasurer's Advance, 543; Census Bill,
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561; Wines, Beer, and Spirits Sate Statute
Amendment Bill, 608, 966, 970, 974, 998,
994, 1069, 1073, 1075, 1076, 107~ l09~ 1098,
1100, and 1172; The Great Telescope, 619;
State Aid to Religion Abolition Bill, 770;
Taking Down of Words, 789 and 790; Immigration, 811; Mr. Tattam, 863; Victoria
Racing Club Bill, 934; Rent of Mining
Leases, 943 ; Waterworks Commisllioners
Act Amendment Bill, 980 and 982; Mr.
Julius Castle, 1019; Public Works Loan
Bill, 1066, 1068, 1093, and 1095; Fire Escapes, 1089; Handbooks of the Colony,
1131 and 1133; Government Contractors
and the Dead-lock, 1143; Civil Service Insurance Fund, 1150; Railway Passenger
Fares, 1154; Intercolonial Exhibition at
Sydney, 1193; Mr. Grant, 1202; The Wilson Case, 1224.
Justices of the Peace, Administration of the
Law by-Question by Mr. Higinbotham,
759; statement by Mr. Michie, 761; discussion thereon, 762.
Juvenile Offenders, Punishment of-Question by
Mr. Jones, 117.
KBRFERD, Mr. G. B. (The Ovens)-Mr. G. Paton
Smith and Dr. Macartney, 13; Terang
Common, 19; Governor's Speech, 82; Hours
of Sitting, 57; Supply Bill, 114, 158, and
160; Government Printing-office, 120 and
622; Wines, Beer, and Spirits Sale Statute
Amendment Bill, 123, 605, 970, and 984;
Trade Protection Societies, 190; Administration of the Lands Department, 192; Mr.
Berry's Budget, 252 and 348; Local Land
Officers, 285, 286, and 864 ; Want of Con1ldence in the MacPherson Ministry, 350 and
364; Tenders for the North-Eastern Railway, 451; Ovens Water Supply, 519; Treatment of Land Informers, 551; The Library,
55~; Census Bill, 559; Crown Grants to N onresident Selectors, 613; the late Captain
Norman, 627; Messrs. ehristy and Houghton, 659; Immigr~tion, 837; State Aid to
Religion Abolition Bill, 858; Waterworks
Commissioners Act Amendment Bill, 935
and 980; Acting Inspector-General of Public Works Bill, 998; Road Districts and
Shires Law Amendment Bill, 1028; Ballarat
Official Agent, 1089; Government Contractors and the Dead-lock, 1144; Railway
Traffic Charges, 1155; Appropriation Bill,
121 1; Protest against Proceedings of a
Select Committee, 1212; Mr. Morris Lee,
1227; Mr. P. J. Williams, 1229.
KERNOT, Mr. CHARLES (E. Geelong)-Governor's
Speech, 6; Administration of the Lands
Department, 54; Mr. Berry's Budget, 345;
Cowie's Creek Railway Bridge, 454 and
101 8 ; Geelong Waterworks, 454; Census
Bill, 559; Penal Establishments, 568; Lunatic Asylums, 569; Industrial Schools,
571; Silver Currency, 578; North-Eastern
Railway, 581; Messrs. Christy and Houghton, 672; State Aid to Religion Abolition
Bill, 769, 777, 855, and 858; Colonial Clothing, 978; Railway Department Report, 997;
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 1071 a,nd 1076; Police
Reward Fund, 1193; Mr. R. E. Fraser. 1193;
Ballarat Railway Contracts, 1206; Church
Reserves, 1210.
Keys and Trenails. (See Railway Plant.)
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King, Mr. Charles-Case of"-Question by Mr.
Cuey, 127; pap,ere ordered, 'on motion of
Mr. Casey, 212; prodnced,850; q~estion
by ~r. Casey, 578.
,""
,
KING, M,r. M. L. (W. Bourke) - Governor's
Speech,12; Mr. G. Paton Smith and Dr.
Macartney, 14; European M~il Service, 32
and 548; Administration of the Lands Department, 51; Steam Postal and Passenger
Service, 56; Eradication of Thistles, lOa;
Government Printing - office, 121; Wines,
Beer, and Spirits Sale Statate Amendment
Bill, 124, 9118, 986, 990, 992, 1004, 1006, and
1008; Consolidated Revenue (£506,795) Bill,
162; Trade Protection Societies, 190; Mr.
Berry's Budget, 198 and 344; Criminal
Trials, 245 ; Want of Confidence in the
MacPherson Ministry, 366; Suspension of
Work at the Graving-dock, 649; PrivilegeEdward Crooke, 784; Victoria Racing Club
Bill,934; Water Supply, 962; Charitable
Institutions, 962; Road Districts and Shires
Law Amendment Bill, 999, 1000, and 1019;
Railway Wool Traffic, 1017 and 1018; Mr.
McKean and Mr. Watkins, 1063; the late
Mr. d'Aloustel, 1110; Electoral Act Amendment Bill" 1166; Chief Harbour Master,
1235.
KITTO, Mr. R. M. L. (Castlemaine)--:-Governor's
Speech, 10; Administration of the Lands
Department, 52 j St. Pat rick's Day, 243;
Land Regulations-Cost of Survey, 410;
Transfer of Selections under the 42rid Section, 452 ; Census Bill, 567 and 568 ; Personal Explanat~on, 757.
L'lbour Bill-Brought in by Mr. Casey, and
read first time, 21; discharged from the
paper, 1163.
'
Labour Market-Rate of Wages--Question by
Mr. Rolfe,577.'
,
LALoR, Mr. PETER (S. Grant)-Railway Coal
Traffic, 129; Supply Bill, 151; Amendment
of the Mining Laws, 619; the late Mr.
Foott, M.L.A., 727; Immigration, 837;
'Public Instruction, 914, 915, 919, and 921;
Wines, Beer, and Spirits Sa.le Statute
Amendment Bill, 987; Mr. McKean and
Mr. Watkins, 1064; Civil Service Insurance
Fnnd, 1150; Electoral Act Amendment Bill,
1166; Local Land Boards, 1170; Government Advertising, 1171.
Lancefteld Road Alienation-Question by Mr.
G. Paton Smith, 187.
Land Act of 18fl5-Motion by Mr. Frazer, in
favour of refund of amount of rent and
purchase money paid over £ 1 per acre,
agreed to, ~80; consideration of subject in
committee interrupted by a count out, 1230;
complaint by Mr. Frazer of count out,
1232; resolutions considered in committee,
1235; withd~awn, 1238.
Land Act, Operation of the-Question by Mr.
Kerferd, re Terang Common, 19; statement
by .Mr. McKean re selection of commons,
20; discussion thereon, 21 I regulations
framed undet Land' Act of 1869 debated, on
motion for address in reply to Governor'.
speech, 28; question by Mr. Ca.sey, re
Hayanmi Farmers' Common, 408, motion
by Mr. Rolfe for returns of land .elections
and reservations,
discUlsed and withdrawn, 41,8. que8tio~ b1 Mr. ,G~t, rll
Crown stante to non-resident lelectOrs, 415;
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qu~stion by Mr; Mctteati, 4~6; - br 1h.
McUma't1;"50, 551, and 755; by M"l;!Kerfern, 613; motion by Mr. Lon'gmore,against
issu,ing Crown grants t9 seleetors'wlid had
'Dot' reside'd ori thelr$election.' ',m'tU the
House had an' oppOttuni~y of 'dj8Ctri8hi~ the
propriety or legality' of su~h' fS$ue,: postponed, ,787; moved, 895;' debated, 897;
negatived, 900; question by' Mr.COtlDor,
re fines for nail-payment of rent, 4;$ ; dis,:"
cussiol!., thereon, • 42~; question1)j, 'Mr.
Kitto, re transfers qn(j.er 42nd seCtion of
Act of 1865, 452; question by Mr. D,Wfy,
re treatment of informers, 549; d~s~sion
thereon, 550; question by Mr. Berry, re
fines, 645; question by Mr. Connor,: ;:e'forfeiture of selections, 646; qu,estion by Mr.
Casey, re selections at Derby, 848;' question
by Mr. T. Cope, re John Gorrie" 8'95, ~re":
turn of selections'ordered, on motion 'Of Mr.
T; Cope, 1018; question by Mr.D:rdfY, re
ci vil remedy for grieTances, '1065;' statement by Mr. puffy, re operation' of land
law, and Woodford Forest selections, ,1166;
by Mr. MacPherson, 1168.
.. "
Land (Auction) Sales-Upset Price of-Question by Mr. Longtnore, 6 1 5 . "
Land Boards (Local)-Question by Mr: 'Watkins, 157; statement by Mr. Lalor, H70.
Land Grants for Church and EdUcational' Purposes-Question' by Mr. Richardson~;454;
by Mr. Kernot, 1210.'
."
Land Officers (Local)-QuestioDs by' 'Mr'. Kerfetd, 285 and 864.
' I; i '
Land Regulations-Question by Mr. Casey re
cost of survey, 121; motion by Mr. :J!'. L.
Smyth for exempting selectors from' payment of cost of survey, 409;' debated~ ~ 10;
negatived, 411; question by Mr.E. Cope,
579; motion by Mr. E. Cope; withdrawn~
1212.
Land Reservations. (See 8q'l,la'tting Reserves.)
Land Sale (Ballarat) Conspiracy-Statement by
Mr. Dyte, 250; question by Mr. Dyte~'~17,..
Lands Department, Administratioil' or'~he-
Question by Mr. Bowman, re appointment of
Royal Commission, 48; discussion thereon,
49 ;' motion by Mr. Everard, in favo'tl'r Of
voting" any' moneys required for the' expenses of a Royal Commission," 96; debated, 97; amendment by Mr. G. Paton
Smith, declaring it to be "the duty of the
Government to forthwith take such steps
as may be necessary for the appointment of
an efficient Royal Commission to inquire
into the working of the Land Acts of 186j
and 1865," 100; debate interrupted by a
count out, 101; Mr: Everard's motion negatived, 104; debate on Mr. G. Paton Smith'.
amendment resumed, 105; amendment carried, 111 ; question by Mr. Kerferd, 192;
by Mr. Everard, 431.
Lands Department Estimates -'Discussed in
Committee of Supply, 636.
Lands Office, Correspondence in the-Question
by Mr. Macgregor, 577.
'
.'
Lang, Dr. - Motion by Mr. Longmore, ,nthdrawn, 1212. .
'
LANGTON, Mr. EDWARD (w:. Melbourner-Govemor's Speech-European M ail Service
30. Publ1cInltru.ction, "3, 910. 92~,aDd
92$, Admini.t~tiOD of tbeLan~ Pepartment, 49 a~d 107, Ballarat Water Su~ly,
85, Supplr BiU, 115, 100,'and 1631 CUltom,
l
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ttnion, '121 i Wines,Beer, and Spirits Sale
Statute An:'lendmimtBill, 123,967,968,972,
985, 990, 994, 1004, ]009, HJ24, and 1026;
Mr. Berry's Budget, 147,148,176, and 266;
Trad'e ,Protecti<?n Societies, 190; Management of the Public Finances, 432, 441, 443,
and 521; Insolvency Law Amendment Bill,
4~7 and 616; Mr. Francis' Budget, 531 and
539; Treasurer's Advance, 543, 544, 633,
and 636; Census Bill, 545, 563, and 566;
The Library, 553; Waterworks Surveys,
554 and 556; Penal Establishments, 568;
Defence Loan, 615; Probate and Succession
Duties Bill, 619 and 934; Curator of Intestate Estates, 624; Compensation to Discharged Officials, 629; The Victorian Flag.
630; Police Buildings, 641; Williamstown
Railway. 642; Messrs. Christy and Houghton, 673; Australian Federation, 702; Immigration, 740 and 752; State Aid to Religion Abolition Bill, 769, 777, and 856;
The Privilege Appeal, 782; Intercolonial
Conference, 849; The Melbourne Wharfs,
864; Military Arrangements in Victoria,
813; The South Channel, 890; Parliament
Buildings, 890; The Observatory, 1018;
The Wilson Case, 1036-; Public Works Loan
Bill, 1094; The Police Force, Il25; Handbooks of the Colony, 1131; Government
Contractors and the Dead -lock, 1138;
Railway Traffic Charges, 1155 j Government
Contracts and the Eight Hours System,
1186; Appropriation Bill, 1211.
Lee, Mr. Morris-Case of-Question by Mr.
Rolfe, 248; motion by Mr. Rolfe for address
to Governor, 1226; negatived, 1227.
Legislative Assembly-Question by Mr. Duffy,
re ventilation of chamber, 649.
Leigh River Deposits-Question by Mr. Russell,
126.
Lepers-Question by Mr. Dyte, and discussion
thereon, 519.
,
I~e Sueur, Mr.
(See Ohservatory.)
Library, The-Committee appoirtted, 22; question by Mr. Jones, 286; vote discussed on
repor,tfron~ Committee of Supply, 55,2.
Licence Fees in Road' Districts-Papers ordered,
on motion of Mr. Vale, 78.
Lillie, Mr. G. A. (See Emerald Hill Artilltry.)
Lissignol, Mr.-Defalcations of-Subject discussed on Acclimatisation vote, 597; question by Mr. Richardson, 762.
Loan Moneys, CUBtody of-Papers ordered, on
motion of Mr. Berry, 1018.
LoBB, Mr. W. (E. Bourke)-Graves of Colonial
Pioneers, 126; Claim of Mr. Moses Thomas,
129; Mr. Hallify, 312; Mrs. ,P. H. Smith,
6:28; Seymour Hospital, 958; North··Eastern
Railway, 960.
LONGMORE, Mr. FRANC!8 (Ripon and Hampden)
- 'fbe Eight Hours System~ 16 and 103;
Essendon Railway, 48; Public Instruction,
72,921,927. and 928; The Wilson Case, 76
and 1036; Western Railway, 104; Payment
of Members, 112 and 425; Railway Cattle
Traftlc Rates, U5 and 187; R9.ilway FaresGeelong Races, 116; Ballarat Parcels Delivery, 122J Coast Tracks, 128; Railway Coal
Tratnc" 129 J Footscray Railway Bridge,
] 87 J Ballarat Night Trains, 214,1 North ..
Eastern. &,ilw-ay, 244, :186. and ,863 J Mr.
Berry'lI .Budget" 214, Lady Darling'S An-

nUity BUl,. aso J Payment of· ~all,wal. EmPlOf~I. 190 and 817J'Portland and HamU.

ton'Railway, 295; Easter Railway. Traffic,
~lfi; Want of' ConfideI1ce .in the MIicPher80~ Mini~try, 368 i Land Selectioilg and
Resenations,419; Yarra Pol1ution, (14 and
423; ,Aba.ttoirs" Statute Amehdmen~ Bill,
425; Lalld SelectioDs""':'Fines for ~t{-pay
ment· oCRent, 4~7; Roa~ thtoug~,IC~rlton
Gardens, 456;' ImmigratIon, 480; 5-1~ 803,
840., and 846; Industrial S~hoolil; '4818 ap.d
572; Dismissal of'Swan, a Boiler.:.muer;'5-l6,
552, and 676; Mr: 'Fratlcis' Bud~t-,; 522;
The Refreshtn~tRooms, 540; 'The P.olice,
fl41, 542, 581, 614; 1111,l'126t , 1l'2~, 1146,
an.d' 1192; Tr~atment of' Lelt.(f Informers,
551 ; The Libr~ry, 552; Cen8~S' Bj~~ 558;
Public Library, '591; The Ageftt~General,
596; Mr. Chomley, 599; Wines, Beer, and
Spirits Sale Statute Amendment Bil~ 610,
965,966, 975, '9'87, '992, 10!&, 1<175;' 1076,
1095, and 1096; 'Crown Gmnts'to '~oIi"'resi
dent Selectors, 613; 755, 7'87,895, IIJlcl 977;
Sales of Land by Auction, 615; Mr; Robt.
Bennett, 625; Mrs. P. H. Smitb, 621f; Detective Qffice, 641; Railway Estimates', 642;
Messrs. Christy and' B;oughton, 6'~\iJ 685,
and 818; Charge against a Station ~ster,
681, 894, and 997;, Australian Feder,ation,
697; Scab Act Amendment 'Bill, 752; 754,
778, and 964; Compensation to Dl~pilrged
Officials,758; State Aid to lteligiorrAbolition Bill, 776, 854,857, 858, 561, aI1d 862;
Privilege-Edward Crooke, 783; Lunatic
Asylums, 847, 886, and 888; Inspector A.B.
Smith, 847 and 895; '~evision of theTariff,
868; Foot8~ay Railway Collision; 865;
Governme~t Printing-office, 891; M~1itary
Buildings, 891; Railway Stores,~92fRoad
Works and Bridges, 892-; Steel'ltaiffl, 895
an'd 1016; Rent, of Mining Lease.a; 953;
Road Districts and Shires Lo.w Amendment
Bill, 1000, 1002, 1019; 1021, 1022, and-'lZ35;
IntercQlonial Conference, 1016; R~ilway
Workshops, 1019; Mr. McKean and Mr.
Watkins, 1064; Stony~creek' Res~rvoir,
1065; Mining on'the' Goulburn,. 1091 f'Public Wt>rks Loan Bill, 1093; Meetmg of
Parliament, 1211; Dr; hng,' 12t2;'Keys
and Trenails, 1232; Chief Harbour ~ter,
1235; Purchasers under. the Land 'Act of
1865,1237., '
Lunacy, Commissioner of-Vote discussed in
Committee of Supply, 600.
Lunatic Asylums-Votes discussed in Committee
of Supply, 569,847, and 886.
Dr. G..D. (S. Gipp8land)~Gover
nor's Speech, 13; Mr. G. l'aton Smith and
Dr. Macaritrey, 14; 16, 18, 57, 'aid 58 ;
PuQIic Instruction, 5~ a.nd 922,; ;Police:Protection at Jolimont, 126; 'Port AlbertHar..
bour Master, 158; Tra~e-Protectio~ Spqietie••
188 and 191; Civil Service ~olilotionl1,:249;
Mining on Malmsbury Resel'ToirRe'erve.
408; Mr. Robert Martin, 408; Public Service Retrenchment, 409 ; •Civil Serv~.ce, Ap.
pointm~nt8. 418; The Agent-General; 419
and ~98; Chief Harbour Malter, ~6J. and
12115 J The Observatory. 891 I 8~b'lnlpec
tor., ~tll I School ~s'pectors., 718' J" lJ)imigratlon,}!O j .Clia.r1*al)le Ili.tltut~O!J.;.!. ~59 I
Sale Cou;unOn ~'hOQ1078 J Mtn,r,al ,epeeimen. a!!d :tec.~8, 9~8 'J Melb.ciUfii~. U~!er

MACARTNEY,

lQt.,WlD'~.·Be•• anc1 '.S'nf,\'it•.. Sale
8~lute' Am'nadi~nf 'Bm, '1 O1tj'tlit 'la~

,ltv
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Mr. d' Aloustel, 1110; The Police Force,
1113; Handbooks pf the Colony, 1130;
Government Contractors and the Deadlock, 1143; Mrs. Moran, 1147; Mr. Thomas
Bury, 1154; Government Contracts and
the Eight Hours System, 1190; Mr. Hanify,
1198; Mr. Grant, 1203; Mr. P. J. Williams,
1227 and 1232; Speech of a Minister against
Time, 1240.
MAcB.A..IN, Mr. JAMES (The Wimmera)-Administration of the Lands Department, 51 and
109; Governor's Speech, 60; Bethanga and
Talgarno Runs, 90; Tax on Meat Preserving, 102; Railway Cattle Traffic Rates,
115, 187, and 1154; Mr. Berry's Budget,
147 and 295; Supply Bill, 152; Setting Fire
to Fences, 213; Lady Darling, 316; Insolvency Law Amendment Bill,419j Abattoirs
Statute Amendment Bill, 425; Amendment
of the Shires Statute, 431 ; Census Bill, 51 ~
and 558; Parliament Stables, 540; Captain
Fullarton, 552 ; Waterworks Surveys, 554
and 556; The Observatory, 590; Public
Library, 591; Scab Inspectors, 592; The
Agent-General, 593; The Nelson, 621; The
Victoria,622; Military Vote, 624; Mr. Robt.
Bennett, 625 and 626; Mr. Fergusson, 628;
Messrs. Christy and Houghton, 675 and 679 ;
Scab Act Amendment Bill, 753, 754, 778,
963, and 964; State Aid to Religion Abolition Bill, 772 and 853; Immigration Regulations, 854; Ararat Lunatic Asylum, 887
and 888; Court Houses, 889; The Mint,
891; Buildings Rented for Government
Offices, 891 ; Public Instruction, 926; Charitable Institutions, 957; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 966
and 1026; Mining on the Goulburn, 1090;
Government Contractors and the Dead-lock,
1137; Mrs. Moran, 1150.
MCCAW, Mr. MATTHEW (E. Bourke)-The Wilson Case, 77; Tax on Meat Preserving, 103 ;
Board of Agriculture, 249 and 681; Mr.
Hanify, 311; Want of Confidence in the
MacPherson Ministry, 383; Land Regulations-Cost of Survey, 411; Agricultural
Statistics, 460; Parliament Stables, 540;
The Police, 541; Botanic Gardens, 587;
Australian Federation, 705; Scab Act
Amendment Bill, 753; State Aid to Religion
Abolition Bill, 776; Wines, Beer, and
Spirits Sale Statute Amendment Bill. 1012.
Macoboy, Judge. (See County CO'jrt Judges.)
McCrae, Hon. J.-Demise of announced, and adjournment of the House in consequence, 79.
MCCULLOCII, Sir JAMES (Mornington)-Treasurer's Advance, 5, 633, and 635; Mr. G.
Paton Smith and Dr. Macartney, 15; European Mail Service, 28, 30, 32, 34, 117, and
548; Military Arrangements in Victoria,
36 and 875; Administration of the Lands
Department, 53; Public Instruction, 60,
416, 901, 917, 920,923, 925, and 927; The
Wilson Case, 76,960, and 1065 j Census, 80;
• Ballarat Water Supply, 84 and 86; The
Nelson, 93 and 285; Bethanga and Talgarno
Runs, 96; Mr. Berry's Budget, 147, 163,
253, and 333; Supply Bill, 150, 153, 154,
159, and 160; Death of Sir Charles Darling,
213; Lady Darling's Annuity Bill, 214, 279,
and 316; St. Patrick's Day, 243; The 14th
Regiment, 249; (Introduced on re-election,
406); Ministerial Explanation, 406 and 408;
State Aid to Religion Abolition Bill, 407,

460, 576, 727, 765, 776, 854, 851, and 895;
Immigration, 407, 450, 509, 519, 706, 727,
759, 828, ~39, and 851; Relief of the Poor,
407; Standing Committees, 408; the Imperial Government and the Colonies, 4) 8;
Ministers' Salaries, 419; The Agent-General, 419, 593, and 594; Insolvency Law
Amendment Bill, 419, 487, and 616; Road.
through Carlton Gardens, 429, 455, 456, and
576; Ministers of the Crown and their Private Occupations, 431; Financial Arrangements - Mr. Langton's Resolutions, 441;
Offensive Trades, 451; The Fiji Islands,
453; Agricultural Statistics, 460; Mr.
Francis' Budget, 479, 480, and 498; Penal
Discipline, 486 and 1205; Industrial Schools,
488, 570, and 573; the late Mr. Walshe,
517; Lepers, 519; Drawing Models for
Common Schools, 521 j The Police, 541, 542,
585, 614, 932, 1112, 1120, 1129, and 1192;
The Library, 553; Waterworks Surveys,
554 and 557; Penal Establishments, 568;
Lunatic Asylums, 569; Mrs. Win tie, 576;
The Labour Market, 578; Warrnambool
Harbour, 578; Botanic Gardens, 586; The
Observatory, 590; Public Library, 591;
Natural History Museum, b91; Scab Inspectors, 592; Handbooks of the Colony,
599 ant! 1I32; The Great Telescope, 619;
Amendment of the Electoral Law, 6 .. 5;
Messrs. Christy and Houghton, 664, 678,
685, and 818; Board of Agriculture, 682 ;
Board of Education, 682; Ex-constables
Doxey and Fagan, 685; School Inspectors,
726; Newspaper Postage, 726 and 864;
Capture of Power, the Bushranger, 727 and
895; Scab Act Amendment Bill, 754 and
778; German Immigrants, 756; Intercolonial
Conference, 758,849, 1016, and 1065; Intercolonial Exhibition at Sydney, 758 and 818;
Payment of Members, 764; the late Mr.
Fawkner, 781; Privilege-Edward Crooke,
785; Mr. Vale and ~ir J. McCulloch, 789
and 791; Joseph Blacker, 819; Inspector A.
B. Smith, 847 and 895; Agricultural Societies, 848, 1059, and 1111; Sale of Postage
Stamps, 932; Detective Police, 932; Yarra.
Pollution, 934; Rent of Mining Leases,
955; Sale ~ommon School, 978; Immigrants
Skilled in Special Industries, 997; Waterworks Loan, 1017; Mr. McKean and Mr.
Watkins,1063; :'Ilechanics' Institutes, 1064;
Close of the ~ession, 1065; Public Works
l ..oan Bill, lu66, 1068, and 1094; Mr. Le
Sueur, 1088; Fire Escapes, 1089; Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 1090 and 1099; Egress from Places of
Public Amusement, 1108; the late Mr.
D'Aloustel, 1109; The Privilege Appeal,
1133; The Chinese, 1I34; Government
Contractors and the Dead-lock, 1139 and
1144; Mrs. Moran, 1148; Electoral Act
A mendment Bill, 1166; Constitutional Reform, 1171; Sale of Liquor on Sundays,
1172; Mr. Grant, 1173, 1200, and 1204;
Reservoir Leakages, 1176; School Teachers'
Salaries, 121l1; Golden Gully School, 1210;
Meeting of Parliament, 1211; Destruction
of Sheep at Digby, 1212; Mr. P. J. Williams, 1228; Amendment of the Friendly
Societies Act, 1234.
McDoNNELL, Mr. M. A. (Villiers and Heytesbury)-Destruction of Sheep, 6; Governor's
Speech-Public Instruction, 44; Magistrate
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at Swan Hill, 92; Criminal Sentences, 112;
Government Printing-office, 120; Trade
Protection Societies, 188 and 190; Setting
Fire to Fences, 213; Insolvency Law Amendment Bill, 214; Criminal Trials, 246; The
Truck System, 290; Land Selections-Condition of Residence, 426; Road through
Carlton Gardens, 459. (Resignation announced, 1060.)
MACGREGOR, Mr .•JOHN (Rodney)-Treasurer's
Advance,5; Governor's Speech, 32; Administration of the Lands Department, 51
and 109; Public Instruction, 69; Mr. Berry's
Budget, 274, 300, 319, and 346; Lady Darling's Annuity Bill, 280; Land Officer at
Heathcote,289; Destruction of Sheep, 317;
Want of Confidence in the MacPherson
Ministry, 350 and 366; Water Supply Estimates, 385; Formation of the McCul10ch
Ministry, 392; State Aid to Religion Abolition Bill, 407,460,57"5,771,777,856,858,
and 862; Land Regulations-Cost of Survey,
410; Water Supply to Mining Districts,
420; Manufactories on the Yarra, 420; Land
Selections - Fines for Non-payment of
Rent, 427; Waterworks Surveys, 555;
Census Bill, 558 and 568; Correspondence
in the Lands-office, 577; State Forests, 590;
Messrs. Chriety and Houghton, 676 and
679; Immigration, 839 and 852; Charitable
Institutions, 957 and 958; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 984,
991, and 992; Public Works Loan Bill, 1094;
Government Contra.ctors and the Dead-lock,
1146; Mrs. Moran, 1150; Acts of Parliament for Mechanics' Institutes, 1158.
MAOlUY, Mr. ANGUS (Sandhurst Boroughs)Mr. G. Paton Smith and Dr. Macartney,
15; Governor's Speech-Land Regulations,
26; Administration of the Lands Department, 50 and 105; Public Instruction, 69,
921, and 922; Criminal Sentences, 113; Assistant Surveyor-General, 118 and 291;
Government Printing-office, 120; Supply
Bill, 153 and 162; Mr. Berry's Budget, 271;
Easter Railway Traffic, 315; Want of Confidence in the MacPherson Ministry, 378;
(Introduced on re-election, 406); Mining on
Malmsbury Reservoir Reserve, 408 ; Geelong
Water Supply, 408, 454, and 487; Mr.
Meagher's Contract, 419; Public Works
Loan Appropriation Bill, 482 and 515;
Selection of Auriferous Land,460 and 521;
Coliban Water Scheme, 485, 780,864. and
961; Reservoir Leakages, 519, 757, 1065, and
1174; Ovens Water Supply, 520; Census
Bill, 545; Waterworks Surveys, 555;
Spring Gully Aqueduct, 580; The Police,
583; Amendment of the Mining Laws,
619 and 933; Mining Leases, 646, 940,
and 956; Immigration, ;35; Dismissals
from the Water Supply Department,
930 and 932; Warden's Clerk, Raywood,
1065; Wines, Beer, and Spirits Sale Statute
Amendment Bill, 1072; Bendigo Waterworks Reserve, 1088 and 1170; Mining
on the Goulburn, 1090; Public Works Loan
Bill, 1095; Velocipede Mining Company,
1134; Alexander Gray and others, 1184; The
Sullivan Track, 1153; Public Works Loan
Appropriation BiU (No. 2), 1178 and 1210;
Mr. Hanify, 1199; Alexander Cleland, 1283;
Maryborough Gold-field, 1284; Mineral Specimens and Lectures, 1284.
'
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Mackay, Mr. (Lancelleld)-Case of-Papers
ordered, on motion of Mr. G. Paton Smith,
78.
MoKEAN, Mr. JAME8 (Maryhorough)-Ilobson's
Bay Railway, 19; Selection of Commons,
19, 21. and 80; Castlemaine Borough v.
Bendigo County, 21; Land Regulations, 25
and 121; European Mail Service, 82; Administration of the Lands ])epartment, 48
and 198; Bethanga and Talgarno Runs, 55,
56, and 90; Lands at Comc, 56; The Wilson
Case, 77, 286,1028, and 1213; Water Rights
-Dandenong Creek, 80 and 128 ; Normanby
Land Sales, 82; Redgum Reserves, 104;
Swan Water or Mogg's Run, 116 and 157;
De Cameron and Glenlogie Runs, 118; Assistant Surveyor-General, 118 and 292;
Complaint by Sebastian Miners, 122; Land
at Talambo, 127; Supply Bill, 153; Land at
Holy Plains, 156; Local Land Boards, 158;
Road Alienat.ion at Lancefield, 187; Manufactories on the Yarra, 188 and 424; Land
Reservations, 192; Mr. Charles King, 212;
Treasury Reserve, 214; Land Officer at
Chiltern, 285; Terang Land CommissioD,
287; Land Officer at Heathcote,289; Land
Officer at Colac, 289; District Surveyor at
Ararat, 289; North-Eastern Railway, 314;
Personal Explanations, 316, 1089, and 1233;
Ballarat Land Sale Conspiracy, 317; Want
of Confidence in the MacPher80n Ministry,
878; Formation of the McCulloch Ministry.
400 and 402; Crown Grants to Non-resident Selectors, (26 and 899; Fines for Nonpayment of Rent, 427; Railway to Maryborough, 429; Road through Carlton Gardens,458; Mrs. Wintle, 576; Botanic Gardens, 587; Acclimatisation Society, 598;
Handbookl of the Colony, 599; Mr. Chomley,
599; Commissioner of Lunacy, 600; Sheriffs,
600; Imprisonment under Fraud SummoDses,
618; Gunner Lillie and the Emerald Hill
Artillery,647; Suspension of Work at the
Graving-dock,648 and 728; Messrs. Christy
and Houghton, 679; Scab Act Amendment
Bill, 779; Privilege-Edward Crooke, 785;
Immigration, 824 and 836; Public Instruction, 904; Victoria Racing Club Bill, 984;
Malmsbury Reservoir Reserve, 935; Selections on Auriferous Land, 979; Acting Inspector-General of Public Works Bill, 998;
Wines, Beer, and Spirits Sale Statute Amendment Bill, 1007, 1071, and 1098; Roa.d Districtsand Shires Law Amendment Bill, 1023;
Privilege-Mr. McKean and Mr. Watkins,
1061, 1063, and 1064; Public Works Loan
Bill, 1066; Ballarat Official Agent, 1089;
Government Advertising, 1171; Sale of
Liquor on Sundays, 11 i 1; Government Contracts and the Eight Hours System, 1183;
Alma Common School, 1212; Maryborough
Gold-field, 1233.
MoKENNA, Mr. MARTIN (K!lneton' Boroughs)Agricultural Societies, 848; Abbotsford Refuge, 958; Wines, Beer, and Spirits Sale
Statute Amendment Bill, 975.
MoLBLLAN, Mr. WILLIAll (Ararat)-Introduced
on re-election, 5; The Wilson CasE', 76,
1082, and 1218; Ballarat Railway Embankment, 81; Seat. in the Public Garden8,95;
Yan Yean Water Supply, 95, 149, and 780;
Graves of Colonial Pioneers, 126; Govern·,
ment Contract. and the Eight Hours
Systt'm, 293, 1159, and 1161; Mr. ~rry's
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1197; Want pf Confidence ,in the ,MacPherson Ministry, 364; Formation of the
McCuUQch Ministry, 400; Land Selections
and Reservations, 412; Yarra. Pollution, 415
and 423; Land Selections-Fines for Nonpayment of Rent, 428 and 551; Crown
Grants to Selt!ctors, 450, 7f>5, and 900; Road
through Carlton Gardens, 457 and 521;
Lepers,519; Parliament Stables, 5401 The
Police, 541 and 1122; Waterworks Survey!>,
557; Census Bill, 560 and 56,7; Lunatic
Asylums, 570, 887, and 889; Industrial
Schools, 571 and 573; Botanic Gardens, 586
and 588; Industrial and Technological Museum, 591; Mr. McRae, 592; The AgentGeneral, 593 and 595; Detective Office, 640;
Meet!lrlJ. ebristy and Houghton, 677; , Yan
Yean Reservoir,724; Expedition-pass Reservoir,757; Scab ,Act Amendment Bill,
778 ; , Taking Down of Words, 790; Immigration, 825; State Aid to Religion
Abolition Bill, 856; •Court Houses, 889;
Parliament Building!!, 890; Rent of Mining
Leases,950; Charitable Institutions, 958;
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 969, 970, 973, 975, 991,
1008, 1010, 1012, and 1074; Colonial Clothing, 978; Mr. l\IcKean and Mr. Watkins,
106,4; Thistles, 1153; Mr. Thomas Bury,
1154; Mr. Grant, 1201 and 1202; Bonded
Goods in Railway Sheds, 1207.
MAc M.A.HON, Captain CHA.RLES (W. Melbourne)
-Manufactories on the Yarra, 188 and 421;
Mr. Berry's Budget, 216 and 251; Lady
Darling's Annuity Bill, 279; Mr. Hanify,
311 and 313; The New Ministry, 393 and
894; Abattoirs Statute Amendment Bill,
425; Waterworks Rurveys, 554 and 556;
Census Bill, 566; Industrial Schools, 573;
Botanic Gardens, 588; Natural History
Museum, 591; The Agent-General, 593;
Mr. Lissignol's Defalcations, 598; The
Nelson, 621; The Pharos, 622; Curator of
Intestate Estates, 624; Mr. Robert Bennett,
625; Mrs. P. H. Smith, 627; Geodetic Survey, 636; Wharfs and Jetties, 639 and 640;
Detective Office, 640; Railway Estimates,
642; Suspension of Work at the Gravingdock, 648, 682, and 68.; Messrs. Christy
and Houghton, 663; Ex-constables Doxey
and Fagan, 685; The Police Force, 727, 932,
961, 1121, and 1193; State Aid to Religion
Abolition Bill, 766, 770, and 860; Immigration, 838 and 853; Military Arrangements
in Victoria, 883; Public Instruction, 920,
923, anq 926; Compensation to Discharged
Officials,'932; Wines, Beer, and Spirits Sale
Statute Amendment Bill, 967, 968, 971,972,
1006, and 1012; Destruction of Sheep, 1018;
Close of the Session, 1065; Egress from
Places of Public Amusement, 1108; Handbooks of the Colony, 1130; Mrs. Moran,
1148; Government Contracts and the Eight
Hours System, 1181; The Wilson Case, 1226.
MACPHERSON, Mr. J. A. (Dundas)-Impounding Law Amendment Bill, 6; Governor's
Speech, 12; Taking. Down of Words, 13
and 790; Mr. G. Pat on Smith and Dr.
Macartney, 14, 18, and58~ Sessional Arrangements, 21; European, Mail Service,
21\ 117, 549, and 581;: Immigration, 84,392,
and 838; The Milit&ry,.36~: Public Instruction, 89; AdDiiniatr&tion of the Land. De-

partment,;tS.5t,;S4, '98;,'e.n.d'431!JJ~ at
56; Destruction. of8hee]l. 56,
125, and 250; Mr. Frazer. ?5; The'WUson
Cltse, 77 and 78;' Death of the Hon. J.
McCrae, 79; Census Bill, 80 and 2-51~ Mr.
Dunean McRae, 88 and 592; Yarra Pollution, 92, 157, and 413; Compensation to
Settlers on the Plenty, 94; Minah Birds,
94; Bethanga and Talgarno Runs, 96; Tax
on Meat Preserving, 103; Eradication of
Thistles, 104 j Civil Sen"ice Reductions,
114; Castlemaine Hospital, 116 i Government Printing-office, 119; Cl1stoms Union,
121; Wine5, Beer,and Spirits Sale Statute,
125; Police Protection at Jolimont, 126;
Amendment of the Civil Service Act, 127;
Supply Bill, 150, 154, 159, and 161; Charge
against a Publican, 157; Penal Discipline,
211; Government Contracts an«lthe•. Eight
Hours System, 212, 245, 292, 31-4;'64.9,683,
1158, and 1182; Death of Sir Charles· Darling, 213; Mrs. Bclwie, 214; Lady Darling's
Annuity .Bill, 215, 251, 278, 289~ and 316 ;
Mr. Berry's Budget, 219,252,255,278,332,
and 347; St. Patrick's Day, 243 ; Collection
of Statistics, 246; Sewerage of Melbourne,
248; The 14th Regiment, 249; Board of
Agriculture,249; Civil Service Promotions,
249; The Library, 287; Mr. Hanify, 310,
312, and 1196; PubltcExpenditul'e, 317 and
366; Want of Confidence in the MacPherson
Ministry, 353 and 389; Resignation of the
Ministry, 391; Ministerial Crisis, 391 and
392; (Introduced on re-election, 406);
Hayanmi Farmers' Common, 40B; Land
Selection Surveys, 409; Land Selections and
Reservations, 412; Crown Grants to Selectors, 415, 426, 451, 613,755, and 897; Homerton Agricultural Area, 420; Fines for Nonpayment of Rent, 427, 428, 551, and 646;
the Yarra and the Railway Company, 431;
Transfer of SelectioDs under 42nd Section,
452; Land Grants for Churches and Schools,
454 and 1210; Schools of Art and Design,
486; Road through Carlton Gardens, 521;
Treatment of Land Informers, 550; Correspondence in the Lands-office, 577; Mr.
Charles King, 579; Land Regulations, 579 ;
Selections of Auriferous Land, 580 aild979;
Friendly Societies' Gardens, 613; Sales of
Land by Auction, 615 and 889; Malmsbury
Reservoir Reserve, 618; Mr. RobertBellnett,
626; Treasurer's Advance, 634; Ge9detic
Survey, 63& and 1206; Lands Depa.l'tment
Estimates, 637; Assistant Surveyor-General,
637; Survey of Runs, 638 j 'l'arb and
Gardens, 638; Detective Office, 640; Australian Federation, 705; The Misses
Mooney, 725; State Aid to Religion Abolition Bill, 773 and 860; Privilege-Edward
Crooke, 784 and 786; Selections at Derby,
848; Assistance of Consuls re Immigration,
848; Mr. Tattam, 864; Local Land Officers,
864; John Gorrie's Selection, 895; Colac
and Cape Otway Forests, 933; Rent of
Mining Leases, 949; Scab Aet Amendment
Bill, 963 and 964; Industrial Leases, 977;
Grievances under Land Law Administration, 1061i; The Police Force, 1126; Handbooks of the Colony, 1130 and 1132; Woodford Forest ~lections, 1168 and IUO;
Complaint of Count out, 1232; Mr. R. D.
Scott, 1232; Purchasers under the Land Act
of 1865, 1286 ; Dr. James Sutherl&nd;H39.
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McRae, Mr. Dunca.ti--Ca89 cxf-Question by Mr.
T.Oope, .and di8cuS8ion'.tbereo~' 88;' case
rcfe.ired to during discussion on: Scab Inspectors' vote, 59L '(See Sheep,. Destruction of.)
..
Mail Communication wj.th Europe~Subjeet debated on motion for address. in reply to
GOTernor's spee'ch, 29; :'Papers ordered, on
motion of Mr. King, 56; question by Mr.
Everard, 116; discussion thereon, 117 ;
complaint by Mr. King of publication of
tenders, 548'; discllssion· thereon, 549; statement by Mr. Macl'herson, 581.
l\Iail Communication (Local)-Question by Mr.
Wilson, re Landsborough and Ararat, 248.
Maldon, Receiver and Paymaster at-Question
by Mr. Williams, 646.
Malmsbury Reservoir Reserve, Mining onQuestion by Mr. Jones, . 816;. by Dr.
Macartney, 408; by Mr. Farrell, 617; return ordered, on motion of .Mr. McKean,
935 f produced, 1060.
.
Manufactories on the Yarra. (See Yarra RJllution;)
.
Marine Board Bill-Brought hi by Mr. Coben,
and read first time, 122; discharged from
the paper, 409.
Marine Pier Timber-Question by Mr. Whiteman, 1016.
Marine :;urvey. (See The- Viclor.ia.)
Martin, :vIr. Robert-Case of-Question. by Dr.
Macartney, 408. . , . : .
Maryborough, Representation .of--.Resignation
of Mr. Bowman annomioed,213; return to
writ. 350; Mr. Gillies sWOI'n, 350.
MASON, Mr. THOMAS (Wiliiam.town)-SuspEmsion of Work at the GraT.ing-dock,,996.
Meagber, Mr. (See Water Supply.)
Meat Preserving, Ta.x on.....,.Question by Mr.
MacBain, 102; discussion thereon, 103•.
Mechanics' Institutes-Question by Mr. Duffy,
re sites, 1064; motion by Mr. Macgregor
for supply of copies of Acts of Parliament,
1153; agreed to, 1154.
Melbourne County Court. (See County Court.)
Melbourne University - Return ordered, on
motion of Dr. Macartney, 1018; produced,
'.
.
1165.
MemberS, New-Sworn-6, 350, and 406.
Member: Named, '15 •.
MICHIE-, Mr. ARcHIBALD (Ballar.at West)-Introduced and sworn, 406 ; Abattoirs Siatute
Amendment Bill, 425; Road through \.Jarlton Gardens, 455 And 456; Probate and
Succession Duties Bill, 515, 518, 573, 619,
and 934; Prosecution of Mr. Elworthy, 520 ;
The Police, 542; Census Bill, 5.58, 560, 562,
and 565; Industria.l Schools,. 571 ; Botanic
Gardens, 587; The Agent-Genaa.l t 595;
Mr. Lissignol's Defalcations, 597; Acclimatisatiou Society, 599; Mr. ChCi>mley, 599;
Commissioner of Lunacy, 600; Sheriff's
Department, 600; Wines, Beer"and Spirits
Sale Statute AmendmentBUl, 605,965,967,
9.69, 973, 975, 988, 992, 1005,. 1006, 1010,
10t4, 1026, 1099, and 1100; National Bank
of Issue, 615; Imprisonment .under Fraud
Summonses, 618; The Viett>ri&n:Flag, 630;
Gunner Lillie and the Emerald Hill Artillery,
647; Scab Act Amendment BilI,,;648,,752,
756, 7.78, 968, 9.64,983, ,1019,iooa.-hl07 ;
Suspension of Work ai ,the' GravingOidock,
648; lobssrs; Christy.a.ndBoughton,.670;
AUltniian i Federatien, 692,. ImmigNtion,

482

71 ~ ;;. Boroughs· 1;tattLte .Amendment Bill,
724, 849, and,. 1:208; p;rivilege-Edward
CrOoke, 755 and. 782; .the Scab Bill and
the Privileges of the:House, 756,' Administration of the Law by Justices (j the Peace,
761; State Aid to Religion. Abolition Rill,
857,858, and 861 ; Public Instzuction, 90~,
912, 916, and 918; Victoria Racing Cluh
Bill, 93( ; Waterworks Commiasioners Act
Amendment Bill, 935, 979, 980, and 982;
Trial of Gerald Supple, 961 ;; Acting Inspector-General of- Public Works. Bill, 998;
Mining Companies: Limited. Liability Act
Amendmenll Bill, 1093, 1133, and 1232;
Public Works Loan Bill, 1093 and 1094;
Handbooks of the Colony, 1130; Government Contractorl! and the Dead-lock, 1143;
Mrs. Moran, 11.8;. Melbourne County Court,
Il72; Government Contracts and the Eight
Hours System, 1187; Mr. Grant, l200; 'l'h~
Wilson Case, 121.9; Mr. P. J. Williams,
1229; Amendment of the Friendly Soeieties

. Act, 1284.

:

Military, The-Subject of military '8.l'rangements
debated on. motion for addreesin r.eply to
Governor's speech, 35; question by 'Sir J.
McCulloch,."e removal of the 14th Regiment,
2-W; votes discussed in Committee of Supply, 624 and 891 ; motion by Mr. Fell'ows,
fo1' address. to G,overnor asking for a sus-pension of the arrangements for the removal of
Her Majesty's troops from the,oolony, 865;
deba.teclby Mr. Francis, 870; Mr. Langton,
873; Sir J. McCulloch, 875 ; Mr... Gillies,
S81; Mr. G. V; Smith, 882; Mr•. BUrtt,
S83; Captain Mac Mahon, 883; Mr. Riddell, 885; motion negatived, 886. (See
Ordnance.)
Minah -Birc:ls-,-Question by Mr. Butters, 94~
Mineral Specimens and Lectures..- Papers
ordered, on motion of Dr. Macartney. 998 ;
'produced, 1016; question by Mr. Davies,
1234.
Miners (Sebastian), Complaint by-Question by
Mr. Casey, 122.
,: .
Mining Companies Limited Liability ActAmendment Bill-Brought in by Mr. Casey. and
read first time, 1065; passed through re. maining stages, 1092; returned from Legislative Council with an amendment, 1133;
amendment adopted, 1183 r amendment recommended by Governor's . message ·.agreed
to, 1232.
Mining Companies, Registration df-Beechworth
and Gippsland-Statement by. Mr. Casey,
289.
.
,
Mining Companies Wound.,up-.Questionby Mr.
Jones, re return ordered the previous session,
487; return produced, .6Q(), ~ qnelition by
Mr. Dyte, re official agent'lI-' charges, 1088 ;
discussion thereon, 1089 . .:' .'
,
Mining Laws, Amendment of~uestion by Mr.
Lalor, 619; by Mr. Humfiray, 933.;
Mining-Lesse Fees-Que$ioaby Mr.'Humfiray,
l28; return ordered, on motion of Mr.
HuDUfray, '415;' produced,- _723';' question
by Mr. G. V. Smith; .646; motion by Mr.
.Dyrt;e. fur. reduotion . of. rent, 985;' deba.ted
by Mr. Mackay, 940; Mr. Jones, 943;' Mr.
Sullivan, 944; Mr. Blair, 945; Mr. Gillies,
946; Mr: MacEherson, 949; Mr. McLellan,
. 95.o,;.:M'1': Burrowea" 950;.,Mr.Vale,.951;
Mr•. LODftmOl'!e,.953; Ml\,· ·~lre, 954·;, Mr.
Williams, 954; Mr. G. V ..'8m~tllt' .955 t Sir
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J. McCullocb, 955; Mr. Frazer, 955; Mr.

Nelaon, The-Questions by Mr. Wilson, 98 and

Watkins, 956; motion withdrawn, 9116; return ordered, on motion of Mr. Gillies,
1111 ; produced, l208.
Mining on Private Property Bill-Brought in
by Mr. J. T. Smith, and read first time, 198 ;
discharged from the paper, 409.
Ministers of the Crown and their Private Occupations-Question by Mr. Everard, 431.
Ministers' Salaries, Reduction of-Question by
Mr. Russell, 419.
Ministry-Question by Mr. Macgregor, re intention of Ministers after adverse vote, 350;
motion by Mr. Kerferd, "That the House do
now adjourn," 350; debated by Mr. MacPherIon, 853; Mr. G. Paton t:;mith, 856; Mr.
Berry, 357; Mr. Vale, 360; Mr. Everard,
361; Mr. Dyte, 362; Mr. McLellan, 364;
Mr. King, 366; motion withdrawn, 366;
motion by Mr. MacPherson, for the House
to resolve itself into committee to consider
resolutions, re public expenditure, 366;
amendment by Mr. Macgregor, declaring
that "the longer continuance of Ministers
in office is inconsistent with the principles
of responsible government," 366; debated
by Mr. Longmore, 868; Mr. Mackay, 378;
Mr. McKean, 378; Mr. Jones, 381; Mr.
McCaw, 383; Mr. J. T. Smith, 383; Mr.
Francis, 385; Mr. Berry, 386; Mr. Butters,
387; Mr. Higinbotham, 887; Mr. MacPherson, 389; Mr. Macgregor's amendment
carried,390; resignation of the MacPherson
Ministry announced, 391; formation of new
Ministry by Sir J. McCulloch announced,
392; statement by Mr. Macgregor, 392; by
Captain Mac Mahon, 393; discussion continued by Mr. Cohen, 394; Mr. Berry, 396;
Mr. Blair, 398; Mr. McLellan, 400; Mr. G.
Paton Smith, 400; Mr. McKean,402; Mr.
Watkins, 403; Mr. Everard, 403; Mr.
Humffrtl.y, 404; Mr. Casey, 404; adjournmentof House pending Ministerial elections,
404; new Ministers introduced and sworn,
406; statement by Sir J. McCulloch, 406;
question by Mr. Watkins, 408.
Mint, The - Vote for buildings discussed in
Committee of Supply, 891.
Misdemeanors in Australia, Extension of Imperial Acts to-Motion by Mr. Casey, for
address to Governor, agreed to, 488; Governor's message transmitting despatches,
613.
Mooney, The Misses-Case of-Return ordered,
on motion of Mr. Duffy, 552; produced,
575; statement by Mr. Duffy, 724; by Mr.
MacPherson, 725.
Moran, Mrs.-Case of-Motion by Mr. Cohen, in
favour ot an address to the Governor, 1146;
debated, 1147; agreed to, 1152; question by
Mr. Cohen, 1200; motion for address passed
in committee, 1230; resolution adopted,

285; by Sir J. McCulloch, 285; vote discussed in Committee of Supply, 621.
Norman, The late Captain-Vote for widow discussed in Committee of Supply, 627.
Normanby Land Sales-Question by Mr. T.
Cope, 82.
North-Eastern Railway-Question by Mr. G. V.
Smith, 244; by Mr. Con nor, 244; by Mr.
Jones, 286; statement by Mr. McKean, re
contracts, 314 j question by Mr. Kerferd, re
new tenders, 451; by Mr. Connor, re cost ot
construction and rolling-stock, 451; by Mr.
Kernot, re plans and specifications, 581; by
Mr. G. V. Smith, re steel rails, 780; by Mr.
Longmore,895 and 1016; question by Mr.
Lobb, re tenders for second section, 960.

1235.

Mornington Pound-Question by Mr. Everard,
56.
MURPHY, Sir FRANcIs (Grenville). (See The
Hon. the Spealler.)
Murray, Clearing of the-Question by Mr. Witt,
938.
National Bank of Issue-Question by Mr. Everard, 614; statement by Mr. Michie,615.
National Gallery-Vote discussed in Committee
pf Supply, 591.

Observatory , The-Vote discussed in Committee
of Supply, 590; papers ordered, on motion
of Mr. Langton, 1018; produced, 1110;
question by Mr. Blair. re Mr. Le Sueur,
1087.
Ordnance, Unmounted - Return ordered, on
motion 'Of Mr. Whiteman, 1018; produced,
1018. (See Military.)
Ovens Water Supply-Question by Mr. Kerferd,
519.
Parks and Gardens-Vote discussed in Committee of Supply, 638.
Parliament-Opening of the session, 5; prorogation, 1240.
Parliament and Ministers Bill. (See Representation of the People Bill.)
Parliament Buildings, Condition of-Subject
discussed in Committee of Supply, 890.
Payment of Members-Motion by Mr. Longmore, affirming the expediency of compensating Members of Parliament and making
an appropriation for the purpose, agreed to,
112; order of the day for considering subject in committee discharged, 425; question
by Mr. Duffy, 763; statement by Sir J.
McCulloch. 764.
Payne, Captain C. B.-Papers ordered, on
motion of Mr. Hanna, 431. (See Harbour
Master, Chief.)
Penal Discipline- Motion by Mr. Blair, for
select committee, 210; debate adjourned,
211; question by Mr. G. V. Smith, 486; by
Mr. Davies, 486; order of the day for resuming debate on Mr. Blair's motion discharged, 1163; quest,ion by Mr. Blair, 1205.
Penal Establishments-Vote discussed in Committee of Supply, 568.
Personal Explanations-By Mr. Frazer, 316;
by Mr. Kitto, 757; by Mr. Casey, 819; by
Mr. Duffy, 848; by Mr. Watkins, 1060; by
Mr. McKean, 1089 and 1233.
Petitions-Re government of Church ot England
in Victoria, 82; re Joseph Pitman,92; re
Robinson Allison's fire-bricks, 245; re Victoria Racing Club Incorporation Bill, 245
and 929; re Scab Act Amendment Bill, 850;
re Western Railway, 407; against Abattoirs
Statute Amendment Bill,460; re discovery
of Berlin Gold-field, 460; in favour of
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 519, 600, 617, 645, 681,
723, 754, 780, 817, 847, 863, 894, 929, 977,
997, 1016, 1065, and 1087; against the Bill,
929; against further assisted immigration,
817 and 1165; for State Aid to Religio~
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Abolition Bill, 817 and 863; re William
Hutchinson, 841; for reduction of rent under
mining leases, 894; re George Vinge, 894;
re Buspension of work at Graving-dock,
929; re public parks and gardens, 92lJ; in
favour of agricultural immigration, 929 and
1165; re Farquhar McDonald, 1016; re
colonial made keys and trenails, 1107; re
order for railway plant, 1165.
Pioneers, Colonial-Graves of-Question by Mr.
Lobb, 126.
Places of Public Amusement, Egress fromQuestion by Captain Mac Mahon, 1108.
Plenty River-Diversion of-Question by Mr.
Watkins, 94.
PLUMMER, Mr. WILLIAM (Warrnambool)-Warrnambool Harbour, 6 and 578; Industrial
Schools, 573; Revenue Returns, 1018.
Police, The-Votes discussed in Committee of
Supply, 541 and 1192; statement by Mr.
Longmore, 581 ; question by Mr. Longmore,
614; returns ordered, on motion of Captain
Mac Mahon,727 and 961; produced,1015;
question by Mr. Aspinall, re head of detectives, 932; question by Captain Mac Mahon,
re appointments, 932; motion by Mr. Longmore for select committee, 1111; debated by
Mr. G. Paton Smith, 1115; Sir J. McCulloch,
1120; Captain Mac Mahon, 1121; Mr. Whiteman, 1121; Mr. McLellan, 1122; Mr. Vale,
1123; Mr. Langton, 1125; Mr. Frazer, 1125;
Mr. MacPherson, 1126; Mr. Higinbotham,
1126; Mr. Berry, 1127; Mr. Humffray, 1128;
motion negatived, 1129; return ordered, on
motion of Mr.Longmore, 1146; produced,
1232.
Police Buildings-Vote discussed in Committee
of Supply, 640.
Police Protection at Jolimont-Question by Dr.
Macartney, 126.
Poor, The-Relief of-Question by Mr. Harcourt,
407.
Port Albert Harbour Master-Question by Dr.
Macartney, 158.
Portland and Hamilton Railway-Question by
Mr. Butters, 295.
Portland Revenue-Return, ordered in previous
session, produced, 450.
Postage, Reduction of-Motion by Mr. Vale,
withdrawn, 1153.
Postage of Newspapers-England to the Colonies
-Question by Mr. Vale, 726; by Mr. Duffy,
864.
Postage Stamps, Sale of-Question by Mr. Dyte,
932.
Power, the Bushranger-Capture of-Subject
discussed on Police vote, 541; question by
Mr. Harbison, 727 and 894.
Previous Question - When moved - On Mr.
Rolfe's motion, re Wilson case, 1219.
Pringle, Captain E. G.-Papers ordered, on
motion of Mr. Davies, 1019.
Privilege-Mr. G. Paton Smith and Dr. Macartney, 13; words used by Mr. G. Paton Smith
ordered to be taken down, 13; motion by
Mr. MacPherson, " That the honorable member, Mr. G. P. Smith, has incurred the
censure of this House, and that he be censured by Mr. Speaker accordingly," 14;
discussed, ] 5; expression withdrawn by Mr.
G. Paton Smith, 16; motion withdrawn, ]6;
complaint by Dr. Macartney of assault by
Mr. G. Paton Smith, 16; Mr. G. Paton
Smith ordered to attend in his place next
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day, 18; apology by Mr. G. Paton Smith,
57; question by Mr. Casey, re Probate and
Succession Duties Bill, 518; questions by
Mr. Everard, re charge by one Edward
Crooke against Members of Parliament, ~nd
discussions thereon, 755 and 782; questIon
by Mr. G. Paton Smith, re Scab Act Ame~d
ment Bill 756; complaint by Mr. Watkms
of statem~nt by Mr. McKean, re Healesville
Post-office 1060; motion by Mr. McKean
for select ~ommittee, 1063; negatived, J064.
Privilege Appeal-Re Glass and QuartermanQuestion by Mr. G. V. ~mith, 1133.
Probate and Succession Duties Bill- Governor's
message brought down, 450; considered in
committee, and resolutions for an appropriation agreed to, 515; question by Mr.
Casey re origination of Bill, 518; resolutions
adopt~d, and Bill brought in and read first
time,573; questions by Mr. Langton, 619 and
934.
Publican, Charge against a-Question by Mr.
Blair, 157.
Public Expenditure- Mr. MacPherson's resolutions. (See Budget.)
Public Gardens, Seats in-Question by Mr. F.
L. Smyth, 95.
.
Public Instruction-Subject debated on motIOn
for address in reply to Governor's speech,
37; question by Mr. Higinbotham, 416;
detailed estimate for education brought
down 863; discussed in Committee of ~up
ply, '900; point of order raised .by M~.
Fellows, that to deal with the vote ID detaIl
would operate as a repeal of the Common
Schools Act, 901; discussed, 902; Chairman's ruling, 9l7; question referred to the
Speaker, 918; Speaker's rul~ng, 920; discussion of vote proceeded wIth,920; vote
passed, 92.8.
.
.
.
Public Library-Vote dIscussed ID CommIttee
of Supply. 591.
.
Public Service- Return of appomtments and
promotions ordered, on motion ot Mr. Casey,
420. (See Civil Service.)
Public Works Loan Appropriation Bill-Resolution for considering estimate of expenditure in committee agreed to, 4.~2; estimate
passed in committee, and resolution reported
and adopted, 515; Bill brought in by Mr.
Mackay, and passed through all its stages,
516.
Public Works Loan Appropriation Bill (No. 2)Resolutions for considering e~timates of
expenditure in committee agreed to, 961,
1091 and 1092; estimates passed in committ~e, 983 and 1162; resolutions report~d
and adopted, 1004, 1178, and 1212; Bill
brought in by Mr. Mackay, and read. ~rst
time, 1178; passed through remallllDg
stages. 1210.
Public Works Loan BiIl- Governor's message
brought down, 1017; considered in committee, and resolutions moved by Mr.
Francis 1066; agreed to, 1069; reported
and adopted, and Bill brought in, and read
first and second time, 1093; passed through
remaining stages, 1095.
Quartz Reefs, Pleasant Creek- Postal return
ordered, on motion of Mr. Blair, 1018.
Queen's Birthday-Adjournment of the House
over, agreed to, 522.
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Railway,Cattle TrafBc Rates-Questions by Mr.
MacBain, 115 and 187; by Mr. Jones, 188;
motion by Mr •. MacBain for redllction
of rates, 1154; debated, 1155; negatived,
'1156.
Railway COal Traffic-Question by Mr. Lalor,
129.'·

" ,

,-,

Railway. Col1jsion at· .Foottleray-.Question by
Mr. Longmore, 865.
.':.
,
H.ail way Department's Annual Report .......Question by Mr. Kernb4 991.
Railway. Employes, Pa.yment Qf~Questiqpll by
Mr .•Tones, 29() a.nd ~17.
',) ;
Rail w.~y Estimates:,,":"D\scus~ed in Co,mmit~ee of
Sllpply, .6-l2, 847, and 892.
~ ,
.'
Rail way Extens~oA~Questipt;l1l by.Mr, :a.~ssell,
rq Western;Railway, 104 an4 419; quel:!tion
by Mr .. McKean, ,J;e Maryborough, 429,
Rail way Fares-Que~,tion by. Mr. Dyte, 116 ;
motion by Mr,Jones, 'Yit~dra.wn,1154.
Railway Loan Appropriation Bill-Estimate of
expenditure consid!3l'ed in committee and
agreed to,719; resolution adopted,752', Bill
brought in. by Mr. Wilson, and 'rea.d. first
time, i52; read secopdtime and passed
thro~gh committee, 862; third reading, 865.
Rail way Machinery and Workshops -:- Return
ordered, on motion of ~Ir.Witt,.·413; produced, ~13; plate, r~vet, and valves ordered,
()~ motion of Mr. Hanna, to' be produced,
516; I:etarn presented, 548; question by
Mr. Wit~ 521; return ordered, on motion of
Mr. Lpng~ore, 1Ol9; produced,,l165.
RailWay .O~cialfj, R~n;lOval of-Papers, re Mr.
,ehristy and Mr. HoughtoQ., ordered, on
motioQ of Mr. Fellows, 411; produced, 412;
.papers, re dismissal of Swan,. a boiler-maker,
ordered, on l motion of Mr. Longmore, 516;
pr~uced, 575; que.stion oy Mr. Everard,
552; motion by Mr. Fellow!!, declaring that
"The C$use or object of the reduction or
removal of Messrs. Christy and Houghton
from the Government service should be
investigated by.a board," 649; d~bated by
Mr. Longmore, 653; Mr. Kerferd, 659; Mr.
Hanna, 660; Mr.Wilson, 663; Captain Mac
Mahou, 663:; Mr. Duffy, 664; Sir J. McCulloch, 664; Mr. Berry, 665; Mr. Michie-, 670;
Mr. Kernot,672j .Mr. LangtoI)., 673j Mr.G.V.
Smith,674; Mr. Crews, 674; amendment by
},;fr. Mac Bu.in for in~luding Swan's case in the
inquiry, 675; debate continued, 676; interrupted by a count ont, 680, motion withdrawn, on intimation by Mr. Wilson tha.t
inquiry would be made intq the .cases of
Messr~. Christy, Houg!?tnn, and Swan, 685 j
question by Mr. Everarp, re constitution of
board of inquiry, 817 j statAtmE!llt,by Mr.
Longmore, 8 U~ I :q uestiQn by Mr. Fellows,
1091 f questions by Mr.. Longfllore~ r,eJ!harge
against a station-master, 6,81, &94, ~nd.997.
Railwa.y Ple-nt, Supply of~Question by' Mr.
Williaoo., 1108, .by Mr. E,.erard,l~Q81 by
Mr. Longmore, 1282.
. ,
Railway 'fraftlc-EastOf HolidaYI-Question by
. Mr. Mackay.. 81~.
..
. ::
na;hf&y Trainl-Alteration 111 departure- ofQuestIon by Mr. Dyte, 977. •.
nailwa.y Wool Trafllc-Queation by Mr. King,
...
1017.
.
llaywood. Warden'! Clel'lt a~""Qtte.t1onby Mr.

Casel 10e",.

'.

..

ned~tm '.IOP1el ... Question' "bJ Mr. G. V,
,s,ntth, t o . . ·.. ,. ,'. .

BetreBhment;1w9mB~Co~mittee appointed, 21;
v~-di8cll&sediDComPlit~~~9f Supply, 540.
Representation. of the ~.oople Bill..:-B~gpt in

by Mr. Fellpws, Jl.nd read&rst time, 122 ;

di8charged,~m the paper, U~3.. ,
Retrenchment in· tb..~ i Public Service-;ll.eturn
ordered, on· motion of Dr. M~ar;tneYll 409.

1See Ci~jl .s.rviCJJ.)
.
Revenue from .WJl.r~J;lamOOol, Belfaet, and ,Portland..:-Retum Q1'de.l'ed, on motion, of Mr.
Plum mer, 1018 ; produced, 1165..
"
RICHARD8QN, Mr. JOHN (E. Geelong)-The. Wil.B~ Ca.se;1l5, 1()29, and 1032; Wines,.Beer,
and, Spirits Sale Statute Amendment Bill,
123, 1074, 1097, and 1172; GeeloDg'Water
Supply,.08J LaJ!ld .Grants .for Chur~l1 JWd
School Purposes, 454.; Reservoir Leakages,
519; Lunatic Asylums, 569; lnd~trial
Schools, 570; Immigration, 752, ,81~, and
846; Intercolonial ConferencEt,. 758; Mr.
Li8signol's Defalcations, 762;' Victoria
Racing, . Club Bill, 934; Road District" and
Shires Law Amendment Bill, 1021 an~ 1023;
Mr. HanifYl .1199; Mrs, Moore, 1200.
RIDDll!LL,. Mr. J:C. (W. Bourke)--Ess·endon
Railway, 48 a~ 1l(}7; Governor'lJ Speech,
69; Consolidated Revenue (£&06,795,) Bill,
1-63; FootscrayRailwlJ.Y Bl'idge, IS7; Victoria Racing Cluh 'Bill,295, 934, and 1091;
Abattoirs' :statute Amendment Bill,. 425 ;
Road through Cllrlton Gardens, 458 and
52.1; Board of Agriculture, 682; Seab Act
Amendment·Bill, 778; Yan Yean Extension,
779 .and· 780 ;; .Military Arrangements in
Victoria, 88~; Experimental Farm, 998;
Road Districts and ::,hires Law Amendment
Bill, 1001 and 1002 .
Rond Districts and Shires Law Amendment Bill
-Governor's message brought down, 894;
considered in committee, and r~solutions for
appropriation agreed .to, 935; _ad9pte~ and
Bill brought in and read first tilne, 963;
second reading, 983; considered in committee, 999 and 1019; third reading, 1066;
Bill returned from LegisllJ.tive GOQ.Qci1 with
amendments, 1210; ameooJllents coJlllidered,
1234; disagreed with. 1235.
Road Works and Bridges-Vote discUlsed in
Committee of Supply, 892.
ROLFE, Mr.· GBORGE (Crowland.9)-Destruction
of Sheep, 6 and 56 i Criminal Sentence.,
112; The Wilson Case, 115, 1028, 1080,
1065, 1212, 1216, 1223, and 1226; Swan
Water or Mogg's Run, 116 and 166; De
Cameron and Glenlogie Runs, 118; Persons
employed in Manufactories, 148; Trade
Protection Societies, 1'91:; Squatting Re ..
serves, 191; Lady Darling's' Annuity Bill,
IllS and 816;' Government- Omtractl and
the Eight Hours System, 245, 292, and 8U,
Collection of Statiltics, 246 J Mr. ¥orris
Lee, 248 and 1226, Land t:)electionl and
Reservationl, 412, Management of tb,
l>llblic Financell, 621 I Census Bmi ~62 and
067, The Labour Market, 577 i State Aid
to Religion Abolition. BtU, ·167,' 777., and
8&4, Rent· 01 Mining Leases,' 904 r Sale
Common School, 978, The·Poliee Force,
lUti The 0hinese, 113' ,Mrl,:Moran,
1ln, Oonltitutfonal Reform, 117t;'

Buns, 8tlT'fet'c:;r"':'QueuioB by Mr, Dul'n 637,
. ROIULL, Mr. Tao• .t! (Gr"wllt'l ~W..tern
.

Railway, 104 i&l'ld"fl91 'LaM.
Ct"'''lfIi~!iC\t1;H'fli'

Wtve\'

De'!A'~m8n'

:J~1b·;uero.it.,
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126; Manufactories on the Yarra, 418, 423,
and 933; Ministers' Salaries, 419; State
Forests, 590; Board of Education, 682;
Shire Councils, 848; State Aid to Religion
Abolition Bill, 858; Scab Act Amendment
Bill, 963 and 964; Wines, Beer, and Spirits
Sale Statute Amendment BiU, 97"; Road
Districts and Shires Law Amendment Bill,
1000 and 1003.
St. Patrick's Day-Adjournment of the House
over, 243.
Sale Common School-Question by Mr. Rolfe,
and discussion thereon, 978.
Sandhurst Post-office-Question by Mr. Burrowes, 765.
Scab Act Amendment Bill-ReceiTed from Legislative Council, and read first time, 648;
second reading, 752; question by Mr. G.
Paton Smith, re origination of Bill, 756;
Bill considered in committee, 753, 777,863,
963, 983, and 1004; third reading, 1019;
message from Legislative Council objecting
to Assembly's amendment in clause 7, ll07;
amendment not insisted on, 1107; amendment recommended by Governor's message,
agreed to, 1173.
Scab in Sheep-Papers ordered, on motion of
Mr. Blair, 295; produced, 1238.
Scab Inspectors-Return ordered, on motion of
Mr. E. Cope, 112; produced, 115; vote discussed in Committee of Supply, 591.
Schools, Common-Drawing Models for-Question by Mr. Vale, 520.
School Inspectors-Questions by Dr. Macartney,
726.
School Teachers - Return, re non-certificated
teachers ordered, on motion of Mr. Vale,
1019; produced, 1060; question by Mr.
Whiteman, re salaries, 1209.
Schools of Art and Design-Question by Mr.
Burtt, 486.
Scott, Mr. R. D.-Case of-Question by Mr.
Whiteman, 1232.
Sessional Arrangements-Appointment of days
of business and standing committtles, 21 ;
motion by Mr. Kerferd, for taking no new
business after eleven o'clock. agreed to, 57;
question by Captain Mac Mahon, re close of
session, 1065.
Sewerage of Melbourne-Question by Mr. Butters, 248.
Sheep, Destruction of-Questions by Mr. Rolfe,
6 and 56; motion by Mr, E. Cope for select
committee, 125; agreed to, 126; question
by Mr. T. Cope, 250; committee empowered
to sit on .. no-House" days, 317; report of
committee brought up, 848; motion by Mr.
E. Cope for considering report, 1212;
amendment by Sir J. McCulloch for referring report back to committee, 1212; amendment carried, 1212; return ordered, on
motion of Captain Mac Mahon, 1018, pro..
duced, 1188.
Sheriff's Department-Vote dilculsed in Committee of Supply, 600.
Shire Councils, Moiety of Endowment-Queltion by Mr. RUllell, 848.
Shires ~tatute, Amendment of-Question b1 Mr.
MacBain, 481. . (!ee Roa.d D{,trict. and

SMrBII Law AmenJmen' Bill.)

SUver Currency-Queadon by Mr. Kernot!..&18.
Smitb, Inipector A. B.-QueitloDI by Mr, .IJOD,.

morc, 847 and ne,

SMITH, Mr. G. FATON (8. Bourke)-Dr. Macartney.13, 14,16, 57, and 58; Mr. Mackay, 78;
MulgraTe Reserves, 96; Administration of
the Lands Department, 96 and 100; CrimiDal Sentences, 11.3; . Government P.rmtingoflice~ 119,.120, and 623; Wines. Beer, and
Spirits Sale Statute Amendment Bill, 123,
415, 420, 600, 607 f 610, 966, 968, 974,984,
986, 989, 990,·993, 995, 1004, 100&, 1009,
1010, 1023, 1025, 1026, 1069, 1016, ·1076,
1079, 1089, 1096"and 1172;. .WatEU' :Rights,
Dandenong .Creek, 128; Consolidaieci ReTeDue (.£506,795) Bill, 161; Road Alie'nation
at Lancefield, 18·7; Trade. Protection' Societies, 189; The 14th Regiment~ 249; The
Wilson Cale, 286; Mr. Berry's Budget, 329;
Want of Confidence. in the MaePberson
Ministry, 356; FOJ:mation of the MeOulloch
Ministry, 400; Land Selection.......FiDes for
Non-payment of Rent, 428;Proseclliion of
Mr. Elworthy, 520; Australian Federation,
698 j- Scab Act Amendment Bill, .756 and
778; Stilote Aid to Religion Abolition Bill,
766; Taking Down of Words, 790; Immigration, 835; Waterworks Commi81Jioners
Act Amendment Bill, 980; Mr.· Watkins
and Mr. McKean, 1032 and' 1063; . Public
Works Loan Bill, 1095; the' late Mr.
d'Aloustel, 1109; The Police Force, 1H5.
SMITH, Mr. G. V. (The Ovens)-Governor'sSpeech-European Mail SerTice, 3-1; Administration of the Lands Department, 54
and 111; Bethanga and Talgarno RUDS, 55
and 89; Redgum Reserves, 104; Supply
Bill, 153 and 163; Mr. Berry's Budget, 199;
North-Eastern Railway, 244 and 'f80~ Land
Officer at Chiltern, 286; Yarra Pollution,
423; Penal Discipline, 486; Immigration,
513, 799, and 854; The Police, 542;'Waterworks Surveys, 554; Census Bill, 566; Industrial Schools, 572; Telegraph Extension
to W.ilson's Promontory, 576 and 641 ;
Botanic Gardens, 589; The Great-Teleicope,
590; Public Library, 591; The AgentGeneral, 596; Handbooks of the Colony,
599; Wines, Beer, and Spirits Sale Statute
Amendment Bill, 604, 966, 975; 195,' 1008,
lOll, and 1015; The Victoria., 6221' Mining
Leases, 646 and 955; Messrs. Christy and
Houghton, 674; Australian Federation, 697;
State Aid to Religion Abolition Bill, 767,
The PriVilege Appeal, 788 and 1183; Military Arrangements in Victoria, 882; Lu·
natic Asylums, 888; Public Instruction.
916, 919, and 922; Mr. McKean and Mr.
Watkins, 1063, Public Works Loan Bill,
1069; Mining on the Goulburn, 1090; Destruction of Bridges, )091; Government
Contractors and the Dead-lock, 11421 Mrs.
Moran, 1150; Mr. Grant, 120) and 1205.
SMITH, Mr. J. T. (W. Bourke) - Government
Contracts and the Eight Houl'l SYi'tem, 81
and 684; Ballarat Water Supply.
Biver
Leigh Deposits, 126, Mining Lease. Fee.,
1281 Mining on Private Property Bill, 198,
Mining under Malmsbury Re.enou, 816.
Want of Confidence in the MaoPheI'lOD
Minlltl'1, 888, Manufaotorle. on 'the Yarra,
,U4, Roa.d through Carlton Gardens, "6'1.

9'.

Waterworks.8U1'Te18J 006, CeJisU$' Bill,
U9, Botanic! Girdeil. 889 J Mr. ll'oben
Bennett, 6~e J Mr,; p. Sm1t~l OH .. State
Aid to ,.1111011. AboUttol1BIoU, 1011 851,
alld' 80 J W","",011" ComudHiotlerl Aas

s.
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Amendment Bill, 981; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 986,
989,991,993, and 1072; Public Works Loan
Bill, 1068.
SMYTH, Mr. F. L. (N. Gippsland)-Arrears of
County Court Business, 94; Seats in the
Public Gardens, 95; and at Holy Plains,
156; County Court Library, 214; St.
Patrick's Day, 243; Land RegulationsCost of Survey, 409; Floods in North
Gippsland, 552; Amendment of the Insolvency IJaw, 616; Privilege-Edward
Crooke, 755; Sale Common School, 978;
Velocipede Mining Company, 1133; Alexander Gray and others, 1134; Mr. Thomas
Bury, 1154; Mr. P. J. Williams, 1230. (See
Chairman of Committees.)
South Channel, Lighting of the-Question by
Mr. Cohen, 890.
SPEAKER, Hon. the-Rulings of-Adjournment
of debates, 12; Mr. G. Paton ISmith and
Dr. Macartney, 13, 14, and 18; Address
in reply to the Governor's speech, 23, 83,
and 75; Naming a Member, 75; Lands
Department Commission, 96; Consolidated
Revenue (£506,795) Bill, 159; Premature
discussions, 364; Offensive expressions,
378 and 400; Reference to private affairs
of Members, 382; Latitude in debate
on a "want of confidence" motion, 384;
amendment to an order of the day, 390 ;
Mr. Vale and Sir J. McCulloch, 790; Public
Instruction vote, 920; Place from which a
member should speak, 1028; Imputing
motives to a select committee, 1029; Mr.
McKean and Mr. Watkins, 1062; Statements affecting persons not members of the
House, 1112; Appropriation Bill, 1211;
Protest against the proceedings of a select
committee, 1212; Presentation of papers by
Ministers, 1240.
Spring Gully Aqueduct-Question by Mr. Burrowes, 5~0.
Squatting Reserves-Question by Mr. Rolfe,
191; motion by Mr. Everard, withdrawn,
1212.
Sta.nding Orders, Suspension of-To allow resolutions from Committee of Supply to be
reported, and a Consolidated Revenue Bill
to be initiated, 154; re Victoria Racing
Club Bill, 295 and 934; to enable resolutions from Committee of Ways and Means
to be reported, 557, 649, and 12\0; re l'ublic
Works Loan Bill, 1095.
State Aid to Religion, Abolition of-Questions
by Mr. Macgregor, 407, 460, and 575; reROlutions ordered to be considered next day,
727; resolutions moved (in committee) by
Sir J. McCulloch. 765; debated by Mr. G.
Paton Smith, 766; Mr. J. T. Smith, 767;
Mr. G. V. Smith, 767; Mr. Rolfe, 767; Mr.
Kernot, 769; Mr. Langton, 769; Captain
Mac Mahon, 770; Mr. Jones, 770; Mr. Burtt,
771 ; Mr. Macgregor, 771; Mr. Mac Bain,
772; Mr. Higinbotham, 772; Mr. MacPherson,773; Mr. Vale, 774; Mr. Wrixon, 774;
Mr. Whiteman, 775; Mr. Everard, 775;
Mr. Longmore, 776; Mr. Crews, 776; Mr.
McCaw, 776; resolutions agreed to, reported, and adopted, 777.
State Aid to Religion Abolition Bill-Call of the
House ordered, 727; Bill brought in by Sir
J. McCulloch, and read first time, 777; the
House called, 854; Bill read second time,

854; considered in committee, 854; report
adopted, 898; third reading, 895.
Statistics, Collection of-Question by Mr. Rolfe,
246.
Strangers ordered to withdraw, 1115.
STUTT, Mr. WlLLLUI (S. Grant)-Melbourne
County Court, 1172; Purchasers under the
Land Act of 1865,1238.
SULLlVAN, Mr. J. F. (Mandurang)-Lands Department Commission, 110; Immigration
Regulations, 852; Dismissals from the
Water Supply Department, 931; Rent of
Mining Leases, 944.
Sullivan, Mr. John-Case of-Papers ordered,
on motion of Mr. Casey, 649; motion by Mr.
Humffra.y, withdrawn, 1153.
Sunday Liquor Traffic - Question by Mr.
McKean, 1171.
Supple, Gerald-Trial of - Questions by Mr.
Frazer, 961.
Supply-Governor's speech ordered to be considered, 76; considered, and resolution passed
cc That a supply be granted to Her Majesty,"
79; similar motion passed in committee, 88;
reported and adopted, 95; Budget submitted
by Mr. Berry, 130; resolutions to form the
basis of Consolidated Revenue Bills agreed
to, 153 and 154; Budget submitted by Mr.
Francis,460; voting of Estimates proceeded
with, 539; Parliament Refreshment Rooms,
540; The Police, 541 and 1192; Treasurer's
Advance, 543 and 631; Parliament Library,
552; Waterworks Surveys,553; Penal Establishments, 568; Lunatic Asylums, 569,
847, and 886; Industrial Schools, 570 and
889; Botanic Gardens, 586; The Observatory, 590; Public Library, 591; National
Gallery, 591; Industrial and Technological
Museum, 591; Scab Prevention, 591; The
Agent-General,592 and 892; Acclimatisation Society, 597; Handbooks of the Colony,
599 and 1129; Crown Law-officers, 599;
Commissioner of Lunacy, 600; Sheriffs, 600;
The Nelson, 621; The Victoria, 621; Government Printing - office, 622 and 891;
Curator of Intestate Estates, 624; Military
Vote,624; Mr. Robert Bennett, 625; The
late Captain Norman, 627; Compensation
to Discharged Officials, 628; The Victorian
Flag, 630; Lands Department, 636 and
1205; Parks and Gardens, 638; Wharfs and
Jetties, 638; Police Buildings, 640; Telei
graph Extension, 641; Railway Department, 642,847, and 892; Immigration, 706,
728, 787, and 819; Court Houses, 889;
Lighthouses and Lightships, 890; .Parliament Buildings, 890; The Mint, 891; Military Buildings, 891; Buildings rented for
Government Offices, 891; Road Works and
Bridges, 892; Public Instruction, 900;
Charitable Institutions, 956 and 962; Intercolonial Exhibition at Sydney, 1193; Mr.
R. E. Fra.qer. 1193; Mr. Hanify, 1194;
Ballarat Railway Contracts, 1206. (See
Budget.)

Supply Bill-Question by Mr. Kerferd, 114;
discussion thereon, 115.
Sutherland, Dr. James - Papers ordered, on
motion of Mr. Humffray, 10]8; statement
by Mr. MacPherson, 1239.
Swan, a Boiler - maker - Dismissal of. (See
Railway Officials.)
Swan Hill Magisterial Arrangements - Question by Mr. Blair, 92.
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Swan Water or Mogg's Run-Reserves onQuestions by Mr. Rolfe, 116, 156, and 191.
Taking Down of Words, 13 and 789.
Talambo, Land at. (See King, Mr. Charles.)
Tariff, Revision of the-Question by Mr. Longmore. 863.
Tattam, Mr.-Case of-Question by Mr. Jones,
863.
Telegraph Department-Question b;> Mr. Dyte,
56; statement by Mr. Cohen, 95; report of
board of inquiry ordered, on motion of Mr.
Whiteman, to be laid on the table, 295;
produced, 350.
Telegraph Extension-Question by Mr. G. V.
Smith, re Wilson's Promontory, 576; vote
discussed in Committee of Supply, 641.
Telescope, The Great-Subject discussed on the
Observatory vote, 590; question by Mr.
Jones, 619.
Terang Common. (See Land Act.)
Terang Land Commission-Question by Mr.
Duffy, 287; discussion thereon, 288.
Thistles, Eradication of-Question by Mr. King,
103; motion by Mr. Williams for address
to Governor to reimburse Maldon Shire
Council, 1152; negatived, 1153.
THOM.A.S, Mr. DAvID (Sandridge)-Volunteer
Encampment, 192; Prosecution of Mr.
Elworthy, 520.
Thomas, Mr. Moses-Claim of-Select committee
appointed, on motion of Mr. Lobb, 129;
report of committee brought up, 780.
Thorburn, Hector-Case of-Papers ordered,
on motion of Mr. Bayles, 1154 ; produced,
1165.
Trade Protection Societies-Question by Dr.
Macartney, 188; discussion thereon, 189.
Trades, Offensive-Question by Mr. Crews, 451.
(Ree Yarra Pollution.)
Treasurer's Advance-Question by Mr. Macgregor, and discussion thereon, 5; vote discussed in Committee of Supply, 543 and
631.
Treasury Reserve-Question by Mr. Humtfray,
214.
Truck System-Question by Mr. Casey, 290.
Unemployed Ironworkers-Statement by Mr.
Everard, 1208.
VALE, Mr. W. M. K. (Collingwood)-Governor's
Speech, 12; Mr. G. Paton Smith and Dr.
Macartney, 15; European Mail Service, 31;
Public Instruction, 42, 921, and 922; Administration of the Lands Department, 52,
105, and 110; The Wilson Case, 76,78,1036,
and 1224; Licence Fees in Road Districts,
78; Ballarat Water Supply, 87, 88, and 786;
Immigration, 93, 407, 706, 728, 846, and 851;
Selection of Commons, 96; Criminal Sentences, 112; Civil Service Reductions, 114;
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 123, 966, 974, 995, 1005,
1006, 1009, 1013,1025,1073, 1077, and 1090;
Trust Funds, 148; Supply Bill, 151 and 161;
Mr. Berry's Budget, 182 and 348; Trade
Protection Societies, 189; Lady Darling's
Annuity Bill, 279; Mr. Hanify, 311 and
1196; Want of Confidence in the MacPherson Ministry, 360; Yarra Pollution-Noxious
Trades, 422; Road through Carlton Gardens, 429, 455, and 576; The Fiji Islands,
452; Mr. Francis' Budget, 510 and 513;
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Census Bill, 515, 545, 564, and 566; Railway Workshops, 516; Drawing Models for
Common Schools, 520; Parliament Stables,
540; The Police, 541, 543, 614, 1123, and
1193; Waterworks Surveys, 557; Lunatic
Asylums, 570 and 886; Inspector of Forests,
590; Public Library. !)91; The Agent-General, 593, 595, and 892; Mr. Lissignol's Defalcations, 597, 598, 763, and 975; Marine
Survey, 622; Government Printing-office,
623 j Treasurer's Advance, 634; Acting Inspector-General of Public Works Bill, 649
and 999; Messrs. Christy and Houghton,
685; Australian Federation, 694; Newspaper Postage from Europe, 726; Scab Act
Amendment Bill, 753, ';'54, 778,863,963, and
964; State Aid to Religion Abolition Bill,
767,774,777,856,859, and 860; the late Mr.
Fawkner, 780; Privilege-Edward Crooke,
785; Mr. Vale and Sir J. McCulloch, 788
and 790; Industrial Schools, 889; Parliament
Buildings, 89) j Rent of Mining Leases,
951 and 955; Water Supply, 961; Colonial
Clothing, 978; Road Districts and Shires
Law Amendment Bill, 1000, 1004, 1020, and
1023; Waterworks Loan, 1017; Non-certificated Teachers, 1019; Mr. McKean and
Mr. Watkins, 1064; Public Works Loan
Bill, 1069 and 1094 j Handbooks of the
Colony, 1130; Government Contractors and
the Dead-lock, 1141 and 1145; Hobson's
Bay Railway, 1146; Mrs. Moran, ] 14i ;
Reduction of Postage, 1153; Railway Catt le
Traffic, 1155; Reservoir Leakages, 1177;
Government Contracts and the Eight HOUL;
System,1190; Meeting of Parliament, 1211 j
Mr. P. J. Williams, 1229.
Velocipede (Stuartmill) Mining CompanyQuestion by Mr. F. L. Smyth, 1133.
Victoria, The-Vote discussed in Committee of
Supply, 621.
Victoria Racing Club Bill-Motion by Mr. Riddell for leave to introduce, agreed to, 295;
similar motion adopted, and Bill brought in,
and read first time, 934; Bill withdrawn,
1091.
Victorian Flag-Subject discussed in Committee
of Supply, 630.
Vi11iers and Heytesbury, Representation ofMr. McDonnell's resignation announced,
1060.
Volunteer Force-Question by Mr. Thomas, re
encampment, 192; by Mr. Burrowes, 815;
question by Mr. Whiteman, re discharged
drill instructors, 249. (See Emerald Hill
Artillery. )
WALSH, Mr. FREDERICK (E. Melbourne)-Mr.
Thomas Anthony, 81; Government Contractors and the Dead-lock, 2]2,416, 1134,
1142, and 1146; The Police, 541; The Great
Telescope, 590; National Gallery, 591;
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 604; Scab Act Amendment Bill, 779; State Aid to Religion Abolition Bill, 862; Industrial Schools, 889; The
Mint, 891 ; Public Instruction, 924 and 927.
Walshe, The late Mr.-Question by Mr. Casey,
517.
Warrnambool Harbour, Survey of-Questions
by Mr. Plummer, 6 and 578.
Water Rights-Dandenong Creek-Questions
by Mr. Crews, 80 and 128; statemen~ by
Mr. G. Paton Smith, 128.
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Watel' Supply-Question by Mr: Richards6l1, re
Geelong:works,408; by Mr; Farrell, re Mr.
Meagher's contract, 419; return of expen·
diture in mining districts oniered, on motion
of Mr. Macgregor, 420; produced, 1107;
question by Mr. Kernot, re Geelong works,
454; byMr. Berry,486; by Mr. Uichardson, re
Stony-creek Reservoir leakage, 519; by Mr.
Watkins, re Expedition-pass Heservoir
leakage, 519; by Mr. Kerferd, re the Ovens
district. 519; by, Mr. Everard, re Stonycreek, 757; by Mr. MeLellan, re Expe(litionpass, 757; .by Mr. Longmore, re Stony-ereek,
1065 ; by Mr. Gillies, re reservoir leakages,
1173; statement by Mr. Mackay, 1174;
debatethereon, 1174. (See Public Works
Loan Bill; also Waterworks Commissioners
Act Amendment Bill.)
Water Supply Department, Dismissals from'Question by Mr. Berry, 929; statement by
Mr. Mackay, 930; by Mr. Sullivan, 931.
Water Supply Loan-Question by Mr. Burrowes,
1016; statement by Sir J. McCulloch, 1017.
(See Public Works Loan BilL.)
Waterworks Commissioners Act Amendment
Bill-Brought in by Mr. Michie, and read
first time, 935; second reading, 979; considered in committee, 979 and 1162; third
reading, 1178.
Waterworks Surveys-Vote discussed in Committee of Supply, 553.
W A.TKINS, Mr. WILLUM (Evelyn)-Goyernor's
Speech-Land Regulations, 26; Compensation to Settlers on the Plenty, 94; Administration of the Lands Department, 101;
Supply Bill, 115; Wines, Beer, and Spirits
Sale Statute Amendment Bill, 125,965,966,
974, 985, 993, 994, 1004, 1006, 1008, 1010,
1024, and 1027; Local Land Boards, 157;
Mr. Charles King, 212; The New Ministry,
403 and 408; Land Regulations-Cost of
Survey, 411; Land Selections-Fines for
Non-payment of Rent, 427; Road through
Carlton Gardens, 458; the late Mr. Walshe,
5l8; Reservoir Leakages, 519 j Immigration,
888; Rent of Mining Leases, 956; ,Agricultural Immigrants, 959; Hoad Districts and
Shires Law Amendment Bill, 1022 j Privilege.:-Mr. McKean and Mr. Watkins, 1060
and 1062; Purchasers under the Land Act
of 1865, 1237.
Ways and Means, Committee of-Resolutions on
which to found Consolidated Revenue Bills,
considered and agreed to, l54, 157, and 649;
resolutions to form the basis of the Appropriation Bill, considered and agreed to,
1210.
Western Circuit Court-Motion by Mr. Butters,
for return of cost of conveying prisoners,
129; agreed to, 130; return produced, 350.
Western Railway. (See Railway Extension.)
Whaling Vessels-Question by Mr. Casey, 54.
Wharfs, Jetties, &c.-Vote discussed in Committee of Supply, 638; statement by Mr.
Langton, re condition of Melbourne wharfs,
864; by Mr. Bates, 865 j question by Mr.
Whiteman, 1091.
WHIl'EMAN, Mr. JOHN (Emerald Hill)-Volunteer Drill Instructors, 249; Telegraph Department, 295; Mr. Hanify, 310, 313, Rnd
1198; Abattoirs: Rtatute Amendment Bill,
318,415,425, and 516; Want of Confidence
in the MacPllerson Ministry, 383; The
Yarra and the Rail way Company, 430;

Refreshment Rooms and Parl1ament·St8lbles"
540; The Police, 542, llt3, 1115, 1121~ 'and
1193; Census Bill, 561; Lunatic Asylums,
569, 570, and 888; Industrial Schools, 572;'
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 604,973,974, 976,'989,
990, 992, 994, 1005, 1006, lOOS, 1010, 1012,
1014, 1024, and 1026; ~tate Aid to Religion
Abolition Bill, 767 and 775; .Joseph Blacker,
818; Immigration, 836; Falls Bridge, 894;
Charita.ble Institutions, 959; Timber for
Marine Piers, 1016; Unmounted Ordnance,
1018; Road Districts and Shires Law
Amendment Bill, 1022; Wharfage Accom·
modation, 1091; Handbooks of the Colony,
1132; Government Contractors and the
Dead~lock, 1J40; Mrs. Moran, 1149; Iiltercolonial Exhibition at Sydney; 1193; Williamstown 'and Sandridge Batteries, 1193;
Mr. Grant, 1205; AmendmeBt of the-·Boroughs Statute, 1208; School Teachers'
Salaries. 1209; Mr. P. J.Williams,1229;
Mr. R. D. Scott, -1232; Amendment of the
Friendly Societies Act, 1234.
.
Williams, Mr. P. J.-Claims of-Motion by Dr.
Macartney for select committee, 1227'; debated, 1228; agreed to, 1230; complaint by
Mr. Crews, 1232.
' '
WILLIAMS, Mr. WILLUM' (Maldon)- Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 604, 975, 995, and 1024; Coal for the
Railways, 642; GovernmentOfficialsatMaldon, 646; Immigration, 845 and 846; Rent of
Mining Leases, 954; Charitable Institutions,
958; Scab Act Amendment Bill, 963; Railway Plant, 1108; Thistles, 1152.
..
WILSON, Mr. WILLIAM (Ararat)-Trade 'Protection Societies, 190; Mail Communication
between Landsborough and ,Ararat, 248;
The Nelson, 285; District Surveyor at
Ararat, 289; Mr. Hanify, 312 and 1198;
(Introduced on re-election, 406); Western
Railway, 419; Railway to Maryborough,
430; Tenders for the North-Eastern Ra.ilway, 451,581, and 960; Railway Construction and Rolling Stock, 451; Cowie's Creek
Railway Bridge, 454-; Railway M~chlnery
and Workshops, 521; Railway E!ltimates,
642; Messrs. Christy and Houghton, 663,
676,685, and 1091; Charge against a Stationmaster, 681, 894, and 997; Bungaree Road
District, 685; Examination of· Civil Engineers, 727; Railway Loan Appropriation
Bill, 752, 862, and 865; Compensation to
Discha.rged Officials, 758; Scab Act Amendment Bill, 779; Steel Rails, 780,895, and
1016; Footscray Railway Collision, 865;
Ararat Lunatic Asylum, 888; Railway
Stores, 892; Road Works and Bridges, 893;
Falls Bridge, 894; Departure of Trains,
977; Railwa.y Department's Report, 997;
Road Districts and Shires Law Amendment
Bill, 1000 and 1002; W 001 Traffic, 1017;
Destruction of Bridges, 1091; Essendon
Railway, 1107; Railway Plant, lI08 and
1209; Railway Cattle Traffic Rates, 1154;
Keys and Trenails, 1238.
Wilson Case. (See Cope, Mr. T.)
Wines, Beer, and :::)pirits Sale· Statute Amendment Bill-Motion by Mr. G. Paton Smith,
affirming expedienoy, of amendment 01' the
Jaw,. 123; discussed, 124; agreed, tot ,125.
Governor's message brought down, 287;
considered in committee, and resolutions
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adopted, 415; Bill brought in and read first
time, '20; second reading moved by Mr. G.
Paton Smith, 600; debated by Mr. Walsh,
604; Mr. G. V. Smith, 604; Mr. Williams,
604; Mr. Whiteman, 604; Mr. Kerferd,
605; Mr. Michie, 605; Mr. Jones, 608; Mr.
Longmore. 6] 0; Bill read second time, 61] ;
considered in:: committee, 965, 984, 1004,
1023, 1069, and ]095; question by Mr. G.
Paton Smith, ]089; by Mr. Richardson,
1172; Bill discharged from the paper, 1230.
Wintle, Mrs.- Case of-Question by Mr.
McLellan,5i6.
WITT, Mr. WILLlAM (Murra.'1 District)-Bethanga and Talgarno Runs, 89 ; Railway
Machinery and Workshops, 413 and 521;
Clearing the Murray, 938.
Words of Heat reported to the Speaker, 790.
WRIXON, .Mr. H. J. (Belfast)-Public Instruction, 47, 907, 919, and 924; Administration
of the Lands Department, 99; Mr. Berry's
Budget, 302; Mr. Hanify, 310, 1194, and
1198; (Introduced on re-election, 406);
Digby Court-house, 420; Census Bill, 420,
513, 5]5, 544, 558, 566, 568, and 719;
Amendment of the Shires Statute, 431 ;
Winding-up of Mining Companies, 487;
Mr. Lissignol's Defalcations, 597, 598, and
762; Removal of County Court Judges,
620 and 819; Belfast Harbour Improvements, 639; Messrs. Christy and Houghton,
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680; Australian Federation, 700; State Aid
to Religion Abolition Bill, 774, 777, 855,
856, 858, 860, 862, and 893; PrivilegeEdward Crooke, 785; Immigration, 787
and 791; Road Districts and Shires Law
Amendment Bill, 935, 963, 983, 999, 1001,
1002, 1019, 1021, 1022, 1066, and 1234;
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 965, 967, and 969; Acting
Inspector-General of Public Works Bill,
979 and 998; Ballarat Official Agent, 1088;
Boroughs Statute Amendment Bill, 1092;
Electoral Act Amendment Bill, 1166; The
Wilson Case, 1225.
Yallock Swamp. (See Terang Land Commission.)
Yan Yean Reservoir-Question by Mr. Harcourt, 723 and 848.
Yan Yean Water Supply-Question by Mr.
Francis, 95; by Mr. Riddell, 779.
Yarra Pollution-Questions by Mr. Blair, 92 and
157; by Captain Mac Mahon, 188; motion by
Mr. Russell, affirming the desirability of
removing "from the banks of the Yarra,
below the Gas-works, all those trades which
pollute the river," 413; debated, 414; debate adjourned, 415; resumed, 420; further
adjourned, 424; question by Mr. Russell,
933; order of the day for resuming debate
discharged,1163. (See Trades, Offentlive.)
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