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the Legislative Assembly to interfere in
the matter in any way whatever.
After some further remarks, the subject
dropped.
CENSUS BILL.
This Bill was received from the Legislative Assembly, and, on the motion of
the Hon. T. T. A'BECKETT, was read a
first time.
INl'nODUCTION OF BILLS.
The Hon. W. A'BECKETT asked the
opinion and ruling of the Deputy-President
on a question he desired to bring under
the notice of the House. He wished to
know whether a memLer of that House
could, without moving for leave to do so,
bring down and introduce a Bill, in the
same way that a peer could in the House
of Lords, by merely laying it on the table?
He was aware that it could not be done
in that way in the House of Commons.
The Legislative Assembly had its standing
orders and rules in co~nexion with this
subject., but in the Council there were
none. He liked to see legislation carried
on strictly by rule, so that there could be
no dispute afterwards as to the legality of
what had been done.
The DEPUTY-PRESIDENT.-In answer to the honorable member's question,
I need only read the 35th section of the
Constitution Act, which appears to me to
be perfectly conclusive on the subject. It
is thus~
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LEGISLATIVE ASSEMBLY.
Tuesday, June 7, 1870.
Van Yean Reservoir - Municipal Franchise -- The Misses
Mooney-Land Selection-Common School Inspectors-Newspaper Postage-Examination of Civil EngineersThe late lI1r. Foott, M.L.A. - Capture of Power, the
Bushranger-State Aid to Religion-Call of the HouseCompensation to Members of the Police Force-T~
Graving Dook-Supply-Immigration-Railway Loan Act
Appropriation Bill-Scab Act Amendment Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.

MINING LEASES.
Mr. MACKA Y, pursuant to order 0i
the House (dated May 10), laid on the
table a return of the revenue received for
gold mining leases and ordinary mineral
leases.
PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by Mr. RICHARDSON, from
the Victoria Grand Division of the Sons
of Temperanoe; by Mr. ROLFE, from
members of the congregation of the Independent Church, Collins-street; by Mr.
LONG MORE, from inhabitants of Buangor';
by Mr. KERNOT, from the Self Reliance
Tent of the Independent Order of Rechabites; by Mr. MASON, from certain inhabitants of Williamstown; by 1\11-. WILSON,
from inhabitants of Ararat; by Mr. LOBB,
from inhabitants of Kilmore; by Mr. HARCOURT, from the congregation of Wesley
" It shall be lawful for the Legislature of Vic- Church, Melbourne, and from the congretoria by any act or acts to define the privileges. gation of the Wesleyan Chapel, Pahnerstonimmunities and powers to be held enjoyed and street, Carlton; by Mr. BAYLES, from
exercised by the Council and Assembly thereof inhabitants of Wa.rrnambool; by Mr.
respectively. l>rovided that no such privileges,
immunities or powers shall exceed those now held BURROWES, from a public meeting of the
enjoyed and exercised by the Commons House of inhabitants of Sandhurst; by Mr. G.
Parliament and the members thereof."
PATON S~nTH, from inhabitants of RichIt has always been considered that that mond, Kew, and California Gully, al.J.
clause bound the members of this House from the Mayor of Ballarat East; by Mr.
by the rules and practices of the House of HIGINBOTHAM, from inhabitants of East
Commons. '1'lmt is my decision now, as Brighton, Cheltenham, and Little Brighton ;
by Mr. BERRY, from the congregation ot
the question has been put to me.
the Wesleyan Church, Yarra-street, GeeThe Hon. J. O'SHANASSY apprelong, from the congregatio11s of the Wes ..
hended that it was upon that principle that
leyan churches at Ashby and COWk'R
the Deputy-President had ruled the other
Creek, near Geelong, Jan-juc;Ceres,
evening that a Bill could not be pressed
Highton, Moolap, and Chilwell; and by
through all its stages in one evening, in
Mr. WATKINS, from a public meeting of
the event of any member of the House
the inhabitants 'of Lilydale.
objecting to it.
YAN" YEAN RESERVOIR.
The DEPUTY-PRESIDENT.-Precisely.
Mr. HARCOURT asked the Minister
The House adjonrned at five minutes of Pu hi ic Works if he had received an v
past five o'clock until Tuc:3day, ,June 14.
information as to the state of the Y a~l
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Yean reservoir? He was informed by a
gentleman who visited it on Saturday
that the reservoir was at present in an
unsafe condition.
Mr. BATES said he had receiver} no
information as to the reservoir being in an
unsafe state, but he would cause inquiry
to be made.
Mr. McLELLAN observed that, in
order to allay any apprehension, he might
mention that he was at the reservoir a few
weeks ago, and the embankment was then
safer than it had ever been before, having
become more consolidated.
BOROUGHS STATUTE.
Mr. EVERARD asked the AttorneyGeneral whether it was the intention of
the Government to introduce, during the
present session, a Bill to amend the
Bf)roughs Statute, more especially to remove doubts that had arisen regarding
those portions of sections 46 and 49, which
seemed to require the payment, not only
of moieties due, but of all rates made, to
qualify occupiers and owners to be placed
on the burgess-list, or roll of ratepaying
electors? The honorable member said he
had been requested by the borough councils
of Fitzroy and East Collingwood to ask
this question. It was the custom of each
of those local bodies to make the annual
rate payable in two moieties. The 49th
section of the Boroughs Statute provided
that no occupier of rateable property
should be ent.itled to have his name placed
on the burgess-roll, unless on or before the
~ Oth day of June, he paid all the rates which
had been made more than three months
previously. A doubt had arisen as to
whether this section would not disfranchise
any person who neglected to pay, on or
before the lOth June, the second moiety
of a rate struck more than three months
previously, although he had paid the first
moiety. The question was one affecting
the ratepayers of other boroughs besides
those of Fitzroy and East Collingwood.
Mr. MICHIE said that the question
raised by the honorable member was one
of considerable importance. His attention
.aa-d been called to sections 46 and 49 of
the Boroughs Statute, and also to the
200th section. The latter section provided
that every rate which a borough council
~~s authorized to make or levy should be
made or levied "at half-yearly or such
other periods less than a year, but not
less than three months," as the council
thought fit. This clearly contemplated
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that the coun'cil's rates should be paid in
moieties; and if, on or before the 10th of
June, a burgess paid all that was due by
him at that date, he was entitled to have
his nam(' on the bUl'ge!'s roll.
Mr. EVERAHD remarkt:d that it was
a common practice for borough councils,
towards the end of a year, to strike their
rates for the ensuing year. If a rate was
struck on the 10th of December, the first
moiety being payable not later than the
10th of May, and the second becoming due
immediately afterwards, he desired to
know whether a ratepayer who paid the
first moiety, but did not pay the second
moiety on or before the 10th of June,
would be disfranchised? In many cases
it would be impossible for the collector to
demand payment of the second moiety
from all the ratepayers in the interval
between the first moiety becoming due
and the 10th of June.
Mr. MICHIE replied that, in a case of
two moieties becoming due on the 10th of
June, no doubt both moieties must be
paid on or before that day, in order to
entitle the burgess to have his name on the
roll for the current year.
THE MISSES MOONEY.
Mr. DUFFY called the attention of the
Minister of Lands to the memorial of Mary
and Margaret Mooney, and asked what
action he proposed to take with respect to
it? The honorable member said he would
also urgently request the attention of the
law officers to this memorial, because he
believed that the course which had been
adopted in the case of the Misses Mooney
was not merely a violation of good faith,
but a distinct violation of the law. The
18th section of the Land Act of 1869
provided that each land officer should make
a record of the attendance at his office of
persons who desired to select land in the
order of their coming. The concluding
words of the section, in fact, were-" Every
application shall be received and entered
in its order in a book to be kept for that
purpose." The manifest intention of this
clause was that priority between selectors
should be determined by their place on
this book, notwithstanding which, when
regulations were framed under the Act, a
new method of determining priority was
adopted. A selector was required to go to
the contract surveyor, who was instructed
by the regulations to keep a record in the
same order. Without entering fully into
the question, he would just observe that it
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applying on the same day might have the
advantage of the ballot and thereby seCUle
a chance of becoming the successful applicant. It was quite plain that the ballot
could only arise under the regulations if
there was any doubt as to priority, Imd thp
land-officer had no power to strike out any
" If any doubt or dispute shall arise wit? r~fer portion of an affidavit required by the
ence to the priority of two or more applIcatIOns regulations, which regulations had the
for the same land, the local land board shall force of law. The memorialists complained
investigate such applications, and shall deter- very much that this course was adopted.
mine their order of priority by ballot or otherThey said-and he entirely agreed with
wise."
them-that such proceedings were a violaThe Act came into operation on the 1st of tion of the Land Act, contrary to good
February. These two ladies-Miss Mary faith and common sense, and calculated to
and Miss Margaret Mooney-who were bring the administration of the land l.aw
thoroughly respectable and reliable people, into contempt. The department bemg
and whose statement might be taken for called upon to explain, the explanation
truth-stated that they made selections in given for the course which was adopted
the county of Villiers, in exact accordance was that, at the time the selection of the
with the regulations; and that they put Misses Mooney was made, namely, twelve
down pegs at least four hours before any o'clock on the] st of February, only t.,-;0
other person did so on the same land. hours had elapsed after the regulations
The next step was to make an affidavit, were sanctioned by the Governor-in-Counthe form of which was set out in a sche- cil, and the fact of their adoption could
dule of the regulations, which required a not have been known in the distant part of
selector to declare on oath that he or she the country where the selection took place.
was the first person who made the selec- But if ignorance of the law was not allowed
tion, and did not see any other pegs there to excuse a person who committed an illegal
at the time. The Misses Mooney made act, surely it could not be pleaded as against
such an afidavit; nevertheless three weeks the rights of individuals that they were
later a land board was held in the district, not made acquainted with the law. The
and the officer pre~iding over it admitted regulations were framed and were in force
all the persons who put down pegs on this at the time the Misses Mooney made their
land on the same day to compete for it. and selection, and were complied with. The
called in the ballot to decide amongst them. fact was that the then Minister of Lands
The ballot, according to the regulations, circulated the regulations before they had
was to be adopted in cases where there the force of law-and very properly so--in
was any doubt as to priority, but in this order that the public might be acquainted
case there was no doubt. The fact that with the general purport of t.hem as soon
there could be no doubt was proved by the as they came into operation. He therefore
course adopted by the land hoard. The desired to know what course the present
form of the affidavit as given in the Minister of Lands proposed to take in
sched ule was as follows : order to do justice to the persons who had
"I, A. B., do hereby solemnly and sincerely been deprived of selections made in purdeclare on oath that on the
day of suance of the Act?
~
o~~~,Ip~~d
Mr. MACPHERSON stated that the
posts with notices thereon as prescribed by the regulations of the 18t February, 1870, at the cor~ers honorable and learned member for Dalof the allotment for which I hereby make applica- housie was labering under some mistake
tion under part 2 of thc Land Act of 1869, as ~ore in supposing that the seleetion of the
particularly described hereunder; that at the tIme
when I fixed those posts I saw no other such posts Misses Mooney was made only two hours
on the same allotment, and was not cognizant of before the regulations came into force.
any other person having marked it out with a view The regulations were adopted at ten o'clock
of applying for it."
in the day, and the selection took place at
It was quite manifest that persons who twelve o'clock the night before. C" No."}
went on the allotment later in the day He was under that impression, at all events.
than the Misses Mooney could not take He understood that a large number of perthi8 oath. 'The presiding land officer ac- S(lns commenced pegging out the land in
cordingly allowed portions of the affidavit question immediately after twelve o'cloc~:
to be erased in order that all the persons on the night preceding the 1st of February.
was improper to give the contract surveyor, who was not a Government officer,
the right of determining between selectors where very serious interests might be
at stake. However, that course was taken
in the regulations. The 13th regulation
provided that-
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The persons were ~o numerous, and were
dl upon the land s~rnuch abput the ,same
time, that it was absolutely impossible'to
ascertain, who was th'~ fiht, to peg .. J.1he
land-officer decided that the most' equit.able
way of deliling w'ith' tbe 'matter WQuIa be
to allow all parties who 'hlid pegged ou~
within a reasonable time
ballot for the
allotment. The result of the ballot was
that the Misses Moolley were unfortunate.
I~e felt satisfied that the pegging, to Q.
coneiderable extent at all events, took place
before the regulations actually became law;
and, the land board having recommended
that cer'tain applications should be dealt
with by ballot, when the matter came
before him he did 'not feel justified in
raising any objection to the course which
had beenpursu'ed~ . He believ,ed that th~
laud board adopted t.he most reasonable
solution of the difficulty which could be
arrived 'at under the circumstances. At
th~ same time he regretted tl1at powe~
was ever given to call the ballot into
requis~tion. He thought that it was a
most unsatisfactory way of settling disputes; and, personally, he would rather
the land ofPcel' put question after questio'n-putsued an exhaustiv~ process-in
order to ascertain who was entitled to be
con$idered the fi.l'St applicant. It was his
intention to have that plan' caz:ried out in
1:"lture.
'

to

COMMON SCHOOL INSPECTORS.
'Dr. MACARTNEY asked the Chief
S.ecretary wheth,er a .conference had been
be1a by the common school inspectors,
dictating or suggesting a basis of legislation for Parliament to pursue on the edu:question; and whether any report
of the same was in the office of the Board
of Education? The honorable' member
said that certain facts had come to his
knowledge tending to show that a meeting
of the common school inspectcl"s had been
held, iri co-operation with the Board of
Education, for the purpose of endeavouring
to force upon t.ho House a parI icular
scheme of education. The inspectors
being public 8ervants, he thought that
they had no right t.o take such a course
until they were requested by the House to
do 80.,
'.
. ,
Sir J. McCULLOCH replied that the
Ul!lual annual conference had been held,
but no instructions had been given to the
inspectors to recom!Jlend any basis for
legislation on the 'erlucation question. He
was informed that their report had not yet
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been considered by the Board of 'Educa~
tion. but he updcrstood that; as soon 'all it
had' been, there would' be no 'objection to
lay'it oli the tn:hle of the House~ ,. ,
Dr. MACART:NEYinquired if the
Chief Secretary 'would 'ascert~ill if the
inspectors had not taken the precaution to
mark their paper~ oonJldebtial, in order to
keep them from Parlil:l~ent? ,
Sir J. McCULLOCH remarked that
this, was just one of the disadvantagea of
the system under which the Board of
Education at present e~i~ted. He would
endeavour, however" to get all the, reports
of the inspec,tors, and have them laid on
the table of .the House.
NEWS~APER POSTAGE.
Mr. VALE asked the Chief Secretary
if the Government would call the attention
6f' the Imperial authorities to the incon.
,venience caused, by a recently adopted
alteration in the regulations affecting the
postage in England of' newspapers for
,transmission to the colonies?
Sir J. McCULLOCH replied that the
Government had received from the AgentGeneral a copy of a communication ,which
he had addressed to the Secretary of State
for the Colonies, pointing out the hardship
which the new regulations of the London
Post-office authorities would 'inflict on
this colony. The Government would duly
consider the matter, and probably it would
be necessary to make some, further remonstrance on the subject.
Mr. V ALE assured the Chief Secretary
that the action taken by the Imperial
Post-office authorities was exceedingly
vexatious' and annoying, both to the trade
and to the general public of the colony.
His own case might be taken as an illustration. He was accustomed to receive
about 3 cwt. of literature per month from
England through the Post-office. Under
the old arrangement it was 00:,11 ained in
about twcl ve pqrcel~, i)ut by th~ new al'·
rangement it occupied sixty parcels. This
alteration, applied to the whole colony,
must cause an unnecessary amount of
work, and lead to frequent blunders in
delivery.

CIVIL ENGINEERS.
Mr. HUMFFRAY asked whether it
was the intention of the Government to
hold monthly e}taminat.ions for civil en·
gineers under the Shires Statute?, He
thought it desirable that greater fllciIlti,e8
should be provided for persons who de8it'ed
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to pass this examination than would be
afforded if the examinations were merely
held annually or half-yearly.
Mr. WILSON stated it was not the
intention of the Government to hold
monthly examinations for civil engineers
under the Shires Statute. They proposed
to hold the examinations every three
months for the first year or so, anu afterwards half-yearly. Several gentlemen
had already passed the necessary examination, but no shire council had taken the
trouble to ask for the names of those who
had passed.
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STATE AID TO RELIGION.
CALL OF THE HOUSE.

Sir J. McCULLOCH

moved~

"That on Wednesday, 15th June instant, the
House be called,"

The motion was agreed to.
At a later period of the evening, Sir J.
McCULLOCH moved"That this House will, to-morrow, resolve
itself into a committee of the whole to consider
resolutions for abolishing State aid to religion."

Mr. FRANCIS seconded the motion,
which was agreed to.

IMMIGRATION REGULATIONS.
THE LATE MR. FOOTT, M.L.A.
Mr. DUFFY asked the Chief Secretary
Mr. LALOR asked the Government in what manner the Government proposed
whether they would place a sum on the to elicit the opinion of the House in reAdditional Estimates for this year, as a spect to the immigration regulations?
gratuity to the widow of the late Mr. Generally speaking, he approved of the
Foott, M.L.A.? He remarked that the regulations; but there was one alteration
late Mr. Foott had left a daughter, about from the existing system on which he
fifteen years of age, entirely unprovided would be glad to have the opportunity of
for; and, as the House had established taking the opinion of the House.
precedents for making provision for the
Sir J. McCULLOCH said he did not
families of deceased members, there was know exactly how the opinion of the ?ouse,
no reason why any exception should be in reference to the reg.ulations, co~ld be
made in this case. The late Government elicited, except by a motiQn for bringing
promised that £750 should be placed on them under the consideration of the 'House,
the Estimates for the benefit of :\11'. Foott's or by referring them to· the Committee of
children, and he hoped that the present Supply.
. .
Government would ask the House to vote
Mr. DUFFY observed that if the Chief
that or some other amount.
Secretary would move that the regulations
Mr. FRANCIS said that the result of be referred to 1he Commitlee of Supply,
inquiries which the Government had made honorable members would then have the
satisfied them that they would not be regulations before them.
justified in placing any sum of money on
Sir J. McCULLOCH suggested tbat
the Estimates for the benefit of tbe family the immigration vote might be passed,
of the late Mr. Foott. The only child subject to any amendment which the comin favour of whom any claim upon the mittee might choose to make in the regu ..
public could be recognised was a girl who, lations.
he understood, was sixteen or seventeen
Mr. DUFFY was aware that the com ..
years of age ; and the Government would, mittee might attach any eondition to the
on application on her behalf, endeavour to vote they deemed fit; but he thought that
"provide some suitable employment for her. would be an inconvenient way of dealing
with the regulations.
POWER, THE BUSHRANGER.
Sir J. McCULLOCH admitted that it
Mr. HARBISON called attention to the would be inconvenient; but he did not see
fact that information had been received of any other way of dealing with the regu·
the capture of Power, the bushranger (see lations, unless they were discussed irrespec·
p.p. 541-2), by Superintendents Nicolson tive of the vote altogether.
and Hare, and Sergeant Montford, and
THE POLICE FORCE.
ask~d whether the Government would give
Captain
MAC MAHON movedRny reward to the officers who had effected
"That there be laid upon the table of this
the capture?
House a return of all cases in which compensa..
Sir J. McCULLOCH replied that full tion
has been granted to members of the police
inquiries would have to be made into the force on their discharge from the service, showing
circumstances of the capture before the in each case the cause of discharge, the length
Government could come to any decision as of service, and the amount granted."
to rewarding the officers.
The motion was agreed to.
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THE GRAVING DOCK.
Mr. McKEAN moved"That . there be laid upon the table of this
House copies of all reports upon the works connected with the Williamstown Graving-dock
furnished to the Public Works department since
the month of February last, and all correspondence relating in any way thereto between Mr.
Irons and the department since the abovenamed
date."

Mr. HANNA seconded the motion,
which was agreed to.
Mr. BATES laid the papers on the
table.
IMMIGRATION.
The House then went into Committee of
Supply.
The debate on the vote of £65,600 for
immigration (adjourned from Thursday,
June 2) was resumed.
Mr. V ALE.-Mr. Smyth, in taking part
in this discussion I am quite prepared, at
the outset, to expect that the vote will be
passed, and that Parliament, by its action,
will re-establish asssisted immigration. At
the same time, I do not think that there was
much weight in the arguments which were
put forth the other evening by the AttorneyGeneral in favour of a renewal of assisted
immigration. I must admit., however, that
there was some force in the home-thrust
which the honorable and learned gentleman
made at my friend, the honorable member
for Ripon and Hampden, and I await with
some interest for the explanation, which I
have no doubt will be given, as to his
course of action in connexion with the
question of immigration. I venture to say
that those who are opposed to State aid to
immigration have rea~on to thRnk that
honorable member and those who acted
with him for the fact that, in a certain
direction, the present Government. have
considerably modified the regulations proposed by their predecessors; so al tered
them, in fact, that we have indical ions
that Rn effort will be made to replace them
in their original state. For my part I have
found that a certain section of the commUllity is always desirous that the State
should aid everything. They desire that
there should be State aid to churches, State
aid to education, and State aid for deserted
children; and now, forsooth, we are to have
State aid to immigration with a view to
certain results. In dealing with this subject
I desire to ask those honorable members
who are anxious for a renewal, under an
annual vote of the House, of that which
continued so long under the Land Act of
1862, to meet the question fairly and
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honestly, and accept the real meaning of
that which they are seeking to accomplish
in this colony. The Attorney-General,
who talked to us the other night about the
"parrot-cry" against State aid to immigration, will possibly recollect that we
have also heard the raven's croak, which
he on that occasion put forth, that the
opponents of State aid to immigration are
seeking to place capital under the feet of
labour. That cry has been heard over
and over again. In the old country, when
first there was an agitation for a wide
system of popular education, we were told
that the labouring classes would become
dissatisfied; that the relations of labour
to capital would beeome unsatisfactory.
When the anti-slavery question was first
mooted in the old country, capitalists interested in West Indian property raised the
same cry; they said that the West Indian
slaves would not, in freedom, do the bidding of their former masters. So, again,
when it was proposed, some thirty years
ago, to limit the number of hours devoted
to labour in factories in the old country
we had the cry-which was reproduced
from the Treasury benches last Thursday
evening-that capital was in danger. For
my own part, I think capital is capable of
taking care of itself. The very nature of
the two commodities, so to speak-capital
and labour-pro.es this with all distinctness ; for while capital can afford to wait,
and only loses, in the course of waiting,
the current interest attached to it, laboUl',
not used in time, decays and wastes for
ever. In fact, of all commodities labour is
the most fragile, the most easily destroyed.
Therefore I venture to assert that, in
any contest which takes place betw('en
labour and capital, capital has a weight
of influence which will form a grt>at
bulwark against any wrong or injustice
being perpetrated upon those who possess it by those who simply desire for
themselves and their fellows a fair and
legitimate scope for the exercise of their
industry with profitable results to themselves. It is a matter of some interest to
those who are now being induced to leave
old conntries to go to new countries to
know what is the result of the expenditure of a quarter of a million of money by
the Government of Victoria, during the
last six or seven years, in promoting immigration. What has tllat expenditure
done? It has just recol1ped this country
the number of persons who took themsel ves home at their own expensE', some
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of them, it is true, to return again, but a
very large number of them either as
dissatisfied persons, to be missionaries of
discontent at home, or else to be absentees
in the old country, seeking, from their
position of absenteeism, to dictate the
policy and proceeding of this country.
Now, I venture to ns~ert, that the general
prosperity of a country does not come
from increased population. If increased
pOl'ulation were absolutely the criterion of
prosperity, the densest populated towns
would be the most prosperous places. But
we know it is in great cities that squalor
and poverty are in the greatest abundance.
In surpassing abundance are they in the
thickly populated empire of China. I may
be told that these illustrations are farfetched. But such illustrations are always
far-fetched in the eyes of those who object
to capital being in danger; while illustrations on the other side, however absurd
they may be, are pronounced good ones.
We have been treated to the illustration
that, two hundred years ago, the farmers
around London desired that no roads should
be made, lest farmers at a distance should
be placed in a position to compete with
them in the trade of supplying meat to the
metrop()lis. Well, I presume those farmers
were expected to tax themselve::; to enable
the rlistant farmers to compete with them.
But if this is fair argument, I commend
to the attention of those who sympathize
with it the fact that, not ten years ago, in
a neighbouring borough, there was an
organization-for what purpose? For the
purpose of providing that neither poor
nor rich should buv butcher's meat below
a certain price, w'hatever might be the
price at the wholesale cattle markets held
in Honrke-strp('t. These are illustrations
of what can he done in the colony of'
Victoria. For all the purposes of illustration the one I have given is pertinent,
so far as concerns the fallacy of the argument that an increase of population is an
absolute or, if not an absolute, a very great
means of promoting the prosperity of all
classes, and especially of those who labour.
If that be an argument, it was the argu·
ment used by the honorable and learned
member for Ballarat West on Thursday
night. Now I ask that honorable and
learned member, whose political Messiah
is John Stuart Mill, to reconcile his statement on Thursday with Mill's argument,
which I do not desire closely to follow,
but which tells the working classes of old
countries that the only way to ameliorate
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their position, or even maintain it, is
by taking such precautions, with respect
to marriage life and the relation of the
sexes, as may prevent an increase of the
population. I don't say what this argument is worth, but I say that, if population
is to be crowded into this country at the
expense of the State, the result will be unsatisfactory. Honorable membel's talk as
though our popUlation was not increasing.
I would like to know to what extent they
desire it to increase. Perhaps when they
have defined this, it will be found that
absolutely facts are against them. They
tell us they don't want to lower the price
of wages. But what are the facts which
come out in conversation and in the press?
Why, that the farmers of the Western district-as one of their own newspapers puts
it- desire to be able to command two
labourers where now they command only
one. Then again, during the last few
weeks, we have had some little discussion
as to another aspect of the question. Some
years ago it was argued-and I admit that,
at the time, I felt there was some force in
the argument-that it was desirable we
should import a considerable number of
female immigrants, with a view to the
equalization of the sexes.
I regarded
that as a social consideration worthy of
some thought. But if you look into statistics on this subject you will find that,
leaving out those gentlemen whose age is
above thirty-five, the sexes are nearly
equal in this colony. As to those gentlemen who are oyel' thirty-five, and who
have thus far carried out Mill's doctrine, I
have no special anxiety to equalize the
SPXt'S with a view to their benefit.
Still,
this plea of the equalization of the sexes is
put forward as a ground for continuing the
immigration of female servants. But what
is the object? Is it that the position of
fpmale servants in social rank may be
improved, or that their incomes may be
increased? Is it that the relation between servant and mistress shall be so
ameliorated that there shall be, on the one
hand, kindness, and a recognition of the
rights of humanity even in female servants ; and, on the other hand, a proper
discharge of a servant's duties, and a sense
of respectability in discharging them?
No, sir, it is not in that direction that
this effort is made. It is made with the
desire that servants' wages shall be reduced. There is no desire to render the
position of the domestic servant a respectable position. Until such a desire
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is manifested, I venture to say, there
will not be competition among colonialborn girls for dome&tic service. Parents will say that, as colonial society is
at present constituted; the main prospects of a young woman lie, of necessity, in the matrimonial market; and
that, under present circumstances, the girl
who is a .domestic servant has not the
same favorable chances of marriage as the
girl who may be earning her li ving by
day, and spending her evenings by her
father's fireside.
The relations between
domestic servant and mistress in this
colony are well illustrated by a circumstance which took place some eighteen
months ago, and which reflects high credit on the lady concerned.
Small-pox
was threatening this community, and a
domestic servant in an establishment a~
St. Kilda was smitten with the disease.
The mistress of the household resolved
that the girl should be nursed, as by right
she should, as one of the family, until she
recovered; and this resolve the lady persisted in, despite the anger and vexation
of her neighbours. The feeling manifested
with r~gard to that case showed that the
general tone of the treatment of domestic
servants in this colony is not that which
characterizes domestic service in the old
country. I have known of fever, smallpox, and cholera raging in the old country,
but I have never known of neighbours
f;Ldvising that a domestic servant should be
t:etnoved from the house in which she
,caught her malady, and sent, at the risk
of her life, to a dist.ant place for treat.ment.
Let Ud take another view of this question.
It is not more than four of five years since
a certain Irish mayor, on finishing his term
of office, received the customary vote of
thanks. And what do honorable members
think Was the argument used by either
the proposer or seconder of this vote of
thanks? Why that this retiring mayor
had absolutely cleared the town of all the
prostitutes, and sent them, by a system of
immigration, to the Australian colonies.
For years, in connexion with your immigration schemes, you have endeavoured to
Becurj:! the best class of people-you have
Bought recommendations from the doctor
and the minister of the parish -and a.ll
experience goes to show that these so-tospeak officials have certifled not for the
best; .but the worst. I will now call at·t,6nt.ion to a fact. which comes from a very
dry,· 8ourct-,aml which, therefore, may
aotnm'\nd~ome
..UTI r!11~,
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Statistical Journal, some two years
ago, pointed out that in new lands, and
especially in. the Australian colonies, an
influx: of capable and trained domestic
servants was desired, and, if' the right
sort of persons would only save suffi.cient to
pay their own passage, that would be the
most efficient training they could have to fit
them to meet the perils and temptations of a
new country. I commend this to the attention of those who argue in favour of going
on with immigration without fear of the
ultimate results. I have already mentioned
that farmers are anxious for cheap wages.
If we give the farmers of the east and
west two labourers where they now get
one, I reckon there will soon be a reaction
on the rough coarse labour of the towns.
This immigration of farm labourers is
sought, because it is well understood that,
owing to their employment, they are incapable of anything like organization in this
country; therefore this class will be the
first to suffer. Among the other reasons
emanating from the farming districts in
favour of immigration is that wages are
excessively high in the harvest seasonthe men won't take just what they are
offered. Why should they? I shall be
very sorry for the time to come when
farmers may get just what labour they
like, at harvest, at whatever price they or
their friends think reasonable. I recollect
that, for nearly a quarter of a century;
Irish labour was annually brought over in
steamboats, at. something likehalf-a,-crown
per head, to compete in the English laboul'
market at harvest time; but, in spite of this
influx from year to year, even the iarmers
of England complained they had to pay
too heavy for their harvest labour. Indeed,
according to the notion of farmers in
England, labour is always dear in the
mother country. The same thing exists in
America. There the farmers are ever and
anon complaining that they cannot get
labour at just their price. They ,tell this
story ~ith a considerable amount of force,
and their advocates are neither slack nor
slow to enforce their position. On the
other hand, the summer time is the time
in which the laboring classes engaged in
farming mainly acquire the means which,
if dealt with economically, .afford them a
subsis.tence through the winter season.
Farmers do not give, work throughout the
year.
They wi8h to have at their
own price a. dozen hands during the
hurvesL !eaeon, and to employ only

on(\ or two mf'ill for
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year. Just this thing is going on in
America, and, according to competent
nuthorities, it is driving the strength,
energy, and perseverance of the young
manhood of America out of her country
districts into her towns. We were told
the other night, by the honorable and
learned member for Ballarat West, that
the Government are going to import
special trades. I don't know what these
special trades are. They may be in the
direction of growing grapes and gooseberries at Sllnbury. They may be in the
shape of German artisans to compete with
colonial artisans on the new railways.
These things were done thirteen or fourteen years ago, and, possibly, may be done
again. Let honorable members really
think what this means. If it is competent
for the farmer to come to the Government
and ask them to send home for a new set
of agricultural hands, surely it will be
competent for the soft-goods houses in
Flinders-lane to send home for a fresh set
of assistants, and for the great champions
of State aid to immigration in Collinastreet to send home for a new reporting
and printing staff, or new editors, as they
have done more than once. Now my
desire is that we should do the best we ean
for those who are already in the colony,
and thus render the country RO attractive
that there will be the probability, if not
the certainty, of the best and most capahle
men from other countries making their
way hither. Attention was specially called
by the honoralJ~(' and learned member for
Ballarat West to the state of Ballarat at
the present time. BaIlarat is suffering
from great distress. A large number of
pergons there are unemployed. The exact
number I will not venture to say. But
snp pose that, out of 5,000 labourers, no
more than 4,000 are employed, the effort
of capital-the de~ire of those who are at
present going in for assisted immigration
""':i8 so to reduce wages that the 5,Om)
shall not earn more than the 4,000 earn at
present. During the years 1852, 1853, and
185:1 we had a greater influx of population
than this or any other country is likely to
be exposed to under similar circumstances.
And what was the result? Why, that in
1855, through the length and breadth of
the metropolis and the districts around,
there was a wide-spread feeling of distress
and discontent. In that year, we bad
charitable concerts for the benefit of the
poor and unemployed. In that year, the
la.te Mr. Fawkner, when presiding over f\
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meeting of the unemployed, saiu-" Gentlemen, the only way to meet distress is to
give employment; I have a little money
in the bank, and I will spend it in building
a house." And thereupon that gentleman
built, I believe, the. house in Smith-street,
Collingwood, in which he died. Passing
on a few years, we reach the year 1863,
when employment was so scarce,· and
wages were so low, that the rlecessity
arose for opening soup-kitchens in Cotlingwood. That necessity does not exist
now. Let me refer to another aspect
of the question. New York 'has the
greatest influx of population from other
countries. Of all the towns under the face
of the sun, I venture to say, .not one has
such a foreign-born mass of moral corruptiori, degradation, and, poverty; And the
degradation and crime of New York comes
just from that very quarter from which we
are seeking to draw immigrants under the
Government regulations. I am quite aware
that the Government have so cunningly
worded their regulations- that all they don't
mean will be done Ululer them. There
will- be no necessity for the honorable·and
learned member for' Dalhousie to amend
them one whit. We know that a great
deal of discussion is now going on at'home
in relation to the problem England has
before it in connexion with the pauper
classes. I know a little of those· portions
of London where the pauper classes dwell.
I' know a little of one district which is
generally spoken of by those who say they
don't want pauper immigration. Oh! no.
But the real faetis' they don~t care wbat
immigration' comes so long as theimmigrants can wot'k and eat mutton, and send
up the price of sheep Is. pet head. Now
a great deal of this class of emigration
has been going on, and the Government of
the State of New York recently instructed
the American amba~sador (Mr. Motley)
to make representations to :Earl Grenville
to the effect that America did not desire
this class of emigration there.
The
building of the Panama and the Central
Arnericnn Railway has facilitated, in a
wonderful degree, the introduction,. during
the last few years, of population into California; and in consequence there is in that
country, and especially in San Francisco,
great discontent and dissatisfaction, 'Consequent ona lack of employment and an
undue competition amongst labourers.
Only to-day I read in the HomelVews the
statement that the dietress in San Francisco is at present so great that the mayor
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has been authorized to givo employment,
on public works, to the numerous idle and
suffering labourers of the city. And, further on, it is said delay led to a riot. I
commend that to the consideration of
honorable members who are anxious fairly
and impartially to deal with the question,
whose judgment is not to be warped by
preconceived notions or by prejudice, and
whose desire is simply the furtherance of
the broad interests of the community at
large. I am prepared to admit that any
influx of population capable of work is
likely to increase the value of property.
No doubt, if the population of Victoria
could be increased at the rate of 100,000
per year, within two or three years the
value of sheep would be doubled, and in
respect of every ten thousand sheep held
in the Murrumbidgee, by Melbourne and
absentee squatters, there would be an
increase of the holder's income by perhaps
£1,000 per year. This may furnish a clue
to the movement which is now taking
place. I will now ask honorable members
to consider the present position of Victoria
in relation to population. During the last
five or six years the colony has increased at
the rate of something like 3~ per cent. per
annum. Without the assisted immigrants,
the population has increased at the rate of
something like 2! per cent. per annum.
Now Lower Canada never exceeded that
average except during the two years
marked by the immense exodus consequent
upon the Irish famine, when the increase
was something like 7 per cent. The
population of Lower Canada was, in 1851,
890,000 ; in 1861, it was 1,111,000, or an
increase, during the ten years, of 220,000 ;
in 1865 the popUlation was 1,226,000, or
an increase, for the four years, of 115,000 ;
the increase during both periods being at
the rate of 2 per cent. per annum, and this
in spite of the nearness of the country to
England, and a variety of other circumstances tending to an increase of population
at a much greater rate than we have any
reason to expect. I will now take Canada
West. The population of that colony was,
in 1851, 952,000; and, in 1861, 1,396,000;
showing an increase in the ten years of
444,000, being at the rate of something
like 4 per cent. per annum. This added
to the increase for Lower Canada gives an
average increase of 3 per cen t. for the two
colonies; an increase which we have
nearly equalled during the last few years
without taking into account the Stateassisted immigration. I will now take
Mr. Vale.
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some of the smaller colonies. Newfoundland had a population, in 1851, of 101,000;
and in 1857, of 122,000 ; showing an increase of 3 per cent. Nova Scotia had a
population, in 1851, of 276,000 ; and, in
1861, of 331,000 ; showing an increase of
55,000 in ten years, or an average increase
of something like 2 per cent. New Brunswick had a population, in 1851, of 193,000;
and in 1861, of 252,000; showing an average increase of 3 per cent. Honorable
members may say that these figures are all
very well in their way, but that, in the
United States, population has increased at
a much greater rate. Now before I had
thoroughly looked into the matter, I
thought that idea was a correct one. But
what are the facts? The population of
the United States in 1830 was 12,866,000;
in 1840, it was 17,069,000, or an increase
of 4,200,000 which, divided over the ten
years, gives an average increase of something like 21 per cent. In 1850, the
population was 23,191,000 or an increase,
in the ten years, of 6,000,()00, or an
average increase, year by year, of between
3t and 31 per cent. It was during that
decade that the marvellous and unmatched
exodus of Irish people to America took
place.
In 1860, the population was
31,445,000, or an increase, during the
decade, of 8,200,000, or an average increase of slightly under 3! per cent. I
will now take one or two instances of individual states of the American Union;
and I think I shall be able to establish the
position that our popUlation is increasing
with as great a rapidit.y as the populations
of colonies and states corresponding in
size to our own. I will first take New
Hampshire. The population of that state
was, iu 1840, 284,000; and, in 1850,
317,000 ; or an increase, in ten years of
33,000, given an annual average of 1
per cen t. Next I will refer to New
York.
The population of that state
was, in 1840, 2,428,000; and in 1850,
3,097,000, or an increase of670,000 during
ten years, giving an average annual increase of under 2! per cent. In 1H60, the
population was 3,880,000, or an increase
of nearly 800,000 on 1850; the average
annual increase being slightly over 2~ per
cent. Indiana had, in 1850, a population
of 988,000, which had increased, by 1860,
to 1,350,000, or 360,000 in ten years;
the average annual increase being slightly
under 3! per cent. Ohio had, in 1850, a
population of 1,980,329, which had increased, by 1860, to 2,339,502, or 360,000
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in ten years; the average annual increase
being something under 1f per cent. These
figures show that the population of Victoria
has increased in a ratio ~atisfactoJ'y Ht all
events as compared with the iJlcl'ca~e of
population in other parts of the world.
There fire some other facts in connexion
with tllil> question, to wllieh I (ksil'e to
call attention. The Government regulations provide that the immigrants sent out
by State aid shall be in relative proportion
to the populations of England, Ireland,
Scotland, and Wales; but the regulations
do not say that the immigrants shall be
natives of those countries. Through that
omission, it is left entirely open to the
Agent-General to evade the spirit of the
regulations. I admit that this is one of
those questions which it is undesirable to
import into political discussion; and I
would not bring it under notice but that
I feel bound, as a politician, to look at
political questions in all their relations.
Among the most thoughtful of political
writers in the old country at the present
day is Mr. Gregg; and he has recently
pointed out that Irish elections are now
being conducted on a principle that is
dangerous to the existence of parliamentary government in Great Britainthat is dangerous to the ability of the
Imperial Parliament to deal with questions
simply on their public merits. Already
there are nearly thirty Irish members subject to orders which they dare not disobey,
and, judging from the tendency of events
in Ireland, Mr. Gregg anticipates that, in
the course of the next ten years, there will
be, in the Imperial Parliament, no less than
seventy members, pledged to influences
outside fair and legitimate political action
-members who will pay no regard to fair
and legitimate political action when the
interests of their church come between them
and the interests of their country. Why
in New York this same influence is fostered
and strengthened. The Irish famine of
1847 extorted from New York a special
educational vote for one section of the
community. In another portion of the
United States that same influence brought
another aspect of the educational question
into the law courts. Here are difficulties
and dangers which we should do well to
guard against; and I think it becomes us
to ask how far this system of State aid to
immigration is likely to be attended by such
results? In 1851, the total population of
Victoria was 77,345, the Roman Catholics
numbering 18,014, or nearly one-fourth of
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the whole. Of this 18,014, as many as
8,875 came out by State-assisted immigration. I am quite prepared to be called a
bigot hy those who dispute my p(\sition,
and who follow the lead of' the honorable and
learned member for Dalhousie; but I venture to say that they are the bigots who
seck to di vert the attention of Parliament
from its proper and legitimate business.
In 1861, the ent.ire population of the
colony was 540,OOO-the Roman Catholic
portion of it amounting, in round numbers,
to 108,000. Thus, during the period of
the most startling and unexampled free
immigration, that portion of the community diminished in its relative importance.
I have not been able to collate the figures,
but I know that, during those ten years,
the Roman Catholics were as industrious
as they always are in the use of State aid.
Now what are the facts with regard to the
last ten years? Since 1861 we have had
44,000 State aid immigrants.
Now,
according to the relation which the Irish
population bears to that of the other home
countries, the number of Irish immigrants
should have been 9,000. How many
came? Some honorable members might
be inclined to say 11,000 or 12,000. The
number was 23,000. Thus to this section
of the community-dangerous politicallywe give an increase beyond what is their
due, of something like 14,000 immigrants
in ten years, because farmers want cheap
labour and mistresses want cheap domestics. There are other reasons of a forcible
and convincing character why I object to
this class of the community being imported
in such undue proportion at the expense
of the State. I admit that the circumstances of Ireland, the history of her
people and of their wrongs, may be
pleaded in excuse. Still the facts are
evident. Let me request the attention of
honorable members to the following extract
from the Statistical Journal:"The convictions in Ireland were, in 1851,
14,377, but from 1861 to 1865 the numbers declined from 3,271 to 2,663, the average of five
years being 3,205. But the great decrease of
criminals of late years in Ireland has been apparently followed by a corresponding increase in
the United States, as well as by an undue proportion of Irish offenders in England. Of 80,532
persons arrested in New York (population
805,651) during 1867, 38,128 were natives of
Ireland, 2,764 of England, and 970 of Scotland.
Thus nearly one-half of the total offenders were
Irish."

Now of the prisoners in England and
Wales during 1862, the number belonging
to Protestant denominations was abol\t
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25,000 for a population of something like
19,000,000, or less than q per cent., while
the Roman Catholic prisoners were nearly
4,200 for a population of 1,500,000, or
nearly 3 per cent. In Scotland the result
was still more unfavoi'able for the Roman
Catholic population. I have not yet sought
to make inquiry in the same direction with
regard to our charitable institutions-our
benevolent asylums and our hospitals-but
I know as snrely as I know daylight that
the preponderance of Irish suffering and
destitutioJl claiming - relief from these
sources is as-great as Irish preponderance
in the matter of State-assisted immigration. The same thing will go on among our
criminal classes. The same thing, as I
gather from a return which I examined
casually, is going -on in relation to our
lunatic asylums.- I don't go beyond t.his.
But I think, on the grounds I have stated,
I am fairly entitled to oppose State-aid to
immigration. I oppose it because it means,
and must mean, nothing less t.han diminished wages for the working classes, and
diminished comforts and chances of progress in -life for the class immediately
above them, while tending more than ever
to the advantage of those absentees who
consider their wealth is so secure that they
may venture to do anything in relation to
the great bulk of this community-making
them think that they and their children
will always be the Pharoahs reigning over
the land. The Government have amended
the immigration regulations; but I don't
think these amended regulations will be
satisfactory. I am aware that Mr. Wilson,
of the Argus, has propounded a great
scheme for the importation of 400,000 01'
500,000 people within no very distant
period: It must be very satisfactory to
the people of the colony to find this gen·
tIeman, while absent from us, paying such
attention to our affairs, and evincing such
anxiety to promote onr welfare. We are
,told that it is not desirable to have an
'immigration of paupers, or of incapable
persons. I have no word of harshness for
that class in the old country; and I
say that if the Imperial Government
were to use their ships to bring hither
such as these...-spoken of though they have
been with great dispaI,'agement, and I was
going fo say disrespect-I should feel it
my duty calmly to consider the question.
I thiok it would, be very doubtlul whether
we would be justified in sending them
back. But meeting -the question as it
Stands on this side of the water, I say that
.Mr. Vale.
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it is desired to get the capable and the able
that they may come into competition in
the labour market. What is the desire
on the other side of the water? On the
2nd M arch last, Mr. Torrens moved, in
the House of Commons, a resolution proposing to commit the Imperial Government to a system of assisted emigration to
the colonies, and this is how he opened
his argument- .
"He had heard it constantly said, in certain
quarters, that emigration drained the country
of its strength, because it deprived us of our
young, enterprising, and vigorous labourers,
lpaving us only the aged, the decrepit, and the
apathetic as a burthen on the poor rates. To
that argument he replied that the spontaneous
emigration which went on from this country,
and that which was aided by the colonies, was
precisely that to which he objected, because that
system did drain the country of its best labourers.
But the system of emigration which he was pre-pared to advocate, in the interests of this
conntry, and at ,the cost of this country, was of
an entirely different nature. It would be exclusively confined to fathers of families and
middle aged persons, a considerable portion of
whom were daily sinking into pauperism from
their inability to earn sufficient wages to keep
them and their families in decent circumstances."

I venture to say that these people, if they
came, would consume bre~d and meat, and
would compete for house accommodation.
I see no course open to me than to oppose
immigration at the expense of the State,
and, whilst I do this, to seek to make this
country so flourishing that it may attract
population from other countries. In connexion with this subject I would submit
to the consideration of those who profess
to be the leaders of public opinion in this
country a brief extract from a writer of
considerable power. Froude thus states
his views in relation to the conduct of
certain statesman of England in the dark
ages-three centuries ago : " Not an increase of popUlation which would
facilitate production and beat down wages by
competition, but the increase of the commonwealth, the sound and healthy maintenance of
the population already existing, were then the
chief objects of the Government."

I commend to honorable members the
consideration of a policy such as that. I
believe it is a policy w hieh will commend
itself to the great bulk of the population.
In conclusion, without assuming to be a
prophet, I venture to predict that, before
the end of the present century, Vidoria
wilt have a population in excess of that
which Scotland had at the beg-inning;
but less or larger, I care not, so that the
people are marked by a paucity of fraud
and a rarity of crime. I care not if there
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a.re few, if any, vast estates, so that the
many are housed in comfort and ha,,·e
boards of plenty. If I should live to see
that distant day, I shall not regret, even
if our population be smaller than may be
desired, that we brought about the cessation of Government immigration, and
thus, to some extent, stayed the acquisition
of vast estates by a few, which certainly
is not an evidence of the greatness of a
people. Providence sometimes teaches us
lessons which we are not ready to learn.
The rabbit nuisance in the Western district promises to break up great estates,
which fraud and rapine have brought
together in those quarters, and place
those lands within the ran'ge of the general
population. I ask honorable members to
pause before bringing into this country,
by State aid to immigration, the germs of
what may be, at no distant date, an
occasion of powerful discontent, which
ma.y diminish the value of property, and
make the country, as a whole, less attractive. Rather let us endeavour to make
the country all that it is capable of being;
and let us give our children the widest
and best opportunities of education. By
doing this we shall raise a commonwealth, which, emulating the best virtues
of the fatherland, will establish broadly,
and guard with love and reverence, the
foundations of our freedom. Thus the
country will become an attraction to
tbe seekers of new homes; and thus we
shall gain, without State aid to immigration, the best and bravest of other lauds,
whereas now, by our costly and ungenerous policy, we get the worst and the
weakest.
Mr. MACKA Y.-It must, I think, have
struck other honorable members of this
House besides myself, that the speeches
which have been delivered in the course
of this debate in opposition to the regulations proposed by the Government, have
been characterized by one peculiarity;
namely, that they have been addressed
rather against a reckless and extravagant
expenditure for immigration purposes,
which is not contemplated under these
regulations, than to a patient and calm
criticism of the regulations themselves.
Un the face of it it is clear that, whilst on
the one hand the immigration policy of the
Government is condemned because it is too
favorable to that object; on the other
hand, it is condemllf'd because it is not
sufficiently so. It is very clear to my
mind that the poli~y of the Government is
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not one which at all satisfies the large
employers of labour, and those who were
aeting in opposition to the Government
could only attack them through their immigration regulations, or else 'that, those
who oppose the regulations are at a loss
for any other means of condemning the
Government than by inferentially charging
them with encouraging too large an influx
of population. The remarks of the honorable member for Collingwood (Mr. Vale)
were echoed hy the honorable member for
Ripon and Hampden, when he charged
this Government with proposing to expend
the revenue of the colony in cheapening the
labour of' farm-servants and shepherds.
Now the honorable member hus recently,
both inside this House and outside, signalized himself by the exhibition of a very
strong feeling on the subject' of irbmi
gratiou ; but I will ask him to carry his
recollection back to the immigration regulations which were prepared by the 'late
Government, of which he was a member.
The third part of those rpgulations made
provision for persons resident in this colony
for bringing out that class of persons, provided an agreement were entered into between the parties, that the immigrants
should serve them for twelve calendar
months at an agreed rate of remuneration.
Seeing that the cabinet of which the honorable member for Hipon and Hampden
was a member proposed such a regulation
as that, it is certainly, to me, a. matter of
some surprise that he should now cheer the
remark of the honorable member for Collingwood, and echo his statement' that, the
policy of the present Government is objectionable when it proposes to do, only in
a modified form, what the late Ministry
were prepared to carry out. Sir, thel·e
are differences in the best regulated families, as there are differences in the best
regulated Governments; but" as a general
rule, the members of a divided cabinet
do not embrace the earliest opportunity of
showing the world how widely they have
differed amongst themselves on BO essential
an element of. their general policy as the
vital question of immigration. It is only
two months ago that the honorable member
for Ripon and Hampden was a member of
a Government which proposed- to carry out
not merely a very costly system of immigration, but a system by which immigrants
were to be indentured to those who im·
ported them; and if there is one more
objectionable' phase of immigration titan
unother it is that. Therefore, I thin\{, the
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less we hear from the honorable member
on the subject the better. Not long since
this House was informed, in answer to
questions put to members of the late Government, that at certain seasons of the
year the want of labour was so strongly
felt that the members of the late Government said that they were prepared to dispense with the laborers on the public
works in order that they might go harvesting. That being so, I think that those
who find fault wit.h our regulations ought
after that to be called upon and expected
to show their reasons for objecting to them.
Now the real truth is that the regulations
steer so successfully a medium course that
there is no real tangible objection to be
taken to them. They subserye the interests of some of the very best instincts of
our nature-they place it within the power
of the poor to reunite families that have
been long sep Lrated; and, what is more, they
propose to do away with the inequality of'
the sexes in this colony, the existence of
which I think every member of this community will admit is a thing very much to
be regretted. I contend that any Government which introduces a system of immigration, a.mongst the elements of which are
embraced the reunion of families and the
equalization of the sexes, deserves the support of the Legislature and of the country.
Well, sir, this is only partly what the
Government propose to do by these regulations; for it is proposed also to gi ve the
power of increasing the number of persons
skilled in special industries; and I apprehend that no honorahle member will find
fault with the Government for that expenditure, as it will not be a vet'y conThe increase in that
siderable one.
direction cannot pos~ibly be a very large
one; but as it is undeniably desirable, in
a new country like this, to have the
popUlation educated and instructed in
all those pursuits which the climate is
favorable to the development of, the
House will, I think, be unanimous in
agreeing that in any system of immigration
that is determined upon this element
should not be wanting. Now, the honorable member for Collingwood (Mr. Vale)
said a good deal about the relations of the
employers of labour and the immigrants;
and he attempted to show that there was
between the capitalists and the authorities
in the colony a sort of conspiracy-that
the employers of labour were endeavouring
to place labour under the iron heel of
capi~l, and to crush it. I can only say,
Mr. Mackay.
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sir, that I know nothing of any such conspiracy. This Government neither countenance or are aware of the existence of
such a conspiracy.
This Government
desire not to interfere by any action of
theirs on the immigration question, with
the present position of the labour market,
but to leave it entirely undisturbed. We
propose, too, to introduce domestic servants,
and that, I suppose, is the only feature of
our regulations that objection can be taken
to, as having reference to a special class.
\Vell, it has been objected to; and I may
here repeat that the reason why the Government wish to intJ'oduce domestic scrvants is because we saw the paramount
necessity of an equalization of the relations
of the sexes. The honorable member for
Collingwood has, I am aware, stated that
no inequality exists at present in that respect; but what are the facts? I find
that, according to the latest account of the
population, taken up to the end of March
last, the proportion of females to males
was as 78.31 females to 100 males. That
is the state of the case with regard to the
proportion of population of all ages.
An HONORABLE MEMBER.- What of
adult population?
Mr. ~IACKA Y. - As regards those
over twenty years of age-the adult population-the disproportion is far greater.
It is 47.34 females to 100 males, 0)' nearly
two males to every female of the adult
population. Therefore, whatever may be
the state of the case as regards the infant
popuhttion, it is clearly the bounden duty
of the Government to take such steps as
may be feasible to rectify the difficulty as
respectf'( the adult population, although, in
the ordinary course of events, the increase
of population will in process of time work
out the evil.
Now, sir, we were told,
concurrently with this argument, that
female servants have no prospect of marriage. Surely the honorable member who
said that is not conversant with the subject, because anyone who knows anything
about it will say at once that there is no
portion of the community who are more
liable to that position of life than dome~tic
servants. They receive for their services
good pay and fair treatment, and there is
nothing to hinder them, under such circumstances, from settling themselves in life.
If inferior domestic servants meet with bad
treatment, or what they describe as bad
treatment, such exceptions do not disprove
the rule that, in this country, female domestic servants have the very best possible

Immigration Vote.

[JUNE

market open to them. I do not quarrel
with the high wages they rer:eive, nor am
I concerned at seeing any particnlar seetion of our domestic servallts living in
more prosperous and flourishing circumstances than others; but what I assert
a~ a fact, against the vi('w expressed by
the llOnorable member for Collingwood,
is that, of all classes of servants, the
class of female domestic servants is at
once the most worthy of our attention
and the most fortunate. It has been
said that, in England, the immi~ration
regulations have been made use of in
order to flood this country with women of
bad character. Now the immigration regulations which are now before the committee have no such tendency-there is no
chance of any such result following from
them. The honorable and learned member
for Brighton was particularly severe 011
the regulations. He said that it struck
his mind that there was something especially revolting in the way in which
human beings were spoken of - that it
must, said he, be ascertained that thAy are
"sound wind and limb It-sound in body
and mind-before they are eligible for
selection. Why these are, of course, exactly the sort of persons that any body
would bring out. If the regulations proposed by the Government come into force,
how can any such grievance as that which
the honorable and learned member for
Brighton has conjured up exist? I say,
sir, that the very best possible protection
has been taken that no such abuses shall
or by possibility can take place. And,
again, these regulations are spoken well of
by those who do not dread the examination. The honorable and Iparned mcmber
referred to the London Times speaking of
immigration to this country as the opportunity for England to get rid of her human
trash. Now, if the Government of this
country succeed in framing such regula.tions as shall prevent the trash of England
coming into the colony, I think the honorable and learned member will agree with
me that they will not only discharge their
duty but discharge it with most beneficent
results. It is precisely the object and will
prove precisely the result of these regulations that the introduction will be prevented of any who are not sound in Lody
and mind. It has been argued that the
portion of the regulation in part 1, which
declares that the selection of immigrants
to be made from England, Rcotland,
Ireland, and Wales, shall be in propor-
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tion to the popu lation of such countrie@,
is too restl'icti vc. It is very probable
that that portion of the regulations
will form the subject of comment by
some honorable members who will hereafter address the committee; but I would
ask the attention of hOllorable members just now to a statement made by
the lionorable member for Colliugwood
(Mr. Vale) that we have no guarantee that
the restrictive character of that regulation
will be carried into effect. I really do not
think the llonorable member can have
attenti vely read the regulations, but has
contented himself with indulging in general censure of them. If he had read them
with any care he would not have failed to
observe that there is a schedule attached
to part 2, specially devoted to showing the
country in which the persons brought out
were bOrD. Every precaution has been
taken tha.t this part as well as the other
parts of the regulations shall be carried out,
and that immigrants coming out under them
shall really be of the country they state
they are, care being also taken that the rule
as to the proportion their numbers bear to
the popUlation of the country from which
they come is strictly enforced. With reference to what has been stated by the
honorable member for Coiling wood, as to
the ratio of population in this colony and
in America, I need not tell the committee
that all such analogies must necessarily
be fallacious-all comparisons between
America, with its enormous poupulation,
and Victoria, with its comparatively insignificant numbers, must-for the purposes
of such an argument as this-prove a
failure; because the increase in Vict.oria,
relatively speaking, has been very remarkable, anll during the most recent
years it has been most extraordinary.
The ratio here was two and a half per
cent., and the ratio in America was three
and a half per cent., during a corresponding period. If, therefore, in a country
that has grown from thirty to forty millions
the ratio has been three and a half per
cent., it must surely strike the mind of any
jntelligent thinker that the ratio of increase
in a small colony like this, with such a
large extent of tel:ritory to be yet colonized,
must necessarily be larger, and where
the smallness of the population is in
greater contrast to the amount of immigration. Taking, therefore, the analogy
between the two countries, it amounts to
no practical value in estimating the question before us. Now, as to San Francisco,
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it has been stated that there is a movement country whose labour would not find a good
on foot in that part of the world agai nst market. I wish to ask the honorable and
immigration; but it is rather a movement learned member for Brighton to remember
the object of which is to relieve the dis- that in this very question before us wo
tress existing there, for the fact is that, if might find the same principle applying
we turn to the newspapers, we find that when we appropriate a certain amount of
the movement which really is on foot in our revenue for the introduction of a certhat country, is one of a most complete, tain class of population. It must assuredly
extensive, and energetic character for the be a wise policy for a Government, in view
systematic introduction of immigration, of the wants and exigencies of this country
anlI that a very large amount of money to do as we desire to do by these regulahas been voted for the purpose of intro- tions, and to introduce labor pretty extenducing immigrants, not only from Great sively where there is any great want of it;
Britain, but from Germany, Scandinavia, but I do not stand here to advocate a
and Prussia. I will now, with permission system of unsytematic immigration. No
of the committe£>, address myself more honorable member has seen more of the
particularly to the remarks which fell from disasterous consequence8 of an indiscrimithe honorable and learned member for nate wholesale system of immigration into
Brighton; and I really am forced to the a country like this than I have. I speak
conclusion that, when he made his speech, of my experiences in New South Wales.
he could not have read these immigration Month after month shiploads of labour
regulations, because many of his remarks came into that country until at length the
had no reference whatever to them, and I price of labour fell to an alarming extent.
deny, altogether, that some of his strictures I should be very sorry to be a member of
are at all deserved by the Government. any Government which even dreamed of
Sir, we propose no indiscriminate system countenancing such a system as that; but
of immigration, and we propose no lavish what I am doing now is of a very different
expenditure of money on the introduction complexion, for I am advocating a system
of such a class of persons as shall have which is open to no such charge. No
the effect of' simply reducing the rate of argument has been used, no statement has
wages. But the honorable and learned been substant.iated with reference to these
member appealed to the honorable mem- regulations, which ~t all satisfies my mind
ber for West Melbourne (Mr. Langton), that they will in any degree interfere with
and asked him how he could, con- the labour market; and I am here to say
sistently with his free trade principles, that I believe they should meet the Rssent
justify the introduction of a class of per- of the legislatnre, as I am sure they will
sons whose advent would disturb the con- receive the approval of the country, no matdition of the labour market? Now, I ter what bubble meetings maybe called, arid
sympathize with that argument strongly, w hat oratory may be employed in opposition
and I think that no free trader can con- to them. If the Government were to adopt
sistently indulge in a policy which, out of the policy-and a perfectly fair one it isthe public revenue, shall bring persons of cheapening the passage of immigrants
into the colony to disturb the balance of to this country, by subsidizing lines of
wages. To that extent I sympathize with vessels, and thus bring the amount of
the view, but the honorable and learned passage money as nearly as possible down
member forgets that, when he was a mem- to that paid by immigrants, to countries
ber of a Government which carried a tariff geographically nearer to Great Britain
that produced similar results, he omitted than we are, we might lay ourselves open
to carry out the principles of free trade to some such charge as that of affording
that he now desires us to carry out. Sir,. facilities which were liable to abuse by
I speak as a free trader, as one endorsing capitalists and the employers of labor,
free trade opinions and doctrines, but, at whilst we should be doing that which all
the same time, I thoroughly appreciate tho freetraders would approve of. We should
policy of relaxing those abstract doctrines be doing no more than facilitating commuin the face of absolute existing exigencies. nication between one country and another
Mr. FRANCIS.-Hear, hear.
-doing no more than we should be in
Mr. MAUKA Y.-I say this, however, making a road or a railway, or perfbrming
that on the whole I am quite willing to any other public work; but still we might,
accept what has been done as a good experi- for the reason I have stated, be liable to
ment made in the interest of classes in this meet the charge of a-misuse of the public
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funds. But, sir, in the regulations before
us, the Government can have to meet no
such charge as that because we have fenced
them in against any such abuses. The
persons introduced iuto this country would,
with the two exceptions that have been
named,be sent for by their friends, and
surely it is unlikely that persons on this
side of the water would send for them
unless they were either sure of their
findfng immediate employment, or were
prepared to take care of them until they
did. It has been also stated by the honorable and learned member for Brighton that
it is sought by these regulations to introduce unskilled labour only-and further
that the Government do not dare to ,send
out skilled labour.
'Mr. HIGINBOTHAM.-Hear, hear.
. Mr. MACKAY.-" Hear, hear," says
the honorable gentleman again; but what
is there to prevent professional men, under
these regulations-barristers and doctors
-sending home for their friends? I
contend that these regulations are framed
in the best interests of the working men
themselves, because it is they who will be
most likely to take advantage of the
facilities they offer. I have no doubt that
there are now in this colony members of
the learned professions who often boast
of many of their fellows having come out
under similar invitation. At all events,
my argument is that there is nothing in
the regulations to prevent skilled as well
as unskilled labour being introduced under
them; and, if that be so, what becomes of
the argument that the Government are
afraid to bring out skilled labour. Sir,
the Government does not concern itself
about whether it brings out skilled or unskilled labour, but their regulations are
addressed to all classes-skilled and unskilled-under such a system as, in their
opinion, will effect the main object. Having
said this, I think we ought now to be vindicated against the charges that have been
put forward, of our having introduced a
series of regulations which are calculated
to interfere with the labour market, or to
provoke anything like a feeling of injustice
on the part of the labouring classes. The
Government would not be worthy of a seat
on these benches if they did not take
proper measures to protect those classes
against any such thing; and they have
done so. If the Ministry had, some few
months ago, thought itself justified in
giving facilities for t.he introduction of a
large flood of immigration, in the face
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of exceptional circumstances existing in
various parts of the country, and more
particularly on our largest gold-field, where
there wer'e numbers of persons unable to
fiud employment, they would have committed an error; because, in encouraging
a stream of immigration then, they would
have intensified the existing distress. However much the late Government was open
doing that, it certainly cannot be brought
against the present Government.
We
do not propose to leave in the hands
of gentlemen in England the power of
sending out to us at their will any
classes of immigrants that they may
think fit to select. Sir, the honorable and
learned member for Brighton was most
pertinacious in insisting upon an answer to
his question why we should spend money
on immigration? It is not altogether a
question to which I object, and it is certainly one that should be satisfactorily
answered; but I think I have shown good
reasons for it. It is quite open to the
colony to spend its money in this way if it
chooses, and the honorable and learned
member cannot object to it. I apprehend
it is not f.or him or for any body else to
object if the Legislature determines upon
spending £100,000 or £1,000,000 in this
way. I have endeavoured to show the
committee that the abuses which have been
apprehended do not and cannot exist, because they have been anticipated and
guarded against in the regulations; and I
am Dot aware that there has been such a
pronounced expression of public opinion
on the subject of immigration or of these
regulations as should deter the Government from carrying out the principles involved in them; and an expression of
opinion must be given before it can be
ncted upon. My honorable and learned
friend, a few evenings ago was particularly
indignant with the Government for allowing payments to go on on account of
immigration until the Legislature had ex·
pressed itself on the subject; but I ask
him whether he thinks it would have been
a judicious or statesman like proceeding to
stop payments and suddenly bring a system
like immigration to a stand still, without
the country have made known its views
on the subject?
Mr. HIGINBOTHAM.- Yes, certainly
when you had no money to carry it on
with.
Mr. MACKA Y.-Sir, I am somewhat
surprised to hear that remark from that
honorable and learned gentleman, wLv
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when he was a prominent member of a
late Administration did not feel himself
justified in restricting the letter of th3 law
when the spirit of it had been attacked.
Mr. G. V. S:vnTH.-The Land Bill did
not cOlltain any provision for immigration.
Mr. MACKAY.-I maintain that, in
this case, there has not happened anything
which would jnstify the Government in
stopping the whole of the extensive machinery of immigration. TIIC delay of a
few weeks would only leave the matter
just where it is, and if this is so pressing
a necessity why was it not urged forward
some months ago-why was it not then
insisted upon that provision should be
made in this House that not one farthing
should be spent on immigration until some
definite arrangement was come to on the
SUbject? Honorable members know very
well that the last Government proposed
not only to have assisted immigration, but
to have a system of immigration such as
would flood the labour market of tIris
country with assisted immigrants. Why
did not the honorable and learned member
then insist that some definite arrangement
should be come to? There were, however,
no reasons given against the continuation
of the system, and the policy of the Government on the question was not assailed.
I have given my answer to the question
why we should spend money on immigration at all, and I have given reasons for
its being done, reasons which I think
satisfactorily sustain the position that immigration ought not to be discontinued.
I have plainly told the committee that it
is their duty to spend any portion of the
public money which they think can be
ad vantageously so expended on the introduction, as immigrants, of certain persons.
If we find that we are in the abnormal
condition that the sexes are not equalized
-and I have shown that they are notwhy should we not devise means to make
t hem so, by assisting those who are here
to introduce their relations and, in some
instances, their fi'iends, so long as every
proper precaution is taken by the Government to prevent abuse of the advantages
so offered? Surely we are justified in
spending what is after all but a very
small proportion of our revenue in the
production of such good results as the
re-uniting of families and the equalization
of the sexes-not to mention any otherswithout being carped at in the spirit that
has charaterized the speeches of some
booOl'able members who have addressed
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themselves to this question. I think the
honorable and learned member for Brighton
will admit that I have given some reasons
for the Government policy, and although
they may Hot hp ~ati:-,f:tt'tory to him, I
believe they will be l'eeei veJ by the
country. The Government are quite alive
to the difficulties which beset this question,
and are prepared to tak(t every possible precaution against an extraordinary and overwhelming illflux of immigrants. Before
I eondude I will just refer to a remark
which I heard one honorable member make,
to the effect that the last portion of the
regulations was open to abuse. Now I
cannot understand how that can be, unless
it is meant that this Government is so lost
to every sense of honor as to introduce or
allow to be introduced any class of labour
other than they profess to introduce.
Whilst I say that in my opinion the regulations which the Government now submit
for acceptance at the hands of the committee are wise and prudent, and that they
will work beneficially for the public good,
I think that if they are chargeable with
any fault it is that they have not gone far
enough.
Mr. LANGTON.-It is not my purpose
to discuss these regulations, nor shall I
confine my remarks to the vote now before
us; but I shall speak to the question,
" Shall we or shall we not subsidize immigration to this country in the future as we
have done hitherto?" That is a question
of importance which far outstrips and
exceed:3 the importance of' that other question-what particular shape shall these
regnlations assume, and how much money
shall be devoted to the purpose, I therefore think that we are indebted to the
honorable and learned member for Brighton
for bringing this question so pointedly as
he has done before us; although I must
confess to some surprise that that honorable and learned member should have
expressed the opinions he has done, and
which have been so much cavilled at ; for
I do not think that any person acquainted
with his previous career would have given
him credit for entertaining the opinions he
expressed the other night. One point,
above all others, weighs with me in bringing me to this conclusion. It is not more
than two years since the honorable and
learned gentleman was a member of a
Ministry which, on the very day it was
leaving office, resorted to a device, the
object of which was to evade the provisions
of the Officials in Parliament Bill, and
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they appointed one of their own body the
Agent-General of this colony in England.
That gentleman (Mr. Verdon) resigned his
seat at the council table only one day before
his colleagues, for the express purpose of
being appointed six months later to the
office which he now fills in London.
Now in the very face of this, the honorable and learned member for Brighton
told the committee the other evening that
there was no use in entering any protest
against the system of assisted immigration,
simply because a certain sum of money
was provided for immigration by the
Land Act; and that, as that Act did not
come to an end until the present year, it
was idle to attempt to interfere with that
system. I imagine that the honorable and
learned member, and his then colleagues,
did not contemplate that the appointment,
which the Government of the day resorted
to such unusual means to make, ~as to last
only until the expiration of the Land Acts
of 1862 and 1865. Yet one of the most
prominent and important duties assigned
to the Agent-General is this very duty of
promoting immigration from Great Britain
to this colony. I regard that as, in fact,
his most important function. Now, sir,
the honorable and learned member has
appealed to me upon another subject, and
has asked me how I can reconcile
my views on assisted immigration with
my views on that other subject. I think
I might with equal force and propriety
appeal to the honorable and learned member, and ask him to explain how he
was a party to saddling this country
with the expense of an Agent-General in
London, whose prime function was to promote immigration, if he contemplated theabolition within eighteC'1I m01lths of making
that appointment, of the system of immigration which then existed. The honorable and learned gentleman has asked us
on what ground we support the appropriation of public moneys to assist persons to
this colony-is it on the ground of interest
or cnty. I unhesitatingly answer that I
give: my vote on both grounds-that I
believe it is the interest of the colony to
promote immigration, and I believe that it
is also the duty of colonists to promote immigmtion. I will endeavour to give, as
briefly as I can, the reasons which lead me
to arrive at these conclusions. Now, as far
as our interest is concerned, the honorable
and learned member for Brighton thought
fit tu attribute the desire to promote and
assist immigration chiefly to selfish motives;
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"merchant~," he said, "desire persons to
be imported into this colony in order that
wages may be reduced, and that they may
have a larger population to trade with."
I think the honorable and learned member
is not exactly doing them justice when he
says that. The honorable and learned
gentleman went the length of admitting
that even lawyers are not altogether free
from tendencies of the same kind, and that
one of his brothers of the law. possessing
an unusually lively imagination, saw in
every immigrant who entered Port Phillip
the prospect of a future client. Did it not
occur to the honorable and learned member, when he made this charge of selfishness against a whole class of the community,
that, if the charge were true, the class of
persons to be introduced could not be the
persons described in the extract which he
read from the Times to illustrate the mischief wilich might be inflicted on this
colony by allowing it to be made the
receptacle of immigration. The extract
said-

., It is no use blinking the fact that it is our
human rubbish we want to get rid of, while it is
just this that the colonies do not want . . . •
How to employ or what to do with the weak
shiftless class, the real' dregs' of the population,
is the problem for our statesmen."

I might at once ask the honorable and
learned gentleman who has proposed to
bring out this needy and shiftless class?who has proposed to import the dregs of
the population of England? The honorable gentleman cannot in one breath ask
the committee to refuse to assist immigration, on the ground that merchants and
barristers desire immigration for selfish
ends, and at the same time ask us not to
vote money for immigration because we
shall only get the shiftless, weak, and
worthless-this" human rubbish" which
the Times desires to get rid of. It must
have presented itself to the honorable and
learnfd member's mind that, if it be to the
benefit of merchants and traders to get a
steady stream of immigration, it must be
to the benefit of the immigrants themselves; because, if they do not thrive or
prosper, of what benefit can they be !.:i
merchants or traders, or to the community
at large? 1Vill the honorable and learnfld
member endeavour to show us how it is
possible that people who cannot proviue
for themsel ves can assist in promoting tl:::;
well-being of other people, whether merchants or traders? \Vill he show us how
people who are shiftless, weak, and worthless, and unable to do anything except be
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a bm'then to their neighbours, can indulge
in the expensive, I may Bay the extravagant luxury of litigation? Wh.ere are the
briefs to come from i f th~ people are unable to provide for themselves? The horiorable and learned member answered that
part of the argument himself. Merchants
and traders can only be benefited by
immigration if the. immigrants themsel ves thrive and prosper; and, by their
thriving and being prosperous, they must
not only benefit themselves but every class
of the community. We have also been
told that, so far from it being our interest
to promote immigration, one of the consequences. of immigration will be, and one of
the objects of those who advocate it is, to
reduce wages. That question was in part
touched upon by the Attorney-General in
his very admirable speech the other night;
but there are some facts to be brought out
in connexion with it which will show the
honorable and learned member for Brighton
that he will have more difficulty in -re ..
conciling his theory to his facts than the
Attorney-General made it appear he would
have the other night. In a colony like
this, where all at once a discovery of gold
deposits of enormous value was made, and
the normal price of' everything was utterly
disarranged and upset, of course the price
of labour must have fluctuated considerably, as did the price of everything else.
But let us take a period before that great
disturbance began, and compare it with
the present. Let us take the year 1850.
The rate of wages paid to carpenters and
masons in this colony in 1850 was 68.
per day, which would buy six quartern
loaves at that time; in other words a
mason or a carpenter could earn six
quartern loaves per day in 1850. At
the present time carpenters and masons
get from 9s. to lOB. per day, and the price
of the quartern loaf is 6d. instead of I B.,
wLieh was the average price during 1850.
I venture to tell honorable members that
if they will take an average of any number
of ypars since the colony has existed they
will find that the number of 41b. loaves
which a day's wage of either a carpenter
or a. mason would provide is as large now
as it was at any time in the history of the
colony. How is this to be reconciled with
~he theory that if you continually import
labouryou will lower the wages of working
men? I venture to Bay that an examination of the prices of all staple commodities will show exactly the same results~
that the earnings of the mlUlonand the
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carpenter during the last three years have
been really more valuable, capable of producing more of the necessaries and comforts of life, than at any previous period in
the history of the colony. I say that lOs.
per day, which has been the average earnings ·of these working men'dui-ing the last
three years, will provide more than 68.
per day would in 1850, and very much
more than 25s. per day would in the height
of the gold-fields. Well, on thi~ ground,
I say that the honorable and learned member for Brighton has not shown that it is
not the interest of the colony to promote
immigration? Then what are to look to?
On what ground are we to say that it is
not the interest of the colony to promote
immigration? The honorable and learned
member has described paupers as being a
class who, through their physical and intellectual defects, have become as it were a
lower grade, being continually driven to
the wall, and that they are utterly unfit to
contribute colonists such as it is desirable
to have. That description, I submit, is
very unfair to the unfortunate class
which he describes by the general term
of "paupers," as far as England and
Wales are concerned. I think my remark
would also apply with equal force to
the United Kingdom. Every honorable
member who is acquainted with the
agricultural districts of England knows
that there are many excellent men who
would make desirable colonists if they
had the chance of getting here, earning
from 8s. to lIs. per week w hen they are
employed, who are compelled, from sheer
inability to get work, to spend a portion
of each year in the workhouse. In many
districts this is the normal condition of a
large portion of the popUlation. The state
of things is not so bad as it was thirty
years ago, but still my remarks apply in a
great measure to the present time, I ask
the hono1'ab1e nnd learned mcmb{:'r for
Brighton whether he is not doing this class
an injustice in calling them a class of persons whom we should look upon with
abhorrence and take pains not to have sent
to our shores? There are paupers and
paupers; and the mere circumstance that
a man is poor is not a reason why we should
take the pains to exclude him from the
advantages which other poor people-other
paupers, in the true sense of the lVordhave enjoyed in this colony. The honor ..
able and learned member said that what is
desired at home is an emigration of paupers,
not of English citizens. We have from the
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hOD,orable and ,learned gentleman-·who is
one of the most prominent members of the
party that claims to be specially the party
of democracy in this 'colony-the doctrine
that poverty is inconsistent with citizenship. History tells us of ma.ny strange
tory declarations that have been made by
prominent members of the tory party-by
those who believe in exclusion, and desire
to advance their own class; but, from the
day when a prominent member of the
aristocracy declared that he would send his
negro into the House of Commons until
the present time, there has not been an
utterence of a more arrogant and offensive
toryism than the statement of the honorable
and learned member for Brighton, that
paupers are not, English citizens. The
honorable and learned member's remark
means nothing if it does not mean that.
Instead of endorsing that view (although
I may be anticipating a reply to the other
question of the honorable and learned member, namely, on what ground of duty do
we desire to promote immigration) it does
seem to me that, as part and parcel 0 f the
British empire, having derived this rich
inheritance only through our being subjects
of the Queen-having no other claim to
the inheritance we enjoy in this colony
except that we are subjects of Queen
Victoria-so far from refusing to accept
any responsibility on account of this pauperism, which existed before we were born,
and which still exists, I am happy to, say
in a. less degree than it did then-,Mr. HIGINBOTHAM.-No.
Mr. LANGTON.-I will meet the
honorable member on that point directly.
I, say that 80 far from refusing to accept
any responsibility on accoun,t of this
pauperism, we are bound, in view of the
inheritance we have received from the
British empire, to do our utmost to
alleviate it. Even if thnt alleviation entailed positive incou,'eniellce ami suffering
upon ourselves; if the importation of
labourers to this colony really did what
the honorabIe and learned member pro ..
fesses to believe it will-namely, reduce
wages her~-still, in view of the improved
circumstances of the people of this country
as compared with the circumstances of our
brothers. and 8i~ters in the old country,
we should be bound to do, our utmost to
equalize the condition of the subject! of
t.he Queen throughout the British empire.
But, 0.8 I have already said, I do strongly
entertain, the opinion that it is not more
advantageolls to R. hRrd .. working Itnd
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decent subject of the Queen living in one
of the three kingdoms to come here than
his arrival is to the community to which
he comes. No man who is industrious
and upright can fail to produce more than
he consumes, and to whatever extent he
aoes that he increases the wealth' of the
whole community. As a matter of fact
we know that labourers and artisans, and
all classes here, are continually increasing
the national wealth by the excess of' their
income over their expenditure. We see
it all around; it has been going on continually. We see it in the growth of
large towns; we see it in the accumulated
savings and in vestments of society; We
know all this is going on much' more
rapidly than even in districts of England
where. such savings and investments go
on the fastest; and, therefore, we are
forced to the conclusion that it is a benefit
to the community at large as well as to
the individuals who, by the circumstances
of the colony, are elJabled to advance
themselves in the way they are doing.
I will now notice the question which
the honorable and learned member
for Brighton started a few moments
ago, and which he referred to the
other night.
He told us that in
proportion as the wealth of Great
Britain has increased so has its pauperism
increased. The committee will perhaps
he astonished to hear me say in the boldest
and plainest possible terms that pauperism,
instead of having increased, has decreased.
I will not content myself with that statement, but give the figures themselves. I
am going back to the year 1846 for two
purposes. In the fir8t place, because it is •
the period at whieh the great change was
made in regard to the corn laws-the inauguration of a new era which enormously
improved tbe condition of the bulk of the
population; and, secondly, becauAe it is
the period when the income-tax was im·
posed; and the property assessed for the
income-tax affords us 150me means or
judging of the rate at which wealth has
increased in the community. In 1846 the
population of England and Wales was just
under 17,000,000. I have no other figures
to give; but I may state that both in
Scotland and Ireland the improvement to
w hieh I am about to refer was greater than
in England. I could therefore have put
the case still stronger if I had been "bIe
to get the statistics in reference to Scot..
land and Ireland. In 1846, I repeat, the
population of England Rnd Wales Wf\S a

7-14

Immigt'ation Vote.

[ASSEMBLY.]

little under 17,000,000, and the number of
paupers was 1,332,000. In 1869 the population was 21,869,000, and the number of
paupers was rather over 1,000,000. In
other words, in 1846 every 12th man
was a pauper, and in 1869 every 21 st
man was a pauper. The honorable and
leal'lled member for Brighton can, if he
likes, address the committee again, and he
will have ample time to show that this is
a mere creation of my imagination-that I
am altogether wrong. I put these figures
forward as the net result of a careful examination. As to the increase of wealth, I
find that in 1846 the income a'lsessed to the
property and income tax was£22 1,000,000,
and in 1869 it was, in round numbers,
£300,000,000; so that, in fact, whilst the
income has increased from £221,000,000 to
£300,000,000, according to the income-tAx
returns, which do not go below incomes of
£100 a year, the proportion of paupers has
fallen from one in twelve to one in twp-ntyone. I think that we hardly need, at this
end of the world, go out of the way in
order to disparage the country from which
we came. The position of the old country
is a sufficiently serious problem for the
home authorities to solve without us, at this
end of the world, attempting to exaggerate
it or to represent it in a light which, on
examination, we find it will not bear. It
undoubtedly is the case, as the honorable
find learned member for Brighton mehtioned, that within the last year or two
there has been an increase in the pauperism
of Borne of the great towns-London particularly.
But if the honorable and
learned member will extend his researches,
and compare the number of paupers in
proportion to the population in 1841 or
1115J, or 1861, when the cenSllS was taken,
with the Humber of pallper~ at the l>l'e::5cllt
time in proportion to the population, he
will find, even with regard to London
itself, that pauperism, during any number
of decades he likes to take, instead of
having been on the increase, has absolutely
decreased. I think I have said sufficient
to show that something at least may be
urged in favour of immigration on the
ground of interest. I think I have shown
that the dangers which the honorable and
learned member foresees as likely to arise
from immigration are at least exaggerateo,
if the honorable and learned member
cannot agree with me that they don't exist
at all. As to wages, I think I have shown
conclusively-and I challenge any honorable member to dispute this fact-that over

Mr. Langton.

Second Nig ht's Debate.

a long series of years, whilst this system
of immigration has been going on, wages
have not fallen, but risen; and at the
present time they are actually (not relatively) higher in regard to what they
will purchase than they have been at any
time in the history of the colony. Ther~
was another objection to which I must refer,
and it falls under the head of interest.
The honorable and learned member asks
triumphantly-" 'Vill 5,000,000 of people
be necessarily more prosperous than
5,000 ? "
Other things being equal, I
answer unhesitatingly they will.
The
lJOnorahle and learned member has said,
with perfect truth, that the main elements
of wealth are labour and capital, and that
the productiveness of either depends upon
their relation to the natural resources of
the country.
Has the honorable and
learneu member forgotten another circumstance? Did he ever hear of the division
of labour? Does he know that in a small
community division of labour cannot be
carried out to those advantageous results
which in a large community are attainable?
Has the honorable gentleman ever read a
description from a work which, on this
subject at least, has almost become classical, of the effects of the di vision of labour
upon the wealth of the community? Did
the hOllora11e gentleman ever read a description of the advalltage of that division
in its application to the manufacture of a
pin? I presume he has never read it, and
therefore, for his edification, I will read the
extract to which I refer : " The important business of making a pin is
in this manner divided into about 18 distinct operatioml, wllich, in some manufactories, are all performed by distinct hands, though in others the
snme man will sometimes perform two or three of
th!·m. I have !'cen a !'mall manufactory of this
kil\d, wlwrc 10 men only were employed, anll
where flUme of them consequently performed two
or three distinct operations. But though they
were very poor, and therefore but indifferently ac·
commodated with the necessary machinery, they
could. when they exerted themselves, make
among them about 121bs. of pins in a day. There
are in a pound upwards of 4,000 pins of a middling size. These 10 persons, therefore, could
make among them upwards of 48,000 pins in a
day. Each person, therefure, making a tenth
part of 48,000 pillS, might be considered as making 4.800 pins in a day. But if they had all
wrought separatdyand independently, and WIthout any of them having been educated to this
peculiar business, they certainly could not
each of them have made 20, perhaps not one,
pin in a day-that is, certainly not the 240th,
perhaps not the 4,800th part of what they are at
present capable of performing, in consequence
of a proper division and combination of their
different operations."
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The honorable and learned member is perfectly aware that in a community of 5,000
80uls this principle of the di vision of labour,
which is admirably described in this most
excellent illust.ration, cannot be given due
force to. In fact, in a community which
is sufficiently large to make a proper and
legitimate use of the principh~ of the division of labour, the labour of half the community might be made to be doubly more
effective than the same amount of labour
in a smaller community. The honorable
and learned member, in his more candid
intervals, will admit that there is no possibility of doubting that, or that population
per se is an element of prosperity; that,
as a matter of fact, in a small community
you cannot attain that wealth-aye, and you
cannot attain that state of civilizationwhich you can attain in a larger community, simply because, in order to supply the
wants of the community, men have to toil
longer, because their work is less productive, through the absence of facilities for
the division of labour. The honorable
and learned member is familiar with this
and other illustrations. He knows that, if
every man in the community had to provide for all his wants-had to provide his
clothing and his food-directly, and not
through the instrumentality of others,
society would very soon revert to its
primitive condition of barbarism.
The
honorable and learned member challenged
the Government and the House generally
to dare to introduce skilled labour. I
should be glad, for my part, to find that the
Attorney-General would not hesitate to
take up that challenge, and meet it in the
quickest and most complete manner. The
honorable member asked-" Why do we not
introduce lawyers, medical men, and other
professional persons ?" It appears to me
that we need not look for an answer to
that question. As a matter of fact, most
persons who have had sufficient capital, either by themselves or their parents,
to obtain a professional education, have
also had sufficient means to carry that
professional education to the best market.
But the class to whom aid is to be given
under immigration regulations is a class
which is so signally unfortunate that it
not only does not possess the means, but
it does not possess the knowledge to enable
it to carry its labour to the best market.
Our brothers and sisters in the agricultural counties of England have not the
chance of deporting themselves to other
parts of the empire, where their labour will
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be more in demand and their lot in life
lightened, because they have not the
knowledge necessary-they do not know
where those parts are.
Therefore the
mere iuterests of human itv, or rather that
feeling of kith and kin which the honorable and learned member referred to, and
commended in the case of 1Ii8 own countrypeople, should be the animating feeiing
which should induce us to try to bring
out honest, decent, hardworking men from
any part of the United Kingdom to share
our prosperity. These considerations are
so obvious that I almost hesitate to intrude
them upon the House. But the honorable
and learned member for Brighton made
one challenge which I cannot refuse to
accept. The honorable and learned member wished to know how I could reconcile
it with my views on the subject of free
trade to assist in the importation of one of
the elements of wealth, namely labour, for
the purpose of promoting the advantage
of others. At the outset I might, I think,
wi th perfect fairness object to be examined
on this subject by the honorable and
learned gentleman. His public career has
not been characterized by such clear and
conspicuous adherence to the principles of
free trade as to justify him in lecturing
anyone else on a seeming departure from
those principles. 'Vhen the honorable and
learned member has shown conclusively
that to encourage the trade of meat preserving by imposing taxes on a number of
articles necessary to carry it on, while the
meat preserver is compelled to pay taxes
for the benefit of shoemakers and otherE!w hen he has shown that this can be
reconciled with free trade-he might, with
perfect propriety, proceed to examine me
on the other side. But I do not at all
shrink from the question which the honorable gentleman puts to me. It appears to
me that the question is like some others
the honorable and learned member asksquestions not exactly relevant to the subject under discussion-questions which do
not exactly apply to the particular state of
circumstances to which he seeks to apply
them. I might, perhaps, answer the honorable and learned member as well by
referring to a practice which prevails in
London. Some of the rich corporations or
companies of London possess large properties, which they have inherited from
different wealthy individuals who were
members of those companies. One of those
companies, with which I am acquainted,
inherits part of its property upon the
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condition that it shall ev~ry ye1\r: s~t up in
business, so many sons or relatives of the
citizens of London-provide them with
their first start in life. Of course that is
altogether obnoxious to the honorable and
learned member's view of the principle of
free trade. Of course the honorable and
learned member will say that th~ ordinary
principle of supply and demand would regulate the num~)er of apprep,tices required,
and provide sufficient, anu. that therefore
the course adopted by these companies is a
flagrant y}olation of th!3 pri~ciples of free
trJ!ode/, ,But the cpmpanies wo~ld be. justi~ed~.~ .~ayiqg that th~y R.re bound tp do
thja.'I~S .~ m~tter of duty" th~t they )Vere
en~owed with . large properties~r,eceived
theh~ ~herit;al'!ce~~pop cortain c,onditions.
It seemst~ me ~hat it ismuGh upon, the
8~me condition. th~t .we .have. received. the
inheritance w'hicl~ we enjoy. Tqer~ IilJ1y
have been no bond-there may have been
no docu1J).ent .which expresses thi~ ju so
many.words-but I do respectfully submit
to. the .~ommittee. that the ob~jgation remains, whether there is a bond 01' no-that
the ol>~,igatio!1to.. assis~ others to s~lare. the
bountiea of this land ·rests upon us, .and
that:we are bound, a& long as we enjoy
the inl1erit~nce, . to .. fulfil this obligation,
The.honorable and learned member will,
I think,; on reflection, see that, when he
put the question in the. way he did, he
scarcely pnt it with; fairness, if he recollects
the course. ;which w~s taken by the Government.. of ,which h~., was a member. The
honorable anq learn.edm~mber asks how we
justify,tl18 .importati9n of one of the elem~nts of w.:~alth for the ad van tage of others
-how we justify. the i~portation of labour
for the benefit of capital. But the· honorable gentleman was a member of a :\1 inistry
w~ich imported a large amount of capital,
80me £2,000,009,. from Englaud. If we
import capitaLside by side with la.bour,
what b~oomes of the hooorable member's
question? '.Vhat is not the first capital we
have .imp0fted ·in.to thiii country.. We owe
&In;1Ost £12,000,000, which we. have imported. . What then becomes, as I have
said, .of tho,staternent of the·honorable antI
learned member tha.t.we import la.boul', one
ofthet.w~tbelowes~factors of wealth,
f~r th~ beneti~ Qf capital? Did we not interfere ;~i th loca,l. capitaHsts when we went
to London.fol'e. loan. of £2"OOO.000? I
suppose that, if.the oolonywollld have paid
the price, theJIQan migh~ h:ave heenraised
in the oolony. .' I suppose thtlt" if the GoverDmen~ instead of giving I) per cent.
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interest, ;had heen willing· to:·give.l,5 per
cent., ~he money could easily have been
raised here. "Why should you import
l~bour in the interest of capital? ", is the
grand argument of the honorable and
learned member. If we are not to import
eithet: labour or capital, surely we ought
not to have imported this £2,000,000, to
the importation of which the honorable and
learned member was a party. But we
imporl both capital and labour. No doubt
we could do without importing the one,
just as we could do without importing the
other. If we would make our llew railways
at ~ post of £10,000 per mile instead of
£6,000-if we would pay 15 per cent.
interest on the amount borrowed, and
about double the rate of wages which we
should have to pay in the normal condition
of things-nodou bt we might do without
the iIliportation of.either money or population. But, in passing, let me ask the
honorahle and learned member for Brighton
what he wants to do with the North-eastern
Railway if we are to have no more population? On what ground are we to expend
this £2,000,000 of money, and saddle the
taxpayers with an extra burthen of debt,
if we are to have no more population:?
Everyone knows th!~t, without an increase
of popula.tion, we shall scarcely be able to
get from that railway sufficient to pay the
interest on .the cost of its construction,
without providing anything to pay the
working expenses. I want to know what
is the idea of the honorable and learned
member in objection to an increase of population? I put it in this broad way, because
the arguments of the honorable and learned
member, if good fOl~ anything, are good
against all immigration, whet.her assisted
or uuassisted.
:\lr. BIG INBOTHAM.-I did not say
so.
Mr. LANGTON.-Then a Jarge part
of the honorable member's argument drops
ou t., and· becomes absolutely worthless,
because, whether the honorable member
said it or no, he did appear to me to be
employing arguments wit.h which a certain
other institution, known as the stump, is
more familiar than the seat which the
honorable member generally occupies, because the honorable member's remarks a.re
calculated to leave the impression on the
mind that immigration is supported by
merchants because it tends to aggrandize
them at the expense of the community.
If that is not so, I shall be glad if
the honorable and learned member will
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disabuse the mind of the committee of the
idea.
Mr. HIG INBOTHAM.-As the honorable member appeals to me I will disabuse. his mind at; once: I expressed the
opinion that different classes in this community were influenced by certain considera.tions, but I never implied, nor did I
say anything' tha~ co.uld, ·to a fair and
candid mind, create the impression that I
was opposed to free immigration, either
upon that ~round or upon any other.
Mr. LANGTON.-The long catalogue
of horrors which the honorable and
learned :member depicted to us as likely to
1l0w from assisted immigration appears to
me to be just as likely to flow from any
other sort of immigfatiQ~ Supposing
that, instead of the money of the colonists
beingllsed to obtain citizens or paupers
from the old country, the money of the
people in the old country was used to send
them here, would the effect be any different? Are we not more likely to secure
immigFants of a suitable class by selecting
them ourselves than. by leaving other
people, at the other end of the world, to
select them for us ? I cannot appreciate
the force of the honorable and learned
member's special objection to the system
of requiring an examination of intending
immigrants. The honorable and learned
member commented upon what appeared
to ,him to be the indelicacy of examining
immigrants, with a view to see whether
they are suitable as colonists. Quite apart
from the fact that people of a humble walk
in life, amI brought up in poverty, are,
according to the honol'able and learned
member's own statement, more liable to
physical defects than those brought up
under more· favorable circumstances, the
fact that the immigrants come here after a
long voyage in a crowded vessel would
justify the precaution of examining them
before they sailed. But what is there in
the examination to warrant the declaration
of the honorable and learned member? Is
the examination so unpleasant or searching as the examination which any prudent
man or woman has to go through who
wishes to insure his or her life? I venture to say that the examination by a
medical man of the applicants for passages to this colony is not nearly so severe
and unpleasant as that which any prudent
man would readily undergo in order~ to
make due provision for those dependenf
upon him in the event of a casualty
happening to him.' Theref<>re I ca.nnot,
312
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for the life of Ilie, understand how the
ltonorable and' learned: mem bel' can· deliberately tell us asone'df the reasons why
we llilbuld not continue ·to import .colouists
from the old country that they have to pass
'what he has described as an almost degl'ading examination. I think that I ha.ve
now dwelt at'lengLh upoh' the vatious
topics referred to, by the honorable and
leal'ned member. I have hot referred, all
I said at the outset I, would not do,
to the immigration regulations. It appears
to me that they will have to come under
cOllsideration on some other occasion, when
the House will be'able to give effect to· its
views on any change that may be necessary
to be made. For my part I heartily
sympnthizewith the objection which has
been urged against making any distinction,
between different classes of sUbjects;. 'I'
do firmly believe, Englishman as I am,
that amongst that section of Her ~ajesty'8
subjects who are affected by this distinction the ties of family are mote powerful than they are amongst those who have
been born in other parts of the ' United
Kingdom. I have seen the operation of
it myself. I have seen how a man, who
never earned more than 8s. a week in
his native county in Ireland, has got his
lOa. or lIs. a week, and his board, in this
colony, and has laid by every shilling until
he could bring out the brother and sister
he had left behind in similar circumsta.nces
to thol':e from which he h3d escaped. I say
these are qualities we ought to encourage.
So far from placing any l.indrance in the
way of the encourHgement of these qualities, I would leave the different parts of the
United Kingdom on exactly the same level.
We want honest, decent, industrious citi~
zens, let them come from where they like.
We are iu a land overflowing with milk
and wi th honey, and there is room enough
for all.
Mr. BERRY.-I think honorable members will recognise the importance of this
debate when they remember that it is
eight years since the question of immigration was discussed with the same freedom
as it is now. There is something more
involved in the present discussion than the
mere vote before the committee, because I
take it that if the committee assents by a.
large majority to the passage of this vote,
and the country also assents to it, the vote
will not remain at the presEmt sum' in
future yea'l's; hut it will go on incre~sing';
to a lar~e· amount until we have the
country flooded with a class of- destitute
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men and women for whom no proper or
remunerative employment can be found.
Therefore it would be wrong to regard
the discussion as dealing only with the
particular vote now before the committee.
The Minister of Mines, in the early part
of his address, seemed to think that he
could shelter himself behind the policy of
the late Government, and that he had shut
the mouths of that Government by stating
that nothing more was proposed now than
was sanctioned by them some months
since. I think I can show the honorable
gentleman that the circumstances now are
very different from what they were then,
and that the present Government is proposing something very different from what
the late Government contemplated. Whether
I can do this or not, I certainly shall be
guided in my views on the question of
immigration by those which I have always
conscientiou,..ly held rather than by any modification of them which I was compelled,
as a member of the late Government., to
submit to some months since. I have
always consistently opposed as~isted immigration by the State, either with my voice
or with my pen, ever since I have been a
public man in this colony; and I shall do
so now. I have gone so far as to say that
it would be right and proper for the Government to improve the communication
between this country and Europe, and to
get such a service as would be of equal
advantage to all classes of the community
as the overland route is to the wealthy
classes. By the annual snbsidy which we
give for the present postal service we
subsidize the passages of the wealthy
classes to and from Europe, by enabling
them to perform the journey with greater
facility, more comfort, and in less time
than they would otherwise be able to do.
I have therefore always advocated a postal
service which would at the same time be
of use as a passenger service to all classes
of the community, and enable them to go
to and from England at the lowest cost
and in the minimum time possible. Holdiug that the Government has no right to
interfere with the interestFl of any section
of the community by importing any class
of labour to compete with labour in the
colony, rather than a vote for immigration
I should prefer seeing £50,000 or £60,000
expended as a subsidy to any company
which would establish pleasant, cheap,
and quick transit between the colony and
England, of which persons of moderate
means might avail themselves. Such a
Mr. B61''I1I'
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service as that would be useful to the
whole community, and would be highly
desirable as an experiment. It would
virtually make a road between Australia
and England-make the journey safer,
pleasanter, and cheaper than any service
which is at present open to all classes.
Before I refer to what I consider to be the
rapid transition of circumstances which has
taken place since the 18th February, when
the regulations of the late Government were
first gazetted, I will briefly address myself
to the speech of the honorable member
(Mr. Langton) who has just sat down. I
listened attentively and with great interest
to the honorable member's lengthy address;
but he failed to satisfy my mind, or to give
me a solitary argument, why, at the present
time, this colony should spend £65,000
in bringing out immigrants. He did not
show that labour is wanted; he did not
point to any district of the colony which
is suffering from a paucity of labour; he
did not show in what direction the labour
which it is proposed to import can be
employed. The honorable member, to my
mind, altogether evaded the real question,
namely-ls there any necessity, at the
present moment, to import labour into the
colony? I challenge the honorable member to face that question, and show us
some statistics in support of the affirmative. Some time since, the English
Government addressed a circular to the
Governors of the various colonies, asking
for information as to the amount of available employment within the colonies. Has
anything been done to obtain that information? Here we see the difference
between the course adopted by the English
Government and the course adopted by
the colonial Government. The English
Government have to face much larger
difficulties than we have. They are confronted with a great difficulty from the
existence of an amount of destitution and
pauperism which is something appalling.
The honorable member for West Melbourne (Mr. Langton) stated that pauperism is decreasing; but, from all I have
read, every journal published in Great
Britain for the last eighteen months has
gone on deploring the vast increase of
pauperism. The very emigration movement which has sprung up in Great
Britain has arisen entirely in consequence
of the mass of unwieldly pauperism existing in that country. The honorable
member did not tell us how he got the
figures which he quoted j but it is withiQ
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the knowledge of every member of the
House that, for the last eighteen months,
statistics have been published in Great
Britain, time after time, showing that the
amount of pauperism is increasing. One
of the most astounding and difficult problems which the British people have to
solve at the present moment is how to
get rid of this vast and increasing maSR of
pauperism. Why did Mr. Torrens bring
forward a proposition, in the House of
Commons that £2,000,000 should be voted
to export the surplus labour of Great
Britain, if pauperism was not continually
growing? The honorable member did not
distinguish between that kind of immigration which will come here if attracted by
wise legislation -legislation which will
open up facilities for the remunerative
employment of labour, and thereby induce
a healthy stream of spontaneous immigration-and the kind of assisted immigration
which we are asked to sanction to-night.
No member of the House, and no intelligent
man in the country, would deny that it
would be desirable to have population if
that population could be well and remunerativelyemployed. The whole question is
whether we should have an artificial or a
natural system of immigration. The honorable member for West Melbourne does
not assist those who would initiate a really
sound fiscal policy which would promote
immigration by establishing particular inHe was great
dustries in the colony.
about the manufacture of pins, and in
desiring to know how long it will be
before the colony is in a position to make
pins; but it is desirable that the colony
should manufacture far more important
commodities than pins. The honorable
memher in attempting to show that a
country would necessarily be more prosperous if it had .5,000,000 inhabitants
than if it had only 5,000, said that it
would be able to make pins if it had a
population of 5,00),000; but a country
may be prosperous without manufacturing
pins.
I can conceive that a coantry
with 5,000 inhabitants may be more
prosperous, individually and collectively,
than one with a population of 5,000,000,
although it could not make pins. In
another part of his speech, the honorable member for West Melbourne quoted
the wages paid in this country in 1850
and in 1869. I don't know where the
honorable member got his statistics, but
what does the case amount to? Why,
that there was a larger proportion of
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assisted immigration in 1~50 than in
1869.
Mr. LANGTON.-What is the proof
of that?
Mr. BERRY.-What I wish to call
attention to is that, accepting the -figures
of the honorable member, they tell against
himself. He tells us that, in 1850, the
wages of certain artisans were 6s. per day,
and the price of the 4 lb. loaf was 1s., so
that a skilled workman in that year could
purchase six 4 lb. loaves with his daily
wages, while in 1869 he could buy nine or
ten.
Mr. LANGTON.-More than that.
Mr. BERRY.-The party opposed to
the honorable member have strenuously
endeavoured for years past to keep in
power a Government which would limit
the amount of money speDt on immigration; therefore I am right in saying that
in 1869, and for years past, a less proportion of persons has been assisted to the
colony by the money of the State than
was the case in 1 ~50. The honorable
member will see that just in proportion as
our circumstances have improved with a
diminished immigration is his argument
cut away from under his feet. I do not
know whether his figures are right, but
as the relative number of persons assisted
to the colony was larger in 1850 than
in 1868 or 1869, if the state of the
working classes was more prosperous in
1869 than in 1850, I should rather draw
the inference that the diminished number~ brought out in the latter year by
nssisted immigration was the cause of it.
So far from the honorable member's statistics showing that continued immigration
has been the cause of the difference between
the wages of the two classes, I think they
furnish the most conclusive argument that
could possibly be used to justify the limitation of State interference in this matter to
a minumum. The honorable member said
it was our duty to relieve the poverty and
pauperism of Great Britain, because we
had been endowed with a wonderful estate
by the liberality of the Imperial Parliament. Well, I don't know anybody who
has been endowed with this wonderful
estate with any benefit to themselves
except the squatters, who possessed the
land at a nominal price, and no doubt
de~ived a large advantage from it. But
every ngriculturist, every other person who
has come to this country, has had to fight
his way under disadvantages as great as
exist in any other country; and he has
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no more than what he has earned by his
own industry. But how does this question
of duty operate when considered by itself?
What do neighbouring parishes say as to
supporting' each other's ,poor?' 'Will the
wealthy parish of 8t; James take to itself
any portion of the poverty df 8t. Giles's ?
We can be very generous so long as the
generosity does not affect ourselves. The
honorable member for West Melbourne is
placed in a position of life in which this
kind of importation will do him no harm.
Alluding to the argument of the honorable
and learned member for Brighton, he spoke
of the advantage it must be to merchants,
lawyers, and other professional men that
they could not suffer by this importation;
and he almost assumed that, if they benefited, the whole community must benefit.
And that has been the argument of the
school of politicians to which the honorable
member belongs. "We are the country."
They would dispose of the destinies of the
country as if there were no other creatures
in it but themselves and their particular
cl~ss, although they nnmber no more than
3 or 4 per cent. of the entire community.
How would t.he honorable member feel if
he belonged to that class whom these immigrants' will displace when they come, as
imniigrants did displace, the other week,
men at Geelong? The other week, a few
immigrants arrived here. They were induced to come out by certain statements in
the ,public press. They went to Geelong,
but they could obtain no employment there,
and, as a favour. t.hey were put on the
waterworks.' And What was the consequence? Why that each man put on those
works displaced another man who was
entitled to that employment far more than
the new-corner. The old resident, who
had struggled on perhaps for years, is
to be thrust aside, because, forsooth,
immigration should not be checked. Now
I believe, and always have believerl, in
seeing the country incrense in population,
R8 olle'-of' the signs' of 'its prosperity.:
I should'be glad to see the country;
increa~e in popnlation. Reverting to one
statement which, I have already made, -in ,
reference to what has fallen from the hon- :
orable member for West Melbourne, I may
I!Ita.te that, in 185'1, the population of the
colony was only i6,OOO, and that the immigration in that year was 10,760. The
poptilBtionnow is nearly ten times what it
was in HMI, and, if immigration had in- i
rreR.seti in the' 1!18meproportion which it;
bOl'e to- the populft.tioll at that time, the:
I
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influx of population would, now, be at the
rate of 100,000 per annum, or nearly 2,000
per week. Of course the immigration is
nothing like that. Therefore honorable
members will see' that if, in 1850, the
colony was less prosperous than in 1869, it
was because the excessive immigration had
more to do with it than any other cause.
I am not aware that, at the present moment, there is any demand for labour. I
believe the fact to be quite the contrary.
I fear that, before long, there will be considerable distress among a large section of
the working classes. I feel perfectly free in
addressing myself to this question, because
the circumstances of the colony have altered
considerably since the early part of February. At that time the Government ex"
pected to go on immediately with public
works. Certainly it was expected that the
rail ways would have been proceeded with.
Brit they have not yet been commenced,
although we are in the month of June.
While, through the action which has been
taken in this House, and, J think, to some
extent, the dilatoriness or mistakes of the
present Government, the railway works
have not been initiated within four months
of the time contemplated by the late Government, while public works have been
paralyzed, and £200,000 struck off that
bl'anch of the Estimates, and while the
waterworks are also stopped, the Government keep on the Estimates the identical
sum for immigration which stood upon the
Estimates of their predecessors in February last. Honorable mem bers can understand the difference between having
£60,000 for immigration on the Estimates
in February, when it was expected that
large public works would be immediately
gone on with, when everything appeared
prosperous, and when there was the prospect of one of the largest expenditurel!l
which ever took place in anyone year on
reproductive works, and having that Sll n
on the Estimates' in June, with a contemplated expenditure 011 public 'WOI'ks f-ar'less
than has taken place in 'any year in this
country. Therefore the Minister of Mines
is altogetherw'rong when, looking merely
to the amount of, the vote, he endeavours to show that he and his colleagues are endeavouring tQ earry out
the policy of their predecessors. .'Let them
restore the publicwol'k~, let them reCover
the time they have frittered away il1 connexion with the comTilencement 'Of'the
railways, and then' they might be' in, the
!II!\m~ position.
If they can't do thn.t, 11
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does not lie in the mouths of Ministers to
ta-unt my late honorable colleague ana
myself for adopting the freedom of independent members of the . House. 'Ve
are no ,louger clogged by the' action or
policy of the Government, and we intend
to look this question fully and fairly in,
the ,face. It Ims been argued by n certain
section of the press that. every adult male
brought t() the colony means .:1;:120 given
to 'the' colony. If that be so, why stop at
£6Q,000 for immigration? Why not go
on and vote £500,000? There is one
great flaw in the argument. It is not
shown, how the labour of such men is to
be;utilized. What can they do? ,Where
caD they go ? What employment is there
for them ? Nothing deranges the internal
economy of a counti'y like' interfering with
its population from outside sources. It is
not the size of:a country that limits the
population, or indicates the population' it
mm: .carry. That is a question which
depends upon the resources of the country,
arid whether those resources are throwh
open for development. Let honorable
members ask themselves, when they take
up the clap-trap cry of immigration, what
is to be done with these people when they
corns? Is it fair that 5,000 or 6,000 men
now here, should be displaced from their
employment by 5,000 or 6,00'0 outsiders?
Do' the Government 'anticipate a great
demand for labour? Is mining 80 pros.:.
pei-ous that additional labour will be
needed on the gold-fields? . Is t.he building
trade flourish::l!!? Is it likely that a large
number of mell will be wanted for agricultUre? Do ,the Government contemplat~ altering the Tariff so as to promote
manufactures? For what object, except
to'reduce wages, regardless of the consequences, do the Government propose
the resumption of assisted immigmtion in
this way?
Certainly thin~s arc more
gloomy now than they were three months
ago, and the Chief Secretary and the
Treasurer have the sa.tisfaction of knowing
that they assisted to bring aboutthe change.
They hnve the satistaction of knowing
that their prophecy, which helped them to
the Treasury benches, also hel £led to bring
about this result. The Minister of Mines
took credit for the Government on account
ot" their regulations being different f~om
those of their predecessors; but 'the argumentof the Attorney-General was more
in favour of the· re~u lations of the late
Government than of the present regulations. The argument of the honorable
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and lenrned gentleman WOB that every immigrant helped to raise wages, and that
thel'More, as immigration increased in
volume, so would'wages rise. This, statement, so difficult to ,understand, and contradicted as it is by statistics,. was endoned by thehonorable' member for West
Melbourne., If ~theMinister 'of 'M in eft
agrees with the Att<?rney .. Gen~n'lil' wl)y
did he state that 'the present regulations
are 80 much better, s~eing' that they pI'O~'
vide only for assisted immigl~ation, and not
for free immigration? The fact is the
honorable member tried te throw dust hi.
ths eyes of honornble members. 'The
same amount, will bring out mora immi-,
grants l1nd'er thel'egulatiohs of the present
Government than under 'ours.'
'
Mr. ROLFE.-Halfof the money 'is;
spent already.
"
Mr. 'BERRY.-I am not dealing with
that portion of the question.' I am 'simply
saying that the 'present regulations are:
calculated to increase the 'population mo're
largely than the regulations which' they
superseded. Another falta:cy was advanced
by the Minister of Mines. The honQrable
gentleman said the late :Gov'eiiiment were
going to "indent", people:-that tlniywere
going to send home warrants in plank for
men, women, and' children. Butthel'e' is
only a difference in language~there i'$ no
real difference in intention-between the
ooe' set' of regulation's and the oiber.
Under the present regulations, if a. pers:on
nan:ied in 3 pRssage-warrant does fiot choose
to come; the agent In London of the perSon:
who obtain'S the warrant, can nomin,a~
another person. Now, l' wahttO' kilO'"
what difference there is between that
roundabout way, and sending ~he wartant
home in blank? The late GOvernment
were for boldly sending home warrants in
blank to be dealt with on' certain cmiditiofis
to be approved of ,by the Agent-Geliel'al ';
the pl'esent Government have no~ the
courage to propose that, Lut theyenuea ..
vour to accomplish it by another"meaos.
Therefore, all the argument of the Minister
of .Mines as to these regulations bein-g so
much more desirable than those which they
superseded, and all his talk about family
re.organization, is simply ~he b,unkum to
which he himself alluded. To the extent
the money is available, the system proposed by the Government is a. system ~f
assi~ted immigration withoht'&b'y limItafion
whntever-wi thout the limitation which
the observaot notice of the Agent-General
in England might' bring t·o bear, Now, I
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think honorable members should consider
whether the circumstances of this country
have not altered sincc the early part of the
year, and whether they still feel justified
in voting so large a sum of money as that
which appears on the Estimates. No
doubt a certain proportion of the money
must be spent; but I see no reason why
the vote should not be reduced by one-half.
This course is justified by the altered circumstances which this Government have
brought about, the delay which has arisen
in the prosecution of the railways and
other public works, and the fact that men
are arriving here almost daily from the
neighbouring colonies, in search of work.
These things indicate clearly that there
will be no difficulty in obtaining any
amount of labour that may be required for
any purpose during the next twelve
months. In view of this fact, and also
the probable distress which may be expected shortly - distress, perhaps, far
greater than has been experienced in the
country for many years-I think the committee should seriously consider whether
they ought to take the responsibility of
bringing more men into the country during
the next twelve months.
Mr. WRIXON proposed, with a view
to the adjournment of the debate, that the
Chairman report progress.
Mr. RICHARD~ON asked the Treasurer what proportion of the vote had
already been expended?
Mr. FRANCIS stated that the obligations incurred under the vote up to the
19th May amounted to about £30,000.
Between the commencement of the year
and the date named, passage-warrants had
been issued for 2,345 immigrants.
Mr. LANGTON explained that the
year before the great disturbance which
t~ok place in the rate of wages by the
dIscovery of gold, to which he was referring when addressing the committee, was
not 1850 but 1851. However, notwithstanding the mistake, his argument was
left exactly the same.
The motion for reporting progress was
agreed to, and, the House having resumed,
Progress was reported accordingly.
RAILWAY LOAN ACT APPROPRIATION BILL.
. The resolution authorizing the app-licatlOn of £17,000 for salaries, waO'es, and
contingencies under the Railway L~an Act,
1868, passed in committee on Thursday,
June 2, was considered and adopted.
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Mr. WILSON then brought in a Bill
" to sanctiQn the issue and application of
certain sums of money from the Railway
Loan Account, for sa.laries, wages, and
contingencies, for the service of the year
1870," and moved that it be read a first
time.
The motion was agreed to, and the Bill
was read a first time.
SCAB ACT AMENDMENT BILL.
Mr. MICHIE moved the second reading
of this Bill. He explained that the measure was substantially under the consideration of the House last session. In fact,
the only distinguishing feature of the Bill
from that of last session was the proposed
appointment oflocal boards of advice. The
function of these boards would be simply
to advise the scab inspectors of the different districts. It would not be compulsory on the inspectors to follow the
advice 80 given, still a certain responsibility would be entailed upon the inspectors
if they lightly disregarded or rejected it.
The boards of ad vice would, of course, be
very useful in their respecti ve districts.
They would be the best possible agents to
communicate wit.h as to the existence and
growth of any premonitory systems there
might be in any flocks in the neighbourhood
affected with scab. Inasmuch as the
measure had received such ample consideration from the House on a previous
occasion, and had also been carefully discussed in another place, where it was
introduced this session, it was unnecessary
for him to describe at length the provisions
of' the Bill. He trusted he should have
the assistance of honorable members in
rapidly passing it. The speedy passage
of the Bill was necessary to the stamping
out of scab from the colony. A sister
colony had almost effectually got rid of
the disease, and he did not see why similar efforts in this colony should not be
equally successful. He believed the Bill
would be found quite effective for the
purpose.
The Bill was then read a second time,
and was committed.
. On clause 3 (the interpretation of terms
clause ),
Mr. LONGMORE took exception to
the language in that portion of the clause
which provided that, where any portion
of a run was securely enclosed with an
effectual fence, such portion should, for
the purposes of dealing with infected
sheep, be deemed to be separately a run.
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He presumed that the use of the term
"effectual fence," meant that the sheep
should be effectually separated from other
sheep. But, by a sheep ruhbing itself on
one side of a fence, the acarus might find
its way to the other side, and thus a flock,
previously clean, might become infected.
Mr. MICHIE observed that the expression "an effectual fence" clearly meant
that infected sheep should be effectually
separated from, and should have no communication, in any possible way, with
other sheep. If any communication of the
kind suggested by the honorable member
for Ripon and Hampden could take place,
the fence would not be effectual, and the
run would not be securely enclosed.
On clause 6, empowering the Governor
in Council, to appoint boards of ad vice,
Mr. LONG MORE said, as the institution of local boards, in connexion with
scab eradication, was a novelty, he should
like to k now how it was to be carried out.
Mr. MICHIE explained that these
boards would be composed of practical
men who would have the most vital interest in exterminating scab as quickly as
possible. They would bring their knowledge to bear upon the inspectors, and
would advise, suggest, and remind them
in every possible way; and the inspectors
would have to attend to their advice at
once, or take the consequence of neglecting it. He could not conceive a better
way of keeping a scab inspector alive to
his duties.
On clause 7, providing that every member of a board of ad vice should be resident
in the district, and be the owner of at least
500 sheep,
Mr. LONGMORE ohjected to small
sheep-owners being kept out of the field.
He considered that a man who owned no
more than 100 sheep should be eligible
to a seat on the local board of advice, for
the reason that small interests should be
protected as well a large. It generally
happened that small interests and large
interests were hostile to one another; and
the large squatters desired to stamp ou t
not only scab, but every small man in the
colony who attempted to keep a sheep.
Mr. MICHIE said he could not conceive
what possible antagonism of interest there
could be on this subject between the proprietor of 50 sheep and the proprietor of
50,000. It was to be assumed that there
must be a oneness of interest between them
as to the eradication of scab as speedily as
possible. Some minimum number must
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be named; and the owner of 500 sheep
could not act as a member of the board of
advice, in the protection of his own
interests, without also protecting the interests of the man who might have only
half-a-dozen sheep in the same district.
Mr. MACBAIN considered the qualification too low. He believed that the greater
the number of sheep a man owned, the
better able was he to give ad vice in this
matter of scab eradication. There were
many men owning 100 sheep who had
not been bred to the life of a shepherd,
and who knew nothing about the cure of
scab. Such an individual would not be
at all competent to give advice in these
matters. Certainly no man should be appointed on a board of advice unless he had
some experience, the experience of years,
in looking after sheep, and trying to eradicate scab.
Mr. MICHIE thought that with objections from both sides-the minimum of
500 sheep being regarded by the honorable
member for Ripon and Hampden as too
high, and by the honorable member for the
Wimmera as too low-the golden mean
must have been struck. He could not
concur with the honorable member for the
\Vimmera that a man's judgment necessarily increased according to the number
of his sheep. Of course the Government
would recognise experience as a necessary
element in the qualification for membership
of a board of ad vice.
Mr. VALE submitted that the clause
was faulty in one respect. It required a
member of a board of advice to be the
owner of at least 500 sheep. Of course
it was meant that the sheep should be in
the district, hut that was not expressed.
As t.he clause stood, the Governor might
appoint the resident of a district a member
of the local board of advice, but the sheep
which gave the qualification might be at
Port Curtis.
Mr. McCAW suggested that, as the
boards of ad vice were to be appointed by
the Goverllor in Council, the qualification
was unnecessary. Another reason why
the qualification should be struck out was
that, in most of the districts of the colony,
one or more retired sheep-farmers were
resident - men of great experience who
had no sheep at all, but who would
be valuable members of these boards of
advice.
Mr. LONG:VIORE proposed the substitution of "100 sheep" for "500 sheep."
The amendment was negatived.
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to meet

tlte ohjection of the hpnorable member,fol"

Collill!.!wood (Mr.

Y~le)

the insertion

aft~·
th~

., 500 sheep," of tl}.e words ". with:iIl:
~aid

district.".
'
The amendmellt was agree~ to. . , ,
On clause 19, gi v fng' power' 10 the in ..
Bpector to enter upon or into any l~nd; \~J;
place for the purpose of. inspecting sheep,
and providin.g a penalty of not more than
£50 nor less than £20 against persons con ..
victed of hindering such inspection,
Mr. LONG MORE ; pointed out that
these fines were not' proportioned ,~o the
number of sh~ep own,ed~tha.t they operated
as heavily on the man who owned 100
sheep as on him wpq owned }O,OOO. He
thought i~ should" be disc.retionary with
the bench of magistrates to infli.ct a small
fine; in f.act, it w,as wel~ ,known that the
magistrates often expressed regret that
they had it not in tQeir power to d~ so.
lIe suggested that the minimum fine swuld
be £5, instead of ;£20.
,
" ,
Sir J. McCULLOCH said' that .it was
absolutely essential, if the Bill was ~o Le
of any pl~actical benefit, that its provisions
should be of the most stringent (!haracter,
and its penalties' sufficient~y severe to
operate as preventives., IIe ,hoped the
honorable member for Ripon and Hampden
would not press his suggestion.
~r. MIUHIE thought that it would be
well to alter that portion of the clause
which said that the inspector might I'M
any reasonable time in the daytime". enter
uppn the land, and alter it so as. to specify
the hours between which he. could do so,
say from six a.m. to six p.m.
Mr. YALE thought the inspector should
have unlimited power to enter at all times
and under any circumstances, because
otherwise the inspection might be evaded.
Sir J. McCULLOCH suggested that
the Qmission, after the word "enter," of
t.he \Vords "at any reasonable time in the
d:lY titlle," and the substitution of the
wot"cls "between !!unrise and sunset," would
meet the difficul~y. He moved that as
un l,lll1endmell t.
Mr. MACBAIN would support the
amendment if the words 'I Sundays excepted" were added to it.
Sir J. McC.ULLOCH consented to the
addition.
The amendment was agreed to.
Mr. LONGMORE pressed his suggestion for the reduction of the minimum
fine, but would aocept £10 instead of £5,
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rv.rr. VALE would offer no objection to
the' amendment provided the maximum
fine were increased jn amount from £50
to £100. '
M~. M,iCHIE had no obje'ction to that
~lteration. '
.
The. amendments -weJ;e both agreed .to.
On clau~e . 26, declaring that ev-ery
ownflli of sheep sboul£l, ,unde.r a penalty
not exceeding £20, bralld them with a
registered bflLnd,
Mr. VALE .mov:ed ,t~at, instead of::the
words' ":]:Jot, exc~eding£50,", the words
"not less than £10 ',and ·not exeeeding
£100" 'be inserted.
He thought the
clau~e. wamted a starting point.
The amendment was, agreed to.
, PrQgress was then reported.
The House adjourned at eighteen
minutes past eleven o'clock.

L~\GISLA'rIVE AS·SEMBLY.
Wednesday, June'8, 1870.
PrivileiEl"':Members of Parliament and the LaIidil Depa.rt.
ment--Issue of Crown Grants or New Leases to Land
Selectors-German Immigrants-Tbe Scab Bill and the
Privileges of the House-State of the Stony Creek and
Expedition Pass Reservoirs- Personal Explanation by
Mr. Kitto-Intercolonial Conference--Compenaation to
Discharged Officials-lntercolonial Exhibition !Lt Sydney
-Immigration Eipenditure-AdmPIistration of the Law
by Justices of the Peooe-The Ex-Secretary to . the
Acclimlotiaation I:)oeiety-·-'Pa~ent· of ' Members-Sand·
hurst Poat-otJice-Abolition of 8.tate Aid to :Religion Bill-Scab Act Amendment Bill.

The SPEAKER took the chair at half.,
past four o'clock p.m.
PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by Mr. MAC~AIN, from
the members and adherents of Chalmer's
Church, Melbourne; by Mr.W~TKINS,
fro~ inhabitants of Heales,ville; Ly Mr.
KITTO, from inhabitants of Castl~maille,
Harcourt, Specimen Gully (Barker'~
Creek)., Camp bell's Creek, and Uhewton,
and from the "Mount Alexander". Tent
of Rechabites; by Mr. LONGMOR~, from
inhabitants ,ofLearmontb; by Mr., WHITEMU, from the Wesleyans of ElJlerald Hill ;
by Mr. CHEWS, from, theWesleyans of'
Prahran; by Mr. BURROWES, from the
"Star of Bendigo" Tent of Rechabites.;
by Mr. J ONES, from the Rechabites - of
Ballarat ; by Mr. T. COPE, from· the
members '0£ the Free Church of EpgllUld,
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Grants to Selectora.

Collingwood; by Mr. BURTT, from inhabitants of Carltqn; a,nd ,bJ'Mr. CUNNINGHAl:f,
from inhabitants of Steiglitz. Mr. JOHNSTONE pr~8ented a petition from licensed
vict~allers of Geelong, praying for certain
amendments in the Bill.
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the honorable member for Col1iJJgwood
(Mr. Everard) iu having the accusation
contained in J\Ir. Crooke's letter thoroughly
sifted. As the"writer was, a. cODstitu,ent
either of himself or his honorable and
learned colleague (Dr. Macartney), it might
be supposed that one or the other was the
PRIVILEGE.
member referred to in the letter; and
Mr., EVERARD called the attention of therefore he desired the matter to be fully
the Attorney-General to a letter published cleared up. '
'
in the Argus the day previous, signed
Mr. EVERARD considered that the
"Edward Crooke," complaining that he Attorney-General ,ought to 'have Mr.
was unable to do business or obtain justice Crooke brought to the bar.
at the Lands-office. After refen'ing to
The subject then dropped.
.
his communications with the department,
ISSUE OF CROWN GRANTS 'TO
the writer said......,..
LAND SELECTOnS. '
"I trust tbat Borne independent members will
cause the correspondence referred to to be laid
Mr. McLELLAN asked the Minister
be fort! the Ho~se or Houses, with a view to my
protection, and that I should be dealt with fairly. of Lands if' it was true that he was still
I have, before to day, had my cattle camp put refusing 'to issue Crown grs-nts or' new
up for sale. I applied for a short postponement, leases to selectors under the Land Act of
and was refused. On applying to a member, I 1865 who had complied with all the conwas told that if I paid him £5 he would go back
with me and get it allowed. I did so, and, in a ditions of that Act? His object in putting
few minutes, in my presence, what was refused the question was to prevent selectors, comto me was granted to him."
ing to town unless the Lands department
Mr.Crooke was a squatter in Gippslnnd, was prepared to supply them with grants
and had the reputation of being a highly or new leases in accordance with the prorespectable person, and it was important visions of the Act of 1869. He 'wanted
that the truth of this statement should be selectors througbout the country tor know
ascertained. Certainly the matter was exactly the position of their cases at the
one which ought not to be overlooked. If Lands-office.
Mr. MACPHERSON presumed the
t.here was no truth in the statement, Mr.
Crooke ought to be punished. On the honorable member referred to the mntter
other hand, if any member of the House with respect to which the honorahle memhad received £5 in the way described, that ber for Ripon and Hampden had already
member ought to be punished. At all given notice of motion. The other evenevents no member of the House ~ught to ing he stated that he would not' proceed
be allowed. to remain under this imputa- with the issue of the grants until the
honorable member for Ripon and Hampden
tion.
Mr. MICHIE said he was not aware of submitted his motion, which he could do
the exietence of the letter before, because, any evening on the putting of the question
although he read the previous day's Argu8, for the House to resolve itself into 'Comhe did not look sUfficiently through its mittee of Supply, If the honorable'memcolumns to light upon this letter. He bel' did not take advantage of .the next
agref'd with the honorable member for opportunity. of the I kind which offered, he
Collingwood (Mr. E,>eraro) that the writer (Mr. MacPherson) would'proce~d to issue
,
cast a very grave imputation on members the grants. '
Mr. LONGMOREsaid .he intended to
of the Hous&.-a~ imputation none the less
grave because it was so vague and, general. bring forward his motion at the first opSo vague and general was it that it might portunity, and with that view had withbe suggested 88 a.pplicable at!J much to one drawn it from the ordinary list, aDd placed
it among, the contingent motions.
membe~ as to another. He gathered from
Mr. McLELLAN considered that,when
the letter that this £5 matter was a very
recent proceeding. (Mr. Everard.- u Un- rights. had aoorued under an Act of ,Pardoubtedly!') Therefore bethooght there liament, a mere notice of motion by any
was great reRSOD that the matter should member of the House should' not be
allowed to interfere with tboee rights.
be investigated.
Mr: F. L. SMYTH obl!erved that, 'a8 Persons had paid all their money, and
one of the me~ber8 for Gippsland, he was' complied with all the· ,condition" of the
read,. to give nis f\ll1std and alslltanoe to ' law. They now 8tood in need of fund.,
,
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and, for want of the Crown grants to which
they were entitled, they could not raise
the money they desired. He thought the
Government ought to take their own view
of the question, and act accordingly.
GERMAN IMMIGRANTS.
Mr. CREWS asked if the Government
scheme of immigration contained any provision for the bringing hither of Germans;
and, if not, whether the Government would
frame regulations which would give the
German population settled in the colony
an opportunity of sending for their friends?
Sir J. McCULLOCH said the class
referred to were provided for under part
3 of the immigration regulations.
THE SCAB BILL AND THE PRIVILEGES OF THE HOUSE.
Mr. G. PATON SMITH caned the
attention of the Attorney-General to the
manner in which this Bill had been submitted to Parliament, and which he believed to be an infraction of the privileges
of the Assembly. The Bill dealt largely
with penalties, forfeitures, and fees, and
yet was initiated in another place, whence
it had come down to t.his House. The
39th clause of the Bill provided that"If, before the expiration of the period limited
in such first licence, such owner apply to the
inspector for a renewal thereof, and pay to him
the sum of 3d. for every sheep upon such run,
the inspector may issue to such owner a renewed
licence, bearing date upon the day of such expiration as aforesaid, to keep such sheep, for the
purpose of cleansing them, for a further period
of three months."

Now he apprehended that provision
brought the Bill within the range of the
56th section of the Constitution Act,
which provided thatce All Bills for appropriating any part of the
revenue of Victoria, and for imposing any duty,
rate, tax, rent, return, or impost, shall originate
in the Assembly, and may be rejected, but not
altered, by the Council"

Now, if the Legislative Council could
stipulate as to what should be the
amount of licence-fee for scab in sheep,
they might hereafter insert a clause in a
Bill, or originate a measure, dealing with
licence-fees for any possible purpose for
which licences might be issued, even to
the occupation of Crown lands and the
holding of public-houses. Probably he
might be told that there was in the
standing orders of the House a waiver
from this provision of the Constitution
Act; but those standing orders, which
were in the character of by-laws, could

Privileges of the House.

not go outside the boundaries of the Constitution Act. In other words, he apprehended that, if the Constitution Act made
express provision as to the powers of the
House in matters of taxation, those powers
could not be waived by adopting certain
standing orders of'the House of Commons.
The 273rd standing order, which might
at first sight appear to bear on this matter,
was se follows : "With respect to any Bill brought to this
House from the Legislative Council, or returned
by the Legislative Council to this House with
amendr.nents, whereby any pecuniary penalty,
forfeiture, or fee shall be authorized, imposed,
appropriated, regulated, varied, or extinguished,
this House will not insist on its privileges in the
following cases : "1. When the object ofsuch pecuniary penalty
or forfeiture is to secure the execution of the
Act, or the punishment or prevention of offences.
"2. Where such fees are imposed in respect of
benefit taken or service rendered under the Act,
and in order to the execution of the Act, and are
not made payable into the Treasury."

Now a licence was not in the nature of a
penalty or a forfeiture-it was a permission, granted for certain purposes, on
payment of a fee. Again, the fees under
the Bill were payable into the consolidated
revenue, and therefore he submitted t.hat
the measure ought to have originated in
the Assembly, by message from the Governor. Unless the House was prepared
to surrender, piecemeal and by slow processes, the privileges which it had so long
contended for, this matter ought not to be
passed over sub silentio. Allow the other
Chamber to impose a licence-fee, and a
precedent would be established which
might be used hereafter for much more
important purposes.
Mr. MICHIE observed that the Scab
Act Amendment Bill was not a Bill the
ohject of which was the imposition of a tax
or impost. It was a measure coming
within the 273rd standing order, which
certainly was not beyond the section of the
Constitution Act from which the Assembly
deri ved its powers in reference to Money
Bills. The standing order in question
provided that" With respect to any Rill brought to this House
{mm the Legislative Council, or returned by the
Lel!'islative Council to this House with amendments, whereby any pecuniary penalty, forfeiture,
or fee shall be authorized. imposed, appropriated, regulated, varied,. or extinguished, this
House will not insist on its privileges in the following cases."

One of these cases was "to secure the
execution of the Act, or the punishment or
prevention of offences." But there was
not in the Bill any provision for a single
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impost or penalty which was not for the
express and exclusive purpose of securing
"the execution of the Act." It was not
the object of any of the fees or penalties
ment.ioned in the measure to enhance the
revenue. No one who read the Bill could
come to such a conclusion. Clearly the
Bill plainly fell within what the House
contemplated when it framed, many years
ago, its standing orders under the Constitution Act.

as to the Expedition-pass reservoir, which,
he had heard, was in a very dangerous
state?
Mr. MACKA Y observed that the information which he had received about the
Expedition-pass reservoir was to the effect
that there was an escape of water from
the tunnel through which the outer pipe
passed, and that the water had been escaping for some time past in a small stream.
A number of men were sent up to cure
that defect. Whether the defect arose
STONY CREEK RESERVOIR.
from any want of ability or skill on the
Mr. EVERARD asked the Minister of part of the engineer who devised the
Mines for some information in reference to works, he was not able to say, but it was
the condition of the Stony-creek reservoir ? no more dangerous than that at the StonyHe was told that the loss of water from creek reservoir. He regretted that these
that reservoir was at the rate of 300,000 public works should have been constructed
gallons per 24 hours, and that the efforts in such a way that it was necessary to
to stop the leak with puddle was likely to keep patching them up before they were
result in a muddle, which would cost the completed.
country a large sum of money.
PERSONAL EXPLANATION.
Mr. MACKAY stated that the Chief
Engineer (Mr. Christopherson) had just
Mr. KITTO desired to make a short
returned from the Stony-creek reservoir, explanation in reference to the following
and had submitted the following report:- letter addressed by himself to the late
"I have the honour to report that I returned Minister of Public Works, which had
from the Stony-creek reservoir this morning. The heen published among the correspondence
leak which appeared in the outlet works between
the pipes and the roof of the tunnel in which they relating to the position of Government
are laid has been completely stopped. as reported contractors affected by the adoption of the
to you by my memorandum of the 2nd inst. The eight-hours system : -

opening which had been cut in the outlet pipe for
the purpose of relieving the pressure in the tunnel
while the puddle was being placed was closed on
Sunday morning last, thus preventing any further
escape of water. The compartment nearest the
water has now been completely filled. The centre
compartment will be finished in a day or two. The
outer compartment will be proceeded with to completion without delay. It will be obl'erved that
the filling up of one compartment with puddle was
sufficient to prevent any escape of water. The
water rose five inches in the reservoir between
Sunday morning and Tuesday evening. The number of men on the works had been increased to
180; but no more than 70 will be employed after
to -day. These will leave about the end of next
week."

He hoped this statement would allay the
apprehensions which might have been
entertained of anything like serious injury
to the reservoir. The escape took place
through the rock, and therefore there was
no reason for fearing such a disaster as the
washing away of the dam. It was a subject for great congratulation that the leak
was not more serious than was shown by
the report, upon which, he might observe,
he had every reason to place great reliance.
EXPEDITION PASS RESERVOIR.
Mr. McLELLAN inquired if the
Minister of Mines had received any report

"Fryerstown, March 26, 1870.
SIR,-As it is just possible a flood may soon be
here, I have been requested by Mr. ConIon, the
contractor for the construction of the Forest-creek
water channel, to ask you to cause this work to be
measured at an early date.
Yours most obediently,
R. L. M. KITTO."

Some time prior to the 26th March he,
with the Hon. N. ~'itzgerald, accompanied
Mr. Conlon (who was a constituent of his)
to the departmellt of Public Works. Mr.
Conlon there represented that, in consequence of the intimation by the Government of their intention to make some
alterations in connexion with the hours of
labour, his men had refused to work more
than eight hours per day. The Minidter
stated that he did not recognise any claim
on Mr. Conlon'8 part, but was ready to treat
him as certain contractors for the remaining
portion of the Coliban works had been
treated-namely, to measure up his work,
pay for what had been done, and let the
contract drop. Mr. Conlon did not exactly like these terms, and the interview
terminated without anything being done.
Some days afterwards, Mr. Conlon came
to him, ami su,.te~ t~a~ qe ~hollght he had
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better have ,the work measured up, as he
INTERCOLONIAL EXHIBITION.
supposed he should not be able to make
1\lr. DUFFY' 'inquired of th~ Chief
better terms, and asked him (Mr. Kitto) to Secretary whether any communication had
dtop a line to that effect to the department. , been addressed to the Government with
This 'Was how the letter which he had respect to' the intentled Intercolonial
read came to be sent. His action in the Exhibition to be held in' Sydney' in A u'gust;
matter was entirely that of a represen tati ve and, it so, whether any measures would
on behalf 'Of'one of his constitueDts.
be taken to have the products or manu.f
i;'., ,:!,{,
factures ' of this colony adequately reINTERCOLONIAL CONFERENCE.
presented on that occasion? When Victoria.
'Mr.'RICHARDSON' asked the Chief had its intercolonial exhibition, the other
Secretary wha't were the subjects pro- colonies, and especially New South Wales,
posed to be, referred to the consideration afforded considerable assistance, by sending
of the conference of representatives fl'om exhibits and commissioners; and, now
the various, colonies next month? He that there' was to bean intercolonial
thdtight it would he an advantage for this exhibition at Sydney, he thought Victoria
information to be known, rather than that ought to reciprocate that kindness. Besides,
th~ public 'should be left, as they had the Governm'ent owed it to the colony to
been' left
former occasions, in entire take care that . Hs manufacturing and
igno'tance as to the' subjects discussed. general progress was made known.
Sir J. McCULLOCH said he had reAIr'eady intercolonial matters were heing
dealt~ith by two :~elect committees ()fthe ceived a communication from the GovernHouse, and now thete was to be a: con- ment of New South Wales on the 'subject
ference~ But before the conference was referred to, and it was his intention to
held he thought it should be known who take measures in order to secure a repreinitiated it, and what were the subjects to sentation of Victorian products at the
be considered.
Sydney exhibition. Already he had adSir J. McCULLOCH said he believed dressed a letter to the trustees of the
the proposal for the conference came from Pu blic Library, asking, them' if they would
the Government of Tasmania or of New aid the Government in the matter.
Zealand. (Captain Mac Mahon-" TasIMMIGRATION ,EXPENDITURE.
mania.") Among the 8~bjects to be conMr. HTGINROTHAM asked the"Gosideredwere intercolonial relations, the
ocean postal service, telegraph communi- vernment whether any instructions' had
been or would be sent to the Agent-Genecation, and the Fiji question.
' ,
ral and to the Immigration Commissioners,
CO~PE~SATION T9 DISCHARGED with the view of preventing expenditure
of money or the making of contracts for
,
OFFICIALS.
the purpose' ,of immigration, in excess of
Mr. LONGMORE asked the Minister the funds legally available from time to
of Railways on whatprinciple compensation time for that purpose? If the House
money., was refunded by parties who had granted money this year for immigration,
received such, and were again. being em- that money would cease to be available for
ployed? He was told that some discharged the purpose, at the end of the natural
officials had been refused employment year, except in payment of engagements
unless they refunded the whole of their or contracts entered into before the end of
compensation money at once, while others t.he year. The effect of thi$ would be
had been permitted to'return- to ~hQ Go- that, for the first two or three months of
vernment ,service under the arrangement the new year, before the intelligence
that deductions should be made from their reached England of money being granted
weekly wages until the refund was com- for immigration purposes, the Immigration
pleted.
Commissioners and the Agent-General
Mr. WILSON 'said he had not re- would he without any power whatever to
appointe.d any person who had received apply any money remaining from the precompensation money, nor had he heard of vious year to the purposes of immigration,
ant applications ,for employment by such except to satisfy engagements made before
persons. Any person who had been dis- the end of the year. ,It was most desi,racharged with compensation would have to hIe that these gentlemen should be -resrefund the whole amOQnt of that compen- tricted 'to ~the moiJ.eys-H~gany availahle for
sation'before he could re-enter the service. these purposes, and should not suppose
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themselves to be at liberty to spend money
after the end of the year, when it was not
legally available. A mistake had been
committed on this side of the water, which
he presumed, woul? not occur again. He
apprehended that, after the 31st December
next, no money would be expended here
either in anticipation of a vote which might
not be ~rauted next year, or out of the surplus of the vote which might be granted for
th is year, and in respect of which no contract or engagement was made. But there
might be a danger of this precaution being
neglected in England, unless distinct instructions on the subject were given to
the Immigration Commissioners. Perhaps
he might be permitted, as an additional
reason for asking the question, to remind
the Government that among the recent
English intelligence was a statement respecting some emigration depot which had
been built at Plymouth, and with respect
to which it was not clear that it had not
been built by moneys expected to be derived from this country. In fact, the
statement 'was very obscure, and almost
alarming.
'
Sir J. McCULLOCH observed that, on
a former occasion, he stated to the House
that the Agent-General had been. instructed that there must be· no further
expenditure on immigration until he was
informed what money the House had voted
for the. purpose. At the same time, he
intimated that it was not his intention to
stop the issue of warrants here until the
House had come to a decision on the
questio'n. With I'egard to the future, he
trusted that the difficulties apprehended
by the honorable and ;learned member for
Brighton would be obviated by the House
meeting, in time to pass the votes for the
new year before the commencement of the
year.' But, however that might be, the
Government WE>uld take CaTe that; neithmthe Agent-General nor any other person
expended the money of the colony improperly. With regard· to' the depot at
Plymouth, there was no ground for alM'm
on that score. The depOt was quite
unconnected with the colony. ; He believed
it was being built by the Emigration
Commissioners 'of England. At all events;
he had received no information' from the
Agent-General on -the subject.' '
I

,
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ADMINISTRATION 'OF' TH'E LAW
BY JUSTICES ,OF THE PEACE., '
Mr. HIGIN BOTHAM.-I desire to call

the attention of my honoraule and learned
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friend, the Attorney:.:General, . to the administration of the law relating to what
are called fraud S'Bmmonses, in courts of
petty sessions~' It will be in the recoll('ction of the House that an Act passed some
:five or six years ago, at the instance of
the honorable member for Creswick (Mr.
Fraser), abolished imprisonment for debt.
By that Act indebtedness and inability
to discharge indebtedness have ceased to
be liable to be followed by consequences
affecting th'o person of the debtor. But I
fear there is reason to believe that the
administration of the law is such as to
lea'9'e impl'iBonment for debt' almost ill a8
unrestricted. operation, if not in a more
obnoxious form, than under the original
law. S9me honorable members, no doubt,
have seen in the newspapers, reports of
cases which seem to be outside the provisions 'of the existing law; nnd I am
encouraged to bring this matter uuder the
attention of the Government because I
heard, not long, ag<>, two judges of the
Supreme Court, who· had special means of
being acquainted with the way in which the
law was administered, express the opinion
that the ~aw was imperfectly understood or
badlyadmi~istered by justices in. petty
sessions. I have received within the last
few days a letter in which a person, whose
name I need not mention, states to me his
own experiences in connexion with this
subject. If reliance -is to be placed
the
facts which he submits-and I have no
reason to- doubt his credit' or credibilityhis case is an instance of the law being
badly· administered. He states that he
dealt with ... baker for a period of four
years. At the. end of the fourth year he
was unable to pay his weekly bills, and the
baker fairly and properly stopped his
credit, and compelled him to pay daily for
the bread he took for his family. However, before this practice commenced, he
had run up an ace'ount of £10. The
baker sued for the amount, and an order
for payment was made, and subsequently,
and while still dealing with the baker, what
is called a fraud summons was issued.
This person ha~ing· ·been out of employment some time,and having a family of
ten altog~th~r'dependent upon him for
support, was unabl'eto pay the amount of
the'debt~'or to payl'~gularly the instalments
whit;h he'was"orqered to'pay. The next
event was that:he was committed for fourteen: day~"tbgaol on 'a! fioaudsummons.
Now these facts, if they be factd, show
that this is Dot a case witbill the .Act at
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all. The circumstance that there had been
such long dealing hetween the parties, that
the debt was so small, that credit had been
stopped, and that daily payments had afterwards been made, together with the fact
of the want of employment by the debtor,
and the number of his family, show that
the neglect to pay was from inability, and
not from a fraudulent refusal to pay.
According to the law as it now stands, it
is only something in the nature of fraud,
or a dishonest attempt to avoid payment,
that enables a person to be dealt with
under this Act. The mere indebtedness
and inability to pay do not form a ground
for proceeding under one of these summonses against any man. If a person
contracts a debt fraudulently, or reasonably
believing that he has no means to pay it,
or if, after contracting it, he endeavours
dishonestly to escape from his creditor, or
withholds from his creditor the means in
his possession en satisfying the debt, then
he is liable to be punished, not for his indebtednes but for his dishonesty. The
person who writes to me goes on to state
the indignities to which he was subjected
in gaol. He says he has no complaint to
make against the prison authorities; but he
complains very keenly of being imprisoned
with drunkards and other persons committed on clearly criminal charges-persons with whom it must be very disagreeable to be associated-and he goes on to
state the cases of some of the persons
imprisoned with him on fraud summonses.
One man from the diggings was imprisoned
for a debt contracted by his wife for board
and lodging, the wife having run away
with another man. Now I will just call
attention to the peculiar hardship of an
erroneous administration of this law.
Under the old law, a person imprisoned
for debt was considered to be a person
who ought to be kept from the society of
persons committed for crime. He was put
in a separate part of the gaol, and treated
separately and apart from criminals. Under
this Act, the offence being of a quasi
criminal character, a person properly committed is properly put with criminals; and,
therefore, if a person merely indebted, and
not guilty of fraud, is imprisoned under
the Act, he not only suffers the imprisonment which had to be endured under the
old law, but he suffers it in an aggravated
form, because he is imprisoned with
persons who have been lodged in gaol for
criminal offences; and, consequently, he
has to endure indignities to which he ought

Mr. Higinbot"'am.

h!/ Justices oftke Peace.

not to be subjected. I believe this law
is hardly sufficiently understood by some
justices of the peare. I do not speak of
police magistrates. So far as I have had
the opportunity of juilgin~, Ihelieve the
police magistrates, in this colony, are not
only upright and honorable men, but also
competent and skilled men in the practice
of their duties. I speak of the unpaid
magistrates; and I must say that, when
we find that magistrates have given to
them by law, in this country, such enormous powers as they possess, it is only
reasonable to expect that they shall be
acquRinted with the rudiments of the law
which they have to administer. By the
law, as it stands at present. a justice of the
peace may commit a man to gaol for three
years under one Act; he may impose
penalties, under other Acts, which may
lead to the utter ruin of the person on
whom the penalties are imposed; and year
by year, by the passage of Acts of Parliament, we are increasing the jurisdiction of
justices of the peace. I don't complain of
this tendency of legislation, because the
summary administration of justice is very
desirable. But I do say that, if we give
justices of the peace these enormous powers
over the liberty of the people-powers in
some respects far higher than those given
to the judges of the Supreme Court, who
can sentence a man to imprisonment,
only after he has been convicted by a
common jury-it would be only reasonable to take some steps to ascertain that
justices know the law they administer.
I wonder whether the Attorney-General
will think it a suggestion worthy of
cODsideration that justices of the peace
should be required to prove, by certificate
of examination, that they are acquainted
with the rudiments of the law which they
have to administer? For my part I should
very much desire to see unpaid justices
done away with altogether. I would
rather see none but persons who give their
whole time to the business, and become
thoroughly acquainted with its practicenone but police magistrates-act as justices
of the peace; but, if we continue the system of appointing unpaid justices, I venture
to suggest that it will be a reasonable and
a rational improvement of our practice to
require that those justices shall pass an
examination to prove that they are
acquainted with the rudiments of law. I
do not know whether any direct benefit
will result from bringing this matter under
the attention of the Government, but I
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believe that indirectly benefit may arise
from mentioning it publicly. While I am
on the subject, there is another point connected with the administration of courts of
petty sessions to which I will call the
attention of the Attorney-General. It has
also been recently referred to by a judge of
the Supreme Court. I allude to the manner in which depositions are taken, when
persons are charged with criminal offences
and are committed for trial. It is the duty
of magistrates, when a person is brought
before them charged with an indictable
offence, to take all the evidence that can be
obtained, for two reasons; first, for the
sake of the person accused, who is entitled
to hear all the evidence that can be brought
against him at the time, and to have that
evidence in the form of depositions, so as
to enable him to know what offence he will
be charged with, and by what evidence
it will be supported; second~y, for the
administration of justice, because, when
evidence is not fully given at the police('ourt, numerous difficulties and troubles are
created, in the Crown Solicitor's office and
in the offices of clerks of the peace, in
collecting evidence which should have been
taken when the original charge was made.
I believe the Attorney-General will himself be aware of th~ great amount of trouble
and difficulty that is occasioned in his own
department by the neglect of some justices
of the peace to take the depositions of
witnesses properly. The matter has lately
been brought before the Supreme Court,
and the judges of the Supreme Court have
felt themselves compelled to lay down 8
rule that notice must be given to a prisoner,
within a certain time before the trial, of
the witnesses who will depose against him
upon his trial, and that tbey will actually
exclude any evidence in regard to which
that rule has ·not been observed. This is
a very necessary and proper rule, but it is
one which, in the majority of cases, if
magistrates did their duty, would be
entirely unnecessary. I submit these two
points to the attention of the AttorneyGeneral, and I would ask him to consider
whether it would not be advisable to take
some steps for the purpose of securing from
unpaid justices of the peace a certificate
for the proper performance of their duties.
Mr. MICHIE.-I should be sorry to
think that the honorable and learned
member had not somewhat overstated the
facts which he submitted to the House
for the purpose of showing that improper
punishment has been inflicted under fraud
3 K
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summonses. At the same time I admit
that there are sometimes exceptional cases,
when the law is perverted through the
vindictiveness, extortion, or cupidity of
the persons putting it in motion, Bnd, perhaps, such cases may have occurred too
frequently. But when the honorable and
learned member is particular in emphasising the grievances of the debtor, I think
I may call his attention to those of the
creditor. My attention was frequently
called, some thirteen Or fourteen years ago,
when I was first Attorney-General (that,
of course, was before the present state of
the law was brought about), to the enormous evils arising from unscrupulous and
dishonest men contracting debt by every
possible means, without any intention. of
paying for the goods which they obtained.
I remember receiving a letter from· an
outraged creditor-a small tradesman, with
a family dependent upon the profits which
he made in his business-who complained
that one of his customers had contracted a
liability with him which-he could not get
paid. The writer stated that he had
obtained judgment against the debtor, and
had taken out a writ offi.fa., but that he
could not find anything upon which to
levy. Nevertheless his debtor daily passed
him in the street, and both he and his
family were well-dressed and apparently
living in comf~rt-living on the fat of the
land. "He grins in my face," added the
unfortunate creditor, "every time he pasfles
me. Now I call this a hardship." I entirely endorsed that statement. I considered
it was a hardship that this man, having
incurred a debt, Bhould be able to defy his
creditor, and that he could not possibly be
imprisoned in the· then state of the law.
This is the other Bide of the picture.
An HONORABLE MEMBER.-It is not
enough.
Mr. MICHIE.-It is enough, at all
events, to show that it behoves the honorable and learned member for Brighton to
look at both sides in dealing with an important subject of this kind. With respect
to instances of imprisonment for debt occurring when there ia no fraud, I think
that such cases are few and far between.
At the same time I admit that there are
exceptional cases, and no doubt the honorable and learned member is quite right
in attributing them to the ignorance of
justices, who are not always sufficiently
astute to distinguish the mere inability
., to pay a debt from intentional fraud.
But wherever there is intentional fraud,
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either in the original contracting of a
debt or in not satisfying a judgment
after it is obtained, I cannot see that
either the individual or society has a
right to complain of .the imprisonment
taking place in the form in whi('h it now
does; because the imprisonment is not for
debt-it is for a crime, however comparatively light it may be considered. The
imprisonment is for attempting to defraud
a man out of his just rights, whether that
man be a tradesman, a money-lender, or
any other creditor. As two or three instances have been brought under my notice
recently, in which imprisonment has improperly taken place, I shall endeavour to
devise some plan-probably by means of a
circular or minute-with a view of securing from the magistrates more precise
dealing with cases of this description
which may come before them, so as to prevent the too frequent occurrence of such
hardships as have been referred to. I
really am afraid, however, that I can
hardly promise-and therefore I do not
promise at this stage-to adopt the newlys~ggested policy of a preliminary examination of gentlemen who are candidates for
the commission of the peace, or who
inay be recommended to the Government
for appointment as magistrates. It may
be to a certain extent necessary, but
I could hardly adopt the suggestion of
the honorable and learned member for
Brighton without making its action retrospective, which would be in a high degree
unpleasant; while to limit its operation to
the future would be to create a most
invidious distinction. If I were to require
every gentleman who at present has the
honour of writing "J.P." after his name to
present himself for examination in jurisprudence, I hardly know what would
become of the magisterial roll. It would
not only become "small by degrees and
beautifully less," but it might run the risk
of disappearing altogether. It would,
however, be rather unhandsome to adopt
such an examination for the future, and
not apply it to the gentlemen who are
already on the roll. I therefore cannot
adopt the suggestion of the honorable and
learned member for Brighton. I think
that the present and all future Governments must be content with being as
careful as possible-as I have always been
-in looking to the perRonal qualifications
of gentlemen who are recommended for
the: offiCe of justice of the peace. In recomm~n~~ng gentlemen to His. Excellency
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for appointment as magistrates, I have
always been influenced by some of the
considerations to which the hOD-orable and
learned member has referred, but, at the
same time, I have always felt that you
cannot have in this" great unpaid "-it is
unreasonable to expect it-men trained
in the law. If you 'obtain respectable men,
men who bring a conscientious and intelligent mind to the discharge of their
duties, who are anxious to be informed, and
who will take the trouble of reading in the
daily papers-as I hope most justices docases and decisions of the Supreme Court
which are calculated to instruct them in
the discharge of their duties, that is all
you can expect; and they will gradually
acquire just sufficient information to avoid
committing flagrant mistakes. With this
we must be content. We have at present
a great number of highly respectable men
on the magisterial roll, who are really
doing valuable service throughout the
country, whose services ar~ recognised as
being valuable, and who are worthy of the
thanks of the country. Whilst they are
discharging their duties honestly, and UD,challenged, I think that we are bound
fully to accord to them all the merit which
their services deserve. I shall, however,
be prepared to do all I can to obtain from
them more distinct attention to the law
relating to fraud summonses than it has
yet received.
Mr. RICHARDSON.-I think the honorable and learned member for Brighton
has been rather too hard on the "great
unpaid" of the colony.
Even police
magistrates are not altogether free from
mistakes. I should like to ask the SolIcitorGeneral if he is prepared to give any information as to the course which the Government have adopted with regard to the
action of Mr. Sturt, the chief police
magistrate in the colony, in releasing, on a
Sunday, the late secretary of the Acclimatisation Society, who had been taken into
custody by warrant on a charge of embezzlement, instead of allowing the case to
be proceeded with in the usual way?
Mr. WRIXON.-Sioce the matter referred to by the honorable member was
first brought under my attention, I have
made careful inquiry into the whole of the
circumstances of the transaction. The
result of that inquiry is that the statement
which I originally made to the Hous~
proves to be subs~antially correc~. .There..
fore on the present occasion I. can only
repeat what I then said, namely, that, ill
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the opinion of the Government, it is a
matter of regret that the particular action
taken by Mr. Sturt was adopted by him.
I have conveyed to Mr. Sturt clearly and
fuHy the: view.s of the Government on the
8ubject., ,.At the, same time, in justice to
that gentleman, :I may state that, ona full
and careful consideration of all the facts,we
are satisfied that his action was a' mere
error of judgment, arising, and not unnaturally 80,,' from- the very peculiar and
exceptional oircumstances of the ease.
I think the House will be of 'opinion that
the matter is amply dealt with by the
Government hav)ngclearly conveyed' to
Mr.Stnrt their dissent from the particular.
eour,se :he adopted.'
Mr~ V ALE.~I do- not concur with the
concluding remark of!the Solicitor-G~meFal
that the matter is fully dealt with because
the Government havecon:veyed to Mr.
Sturt,their opinion of his conduct. It may
be sufficient as far as, Mr. Sturt ,is con ..
eerned;, but, unless the Government are
prepared to tell the House that the person
who, got away through the action of M,r~
StUDt ,was innocent 'of any just cause of,
detention, I do not think the case is fairly
met in relation to the supposed defaulter.
Mr. WIUXON.-I may state'that,after
inquiry, tile Government are satisfied that
thet'e are no materials n pon which they
could proceed against the person who was
liberated by Mr. Hturt.
The subject then .dropped.
I

PA.YME~T OF MEMBERS.
Mr.. DUFFY.-Mr. Speaker, I beg to
call 'he a1;.telltiPIl of .the Chief Secretary
to the present position of the question of
payruellt of members of the Legislature,
and to inquire if it be his intentIOn to introduce a Hill on the subject? I presume
it will be in the recollection of honoraLle
members that, about eighteen months ago,
a committee ot the House was appointed
to .consider and report upon the l::Iubject.
That committee was afterwards turned
into a commission, and, it subsequently
reported. It was its duty to report
that the practice of paying members of
the, Legislature was all. but universal;
that it existed. in every country where
parliamentary government prevailed, and
even in every country where parliall\ental'Y institutioUB existed, with the
exceplion of England, where the practice had once pn:valled" but had been
abandoned after democracy was pushed
out of .the Legislature of that country ; and
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in Italy, where the Parliament is newer
than our own, and 'therefore, like ()u'rSelves,
has not yet:come to any conclusion'-oii the
8U'bjoot.. ' After the' veport was 8ubmittied
to' 'the HOllse, I think::it>made-'a con':
si-demble itttpres8'ion"on tlte 'j)ttblic- IDtnd:.'
Several journl1ls'~wltt"!thati, ; up ,to rthall
time, been ,uufriemUy"to the principie-~"ijf
Pl'ymen t, of. mem bers~~ deoliLl'ed·: inl fa"voori(}f
it." It was'my dutY,88'chaitman' of·tlie
commissiOD, I n,. submit :'&'tnotioo'~}fb -t1re
House. and I gave' notice of'a 'm()tionW
the effect' that it" was' ,the dl1t~Jofthe'
Government· to introduce 'a· Bill t·o' cani
out the recommend~tiotJ. of. the cQmmissi.,ri.
A suggestion, however,: WM' made to tile
from the Government oftkeday that they
preferred acting without\ having the priessure of 0. .resolution: of tlm ·Ha6U8Ef ymt·U~b
them, and that they would spontaneously
take up: the question! I'asked the horiorable gentleman' dO was -th~i1, 'and ·wh.o
is now, -the Chief . Secretary,' whether it
was his intention-to' ihvitet.he : House 'to
legislate
thequesti()n., 'Mid 'he it'lforined
me that tbeGovernment were framing te~
sollltions, which they wou'W· Speedi'ly sUbmit, to ,be the basis of a Bill to providefdr
the· remuneration of:members,of the Legislature. Very .shortly arterwards,howev~r,
Br change of Government took place; but
not before notice had been given of the resolutions, the consideration of which stood
as 'an order of' the day., The new Government~ instead of :carrying out the intention
of their predecessors, r.e~egated the question
to·amember of the Government, simp'lyu
a private member of ihe HoUse,' t~· deal
with. Practically. that was ·to aband~~it
to destruction. After thirteen years" 'con~
test, the question had at last risen to the
importance of becoming a Government
question. In that position it had some
chance of success; without t~at position it
had ,nnchance of' success; ,and accordingly,
when the measure went to the other Chamher, after being carried through t'his HOuse,
it was rejected. In the present session of
Parliament, notice to 'introduce the Hill
was again given by the same member of
the! Governruent, but, since·he has ceased
to. be a member of the Government, he has
very properly dl!opped the question, \lnder
the conviction, I have no doubt, that it can
only be safely intrusted to a Government,
and not to· any private meQlber•. At the
present momen~ the' ques'tiQllds' in· t~is
position. If it be taken up by a private
individual, evet:l thoug4 h~ be,amemQer
. of the· Government, and if it .be fliaiD

on

764

Payment oJ Members..

(ASSEMBLY.]

~ejected "by the other House, we shall
have no opportunity of testing the opinion
of the country upon it; because the
only method, under constitutional government, . of testing the opinion of the
country upon a question of this nature
is by, the Government of the day either
accepting it or opposing it, it does not
matter which. In either case, the opinion
of the country could be obtained at the
next general election. I submit, if it be
true-as I believe it is-that to get the
best class of representatives you must do
here what has been universally done
wherever parliamentary institutions exist,
it is not desirable to let another generalelection ensue without taking measures at least
to lay the basis of that system. If the
Gov~rnment of the day be not possessed
of this question when a dissolution takes
place we shall come back to the House to
be told, as we have been told Parliament
after Parliament for thirteen years, that
the country has pronounced no opinion
on it. I have no doubt that if I, as chairman of the commission, or any member of
the House, proposed a motion declaring
that it was the duty of the Government to
take up the question, the majority of the
House would inevitably support it ; but I
feel now, as I did when I relinquished my
connexion with the question before, that
to give it fair play it must be in the hands
of the Government, and I rather invite
than. endeavour to induce them to take up
the question. The Chief Secretary, who
opposed the principle of payment of members for many years, at last saw his way to
accept it. I trust that is a position from
which he will not be induced to retreat. I
know-and I will not conceal the difficulty
-that one of his colleagues, at all events,
holds a different opinion; but it has been
the practice in England, and I have a recent
case in my mind, that where a member of
the Government has been at variance with
the great bulk of his colleagues upon a
question with which they felt it their duty
to deal, they have simply allowed him to
take his own course. The question has
been made an open one, to relieve the dissentient member from the necessity of
voting with his colleagues; but the bulk of
the Government, being of one opinion,
have acted. The case to which I refer
is that of the Ecclesiastical Titles Bill,
during the period that the Government of
Lord John Russell was in offiee. Mr.
Shiel was a member of that Government,
and he declared his intention to resign if
Mr. Du.iJy.
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required to vote for that Bill. " We will
not require you to vote for it," said the
Government; "on the contrary, we will
relieve you fron any necessity to do so."
It was the habit· of Mr. Shiel, con ..
spicUQusly, to walk out of .the House on
any division which took place on the
measure. That is one case, and a very
distinct one. Therefore if there be any
member of the present Government conscientiously opposed to the adoption of the
principle of payment of members, he, can,
according to this precedent, be relieved
from the necessity of supporting a measure
introduced by the Government. I do trust
that, in going to the country again to
endeavour to improve our Legislature, we
shall have the advantage of offering to
candidates the prospect of being relieved
of the expenses involved in the discharge
of parliamentary duties.
Sir J. McCULLOCH. -In reply to the
honorable and learned member, I may say
that the report of the commission to which
he has referred bad considerable influence
on my mind as to the subject of payment
of members. Formerly I was opposed to
that principle; but, after considering the
matters brought up in connexion with the
report of the commission, I came to the
conclusion to support it. At that time the
members of the Government acting with
me were all in favour of payment of members. We accordingly brought in a Bill,
with the view of getting it passed into
law. I am still of the same opinion in
regard to payment of members, but the
Government is different from what it was
then. I admit at once the force of the
argument that such a measure ought to be
dealt with by the Government of the day.
Any individual member would have comparatively little weight in endeavoring to
carry such a measure. which, of course,
has not only to be passed through this
House, but through the other House also.
If there was only one member of the Government opposed to payment of members,
the course suggested by the honorable and
learned member for Dalhousie might be
adopted; but I think that the present
Ministry are pretty well divided on the
question. I am not sure whether the majority are not even opposed to payment of
members. Under these circumstances, if
I were to take up the question and endeavour to pass it through the House, it
would, after all, only be the action of
an individual member, and not of the
Government as a body; and, as far as the
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Government are concerned, I can only
say that we are not prepared, for the
present at all events, to deal with the
question.
SANDHURST POST OFFICE.
Mr. BURROWES asked the Minister
of Public Works if he intended to finish
the Post-offi{'e at Saudhul'st; and, if so,
when? The honorable member said that
the building, which had been used for some
years, was a disgrace to the Government
in its presf)nt condition.
Mr. BATES replied that the plans and
specifications for the completion of the
building were already prepared, but it was
doubtful whether the amount required for
the work could be spared out of any vote
for this year. If not, it would be provided
for on next year's Estimates.
Mr. BURROWES remarked that the
same answer was given to him two years
ago. He wonld like to know how much
longer the work was to be put off?
STATE AID TO RELIGION
ABOLITION BILL.
The House having gone into committee,
Sir J. McCULLOCH moved the fol-'
lowing resolutions:" That the amount of £50,000 set apart by the
53rd section of the Constitution Act, part S, for
llublic worship. be no longer applied to that
llurpose after 31st December, 1875, so that from
that day State aid to religion shall absolutely
cease and determine.
"That all lands which, before the 1st July.
1870, have been granted to or reserved for the
religious denominations may be disposed of by
any denomination, and the proceeds of such disposition applied 8S the denomination may deem
most beneficial.
" That a Bill be brought in to carry out the
above resolution!."

It was not his intention (said the honorable member) to occupy the time of the
committee by entering into a discussion of
the question of State aid to religion, because during the past twelve years it had
been discussed and disposed of in the Legislative Assembly, by large majorities
voting in favour of the abolition of the
grant. It had been disposed of after
general elections, at which it was fairly
and fully put before the country, and it
was to be regretted that in another place
a Bill for the abolition of State aid to
religion had been rejected five times, notwithstanding the views and feelings of
the country on the subject had been so
'strongly represented. It would be remembered that last session he introduced a Bill which proposed to abolish
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State aid to religion by knocking £10,000
off the grant e\ch year for five yearsat the end of which period it was to
cease altogether-and giving the various
denominations the lands which were at
present vested in them. That was a
liberal measure, but still it was rejected
by the other House. He now proposed
that the whole grant should continue for
five years longer, namely, until the end of
1875, and that it should then cease entirely.
He was aware that some hOllorable members might object to any further extension
than that proposed by the last Bm, but
he desired that the measure which was
now about to be introduced should
become law, and with that view he
made an alteration from the terms of the
last Bill. His object was to abolish State
aid to religion, and not to raise any
difficulty which might have the effect of
leaving the question still unsettled after
the Bill had been passed by the Legislative Assembly. If such a compromise as
he now proposed had been made in 1857 or
1859, the question would have been out of
the way before now; but, unfortunately,
the Assembly insisted upon an immediate
abolition of the grant. There was no probability, as far as he could see, of attaining that end; and therefore it ought to
be the object of the House, as far as possible, to make a compromise, in order to
get the question disposed of. As he stated
when he introduced the measure last year,
he did not care much about the continuance of the, grant for a year or two, as
long as it was definitely settled that it
should terminate at some particular date.
His views on the question of State aid to
religion were the same as they always
were. He believed that such a grant
never ought to have heen introduced into
this country at all, and that the sooner it
was abolished the better. It was for this
rea.son that he proposed the resolutions
which he had now submitted, believing
that they were likely to secure the
passage of the measnre. He wished it
to be understood that, if a Bill founded
upon these resolutions was passed by the
Assembly, as he had no ,doubt it would be,
and was rejected in another place, it was
his intention that, in any future measure
which he might introduce, the date fixed
for the termination of the grant by the
present resolutions should be adhered to,'
They should take their stand on that point,
and distinctly intimate that there. was, n~
intention of extending: the periocl f~r th~
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by. the Chief. Se~re~ry. . Th~ f!rapt was
distributed under regulations framed by
the GoVel'nOf in. Council, and,if the
Government were sincere in their endeavours to abolish the grant at th~ end of
fi ve years, it was competent for t.hem so
to alter the regulations as to effect that
object. Regulations, in fact, could be so
framed as to reduce the grant to a nullity.
He did not Bl'gue for any extreme proceeding of that kind. but he saw no reason why
the House should be told that it must give
way because another measure had been
repeatedly thrown out elsewhere. . The
House was now asked to make larger co~
cessions than it had ever before.. been
asked to assent ·to. He was a member of
a ~overnment which, last session, agreed to
an' ·alTangement for the abolit.ion of the
graut at the end of five years, by a diminution of £10,000 each year, and, on that
consideration, he consented that the lands
reserved for church·. purposes should
be given to the denominations. By
the present proposition the church lands
were still to be given up to the denominations, and the grant was to be continued in its entirety for five years.
He really did not understand this proceediug ; nor did he see how the House
would be in a better position because the
Chief Secretary declared :pis intention to
adhere to the date now proposed for the
abolition of State aid to religion, in the
event of its being n8cessary to introduce
any future Bill on the subject. What
effect would such a determination have if
8.ffiI'I1:i~tH·~.;· " .
..
.
a Bill for the abolition of St.ate aid to
.'IMr.·G'~iPATON SMITH trusted that religion was not passed until after the five
the:ChiefSectetary would' see it his duty years had expired? If it was 'considered
to adhere to the- proposition of the Bill in· expedient to abolish State aid to religion,
~ced l~~sessiob. The history of the and if the matter was one in which the
attetn·pts m'ade by'the'LegialativeAssembly Legislative. Assembly was primarily con~.
£c:! re~the'griint in aid of religion showed cerned, as the branch of the Legislature
fIi~t th,e ",hOle procedure of the honorable having the control over the public revenue,
memliEjr'ti,t the head of the Government he submitted that regulations could be so
bnd'been~ 0I1&·b£ conces8i~n and. submission framed as to divert the grant in such a
fi{ thef'dictatimi or·the other Chamber in way as would reduce it to a nullity. When
this matter. ·When·a; measure of this kind the Bill was introduced, he trusted that
wait .'brb~ght down there ought to be some the House would adhere to the proposition
ftxe4.guiding principle in the mind of the of last session, to diminish the grant
mdve~""" He faHed to recognise the ex- by one-fifth every year until it ceased
pediency' of a course 'which would divert a altogether.
~v~fuem;. or divert . the' House, from
Sir J. McCULLOCH saw no reason
priri~ip'Ie~' wbich·:lt belieYed to be right aod why ilIe .honorable and learned member
just Bltnply becauBe'i~ Another' place those for ·South Boqrke should insist upon the
ViEnYI(!ould not be carriedinto~eet.He House adheriBg strictly to. the measur-e
ai>~rehended"tiw thsliAssembly was free which. Was introduced last session. The
to:~' :hf thIs matter' .'altogether indepen- honorable aIJ,d learned member took an
aiHltlj" of the kind of terrorism suggested active part in promoting the concession
gtant~ ,; The effurts for the
abolit.ion of the f!rant had been going 'on
for the last thirteen years, and time after
time had been gained by those who were
interested in its continuance. If it was now
determined that ·it "should be abolished
at· the end of llS75, no one could object on
the ground that sufficient notice had not
been given; while. if the Bill was rejected,
it should' be clearly understoodihat no
further ex;tension of" time would be gi ven
in any future measure. The resolutions
also proposed,a.s the Bill introduced last
session .di~ that the funds now held. by the
ctt"nOm~riaJtion8 should be granted' to them.
Thatfwas 'avery'!iberal, end-owment to the
ch\lreh6sc. (:AnIHonorable Membet.-,." Too
lilMr4tfl) !'fit mighot·be too liberal ;"but:the
qae&tionof .the abolition 'of State: aid, to
religion' was fa Very: diiiCU'lt one to deal
with. and-it ought to he got :rid of as best
it:~oola. . As theSe lands coold not be of
any ~neflt to'the State; it wasjuFt as well
to~ IWlow:them' to be disposed of by the
churches; in 'order that they might have
the"b9~'t;ofthem,'lf that would facilitate
iibe settlement of'the·. question,
Ciipti-in MAC MAHON asked ifhe was
eOJf~et' in concluding.. that the: proposal of
the Cbief Secretary'was that the whole of
the 8a\te gmnt in ·aid of'religion-£50,OOO
per annum.....;should be continued until the
erid' of'·~18?5,. whereas .the proposition last
yaal'was that the amoont should be reduced
by £10,000 per annum until the grant was
extingnishedr
• .. Sir J .':<McGULLOCH replied in the
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which was agreed to last year, and why
should he stop at that particular point?
If the principle of concession was right,
why should he object to a little extension
of it if such extension would succeed in
carrying the Bill into law? Five attempts
during the last thirteen years had been
made to abolish State aid to religion, but
hitherto without ~uccess. He believed,
however, that the proposal contained in
the resolutions which he hadjust submitted
would secure the abolition of State aid to
religion at the end of 1875.
Mr. VALE remarked that the proposal
in the last Bill was that only £ 150,000
should be granted for State aid to religion
after the 1st of January, 1870; but the
proposal in the present Bill was that the
amount should be £250,000. N otwithstanding that he regarded this as a greedy
bargain on behalf of certain sects in order
to secure a quarter of a million of money,
if the Government were prepared to abide
by the principle, and to amend the Land
Act, so that the granting of land for religious purposes would cease after the 1st
of' July next, and would pledge themselves
fairly and honestly to go to the country on
the measure at the next general election,
if it was rejected, he would give the Bill
his earnest support, both in the House and
wherever else he might have the opportunity of doing so.
Mr. J. T. SMITH believed that there
was a reaction in the public mind in favour
of the continuance of State aid to religion,
and that, if the question was remitted to a
general election, the· bulk of the people
would support the grant. He contended
that the abolition of the grant was a breach
of the compact on which the colony was
granted its Consiitution. The voluntary
principle, which was so much boasted of,
had failed to provide the people with an
adequate number of churches, and but for
the State grant many districts of the
colony would have remained without places
of worship. If the Legislature did decide
to abolish the grant, he hoped that at all
events it would extend the time from five
years to ten. He submitted, however, that
the question ought to be left to the country to deal with, especially as a general
election would take place in a few months.
Mr. G. V. SMITH thought that the
proposition of the Government of which
he was a member for the abolition of State
aid to religion was a most liberal one, but,
to get rid of the incubus, he was willing
to support the present proposal. The last
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speaker, however-by his manner rather"
than by his wordR-showed that the concession was more than those who were
interested in the gr!tnt. ever expected to get.
Mr. WHITEMAN expressed his concurrence in the views of the Government
on this question. He thought that, although
there was undoubtedly a strong feeling in
favour of State aid to religion in some quarters of this community, there was also a
large number of people who entertained the
most decided opinions that it was no longer
necessary. If the House had been masters
of the situation it would obviously be done
away with at once; but they were not in
that position, and he therefore thought
the Government had acted very wisely in
making the concession they had, because
it would, in all probability, induce the othet:
branch of the· Legislature to meet· the
wishes and views of the Assembly. The
Imperial Government had attached to the
grant of the Constitution a condition that
£50,000 per annum should be set apart for
a certain purpose. That purpose had beea
very well served, and the time was gene
rally felt to have arrived when State80id
to religion should be dispensed with, in
consequence of the change of opinion on
the part of the Legislature. If the House
continued to send up measures for the abolition of the grant, he believed one would
be sent up some day which the Legislative
Council would pass. He thought that the
present resolutions would produce that
result, and he should, therefore, support
them; although he quite felt with the
honorable member for West Bourke (Mr.
J. T. Smith), and would rather that it.was
proposed to make it terminable ten years
hence instead of five years.
Mr. ROLFE dissented from the proposal for delay which was involved in
the resolutions. The honorable member
for West Bourke had said that, but
for State aid to religion, he did not
know where the churches would be; and
he wanted an instance to show t.hat its abolition had worked otherwise than destructively. He (Mr. Rolfe). would give such
an instance. He referred to South Australia. In that country it was done away
with most suddenly. It was abolished by
the act of the Legislature in one night; and
as soon as ever it ceased the various de~
nominations set themselves to work. He
found from the South Australian Almanac
that it was twenty years ago since it was
don~ away with, and in HS.67 tht1,aggregate
number of churches and c~a~8 iD that
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-colony was 511 , with seat accommodation
for no less than 98,496 persons. In addition
to the churches and chapels there were 186
rooms which were applied to the purposes
of religious teaching, and they accommodated 7,245 persons; so that the total number
of places of worship of all sorts in that
colony was 697, with sittings for no fewer
than ]05,741 persons, or equivalent to one
sitting for every man, woman, and child
in the colony of 14 years of age and
upwards, supposing them all to attenu
places of worship simultaneously. That
was for a population of 172,860 souls,
which gave at that time 61 per cent. of
the population of the colony provided with
church accommodation. In this colony
the religious bouies had received amongst
them £50,000 a year, and, in addition to
that, large grants of very valuable land, and
there was accommodation in 1868, he
found, for 287,000, or only about 42 per
cent. of the population. Let honorable
members observe the difference-only 42
per cent. of the population was accommodated in a colony where State aid was given,
and 61 per cent. in an adjoining colony
where it had not been given for twenty
years. But it had been said that there was
a vested interest; but that he denied; and
he could not understand why the grant for
religious purposes was first given. Tt was
by the old Council that the Constitution
Act was prepared-they passed the clause
which granted the £50,000 for the purposes of religion. At that time the Legislative Council of this country was a House
nominated-or partly nominated-by the
Crown and partly representative, and
only one person in every hundred had
a vote, although, at the same time, the
population was chiefly an adult population.
The people were never appealed to on the
question, and therefore the clause was
passed in the way he had described by 18
to 10; and believing-he was not sure of
it-that ten nominees voted for the clause,
he maintained that the grant was not a free
gift, because two of the representatives
of the people must have voted against
it. Notwithstanding all this there were
sixteen petitions sent in from large public
meetings, representing various denominations, protesting against this most unjust
application of the public money. The
history of this obnoxious vote was this.
In 1857 a Bill was brought in by the present Attorney-General, and passed; and
then, again, it was proposed to abolish the
grant in 1859, when a Bill was passed by
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a large majority in the Legislath-e Assembly, and rejected by the Upper House.
Again, in 1860, the present Chief Secretary introduced a Bill with a similar
object, which was passed by the Assembly,
and was sent up to the Council, and there
introduced by the present honorable and
learned member for St. Kilda (Mr. Fellows), whose conscience seemed, judging
from the remarks he made on the occasion
of moving the second reading of the Bill,
to have been a little touched at the time.
He (Mr. Rolfe) endorsed the views expressed by the honorable and learned gentleman on that occasion, that we had no
business to take from the Chinese, the
Roman Catholics, or any other denomination or body of religionists, money for the
support of a religion in which they did not
believe. Because there was an obstructive
Upper Chamber, was that House to fall
down and worship it? In another place,
no doubt, honorable members had mane up
their minds to throw out any Bill having
for its object the abolition of State aid to
religion. He had no faith in the propriety
of offering that body a bribe of this kind,
for it was nothing less. It was hardly
honest to do so. On the Bill of Mr.
McCulloch, sent up for the acceptance of
that Chamber, there were 13 votes recorded
for the motion for the second reading and
9 against it; but that not being an absolute
majority-which was required-the Bill
was thrown out. In 1861, Mr. Verdon
introduced a Bill, which was passed in the
Legislative Assembly, but was rejected in
the Legislative Council by a majority of
15 to 9. Last year the Chief Secretary
(Sir J. McCnlloch), who was then at the
head of another administration, introduced
the famous Bill which proposed a gradual
process of extinction of the grant, which
was to terminate in five years, at the rate
of £10,000 a yp-ar. There, again, a bribe
was offered. The Bill passed the Legislative Assembly, but was thrown out in
another place; for even that bribe did not
satisfy them. Therefore it was that he
(Mr. Rolfe) could not see what there was
to justify them in offering another compromise. He had no faith in such proceedings,
and did not believe the resolutions before
the committee would receive the approval
of the Legislative Council. For these
reasons he should, if he stood alone, vote
for the rejection of the resolutions, and, in
order to test the feeling of the committee,
he would move the omission of " 1875,"
with a view of inserting" IM70."
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Mr. KERNOT said that he held very
strong vi~ws on the question of State aid
to religion, and regarded it as a foul blot
on the Constitution of the country. Those
gentlemen who were resident in th~ colony
when the Constitution Act was passed
would remember the circumstances under
which it was carried, and that the £50,000
grant was the price at which our civil
liherties were purchased. From that light
he had ever denounced it, and ever would.
This question had, no doubt, been honestly
taken up by the honorable gentleman who
had proposed the resolutions; for whilst
he (the Chief Secretary) had always had
the abolition of State aid to religion in
view, still, as the head of many Governments, he had never brought the question
so prominently before the public as now.
He (Mr. Kernot) denied that the tendency
of the regulations under which it was distributed was to give the power of disposing
of it amongst the distant and outlying
portions of the colony; nor had it been so
distributed, because, according to the report
of the Audit Commissioners, the outlying
districts had not received at all a large
proportion of the grant, but Geelong,
Sandhurst, 8a11arat, and other towns had
received the greater part of it. (An
Honorable Member.-" No.") Then the
figures were wrong, for the Audit Commissioners said so. There was another
point to which he wished to refer. A
portion of the grant was devoted to the
Presbyterian body; and what was the
present condition of the Presbyterian body
with respect to it? They disavowed, as
a body, the necessity of the grant, and
repudiated State aid in every shape; but
still the ministers might go the Treasury
and take what they thought proper of the
Bum Bodevoted. (AnHonorableMember." Hear; and they do it.") Yes, they did
it, and would continue to do it so long as
the disposition of the fund, and the manner
in which it has been" farmed," continued.
If the Chief Secretary had made other
rules and rgulations as to that point, the
matter would have had a different complexion. He (Mr. Kernot) spoke from
the religious aspect of the question, and
he thought the subject had been brought
before the committee in a wrong position. The Chief Secretary had offered a
compromise. He said, in effect-CC I have
formed an administration, and in the formation of that administration I have entered
into a compromise with another bodyanother Chamber." NC'w. was that right?
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Had not the Legislative Assembly sufficient dignity to take up the question by
itself, and boldly express its opinion upon
it? There was no necessity for a compromise if the question was vigorously
handled; but, if the Government were so
divided on it, let them remit it to the
country at the next general election. The
mode of distribution had always been a
great obstacle to the settlement of the
question. Stringent rules should be laid
down as to a certain amount of the grant
being devoted to the outlying districts, and
the House ought to have the means of
ascertaining who were the recipients of
every penny of the amount-whether it
was applied to building purposes or to
the payment of ministers' stipends. The
Legislature would then have light thrown
upon the subject which would place them
in a better position for dealing with it.
Mr. LANGTON called attention to the
fact that the question at present before the
committee was not the abstract one whether
the State should endow or a!:!sist in promoting religion. Further discussion on
that point would be useless, because it was
not likely to result in a single honorable
member altering or modifying the views
he at present entertained. There was, he
believed, a majority of the members of that
House who entertained the conviction that
it was not the duty of the State to promote
religion by grants of this kind; and therefore they might at once bring their minds
back to the real question at issue, and confine themselves strictly to considering the
proposal put forward by the Government,
and deciding whether, under the circumstances, it was the best settlement of the
difficulty that could be arrived at. He
must confess that he was of the same
opinion as the Chief Secretary. He (Mr.
Langton )had been familiar with the progress
of the agitation during the last fifteen years,
and it was his firm conviction that the
country would have been rid of the grant
for ten years past if the Legislature had
acted upon the proposals submitted to it
when the agitation was in its infancy.
V arious proposals had been made, and
various arrangements suggested, that had
not been carried out; and supposing the
proposition of the honorable member for
Crowlarids (Mr. Rolfe) were adopted, there
would be passed a measure far less liberal
than that which was passed last year.
Were they likely to obtain the end they had
in view in that way? He confessed that
he thought the proposition of last year to
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extinguish the grant, by a gradual diminution of it, in 1~75, was' a very liberal
settlement of the question, and one that
ought to have been accepted by all parties
interested in it.
But, if there was a
prospect of the proposal which the Chief
Secretary now made being carried into
law; by all means let them accept it; and
get the question settled at once and for all,
otherwise assuredly they would have the
discussion over again five or ten years
hence, and probably under less favorable
circumstances.
Captain MAC MAHON begged to correct a statement that had been made by
the honorable member for Crowlands (Mr.
Rolfe). In the course of his remarks he
had said that this sum was set apart at a
time when the Legislativ-e Council of this
colony was composed principally of nominee members, and that the votes were as
16 to 12. (Mr. Rolfe.~" I said I thought
so, I was not sure.") The numbers were
21 to 6. That was the division on the
question, and there were not the names of
more than seven nominees on the list. Let
it be remembered that there was n'o appeal
to the country on the question, 'and, if
there was, the whole of the country then
belonged to the British Crown. The proposal for responsible government contained
a proposition that the whole of the Crown
lands should be handed over' to the colony,
and one of the conditions attached to the
arrangement was that provision Should
be made for the promotion of religious
objects, as well as for the judges and other
high functionaries; so that the aITange,ment
was by no means' an unfavorable one to
the colonists. If the honorable' member
for Crowlands used the argument he did,
why did he not apl'ly it to the Ministerial
position, for if it was good in one case it
was good in another? It was better,
therefore, not to refer back to those old
questions, but to deal with the subject
in the shape in whJch the committee
He (Captain
found it before them.
Mac Yahon) regarded the proposition
of the Chief Secretary as an equitable one; but he wanted to make a
suggestion to the honorable gentleman
which he thought was worth the, serious
consideration of his' Ministry; it was this
-if 'the committee deci4ed that, in a
certain number of years, say in 187,5~ this
endowment for religious purposes shoulli
absolutely cease and' determine, 'it woliHl
surelr be the obJect. of t~e Legislature,
that It shOUld do as much g<>od as possible
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during the period of its continua.nce, and
that when it· c~ased there should be as
little injury as possible inflicted. If,
therefore, it were now to be provided that
the endowment should cease absolutely at
the termination of the present year, and
the aggregate sum of the five years' endowment be given at once in the shape of
debentures bearing 5 per cent. interest,
we should both be doing good to the State
and enabling the various religious bodies
gradually to pass without inconvenience
from one position into another; because
we should be at once bringing those bodies
face to face with the altered circumstances
they would ha.ve to encounter, and place
them in a position to reduce their expenditure in exact accordance with· their
means. (An Honorable Yember.-ccThe
interebt would amount to £20,000.") Not;
he thought, to so much as that; but, even
if it did, it would be inconsiderable compared with the advantages he saw in the
plan. If the proposal were adopted, the
various religious bodies would have provision made for them in case of anything
like distress-provision which would' enable them to main.tainthe various services
without calling upon the public for assistance. Under all the circumstances, he
contended that those who believed in the
abolition of State aid to· religion ought to
be prepared to support any proposition
that 'Would immediately accomplish that
object. He argued that if, in lieu of keeping the process of abolition open forfive
years, the option was given to the various
religious denominations to receIve their
share of the five years' endowment in the
shape of Gov&rnment debentures, it would
also prove advantageous to the State,
becam~e it would enable the Government
to apply the interest to the system of
reproductive works, which were 'now a
burthen. He believed that both'financially
and morally a change of the sort he suggested would be beneficial, and he invited
the Chief Secretary to consider it when
introducing the Bill. He. thought .the
Government proposal would lead to a
compromise which would be at once accepted by both Houses of Legislature.
Mr. JONES remarked that it had almost
fallen into the position of an aphorism, that
the way to break the heart of a peddler
was to' give him all he asked, for he' then
thought th'at if he had asked twice as much
he WOUld' have received it. . Now the
Government had been trying on such a
bargain.' When the question of State aid
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to religion was dealt with last ·yeaP, the
honorable and gallant .member for West
Melbourne, acting then as he acted now,
on behalf of the church outside, had
suggested that, instead of the grant determining in five years with a reduction of
£ 10,000 per annum, it should cease in ten
years with a reduction of £5,000 in each
year. .Now the Government, carrying
out the metaphor of the peddl~r, had determined not to give £275,000, but £300,000,
and, behold, immediately the honorable
and gallant member suggested that the
different denominations should·be allowed
just to tak~ their proportions of the grant
in a lump, and pocket not only the amount,
but something more in the shapfiwfinterest.
But he (Mr. Jones) foresaw a difficulty
which would not :be unlikely .to crop up if
such an arrangement weFe carried into
effect. Suppose a new religion should be
invented at any time during th~ currency
of the five years~ 'would not.those w:ho invel).ted it have a word or two tOSJ1Y to such
an appropriation of the gr~t? .There
was something in the 'shape of' l~echcraft
bein~ preached .juat. now, in Cast1emaine.
W ould~.ot those intereated in the movement have a claim for fair consideration,
if not for good damages'? If Castle.ma.ine
might start a new religion- and ~a €hurch of
its Qwn, what was there to preventelVery
other town in the colony doing the same?
And, if that were so, they would find that,
instead of getting rid of the bar~ain, they
would have .topay not only the £300,000
and int.erest, but would be still liable to
cont.riput~ to the protec:tiQn of every new
church that might arise. The House
had declared repeatedly that State aid
to.- r~Hgion should be abolished, but
the House was, a,t the same time, bound
by a weak compromise, because it had
been proposed last y.ear that the .cou:n try.
should continue to hold to thebargaiIi and
pay the money.' Tha.t bargain, :however,
having been abandoned; and a new one
proposed, the Legislature was at perfect
libertyto goon as it liked. If the Legislaturehas not that power~ it was miserable
weakness on the part of Chief Secretary
to say that five years hence State aid to
religiol1 should cease. . The Gov.ernment
grant of £50;000, divided equally amongst.
the population . of the colony,..-..-.,750,OOO,
BOuls-wQul~ give l~. 4d.a head, .and thii:
appeared. to him to amount to something
very like a contract 00: the part of the
denominations to save the population of
the country from another place at Is. 4d.
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per, head.. .He· thoug.ht the matter should
at once and finally be settled, and that the
House· should .not allow. itself t-o be coerced
by- andth~. bNUlch of the Legislature, nor
should it allow that branch to interfere in
any way with the question of finance,
which essentially belonged to the dominion
of the Assembly. He contended that the
endeavour should be ma.de to end the matter at once, and determine finally whether
it was desirable to terminate State aid or
not. His own opinion was that every
effort should be made towards the discovery of some means by which any
further demand on account of- State aid to
religion sh-ould be· sbuffied off.
Mr., BU&l'T thought. that long before
now' .this· question ·ought to have been
finaUy.settled. He objected to the denomi.
Rations. having the fee-Nimple of their
lands,. unless they were devoted to church
purposes. \-Vith reference. to the proposal
of the honomble and gallant member
fot West Melbourne,. to pay the money
down at once in capital, he certainly disagreed with it, and believed that it wonld
be, if not impracticable, at least most inexpedient. He ,was opposed to anything in
the ;shape ofcompromise.ot' whatever kind;
and, whether he, retained his seat in that
Bouse or not, he could not modify his
views. He would support the amendment
of. the honorable member for Crowlands,
Mr. Rolfe.
Mr. MAOG REGOR considered there
was no breach ,of faith in proposing the
abolition of the grant •. The denominations
knew perfectly, well that the feeling of the
country was aga.inst it, and therefore they
should have made.such arrangements as
would enable them to'do without State aid
to religion at any -time that the Legislature
might think proper to· abolish it. However,
~ as the House did assent, last session, to u
measure providing for the gradual redue: tion of the grant, and its entire abolition
: in a certain number of years, he did not.
see how it could now retrace its steps. He
believed the reason why the Bill of last
session was' rejected by another place was
that it was sent up at so late a period that
there was not time for its .consideration.
Should.that proposal be again rejected, he
hoped ·that t~e Gov·ernment in power at
the time would; ha-ve the courage of their
position.' As. the. bonorable and learned
member; for. Sonth Bourke had pointed out,
it ;was perfectly competent for the House,
if forced to adopt that course, to insist upon
the regulations. by which the grant was
I

i
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distributed being rescinded. The Constitution Actprovided that the grant should be
distributed only according to certain regulations made by the Governor in Council.
The regulations under which the grant was
now distributed were not the original regulations; and the Government having once
rescinded the regulations in force could, of
course, do so again. He trusted that, if
the Bill was thrown out, and there was no
prospect of any arrangement being arrived
at., the House would consider itself as no
longer bound to continue the grant, and
would insist, whatever Government might
be in office, on suspending the regulations,
and so suspend the further payment of the
grant. Other grants had been suspended
simply by the Executive not taking action,
and he did not see why the same 'hing
might not be done in this instance. He
hoped the honorable member for Crowlands
(Mr. Rolfe) would not press his amendment
beyond what would make the measure correspond with the Bill of last session. He
hoped also that this was the last time that
honorable members would have to discuss
the question.
Mr. MACBAIN observed that this was
the first time he had heard it stated that
the Executive had the power to suspend
the payment of this money. He had
always understood that the grant in aid of
religion was one of the grants which required for its suspension something more
than an act of the Executive-something
more, indeed, than a resolution of the
Assembly. He had always understood
that it required an Act of Parliament,
passed by absolute majorities of both
branches of the Legislature. That being
so, he thought it only waste of time to
raise objections to the proper settlement
of the question. Last year he supported
the proposal, in reference to the abolition
of the grant, submitted by the Government
of which the honorable and learned member for South Bourke was a member.
That proposal was brought forward as a
compromise, and, under those circumstances, he (Mr. MacBain) could not understand the honorable and learned member
condemning the measure submitted by
the present Government. (Mr. G. Paton
Smith.-" It is not the same proposition.")
The principle was exactly the same. The
difference was only in degree. Honorable
members knew that Government after Government had proposed the abolition of
State aid to religion, and that each proposal had ended in failure. This failllre
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was to be attributed in great measure to
the indisposition to entertain anything like
a compromise. Now, however, the time
had come when he thought a compromise
could be effected. He waR as strongly in
favour of the abolition of the grallt as the
honorable member for Rodney could be,
but he did not desire to coerce those who
differed from him. The adoption of the
amendment would practically serve no
purpose. The question would crop up
again at the general election. In fact, he
believed there were some honorable mfmbers who would like to have this as an
article of their political programme, because they might have nothing better to
speak about. However, it was his desire
that the question should be taken out of
the region of political controversy, and he
thought that would be accomplished by
adopting the proposal submitted by the
Chief Secretary. Allusion had been made
by the honorable member for Geelong
East (Mr. Kernot) to religious bodies who
did not receive any portion of the grant;
and he might mention that, in the Presbyterian body, there were a great number
of ministers who refused to participate
in it.
Mr. HIG INBOTHAM regretted that
the Government had not seen their way
to introduce, this year, the same vote that
was passed by the House last session. At
the same time he was sensible that, with
regard to such a matter, great consideration
must be extended to and great confidence
must be placed in the proposal of the
Government, for the reason that the Government saw more clearly than honorable
members generally how purely this question resolved itself into a matter of payment. The Government, who were the
administrators of the House, had to
consider how much they must pay to the
religious bodies, in order to induce them
to quit their hold upon the State. The
Government knew better than the committee how much the State would be
compelled to pay. And if the Government
said that these advanced terms must be
given, he was willing to accept the proposition on one condition-that the Government were also ready to say that this was
the highest bid the House would makethat whatever demands might be made by
the honorable and gallant member for
West Melbourne, or by anybody else who
professed to act in the' interests of the
denominations, or anyone of them, this
was the last farthing that they could wring
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from the weakness or the fears of the
House. The honorable member for the
Wimmera had talked of this as a compromise. It was not a compromise in any
intelligible sense of the word. It was not
a fair surrender of opinion on one side of
the House and on the other. It was a
question of how much certain religious
bodies would take in order that they might
be induced to surrender all that they said
was most sRcred. For what was their
contention? They did not say they had
a right-at all events he did not think he
had ever heard it stated, on their behalf,
that they had a right-to be endowed by
the State; but they put it that it was the
duty of the State to encourage and support
those who represented religion and religious influences in this country, and yet
they were prepared to say - " We will
abandon this position of guardians and
promoters of religion, we will consent to
lose the influence we now possess from
that assumed character, provided you pay
us down handsomely." Now it was unjust
to describe that as a matter of compromise.
It should rather be described in its
proper terms of barter and sale. The
House wanted to know what it had to
buy, and it had not yet learned what was
the lowest sum which the religious denominations would take. As soon as the
Government said that this was the last
bargain that they would get, these religious bodies would see that nothing was
to be gained by further huckstering, and
would probably be glad to accept the best
terms which they would ever have. The
honomble member for North Melbourne
(Mr. Burtt) objected to give up the lands
to the religious bodies. (Mr. Burtt."Except for church purposes.")
He
should be glad to get rid of those lands,
even though they might be applied by the
religious bodies to any purposes they liked.
No doubt the lands were charged wi th
trusts. No doubt, if the religious bodies
applied the lands to purposes, commercial
or otherwise, different from those provided
for under the trusts, they would incur a
heavy responsibility, they would even
make themselves amenable to a court of
equity. But let that be their business.
The State had no interest in the lands, or
the purposes to which they were applied;
and, for his own part, he thought it desirable that the State should wash its hands
of all apparent responsibility in the matter.
Let the lands be given over to these bodies
as part of the bargain which had to be
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made. Honorable members knew how
degrading a bargain it was. StilI, it had
to be made, and let the lands go as part of
the bargain. However, he would ask the
attention of the Chief Secretary to the
suggestion made by the honorable mem ber
for Collingwood (Mr. Vale )-a suggestion
which deserved not only consideration, but
recognition in the resolutions. The suggestion was that the lands already granted
to the denominations should be given over
to those denominations, and that care
should be taken to alter the law which at
present enabled the Government to grant
further lands. If the resolutions were
carried into law in the form in which they
now stood, it would be in the power
of the GovernII}ent to commence re-endowing all these religious bodies, and other
religious bodies-to give any quantity of
land they might think fit to the bodies who
had already accepted the terms contained
in the resolutions as conditions of severance from the State. The Bill containing
these resolutions should alter that provision
of the law, and thus place it beyond the
power of any Government to give an acre
of land to any of these denominations, and
it would be only fair that the period from
which this alteration of the land law should
take effect should be the same as that at
which it was proposed that all the church
lands should be handed over to the denominations. Therefore, he would suggest
that in the Bill there should be a provision
to the effect that no Crown lands should
be granted to or reserved for any religious
denomination after the Ist July, 1870. It
might be said that the Bill would not
become law before then, and that, therefore, the clause would have retrospective
opt·ration. The intention of mentioning
the 1st July was to fix a date at which it
was likely the Bill would become law; but,
if it did not become law until after that
time, a resolution or clause of this kind
would, at all events, serve as a direction to
the Government that, after the 1st July,
which was a permanent and fixed date 80
far as the giving over of the church lands
was concerned, they would not be authorized by the House to grant any more lands
to these denominations. If a provision of
the kind were introduced, the date from
which the section in the Land Act was
repealed ought to be the same as that from
which the church lands were to be handed
over to the religious denominations.
Mr. MACPHERSON remarked that, if
the resolutions passed in the form in which

774

State'.At4 to Religion

[ASSE'MBLY.]

.. Abolition Bill.

they were submitted· to the committee, he ndt wish that a religious question' should
would consider it incumbent upon·him, in be the cause of political dissen'sion. 'He
administering the Lands department, to supported the proposition before thecom·
withhold his sanction from the reservation mittee as the most feasible and Bpeedy
of any la,nd for church purposes after the way, of· settling the question. He hoped
1st July, because it would be a most ano.. it wbuldbe- a.ccepted; because he did not
malous thing for the sects to be placed in : think the Hou!te woold;a.ga;n have Buch·a
possession of lands which would still keep prospect. of a reasono.ble settlement.
Mr. YALE suggested that, after the
them in connexion with· the· State, when
the resolutions before the' committee second resolution. there should be Si ,new
sought to break up that connexion as resolution, declaring that so much of the
speedily as possible. He regretted that Land Act of 1~69 as provided for grants
the honorable and learned member for of hmds for religious purposes should be
Brighton ·had _seen fit to allude to the repealed from andiafterthe lstJilly,1870~
religious denominations in the terms in The, wisdom of this: course' appeared to
which he had, and that, ,in an assembly of , commend ,itself to the committee, a.nd he
Christian' gentlemen, cheers should have thought it desirable that so important a.
been elicited by remarks which tended to 'provision should appear among theresoluimply that these variou-s bodies 'were to be tions which formed the basis of the Bill.
treated merely as seekers of money. He He looked upon the terms now proposed
regretted t1l is, because he believed that ; as excessively liberal on the part of ,the'
the various denominations had done more btate--terms which might be'severely
fGr the welfare of the colony than honor-, criticised by those who held the opinion
able members could estimate. Oonsidering tha~ the· State had no right to grant Blid for
how population rolled into this country a't religious purposes. He did ;not place the
the time of the gold discoveries; and the slightest value on the argument that the
noble efforts made by the various'sects to Crown lands were given to,the colony in
meet the moral and religious requirements consideration of the grant in aid of religion.
of the people, no unfair' advantage was Why when that matter was brought up
derived from the receipt of this •£50,000 for discussion in the House of Commons,
for so many years. He did not look upon the leaders of opinion there stated that, if
this question of State aid abolition from 0. the colony wished greater' freedom in dealreligious point of view. By the Constitu- ing with matters provided for by the
tion, possession of the Crpwn lands of the Constitution, they could abolish that portion
colony was given in consideration of this of the Constitution which provided for
grant of £50,000 per year.
It now absolute majorities. As to the'point upon
appeared that the grant caused religious which the honorable and gallant member
dissensions. It was desired that· these for West Melbourne corrected the .honor~
religious dissensions should cease;' and able member for Crowlands (Mr. Rolfe)seeing that the religious bodies were en.. the proportion of nominees' among the
titled by law to this money; and that it members of, the old Legislative Council
was proposed that they should cease to who dealt with the question of State aid
demand. it after the expiration of five to religion in the Constitution Act-he
yearr; from this time, how could the ar- had only to observe that one member of
rangement be said to ·be such an extra- that House was elected, by a retnrning
ordinary proceeding or bargain on their officer, two electors, and a jlock of! sheep.
part? The religious bodies had only to In fact, the pe-rsoDs who professed to reremain still, to take no action whatever, present the colony, when the Constitution
and to accept no overtures for the settle- was framed, were persons elected by a
ment of the question, to secure the con- population of 70,000 prior to the discovery
tinuance of the grant undisturbed; because, of gold. They made a nominal bargain;
notwithstanding the number of honorable but the people of this colony never made a
members in favour of the abolition of State bargain, neither did the Imperial Governaid, he belie.ved that, if the country were ment ever desire that they should do so.
Mr.· W RIXON observed that the· honorpolled to-morrow on the question, the
numbers for and against would be found able member for Collingwood (Mr. Yale)
nearly equal. At all events his experience was not vresent when the Minister of
was that while men were anxious to get Lands stated the view of the Governrid of the grant,:it was not because they ment''With regard to the matter on which
grudged the £50,000, but because they did the honorable member had; just made a
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suggestion. There was DO dou,bt that, in
substance, the Government quite agreed
with what the honorable member had advanced. Beyond question, the Bill which
the Chief Secretary would lay before the
House next week must provide that all
grants of land to religious denomination~
should, .fter the 1st July, finally cease.
It was settled on all hands that that should
be a clause in the Bill, and, therefore, it
would be unnecessary to make an addition
to the resolutions. And now he desired
to make one observation with regard to
what had been advanced to the committee
mor,e than once during the evening. He
thought it was somewhat an error to talk
of the sects as grasping for certain money,
just as if they wished to appropriate to
their own personal and .private uses the
moneys and lands with which the House
was about to deal. He had always been
in favour of State aid, not as a matter of
principle-because in his opinion no principle was involved in it. He was in
fa.vour of Rtate aid, as applied to the
country districts, as Ho m,ere matter of
finance, for promoting civilization, and
tending to advance the moral culture of
the people. If the country were fully
peopled, he would be in favour of State
aid no longer, because he believed that,
where there was population to appeal to,
it was better to leave the furtherance of
religion to voluntary effort. Now it was
agreed on all hands that the compromise
proposed by the Government was a
feasible compromise-one which would
effect the object sought, and would prevent
the subject being kept any longer, election
after election, and session after session, as
a kind. of stock topic for oratory, and as
an item of an election programme to be
submitted to the conetituencies. This, he
believed, would be a final ending of' the
matter. Rut he must utterly deny that
the religious bodies taking part in the
compro.mise. were open to the stigma of
grasping so much. What money they
received was for the purpose of promoting
the particular religious and moral views
of which they were the champions, and
therefore they were entitled to be dealt
with in a spirit of consideration and
tenderness, instead of being stigmatized
as if they sought to accomplish only mere
pers<>.~l objects.
_
Mr.WRITEMAN expressed hissatisfactiQn at the replies of the Solicitor·
General and the Minister of Lands to the
attacks made on the sectsb, the honorable
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and learned member for Brighton. He
considered it monstrous for the sects to be
denounced for rapacious greed, and to be
described as waiting for the" highest bid."
The sects did nothing of the kind.· They
merely stood up for the rights wh~~h they
possessed und~r t.heConstituti0n Act.
The 53rd section of that Aet provided for
the payment of £50,000 from the consolidated revenue every year, for the promotion of the Christian religion in Victoria.
He cared not what was the number of
people in the colony at the time that Act
was passed. It was an Act passed by the
people who were in the colony at the time,
and, until it was repealed, its provisions
must be observed.. But to get rid of a
vexed question-a bugbear to honorable
members when. before their constituentshe was willing to vote for the resolutions
submitted by the Government. He concurred with the Solicitor-General that, 80
far as the country districts were concerned,
it was necessary that religion should be in
some mel;lsure endowed. Why in remote
parts of. the country boys and girls could
ev:en now be found growing up in heathenism. Do away. with State aid to
religion, and the evil would increase.
However, he hoped that"before the arrival
of the. time when the grant would. cease,
the country districts would be more fully
peopled.
Mr. EVERARD supported the amendment. The Minister of Lands objected to
mercenary motives being imputed to the
sects; but probably the Chief Secretary
could say how they had haggled and bargained with him in order to get the whole
amount of the grant for another five years.
(Sir James McCulloch.-" No.") At all
events the manner in which the continuance
of the grant had been advocated that evening
showed the mercenary spirit with which
the sects regarded; the question.
The
honorable and. gallant member for West
Mf3lbourne commenced his remarks by
saying that it was a matter of principle
with him, and had been so fOl' years; and
yet he concluded with the appeal-" Now
do make it ten years." Certainly that was
trying to make the most ont of the people.
Last year, the Government proposition, if
carried, would have involved an outlay of
£ 150,000 befor,e State aid could be. abolished. The ,hagglers on behalf .of the
Christian sects thanaaked that the abolition of the grant should extend over ten
years. That,would have involved a :payment of £275J OOO.: They would have been
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satisfied with that; and yet the Chief
Secretary now came down with a. scheme
which would not settle the question for
less than £300,000. Thus it would
seem that the longer the settlement was
delayed, the larger the sum that would
have to be paid. He considered that, if the
amendment of the honorable member for
Crowlands was rejected, the House ought
not to recede from the decision which it
came to on this question last session.
Mr. LONG MORE objected to giving
the religious bodies the fee simple of the
land which they occupied, for them to do
just as they liked with it. The Church of
England cathedral site in West Melbourne
was a square of about two acres. If the
Church of England obtained the fee simple
of that site, the frontages could be built
upon; and if those frontages were let on
building leases for twenty years, on similar terms to the Western Market frontages,
they would bring, twenty years hence, a
revenue of something like £75,000 per
annum. This same operation could be
carried on in every part of Melbourne,
because there was scarcely a denomination
which could not let large and valuable
frontages on building leases. The religious
bodies had no right to those lands, whatever right they might set up to the
£50,000 per year. (Mr. Burrowes-"They
have them already.") Well, the State
would only do its duty by taking ninetenths of the land away from them. The
city ought not to be mutilated for the
benefit of the religious bodies.
Such
endowments ought not to be made to religious bodies in a country where nothing
but the voluntary principle should ever
have been acknowledged. The Minister
of Lands had held forth eloquently about
the great and good deeds performed by
ministers of religion in the early days of
the colony. What did they do? Why
they left the gold diggers to themselves,
and then a good provision was made for
them by the State. He was for abolishing
the connexion between the State and the
religious bodies as speedily as possible, and
be could not help tbinking that the Chief
Secretary might have made better terms.
Mr. CREWS said he gathered from
the Chief Secretary, when submitting his
resolutions to the committee, that this was
a matter of compromise; but he wanted
to know what was meant by compromise?
If it was a matter of compromise among
the religious bodies, how many of them
were parties to it, and who were they?
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The committee had not been enlightened
on that point.
Sir J. McCULLOCH observed that
there had been no compromise with any
parties whatever. He believed that his
proposal was one calculated to bring about
a settlement of the question, and that was
what he meant to convey when addressing
the committee. He had had no communication with any of the religious bodies
on the subject.
Mr. CREWS asked, if there had been
no compromise, how could the Chief Secretary guarantee that the Bill would pass
the other Chamber? It was difficult to
understand why the honorable gentleman
could not have introduced the same Bill
that was passed by the Assembly last
session, and thus have given the other
House an opportunity to make terms if
they 80 desired. (Mr, MacPherson-" The
Upper House cannot alter it.") But they
could do as they did with the Land Bill
-have a conference with the Assembly
on the subject. It appeared that in every
attempt to settle the question of State aid
to religion the Assembly was bidding
higher. ThA Chief Secretary had stated
that the present offer was a final one, but
what guarantee was there that he would
be in power next session, or the session
after? As to the proposal being a compromise, it seemed to him (Mr. Crews) that
the compromise was simply between the
Chief Secretary and other membf\rs of' the
Ministry, some of whom were in favour of
State aid to religion. He gave a reluctant
support to the compromise contained in the
last Bill, but he could not go further, and
should therefore vote for the amendment
of the honorable member for Crowlands,
Mt,. McCA W contended that a groRs
inj ustice would be done if the lands reserved for church purposes were given to
the particular congregations by which they
were at present held. The lands should
only be allowed to be disposed of on CODdition that in each case the whole of the
churches belonging to the same denomination should be allowed to participate in the
proceeds.
The committee divided on the question
that "1875," in the first resolutionproposed to be omitted with a view to insert
" 1870 tt-stand part of the resolutionAyes
44
Noes
11
Majority against Mr. Rolfe's} 33
•..
amendment ...

State Aid to Religion

[JUNE

AYES.

Mr.
"
"
"
"
,.
"
.,
"
"

Bates.
Bourke,
Burrowes,
Cunningham,
Duffy.
Francis,
Frazer,
Grant,
Hanns,
Harcourt,
to
Higinbotham,
" Humffray,
" J ohnstone,
" Kerferd,
" King,
" Ritto.
" Langton,
.. Lobb,
Dr. Macartney,
Mr. MacBain,
" Macgregor,
" Mackay,
Capt. Mac Mahon,

Mr. Mac Pherson,
" Mason,
" McCaw.
Sir J. McCulloch,
Mr. McKean,
" McKenna.
'/ McLellan,
" Michie,
" Miller,
" Plummer,
" Riddell,
" G. V. Smith,
" ~tutt,
"

Vai-e,

"
"

Walsh,
Watkins.
W illiams,
Wilson.
Wrixon.

"

,.
"

Tellers.
Mr. Bayles.
" Whiteman.
NOES.

Mr. Baillie,
" Berry,
"

Blair,

" T. Cope,
" Crews,
" Everard,

Mr. Jones,
" Longmore,
" Rolfe.
Tellers.
Mr. Burtt,
" Kemot.

Mr. ROLFE moved, as a further amendment, the insertion of words after" 1875,"
to prol"ide that the amount of the grant
should be reduced each year by £10,000.
Mr. LANGTON remarked t.lmt the
effect of introducing the proposed words
would Le to make nonsense of the resolution, and suggested that the honorable
member for Crowlands (Mr. Rolfe) should
postpone endeavouring to effect the object
which he had in view until the Bill was
submitted to the House.
Mr. ROLFE accepted the suggestion,
and withdrew the amendment.
Mr. MACGREGOR reminded the commil tee thnt, hy the terms of I he Constitution Act, the Bill could not become law
unless its second and third readings were
passed by an absolute majority of both
Houses; and he desired the opinion of the
Law officers as to whether it would be the
same Bill on the third reading as it was on
the second readin~, if alterations were
made in it in committee?
Mr. WRIXON replied that the question
to which the honorable member for Rodney
directed attention had been under the consideration of the Government. Technically
the Bill would be the same under the circumstances suggested by the honorable
member, but the question was not likely
to practically arise, because the Government had so fully submitted their scheme
to the House in the resolutions as to avoid
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the necessity for material alterations in
the Bill.
The first resolution was then RITreed to.
On the question that the second resolution be adopted,
Mr. VALE moved that the resolution
Flhould be amended so as to commence by
declaring-" That so much of the Land
Act 1869 as provides for grants of' land
for religious purposes should be repealed
from 1st July. 1870." He did not wish to
stay the issue of grants of land to any
denominations so long as the law permitted
such grants to be made, but simply that
the whole conditions on which t.he Bill
was to be based should appear on the face
of the measure. He did not think that
any reasonable objection could be offered
to the amendment.
The amendment was agreed to.
The resolution. as amended, was then
adopted, as follows : " That so much of the Land Act 1869 as provides for grants of land for religious purposes
should be repealed from 1st ,July, 1870, and all
lands which, before the 1st July, 1870, have been
granted to or reserved for the religious denominations may be di"posed of by any denomina.tion,
and the proceeds of such disposition applied as
the denomination may deem most beneficial."

Mr. KERNOT expressed the hope that
care would be taken in the Bill to define
the meaning of the word ,. denomination."
Mr. LANGTO~ pointed out that the
phraseology of the resolution did not express the meaning t.hat it was intended
to convey. It said that "all lands
granted to or reserved for the religious
denominations may be disposed of by
any denomination." He presumed that
what the Government intended to ~ay
was that any land which had been
granted to any denomination might be
disposed of by such denomination.
Mr. WRIXON intimated that in the
drafting of the Bill care would be taken
to clearly express the intentions of the
measure.
The third resolution having also been
agreed to, the resolutions were reported to
the House and adopted.
Sir J. McCULLOCH then brought in
a Bill founded upon the resolutions, and
moved that it be read a first time.
The motion was agreed to, and the Bill
was read a first time.
SCAB ACT AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
On clause 32, requiring every owner of
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infected sheep, on becoming aware that
they were infected, to forthwith brand them
with the letter S, and keep them branded
until the inspector certified that they were
not infected, and imposing a penalty of
£20 for every day during which any such
sheep illegally remain unbranded,
Mr. LONGMORE suggested that the
penalty should be Is. or 6d. per sheep,
instead of £20 per day. The effect of
adopting the penalty proposed by the
clause would be to compel all owners of'
small flocks of sheep to abandon sheepfarming.
Mr. MICHIE did not see what objection
there could be to fine a man £20 per day
if he wilfully abstained from branding his
sheep when he knew they were infected.
Mr. LONGMORE remarked that the
owner of 20,000 sheep would, as the clause
stood, be liable to no greater penalty than
a man who had only 500 sheep. He
thought that the man of small means
ought to be allowed fair play.
Mr. MICHIE saw no reason why any
distinction should be made. The poor
man was as much a delinquent as the rich
mail if he wilfully broke the law.
Mr. LONGMORE contended that the
object of the clause was to compel the man
of small means to give up sheep-farming.
It was unjust that the owner of a small
number of sheep should be fined the same
amount for infringing the provisions of
the clause as the owner of large flocks.
It might suit the purposes of a large flockowner to pay £20 a day to keep his sheep
scabby for a certain time. Instances had
occurred in which large flock-owners had
wilfully scabbed the sheep of small owners.
(Mr. Hayles.-" And vice versa.") There
was no proof of the contrary having
occurred; but the fact had been clearly
proved in the courts of law against at
least one large sheep-owner.
Sir J. lVlcCULLOCH observed that
500 scabby sheep might do as much to
keep a district unclean as 5,000, and the
intention of the Bill was to get rid of the
scab disease. There would, perhaps, be
no objection to reduce the minimum
penalty from £20 pel' day to £10.
Mr. McLELLAN saill it was impossible
that a selector under the Land Act uf 186.),
who posiSessed a few sheep, and whose
land was fenced, conld do as much damage
as a man who scoured the country with
10,000 scabby sheep, assometill1cs occurred.
Some alteration ought to be made in the
penalty, whereby large flock·owners and
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small flock-owners would be more equitably
dealt with.
Mr. MACBAIN urged that a man with
20 sheep might do more to spread the scab
disease than a man who posse:lsed 10,000
or 20,000 sheep. The penalty imposed by
the clause was not for having scabby sheep,
but for neglecting to brand sheep after it
was discovered they were scabby. The
object of the bill was to stamp out the scab
disease, and honorable members ought to
endeavour to effect that object by inflicting
fines which would compel obedience to the
law.
Mr. VALE pointed out that the next
clause imposed a penalty upon the owner
of infected sheep for not giving notice to
the inspector that they were infected, and
a large flock-owner was liable to a greater
penalty than a small flock-owner. For
that breach of the law a uniform fine might
very properly be imposed; but he thought
that the penalty under the clause now
being considered should be in proportion
to the number of infected sheep which were
unbranded.
Mr. G. PATON SMITH remarked
that as much damage might be done by a
single unbranded sheep as by a whole flock.
The penalty imposed by the clause was for
a distinct breach of the law, and there
seemed to be no reason why any exception
should be made in favour of the owner of
a small flock, especially as he was more
likely than the owner of a large flock to
know whether his sheep were branded.
Mr. LONGMORE repeated that the
operation o1't11e cla.use would be inequitable,
and would be very oppressive towards
owners of small flocks ot' sheep. He suggested that the minimum penalty should be
£10, and that a man who had mOl'e than
300 sheep should be liable to a fine of tid.
per shet:p, the maximum penalty not to
exceed £100 per day.
Mr. MICHIE said that if this clause was
properly considered, honorablti members
would find it to be one of the most important of the whole Bill. Unless the
penal provisions were of' a very stringent
character the disease would never be got
rid of: They had bl:!en playiug with the
disease for a uumbel' of years llast, and it
was not propo.sed to play with it any
louger.
.Mr. RIDDELL thought the difficulty
snggested would be met on both silles by
making the minimum pcnalty £5 and the
maximum £:.w, and that, in his opinion,
would be quite enough.
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Mr. MICHIE said that the object of the
clause clearly was to compel owners of
scabby sheep-whether large or small owners-to brand these sheep; and it could
not be a greater hardship to inflict a penalty
on the owner of a small number for neglecting to do so than on the owner of a
large num bel', and there could, at all events,
be no more difficulty for the former than
for the latter.
Mr. McKEAN could not llelp feeling
that the Bill would, if canied, have a very
harsh and injurious effect on large holders
of scabby sheep.
Mr. V ALE pointed out that the first
object of the Bill was to compel the owners
of scabby sheep to accept the responsibility
of such ownership; the next object was
to make it known to their neighbours that
their sheep were scabby; and the next
was to make such arrangements as would
cause the disease rapidly to abate and
finally to disappear. With three such objects in view, he thought the principle
which was followed in clause 33, which
provi~led that if an owner of infected sheep
oIQitted, on becoming aware that they
were infected, to give notice to the inspector he should pay a penalty of 1s. for
every sheep, and if the number of the sheep
w;ere less than 200 the penalty should be
£ 10, but that it was in no case to exceed
£100.
Mr. McLELLAN thought it better to
leave the clause as it was.
Mr. WILSON said that the great object,
which surely ('very member of the committee had in vi~\\T, was to stamp out scab;
and this was rather likely to be accomplished by increasing than by decreasing
the penalties.
Mr. W ALSH hoped the clause would
be allowed to pass unaltered. It was as
much the duty of a POOl' man as of a rich
one to assist in the cxt!'l'minalioll of the
disease, and as great a crime in the one a.s
in the oth!'r to do anything which would
retard that result.
Mr. LONGMORE moved that the
penalty per day against the owner of 300
sheep, or a lesser number, should be £5,
and that the maximum penalty should
be £20
The committee divided on the amendment8
Ayes
26
Noes
Majority against the} 18
amendment
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AYES.

'Mr.
"
"
"
"

Berry,
Everard,
McLellari,
Miller,
Riddell,

Mr. Vale.

Tellers.
Mr. Kernot, .
" Longmore.
NOES.

:Mr. Bates,
" BayIes,
» Blair,
I, Burtt,
" Butters,
T. Cope,
" Cunningham,
" Francis,
" Frazer,
" Grant,
" Johnstone,
" Mac Bain,
" Mackay.
Capt. Mac Mahon,

Mr. MaePherson,
. Sir J. M:eCulloch,
I Mr. Michie~
I
"Plummer,
" G. Patoj} S~ith,
" G.· Y. Smhh,
" Walsh,
" Whiteman,
" Wilson,
" WrixOD.
M~.

Tellers.

Baillie,
". Lobb.

Mr. VALE moved an amendment which,
he believed, would accomplish the object
in view-to the effect that the forfeit should
be the sum of 3d. per sheep, provided the
minimum fine was not more than £5, and
the maximum fine not mOI:e .than £20.
That, he thought, would be regarded as a
reasonable compromis.e.
Mr. MICHIE said that he should like to
have time to consider th,e prC!position.
Progress was then reported.
The House adjourned at eighteen
minutes past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Thursday, June 9, 1870.
Yan Yean Extension-North-Eastern Railway-Bessemer
Steel Rails--Coliban Water Scheme - The late Mr.
]'awkner-Privilege-Mr. Orooke's Allegati~n-Ba.llarat
Waterworks-Or.own Grants to Non-Resident SelectonSupply-Immigration-Third Night'. Debate.

The SPEAKER took the chair at half·
past four o'clock p.m.
Y AN YE AN EXTENSION.
Mr. RID DELL asked the Minister of
Public Works when pipes would be avail·
able for the extension of' water supply, in
terms of the memorial presented· to the
department in February last, from the
residents in the vicinity of the Glen
Huntley-road, Elsternwick, arid Caulfield ?
Mr. BATES stated that 'tenders had
been accepted by the late Minister of
Public Works for 1,200 tons of pipes,
which had been ordered by the contractors
from England. When these arrived there
would be an extension of water supply to
districts from which memorials had been
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Coliban Water Scheme.

received, where the revenue which would Minister of Mines promised four weeks
be derived would pay 10 per cent, on the ago that the schedule should be laid on
outlay.
~
the table, but it had not yet been proMr. McLELLAN said that the pipes duced. He hoped that tenders for the
which he had ordered would only provide works would be called for as soon as posfor half the districts around Melbourne sible, in order that Castlemaine might be
which had requisitioned for water supply, in possession of water supply before the
A large revenue was being lost by the close of the present year.
Mr. MACKA Y said that he had hoped
delay in extending the Yan Yean to
various suburbs, and he desired to know to have been able by this time to Jay the
if the Government intended to enter into schedule on the table. He might state
that the schedule was prepared; but, out
any further contracts for pipes?
Mr. RIDDELL suggested that the Go- of proper consideration for the public
vernment should contract a loan for the interests, the Government had deemed it
purchase of water-pipes with a view to advisable to see their way clearly before
extend the Yan Yean to places in the carrying out any further works in conneighbourhood of Melbourne in which it nexion with the Coliban water Rcheme.
was urgently required. He was sure that This prudence on their part was justified
the House would sanction a loan for such by what had occurred in connexion with
the works already undertaken. It was
& reproductive purpose.
the anxious desire of the Government to
DIVERSION OF THE PLENTY,
go on with these important works, but it
Mr. LOBB brought up the report of was also their desire not to do 80 hastily,
the select committee appointed to inquire or without due precautions against a
into the claim of Mr. Moses Thomas, for recurrence of similar events to those
loss sustained by him in consequence of which had already reached the public
the diversion of the river Plenty into the ears. He, therefore, could not tell the
Yan Yean reservoir.
honorable member when the schedule
would be laid on the table, or when
NORTH-EASTERN RAILWAY.
tenders for the works would be called
Mr. G. V. SMITH asked the Minister for. The whole matter, however, was at
of Railways whether, in the construction present under the consideration of the
of the North-eastern Railway, it was the Government.
intention of the Government to adopt the
PETITIONS.
suggestion of the English engineers, rePetitions in favour of the Wines, Beer,
cently consulted with reference to the and Spirits Sale Statute Amendment Bill
substitution of Bessemer steel rails for were presented by Mr. HARCOURT, from
the iron rails originally contemplated?
inhabitants of ~andridge, and from the
Mr. WILSON replied that it was the congregations of the Wesleyan churches
intention of the Government to adopt the in Sackville-street, East Collingwood,
suggestion of the consulting engineers in Brunswick, Fitzroy-street, Fitzroy, and
England, and by the last mail the Govern- Brunswick-street, Fitzroy; by Mr. BATES,
ment received information from the en- from the Hoddle-street Wesleyan Church,
gineers stating that they had invited, by Collingwood, and the East Melbourne
circular, tenders from leading houses at Congregational Church; by Mr. WALSH,
home and abroad for the first 60 miles of from the chief ruler and secretary of the
the railway about to be constructed. The Independent Order of Rechabites; by Mr.
Government expected to hear of the re- LONGMORE, from inhabitants of Mount
sult of the tenders by the next mail.
Egerton, Eldorado, and Moliagul; by
Mr', VALE, from members of St. Philip's
COLIBAN WATER SCHEME.
Church, Colliugwood, from the congregaMr. F ARRELL called the attention of tion of the United Methodist Free Church,
the M inister of Mines to his promise to Hoddle-street, East Collingwood, and from
lay a schedule of the works proposed to be a public meeting of the citizens of Melcarried out under the Loan Act of 1868, bourne and suburbs.
in connexion with the Coliban scheme,
THE LATE MR. FAWKNER.
upon the table of the House; and asked
him when he intended to do so, and when
Mr. VALE called the attention of the
tenders would be called for the works? Chief Secretary to certain facts in the early
The honorable member said that the history of Victoria, and asked if it was
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proposed to invite the House to vote a.
sum of money to provide a. memorial to
the late Mr. Fawkner? The honorable
gentleman said that he had submitted a
similar question -to the head of the late
Government, and he had been induced to
bring the matter forward from a consideration of certain facts in connexion wit.h
the life of the gentleman to whom the
question referred. The late Mr. Fawkner
came to Australia in the early part of the
present century, under comparatively unfavorable circumstances.
Some thirty
years after that he pursued a course of
conduct which justified the claim on his
behalf of being the founder of Melhourne.
He also established the first newspaper
in Victoria, and introduced the first printing-press-a printing-press which, placed
in the public museum of the colony,
would, no doubt, be an object of interest
to future generations. He was aware
that Mr. Fawkner was not the first person
who landed in Victoria; but he was the
first man who made a deliberate attempt
to settle the country, which was then
uninhabited except by the aborigines;
and he did that in opposition to the
strongly expressed will of the representative of the Imperial authorities. Honorable members had no doubt heard of his
celebrated contest with a certain Major
St. John. In connexion with that matter,
Mr. Fawkner performed a public service
for the general interests of the colony,
which, even at this distant date, demanded
some measure of recognition. Moreover,
Mr. Fawkner took an active part in public
matters during the whole of his career in
this colony. As political differences were
now fused, and honorable members formed
one happy family, the present seemed to
be a peculiarly appropriate time to introduce the subject of a memorial of the
deceased gentleman; because he admitted
that Mr. Fawkner was not one of
the class of men calculated to make
friends at any period of his life. At
one time he was recognised as a leading
liberal, and at another time he might
fairly be recognised as a leading conservative. These facts were, perhaps, not
favorable to a just recognition of his
claims; but he (Mr. Vale) would point
out that, for the last eighteen years of his
life, the late Mr. Fawkner was continuously a Member of Parliament, representing the interests of the colony, and
that he devoted himself with unflagging
assiduity to public business, considering
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his age, and the fact that for severa.l
years he suffered under painful disease.
Under the circumstances, and bearing in
mind the way in which the services of
the explorers Burke and ·Wills had been
recognised, he thought he was justified in
asking the Chief Secretary whether he
proposed to ask the House for a vote
to provide a memorial of the late Mr.
Fawkner? He might be told in a light
and flippant manner that a public subscription would be the proper course to
adopt. but he did not think that the claims
of Mr. Fawkner could be properly recognised by a memorial provided by public
subscription. Undoubtedly Mr. Fawkner
was one of the three persons who had any
right to claim prominence amongst the
founders of the colony of Victoria, and of
those three he had the greatest claim,
because his name had been associated from
the commencement with matters which
would have been considered important in the
history of any community. Mr. Fawkner
had a still further claim from the fact that
for the last eighteen years of his life-a
life terminating in his seventy-sixth year
-he was an earnest and determined
public man, seeking to do the State some
service. It might be that from both
points of view-from extreme liberalism
and from extreme toryism - complaint
might be made in reference to his public
conduct at different periods of his life;
but looking at the whole circumstances
of Mr. Fawkner's public career, and
bearing in mind how much the rise
and progress of the colony was owing
to his enterprise, he thought that
one of the first acts of the Government in power, after Mr. Fawkner had
been removed from the scene of his labours,
should be to propose to Parliament that
some fitting memorial should be erected at
the expense of the State, to register to
future generations the acknowledgment of
those who were Mr. Fawkner's contemporaries that, with all his faults, he did great
public service.
Sir J. McCULLOCH, in reply to the
honorable member, said that he had every
respect for the memory of the late Mr.
Fawkner; but, while bearing in mind the
services which he had rendered, and also
the fact that he was one of the earliest, if
not the earliest, settler in the colony, he
(Sir J. McCulloch) scarcely thought the
House should be called upon to vote money
for the purpose referred to by the honorHe thought the object
able member.
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Mr. MICHI~_replied ~e was n.otaware
any time had been fixed for hearing the
appeal. He. had been carefully looking
through the law reports and the public
journals wlJich came from England, to
obtain a clue as to whether a time haa
been appointed.
PRIVILEGE.
Mr. DUFFY asked if the solicitor had
Mr. EVERARD desired to know if the not communicated with the Government?
Mr. MICHIE said he was not aware
Attorney-General had decided what course
to adopt in reference to the charge made that any communication had been received
against a member of the House by Mr. from the solicitor as to when the case was
Edward Crooke, in a letter published in likely to come on, but he imagined it must
He expected that
the Argus, to which he (Mr. Everard) be Ileal' a hearing.
called attention on the previous day. If some definite information would be rethe Attorney-General was not prepared to ceived within the next two or three mails.
Mr. LANGTON wished to know
move that Mr. Cl'ooke should be brought
to the ,bar of the House, some other mem- whether honorable members were to conber ought to do so. Suppose, for instance, clude, from the statement of the Attorneythat what Mr. Crooke had written was General, that until information was rethoroughly incorrect, he ought not to be ceived from home as to the result of the
permitted to make such charges with im- appeal in the case of Mr. Hup;h Glass, the
punity; and, if correct, the House ought House was to permit its privileges to be
to know what it would do then. He interfered with? Until theyaF;certa,ined
hoped that the Attorney-General would whether or no they could issue a general
take some interest in the matter.
warrant, were they not to issue any
Mr. MIC HIE observed that the hon- warrant, even if a most flagrant case
orable member for Collingwood (Mr. occurred?
Everard) had not defined the extent of
Mr. MICHIE replied that he would be
interest which he desired him to take in sorry to say that the House should not
this matter. The honorable member was issue any warrant until the result of the
aware of the position in which the ques- appeal was known ; but they must deal
tion of privilege at present stood, and it wisely and prurIently with each case as it
was undesirable that any steps should be presented itself. He was not going to be
taken to compromise the dignity of the precipitate in any case which, he under~
House. The question, in fact, was in stood, was what he was asked to do on
abeyance-dependent upon the decision of the present occasion.
The honorable
the judicial committee of the Privy Coun- member for Collingwood (Mr. Everard)
cil as to' whether or not the warrant, in only brought the terms of Mr. Crook-e's
behalf of the validity of which he (Mr. letter under his attention the previous day,
Michie) had the honour of arguing before and he told the honorable member that he
the learned judges of the Supreme Court, had not seen the letter. Before any action
was a good warrant or not. He appre- was taken, surely it was necessary for the
hended that the House was not going to Government to know npon what facts they
recede from the terms of that warrant. were to proceed. When the facts were
(Mr. Everard ~ "Try it again, then.") before them, he hoped that they would
It would be merely a brutum p.llmen to take a conrse which would be defensible,
try it again, when, in a few weeks pro- and maintain the privileges and dignity of
bably, the Government would know the House. The honorable member for
whether fresh legislation would be neces- CoIling wood knew that every moment ofhis
sary; and it would weaken the position time had been occupied since his attention
of the House before the country to act was spechlly directed to the case. He
upon the honorable member's suggestion. was frequelltly called ont of his office
His honorable colleague (the Minister of half-a-dozp.n times while he was examinLands) was better acquainted with the ing papers.
particulars as to'Mr. Crooke's case than he
Mr. EVERARD said that he had no
wa.s.
desire that anytbing should be done preMr. DUFFY inquired 'if a. time had cipitately, but the House should not be
been fixed for hearing the appeal to the suffered to remain under a wrong merely
~rivy Council ?
because the Chief Secretary and his late

proposed would be better attained by a
public subscription; and that would really
be the best way, as it would enable the
people to show whether they felt a deep
interest in raising the memorial suggested
by the honorable member.
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colleagues wished to fritter away its privileges. There could not be two opinions
as to the course which ought to be taken
with regard to Mr. Crooke. The case did
not require twenty minutes consideration.
A distinct charge was preferred by Mr.
Crooke, and he ought to be brought to the
bar of the House either to substantiate the
allegation, or to take the consequences of
having made it. Even if it was true that
he had offered £5 to a member to do a
certain thing for him, he ought to be
prosecuted for offering a bribe to a Member
of Parliament. The House ought not to
remain under the stigma cast upon it a
moment longer than could be avoided.
Mr. MICHIE thought that the honorable member would, on reflection, see
that he had thrown out a very unhandsome
imputation against the Chief Secretary
and his late colleagues. A certain class
of persons rushed in where angels feared
to tread, and it certainly appeared to him
that, the honorable member desired to
emulate the folly of that class. The honorable member ought to consider the
position in which the question stood, and
follow it up to its legitimate conclusion.
If he wished the House to adopt the same
course as was pursued in the case in which
the appeal to the Privy Council was now
pending, what would be the result? If
the decision of the Supreme Court was the
same as it was previously, the honorable
member, to act consistently. must have the
judges of the Supreme Court brought
to the bar of the House. (Mr. Everard"Yes.") What next? Suppose the leamed
judges said-" That is our judgment, deal
with us as you please." What would the
honorable member do next?
(Mr.
Evel'ard-" We have not come to that
yet.") But the House would have to
come to it, and there mi~ht be shedding
of blood before honorable members knew
exactly w here they were. (Mr. Longmore
- " Oh, bosh.") It was all very well to
say" Oh, 'bosh," but whether it was "bosh"
or anything else, he was not prepared to
act without con~idering the possible consequences.
Mr. EVERARD said he simply wished
to ask the Attorney-General whether h~
intended to take any action in the matter
-yes or no? If the honorable and
learned gentleman did not take action,
some one else would have to do so.
Mr. LONG MORE, with the leave of
the House, would answer the questionNo.
The Attorney-General did not
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intend to take any action in the ma.tter.
The honorable and learned gentleman said
that he was not able to look at a single
paper in his office without being called
out, but he had found time to figure in the
courts of law since he had been AttorneyGeneral.
The SPEAKER. - The honorable
member is not in order.
Mr. MICHIE said that he had received
retainers before he became a member of
the Government, and he would act upon
them in defiance of the honorable member.
If he was required to go into court he
would do so whether the honorable member liked it or not.
Mr. G. V. SMITH observed that it was
not the Chief Secretary and his late colleagues who frittered away the privileges
of the House, if frittered away they were
-and in danger he confessed them to bebut the House itself, by a large majority.
If the Chief Secretary adopted an ignoble
course on that occasion, he followed a precedent which was set by no ignoble men,
na£¥ely, Sir Robert Peel and Lord John
Russell, who shrank from the responsibility of conflict with the judges. Every
member must know how serious such a
conflict might be. He did not think,
however, that was the only way out of the
difficulty. He believed there was another;
Lut even that was desperate, dangerous,
and to be avoided. As the House had
allowed its privileges to be tampered with
and trodden under foot, it ought not to
raise any other question of privilege until
the one in dispute was decided. It would
be time enough then for the House to take
action. No matter what the decision of
the Privy Council might be, the House
ought to assert its dignity, assert its
character as a genuine Parliament, and
not act as if it were simply a Parliament
made by Act of Parliament. It was only
a free people that could make a genuine
Parliament, and it rested with the House
to prove to the people that it was a genuine
Parliament.
Mr. DUFFY said there would be cause
for regret if the people outside misapprehended the relation of Parliament to this
transaction. A statement had been made
in a public journal of great influence und
respectability, under the name of a wellknown person, that a mt'mber of the House
had accepted a sum of money as a bribe
for transacting business in a Government
department, and that the business which
the writer of the letter failed to succeed
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in transacting for himself was successfully
transacted by the recipient of the bribe.
With a statement of that sort before them,
it seemed to him to be the duty of the
House to close upon the transaction at
once, if there was not some sufficient
reason for not proceeding. He thought
that the reason assigned by the AttorneyGeneral was not sufficient. The House
had the undoubted power to bring Mr.
Crooke to the bar, if it thought proper;
and it was not probable that a person
who volunteered to make a statement
of the nature of that contained in Mr.
Crooke's letter would have recourse
to a writ of habeas corpus to relieve
himself from the control of the House.
If he were brought to the bar, one
question would be put to him--" What is
the name of the person who accepted the
bribe?" If he proceeded to answer the
question, it surely would not be the duty
of the House to commit him to prison unless they entirely doubted his statement.
Without any probability of raising the
question of the privileges of the House,
they might bring to a prompt investigation the statement contained in Mr.
Crooke's letter. But was there any reason
why they should not do so? Most honorable members knew-and the public
outside ought to know-that it was said
the person engaged in this transaction was
no longer a member of the House, and no
longer alive. If honorable members pursued the case with great eagerness and
vehemence, and in the end it turned out to
bear relation to a dead person, the public
would think their eagerness was rather
misapplied. For his own part, except for
the positive assurance which he had
heard from more than one member
who was likely to be well informed, that
the allusion iu the letter was to a former
member of the House, no longer alive, he
did not think any sufficient reason had
been adduced why Mr. Crooke should not
be brought to the bar and questioned. Mr.
Crooke could be brought to the bar and
questioned, and there was no reason to
suppose that a man who had volunteered
his evidence would not tell whatever he
was asked for. If, however, the Government had received information-as he had
no doubt they had, for the information
had reached him-that the inquiry would
end in merely bringing ridicule upon those
engaged in it., inasmuch as they would onlybe able to discover cases about men who
were either dead or had left the country,
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he thought that was a sufficient reason for
not proceeding further.
Mr. MACP HERSON felt satisfied that
the positiou of the case was as stated hy
the honorable and learned member for
Dalhousie. No request had been made to
him by Mr. Crooke, and submitted by a
Member of Parliament a second time. On
inquiry in the Lands department he found
that nothing of the sort had occurred
within the memory of the officers t.here,
which showed that the transaction must
have occurred long ago, if it happened at
all. It would be remembered that the
wri ter complained of grievances dating
back to the commencement of the operation
of the Land Act of 1862. He believed
there was no doubt that the allegation
contained in the letter referred to a gentleman who was no longer a member of
the House, and no longer alive. That
would be a very good reason for not proceeding further, because honorable members must be aware of the painful fact
that the names of dead men only almost
in variably came up in these inquiries. If
an inquiry were instituted, the effect
would be injurious rather than otherwise,
if it was found that dead men were again
alluded to. He would make inquiries, and
ascertain at what time the cattle camp
mentioned in the letter was reserved. If it
were found t.o have taken place years ago,
that, at all events, would satisfy honorable
members that no slur was cast upon anyone
who now occupied a seat in the House.
Mr. KING remarked that the practice
of condemning Members of Parliament for
taking bribes was far too common, and he
was somewhat surprised that the Government desired to suppress an inquiry into
the present accusation. It appeared that
Mr. Crooke, a gentleman residing in Gippsland, had published a very lengthy letter,
condemning several people, and making a
specific statement, that he had paid a
member of the House £5 for getting something done for him which he could not do
himself.
This reflection, it was understood, was cast upon a gentleman who
was dead and gone-a gentleman who
was respected by all honorable members.
He very much regretted that the charge
had been thrown out, hut, as it had been,
Mr. Crooke ought to be brought to the
bar of the House for confessing that he
had bribed a Member of Parliament. It
was the duty of the Government to protect
the character of members; and if a man
had the indecency to write a long letter to
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t.he Argus newspaper, admitting gross
mi"c(mduct on his part, anu alleging that
he had bribed a late member of the Hous(',
the Government certainly ought to bring
him to the bar of the House on his own
confession.
~ir J. McCULLOCH regrf'tted that !'lO
much discussion had taken place on this
matter, but admitted that it was very
annoying that honorable members should
be subjected to such imputations. The
Government were desirous of investigating the case as far as they coulu, and
if they consiuered that it ought to be
brought be forA the House they would
bring it forward.
Honorable members,
however, should not press the Government to a hasty decision, when, after all,
it might be found that there was nothing
in the case, or at all event.s nothing to
justify the House in taking any action
against Mr. Crooke. Suppose that Mr.
Crooke was brought to the bar of the
House, and refused to give an answer to
the questions put to him, what was to be
done? Seeing that the privilege question
was before the Privy Council, they shoulu
deal with matters like this calmly, ulld
well weigh the consequences of any step
they might take. As to the remarks of
the honorable member for Ripon, it was
not creditable to him to make a statement
reflecting on the Attorney-General in a
way which was tantamount to saying that
the honorable and learned gentleman did
not discharge the duties of his office
because he attended in court. He (Sir J.
McCulloch) hoped the Attorney-General
would continue to practice in the law
courts. The best way to secure the best
men as the law advisers of the Crown was
to secure those who could occupy a good
position in court. He regretted that not
only the present Attorney-General, but a
previous Attorney-General-the honorable
and learned member for Brighton-diu
not keep up their practice in court; he
thought that they ought to have done so.
He trusted that all gentlemen occupying
the position of Attorney-General would
follow the example set by the law officers
in England.
Mr. VALE thought that there was a
very simple way of reaching Mr. Crooke
on his own confession. No doubt Mr.
Crooke was a justice of the peace, and,
after the letter which he had published,
the first duty to be performed by the
Government, without any inquiry, was to
remove him from the list of magistrates.
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Mr. WRIXON considered the suggestion thrown out by the honorable member
for Collingwood (Mr. Vale) was an exceedingly valuable one, and one which he
would certainly bear in mind when he had
before him the results of the illquiry
which the Government were engaged in
making. The matter was one which certainly ought to be attended to.
A gentleman who made a charge against the
House in the indecent manner in which
Mr. Crooke had done, was not entitled to
sit on the seat of justice to auminister the
law. With reference to another question
which had been raised, he (Mr. Wrixon)
might be allowed to observe that, being comparativelyajuniormember of the bar, he did
not see his way at present to continue his
practice in the courts while he was one of the
law officers of the Crown; but he thought a
more injurious course for the interests of
the country could not be adopted than to
require gentlemen occupying the position
of law officers not to follow their practice.
He regretted that his honorableanu learned
friend, the Attorney-General, had had to
give up nearly the whole of his practice
since taking office. One of the first steps
towards securing good and efficient service
for the country in the most important
matters which had to be dealt with by
the law officers would be to get gentlemen
to take office who coulu retain their position at the bar, and also give their services
to the couutry.
Mr. McKEAN corroboratel1 the statement of the Minister of Lands, that the
transaction referred to in Mr. Crooke's
letter must have taken place many years
ago, if it occurred at all. As far as he
(Mr. McKean) was concerned, as the late
Minister of Lands, he knew nothing whatever about the matter.
Mr. FRAZER said that, so far as he
had been able to learn, Mr. Crooke's
letter was published in the advertising
columns of' the Argus, and t.hat the charge
which it contained was not so much a
charge against members of the House as
against the administration of the Lands
department. He understood the statement
was that Mr. Crooke met a Member of Parliament on the stairs of the Lands-office,
and that member said to him-" !fyou will
give me £5, I will get this land put up for
sale," whereupon Mr. Crooke gave the £5,
and what was refused to him five minutes
before was granted at once on the application of this Member of Parliament. A
more serious charge could not be made
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against the Lands department. Why had
the honorable member who had brought
forward the case not made inquiries as to
the truth of it before calling the attention
qf the House t.o it? He (Mr. Frazer)
happened to be in the board-room at the
L~nds office, a few days ago, waiting
for his turn, when Mr. Crooke was
advocating his case there, and for any~hiDg which appeared to the contrary, he
~i,ght be the particular £5-man referred
to in Mr. Crooke's letter, as no date was
given when the transaction took place.
lie very much regretted that the Landsoffice was a kind of receptacle for a lot of
these dirty charges, without proper inquiry being made. Charges of this description were far too common. He could only say
that·he did not know Mr. Crooke, and had
never had anything to do with him. Some
one said to him, as he was (!oming out of
the Lands-office, that Mr. Crooke was once
confined for two years in a lunatic asylum.
Any lunatic, whether Mr. Wilson, the
friend of the honorable member for Maryborough (Mr. McKean), or some one else,
might make these charges. It was the
duty of the honorable member for Collingwood (Mr. Everard) to have made
inquiries, to ascertain whether M I'.
Crook~'s statement was correct before he
brought the case under the notice of the
House. These charges were made because
members were only too willing to bring
them forward, and make a great deal out
of nothing. It was very easy to put this
charge on a dead man; but, as it was mentioned on the previous evening, it appeared
as if the transaction had happened only
two or three days ago. Now, when the
charge was about to be pushed home, they
found that it was placed on a dead man.
He believed that the whole statement was
as false as it could possibly be. The
gentleman against whom it was supposed to be directed had done more
service to t.he country than any other
member sitting in the House, from
the Speaker down to the Serjeant-atArms. Though he was dead, his family
and relatives were alive; and it was cruel
-it was unworthy of the conduct of
Englishmen-that such a charge should
be brought forward in the House without
the member who took action in the matter
making inquiries as to the truth of it.
It was a mere subterfuge, when it was
found that the charge was about to be
investigated, to say that the man implicated was dead. Not a single member
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who knew that gent1~man would believe
that there wss a word of truth in the
statement. (Mr. MacPherson-" How do
you know who it is?") The Minister of
Lands knew as well as anybody else
who it was. (Mr. l\facPherson-" No.")
Honest people were very dilatory in
believing evil. It was very easy for
persons to write a libel. He (Mr. Frazer)
could do so without difficulty, if he tried;
but he submitted that no member ought
to bring forward a charge reflecting upon
his fellow members, whether it was taken
from the advertising columns of the
Argus or from an insinuation inserted by
a reporter, without first making inquiries
as to whether or not there were any
grounds for believing the charge was true.
For instance, the Herald, the previous
evening, contained a paragraph to the
effect that some charge was to be made,
and that some member of the House had
been" lubricated It_a phrase in connexion
with which, when used some five or six
years before, his own name came up
prominently. The name of the member
referred to should have been published.
A person who gave such information to a
newspaper, without also giving the name
of the member to whom he referred, was
worse than the actual publisher of the
lihel. The one was a sneaking cowardthe other was a lying coward. He hoped
the Minister of J.Janus, who did not seem
to know whother the things which had
been stated were true or not, would look
ioto them, in order that the hono1'able
member for Collingwood (Mr. Everard)
and other people might be taught that it
was their duty, before bringing such
matters before the Assembly, to ascertain
whether there was any foundation in them.
(Mr. Everard-"The man's name is to the
letter.") Yes, and they were told that the
man had been two years in a lunatic
asylum.
Mr. MACPHERSON explained that
t.he conversation which took place between
Mr. Crooke and himself had no reference
whatever to the matter of the £5. It
related to a different matter altogether.
The subject then dropped.
BALLARAT WATER SUPPLY.
Mr. VALE asked the Treasurer when
he thought he would be able to pay to the
Ballarat Water Commission, the £25,000
forming the balance of the £100,000
promised to that body by way of loan?
:For want of the money, the commission
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had been greatly incommoded, and had a
serious overdraft at the banks.
Mr. FRANCIS regretted that the Government had not at their command any
possible means for paying the amount
referred to. Properly it should come out
of the prospective loan, a Bill to authorize
which would shortly be submitted by the
Minister of Mines. He thought it too
large an amount. to Le taken out of the
Treasurer's ad vance for £60,000, particularly as six mont.hs of the year had
already expired. Moreover, it would be
an unusual and bad precedent to do so.
But if his colleagues saw no paramount
objection, perhaps he might be able to
make the advance on the clear understanding that it was immediately reimbursed out of the new loan.
Mr. BERRY reminded the Treasurer
that the late Governmen t provided on
their Estimates for the payment of this
£25,000. Had the amount been allowed
to remain, with the evident disposition on
the part of the House to vote it, there
was no doubt that, by this time, the money
could have been paid, and the difficulty
got over. But in order to bring about a
fanciful reduction in the expenditure, the
present Government thought fit to strike
off that vote, and therefore the only mode
of meeting the liability was voluntarily
abandoned. He was astounded at the
item being struck off, particularly after
what th~ present Chief Secretary had
alleged as to the ability of the late
Government to pay the money. He most
decidedly protested against the amount
being paid out of the advance votes,
which was not for any such purpose
what.ever. That vote was intended for
advance purposes, which could not be
otherwise provided for. But it was open
to the Treasurer to bring up Additional
Estimates, which could include this
£25,000.
It was important that it
should be handed over to the Ballarat
'Vater Commission as speedily as possible,
because the money had been spent, and
they were paying interest on the amount.
Mr. GILLIES trusted that the Government would accept the suggestion just
mane, and bring down a Supplementary
Estimate for £25,000. That would be
the simpler way of paying the money.
To take it out of the Treasurer's ad\"ance
would be establishing rather a dangerous
precedent. In fact, he did not think,
according to the form of the vote, it
would be justified at all.
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CROWN GRANTS TO NONRESIDENT SELECTORS.
On the order of the day for the House
resolving itself into Committee of Supply,
Mr. LONGMORE rose to move a
resolution declaring that no action should
be taken towards issuing Crown grants to
selectors under the Land Act of 1865,
who had not resided on their selections,
until the House had had an opportunity of
discussing the propriety or legality of such
issue.
Mr. DUFFY expressed the hope that
another debate would not be interposed
before the debate on the immigration
question terminated.
That debate had
already occupied two nights, but, by accident, he presumed, another question was
under consideration the previous night.
Now it W8S a most unskilful and wasteful
method of dealing with public questions to
pruceed a considerable length with a debate and then take up some other question;
because, by such an arrangement, when
the House recurred to the original question, the whole ground had to be traversed
over again. Therefore, he appealed to
the honorable member, for general convenience, to postpone moving his motion
until another evening. '
Mr. LUNGMORE said he had no
objection to yield t.o the appeal of the
honorable member, and to what appeared
to be the opinion of the House; but it
would be in the recollection of honorable
members that he had been twitted rather
severely by the Minister of Lands for not
bringing on his motion earlier.
The motion was accordingly postponed.
IMMIGRATION.
The House went into Committee of
Supply.
The debate on the vote of £65,600 for
immigration (adjourned from Tuesday,
June 7) was resumed.
Mr. WRIXON.-I wish to bring under
the notice of the committee some considerations in- dealillg with this question, because I must be allowed to say that I
think it somewhat strange in this dehate,
prolonged as it has been, how litt1~
attention has been given to the proposal
made by the Government. We have had
several interesting and able speeches dealing at large with the question of immigration, and discussing it in d ifferen t af;pects,
but nearly every speaker has shot wide of
the mark, and has avoided the details 01
the proposal which the Government make.
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The honorable member for Collingwood
(Mr. Vale) addressed the House at :!lome
length, and in a speech which I certainly
listened to with interest, but he made a
general accusat.ion agaillst the Government
that they had artfully framed these regulations.
Mr. V ALE.-No-" cunningly."
Mr. WRIXO~.-That being so, I draw
the conclusion that he supposed they were
framed for some underhand object.
Mr. V ALE.-I pointed out distinctly
to what I referred when I said the regulations were cunningly framed. I said
that certain parts of them pretentiously
declared that those who took the benefit of
the expenditure under the vote, if carried,
should come out in proportion to the
population of the various countries of the
empire, but I said those parts were so
framed that the simple taking of a family
across the Irish channel would enable the
regulations to be evaded.
Mr. WRIXON.-I will deal with that
point in due course. At the same time I
say the honorable member brought a
general accusation against the Government of artfully framing these regulations, which accusation I don't think he
adequately sustained, any more than he
sustained that other accusation which he
brought forward that it was the interest
of the squatters to bring in population, and
that the Chief Secretary, being interested
ill squatting, was supposed to have a conEliderable share in framing regulations
which were calculated to secure that influx
of population. Certainly I am surprised
that a gentleman with the intelligence of
the honorable. member for Collingwood
should not see that any large influx of
population must necessarily be fatal to the
interests of the squatter. Of course their
runs are pretty well cut into already, and
they will be wholly cut to pieces when we
have an adequate population in the country.
Every considerable influx of population
must necessarily endanger the tenure
which the squatters possess, and, therefore, how it is that the honorable member
for CoIling wood can be justified in bringing this unjust accusation against either
the Chief Secretary individually or the
Ministry collectively, I am at a loss to
conceive.
Mr. VALE.-I am quite sure the
Solicitor-General does not desire to misinterpret what I said. I never referred to
the Chief Secretary, I never mentioned his
name, in that direction at all. Neither
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did I specify to what squatting runs I referred. I never made one solitary personal reference to the Chief Secretary or
any member of the Government in relation
to squatting'. I referred simply to the
value of sheep.
Mr. WRIXON.-If I have misconceived what the honorable member said I
am sorry for it. Certainly I have no wish
to misrepresent him. But the honorable
member must oear in mind that no one is
more severe than he is in attacking those
fi'om whom he differs. I say what I do
say not in any unfriendly spirit, but for
the purpose of criticising the position he
advances; and I will continue that criticism. The honorable member also attacked
my honorable and learned friend, the Attorney-General, with some severity, for
the opinions which he avowed. Now, if
the honorable member will allow me, I
will refer to some immigration priuciples
which he himself announced-announced
in a spirit of fairness when he held the
responsible position of a Minister of the
Crown-and I think he will see that the
views which he then advanced are substantially those advanced by the AttorneyGeneral; and therefore I think the honorable member did the other evening
what, on reflection, he would not be
willing to do-namely condemn an honorable member for advocating a policy
which, only a short time since, he advocated himself. On the 4th January 1869,
when the honorable member was Minister
of Trade and Customs, he addressed a
letter to the present Chief Secretary, in
which he said"I have the honour to request that you will
have the goodness to communicate with the
Agent-General by the outgoing mail, with a
view of obtaining a report based upon his knowledge of the colony, and the information which
he may be able to gain regarding the labour
market of Great Britain, and the state of public
feeling in regard to Victoria as a field of enterprise, as to the possibility of increasing the tide
of emigration."

Mr. V ALE.-I take the opportunity of
correcting the honorable and learned member again.
Sir J. McCULLOCH.-Chair, chair.
Mr. V ALE.-Chair ! I venture to tell
the Chief Secretary that last night, when
he made reference to the cavilling conduct
--(Cries of "Chair" and H Order.")
The CHAIRMAN.-The honorable
member is entirely out of order.
Mr. V ALE.-I rise to make a personal
explanation.
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Mr. GILLIES.-I rise to order. Mr.
Smyth, an honorable member can rise for
the purpose of a personal explanation
only with the consent of the honorable
member who is addressing the committee.
If that consent is not given, the personal
explanation cannot be made until the
honorable member concludes his speech.
Mr. V ALE.-The Solicitor-General
resumed his seat, and thus consented. I
say that, last night, the Chief Secretary
referred to the cavilling conduct of a late
colleagueSir J. McCULLOCH.-I submit, Mr.
Smyth, that the honorable mem ber is
altogether out of order. He is referring
to a debate on another question to this.
Mr. V ALE.-I am not going to be out
of order. I tell the Chief Secretary that
it is not in the range of his power, nor is
it in the power of the whole of his Government, to instruct a new member of
the Government.--("Chair.")
The CHAIRMAN.-This has nothing
to do with the question.
Mr. V ALE.-I will put the question
right.
The CHAIRMAN.-The honorable
member is not confining himself to a
personal explanation. He is going into
matters of crimination and recrimination
affecting other honorable members. To
proceed further in this way will be to
violate the rules of order.
Mr. WRIXON.-Really, sir, if the
honorable member wished to make any
short personal explanation, I would be
unwilling to stop him; but I don't think
there can be a more inconvenient practice
than that of interjecting explanations while
a member is speaking. I cannot, for the
life of me, under~tand why anybody
conscious of right, and feeling that he is
not open to the criticisms advanced, cannot sit quiet for a whole evening, or
indeed for a month, if necessary, knowing
that, at the proper time, he will have full
opportunity for explanation. A more
short-sighted policy than that of a public
man jumping up and interjecting protests
every time his acts are criticised I am at
a loss to conceive. I was referring to the
letter to show that the policy proposed by
the honorable member for Collingwood,
when in office, was not a policy of promiscuous immigration. Nor is it a policy
of promiscuous immigration that the
present Government propose. But the
honorable member for Collingwood attacked the Attorney-General with severity

9.J

Third Nighf.~ Dehate.

for advocating a policy which, I say, is
identical with that which the honorable
member, when a responsible Miuister of
the Crown, advocated himself.
Mr. V ALE.-No, never. The Chief
Secretary knows it-the coward. For
that he is a coward.
Sir J. McCULLOCH moved that these
words be taken down.
The words were accordingly taken
down by the Clerk.
Mr. JONES.-What are the words?
The CHAIRMAN.-The words are"The honorable the Chief Secretary is a
coward."
Sir J. McCULLOCH-Mr. Smyth, if
the honorable member for Collingwood
understands the feeling which should
regulate the conduct of gentlemen in this
House, he will withdraw those words.
The honomble member is not justified in
using those words to me, still less is he
justified in using them in connexion with
the reading of a document laid on the
table of the House. I did not furnish
the Solicitor-General with the document
from which he was reading. I submit,
Mr. Smyth, that, if order is to be preserved, an honorable member who has
held the position that the honorable member for Collingwood has held must withdraw the words he has now used.
Mr. WRIXON.-I would appeal to the
honorable member-Mr. V ALE.-I want no appeal. Certain words have been taken down, and I
presume those words should be reported
to the Speaker.
Mr. DUFFY.-Mr. Smyth, if we are
to follow this out regularly, you had better
ascertain whether the honorable member
admits using these words. That is a
necessary preliminary.
The CHAIRMAN.-I have stated the
words-" The honorable the Chief Secretary is a coward."
Mr. V ALE.-Mr. Smyth, I admit that
I applied the word "coward" to the COllduct of the Chief Secretary; and I shall
be delighted if you will communicate that
fact to the Speaker, when I shall be prepared to take the course that commends
itself to my own judgment. I am quite
sure, whatever that course may be, it will
be one which will be satisfactory to those
whose good opinion I value.
The CHA1RMAN.-I understand the
honorable member to admit using these
words, however he may apply them.
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Mr. VALE.-I did not use the' words
taken down, but I applied the word
"coward" to the conduct of the Chief
Secretary in refnsing me an explanation.
Mr. MACPHERSON moved that the
words should be reported to the House.
Mr. JONES.-I desire to state that
those are not the words.
Mr. McLELLAN.-There is a di!'pute
as to their accuracy. If the hOllorable
member for Collingwood (Mr. Vale)
denies that he used the words taken down,
thpy ought to be corrected at once. I do
trust, Mr. Smyth, you will not report
what has not occurred.
The CHAIRMAN.-I must ask the
honorable member for Calling wood if he
admits using the words which have been
taken down?
Mr. VALE.-I admit I didapply-and
I have no intention, in committee, of withdrawing 'the application - the word
" coward" to the conduct of the Chief
Secretary.
The CHAIRMAN.-That is not an
answer to the question which I put. The
question is-Does the honorable member
admit using the following words-" The
honorable the Chief Secretary is a
coward ?"
Mr. G. P AT ON S MITH.-Mr. Smyth,
I beg to submit that you are not warranted
in putting any interrogatory to the honorable member at all.
Mr. DUFFY.-Yes, he is.
Mr. G. PA TON SMITH.-I further
beg to state that, from my hearing of the
words, the words taken down are not the
words UI~ed.
Mr. VALE.-I desire, Mr. Smyth, to
make your duty simple and plain. I raise
no question as to the absolute framing of
the sentence which you are about to report. I acknowledge having applied the
word "coward" to the Chief Secretary,
not personally, of course, though I am
really to discuss that in another position.
Now I don't wish to talk about the parsley.
There is the il'g of mutton, and I wish
you to report the matter, in order that the
Speaker may be in possession of the facts.
The motion for reporting the words to
the Speaker was then agreed to.
The House having resumed,
Mr. F. L.SMYTH expressed his regret
at having to report to the Speaker that,
in committee, one honorable member had
used to another honorable member words
in violation of the rules of order. The
words were- c, The honorable the Chief
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Secretary is a coward," and the honorable
member who used them was the honorable
member for Collingwood (Mr. Yale).
The SPEAKER.-I have to acquaint
the honol'able member for Collingwood
(~r. Vale) that it has been reported from
the Committee of Supply that the honorable member has used, in committee, words
in violation of order, the words being" The honorable the Chief Secretary is a
coward." I beg to call upon the honorable
member to make what explanation he may
have to offer.
Mr. V ALE.-~fr .. Speaker, I am exceedingly glad that the words have been
reported to you, because I shaH thereby
be placed in the position which, if I had
. received anything like fair play from the
Tr~asury benches, I should have occupied
in committee, some ten or fifteen minutes
ago. As I remarked, when the Chairman
of Committees put the question to me, I
make no complaip.t as to the parsley which
surrounds the leg of mutton. I applied
the word" coward" to the conduct of the
Chief Secretary. I am confident that
there are several members of the House
who will be prepared to endorse the statement which I now make-that the Chief
Secretary, in endeavouring to prevent me
removing from the minds of honorable
members the impression which was being
created by the Solicitor-General reading a
certain letter written nearly eighteen
months ago, was doing that which, from
his knowledge of the facts, was notoriously
unfair and unjust; because I c;lan say that,
during t,he whole course of my connexion
with his Government as Minister of
Customs, I invariably stayed the hand of
that Government-defiant and reckless as
to my own position-against any extension
of State aid to immigration.
The SPEAKER. - The honorable
member wiil pardon me for a moment.
The position of the matter before the
House is this. The honorable member has
made UBe of an unparliamentaryexpression.
Now, while of course he is entitled to
every opportunity of explaining in what
way he used that expression, the House
cannot entertain any justification for the
use of the words in their disorderly
sense.
Mr. VALE.-I am coming to that.
The moment I had caught the eye of the
Chairman of Committees-the Solicitor·
General having resumed his seat, to give
me an opportunity of personal explanation
-the Chief Secretary, who has lungs
I
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nearly as powerful as my own, with nodoubt
some desire recklessly to damage-The SPEAKER.-The honora.ble member is not justified in using that expression.
Mr. V ALE.-Or rather, I will say, a
desire carefully to damage those whom he
cannot absolutely control, made a noise,
which was rapidly followed up, to prevent
me giving the explanation which I desired,
which I have already given, and which
I now repeat-that, during the whole of
my connexion with his Government as
,Minister of Customs, I did stay the hand
of that Government from any extension of
State aid to immigration by any amendment of the regulations in that direction.
Knowing that fact, the Chief Secretary
allowed the Solicitor-General to go on
creating an impression in tile House and
the country that, while a member of his
Government, I did that which, if I had
done it, would have made my conduct,
within the last few days in committee,
nothing less than apostasy. Now I admit
that I used the word" coward," as applied
to the conduct of the Chief Secretary. I
am not going into any argument to defend
that; though I venture to say, as applied
to the conduct of an honorable member
seeking to prevent another honorable member giving an explanation, the necessity
for which is known, it is quite within the
range of the practice of the Imperial Parliament. I could go through the debates
of the House of Commons for the last
three years, and find many expressions
absolutely as strong, if not stronger, passing between leading speakers. In addition
to that, I may remark that the expression
complained of was used across the table,
and therefore, accordiIlg to the practice of
Parliament, it was not within the power
of the Chief Secretary to require it to be
taken down. The expression was not in
possession of the chair. I was on my seat.
But, Mr. Speaker, if you rule that an
expression uttered by an honorable member
from his seat is in possession of the committee-and if, beyond that, you rule that
the word" coward," as applied to the conduct of an honorable member, is unparliamentary-I am prepared to withdraw the
expression. I have achieved my purpose.
The bPE.AKER.-l think the explanation has gone far enough. The houorable
memuer sa.ys, if the expression is deemed
unparliamen-tal'Y, he will withdraw it.
I have already said that it is unpadia~entary to apply 80 offensive an expreslion to another honorable member. Under
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the circumstances, the honorable member
withdraws the expression, and this should
be considered satisfactory.
',
Sir J. McCULLOCH.-Perhaps the
House will allow me to say one word.
As I stated before, I knew nothing about
the letter from which the Solicitor-General
was reading. Indeed I had forgotten all
about it. I did not know that my hon~
or able and learned friend was about to
quote from it. How then did I interfere?
I did not rise. I did cry "Chair," as a
protest against an honorable' member
interrupting another honorable member
who was in possession of the ~hair.
Beyond that I did not interfere i:ll any
way.
The House again went into Committee
of Supply.
Mr. WRIXON (resuming his remarks)
said-I may state for the information of
honorable members that the doclirrtent I
was alluding to, when I was previ(}~sli
addressing the committee, was laid On the
table of the House on the 8th of June
1869. The document bears on this question, and contains the views of the honorable member for Collingwood (Mr~ Vale).
I may add that the Chief Secretary never
spoke to me' on this subject; .he . never
suggested anything to me about this
paper, or any other topic in connexion
with the observations which I have ad.;.
dressed, or am about to address, to the
committee.
The honorable gentleman
was in the most complete ignorance as
to what I was going to say', or how
I was going to say it. The honorable
member for Collingwood wholly misapprehended the object with which I
referred to the letter, and all this excitement has been raised simply through
that misapprehension.
I referred to
the letter, not to show that the honorable member for Collingwood was in
favonr of promiscuous immigration-that
I never meant-but to show that the letter
embodied a policy of immigration such as
was suggested, the other evening, by the
Attorney-General. The objection which
I took to t.he honorable member for
Collingwood was, not that he had been
guilty of advocating one view in office,
and another in opposition, but that he
crit.icised views put forward by the
Attorney-General, w:hich were substantially the earneas those put forward by
himself. I contend that the Government
proposal is by no means one for a: promiscuous or a general immigration,_ but
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the very contrary; that it is for a strictly
limited immigration; and that, therefore,
it. is not open to the criticisms advanced
against it by the honoraLle member for
Collingwood. I will not further pursue
this mere personal argument, because I
feel that a much more important question
is here involved than the consistency or
inconsistency of honorable members on
either side of the House. A much more
serious question is thc question as to what
is the policy proposed by the Government
in reference to immigration. I cannot agree
with the view thrown out by the honorable
member for West Melbourne (Mr. Langton), that we should regard the amount
of the money vote, and not consider the
question of the regulations. Sir, I don't
think you can separate them. I don't
think you can keep apart the mere money
vote proposed by the Government from a
consideration of the question how the
Government propose that the money
should be expended. You must look not
merely to the fact that the vote appears
upon the Estimates, but also to the fact
that the Government havA pointed out,
by the regulations which they have laid
upon the table, the manner in which they
propose to spend the money. In fact, the
regulations contain an embodiment of the
policy of the Government on this question.
Now, coming to that view of the subject,
it must strike honorable members that the
Government proposal has been pretty
strongly attacked from two opposite extremes. It has been attacked by the honorable and learned member for Brighton,
whose point of view is hostility to all
assisted immigration. It has been attacked
by the honorable member for West Melbourne from a widely different point of
view-a view which 1 think he explained
in the expression that we are just as much
entitled to import labour as to import
capital. I will deal first with this latter
objection, which I think we are called
upon to regard as the more serious and
important. Now these regulations do not
embody a policy such as that announced
by the honorable member for "'"est MelbOllrne.
The regulations laid on the
table by the late Government might more
justly be I'aid to do so, because they
specially provided for the importation of
labourers and servants. The first paragraph of part 3 of those regulations
stated that "persons resident in this
colony desirous of bringing out to Victoria,
from the United Kingdom, labourers or
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servants without specifying the names of
the persons to be introduced, may apply
to the officers," whose names were mentioned in another part of the regulations,
for passage-warrants, which would be
granted on certain conditions.
This
provision is not made in the regulations
of the present Government, and therefore, if the view which the honorable
member for West Melbourne has put forward be sound, the regulations will no
dou bt be open to exception from his
But I think it will
point of view.
require no very deep consideration to
see that the honorable member's view is
open to very grave objection. His argument is that you are entitled to import
labour just as much as you are entitled to
import capital. But the cases are not at
all parallel. If you import capital by
making this an attractive field for the investment of capital, by holding out inducements to bring capital here, by inducing
those who have the disposition of capital
to diRpose of it in these colonies, and if,
at the same time, you make the attractions
of the country so strong that labour also
will be drawn hither, nobody could object
to that way of dealing with the question.
But that wou Id not at all meet the view
of the honorable member for West Melbourne; because, to satisfy his analogy, you
should take the mouey of capitalists here
for the purpose of importing capital from
home. If you take money from our capitalists for the purpose of stimulating the
advent of capital, you will be doing what
the honorable member for West Melbourne
speaks of doing when he talks of importing labour, because you are asked to take
the general revenue of the country for the
purpose of importing this labour. The
example to which the honorable member
for West :\Ielbourne has referred, of the
American States, by no means applie:,.
What the American States have done is
not to import labour-they have never
done anything of the kind-but to spend
money in disseminating information and
intelligence with regard to the attractions
which their different states afford; and
some of these states assist persons, when
they come out, to settle upon the land.
Indeed the whole policy of the different
states of America is to promote middleclass immigration-not, as I say, by absolutely importing it, but by giving information and affording facilit.ies to that class
to put itself in motion to proceed to those
countries if it thinks proper. That is the
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policy to adopt. Make your country as
attractive as you please, and then provide
means for the most desirable class to come
out. Now the policy glanced at by the
honorable member for West Melbourne, of.
importing labour just as you import capital,
is, I venture to say, wholly without
example in any country, unless it be our
colonies.
The germ of it, I believe, is
found in the policy of Earl Grey, when
he ruled over the destinies of these
countries. In his Colonial Policy, there
is a very clear statement of how he
thought colonies should be made to progress-namely, by having land sold at
as high a price as possible, a portion of
the proceeds being disbursed to import
labour.
Mr. DUFFY.-That is Gibbon Wakefield's doctrine.
Mr. WRIXON.-And, being adopted
by Earl Grey, the notion has been
somewhat engraven upon the minds
of so many Australian observers. But
Mr. McCulloch, in his latest edition of
Adam Smith's Wealth of Nations,
absolutely scouts the notion of that
policy, and condemns it as unjust to the
labourer and unfair to the capitalist.
I have pointed out to the committee the
fact that the policy of the Government, as
shown by the regulations that they ha ve laid
upon the table, is not that propounded by
the honorahle member for West Melbourne;
whatever their policy may be, it is not that;
and l think the feeling of the committee
will be that it is well that it has not been
shown that that policy is one which the
country ought not to adopt. I will now
ask the uttention of the committee to the
objections that have been urged 'tn the
other side to these regulations, and especially by my honorable and learned friend
the member for Brighton, who objects to
them on the ground that they provide for
any immigration at all. That was the
general character of his objection. But I
do not think that my honorable and learned
friend showed, with sufficient clearnessat least not with the clearness that he
usually displays when addressing the
House-what those objections were; because the whole of his objections, as he
incidentally admitted,applied only to part 1
of the regulations. When he addressed
the committee-and certainly he did so
very forcibly--on the uselessness of importing mere paupers, and so of relieving
England of the lowest gl'ades of her
population, he did not, I think, convey
3M
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with his usual clearness that that objection
only laid against part 1, and did not lay
against part 2, which is the main part or
the principle enunciated in the regulations
- I refer to the question of passage warrants. It might be the impression, even of
an attentive hearer, that my honorable and
learned friend objected to the regulations
as a whole when, in fact, he confined the
major portion of his remarks to part 1,
which relates to the importation of single
females. That is admittedly an exceptional caRe, and there is no occasion for me
to go over the ground with respect to it
which has been already traversed by more
than one honorable member by whom the
position has been put cleady before the committee. With regard to the main policy of
the regulations-the real principle invol ved
in them, namely, the system of family
wan'ants-the only objection, if objection
it can be called, which was urged by the
honorable and learned member was that
contained in the oft-repeated question,
" What is the policy of the Government?"
for, be it remembered, that a complete
answer had been furnished to the objections
raised to the statement as to the inequa.lity
of the sexes. The honorable and learned
mem bel' did not ~x pound or assail the
policy, but contented himself with asking
over and over again what it was, and he
complained of the Government for not
having put its policy clearly before the
committee.
Now, r will answer the
honorable and learned member very
ehortly. The policy contained in part 2
of these regulations, under which the
~reater number of the immigrants will be
brought to this country. is simply this-to
leave it to the people themselves to settle
what immigration they want, what they
will have, and what they will do with it
when they get it. We have not imported
into our regulations the objectionable parts
of the late regulations for promoting immigration; but we leave it to the people
themselves to say what they require, only
binding them to this condition, that
they shall prove their bona fides, by advancing a pretty substantial portion of the
passage money, ·in guarantee that they
will look after the welfare of the immigrant when he has arrived. If we are to
have an increase to our numbers by means
of immigration, I am at a loss to see how
we can better secure that object than hy
remitting the question to the people themselves, for them to determine upon.
Because, let it be remembered that this
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is not an absolute sum of money that must
necessarily be spent. It will be spent so
far as the demand exist.s, as provided for
in part 2, and to the extent of this vote it
will be paid.
Mr. LONGMORE.-How about part I?
Mr. WIUXO.N.-I have already explained that, when the honorable member
for Ripon and Hampden was speaking to
anothe1' honorable member. What better
guarantee can we have for securing a
p1'oper class of immigration than remitting
it to the people themselves to determine
what they will have? What otlle1' policy
is it than that which is laid down in the
letter of the honol'aule member for Collingwood (.\jr. Vale)-thiR puulic document
to which I have already referred, alld ill
which he states that the attentioll of the
A~t:mt.Gellera.1 ought to be called to
V ictoria, as a field of enterprise, and that
he shoulu ue asked to rt'purt as to the
possioililY of incl'easillg the tiue of emigration; and he auJs"The Agent-General's attention should be particularly drawn to the graJually decreasmg rate of
immigrants as shown by the accompallymg returns,
and that he may be requested to suggest the means
which, iu his ol'inioll, would be likely to induce
persons posscs:icd of caPital. large or small, to
emigrate to Victoria; anu further to propose allY
plan oy which immigration might be aided ill such
a wily as to give us an llll'fea"e of populatIOn of
such a character, anu under such l:olluiuons, as
would meet the wi:shes anu ad ~ance the intercsts
of the colonists generally."

Now, sir, that is the principle la.id
down in that letter, and it is most surely
the principle that is adequately carried out
in part 2 of these regulations. Honorable
members must not forget the fact that we
have inaugurated a land system which, if
it is to be successful, must be made so by
families themselves working their farms.
~'armers who have to pay for hired lauoul'
ha.ve been unable, it has been found, to
work their farms successfully and pay
such wages as are demanded; but it is
found on the other hand, that families
settled on the land, working their farms
themselves with the different members of
the families, are invariably successful;
and it is therefore that I regard the principle of these regulations so far from being
something in the interest of capital, or
something-as was absurdly suggestedin the interest of ship owners, as being in
reality a movement in favour of the interest
of the settlers on the land, which will
enable them to secure the advent of their
relati ves anu fHends, and thus provide that
kind of labour by which alone, I think,
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they will be able successfully to work out
the course I have indicated. Honorable
membe1's will find from all the reports on
the question of land settlement which
have been brought before this House,
that the agriculture that has been really
successful is that which has been carried
on by families. I therefore think that
part 2 of these regulations, which will
really demand and recd ve the principal portion of this vote, is simply an
adjunct to the system of land settlement;
and when the knowledge becomes familiar
to the people of other countries that
land can be obtained here on easy
termR, and obtained with the readiness
that it can be-when, too, in addition
to that it is known that provision is made
to enable people to come out here and
bring their friends and relatives to assist
them in working their farms, it will do l1Iore
to promote a useful and sounu system of immigration than any other scheme that can
be uevised. I say that, on these grounds,
taken in connexion w1th the views expounded by the Attorney- General, the
expediency and utility of these regulations
have been ulldeniably establi8hed. I will
not uetain the committee further, because
I think the matter has heen very fully
discussed by the different speakers who
have addre8sed themselves to it, and I
have no doubt that other honorable memoers will desire to follow me in this discussion. I hope that from those who do
we sha.1l hear more of what it is that they
really oppose; because it is not fair to tho
Government, nor is it fair to the country,
to carry on a mere declamatory discussion
about immigration generally, and to give
the go-by entirely to what the Government propose to do. The proposition of
the late Government specially provided
for the importation of labourers and servants. If instead of honorable members
carefully ignoring the resolutions now
submitted to them, they were to point out
the defects which present themlSelves to
them, it would be more profitable, and
they would be more properly fulfilling the
object of legislation than by indulging in
large and general invectives against them.
I contend that if the vote wer~ double the
amount it is, the Government ought to
provide for the principle ot family passagewarrants, so long as it is remitted to the
people t.hemselves to determine what they
wallt; and I say that the policy of the
Govcrument on this question is a wi:se and
sati8factory one, which will commend itself
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to the great majority of the people of this
country.
MI:'. DUFFY.-I propose to give the
Solicitor-General no reason to complain
that I do not address myself to what he
considerS' the main question, and I only
regret that I have not had the advantage
of speaking before him, in order that I
might have invited his attention to what
1 regard as some serious obj ections to the
regulations introduced by the Government.
I do not now propose to debate the general
principles that lie at the basis of immigration or colonization, inasmuch as there
h~s existed in this colony-as there has
existed in every new colony-the practice
Qf st~mulatillg immigration. It lies on
those who object to that practice to show
cause against it, rather than upon those
w:ho adopt it to defend it. Objections
have been taken and have been answered
conclusively, on both sides of the House,
a.n<l I propose now to confine myself to the
question how far the regulations which
the Government place before the co~
mittee are likely to answer the purpose for
which they are intended. I think that if
those regulations were to do all that the
Government propose that they shall do,
they would still be inefficient. The document which the Solicitor-General called
attention to in the earlier part of the
evening-a letter issued by the honorable
member for Collingwood (,\J r. Vale) when
Minister of €ustollls-produced, a reply
from, the Agent-General which I must
describe as \\,!lat I regard as being a most
important StaL~ paper on the subject of
immigratioq.
If there were no other
document than that to be credited to the
Ag~mt-General I should feel no hesitation
in saying that the amouut of information
with which he has supplied us in this
paper, as to the way in which oth{'r
countries compete with one another for un
occessof ,population, would of itself be a
1ustification for his appointment to tllK'lt
office. But it is surely very strange that
after the Government took the pains of
eliciting information so fuil, so satisfactory and so exact as this, they should
nQt "pJ:opo~e to ma.ke the slightest use
of it. The Agent-General describes in
detail what every new country in both
the Americas and in Australia is doing to
attract population to its shores; and he
then selects and. describes the means and
agencies that he thinks most suitable to
OUf position.
In the United ~H,ates, which
hasibe advantage of immense territory to
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offer, and also the advantage of being
nearer to Europe, the government does not
'confine itself, as an honoroble memberthe Solicitor-General I think-said, to
, pointing out the advantages that the country offers, without ,spen~ing any money.
I contend that it does spend and give
l~rgely, and with t.he direct object of attracti~g population; because it makes large
and even immense grants of land on, the
condition that it will be employed in ,P!9moting immigration, 'From the offi.ci~l
document forwarded by' the Agent-GeQ.era1, I observe, too, that' the State -of
Texas give half a million of acres of land
with the object of inducing immigration;
and it sur~Iy is of no possible consequeIwe
whether the inducement be a sum of
money placed upon the Estimates, or a
quantity of land which represents money.
Again, sir, the United States have, in
all cileir centres of population, consular
In the great cities there are
agencies.
offic~rs who represent' them-:-consuls, and
almost universally, American ~itizens....
who take on active interest in promoting
emigration. to their count"y, and who are
always accessible, and willing to give information.Upon this subject the AgentGeneral describes under what, different
cil'cumstan~es' such information is sought
for on the continent. He says tha,t if you
go to an English consul in a continental
town he would either know nothing at all
about Australia, or be not at all unlikely
togive a. disparaging account of it; and if
you asked ~im about, Canada, all he
would say is that it is a deuced cold place
to live in. Again, s~r, I find that some.of
the German newspaper.s, which are almost
exclusively devoted to publishing information on the subject of emigration to the
United States, and which is done either
by the Government, or by land companies,
habitually advertise the attractions ~n
order that persons ab0ll:t to emigrate
from Germany may be induced to betake themselves in that, direction.
In
the same way Canada is not content,
though it lies so much nearer to
Europe, and the cost of passago is necessarily not so great, simply to, advertise its
~ttractions. I, find on referring to the
report of the Agent-General that Canada
West offers 200 acres ofland to every immigrant without asking any purchase money;
and what does it matter whether the inducement to settle is, given :in dollars or acres
of land. It is a valuable consideration.
Again, I find that one shipping firm-
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Messrs. Allan Brothers of Liverpoolunder engagement with the Canadian
Government have more than 600 subagents in Europe whose duty it is to promote emigration to Canada and to obtain
passengers for their employers' ships. We
are surely doing very little that will
enable us to compete successfully with
countries so situated as Canada and the
United States. But that is not all; I find
-and I am still quoting from the report
of the Agent-General-that another shipping firm in Liverpool-Messrs. Patton,
Vickars, and Co.-were under engagement
to the state legislature of Texas for the
promotion of immigration thither. I also
find that in Canada there are published a
band-book and a weekly newspaper for
the information of immigrants. The expense of those publications is borne by the
Government of Canada. I do not propose
to occupy the time of the committee by
going in detail into a statement of what is
done in this respect in other countries;
but I will say that the Australian colonies
offer certain advantages; for example,
Queensland-and the same may be said of
New Zealand-offers free land.
Natal
does the same ; and the Brazils also offer
very large inducements to intending immigrants.
Now, starting upon these
grounds, the Agent-General, in this important State paper from which I have
been reading, says that, if you want to
induce people to come to your country, you
must offer them a passage at a price which
will as nearly as possible successfully
compete in point of cheapness with that
offered by other countries; and that, if you
do not do that, you will altogether fail,
because the class of persons who immigrate
are generally industrious men, with limited
means; and, unless you put the passage
on such a footing as will prevent the
necessity of their having to choose between two-the one dear and the other
cheap-they will inevitably choose to our
disadvantage.
The Agent-General says
that the first condition upon which immigration may be got is to establish steam
communication via the Cape of Good Hope
to and from England. That is his first
proposal; and I say at once that, unless we
do some, or all, or several of the things
that he suggests in this report, the purpose
of immigration cannot be successfully
accomplished. The second proposal which
the Agent-General makes is one which I
confess seems to me somewhat more doubtful; but he says that America and Canada
Mr. Duffy.
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give large tracts of land to public corn ..
panies who act as immigration agents, and
that the same might be done here. On
that point I am not in accord with him;
but he mentions it as one of the active
agencies for securing immigration which
he desires to see this country avail itself
of. Again, the Agent-General says that
we must, as other colonies have, have
lecturers in favour of. immigration, if we
desire to attract immigration hither.
Lastly, sir, he points out that he is at a
great loss to know what book to put into
the hands of intending immigrants seeking
information as to the characteristics and
ad vantages of this country; that all he
could give them at present was a number
of statistical compositions, which are almost
unreadable; that what the intending immigrant really wants is to have all information of this kind presented to him in a
concise and attractive shape-ground down
as it were into a popular and accessible
form; not that he should be given raw
meat to eat, but cooked meat served in an
attractive 8nd palatable way. The late
Government, I am aware, made some
attempt in this direction, and a book was
prepared under their auspices, which was
intended to supply this want. I have not
examined the work myself, but, from what
I learn, it does not appear to have been
satisfactory. If, however, we are to succeed in our object of informing intending
immigrants on these point's, it is clear to
me that the Agent-General should be
supplied with such a book as he could
put into their hands, and in which they
would find all the information that an
intelligent inquirer stands in need of. The
late Government also sent home, translated into several different languages,
copies of their regulations. That I think
was a mistake, and they might as well have
sent them, for all the good it did, a chapter
ou t of the Koran. In this paper the AgentGeneral further suggests that there should
be published in London a weekly newspaper for the guidance and information of
immigrants, and he says that he thinks
that for £350 a year a newspaper of such
a character could be published by a gentleman who was formerly in this colony.
Finally, the Agent-General attaches to
this report 55 separate publications and
documents, in constant use and circulation,
the object of which is to attract population
to other countries. I do not know whether
any of these things have been done by the
present Government, and, if not, whether it
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is intended they shall be done, in augmentation of the regulations as they stand. I
shall be very happy to hear that such is
the intention of the Government. I snppOl'e the Chief Secretary intends to address
himself to this suhject, and I have no doubt
that he will avail him~elf of the very
valuable information that tile Govel'nment
has elicited from their officer in London.
So much for the agency part of the question; but I complain that, if these regulations embrace all that it is intended to do,
there are deficiencies of a most serious
kind as to what is to be done with the
immigrants on this side of the water. In
the Land Act of 1862, passed by the last
Government of which I was a member,
there was a provision made which has
never been carried into effect, and which,
as it seems to me, was a very judicious
provision, namely, to appoint an immigration committee in Melbourne, the members
of which should be paid a guinea for each
attendance, and should be selected as
having an interest in the matter. They
were to see personally and confer with
new arrivals, and give them all the
information they might require-to tell
them where employment was to be obtained, and, if any difficulty were experienced in obtaining it, to endeavour
to procure it for them. Sir, I regret
that that arrangement was not carried
out; but so much bas that practice been
resorted to in other countries, with the
view of encouraging immigration, that on
turning over some documents connected
with the subject I have found that, both
in the United States and in Canada, there
is a carefully organized system for receiving and dealing with the immigrant
as he arrives. Let us take New York for
example-a state with an immense population, and where the Govemment are not
called upon to make any effort, if they do
not feel it part of the duty of the State
to do so, to take the new arrival under
their guidance. In the first place, there
is in New York a bank established, into
which deposits will be received from the
friends of intending immigrants, so that
if a man brought out his relatives and
wished to leave a little money to give
them a fair start in life, there was the
bank to take charge of it and hand it over
to them on their arrival. Now surely
that is a wise and beneficent arrangement,
which might most advantageously be applied here to the proposed system of family
immigration. In the next place-for they
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go a step further-if an immigrant has a
quantity of baggage that he does not immediately need the use of, or that he cannot
conveniently take with him, they not only
put it in store for him, but they will
advance him upon it a sum of money equal
to two-thirds of its value, so as to assist
him in starting in life. That again is
surely wise economy, because it is an
economy in which there is no risk at all.
I have been very much struck with another
practice which prevails in New York, and
which only forms part of a carefully devised system of obtaining employment for
new arrivals there. They undertake to
write home for immigrants to their friends
in Europe, and receive letters from them
in reply; and I find that in one year, at
the establishment where this practice prevails, 6,000 letters were written by the
officers to friends at home; and doubtless
many of them had the effect of inducing
others to come out. Sir, there is another
respect in which there is a serious deficiency. Under these regulations a portion
of the money is to be wisely expended in
bringing out a class of men who are skilled
in the furtherance of new industries. It
is, I think, as long since as ten years back
that I carried a resolution on that subject
in this House, but up to this moment we
have not got, in any department of labour,
a single person who can teach the simple
process of drying fruit.
~:1r. MICHIE.--That is because the
consuls would not give any assistance.
Mr. DUFFY.-I am quite aware of
that, but the Agent-General says, in this
report, that he would be able to secure
such men through the ambassadors. But
there are very much larger industriesindustries more valuable, and equally
available, than the one I have particularly
referred to. One whole province of Ireland is prosperous by the growth of
flax; and when I was in Europe I made
inq uiries as to the fitness of this country
for the fostering of such an industry, and
the report that I received was eminently
satisfactory, both as respects soil and
climate. Here is a new industry in which
every man of sense would be glad to
embark if he were assisted, although, perhaps, he could not do so by himself. The
truth is, that our industries in this country
go too much in one direction, and that is
the direction of cereals - there is the
beginning and end of it, although our soil
and our climate are so eminently suited for
the production of other things. Now,
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there is another product, olive oiL No
experienced skilled labourer has come here
to teach us how to express olive oil, and
yet the advantages of cultivating that
industry would be more than merely commercial. One of the most annoying diseases to which we northern and insular
people are subject, and from which we
never wholly escape, might be kept in
check by it. Sit", the Emperor of the
lhench has found time and opportunity,
amidst the cares of State and the performance of his other duties, for making some
experiments with reference to-the growth
of oysters .. I believe that some experiment in' that direction was made here
and failed; but surely if t;luitable persons are brought out here at the public
expense, there is ample room along onr
unexplored coasts for them to pursue their
calling without their being laid open to the
charge of competing injuriously with an
existing industry. I think that, in the
directioris which are to be sent to the
Agent-General-directions which his own
fertile mind can improve upon-he should
be told to send us out persons skilled in
such special directions as would enable
them. to add to our material wealth by
developing products which in this soil have
not yet been grown. And next, sir, I desire
to make sure upon one point with reference to which I confess I have felt myself
somewhat puzzled; for I am scarcely able
to make up my mind whether it is a mistake or intentional; I refer to the fact
that, 'according to the regulations, single
females who desire to be brought here at
the cost of the State, are to be select.ed by
the Agent-General in London. Now is it
to be understood that they are to he
selected in London only? It will be in
the recollect.ion of honorable members that
I took occasion to point this matter out to
the late Government; and as the p'assage
in the regulations is liable to a wrong
interpretation, I wOllld suggest that, before
the regulations are printed, this should be
altered, so that it shall not appear to restrict
the selection to London. Having referred
in passing to these topics, I desire to apply
myself now to one objection to which I set
more value than to any,ofthe others which
I have ~entioned._ A change is proposed
to be ma.de, the effect of which will beand I suppose intentionally-:-to prevent
per~on~ emtgraMng from Ireland having
the same advantages as those coming from
other countries. I venture to say that in no
other pal;t of the world has any distinction
Mr. DujflJ.
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of that nature been made at all. So far fitom
that being the case, I find that in Canada
they take a diametrically opposite coursethe course of stimulating nationalities to
outbid each other in their efforts to promote immigration. I hold the immigration
report in my hand, and what do I find
from it? I find that committees of immigration have been formed, and are
continuing to be formed; and that the
members of sllch societies as St. George's,
St. Patrick's, and St. Andrew's, and several
ot.her societies, are actually running races
against each other to see which could
most effectually accomplish the object
they had in common. That" sir, is the
sentiment .prevailing in Canada; and, in
yesterday's Arglls, I see that a gentleman
who was recently Treasurer of the United
States, and a namesake of our own Chief
Secretary, has put himself at the head of
an immigration movement in connexion
with a company that has 40,000,000 of
acres of land at its dispoRal; and that,
instead of dealing in this way with the
quest.ion of nationalities-instead of setting
up barriers to shut people out of the
country, he invites all people, irrespective
of nationality. I have seen the advertisement. I have a newspaper in my handthe Boston Pilot--in which there is an
advertisement commencing thus:c: HALF A MILLION IRISH WANTED!

" Sioux City, Iowa.
" To the Editor of the Pilot.
c'DEAR Sm-North-western Iowa and southern
Dakota wants half a million Irish. Say 100,000
families, with a capital of 100 dollars each. . .
'1 Those who once poorly, but happily, eked out
an existence on a ten-acre farm in Ireland;
those who work for one dollar twenty-five cents
a day in Boston and New York; and those who
don't work at all, because they have nothing to
do, are the three classes of men that we want.
We have farms of 80 or 160 acres waiting for
them. They must not suppose that we will
give them houses, or cultivate their farms for
them. They ought to have money enough to
buy a little lnmber, a few sacks of flour, and
other necessaries; but if they have not got this
let them not be discouraged, as the sod of the
American prairie makes a house far superior to
the mud walls that many of them left with a
yengeance when the sheriff had exercised his
duty, and had torn the thatch from the walls.
Let them leave the East on the 1st of March,
and they may be settled in their homes by the
1st of April, and, in four months from that time,
eat the first fruits of their labour on a farm they
can call their own."

In a word, the invitation means this; if
you have a little capital ilO much the better~
but if you have not, never mind, we shall
be ready and glad to receive you. The
principle-the basis-of these regulations
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should be that, if you want to bring immigration to your shores, make the passage
as cheap from one country as from another.
I have never proposed or suggested that
it should be absolutely free; but, if they
choose to come to Australia, instead of
going to the United ~Hateq, so much the
better for us; and the single females that
are brought out are brought out for their
own convenience and advantage. I repeat
that, in other countl"ies, the question of
nat.ionalities has not been considered at all.
In other countries they are only too glad
to receive a mlln if he is likely to turn
out a good settler, and for a long time it
was so in this country; hut when the
Land Act of 1862 was under consideration, it was propo~ed permanently to set
aside a portion of the income derived from
the sale of the public estate, for the purpo,;es of immigration. and then the present
Trea,;ul'er gave notice of certHin clalHll's.
and obtained their inst'rtion, the efi't'ct of
which was to re:-:frict the expenilitnre of
money in this channel in proportion to
the popula1ion of the three kingdoms; bllt
there WM8 a wise and statesmanlike provision introduced into the measure. The
distrihution was placed upon the basisof'nationalities for the first nine mOllths of
the year, so that every nationality that desired to bring out colonists was encoura~ed
to do so; but after the expiration of the
nine months the provision was to operate
so that the warrants not alreauy taken up
could be taken up by others. It so
happened, either because it was a poor
country or from other causps-perhaps
they had more successful relatives-that
the Iri!:!h availed themselves of these three
months and took up all or nearly all of
the warrants that were not taken up by
other nations. The Government, in these
regulations, deprive the Iri sh of these
advanta~es; and they say, practically, that
if the Englishmen and the Scotchmen
refuse to avail themselves of them they
are absolutely useless-they are not to be
availed of by the Irish. Now, sir, I ask
is that a reasonable or a statesman like
way of dealing with the question? If
that system of nationality is to be acted
upon, it were better to go back to the old
system, because, otherwise, you will be
legislating on the principle that you would
rather shut your door upon immigration
tha~ admit in excess the popUlation of one
the three kingdoms. J presume that the
course to which I have objected, and
which seeks to prevent the warrants
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being taken up by any other than the
nationalities to which· they are allotted, is
justified on the ground that this country
belongs to its population in proportion to
the numerical strength of its nationalities;
but I apprehend that if that principle is
contended for in the case of immigration,
we mnst apply it also to other conditions
of life - to the civil service, to the
magistracy-for you are bound to give the
bem'fit of the principle throughout, or
withhold it. altogether. I have no doubt
that the Trea~urer, in his share in the
construction of the Government, took care
that there should be no preponderance
of nationality-no want of equitahle
balance; but is it his wish that t.his
objectionable principle should operate
as a penalty against one portion of his
fellow citizens, and does he believe that
his fellow cit.izen~ wonld approve of it.
I respe(·tfn1Jy sl1gge~t that the Go"el'nment shoulu recollsider this branch of the
question. I ask th .. Altorney-GI'Df'rlllin whose ma~nanimitr and generosity ,I
have gl'eat faith-to ah~tain from shutting
out Irishman for no better Tf'aSOn thun
that they are of that nationality; and I
trust the Government will, if they intend
to retain the support whic·h they now
enjoy, will 1Iot set up a principle of this
natul'e, which I believe to be wholly indefensible. The honorahle member behind
me ~Mr. Vale) has addressed hims('lf to
the question of the suitableness of Iri~h
immigrants. I will not at present follow
him into that question, because doing so
would in all probabilit.y lead to an unpleasant and exasperating controversy; but I
must observe that the honorable member
stated as a fact within his own knowledge
that, in some Irish town, a man of that
town had received a vote of thanks for
having cleared the place of women of improper character and sent them out to
Australia. I think it is not too much to
ask that the honorable member should
name the town and the man. I have been
in the habit of reading more attentively
than, I apprehend, has the honorable member, the newspapers from Ireland, and I
can only say that I never before heard of
any such statement having been made. I
now conclude my remarks by asking the
Government to reconsider their proposal,
and adjust it on the old basis of giving
nine months to the whole of the nationalities to avail themselves of their warrants.
Mr.G.V. SMITH.-No doubt the speech
of the honorable aDd learned member for
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Dalhousie, from a protectionist's point of
view, is unexceptionable. A suggestion
to introduce skilled labourers may be a
very admirable one if considered in the
light of the protectionises theory, that
new states require some assistance in the
days of their infancy; but I think that
Victoria has received sufficient immigration protection, and ought now to be a
self-supporting community. It is not,
however, to the latter part but to the first
part of the speech of the honorable and
learned member for Dalhousie that I desire
more pal·ticularly to allude.
The honorable and learned member took for granted
that there are no arguments to be urged
against assisted immigration. That position I flatly deny. The very fact that he
advocated promoting immigration by endowing immigrants with grants of land
is one of the strongest proofs we can have
that assisted immigration is by no means
desirable. Texas, which is three times
the size of Victoria, and which, instead of
being settled only 30 years, has been settled
200 years, nevertheless does not possess
a popUlation as large as ours. Having got
rid of' its black slaves the ot.her day, the
state of Texas desires to import a few
white slaves-it is most anxious, in fact,
to promote immigration. For that there
may be some justification, because Texas
is richer in every particular than Victoria.
The soil and climate are better for a
settler; and the state of Texas can absorb
fi ve times the population that Victoria can.
Out of the 8,000 sq uare miles of Victorian
territory, cert.ainly not more tha.n onethird can be considered as good agricultural land. I will ask hOllorable members
to cousider the difference between settling
in Victoria and settling in any of the
states of America. In any of the states
- I do not refer merely to Texas, which
is one of the best of them-a man can go
out into the bush with his rifle and axe,
and can easily obtain sufficient food to
keep him for the first year or two; but in
this country a settler going on a farm
requires cash, and a considerable quantity
of it, in order to enable him to get over
the first two years. The arguments which
have been used with reference to Texas,
Canada, and the United States, are not
one of them applicable to this country.
There is not in the world's history an
instance of the population of a country
having increased so largely in the same
space of time as that of Victoria. The
rate of our increase, I think, has been as
Mr. G. Y. Smith.
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large as any healthy increase could possibly be. In noticing the arguments of
the members of the Government, I hope
that I shall not be accused of arroganc~
if I still ask them what is the reason
for their protectionist policy? The
Solicitor-General, if I rightly understood
his argument, says that we are to leave it
to the people themselves to do what they
like in the matter of assisted immigration.
That is his justification for this protectionist
policy. Now, if it is to be left to the
people themselves, are all the people likely
to avail themselves of it? If they do not,
will all get equal justice? Are we going to
leave every similar question to the people,
and on such terms? Are we, for instancp,
going to leave the question of water supply
to the people themselves to settle on such
terms? If you give them the same ratio
of assistance to supply themselves with
water that you offer to give for immigration, you will soon have to contract a
very large loan. If this policy with regard
to immigration be a good one, I hope that
the Government will try it with reference
to water supply, which will make the
colony much better able to bear the population which it is proposed to bring here
than it is at present.
The SolicitorGeneral also spoke of the cheap labour
which assisted immigration would bring to
the farmers and settlers. I believe tha~ is
the most truthful ground on which the
immigration policy is advocated.
No
doubt the best justification which the
Government have for assisted immigration
is the cockatoo-cry-not the parrot-cry.
I admit at once that, looking at the confession of the Government, looking at its
leanin~s and its inclinations, the scheme
of immigration which they have proposed
is as fair, as reasonable, and as little likely
to be injurious to the interests of the
colony as any that could have been submitted. I do not say one word against the
regulations, which take it for granted that
we are to have assisted immigration, but
it is the inj ustice, the wrong, of assisted
immigration in the abstract against which
I protest. The Minister of Mines seemed
to me to take precisely the same views
that I take. His whole argument appeared to come at last to this:-" If I had
spoken out plainly I would have said, to
tell you the truth, J really don't like assisted
immigration myself, but these regulations give us as little of the evil as we
can possibly have; I contend that the
Government have framed its regulations
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well that I am justified in bowing this
much "-and it is a cold distant bow- -'; to
the ribbon of protpction." I listeneo most
attentively to the speech of the SolicitorGeneral, because, from the manner in
which he rose to answer the argument of
t.he honol'able and learned member fOl'
Brighton, I thought he was going to give
us full and exhaustive reasons why we
should have assisted immigration. He
told us that twenty-three years ago skilled
laborers only got 5s. per day; but the
honorable and learned gentleman forgot to
tell us what 5s. would buy then compared
with what it will buy now. I have been
at some little pains to ascertain, and I find
that, at the perioo referred to-before the
diggings broke out-the price of beef was
about 11d. per lb., mutton Id. per lb.,
butter 8d. per lb., eggs 6d. per dozen;
and as for fuel-which is now a very
heavy item-5s. would buy as much as
eight bullocks could draw. I know it is
very easy to adduce figures to prove
almost anything; hut, setting aside figures
altogether, you have the concurrent testimony of all men who lived in the colony
before the discovery of gold, that wages
then were comparatively higher than they
ha.ve been since. Tile arguments of the
Attorney-General went further than those
of his honorable and learned colleague,
and led to the conclusion that as population
increases wages must increase, and that
increase of wltges infers prosperity in a
country. As economic facts, I deny both
these propositions. ! say, as the honorable member for Collingwood (Mr. Vale)
said the other night, that in England, at
the latter end of the fifteenth century,
when the population was only 4,000,000,
wages were highel' in that country than
they have ever been since, in spite of the
increase of population. On first reaoing
that statement, in some work on population,
J questioned it myself; but, on looking
into the facts, I found that it was correct.
I found, for instance~ that rent in England
is now eighty times dearer than it WitS
then, and that provisions al'e ten times
dearer. I was glad to hear the SolicitorGeneral allude to the, I was going to say
absurd, but at all events, amusing statement of the honorable member for West
Melbourne (Mr. Langtoll) that, because
we import capital, therefore we should
import labour. If it proves anything, it
proves we have imported so much labour
that it is absolutely necessary to import
capital in order to give employment to
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labour. _The very best proof thltt our
population has increased faster than our
capital is the fact that wages have fallen,
and hence the necessity for introducing
capital. If capital had incl'easeo faster
than our population wages must ha.ve risen.
Precisely the revprse is the case. We
know that since 1851 population has been
increasing, and wages have been falling.
Mr. LANGTON.-No.
Mr. G. V. SMITH.-Does the honorable member know anything about what
wages were? Did he ever have to run
about trying to get men to work for £ I per
day?
Mr. J~ANGTON.-Yes.
Mr. G. V. SMITH.-There is no necessity to do that now. When it is manifest
that any number of men can be got to work
at 5s. or 6s. per day, I can conceive nothing
more absurd than the statement that wages
have not fallen. You might just as well
deny the existence of the sun. I will now
come to the reason which I wish to give
why assisted immigration should cease.
I want to know whether the rate at which
the population has increased during the
last decennial period is not a sufficiently
rapid rate consistent with the safety of the
State and its well-being-if, in fact, we
have not got as large an increase of population as we can fairly and properly absorb?
I have gone very carefully into t.he question, to ascertain what that illcrease has
been. I find that, in the dec(,llUial period
from 1858 to 1~69, the immigration-by
sea alone, be it remembered-exceeded the
emigration by 49,264, and the births
exceeded the deaths by 141,101. That is
to say in that decade there was an increase
of 190,365 in the population of the colony.
When I take into consideration the facts
that, in three of these years-I ~61, 1~62,
and 1863-there was an unusually large
emigration from Victoria, in consequence
of 40,000 of our population going to New
Zealand, of whom we probably did not
get back 20,000, and that h'om 5,000 to
10,000 have come across the borders of
South Australia and New South Wales to
this country, I think it is even below a fair
statement to say that our increase was at
least '200,000 during the decade. Now I
say that an increase of 200,000 in the population in those ten years is quite as large
an increase as can be considered a healthy
one-a larger rate of increase than has
taken place in any other country in the
world in the same period. Taking the
population of America at from 23,000,000
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to 31,000,000, the ratio of increase in that
country was from 23 to 31, while in Victoria it was from 51 to 71.
Mr. MACKAY.-What is the analogy?
Mr. G. V. SMITH.-I say that there
is no analogy-that our increase of population has been infini tely greater than that
of any other country. I ask for gny proof
that this statement is not correct. These
are my reasons for saying. that our present increaRe of population is quite sufficient for any reasonable purpose; and, feeling, that I am most anxious to remove
what I know will be regarded hy the ou tside public as a wrong.
The AttorneyGeneral stated that he dared to increase
the skilled labour of the colony. I believe
he would dare to do it as an individual, but at present he is only the ninth
part of an individual. No doubt the
bonorable and learned gentleman would
dare to introduce 500 carpenters, 500
shoemakers or tailors, or bricklayers; but,
if the Government of which he is a member were to propose to do so, where would
they be at the next election? It is, as the
honorable and learnpd member for Brighton
said, preci:,ely because the labouring population is not so powerful yet as to be able
to make its voice heard on the suhject
that we have this immigration movement.
But we have not merely the cockatoo-cry
for immigration; we have also that other
cry. arising from the distressed ladies of
Melbourne-God pity them. Their servants, it appears, ar~ not sufficiently theit·
slaves; they cannot get them on their own
terms. Therefore they want an increased
supply. From what I have seen of the
relations of mistress and servant here, I
am not sorry that mistresses should gain a
lesson. I admit, at the same time, that
the servants are no better than their mistresses. We could hardly have a worse
class of servants, and I attribute it to the
fact that the greater number of them are
assisted immigrants, about the most worthless class, in spite of anything that may be
said to the contrary. that I have ever met
in this country. If the case be otherwise,
how is it that assisted immigration, largely
as it has been indulged in, has not maue
its marks? Where are its representative
men? Are they in this House? Tl1e1'e
are men who landed in the colony not
worth a shilling, and have worked their way
forward; but they are not of the assisted
immigrant class. I admit that many who
were assisted immigrants will not acknowledge it; but those honorable members
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who have l1ad anything to do with the
hiring of assisted immigrants will bear
me out when I say that, on the diggings,
where we worked for ourselves, if we
tried an assistant immigrant, half a day
was quite enough trial. The class that
we want in this country are not the shiftless, helpless class. We want men who
have the will and determination to do.
We want the man who will make his way
out here, and who will make his way wht'n
he is here, without assistance. But the
class that we are bringing out are, in
spite of all that may be said to the
contrary, a refuse class. It is impossible
that it can be otherwise under the
present system. If we want to introduce
the right class of men. men who will
bring capital of some kind with them,
those men can hest be got by the Cape
route. We should do more to promote
immip:ratiol1 of the rig-ht kind by the estahlishment of a steam service between
Victoria and Englanu. hy way of the Cape
of Good Hope, than by any other means.
I do not advocate the establishment of such
a service merf'ly as an immigration scheme
-for which I should not support it-but
I contend that it has every ad vantage in
its favour. Not merely would it be the
fastest, cheapest, healthiest, and even
quickest route home, but it would enable
many men who cannot now go home to go
there, and those men would bring othel's
with them who would be of the ri~ht sort.
When a man a:,Sllmes the responsibility of
bringing out a friend, he brings the right
kind of man with him. He has the opportunity of knowing whether his friend
will make his way in Victoria. That is
the kind of immigration which is really
desirable and valuahle. As for the rest,
I am glad that there is this" China wall"
between England and Australia, I am
glad that the scum of Europe cannot be
flullg on our shores, as I have seen it flung
on the shores of America. If we had a
country possessing the nuturnl advantages
and resources which America has, we might
be able to grapple with the evil, but it is
nonsense to compare this country with
America in that respect. In the early days
of the colony assisted immigration might be
justified on the protectionist view that a
state in its infancy requires assistance; but
Victoria has had that assistance sufficiently
long. I am therefore, for the reasons
which I have given, against assisted immigration. There is another argument which
I might urge upon the Attorney-General.
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lIe knows how good men at home, from
Christian motives, and wise men, from
prudential motives-how philosophers and
statesmen, like philant.hropists-have endeavoured of late years to bridge the chasm
between rich and poor. They know that,
unless they can do that, they can do little
for civilization in England. I say to the
honorable and learned member, and I say
to all, that a sense of wrong and injustice
to the labouring population of this country,
which we are impregnating them with
now by this system of assisted immigration, is a far greater evil to the country
tlum "any shipments of weak, helpless,
shiftless, ne'er-do-weIls we are likely to
import.
Mr. LOXGMORE.-Before speaking
on the subject of immigration, I will just
refer to a matter which has been dwelt
upon with some warmth by the Solicitor.
General. I mean the letter written by
the honorable member for Collillgwood
(Mr. V sle), when Minister of Customs,
and intended for the information of the
Agent-General. The honorable member,
in: that letter, said"I would at the same time ask that the AgentGeneral's attention may be drawn 'plIrticu]arly to
the gradually decreasing rate of immigrants, aB
shown by the accompanying returns, and that he
may be requested to suggest the mellns which, in
his opinion. would be likely to induce persons possessed of capital, large or small, to emigrate to
Victoria. ; and further, to propose any plans by
which immigration might be aided. in such a wily
as to give us an increase of poopulation of such a
character, and under such conditions, as would
meet the wishes and advance the interests of the
colonists generally,"

I think the committee will fail to see the
point which the Solicitor-General endeavoured to make out of this letter. So far
from it showing that the honorable member for Collingwood was greatly in·favour
of immigration at the time he wrote it, the
very opposite is the natural cenclusion to
be drawn from the letter. I am not astonished that the honorable member resented
very warmly the attempt of his late chief
(Sir J. McCullocb) to prevent him giving:
an explanation. I think the honorable
member was perfectly justified in the,
warmt.h of language he used, because there;
was an attempt made from the Treasury I
bench, with very bad grace, to put him!
down by the force of lungs. I will brie:fty :
refer to the immigration regulations of,
the late Government. I don't wish for :
one moment to shirk my share of responsibility in ref'erence to those regulations. My desire at the time they were .
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framed was to see the family system of
immigration, which had been supported
by the House,for years, carried out, and
no other. I asked the Minister of Customs if that was to be the result of his
regulations, and he said that the object of
them was simply to continue the same
system which was then in force. I confess
I did wrong in not looking further into the
matter-in not seeing whether the re~ula
tions differed in any shape or form from those
previously in operation. I took it for granted
that they were thtj same. I scknowledge
my responsibility in the matter. As a
member·of the Governmtnt I had a certain
reE-ponsibility in connexion with those regulations; but not the main responsibility.
I would very much like the Minister of
Lands to break through the absolute silence
which he has observed, and give us the
reasons for those regulations being adopted.
He has never yet done so. I knew very
well that the then Minister of Customs
(Mr. Cohen) had views favouring a very
extensive immigration, but I did not know
that the Chief Secretary (Mr. MacPherson),
who voted in 1865 for the motion of the
honorable member for Rodney to limit immigration to the family system, -ent.ertained
th@ same \'iews os the Minister of Customs,
and therefore I did not trouble myself any
more about the matter. I thought I was
perfect.ly safe and dght. I, however, acknowledge my responsibilityin reference to
the regulations; but. when I find that I
have been wrong,· I take the first opportunity of altering my course of action in
this House. I am not ashamed of doing
so for one moment; and simply because
the fact that the circumstances of the
colony have changed so seriously during
the last four or five months is sufficient to
make us pause when we look the question
of immigration in the face. The circumstances of the colony have altered very
materially between the framing of the
regulations of the late Government allu
the present time. I am not a:-ihamed to
have announced these views to the "riffraff" at the Belvidere. I think the
Attorney-General will have to find some
stronger ground for condemning me for
having done so than the simple fact that
I have altered my opinion to some extent.
I don't think the honorable and learned
member is justified in calling a number of
gentlemen Rssembled together in public
meeting "riff-raff."
Mr. MICHIE.-When did I use the
expression?
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Mr. LONGMORR.-The honorable and
learned. member, at all events, is reported
in the newspapers to have used it. What
is the honorable and learned member himself, that he should cast a slur upon people
looking for their rights? Does he remember once asking a witness, named
Bryan, in the witness-box, what he was,
and Bryan replying that, when he was a
youth, he carried rolls in London, just as
the honorable and learned gentleman once
did ?-(" Shame.")
An HONORAB LE MEMBER.-It is nothing
but a compliment.
Mr. LONGMORE.-I don't say it is
anything but a compliment, but gentlemen who have advanced themselves in
life should treat their fellow-men honestly
and fairly when they get a little bit above
them, through the force of circumstances
perhaps. The honorable and learned gentleman should not have thrown out the
peculiar insinuation he did throw out that
the men assembled at the Belvidere were
of the lowest grade of society.
Mr. MICHIE.-I threw it out against
you.
Mr. LONGMORE.-I am much obliged
to the honorable and learned member. At
all events I do not hold one view at one
time and the contrary at another time, for
the sake of place and pay. _ The honorable and learned member lost his seat for
St. Kilda because of his. protection proclivities, and when he went to Ballarat he
did not dare to state what he was until he
was elected. The honorable and learned
gentleman will have to alter his opinions
once more before he represents Ballarat
again. The honorable and learned gentleman, in his speech the other night,
aecused the honorable and learned member
for Brighton of talking about things
which had no existence, and said that he
(Mr. Michie) would give the committee a
lot of facts in support of assisted immigration. The honorable and learned gentleman
made a long speech, but forgot to give
any facts. I will give the honorable and
learned member a few facts, which
tell all against his arguments. The honorable and learned member referred to
a period twenty-two or twenty-three years
ago, to show how little was then paid in
this country to mechanics and to artisans,
and that wages increase with increase of
population.
In the early days of the
colony, when the Sydney Government
erected Prince's-bridge, the gaol, aDd one
or two other buildings the wages of artisans
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went up to 78., 8s., 9s., and lOse per day;
. but when those public works were finishf:'d,
and the whole of the revenue derived from
t.he Port Phillip district WRS spent else\\ here, artisans had to Lt c' me labourers,
and wages fell to 4s. and 5s. per day. At
that time, however, a working man 'Yho
earned 4s. or 5s. per day could li \'e as well
0.8 he can now if he earns 9s. or 10s. I
know something as to what money would
buy in those day8 I remember that, in
Sydney, before boiling-down commenced,
fat bullocks, weighing 8 cwt., were considered to be well sold if they realized 30s.
per head, and they were fiB cheap in this
colony as they were in Sy<lney.
Mr. FRANCIR.-No.
Mr.LONGMORE.-Does the Treasurer
remember that at the time Boyd, the great
squatter on the Sydney side, broke, sheep
with stations given in could be bought at
Is. per head, and that stati~n property
was sold in numerous instances at that
price? At the time I speak of the very,
best beef was from three farthings to one
penny per pound by the quarter. The
Chief Secretary will remember that sheep
were exceedingly cheap in this colony
before boiling-down commenced.
Mr. MACKAY.-"That year are you
speaking of?
Mr. LONGMORE.-I refer to the year
1844 or 1845, just about the time at which
the wages of working men were only 48.
or 58. per day. Before the diggings broke
out I was engaged in dairy pursuits, and
at that time the usual price in Sydney for
butter of the best quality-and plenty of
butter was received in Sydney from Port
Phillip-was from 6d. to 10d. per lb.
Mr. MACKAY.-Wholesale.
Mr. LONGMORE.-By the keg, of
501bs., 70 lbs., or 801bs. There is not
much wholesale about that. Things were
no better in Port Phillip than in Sydney,
and I have myself sold tons of the very
best butter at 4d. per lb.
Mr. COHEN.-There was no population; the supply was more than the
demand.
Mr. LONGMORE.-If the population
is not profitably employed, they cannot
afford to give good prices for provisions;
but the honorable member for East
Melbourne (Mr. Cohen) wants to bring
population out here without profitable employment for them.
Mr. COHEN.-So did you the other day.
Mr. LONGMORE.-I did not. The
honorable member did, or very .likely it
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was the honoruble member for Richmond
(Mr. Francis) who framed the regulations
for him. I admit my responsibility, but
the honorable member assured me that the
regulations were simply for the better
carrying out of the existing system of
immigration.
Mr. COHEN.-You read them, and
altered them.
Mr. LONGMORE.-I don't want to
enter into controversy with the honorable
member, and will therefore pursue the
remarks which I desire to make to the
committee. In speaking of the Irish Land
Bill, Mr. Gladstone, the Premier of England, stated that, between the years 1849
and 1860, there was a general increase in
the rate of wages in Ireland, amounting in
Bome districts to 30, in others to 60, and
in others to 100 per cent. Now what are
the facts with regard to that country? In
1849 the population of Ireland was about
7,000,000, and in 1860 it was about
5,500,000; so that, in the interval, the
population actually decreased by a million
and a half, al though we are told by the
first statesman in England that wages
increased from 30 to lOO per cent. Population, says tIle Attorney-General, measures the prosperity of a country. I say
it does not. It may be one of the constituent element:; of the prosperity of a
country, but there are others just as essential, one of which is that the population
must be profitably employed. Population
alone does not measure the prosperity of a
country, or else why have people left
Ireland in such large numbers? I will
now give some figures in reference to
this colony taken from the RegistrarGeneral's returns. In the year 1840
the population of the colony was only
]0,291.
From 18-10 to 1844, 14,000
more persons came to the colony, and
about 3,000 persons left it. What was
the result of this increase of population?
British merchants, as they always do, sent
their goods after the population. The
result of the increase of population was
that, from want of opportunity to put their
services to a good purpose, the immigrants
became a burthen to the State, ab.d the
whole country became insolvent. That is
one illustration of' the overflow of population into a country. What further effect
ensued? Just as naturally as light follows
darkness, the bringing of too many people
into a country must assuredly lower the
rate of wages- will take away the opportunity of employing labour properly, and
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will bring about disaster even to the very
class, namely, the merchants, who hope to
profit by t.he increase of population. The
natural result of the great influx of the
population which took place at the time
to which I refer was, as many honorable
members are aware, that in ]841, 1842,
and 1843, there were 1,400 insolvencies in
Sydney and 300 insolvencies in Port
Phillip district, which had only a population of 20,000. The whole state of
society was disorganized, in consequence
of the labour market being altogether
overdone. It is all very well for people
to 8ay-" Bring population here to eat our
mutton," but the object will defeat itself,
because every man who cannot earn his
living wiil have to be supported by the
colony. Although, in the first instance,
immigration may increase the prices of
articles of consumption, the natural and inevitable result of an overflow of population
into a country is distress, and the destruction
of the commercial interests of that country.
Now what was the natural concomitant
of so many people arriving in the colony?
Why that we had millions of imports, and
only £500,000 of exports. And every
period in which our imports have largely
exceeded our exports has been followed by
a period of great depression and insolven(,y.
When the Attorney-General referred 10
twenty-two and twenty-three years ag.·,
I asked him to refer to twelve or fourteen
years ago. The honorable and learned
gentleman knew that that period was
marked by the disturbing influence of
gold, and he did not dare to grapple with
that question. The honorable and learned
member knows that, on the first discovery
of gold, wages rose to four, six, and eight
times as much as they were before. I
would have liked the Attorney-General to
have gone fairly into the question, and
shown some reasonable ground for the
expectation that population would bring
prosperity. In 1854 immigrants came
here at the rate of about 7,000 per month.
What was the result? Just the same as
that which followed a period of great
immigration before--an enormous number
of insolvencies with liabilities amounting
to about a million of money, a cry of want
of employment, and an appeal to the Government to provide men with work. There
was a great fuss the other day about three
or four men who had come to the colony
with families and wanted work. They
were not eligible for labour on stations
-families are great encumbrances on
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stations-and, through the assistance of
the Mayor of Geelong, they got employment at the Stony-creek reservoir'. But
these men put out others because the
labour was already there. If the Chief
Secretary is anxious to bring out a great
number of immigrants, what prospect does
he offer them of a living when they do
come? In 1854 the revenue of the colony
amounted to from £3 to £4 per head for·
every man, woman, and child in the
colony, and only seven or eight articles
were ta1(ed at Ihe Custom-house. The
imports were £17,000,000; the exports
were £11,000,000; 'or a difference of
£6,000,000 against the colony. And the
period which followed was one of unexampled depl'e~sion. Goods were actually
given away; people had not money to buy
them. I ask what is the use of bringing
immigrants into the colony, and bringing
their food and clothing after them, not
allowing them the slighttst opportunity
of earning them? In 1857 there were
14,000 assisted immigrants, and the imports exceed€d the exports by £2,000,000.,
That was the year in which the Osborne
riots took place in Melbourne, and crowds
of the unemployed were in the habit of
gathering about the Post-office. It might
be asked why did they not go up the
country? Had they done so it would have
been simply for the luxury of carrying
their swags until they were unable to
carry them. That was the state of things
about that time.
'Mr. FRANCIS. - The lands were
locked.
Mr. LONGMORE.-And they are
locked to this hour. They areas effectually locked to the new arrival now as ever
they were, because so much is required to
enable anyone to go upon them. Talk
about the ea.se of getting land in this
colony, it was only to-day that a man I
kJlow sent a letter to the :\1 inister of
Laud:;; complaining that his case was .not
yet setlled, and it began in 1865. That
lllaD has been trying for years to get his
settlement on the land, but he has not got
it t.o this hour. I will tell t.he Treasurer
that in 1857, although there wag such
great distress, more than double the
amount of money was spent on public
works, with· about half the population,
than is spent now-that is, in proportion
to the popUlation, about four times the
present amount. Notwithstanding that}
there was the greatest possible destitution
'in the colony. More' than that, there was
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no great prosperity among the mercantile
classes. I bring these facts and figures
before the committee to show that, in
dealing with the question of immigration,
we have a right to look at the state
of the labour market. If we have our
unemployed here, we have no right to
bring more to compete with them. If we
want immigrants, let us have them of the
style that the honorable member for Collingwood (Mr. Vale) wrote to the AgentGenera.l for-men who can come to the
country at their own expense, and bring
their means with them. That is the immigration we want. I may here remark that
although our population has increased,
although our Tariff is made a very complex
one, although Customs duties are levied
upon almost every article. and the heavier
ones on art.icles we don't produce, the
Customs revp,nue is no more than £2- per
head, whereas in 1857, notwithstanding
the want of prosperity at that tim(', it was
from £3 to £4 per head. This discloses a
state of things which shows' that it is not
desirable that we should add, by artificial
means, to the population. It is most unwise to add to the population, at the public
expense, without at least some reasonable
prospect that the additional people will be
profitably employed. An honorable gentleman spoke to me the other day about
labour in the colony being so dear, and he
mentioned that, if a person started in the
building trade, all his money went in wages
and materials ... What a prospect for immigrants. But labour is not so very dear.
The Attorney-General told us that he
could not get a gar.dener for less than 9s.
or lOB •. per day. I should like to see the
honorable and learned gentleman compelled
to earn his living at the rate of 1Os. per
day. A man, in a young country like
this, ought to be able to get 10s. per day,
and particularly as he is frequently. -for a
lung t.ime, without work. I would once
more revert to the case of Ireland. ,'Vh~'n
Ireland had an immellse population its
revenue from the eonsumption of dutiable
goods amounted to only 10s. per head, but
when the population fell by 2,000,000 or
2,50C),OOO that revenue rose to £1 2s. 6d.
per head, thus showing a state of prosperity which never existed when. the
population was dense. It is: known that
year hy year the number of articles taxed
in the old country is being curtailed.
Year by year the Chancellor 'of' the
Exchequer is able to abolish the duties on
ace:rtain n\lwberof articles which do Dot
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produce much, and thus the free list is
gradually increasing. And yet the country is prospering to a far greater extent
than formerly. Honorable members are
no uoubt aware that the articles known in
Victoria as luxuries are not being consumed in near the quantities they were.
This is shown by the revenue returns
from year to year. I never did say that
it was desirable to raise a large revenue
from spirits, but it is a fact that a large
proportion of the colonists of Vict(lria look
upon spirits ns a luxury, and consume more
when in prosperous circumstances than
when otht'rwise. Now, the revenue from
spirits is decreasing an 11 u ally, although
the population is increasing. During the
last three years, the population of the
colony has increased, by natural causes and
by immigration, about 80,000, or one-tenth,
and yet there is a falling off in the revenue
from spirits, beer, tobacco, cigars, tea,
coffee, rice, and sugar (although sugar is
now used in brewing beer in the colony),
amounting in the whole to £ 10,251 in the
first quarter of 1870, as compared with
the first quarter of 1~67. There is another
fact which I desire to impress upon the
committee. The total sum spent. by the
colony upon immigration, dm'ing the last
ten years, is nearly £500,000. During
that period the immigrat.ion to the colony,
assisted and unassisted, was 325,000, and
the emigl'ation from the colony was
278,000, leaving a gain to the color1Y of
47,000 (or about one-seventh of the whole
number of immigrants) in ten years.
Now the assisted immigrants during the
ten years numbered 42,000, and us we
may suppose that they went out of the
country in pretty well the same proportion
a.s the others-(Mr. Cohen-" No.")-we
may conclude that only one-seventh of that
number (or about 6,000) now remain in
the colony. Thu8 the number of immigrants we get for an expenditure of
~500,000, is after all, only about 6,000.
The reason why so few remain with us
must be the defectiveness of our laws.
We, bring people from the ends of the
earth, and we bring their food and clothing
after them. They don't become producers
in the proper sense of the term. America
adopts a different style of business. America says :-" Artisans of the old country,
if you come to us, we will protect the
work of your hands; we will put a duty
o~' 30, 40, or 50 per cent. on all imports
you, can make."
Here we have the
greatest possible difficulty in getting the
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very small modicum of what is cal1ed protection, but which, in reality, turns out
not to be protection. Go through the
returns and you will find that of the
articles on which a 10 per cent. ad valorem
duty is imposed, and which can ee manufactured in the colony, we imported considerably more in 1869 than in I 86~. So
much for the mongrel protection in 'force
here. I will ~ubmit another matter to the
notice of the committee. We Rre bringing
immigrants to settle here, but all the best
lands of the colony are gone~
Mr COHEN~--.-Indeed they are not.
Mr. LONGMORE. - The honorable
member knows nothing at all about it. I
say that every bit of good land, every bit
of land on which a man can make a living,
is gone. The ~ood lands are in the hands
of large proprietors. Why 100,000 acres
in the county of Hampden is held by one
man, and he would not sell an acre of it.
Mr. Manifold has 80,000 acres in one block
in the centre of the county, and he has
nearly 20,000 acres between .MOl'tlake and
Ht'xham. Thus one individual has onefifth of the entire county, and th~ remaining four-fifths, with the exception ofa few
very small lots indeed, are distributed
among fifteen individuals. The'~hole of
the land in that county is gone-is soldwith the exception of a few small allotments reserved for public purposes. Now
do you want immigrants to be brought out
only to become the slaves of these landowners. Do you want to spend money on
immigration to give these people cheap
labour to work their enormous prop~rties ?
Let me mention another fact. In'thatmagnificent county of 566,000 acres, there are
only 7,000 acres of cultivated land; with
this exception, the whole of that territory
consists of fenced· in runs; and forsooth
we are to bring out immigrant! by the
shipload to find a living by looking over
those fences. I submit that the real and
substantial reason for submitting these
regulations is to se~ure cheap labour for
the squatters. Squatting, during the last
few years, has not paid so well as it did
formerly, and therefore cheap labour is
wanted. Now I am not going to charge
the Chief Sectetary with desiring to bring
out labour to benefit himself,· but, in
, bringing out assisted immigrants, he does
help to benefit himself, because he is engaged
more largely in squatting pursuits than,
perhaps, almost 'any other man in the
colony of Victoria. It may seem ungracious to spea.k thus' plain; 'but it is 'time
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for plain speaking to be resorted to.
During the la~t month seven houses in
Melbourne, principally engaged in making
clothing, have dismissed 1,140 of their
hands; between 400 and 500 ironworkers are out of employ; and the
House will soon be compelled to acknowledge the fact that there is not that prosperity in Melbourne which is generally
The· banks have over-lent
supposed.
money to the squatters; they have been
compelled to withdraw their assistance
from gold-miners; and these things re-act
on Melbourne traders with force. On Ballarat there are 3,000 or 4,000 persons unemployed; rents have gone down 50 per
cent.. within the last few months; and
ppople don't know what to do with their
goods-they cau't get rid of them. The
secretary of the Tailors' Society has informed me that a large number of tailors
are out of employ, and that the rate of
wages given by the large houses to best
hands is not more than from 35s. to 408.
per week; and yet just at this time we
find a volunteer officer telling his corps
(as reported in the newspapers) that 150
uniforms have been ordered from England.
Now why cannot the clothing for volunteers, letter-carriers, &c., be both woven
and made in the colony? We bring out
people by thousands, we have tailors in
the colony, a,nd yet we go to London for
these things. And this in the face of the
fact that the volunteer great coats, when
receiyed from England, had to be altered
here at a cost of £ 1 each. There are in the
colony a large number of artisans who, by
j,}inin~ building soeieties, have little properties secured to them on condition that
t hey make certain periodical payments.
Hut if they are thrown out of employment.
they will be unable to keep up tlle~e payments, and, in consequence, their properties
will be forfeited, and they will be ruined.
These men have a right to protection, but
how will they be protected if the immigration proposals of the Government are
carried out? I think I am justified in
making th('se remarks, and also in resisting
the charge sought to be fastened on the
late Government of framing regulations
which would bring out more people than
the regulations of the present Government.
The present Government don't intend to
save a penny of the £65,000 placed Oil
the Estimates by the late Government.
Indeed one-half of the money has beeo expended already. During the first eighteen
days of May-after the Government had
Mr. Longmore.
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got themselves firmly settled in their saddles-the number of passage-warrants for
immigrants issued was one and a half
times as much as in the month of April,
or any previous month of the year.
Whether they sent home warrants in blank,
or what they have done to account for this
increase, I do not know. I asked the
Treasurer to lay on the table the number
of warrants issued during last month, but
he dared not produce it during the present
discussion. I hope the country will take
note of these thing~, in order that outside
pressure may be brought to bear. I think
the Chief Secretary will admit that it was
only by outside pressure that the expenditure of money for free passages was stopped until this discussion was ended.
Mr. COHEN.-It appears to me that
the honorable member for Ripon and
Hampden considers his mis8ion to be to
'run down this country in every possible
way-to proclaim to the world that it is
not the country for working men to come
Unfortunately, too, the honorable
to.
member seems to have taken a peculiarly
one-sided view of the question-a view
which, to my knowledge, he did not hold
a little time back. The honorable member, in the course of his argument, stated
that, in 1H42, the price of beef and mutton
was 1d. per lb., that a bullock could be
hought for 30s. and a sheep for 1s.
Mr. LONGMORE.-I said 1844 and
1845.
Mr. COHEN.-Now was that caused
by want of employment?
Rather was it
not caused by over-production, and the
want of population to consume the produce? So now the honorable member
contends that mutton is cheap because
thel'e i~ a dearth of employmellt; but. the
huuorable member cannot prove his position by any sophistry of which he iR
master. 'Vith regard to the immigration
regulations framed by the late Government, I am ready to take whatever blame
or whatever honour may attach to them.
The honorable member for Ripon and
Hq,mpden will not deny that he was a
party to those regulatiolls.
Mr. LONG:\10RE.-I admit it.
Mr. COHEN.-The honorable member
did not say that at the Collingwood meeting. Did he not say there that he had
nothing to do with Mr. Cohen's regulations-that he repudiated them?
Mr. LONGMORE. - J said I asked
Mr. Cohen whether they were regulations
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to carry out the same system or immigration which had been carried out before,
that Mr. Cohen said "Exactly," but that
I never read them.
Mr. COHEN.-The honorable member
was a Minister of the Crown. He had
those regulations placed in his hands. Had
he not the right to read and study those
regulations, and see that they carried out
the views they professed? I deny that
the honorable member asked me if they
were the same regulations as those of the
previous Government. I say the honorable member agreed to those regulations,
which, I contend, are much more liberal,
and much more likely to conduce to the
welfare of the country, than the regulations brought down by the present
Government.
Does not the honorable
member know that, in England, labourers
earn only Is. per day, and that beef and
mutton are Is. per lb.; while half Carlton,
half Prahran, and half Collingwood belong
to the artisans of this country? Does
the honorable member deny that in the
savings banks and joint-stock banks of
this country, there is nearly £7,000,000
belonging to and deposited by the
working classes? And yet the honorable member wants to tell me that,
in this colony, there i9 no field for labour.
Does the honorable member wish to put a
chain across Port Phillip Heads, and so
debar everybody from coming here, while
the country, though larger than the
United Kingdom, has a population of only
750,000 ? If we had millions of people,
Victoria would not be over-crowded. Why
should this fine young country, with all
its prospects, be shut to the honest, sober,
and industrious laboring man from the
mother country? I say there never was
a man of that class in the colony who
addressed himself to honest labour without
getting on. For my part, I think that if
the honorable member for Ripon and
Hampden had stuck to the land when he
had it, and tilled it, he would have done
much better than he has by turning his
attention to politics. But the honorable
member's ambition outran his discretion.
And now he seems to think it his duty
to go to Collingwood, and mount the stump
there, and talk to the people whom he can
collect at his place of meeting-which
will hold only two hundred at the outside
-:-a8 "fellow working men." Why how
many thousands of working men are there
in Collingwood? Why does not the honorable gentleman leave Collingwood to its
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own members? The honorab1e member
talks a lot of rot and nonsense, and seeks,
by his stump oratory, to raise himself on
the necks of his hearers. But whether
that be so or llot, I say that, when the
honorable member accused me, as a member of the late Government, of bringing
down regulations after consulting the honorable member for Richmond (Mr. Francis),
he did me a great injustice and wrong. I
never consulted that honorable member or
any other honorable member outside the late
Government with reference to any measure
which was before the Cabinet at the time.
Had I been guilty of the conduct which the
honorable member for Ripon and Hampden imputed to me, I should be unworthy
of a place in any assemblage of honorable
men. I did not do one act while a member
of the late Government which I would not
do again. I recollect that, only a few
weeks ago, when the honorable member
for Ripon and Hampden was in favour of
immigration, when he did not wish to put
a bar across the Heads, the honorable member spoke in glowing language of the prosperity of the colony. He spoke of the
large amount which would have to be
expended among the Iaboring classes in the
construction of railways and other public
works, and altogether he drew a very
pleasant picture of the state of the country
during the present year.
Mr. LONGMORE.-That is all stopped.
Mr. COHEN.-What has stopped it ?
Mr. MACBAIN.-The change of Ministry.
Mr. COHEN.-The old story of the
" ins" and" outs." But the opinions which
I held when a Minister I still retain. I
believe that immigration is conducive to
the welfare of the country, that population
causes labour, and that this colony never
was so prosperous as when people were
flowing freely into it.
Mr. LONGMORE. - Statistics are
against you.
Mr. COHEN.-It is said that some
people can quote Scripture for their own
purposes, and perhaps the same thing can
be done with statistics. The honorable
member called attention to the falling off
which had taken place in the Customs
revenue in 1869 as compared with 1867.
Now I will simply take the duty on spirits.
That realized, in IB67, £596,294; and in
1869, £445,376; showing a deficiency of
£150,920. But this can be easily accounted
for. In 1867 there was a change in the
Tariff, so far as gin was concerned, and to that
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alone I believe the difference in the amount
of revenue from spirits is to be attributed.
I believe that on that article there was paid
in duties £150,000 in about two months.
I know that all the gin in bond subject to
duty was taken out of bond. I know it,
for the best of reasons, for I took it out
myself, and thought it was going to be a.
good thing; but it was not, and I put it in
bond again afterwards. Then again, take
the article of tea-in 1867 duty was paid
on tea to the amount of £59,396, and in
1869 of £64,525-there was an increase
for the reason that there was an increased
consumption of that article between the
two periods. On sugar in 1867 the amount
of duty paid was £71,851, and in 1869
£77,440, or an increase of nearly £6,000.
Now, according to the statement of the
honorable and learned member for Dalhousie, I ought to know something about
this commodity. In 1867 the total revenue from the customs was £1,450,783,
and in 1869 it was £1,449,453, being a
difference of only something under £1,400.
Mr. LONGMORE.-But there was an
increase of the population of something like
80,000,
Mr. COHEN.-I wish to show that the
honorable member for Collingwood is
wrong in his figures, and that they are
taken for a purpose which is not a fair one.
Now, sir, the immigration regulations
brought down by the late Government did
not bar any nationality from coming to this
country; all that chose to come from any
country whatever we should have been
glad to receive; and, I believe, that if the
people only knew what this country is they
would prefer it to any other part of the
world-that it is a far better country to
come to than America, because what they
acquire here they can keep; and at all
events, the stronger will not be able to dispossess the weaker. We know that immigrants can go to America at a much
cheaper rate than they can come here;
but then, on the other hand, people who do
well here can send for their friends, and
when those friends arrive they have homes
to go to. I do not agree with my late
honorabJe colleague that those who come
here as assisted immigrants leave the country because the best of the country is all
taken up. The truth is that there are
millions of acres of good agricultural land
yet to be taken up here, although not the
best lands with water frontages~but still
there are, as I say, millions of acres of land
which are quite fit for the plough and
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agriculture, if. it is only taken up by men
who underst.andtheir business. But what
has legislation been doing? It has been
trying to turn shoemakers,· drapers, and
tailors-all sorts of men unfitted for the
avocation-into farmers, pushing them on
to the land whether they wanted it or not,
and whether they were able to cultivate it
or not; and legislation found at last, as a
necessary consequence that, when they
wen t on the land they could not succeed,
because they knew nothing about what they
had undertaken. But will any honorable
member tell me of an instance of a good,
honest, farmer having settled on the land
and not succeeded?
Mr. LONGMORE.-I know of twenty.
Mr. COHEN.-I will defy the honorable
member to tell me of two. The honorable
member has also spoken about insolvency,
and has, I think, very sufficiently demonstrated that he knows nothing about the
subject he talked of; because he asserted
that insolvency was caused by want of
labour in the working classes. Now does
the honorable member really mean to say
that that is so? Why it is sheer nonsense.
Mr. LONGMORE.-It is one of the
elements.
Mr. COHEN.-Yes, one of the elements;
but the honorable member does not understand the position he has taken up. The
real cause of insolvency in this country is
over mercantile power-too much mercantile power for the population ; and then as
a necessary consequence comes speculation
-speculation outside the merchants legitimate business, and speculation in matters
that they do not understand. The consequence of this has been insolvency, which
is in no way attributable to the cause
assigned by the honorable member. But
speculators are the masters of the situation, and well they know it. I do not
believe that in the whole course of my
public career I have ever had anything
but the greatest respect for the laboring
classes; for the "bone and sinew of the
country," as the honorable member called
them at the Belvidere meeting; but I do
not go and talk a lot of nonsense to them,
and incite them to a spirit of discontent
by persuading them that they ought to
have every thing that everybody else
possesses. And the honorable member for
Ripon and Hampden also talked about
protection. Will he tell me that the existing Tariff has not done a vast deal of
good?
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Mr. LONGMORE.-We want more
of it.
Mr. COHEN.-Yes, "we want more
of it "-that is just the cry until they get
too much of it, and then they are unwell.
1 believe, in short, that whilst moderate protection is a good, prohibition is an absolute
curse; and the honorable member for Ripon
and Hampden, who will not go in for the
one, is only too eager to secure the other.
The consequence of such views as he entertaines being adopted universally, would inevitably be that we should have to feed upon
one another. The honorable member has
taken up a peculiar position at Collingwood, and has called meetings at which
he has sought to show his audiences that he
is their only friend, and that if they will but
listen to the voice of the charmer he will
straightway show them the road to bliss.
1 have no confidence in his mission, and
I do not think he will succeed in it. Not
only do 1 think that, but 1 also think that
the working classes will see through the
evil-that my neighbours will appreciate
the fact that he is talking for himself
rather than for them, and will have good
sense enough to show him that they know
as well what is for their own benefit as he
does. When the honorable member stated
at the Bel videre that 1 was a go-between
the last Ministry and the present, he stated
that which no honorable-minded man
would have stated; and I will add, that
he stated that which had no foundation in
fact, and he must, as a colleague of mine,
know that it had no such foundation.
Mr. LONGMORE.-Did the honorable
member know that Mr. MacPherson was
to be a member of the present Ministry
before the announcement was publicly
made?
Mr. COHEN.-I knew a day or two
before the formation of the present Ministry
that negotiations with Mr. MacPherson
were pending.
Mr. LONGMORE.-I did not.
Mr. McLELLAN.-Why did you not
tell your colleagues of it ?
Mr. COHEN.-I will tell the committee
why.
I believed that my colleagues
wanted to go to the country. I did not
want to go, for certain reasons of my own,
and I told my colleagues so; but I said, at
the same time, that if they went I would
not refuse to take a portfolio. Was there
anything dishonorable in that?
Mr. McLELLAN.-No.
Mr. COHEN.-I said that I would not
go to the country for certain reasons which
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I did not wish to explain. Now I was
saying that the honorable member had
said that I was a go-between-Mr. LON G MORE.-Had the honorable
member ever any conversation with the
honorable member for Mornington about
the formation of his Ministry?
Mr. COHEN.-Certainly not. The
honorable member for Mornington did not
do me the honour to consult me on the
subject. 1 say that, not because 1 am not
in the Ministry, for I think that it is a.
very good Government, and 80 long as they
go on straight 1 shall give them all the
support I can. I believe that their object
and desire is to do permanent good to the
country. Nor do I say what I have said
because I was a member of the late
Government-such conduct is too much
the fashion of the time, and I want to see
it broken down. I have but little more to
say. 1 believe immigration to be the mainstay of this country, but the populatjon
must be of the right sort. A population
increased by the advent of immigrants
who could pay their own passages I
should, of course, best like to see, whilst
1 should be always ready to secure a
helping hand being given to those who
were not able to do so. I am persuaded
that the country for immigrants to come
to in thousands is such a country
as this. I think population would cause
success to the farmers, as I believe it
would to the merchant; and I certainly
think it is rediculous to say that no more
labour shall be sent here lest it shall injuriously affect that which is already on the
spot. Some labour by the head and some
by the hand, and I believe that head labour
is far harder than hand labour; yet we are
all laboring men-we all have to work.
I hope to hear the honorable member for
Ripon and Hampden say at some future
time that he has been wrong in what he
has done, and that when he returns to the
pursuits of agriculture, 1 trust he will be
more fortunate than he has been in the
a.rena of politics. I am quite assured that
he means well, but his views are one-sided
and wrong. 1 shall do all I can to forward the carriage of these regulations,
although I confess they do not go quite so
far as 1 could wish.
Mr. JONES.-I think, sir, that it is
very desirable that these regulations should
be discussed in a totally different tone from
that which has been adopted by the committee, and that it is time we resorted to
other views of the question which is
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involved in the consideration of them. We which the committee are now engaged in
have had, I think, quite too much in the the consideration of are rejected, the workcourse of the debate of an element which ing classes will very soon demand the
is always objectionable-personal recrimi- passage of other regulations of a similar
nation, and too much also of discussion character. There is another utteranceas to the personal motives of those by that of the honorable member for West
whom' the regulations have been intro- Melbourne (Mr. Langton)-at which I
duced. As a committee we have, I assert, will also glance. That honorable member
nothing whatever to do with the motives ha! no faith in the theory of the Attorneyby which the Ministry may have heen General. He said that having imported
actuated in the course they have taken, capital in the shape of railway loans we
and all we have to direct our attention to should import a corresponding amount of
is the question whether they are the best labour by which that capital may be abregulations that are obtainable under the sorbed. The idea of wealth pursuing
circumstances. Personally I disagree with poverty has not been realized if we must
them-certainly not because I think that continue to import both. That is, no
immigration is a mistake or a misfortune, doubt, a system that sounds very well in
for I know that the progress of this colony theory, but it would be in practice impracmust of necessity depend upon an increase ticable, because if there is anything in it,
of the population from without. I do, it signifies that for every public work unhowever, most strongly object to the money dertaked by means of money borrowed by
of the State being remitted for the purpose the State, we should simultaneously imof introducing labour that shall compete to port the specific amount of labour required
his injury with the working man who is for carrying ou t that work. We should
already here, and who, when that compe- arrive by every importation of capital at a
tition is introduced, may become by the disturbance in the condition of the labour
effect of it unable any longer to keep his market, and must straightway import
family and himself in comfort nnd respect- labour to restore the equilibrium; and
ability. Holding these opinions, it is my every disturbance by the introduction of
purpose to pass in review some few of the either element must be followed by a corstatements that have been advanced by responding attempt tore-adjust the balance.
those honorable memhers who have ad- One disturbance of the laws of distribution
dressed themselves from a friendly point is held to justify another by such ingenious
of view to the consideration of these regu- reasonings in a circle. But are the cirlations. And first; we have been told by cumstances surrounding the two cases prethe Attorney-General that unless under cisely parallel? I believe them to be as
these regulations-or some others of a unlike as things can be. In the one case
Elimilar character-labour is continuously we satisfy ourselves that the employment
imported into this colony, we shall of capital will be reproductive; in the
presently have the working classes other case we import labour for the recrying out because of a lack of capital, munerative employment of which we do
for the reason that capital will not be not hold ourselves in any degree responattracted hither unless labour is brought sible. The honorable member for East
by the State for it to expend itself upon- Melbourne (Mr. Cohen) told the comthat without capital, in other words, mittee that the cause of insolvency amongst
labour cannot find employment. The cure the merchants and traders of Victoria lay
proposed is the bringing out, almost indis- in the fact that there was too much mercriminately, of persons who want employ- cantile power in the country. I suppose
ment, and then the philanthropic masters that by that he means too many merchants;
of property, enamoured of poverty, will and if he means that-and there be any
come out with no other purpose or object soundness in the argument of the Attorneyat heart than to give employment to those General-the more merchants there are
who have arrived upon the scene before the greater must be the competition, and
them. Sir, the proposition of the Attorney- consequently the greater the price paid by
General means that or it means nothing at those who require to be supplied with their
all-it means that capital will not find its commodities. I think, sir, that the absoway out for investment in this colony un- lute rottenness of the argument advanced
less it is sure of meeting an ample supply by the Attorney-General would be incaof already imported labour; and it has pable of receiving more complete esbeen further said that, if the regulations, tablishment than it has received at
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the hands of the honorable member for
East Melbourne in that single remark
which I have quoted from memory. It
does appear to me that in discussing this
question we have to do with the main,
substantial, fact that the people of this
colony, through the Government of this
colony, have an undoubted right to govern
it according to their lights, and that what
they wish, and what they dictate shall be
the law of the land. I should be glad to
be informed what particular section of the
population has a right to deal with the
laud revenues of this colony. Is it or can
it be pretended that we received the lands
from the Imperial Government accompanied by an express stipulation that we
must expend a certain sum out of the
revenue derived from the sale of them in
bringing out immigrants? If that be so,
the Attorney-General, who has been a
member of several Administrations, has
never been a party to carrying out any
such arrangement.. Whether it be direct
taxation of the people or an expenditure
of fuuds derived from our Crown lands,
the expenditure of such moneys upon
assisted immigration is at the present time
an outrage upon the expressed desire of
this community. If we are at any time
to import capital from the mother country
-as we no doubt shall do again, seeing
that we have no national bank of our own
-we cannot do better than go to Europe
for capital in order to enable us to carry
on our national works. We have only to
ascertain first the exact sum we shall
require, and then to determine whether to
borrow or not to borrow it-in other
words, whether the work will be reproductive. Now, we do not pursue such a
course here; we import capital from the
mother country to be employed on the
public works of the colony, but we import
labour to be employed on private enterprise
mainly, and that, I say, is an interference
which this Government has no right to
indulge in. It has been contended in
favour of the present regulations that they
are better than those prepared by the
MacPher30n Administration. I am quite
prepared to admit that they are better,
but does it therefore follow that they are
perfect? It has been said that these
regulations are the same as have been in
operation for many years; but we are
entitled to inquire, should regulations
such as these be continued in operation at
the present time? Under the MacPherson
regulations I am aware that blank warrants
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were available for the introduction of
labour, and that system was open to very
grave objections; but under the present
regulations there are facilities for transfer
of warrants extending over many months
which may be availed of to secure the same
ends as the blank warrants would lla"6
served. Under the old warrant system very
considerable profits were netted by persons
in the mother country, and under the new
arrangements I have no doubt that very
considerable profits will be netted again.
But in considering these regulations we
are not to be bound in any way by the
fact that they are superior to those which
the late Administration proposed to carry.
We have to take into consideration the
condition of the laboring classes and
that of the mining class. It is absurd to
pretend that increasing the number of
competitors for work in any given line
will not have the effect of lowering wages.
We are not to be deceived by mere figures
or specious pretences, intended to persuade
us that pauperism has not increased in
England. Those who were here before
the gold-fever broke out know very well
that large numbers of the working people
- I mean those who afterwards resorted
there for employment-crowded the streets
of this city and formed processions of
the unemployed; that they carried about
with them emblems indicative of the COI]dition to which they were reduced; that
although legs of mutton were to be obtained at 6d. a piece, they could not
purchase them even at that price, and for
the best of all good reasons. Now, I do
not think that we ought to be at all afraid
of any influx of immigration, provided
people are left to their own inclinations to
come here in any numbers they plea3e;
because it appears to me to be certain that
it is only persons of enterprising spirit
that will come under such circumstance~.
It is to my mind almost equally certain
that if the gold-fields had not broken out
in this country, the growth of our population would have been very slow indeed,
and our prosperity would most likely have
been at a still lower ebb than our population. But what it was that created a
temporary span of prosperity was the fact
that, immediately after the gold-field sbecame an institution here, hundreds of
thousands of persons, attracted alone by
by our gold-fields, under conditions precisely similar to those which have been
described by the honorable and learned
member for Dalhousie as desired by the
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state of Iowa, bringing with them in
their pockets capital to enable them to
prospect or dig for gold. Now I should
very much like to know what country or
state would not welcome such an access to
its population; for it cannot be doubted
that it would enhance its prosperity, provided the people who came brought with
them sufficient means to support them
until they came acr03S a large nugget to
return with, and make all Europe resplendent with the riches of this part of
the world. But it is quite unfair for the
purposes of the argument upon which the
committee are now engaged, to regard such
a condition of things as testifying in favour
of assisted immigration of a class of persons coming out to this country, most likely
without a pound in their pockets. There
is no reason to fear that this colony will
lose itself for want of population, despite
the watery wall of China by which we are
surrounded. I have no doubt that with the
advantages of acquiring property, and with
moderate security of life such as we can
give them, free institutions-even more
free than the institutions of the mother
country-the certainty that no spurious
aristocracy will have the opportunity of
intruding its position of supremacy on him
or his belongings; the fact that we can offer
all these advantages will bring a very fair
sprinkling of population to Victoria. Sir,
there was, in my opinion, a very great
deal of sound sense in the suggestion
thrown out by the honorable and learned
member for Dalhousie, when he said that
this country was not doing by any means
all that it ought to do in the direction of
disseminating information as to the advantages to be secured by those who selected
the several countries to which he has
specially referred as the objects of their
desire for .prosperous citizenship. But
what are the facts which necessarily suggest themselves from the state of things
disclosed by the honorable aud learned
member when he read extracts from Mr.
Verdon's report? Why, we have an
Agent-General without a staff, and we
shall soon have to call him our General
Agent, for he will have no person besides
himself to afford any information whatsoever as the climati'J,political, or commercial characteristics of the country to those
who are likely to make inquiries as to
what it is able to do for,intending immigrants. It is true, sir, that there was a
book prepared .under the auspices of
the Macl'herson Adminietration-I have
Mr. Jone,.
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examined it, and I believe it should have
been burned here, and never have been
allowed to find its way to the mothercountry. Now what are we practically
doing to let people in Great Britain or in
other countries know that this colony
affords them a fair opening? I have not
yet heard that the Agent-General has
ever made himself conspicuous in anyone
learned society in contributing information as to what can be done in this colony,
nqr have I heard of his having delivered
any lectures tending to that result;
whereas, when the honorable and learned
member for Dalhousie was on a visit to
England-a visit on which he went in
search of health-he was able to find
leisure to give to the people of England
very considerable enlightenment as to the
prospects and advantages held out by
Australia to intending immigrants. As it
is, however, the time of the Agent-General has been, and is, entirely taken up by
correspondence with the Government who
sent him to England to perform his official
functions, and I say that he has no opportunity of doing that which the honorahle
and learned member for Dalhousie has
very properly, and I hope advantageously,
pointed out as that which he ought to do.
The proper course to pursue is to send
agents home, not to spend so much money
a year to pay assistingly for the passages
of people to this country; or to import, as
the London Times says, the mere trash of
the population of England. If the AgentGeneral and his assistants can do these
things, we shall have, no doubt, the pick
of the population come to us. We find
every year that the metes and bo.unds of
life and enterprise in the mother-country
are becoming narrowed, and it is discovered that" fresh fields and pastures new"
are wanted. There must be many workipg men who have means amply sufficient
to pay for their passages out, independent
of any State assistance, but who may very
properly consider-after they they have
taken their ship-that they have made
anything but a good investment of their
money if they discover that, whilst they
are making their arrangements for shipment, there are other vessels fitting up for
the purpose of conveying persons whose
passages will·-in great part at leasthave been paid by the Government of this
colony, and who will compete with them
as an inferior class-or at any rate a superfluous amount-of labour. These are
matters whioh ought to be fully considered
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in the interests of the working classes of
the colony. The honorable member for
East Melbourne (Mr. Cohen) has said that
the non-employment of labour has, had
nothing to do with insolvency-that commercial depression did not depend upon
the employment of labour.
Why, sir,
this is the very basis and groundwork of
all prosperity in every country. ,Take the
case of the gold-fields as an illustration;
it was the mere accidental circumstance
that labour was well employed and willingly received during that epoch, that
conduced to the temporary prosperity of
this country. It was not only the value
of the gold discovered, but the fact that
almost every digger spent as much money
in finding the precious metal as the value
of it when discovered. With the ultimate
results of such bad economy we have not
now to deal. I say that all we have to do
is to look to the immediate effect which an
extra employment of labour will produce on
the position' of the community generally,
and that, if any menns are resorted to in
order to assist farmers or men in any other
class of life to come hither to such an extent as will materially lower the rate of
labour wages, the Government is acting in
a manner which is actually unfair to the
working classes of Victoria, and in a manner which, to say the least of it, is not at
all kind to those who are expected to come.
Our sympathies have been touchingly
appealed to about our poor brothers and
sisters who cannot help themselves; and
we are asked, almost in the language of
the beggars'petition, why we will not lend
to them a helping hand ? Now if we are
to be sympathetic with those who are so
situated-and certainly we ought to bewe should be reasonable in our sympathies to the extenot of ascertaining, with
some amount of distinctness, whetherwhen we bring these peoplo here-we
shall bring them to a country where there
exists a better condition of affairs than
exists in the country which we have induced them to leave. The Times tells us
that the English citizen need not come
here at all, for the reason that he will
always do sufficiently well at home; so that
practically we are asked to bring the shiftless population of England to our 8horeswe are asked to show our sympathy for a
class of people who are suffering at home,
by bringing "them away from perhaps
scanty work and the scanty results of inadequate wages-by bringing them away,
too, even from the Union poor-house-to a
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country wher'i' they,ar~,jnvited to 'noml~
nally high wages, and where, even if the
word of promise were kept for.,a . time,
there would follow: tl1e, almost .absplute
impossibility of securing R'continuity of
work~ with the certainty th~~. there were
no poor laws,which, ~n,the mO,~4er~country,
are the final resort of the distressed. In
asking this committee to rega.rd the question from the sympathetic point of view
from which I have endeavoured to present
it, I feel that I am placing myself in a
position of some disadvantage-it may be
regarded as simply insulting· that the increased poverty aspect of the question
should be brought prominently forward;
but care must be taken that, in acting
upon the spirit either of these regulations
or of any other code of immigration regulations that may be substituted for them,
the dregs, at all events, 'of -the popUlation
of the mother-country must not be consigned to us, and that to England must be
left the privilege of dealing with her own
pauperi·sm. Instead of taking the lowest
c1ass from the mother-country, let us
draw from a higher level the c1ass of
people especially suited to our requirements, and pauperism in England cannot
fail to be relieved in the fact that fresh
openings for employment will occur for
that class in the community where their
good qualities are best known. Sir, these
regulations are not, in my opinion, of such
a character as would or should command
the confidence of this committee or the
confidence of either the working classes or
any other section of the community. If
the country's voice were polled on this
question-moderate as I admit it is, but
wrong in principle-I am confident that
there would be a majority of three to one
against these Government regulations; for
I am certain that we should find a very
large and effective majority arrayed against
any Government that would propose-as
does the present Government-to continue
a system of State-assisted immigration. I
think the State does quite enough in this
direction when it gives every possible
authentic information as to the institutions,
the climate, and the other natural advantages of the country. Sil', if immigration
cannot be attracted in that way, it were
better that it did not come at all, because
it would only be disappointed when it
arrived. Certain, as I am, that this country
requires an increase of population from
without, I am equally certain that the regulations before the committee are UO~

816

Otficiaia in

tdOUNCIt.j

calculated beneficially to accomplish that
object.
On the motion of Mr. BUTTERS, the
debate was adjourned.
Progress was then reported.
The House adjourned at twenty minutes
past eleven o'clock until Tuesday, June 14.

LEGISLATIVE. COUNCIL.
Tuesday, June 14, 1870.
Soa.b in Sheep-Legislative Council Amendment Act-Pl&nll
of Lands-Officials in Parliament Act-Census Bill.

THE CHAIRMAN OF COMMITTEES (the
Hon. W. H. F. Mitchell) took the chair at
ten minutes past four o'clock p.m., and
read the prayer.
SCAB IN SHEEP.
The Hon. T. T. A'BECKETT) in reply
to a question asked on May 31, on behalf
of the Hon. W. H. PETTETT) stated that
the Chief Inspector of Sheep had reported
that 1,254 licences to keep scabby sheep
had been issued since 1862; and that of
that number 1,131 were issued a first time,
108 had been renewed, 14 were renewed
a second time, and one had been renewed
a third time.
LEGISLATIVE COUNCIL
AMENDMENT ACT.
The Hon. W. A'BECKETT called attention to certain defects in the Legislative Council Amendment Act. The
objections he entertained to the Act in
its present shape applied to those portions
of it which had reference to the qualifications of members; and, as the Constitution
Act gave to the Lpgislature the power of
altering the qualifications, he hoped there
would be no objection to the question being
gone into and fully considered by the
House.
The DEPUTY -PRESIDENT. - Does
the honorable member desire to submit
any motion to the House?
Mr. "\tV. A'BECKETT.-No.
PLANS OF LANDS.
The Hon. W. H. PETTETT moved" That, in the opinion of the House, it is desirable that the Board of Land and Works should
supply conntry post-offices, where no land officers
have been appointed, with plans of sold, leased,
and reserycd lands in the neighbourhood of such
office, and indicating clearly what land is open for
selection."

The motion was agreed to.

Parliament Act.

OFFICIALS IN PARLIAMENT
ACT.
The Hon. W. A'BECKETT moved" That, in the opinion of this House, it is de sir .
able to bring in a Bill to repeal the Officials in
Parliament Act."

His principal object in submitting this
motion was to obtain the repeal of clause 9
of the Act, under which members of Parliament were excluded from holding any
office or taking employment in the Go,ernment service, either whilst they were in
Parliament or within six months of the
time of their ceasing to be so. He considered that it was a provision that operated
not only with great harshness upon the
individuals so situated, but often very prejudicially to the interests of the State.
There could be no reason why a gentleman who had for a length of time given
his services gratuitously to the country
should be disqualified-for no other reason
than that he had done so-from accepting
a position of profit under the Crown, if
his circumstances rendered it necessary
for him to seek it. He hoped the House
would agree with him that, at all events in
this respect, it was desirable that an amendment of the Act should be sanctioned.
The Hon. T. T. A'BECKETT seconded
the motion. He sympathized with the
honorable mover in his view that it was
quite time the Act in question was repealed, if for no other reason than that of
procuring the removal of the disability to
which he had more particularly called the
attention of the House. All experience
showed that the object sought to be attained by the clause in question had signally failed of accomplishment; and it
was altogether opposed to the general
principles of government, that a man who
took part in the legislation of the country
should be-merely for the reason that he
did so-disqualified from holding any office
in the service of that country. He thought
it was stamping themselves with discredit
to allow such a restriction to remain on
their statute-book. Honorable members
knew very well that, with 'reference to
one branch of the profession, of which he
(Mr. T. T. a'Beckett) was a member, the
clause had operated most injuriously-that
any member of the bar in the Legislative
Assembly had been prevented from giving
his services against wrong, and that great
inconvenience had repeatedly been felt,
and would continue from day to day to be
felt until this restriction was removed.
He regarded the arena of' politics as
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ail'ol'ding a. man a very excellent opportunity for showing what his powers are,
and it had always struck him as being an
absurdity to say that because a man displaying great abilities happened to be in
Parliament, those abilities were not to be
available to the country until he had
remained in a sort of quarantine for six
months. He was sure that the consequence
of the existence of that rule had been that
all sorts of influence had been brought to
hear by the supporters of the Ministry in
favour of their relatives and friends, for
whom they sought preferment, as they
could not accept it themselves. The
Act, he was assured, had been a perfect
delusion, so far as the avowed object of
it-the preservation of the purity of Parliament-was concerned.
The Hon. J. O'SHANASSY asked
whether he was to understand that the
Minister of Customs proposed to introduce
a Bill on the subject?
Mr. T. T. A~BECKETT.-No; he was
only expressing his sympathy with the
principles of the motion.
Mr. O'SHANASSY said that he regarded the practice of discussing abstract
questions such as that involved in the
motion, in the way this had been dealt
with, as most inconvenient and irregular.
If the honorable member desired to give a
tangible shape to the views he had expressed, it would be better for him to introduce a Bill on the subject, and then
other honorable members would have an
opportunity of going fully into the discussion of it.
Tho motion was negatived.
CENSUS BILL.
On the motion of the Hon. T. T.
A'BECKETT, this Bill was read a second
time, passed through committee, and reported.
The House adjourned at sixteen minutes
past five o'clock, until Tuesday, June 21.

LEGISLATIVE ASSEMBLY.
Tuesday, June 14, 1870.
The Railway Workshops-Messrs. Christy, Houghton, and
Bwan-Intercolonial Exhibition--Joseph Slacker-Judgo
Macoboy-Personal Explanation - Supply- Immigration
Vote-Fourth Night's Debate -Ra.ilway DepartmentLunatic Asylums.

The SPEAKER took the chair at halfpast four o'clock p.m.
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THE COUNTY COURT JUDGES.
Mr. WRIXON laid on the table, pursuant to order of the House (dated May 31),
papers relating to the recent removal of
the County Court judges.
PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by Mr. RUSSELL, from
inhabitants of Scarsdale, and the "Garibaldi" Tent of Rechabites; by Mr. LOBS,
from the "Unity" (Cobourg) Tent of
Rechabites; by Mr. BATES, from the
"Undaunted" Tent of Rechabites; hy
Mr. J OHNSTONE, from a public meeting of
inhabitants of Geelong; by Mr. WHITEMAN, from a public meeting of inhabitants
of Emerald Hill; by Mr. VALE, from 979
ladies of Ballarat; and by Mr. McKEAN,
from certain inhabitants of Bung-bung in
the Maryborough district.
Mr. COHEN
presented a petition (with the prayer of
which he said he did not sympathize) from
William Forsyth, styling himself chairman
of a public meeting of inhabitants of
Melbourne, praying the House either to
vote no further sum for the introduction
of assisted immigrants during the present
year, or to appropriate a portion of the vote
to the employment of labourers already
here, and to enable some of the numerous
unemployed to leave the colony. Mr. VALE
presented a petition from a public meeting, held at the United Methodist Free
Church, George-street, Fitzroy, in favour
of the immediate abolition of State aid to
religion. Mr. LONGMORE presented a
petition from J. B. Hickson, styling himsolf chairman of a public meeting of inhabitants of Melbourne and colonists of
Victoria, praying the House to resolve
that no money should be spent on immigration, before the opinion of the country
was obtained thereon; and that the House
would take such action as would enable
His Excellency, at an early date, to elicit
public opinion by a general election on
questions now in agitation, and to call the
new Parliament together before the year
1871.
THE RAILWAY WORKSHOPS.
MR. CHRISTY AND MR. HOUGH TON.
Mr. EVERARD called attention to the
fact that a board, comisting of· gentlemen
connected with the ci vii service, had been
appointed to inquire into the circumstances
attending the dismissal, from the Railway
department, of Messrs. Chriety, Houghton,
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and Swan; and asked the Chief Secretary
why experts had not been appointed, and
whether the board would examine witnesses on oath?
Sir J. McCULLOCH said he was
sure the ~entlemen whom he had appointed
were well qualified to investigate any case
of the kind. In making the appointment
his desire was to get the best men possible,
nnd in this he thought he had succeeded.
He was not aware whether the board would
have power to examine witnesses on oath.
Mr. LONGMORE observed that it
would be recollected that a board, consisting of Members of Parliament, was
appointed to inquire into the state of the
Railway workshops. That board, which
had power to examine witnesses on oath,
brought up a report upon which he, when
Minister of Railways, to some extent
acted. That report had been ignored by
the Chief Secretary, who had appointed
a board of civil servants-gentlemen
who, no doubt, were good men in their
sphere, and reliable so far as they understood their duty-to override a board of
Members of Parliament, to review the
action of a Minister of the Crown, and, if
possible, to upset an arrangement which,
so far as it had been carried out, had
worked satisfactorily.
Was this to be
tolerated by the House? These gentlemen had been appointed to examine into
and report; but, if they did not report as
the Chief Secretary required, it was very
likely they would know about it. It was a
deliberate insult of the grossest character
to the House for the Chief Secretary to
appoint a board to review the proceedings
of the former board-a board which took
evidence on oath, a thing which the new
board could not do. He had received a
letter from the chairman of the board
(Captain Kay) desiring him to attend. It
ran thus:"SIR,-The Go,'ernor in Council has ap~
pointed a board to inquire into 'the facts connected with the reduction or removal' of Messrs.
Christy and Houghton, and the dismissal of
William Swan from the Government service."

But" the facts" had been elicited by the
previous board, and could not be added to
except by experts.
" As chairman, I do myself the honour to ask
you to be so good as to attend a meeting of the
board on Tuesday next, the 14th instant, at
1 p.m., at the Traffic Superintendent's offtce,
Spencer-street, to give evidence on the subject;
but, if the time I have named is not convenient
to you, perhaps you will have the goodness to
let me know when it will be convenient for you
to attend."

This was practically a request that he, a
Member of Parliament, and lately a Minister of the Crown, should go before a
board of civil servants to have his action
reviewed. He thought responsible government was coming to a· poor pass w4en a
gentleman, on getting into power, could so
insult an opponent. He looked upon the
appointment of thi's board as nothing more
nor less than an insult to him. In his
reply to Captain Kay, he said"I have no facts beyond those given in evidence before the board appointed to inquire into
the working of the Williamstown workshops to
give. And viewing, as I do, the appointment of
the board of which you have the honour to be
chairman as in direct contravention of the principles of responsible government, I must respectfully decline to attend to give evidence."

The Chief Secretary had initiated a state
of things in the colony which would rebound with tenfold force upon those he
had appointed to offices. The honorable
gentleman was able, for five or six years,
to fill the Government service with his
own friends and creatures; and, when the
time for reductions ca.me, the persons reduced were chiefly persons who were appointed before the honorable member for
Mornington came into power. The result
of the honorable gentleman's proceedings
would be a turning out of his friends,
when a chang.e of Government took place,
which he would not like to see. He should
regret if the House sat quietly under the
proceedings of which he now complained,
but he had done his duty in bringing the
matter before the House.
INTERCOLONIAL EXHIBITION.
Mr. EVERARD asked the Chief Secretary if he had appointed, or intended to
appoint, commissioners to see that Victoria
was properly represented at the intercolonial exhibition about to be held at
Sydney?
Sir J. McCULLOCH said he had asked
the trustees of the PnLlic Library to act
as commissioners.
JOSEPH BLACKER.
Mr. WHITE MAN called attention to
a matter affecting himself, connected with
the presentation to the boy, J oseph Blacker,
on the previous day, of the Royal Humane
Society's clasp. On Saturday, he received
a communication from the Under-Treasurer, asking him to be present on Monday
at the Government-offices, to present the
boy to His Excellency the Governor. In

pursuance of that communication he saw
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the Chief Secretary, when it was arranged had sustained in being removed from one
that the presentation should take place at district to another. The learned judge
3.30 p.m. He attended punctually at that estimated his loss definitely at £1,200, for
time, aud then he found .that the ceremony which amount he preferred a definite
had been performed in his absence. He claim. With reference to that, the honorthought he had some reason to complain of able and learned· member for MandurRng,
this treatment.
after referring the matter to the secretary
Sir J. McCULLOCH regretted that to the Law department, made the minute
.
any misunderstanding should have arisen just read.
o,er the matter. He admitted that the
IMMIGRATION.
time fixed for the ceremony was half-past
The House then went into Committee
three o'clock; but, when His Excellency of Supply.
arrived at the Government-offices, it was
The debate on the vote of £65,600 for
thought well that the presentation should
immigration
(adjourned from Tuesday,
take place at once, particularly as the boy
was in attendance, and as the business to June 9) was resumed.
Mr. RICHARDSON.-Mr. Smyth, I
be transacted by the Executive Council
could not be disposed of by half-past three cannot help regretting, after listening to a.
o'clock. It was in this way that the cere- debate on this immigration question, which
mony took place before the time arranged. has extended over several nights, that
some honorable member bas not put the
PERSONAL EXPLANATION.
question in some more practical form beMr. CASEY desired to avail himself of fore the committee than it stands in at
the opportunity furnished by the. placing present. As I understand, we are called
on the table of the papers relating to the upon to vote a sum of money, nearly half
removal of the County Court judges, of of which has been spent; but a. simple
freeing himself from an imputation cast di vision, for and against, on tbat vote, will
upon him, he believed unintentionally, not meet my views. Some of the arguby the Solicitor-General, a fortnight ago. ments whicb have been put forward by
The honorable and learned gentleman then honorable members remind me of tbe
stated that he (Mr. Casey) referred Judge anxiety which new comers to the colony
Macoboy's claim to the secretary to the evince to teach those already here how to
Law department, for a report, and on do things. Many honorable members seem
that report he made a minute to the effect to assume that this is the first time that
that he could not recognise the claim. the question of immigration has been fairly
But the papers now in possession of the discussed in the Legislative Assembly.
House showed that the minute was as But old members of the House, they who
were here in 1862, will bear me out that
follows : "Forward secretary's report to Judge Macoboy, the arguments against State-assisted immiand express my regret that I have not the power gration were used then with quite 8S much
to direct that compensation, other than the exforce as during the last few weeks. The
penses of his removal, shall be given to him."
opposition to State-assisted immigration
It would thus be seen that, so far from was then of a very different character to
saying, in his minute, that he could not what it is now. It was more numerous, and
recognise the claim, he said the very quite as intelligent. Every measure then
oppo:;it{'.
brought before the House was carefully
Mr. WRIXO~ said nothing was further scanned, and, when it was proposed to
from his wish than to misrepresent embody in the Land Bill of 1862 a permathe honorable and learned member for nent endowment for immigration, many of
Mandurang, and, on looking at the papers, us, led by the late Mr. Heales, opposed
he was wholly unable to see that he had the proposition on the ground that while,
been guilty of any misrepresentation. On under certain circumstances, State immithe occasion referred to he stated that the gration might be good, there were times
claim, as made by Judge Macoboy, was when it was not necessary, and therefore
disallowed by the honorable and learned we wished to have, as now for the first
member for Mandurang, and the papers time we have, the amount proposed to be
helped him to no other conclusion. The spent on immigration included in the anclaim put forward by the learned judge nual Estimates. Thus something h~s been
Was not for expenses of removal, but for gained by the position taken up by some
compensation for the 10s8 which be honorable members during the last few
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years. The result of providing for immigration in the Land Act of 1862 was that
that portion of the measure was always
evaded. Now it is argued by some persons that they who oppose State-assisted
immigration are for opposing immigration
in all forms and shapes. But that is a
libel on our position. We don't care how
many people come here if they choose to
come at their own cost and charge. A
man, in paying his passage hither, shows
that spirit of self-reliance which is calculated to make a good citizen. I have no
doubt that it is not the duty of the State
to assist immigration. Moreover, I think
that State-assisted immigration is neither
advantageous to the State nor just to the
people who are already here. At the same
time, with regard to female servants, I
consider, notwithstanding what certain
honorable members have said to the contrary, that some may be introduced with
ad vantage. A great many of those already
introduced have proved valuable additions
to our population. All of them have not
been bad characters. Now one question
which I have never raised in this House,
and which I now approach with somewhat
of delicacy-a question which I think it a
pity that anybody should have raisedis that of nationality. Our friends from
Scotland always take care of themselves;
but our friends from Ireland seem to be
continually under a fear that some injury
is intended to be done them. I know not,
and have never heard, of anything of the
sort. It is to be regretted, if we wish to
go on harmoniously, that this question
should be continually brought forward.
For my part, I am as proud of coming
from England as you, sir, no doubt, are of
coming from Ireland; and I must say
that although Englishmen may not be so
self-assertive as the members of some
other British nationalities, yet this cry is
calculated to make them so. I think the
insinuation thrown out against the honorable and learned member for Brightonthat, by objecting to the pauper emigration as proposed at home, and especially
by the Times newspaper, he cast a slur
upon the poorer classes of' the old country
-was unfair Rnd unjust. When I came
out here, several years ago, I proposed to
bring with me several labourers, some of
whom were not in a position to find the
small outfit necessary for the voyage, and
I advised them to apply to the local board
of guardians for assistance. How was I
met? The board of guardians saidMr. Richa'1'dson.
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" You are taking the best of the parish
away," and for that reason they refused to
gi ve any assistance. That was the ground
of the objection raised by the honorahle
and learned member for Brighton-that
we should not have the best people sent
out. Reference had been made to the fact
of a deputation from the district I represent having waited upon the Government
last summer with regard to the scarcity of
labour at harvest time. I know something
of how that deputation was got up.
Professedly it represented the farming
interest; but on the deputation were contractors, and also men who employed no
labour. In fact, the representation which
the depu tation made as to the state of the
labonr market at the time was not a fair
one. And if it had been, why, I ask, is
the agricultural labourer to be deprived of
the advantage which he always looks forward to in the harvest season? Fot"
many months of the year employment
with him is very uncertain, and, when
harvest comes round, he expects what the
merchant expects when there is a scarcity
of goods-namely, higher prices. I say
that, no weight ought to be laid on the
representations made by that deputation.
In order that honorable members may be
able to show what really are their views
on this question, I beg to propose that the
amount of the vote he reduced by £15,000.
It is quite evident that such a proposition
can now be submitted without the proposer
rendering himself liable to the imputation
of being actuated by factious motives.
Parties seem utterly unknown; and, therefore, I have no hesitation in calling upon
honorable members in all parts of the
House to support the amendment, not
with any expectation on my part of
carrying it, but as an indication that, as
far as we can, we will stop any increase of
State-assisted immigr~tion. If, as I said
before, we are confined simply to voting
" aye" or "no" in reference to the
£65,600, we are placed in an unfair position, because how can we, as common-sense
men, do such ab. unreasonable thing as
negative a vote half of which is spent?
I hope there will be a good minority
for the amendment, if only to show the
Government that, in future, we intend to
attempt to check anything like undue
immigration on the part of the State.
Dr. MACARTNEY.-In taking up the
subject now under consideration, I cannot
help saying that an immense amount of
irrelevant matter seems to have been
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imported into the debate. Some honorable
gentlemen appear to make the question a
party question. and in consequence the
debate has been marked by a display of
animosi ty which is to be deprecated. I
find some of the most liberal land reformers
in the House adopting the most inconsistent course possible with reference to
immigration. We have the honorable
member for Collingwood (Mr. Vale), the
honorable member for Ripon and Hampden,
and the honorable member for Geelong
West (Mr. Berry)-all liberal land reformers-rising and declaring that an
influx of immigrants must be ruin. Now
I would like to ask those honorable members, and other honorable members who
reason in the same way, what they mean
by settling, as they call it, people on the
lands? I find that so many hundred tons
of wheat and other cereals are produced
here. For that produce we shall want
markets in a few years; and yet these
gentleman declare that, if we bring in more
immigrants, we shall ruin the country.
Mr. E. COPE.-They have not said so.
Dr. MAUARTNEY.-Then why do
they object? Why do they declare against
having any unemployed? I ask what is
the good of seeking to settle people upon
the lands if there is to be no market for
their produce? Will any honorable member tell the commercial public, who know
what business is, where you can compete
with South Australia, California, and other
grain growing countries in the export of
wheat?
Mr. E. COPE.-We don't want to.
Dr. MACARTNEY.-Then I say it is
a gross deception to bring people hither to
settle upon the lands, to bring them here
and get their money, and give them no
market for what they produce. The only
fault I find with the immigration regulations sllbmitted by the Government is that
they don't go far enough. We all know
that it is an established fact, in connex ion
with all colonies, that if you have not
labour and capital in just proportion, you
cannot progress. I believe that if we only
attend to the amount of labour we introduce,
and keep up the proportion wisely between
that and capital, we shall bring about a
state of things which does not now exist.
Again, I am told by many honorable members that the per centage of immigration
into the United States, of late years, has
fallen oft' wonderfully-that, in fact, immigration is not looked for. Now let me
ask how, in the face of the actual facts,
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can any man make such an assertion? Why,
during the year 1869, over 240,000 people
were imported from Europe into the United
States.
'
Mr. LONGMORE.-Not by State aid.
Dr. MACARTNEY.-I don't Bay by
the ~tate. But I may remind the honorable member that the State may adopt
various modes of introducing population.
If the State offers an immigrant 160 acres
free, it does more towards assisting immigration than it would by merely paying
the immigrant's passage. We, on the
other hand, want £1 per acre for our land,
which, for an al10tinent of 160 acres, means
£160. In fact, a man who seeks to settle
down here, under our land Jaw, must have
capital, and yet he is to have nobody to
consume his produce. Thus substantial
inducements to population are oft'ered by
the United States. There, population is
looked upon as synonymous with wealth;
and that has made the country what it is.
Mr. E. COPE.- They don't draw
paupers in that way.
Dr. MACARTNEY.-If I were at
Liverpool to-morrow, with only £3 in my
pocket to pay my passage to America, how
far removed from a pauper should I be ?
I would like to ask honorable members
what brought them here? What brought
those honorable members who now object
to immigration? Did anyone of them
come here other than-as the honorable
and learned member for Brighton once
put it at Ballarat-as a sort of adventurer?
Everyone of us, from the Governor downwards, came here to improve his position,
to put money in his pocket. There is no
use in trying to hoodwink the outside
public in the way resorted to by some
honorable members, who appear to have
raised a political cry, with no other object apparently than to work out certain
political ends. The honorable member for
Collingwood stated, the other night, that
we must watch as closely as possible to
keep out an Irish influx. He assigned, as
a reason why we should not have Irish
population, that they were so much more
disposed to crime than other nations. Now
while my tendencies are as cosmopolitan
as those of any member of the House, I
entertain a great affection for my own
country and nationality, and therefore it
was with indignation and mortification
that I listened to these reflections. Those
statements led me to inquire what disaster
was likely to happen here in the event of
Irish immigration. I appeal to the English
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press-I venture to say the freest and
truest press in the world-and what do I
find? I find, in the London Spectator, this
statement with respect to Irish crime :"In proportion to population, England has 40
per cent. more crime than Ireland; and Scotland
haS only a fraction less crime than Ireland, though
Ireland has nearly double the population."

The article from which I quote goes on to
say, in direct confu~tion of the honorable
member for Collingwood, who, I regret to
state, brings up this national question on
every possible occasion"But the most remarkable fact is that, while
minor offences in England amount to 4 per cent.
of the whole, in Ireland they amount to 20 per

cent."
So that, as far as criminal statistics are
concerned, there need be no apprebension, on the part of the most respectable
Victorians, as to the effect of Irish immigration. Now when I say that the
regulations do not go far enough, I mean
that while, during nine months of the
year, passage warrants are issued in proportion to the populations of the several
British nationalities, I should like to
see the issue for the remaining three
months left to fair and open competition.
Will the Government consent to embody
tbis stipulation in their regulations? If
the matter be pressed upon the attention
of the Government, I think they will see
the propriety of leaving the nationalities
to fair, honest competition as to what
course they will adopt with respect to
the last three months of the year.
Again, we are told that there are a number of unemployed in the colony at the
present time. This is rather a delicate
subject, as far as popularity is concerned,
to venture to touch upon; but I will appeal
to any honorable member who has had
occasion to employ labour, whether he
does not find a difficulty in obtaining
labour at the present time? I have heard
honorable members talk about there being
hundreds and thousands of unemployed.
If we go to New York we find unfomployed by thousands; if we go to any
city in the world we find unemployed
there. But, if men prefer remaining in a
city in a state of loafiug mendicancy rather
than go into the country where labour is
wanted, is that any proof that there is
more labour than is required? If, for
instance, we find this loafing mendicancy
in the city of Melbourne-which every
honest man will confess does exist-am I
to be told that this is a test and criterion
by which the country is to determine
Dr. Macartney.
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whether it will introduce a stream of
immigration? Why, if we go into the
country districts we find persons complaining that they cannot get labour even if
they pay for it at a rate out of proportion
to their income. I will put it to the honorable member for Ripon and Hampden
himself whether, if he went through his
own district to-morrow, he would not discover men there seeking to employ labour
-offering good wages for it-and unable
to get it? Is this a sound state of things?
Are we to set our faces against what I
conscientiously believe to be wrong? Are
we to go to Collingwood and elsewhere
and Bet up the cry that no population must
be brought to the colony? The honorable
member for Ripon, if he had remained a
Minister, would himself have done everything in his power to bring out immigrants.
The regulations of the late Government,
which he cannot disown, would have been
most acceptable. I think that the fact
that the honorable member joined with one
Government in passing those regulations,
and that he now tries to disown them,
does not entitle him to occupy the same
high position that he formerly did. We
have been told by the honorable member,
and by others who pursued the same line of
argument, that the percentage of emigration to the United States is falling away
rapidly; but if we take into account the fact
that every million added to the population
of a country will diminish the percentage
of its immigration, we shall discover the
fallacy of what those honorable members
have said. :For instance, the popUlation
of the United States fifty years ago was
only 10,000,000 or 12,000,000, but now
it is upwards of 34,000,000. How can it
be expected that there will be the same
percentage of immigrants with a popUlation of 34,000,000 as there was when the
population was only 12,000,000? Here
is the fallacy into which honorable members have fallen in attempting to show that
there is an annual decrease in the percentage of immigrants in the United
States. It is clear that as the popUlation
increased there must be a less percentage
of immigrants, unless the number multiplied enormously. Again, we Victorians,
it appears, set ourselves upon a very high
pedestal in respect to this immigration
question. Every new state in the world
except Victoria is at the present moment
competing for population. If Victoria be
right, where is the wisdom of the rest ?
Where is the wisdom of those states that
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are bidding for population in every
possible way-offering homesteads, offering hundreds of acres of land, and offering
free passages-while we are endeavouring
to exclude from this country perhaps some
of our own relatives and friends? People
in the old country, when they look at the
course which many honorable members
wish to be pursued. will come to the cooelusion that it is desirable to emigrate to
nny other country rather than to Victoria.
The honorable member for Ripon and
Hampden-to whom I give every credit
for the sincerity of his views, while I
disagree with them very widely-will not
congratulate himself when, in the course
of a few years, he looks back upon
the policy which he urged upon the
country with reference to immigration-a
policy directly opposed to what he himself
professed some time ago, when he was a
Minister.
Mr. F ARRELL.-In listening to this
debate, which has now e~tended over
several nights, my mind has not altered in
the slightest degre~ as to the conclusions
at which I had previously arrived, namely,
that what the country stands most in need
of at the present time is population, more
e~pecially population such as it is intended
by these regulations to bring here-the
laboring classes. I do not believe the
statement that the bulk of the community
-the working classes-are opposed to
immigration. On the contrary, I venture
to assert, as far as my knowledge leads
me to a conclusion on the subject, that an
appeal to the constituencies on the question would demonstrate that immigration
meets with their approval. Immigration
as proposed under these regulations is
altogether in the interest of the working
classes; it enables them to bring out their
relatives -to have their families reunited
-and the small percentage of 4,000 persons which it is supposed will be brought
out under this vote, compared with a population of 700,000 cannot make any
appreciable difference in the labour market.
I desire to call the attention of the Treasurer, who has charge of these regulations,
to what has been said by the honorable
and learned members for Dalhousie and
South Gippsland, as to the desirability of
making an alteration in the direction of
the provision contained in the immigration clause in the Land Act of 1862,
whereby the distribution of the passagewarrants was on the basis of the nationalities during the first nine months of the
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year, and during the remainder of ,the
year the warrants not taken up were issued
as applied for, irrespective of the nationality of the applicants. In the debate
on federation, which took place the other
evening, I was very much pleased to hear
the Solicitor-General state that federation
would have the effect of bringing about a
sentiment of nationality amongst the peoples of the Australian colonies. I would
support federation if it were to accomplish
no other purpose than this; but if we are
called upon to perpetuate, by the sanction of Parliament, those distinctions of
nationalities which have brought about
so much ill-feeling amongst the peoples
of these colonies, I think we shall prevent
the growth of a sentiment of Australian
nationality. I do not know whether the
Treasurer has given attention to what may
be the probable effect of the immigration
regulations as they at present stand. I do
not notice anything in the regulations
which would prevent an Irishman resident
in England or an Englishman resident in
Ireland from obtaining a passage-warrant.
When, for instance, the proportion of passage-warrants entitled to. be issued for
Scotland, Ireland, or Wales is exhausted,
it will be very easy for a person resident
in anyone of those countries to go into
England, state that he is an Englishman,
and thoreby obtain a passage-warrant.
Such being the case, I do not see the necessity for retaining the distinction as to
nationalities at all. The population of the
United Kingdom amounted, at the last
census, to about 29,000,000 persons, of
whom there were 20,000,000 in England,
1,100,000 in Wales, 3,000,000 in Scotland,
and about 6,000,000 in Ireland. It will
be seen, therefore, that the proportion ot
immigrants from Scotland and Wales
should be four twenty-ninths of the 4,000
persons per annum who, it is expected,
will be brought out under these regulations; but if those countries do not take
out their proportion of passage-warrants
four twenty-ninths of the money may lapse
into the general revenue. I hope that the
Government will consider the propriety of
altering the regulations so as not to require
the whole of the passage-warrants to be
issued on the basis of the nationalities, because the result of that system will be sure
to be that the whole of the warrants available will not be applied for .. I cannot see
what is the use of retaining the distinction,
and I would rather see it cast aside altogether than that a portion of the vote
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should lapse. I would as soon see a Welshman come here as an Englishman, and an
Irishman as soon as any other person.
In dealing with this matter I think that
the distinction of Englishmen, Irishmen,
Scotch men, or Welshmen should be dropped
altogether; and that in every case the first
applicant-no matter from what part of
the United Kingdom he may come-should
be entitled to his passage-warrant, subject
to the approval of the Agent-General.
Mr. McKEAN.-A nnmber of honorable members who have addressed themselves to this question, and amongst them
the honorable member for South Gippsland, have twitted members of the late
Ministry with inconsistency. The honorable member for South Gippsland has
twitted my late colleague (Mr. Longmore)
with inconsistency, on the ground that he
opposes these regulations after having,
while a member of the last Ministry, proposed even more liberal regulations. It
seems to me, however, that honorable members have not considered the altered circumstances of the case. At the time that
the late Government framed their immi..
gration regulations, they anticipated that
half a million of money would be spent
this year on railway construction. Instead
of the contracts for the North-eastern
Railway being delayed week after week,
and month after month, it was anticipated
that they would be entered into at the
earliest possible moment, so as to furnish
occupation for the labour at present unemployed. Again, there is a difference of
£107,000 or £110,000 between the Estimates of the MacPherson Government and
those of the McCulloch Government for
pu blic works alone. That large sum of
money, which we proposed to spend on
public works in different parts of the
colony-the principal portion of it in and
around Melbourne-has been swept away.
If it had been expended, as we proposed,
it would have given employment not only
to those who are now unemployed, but to
those who will be disengaged in a few
weeks in consequence of the cessation of the
great activity which has for some time past
prevailed in the building trade. It is well
known that the twenty-three building societies at present in existence have given
an unnatural impetus to the building trade.
There is no doubt that the building mania
has gone on until it is far in excess of the
requirements of the city and suburbs, and
that it will consequently fall off; indeed
it is falliDg 011'. The result will be that
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artisans who have hitherto been employed
on suburban mansions will be thrown
idle from a stoppage in building operations. Instead of providing occupation
for these artisans, by carrying out a
reasonable amount of public works, the
present Government have reduced the
proposed expenditure on public works by
£110,000. Moreover, the construction of
the North-eastern Railway has not been
commenced, as it was intended it should
be; and there is also at least £25,000
deducted from the proposed expenditure
in the Roads and Bridges department.
These reductions must tell upon the employment of labour throughout the country.
It is idle to shut our eyes to the fact that
there is at present a large amount of unemployed labour, both skilled and unskilled.
I think it is the duty of the State to see
that that labour is properly employed. I
do not think-considering so much distress
exists amongst the working classes-that
it is the duty of the State to bring a la.rge
number of immigrants here, whether skilled
or unskilled. I am an advocate of a
healthy system of immigration. I think
that the family system is a good one; and
I would endorse everything in these regulations, so far as facilities are given for
bringing out immigrants, if the state of
things in the colony was such as existed
when the MacPherson regulations were
promulgated. But I hold that the country
has not progressed in the absorption of
labour as it then seemed to be progressing.
I submit that the number of unemployed,
throughout the colony, justifies the cessation of immigration. It is for that
reason, and that alone, that I shall vote
against the appropriation of this large
amount for immigration at the present
time. A considerable sum has already been
expended, and that we must vote, under
any circumstances, because I do not like
repudiation. If the Ministry suspended
the operation of the regulations for a
few months, until the labour that is now
disengaged is absorbed, they would consult
the welfare of all classes. I am sure that
no honorable member on the Treasury
bench desires to see a large number of
unemployed, either in Melbourne, Ballarat,
or elsewhere; and I will put it to the
Government whether they ought to bring
out immigrants in the face of the fact that
there are a considerable number of unemployed in the colony? A meeting of the
unemployed was held yesterday afternoon.
I do not know whether the persons present

Immigration Vote.

[JUNE 14.J

Fourth ~ligkt's Dehate.

825

were the loafers whom the honorable mem- The late Goverilment contemplated bringber for South Gippsland dwelt upon so ing a number of immigrants into the
largely; but I have heard from gentlemen colony, but, at the same -limp, they took
who were present that the meeting con- good care to provide means of employment
sisted of persons who had the appeal'ance for them. The late Government provided
of unemploy.ed men - men who were £107,000 for public works in excess of
willing to work, but who could not get the amount placed on the Estimates by the
work. I can assure the committee that present Government. That would have
the number of applicants for employment furnished employment for many men in
upon the railways is very great-that the colony who are now idle because they
members are pestered out of their lives to cannot obtain work. Moreover, we placed
give persons letters of introduction to the a handsome sum upon the Estimates for
Minister of Railways to get employment. water supply works in the country districts.
I have not the slightest doubt that if an We also contemplated that ere long a railadvertisement was published for 500 able- way to the Western district would be
bodied labourers at the railway sheds Rt commenced, and we certainly contemplated
5s. 6d. or 5s. per day, there would not be a speedy commencement of the Norththe slightest difficulty in engaging the eastern Railway. To compare the policy
whole number at that rate by twelve o'clock of the existing Government with that of
to-morrow. Certain honorable members the late Government is absurd. The
think that the prosperity of the country de- Treasurer told us, in his financial statepends altogether upon immigration, without ment, that he expects to have a balance of
any relation to the balance of trades or em- £90,000 in the bank at the end of the
ployments. I hold that a community can be year-that there is a snm of £90,000
as happy and as prosper'ous with a popula- which he does not intend to spend during
tion of 1,000,000 as it can be with a the year. Let the working classes think
population of 2,000,000. I hold that the of this. Let them know that, in order
prosperity of a colony depends more upon that the Treasurer may be correct in his
the relation of the various trades and calculations, the present Government have
classes of society to each other than it does knocked £J 07,000 off the estimates of the
upon mere numbers. We have only to lato Government for public works. This
see that there is no surplus in any trade, :Hlm and other sums are not to be spent
calling, or occupation-no undue surplns- during the preseut year, but the working
and we shall have as much prosperity with classes and their families are to go about
a popUlation of 750,000 or 1,000,000 R8 the streets starving. 1Vhile the working
there would be with double that number. classes stand such treatment as this, I have
At present I am not disposed to endorse no sympathy whatever for them. While
these regulations, considering the large they support a political party which will
number of unemployed in and arollnd treat them in such a callous manner, let
Melbourne, Ballarat, and other places; them find other re~ources; they certainly
but, if that labour were absorbed, I shall have no sympathy from me. We
would be glad to see the regulations in have a population of something less than
1,000,000, in a country which is one of
fnll force.
Mr. McLELLAN.-I do not wish to the most advantageous under the suu,
!'lay much in respect to this subject, possessing resources equal to those of nnr
because the advantage offered by any Hew community of the same numbers; and still
country is a question now beyond dispute. we have to cry out that our working
But, while admitting this, I say that men are unemployed, and that we have
honorable members who have the welfare not employment for the immigrants whom
of this country at heart ought to take care we would attract to our shores. The
that there is no increase of population cause of this is too plain; it has been too
at the expense of the State, unless means evident to me for a long time past. While
are found for employing that population. we maintain a set of political old women
While I concur to some extent with the on the Treasury bench, and a political old
regulations framed by the present Govern- washerwoman in the Treasury itself, these
ment, and certainly concurred with those things will continue to oppress the workframed by the late Government, I must ing classes of this country. I do not wish
express my astonishment that honorable to say much in respect to the vote under
members have treated the two sets of consideration. As I stated at the comregulations as one and the same thing. mencement, I am in favour of immigration;
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and I shall continue to support immigration. At the same time, I think it is our
duty to give encouragement to immigrants,
and to provide for them when they arrive
here. It is not by saving £90,000, and
keeping it idle in the banks, that you can
furnish employment; it is not by shutting
up our resources-it is not by keeping a
single gentleman as the chief shepherd of
the colony, watching his lambs with the
tenderest care-that the people can be
provided for. It is by expending money
in the exploration for and discovery of
new gold-fields; it is by extending watersupply to the gold-fields; it is by giving
encouragement to agriculture, by erecting
public buildings, and carrying out other
necessary public works, that we can expect this colony to become successful and
to become a great nation. These are the
attractions which ought to be held out
for population to come here. If these
attractions were held out, it would not be
necessary for us to vote money to bring
immigrants or to frame regulations having that end in view. But so long as
we keep a number of hens scratching
where eagles ought to fly, and snails
crawling where lions ought to roar-so
long as these things continue-so long do
the working classes of the colony deserve
the treatment they have received at the
hands of the Government. I sympathize
with the working classes. I am one of
them myself, and have always been so;
but when I find them sacrificing their
independent opinions and giving up their
rights, by allowing the present state of
things to continue, they shall have no
sympathy of mine.
Mr. E. COPE.-I do not consider the
present Government altogether responsible
for this vote. It has been left as a legacy
to them by their predecessors, and, as
administrators of the public purse, they
were bound to pay some attention to it.
But whether such a vote be placed on the
Estimates by the late Government, or by
the present or any future Government, I
shall not fail to raise my voice against one
single penny being expended to assist
immigration. I look upon State immigration in the same light that I look upon
State aid to religion. They are both of
them radically bad-too bad to be amended
by any Government-and the sooner they
are done away with the better. If I had
no other reason for opposing the immigration vote, the fact that there is at the present time a large amount of unemployed
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labour in the city of Melbourne is in itself
quite sufficient to justify me in taking
that course. In addition to the large
number of men unemployed, there are
hundreds of families unemployed, without
the means of obtaining an honest livelihood, having been dismissed from the
manufactories of the city.
Mr. COHEN.-No.
Mr. E. COPE.-I am prepared to prove
what I state to be the fact in spite of a
thousand "Noes." It is well known at
the present time, by practical business
men, that there are hundreds of girls in
the city who have been dismissed from the
factories in consequence of their employers
having no work for them. What has been
the cause of this? What has brought
about this state of things? The rising
industries of the colony might have been
prospering at the present time as much
as they have prospered during the last
twelve or eighteen months, but for the fact
-which is not visible on the surface, but
is well known to practical business menthat there has been a combination entered
into between certain importers in this
country, and manufacturers and factors in
the old country, for the purpose of destroying our rising industries by inundating
the Melbourne market not only with the
snrplus goods manufactured in England,
but with the very sweepings of the English warehouses, which have been lying
there for years and years past. Any
practical man, acquainted with the general
order of trades in this city, cannot go
along the public streets and look at the
shop windows without being struck with
the fact that there are thousands of pounds
worth of goods in the market which, in
the technical term used in the old country,
were" born" thirty years ago; that is to
say, have been manufactured thirty years.
These goods have been lying for this long
period in the English warehouses, and are
now sent here by capitalists at home for
the purpose of swamping our industries
and destroying our local manufactures.
But this attempt will not succeed. The
Government may assist in its success to a
certain extent, designedly or undesignedly;
but the attempt will not eventually succeed. The time will come when our local
industries will l'iAe above all this oppression, and when they will be paramount
above anything that can be brought to
bear against them by importers and foreign
manufacturers. But, with the facts to
which I have referred staring us in th~
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face, I think that it is our duty to take our
stand, and to resist, as far as in us lies, any
vote for assisted immigration. Honorable
members who object to this vote are not
opposed to immigration in every sense of
the term. No sensible man would say so.
What we are opposed to, and what the
public outside are opposed to, is being
compelled to pay for immigration which
is unsuitable for the colony-being compelled to pay our own money, out of our
own pockets, for the purpose of hringing
paupers and the washings of the English
gaols into this country, to compete with
the honest free labour which is already
here. I think we have a right to object
to such a course of procedure. Why should
the paupers of England, who are unable to
earn their livelihood by the sweat of their
brow at hom~, be brought here at our
expense, for the purpose of inundating and
destroying the manufacturing industries of
the colony? The honorable member for
West Melbourne (Mr. Langton) stated the
other night that the paupers of England
do not amount to more than 1,000,000.
When the honorable member made that
statement, he must have been very ignorant
of the fact or very reckless. What is the
real state of the case? Why, according
to the English papers, there were more
than 2,000,000 paupers in England at the
early part of last year, and before the
year closed the number had increased to
IIp,,,ards of 3,000,000. What is the cause
of the pauperism at home? I think that
we can tell without casting ahout very
much to find a reason. It is class legislation, class interests, and class distinctions
which make the pauperism at home. If
class legislation and class distinctions were
done away with, pauperism at home would
to a great extent cease. But the people
of England will not effect this reform.
They would prefer paying money for the
purpose of removing paupers out of their
sight rather than employ them in their
sight. Now we should say to onr friends
at home-" Take care of your own poor,
and we will do the same; and if you have
any surplus population of an abla-bodied
character, and possessing some little
amount of money to make their way in a
new country, let them come out freely;
we will receive them with open arms, and
give them all the assistance that lies in
our power, in order that they may succeed." We have heard a great deal about
labour and capital-about the importation
of labour, and the importation of capital.
302
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But what are a few paltry coins that they
should be placed on the same level as the
bone and sinew of the human being? To
hear such bosh as is spoken with~n the
walls of this House with respect to our
fellow-creatures is disgusting. What is
money? Money is of no use unless there
is labour-bone and sinew-to utilize it.
What will all the gold in this country do ?
What is all the wealth of the world in the
shape of sovereigns? What good is all
the gold in the bowels of the earth until
the bone and sinew of the human being is
applied to raise it and make it useful?
Bone and sinew are the real wealth of
a country. Let us take care of them, and
turn them to good use, and the few paltry
pence we possess will take care of themselves. We have also heard a great deal
of talk about the introduction of the Irish
element; but the very gentlemen who talk
so much about it are the very last to assist
the Irish element themselves. I have heard
no honorable member speak against the introduction of the Irish element. All that
I have heard objected to is the introduction
of an undue pl"Oportion of one nationality
compared with the number of immigrants
belonging to other nationalities. I think
that is fair and equitable. Why should
not Englishmen, Scotchmen, and Irishmen
be put on the same footing in this respect?
The honorable and learned member for
Dalhousie told us that there was no difficulty as to the number of Irish emigrants
who could go to N ew York; that they
could go there to any extent; and that
every assistance was rendered to them.
'Vhat is that assistance? The honorable
and learned member did not venture to
tell us that their passages were paid, or
that a large amount was granted by the
state of New York for the purpose of
subsidizing Irish immigration. But he
told us that great advantages were offered
to them wllen they arrived at New Yorkthat capitalists would advance them so
much on their baggage. A pretty inducement that. It is an inducement which
any pawnbroker in this city will hold out
to immigrants. They will even write
letters for them, or do anything else.
But the honora1)le and learned member
went further, and told us that, in Canada, a
company was started with 40,000,000 acres
of land at its disposal, and that it invited
the Irish to come over; but, he added, the
invitation contained a condition that each
emigrant should have a litde moneythat he should pay his own expenses out,
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and possess a little money to enable him discussed for about a week, and a grea.t
to make his way when he got there. deal of matter has been introduced into the
Why, there are more than 40,000,000 debate that might well have been left unacres of land in this colony open to all considered, and the time of the House
Englishmen, Irishmen, or Scotchmen, upon would have been saved. The price of
the same conditions. Let them come here, eggs and the price of butter at particular
and bring a little money with them. I periods in the history of the colony, and
have no doubt that they could find a piece various other matters which do not bear
of land to suit them; and, if they are upon the subject before the committee,
industrious and persevering, they will have been referred to. The question issoon utilize that land, so as to enable them Is it desirable that there should be an into bring up their families respectably, and crease of the population of the colony?
make good citizens. Such immigrants as I am glad to find that on all sides-even
those we will be very glad to see, and by those who oppose the present regulareceive them, to any extent, with open tions-it is admitted that it is desirable
arms. We have heard a great cry about there should be an increase of population
the necessity for female immigrants. It in a country like this. With r~gard to
is said that we want servants; that we Eng land, it is altogether a different matter.
want an addition to the female popUlation; There the country is so crowded that the
that servants cannot be had for money. people are obliged to resort to emigration.
That mayor may not be the case. I am The colonies may be said to afford a
not prepared to discuss the matter; but natural opening for the overgrown populathis I am prepared to say, that if hundreds tions of the old world. Let honorable
of the would-be ladies of this city would members ask themselves for a moment in
return to their original position, and look what way the resources of this colony
after their own. servitude, it would be could have been developed if our populamore creditable to them. A very large tion had not been increased by immigraportion of the mistresses in this colony tion, both voluntary and assisted? Making
ought never to have been anything else every allowance for the attractive influence
than servants themselves. If they wish of the discovery of gold, in what position
to sympathize with what I may call their would we be at the present moment if the
female brethren, let them treat them as colony had not come forward and granted
they ought to treat them, and not as assistance to persons to come out here?
slaves. We know that the bulk of the We would not have been in the position
female servants who come to the colony we are in now; we would have been in a
are treated more as female serfs than as very different position in regard even to
human beings. A class of good servants the occupation of the lands of the country.
will not be induced to come out here Many honorable members who oppose
freely while such a system prevails. Then these regulations have long agitated that
the only class we can get, assisted by the the lands should be given away almost
State, are those who are of no use at without any charge; but if there is no
home; and they will be no good here. I population, or only a small one, what is
do hope that the House will pause before the advantage of opening up the lands?
it grants a sum of £60,000 for any such It has heen said that America receives a
purpose. I shall oppose this vote, be it very large portion of the population of
brought forward by the present or by any England, and receives it without in any
other Government, as long as I have the way affording assisbnce to the immigrants.
honour to occupy a seat in the House, But the case is altogether different as reuntil it is shown beyond a doubt that we gards emigration to America and to this
want female and male labour at any price, colony. An emigrant can go to America
and c:tnnot do without it. When that day from England for £3, whereas it. costs a
comes it will then be quite time enough to large sum to come here. Even by the resay to the hard-working industrious people gulations which we have submitted to the
of the colony that they must put their House, and under which it is proposed to
hands in their pockets for the purpose of subsidize immigration to this country, it is
assisting paupers here, in order to compete proposed that an immigrant shall pay £5.
with them in the labour market.
Irrespective altogether of the attractions of
Sir J. l\IcCULLOCH.-I do not intend one country over the other from the fact
to occupy the time of the committee at that it is so much nearer England, there is
much length. The question has now been an almost insuperable barrier in the way of
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working people in the mother country
coming out here, owing to the passage
money being so high. All that this country
is now asked to do is to contribute just as
much as will bring down the passagemoney from England to Victoria to about
the same sum as it is from England to
America. The population of this colony
in 1~41 was 11,73~; in 11146, it was
32,000; in 1851, 77,000; in 1861,
540,000; and, at the present time, it
is about 750,000. The number of persons
brought out to the colony from 1851 up
to the present date, by means of assisted
immigration, is 135,000, and the natural
increase of the persons so brought out
will make the number about 250,000 at
a very low estimate.
An HONoRABLE MEMBER.-How many
have left?
Sir J. McCULLOCH.-This is altogether irrespective of those who have
left. I am dealing with the numbers that
have been brought to the colony. I say
that the population of the colony at the
present time is 750,000. We obtained by
means of assisted immigration and the increase therefrom, 250,000.
Mr. LONGMORE.-No.
Sir J. McCULLOCH.-These are the
figures clearly stated in documents which
have been laid on the table of the House.
I repeat that the number of persons
brought here by means of assisted immi-.
gration is 135,000, and we may safely calculate that the increase from these has been
120,000, making a total of 250,000; so
that but for assisted immigration the
population of the country, at the present
day, would have been something like
500,000 instead of 750,000.
Now have
we at the present time an overwhelming
population? Would the country have been
in the satisfactory and settled state that
it is now if we had only had a population
of 500,000 ? Would it have been possible
to have constructed the railways which
we have made? Would it have been possible to have raised the large amount of
revenue which we now obtain, if we had
only had a population of 500,000? Supposing that the 250,000 persons who are
the result of assisted immigration contribute to the revenue in the same proportion as the remaining 500,000, at least
£250,000 per annum is derived from them
from Customs duties and other sources of
that kind. I cannot for the life of me
understand why the working people of this
country should, for one moment, object to
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immigrants being introduced by the State,
seeing that the working classes themselves
will have the benefit of the immigration
which comes to the country. The honorable and learned member for Brighton and
other members have argued that only the
mercantile class desire immigration.
Mr. HIGINBOTHAM.-No; Ididnot
say so.
Sir J. McCULLOCH.-It has been
urged that the mercantile classes desire to
have immigrants here for the purpose of
getting more customers for the consumption of their goods. But merchants will
not prosper unless the other portions of
the community are also prospering. The
one section of the community is thoroughly
dependent upon the others. If immigrants
arrive here, they will have to be provided
with requirements which will be supplied
to them by the working classes already in
the country. They will have to be fed,
housed, and otherwise provided for; so
that capital and labour will go hand in
hand, and if one benefits so will the other.
If, in the regulations now on the table of
the House, we proposed to introduce population from the mother country indiscriminately and inconsiderately, I think
we should be committing a grievous mistake. It has been said that America can
absorb any number of immigrants; but if
we proposed to introduce into this country
] ,000 immigrants per week it would be
perfectly impossible to provide occupation
for them. 13y a well-regulated system of
immigration, however, as much benefit is
conferred upon the working population in
the colony as upon the upper class of the
community. It was stated by the honorable member for Ararat (Mr. McLellan)
that the late Government proposed to
bring out immigrants because they contemplated providing means of occupation
for them. I consider that to be a most injurious system for any Government to pursue. It is most objectionable that we should
provide means for employing immigrants,
and then furnish money to bring them here
to do the work so provided for them. The
money voted for public works ought to be
for the express purpose of carrying out
works which will be for the general benefit
of the country, and not for the sake of
providing occupation for immigrants. Objection has been made to the proposal in
regard to the introduction of female servants into the colony. I would ask if
there is a superabundance of female servants here at the present time? Will

880

.Immigration. .vote.

>

[AS~EMBLY.J

anyone deny that it is almost impossible to
get a female servant even at the high
wages now paid? What the Government
desire, and what, I believe, the country
desires, is that there shall be a moderate
number of a well-selected class of female
servants introduced. 'Ihe result of such
an immigration will not only benefit the
immigrants themselve~~ but benefit the
country at the same time, without in any
way-1 have 110 hesitation in sayingreducing the wages at present paid to SCl'vants in this colony. With regard to the
warrant system, I am really astonished at
the objections which have been taken to
that system on behalf of the working
classes. I should like to know in what
way the working people of this couutry
can object to assisted immigration by
means of passage-warrants? I do not
believe that the working classes do object to it, because the passage-warrant
system is placed entirely in the hands
of the working people themselves. Any
party who desires to do so will be permitted to come from the mother country
without any sort of unfair influence being
exercised from this side of the ocean. I
maintain that the proposition of the Government, as embodied in these regulations, is not in any degree opposed to the
interests of the working classes. There is
no desire, I am sure, either on the partofthiH
House, the Government, or the country,
to do anything that will militate against
those interests, for-as I have already
stated-the interests of the working classes
means the interests of the whole community; every phase of the community, merchants as well as others. Now I filld that
in the previous regulations-I refer to
those which were prepared by the late
Government-it was provided that natives
of Germany and Switzerland who had
been accustomed to domestic service, and
those who had been small farmers and
farm labourers, and were selected by the
A.gent-General in London, should have
free passages ont; but there is nothing of
a similar kind in the present regulations;
in fact, the present regulation3 provide
very distinctly that the working classes
themselves shall alone decide who are the
parties that shall be brought out to this
colony.
A.n HONORABLE MEMBER.-No.
Sir J. McCULLOCH.-Yes, sir, I say;
and not only that, but it shall be by means
of the warrants obtained here that they
shall be introduced; and further, if the
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working classes real1y think that it will
not be to the aclvantage of their, friends
that they should come out here, they will
not avail themselves of the warrants tllat
are placed at their disposal. The circumstances of this country and America cannot be compared. In America the field of
operations is far more extensive, the resources of the country are much greater,
and the opportunities for the disposal of
land are very much more extensive than
they are in this country.
1\11'. DUFFY.-Heal', hear.
Sir J. McCULLOCH.-The honorable
and learned member for Dalhousie has
alluded to the system which obtains in
America, of allowing large grants of land
for people to come in and occupy; but,
sir, we have not the means of doing that
here. Our available land is down now to
something like thirty millions of acres,
and, therefore, with a comparatively very
limited amount to deal with, we cannot
place such large tracts of land at the
disposal of the immigrant as they are
able to do in America. But we place at
their disposal all we have; and what more
can we do? I think it will not be denied
that we offer them the land of this country
on the most reasonable - I may say
liberal - terms.
'Vhat we are most
desirous of doing now is to bring down
the cost of the passage from the home
c;lountry to Australia to Homething like an
equivalent to what it is from England to
America. We do not propose to pay the
entire cost of people coming out, but to
give facilities for them to do so; and I
cannot but again press npon the attention
of the committee this great consideration,
that the system of family immigration,
proposed by the Government, places the
matter entirely under the control of the
very people who have to exercise their
judgment as to the extent of population
that can be employed in this country, and
who are necessarily the very best judges
of that question. I carinot but believe that
the laboring classes will not feel repugnant
to the introduction of a moderate and well
regulated system of immigration, because
it will be as beneficial to them as it will bo
to all the other classes of the community.
Now, sir, the honorable and learned member
for Brighton stated that it was proposed to
introduce a system of pauper immigration
into this country, and that, under the
regulations before the committee, it was
the intention of the Government to do
80.
I am quite sure that the honorable
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and learned member could not, when
he made that statement, have carefully
read and considered these regulations, and
their bearing on the general question of
immigration; because I must say that,
whilst the people of England are desirous
of quitting a large portion of their population to this colony, the Agent-General
in London has taken up a strong position
on this very branch of the subject, and
has refused to have anything to do with a
class of people that can be put down as
paupers. The Government have given
and will give no encouragement to that
class. What the Government have desired
is to encourage a class of persons whose
labour may be turned to beneficial account;
and for that class I say there is in this
country ample field for operation. It is
quite possible that there may be a certain
class of persons unemployed here-that
will always be the case everywhere; but
the class for whom there is want of employment is not the working class, it is a
class of persons who have not been accustomed to a life of labour-and it is those
who have been accustomed to it that we
want here, labourers from the agricultural
districts of England and Scotland. Now
if we are not to add to our population,
where is the market for the produce of
those that we are now settling upon our
lands; because it has been said that there
is not even occupation for those who are
already settled ? We may settle people
on the lands, but what are we to do with
the produce of the land which they cultivate? By such questions as these every
interest in the country is alike affected and
influenced. We are about now to carry
out an extensive railway system. Within
a very short time-probably in the course
of a week or two - the North-eastern
Railway will be commenced, and is it Rot
desirable that there should be an opportunity for the surplus labour of Great
Britain to come out here and employ itself
on the railway works; and will not that
be beneficial, not only to the labourers
themselves who assist in carrying out the
public works, but to every other section
of the community? As I have already
said, it. is very satisfactory to find that all
classes in the House are in favour of
immigration, and not only that but of
assisted immigration.
An HONORABLE MElrBER.-No.
Sir J. McCULLOCH.-I find that the
honorable member for the Ovens (Mr.
G. V. Smith) is opposed to assisted
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immigration on the plan proposed by the
Government; but he goes in for subsidizing a system of mail service by way of
the Cape of Good Hope. Well, what is
that but assisted immigration? Is it not,
in effect, saying, when that system is
ad vocated, that the Government ought to
do something in the direction of reducing
the expense of the passage between Great
Britain and this colony? With regard to
subsidiziug the mail steam service by way
of the Cape of Good Hope, I say at once
that I think that is, perhaps, the best
thing in the shape of assisted immigration
that can be done. I believe that we
should, if possible, reduce, as it were, the
distance between the two countries-for
that, I am certain, is the consideration
which weighs most with intending immigrants at home-and not only that, but
we should, at the same time, reduce the
cost of coming by that particular line.
Now, sir, if the Government had before
them any offers of this kind for the subsidizing of an efficient line of mail steamers
by the Cape route, I believe it would be
the best line to adopt, and that such a
course would be preferable to coming
down with the regulations which have
been laid upon the tltble of the House;
but it is impossible that that can be done
durin~ the present year.
My opinion is,
that the passage by that route can be
reduced to forty-seven or, at the outside,
fifty days; and if that be so it would, I
think, be better to subsidize the line more
liberally, and discontinue the subsidy now
paid towards the maintenance of the Suez
route. If such an arrangement as that
were carried out, we should not only
receive the mails by the new route in
about the same time that we receive them
now, but we should also have a system of
immigration initiated, by which the best
class of colonists would be brought out.
The Government, however, are not, at
present, in a position which will justify
them in adopting this course, however
attractive it may appear, for they have
no tenders before them for this service
that they could accept. The question
of subsidizing the Cape route presents
itself in a different aspect, because in
the course of a very few years from this
date we shall have direct telegraphic
communication with England, Bnd that
will lessen the necessity for maintaining
the service by way of Suez; but until the
Government are in a position to consider
tenders that will justify them in ~oming
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down to the House and asking for a subsidy for the Cape of Good Hope route, all
they can do is to ask the Legislature
to pass some such regulations as have
now been submitted. The honorahle and
learned member for Dalhousie has spoken
about calling the attention of the people
of England to the advantages which this
colony presents as a field for immigration.
I feel that there is much in what the
honorablc and learned member has stated
on this point, and also in his remarks as
to the views of the Agent-General on the
subject. I q1lite believe in the necessity
of giving the widest information on all
subjects connected with the colony, and I
especially believe in the necessity of its
being easily accessible to probable immigrants in the agricultural districts of England; but I am justified in saying that
every precaution has been taken with a
view to such necessary information being
given. It is quite possible that we may
dt'aw a large population to our shores in a
very short space of time, and at a comparatively small expense; but it may not be
such a class as the Government desire to
gi ve encouragement to. I shall, therefore,
call the attention of my late honorable
colleague. the Agent-General, to the necessity of making all such matters as those
which have been referred to by the honorable and learned member for Dalhousie
known amongst the classes in Great Britain
from which we desire to oLtain an access
to our population, as an inducement for
them to take up the immigration warrants; because we know perfectly well
that it is under them that precisely the
class of persons we require will come out.
Now with regard to limiting the number
of immigrants from the three kingdoms,
in proportion to the population, I at
once say that I have personally no desire,
nor is there any desire on the part of the
other members of the Government, to
raise the question of nationality between
the English, Irish, Scotch, or Welsh; and
that it was rather with a view of avoiding
such a feeling arising that we said that
persons should be permitted to draw
warrants on the Treasury or the Customhouse, in proportion to the population of
each country; and we were the more induced to do so from the fact that it has
been stated by my honorable colleague
who presided over the department of
Customs, that there is every probability
that the warrants will be taken up in proportion to the numbers in each country.
Sir J. McOullocA.
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Now with regard to an alteration in the
time, and an extension of it from nine to
twelve months, I think that if any such
alteration is made, it should be available
to the whole world, for it would be an advantage that not only Great Britain, but
the Germans and inhabitants of other
countries should be allowed to participate
in. What induced the Government to
adopt the one time instead of another, was
that they desired that no difference whatever should exist in the position of the
various nationalities. I am well aware
that the Irish people are much more inclined to help their own people to emigrate
than other nations are. I ascertained that
such was the case before I came out to
this country, from the amount of money
sent home by them, The house with
which I was connected at home received
in the course of a year for this purpose,
from Irish settlers in America, no less than
£2-l,OOO, in sums varying in amount
between £3 and £20; and that, I think,
shows a much better feeling to exist in that
class of Irishmen than exists in any similar
class in any other country. So that,
whilst the Government entertain this
feeling, there is no desire on their part to
place that class of persons in a worse
position than that in which they propose
to place immigrants from either of the
other countries. Therefore, sir, especially
after what I have been told by the Minister
of Customs, I see no objection to the alteration, although I do not say I am prepared
to make it.
\ Mr. DUFFY.-In that case the restoration of the old system would produce no
injurious effect.
Sir J. McCULLOCH.-In that case it
would be unnecessary to make the alteration. I may tell the honorable and learned
member for Dalhousie that the matter has
been brought under the notice of the Govel'llment, not only as to the Irish but as
to the Germans also, and that it will receive every attention at our hands. There
should be a fair trial given to the system,
and when, after the vacation, the Government have had an opportunity of considering the subject fully, they may be able to
express a different opinion upon it. The
honorable and learned member for Dalhousie has also referred to another point
in the regulations; I allude to the portion
of them which says that the selections
are to be made by the Agent-General in
London. I can assure the committee that
there is no desire on the part of the
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Government to confine the selection of
single females to London or even to
England; and I may say at once that the
expression, which has given rise to some
apprehension, was only used by way of describing the Agent-General of the colony,
as representing the colony in London. If
there is anything doubtful or ambiguous
in the expression, I have no hesitation in
assuring the honorable and learned member
that I will cause it to be set right.
Mr. DUFFY.-Hear, hear.
Sir J. McCULLOCH.-With reference
to what has been said as to the number of
persons brought out under the system of
assisted immigration, and who left the
colony afterwards, it is undoubtedly very
hard that the country should have to pay for
the introduction of immigrants who afterwards go away to neighbouring colonies;
but I have been altogether unable to see
in what way it can be prevented. I believe that this colony offers Buperior
attractions to those offered by any of the
other colonies.
An HONORABLE MEMBER.-No.
Sir J. McCULLOCH.-Well, that is
my belief, and that therefore a larger
amount of immigration will find its way
here than to other colonies; but with regard to that difficulty, there is one way in
which I think it can be met, and that is
by means of a federation or understanding
between the colonies on this particular
subject, and that is one of the many advantages that will arise out of such a
federation or understanding. If it were
understood that funds were to be contributed according to the number actually
coming to the colony, we should be in the
same position as the other colonies, of not
having to pay for more than did come. I
think I have referred to all the points that
have been touched upon in connexion
with this question. It is admitted on all
sides that immigration is desirable, although there is much difference of opinion
as to the extent and character of it, some
thinking that it should be entirely unassisted. I have just a word or two to say
as to female immigration. No one will, I
thiuk, deny that there is a great want of
female servants in this country, and that,
notwithstanding the large number of immigrants that have beeu imported, neither
has that want been greatly lessened nor
has the rate of wages been lowered. I
have shown, I hope satisfactorily to the
committee, that there is no desire on
the part of the Government to bring out
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anything like a pauper class of immigrants
to this country, and that it is in reality the
working classes themselves who will have
the power of determining the character
of the immigration that we shall have.
Mr. EVERARD.-The 11000rable gentleman who has just resumed his seat has
pointed to some features of the Government regulations that will receive my most
uncompromising opposition, and especially
that which refers to the proportion in
which immigrants are to be brought from
the various countries of Great Britain.
During the course of many years, since I
have been in Australia. there has been fully
enough of that peculiar animosity which
arises from different types and creeds of
nationality and religion; and I cannot help
expressing my surprise that the Government should seek, by means of these regulations, to make such dissensions more
apparent than they have been, for it is tll
my mind a most extraordinary thing that
this condition as to the numerical strength
of the immigrants to be selected from the
English, the Irish, and the Scotch should
have been inserted. Distinctions of this
class ought Hot to be made, anu this one
cannot be wiped off the face of the regulations by the explanation which the Chief
Secretary has offered to the committee.
'N e have been asked by the honorable
gentleman whether it is desirable that
there should be an increase of population?
Of course it is very desirable that the
population should increase. The natural
increase itself is something very great, and
it is the natural increase, as distinguished
from an artificial increase, that should be
encouraged; the country, iu other worus,
should be made 80 attractive as to not only
bring, hut to keep people here. Now the
largest number of people that ever came
to these shores in a given period of time,
came in 1852 and the few following years.
Were they assisted by the Government,
may I ask? Certainly they were not.
They were brought here by the natural
attractions of the country, and with the
expectation of benefiting themselves; and
I say that, if a Government set itself to
work to make the country more attractive
to the immigrants, thousands and tens of
thousands would remain amongst us who
now go away disgusted, and our population, instead of being 750,000, would
be at least a million.
I have no
faith in the position argued for by the
Chief Secretary, as to the extent to which
the population will be increased; because
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wherever there is an attempt to force
population, it deters those who are inclined
to pay thei!- own passages, and who, having
money in their pockets when they arrive
here, are exactly the class of people that
we ought most to desire to secure. Now
these are matters for very serious consideration, and it is, I say, open to grave
question whether we are justified in taxing
the people of this country in order to bring
out new labour; because, disguise it as you
will, it invariably leaks out that it is done
because the price of labour is too high.
It may be an advantage to have the price
of labour low. I will not enter just now
into the discussion of that question, but I
believe it to be politically wrong for the
Legislature to tax the community for the
purpose of introducing competitive labour.
There are many honorable members who
will declare that they are not opposed to
the interests of the working classes-I
should be surprised if they did not say so;
but, at the same time, they must be so
opposed- unconsciously perhaps-if they
attempt to bring down the price of labour,
by the introduction of new people when
those already here are not employed.
Honorable members will surely not fail to
observe that, by bringing out these people
at the expense of the Government, they
establish a competition with the working
classes. The present Government, as well
as all those who are such staunch advocates
of this system of assisted immigration,
take this inconsistent view, because what
did they do? They reduced the estimates
for the public works of the colony. We
find that the late Government placed on
the estimates for public works a sum of
over £160,000, which if it had remained
there would have been expended in
wages; but the present Government have
not allowed it to appear on their Est.imates; and, if nothing else were present
to induce me to vote against these
regulations, that one circumstance would
be sufficient for the purpose. What we
require to do is to make this colony
attractive, and if we succeed in doing that
there will be no necessity for our expending the puhlic funds in bringing out an
undesirable class of immigrants. The Chief
Secretary has also referred to the lands.
I quite admit that the lands under the new
Act offer a species of attraction; but the
Chief Secretary knows as well as I do that
the great bulk of the best land has been
taken up by the mammoth landholders, so
that the bait held out at the present time
Mr. Everard.
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is of no practical advantage to intending
immigrants, and 'must inevitably lead to
disappointment for those who come out
here on the strength of it. There was a
time at which this bait might with propriety have been held out, and might with
advantage have been taken; I speak of
some twelve or fourteen years ago, when
the people really desired to settle on the
land. If at that period of our history
this inducement to immigration had been
presented, the results would have been very
different. By encouraging trades and
giving protective duties to those trades,
after the American system, there would no
doubt be afforded a strong inducement to
immigration. I can remember when such
a policy attracted a large influx of immigra tion from the old country across to
America, and when in various enterprises
and industries the theory of this principle
was very beneficially established. This
point has been referred to by way of illustration by the Chief Secretary and other
honorable members who have addressed the
committee in the course of this debatethey have spoken of immigration to New
York; but we all know very well that
the Government of America do not give
anything towards assisted immigration. I
am unable to satisfy myself that there is
not a very large responsibility attaching
to the Legislature in connexion with its
dealing with this question of immigration;
because I am sure that, if the State contributes to the purposes of immigration,
and in so doing induces people to come to
us, they are responsible to those persons for
the consequences of their recommendation,
and are morally and politically bound to
see that they are provided with employment. The point is this. If you induce
men to come here you must give them
occupation; whereas if you make your
country as attractive as you can and they
come to it because it is attractive, and
without your intercession, they have only
themsel ves to blame if they are not successful. Now such a large responsibility
as that should not, I say, be attached to
the State, for, if the principle I contend for
be sound, the State would have to answer
for the non-success of every individual
immigrant, and a8 the disappointed grow
old the State will be called upon to provide
for and protect them. I have only to add
this, if it is determined that an increase
of our population is necessary, we have
only to go to South Australia, New South
Wales, Tasmania, or Queensland, where
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we can get it on very reasonable terms.
I believe that within the last few months
an immense number of persons have come
here from the sister colonies, and therefore,
if an increase of the population is all that
is required without reference to their wclldoing, you call increase your popUlation
to any extent you desire. It is a question
deserving of the best consideration whether
it is desirable - now that public works
are not progressing, when trade is at a
stand still, and even private works are to
a very large extent abandoned-to bring
ou t to this colony an increased 1aboring
population. I say, for one-No, that it is
not; and entertaining that opinion, I shall
vote against the regulations brought down
by the Government-.
Mr. DUFFY.-I am sorry, sir, that the
Chief Secretary has not gracefully accepted
the suggestion made from this side of the
House on the subject of nationalities. The
proposition of the honorable gentleman
was not, to my mind, very distinctly or
intelligibly stated. I understood him to
say that the condition to which I refer
should cease after the expiration of nine
months.
Why should it not cease at
once? In nine months from hence, a
different House may be sitting here. I
may be allowed to say, perhaps, that I am
not sure whether the committee have fully
in their mind the exact state of this case.
Up to 1862 the immigrants to this colony
were assisted without the slightest reference to their nationality-every industrious
man was welcome. In that year, however, the honorable member for Richmond
(the Treasurer) had an alteration made
ill the system, by which it was provided
that assisted immigrants should, in the
future, be in proportion to the population
of the three kingdoms respectively. This
arrangement was to continue in force for
nine months of the year, leaving it open
for the last three months to all corners.
What was the effect of this? The Scotch
and English nationalities did not take up
the whole of the warrants, and the Irish
not merely took all they were entitled to,
but nearly all the vacant ones for the last
three months.
However, the Government, of which the Treasurer is now a
member, wishes to effect a change to this
extent, that, in case of there being only 60
or 70 English or Scotch warrants taken up
after nine months have elapsed, those
which have not been taken shall be deemed
to have lapsed rather than that the true
national element shall be allowed to come
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in. Would it not be wise, thereforp, to
restore the plan: which the Treasurer first
introduced? The Chief Secretary appears
to have no doubt that during next year
each of the nationalities will take up the
whole of the warrants; and, if that be true
in practice, altering the system back to
what it was can do no possible harm. If
all are taken up in the nine months there
will be none left to be taken up in the
remaining three months. But the Chief
Secretary has gone further; he has said
that if the taking up of the warrants is to
be thrown open for the last three months
of' the year, they ought to be thrown open
to every race. To that I say" Yes," for I
can see no reason why eligible immigrants
-German, Swiss, or Dutch-should not
first come here and afterwards send home to
Europe for their friends. Under such circumstances and entertaining these views,
it is my intention to test the feeling of
the committee by proposing an amendment
on the subject. In doing so I appeal to
honorable members on both sides of the
House, whether they are favorable to the
system of assisted immigration or not.
My amendment is that the following words
be added to the vote : " Subject to the condition as to nationalities contained in the regulations being in force only during
the first nine months of the year."

Now, sir, in moving this amendment, I
sincerely hope that the Government will
understand that I do not take that course
in a spirit of needless opposition. I simply
desire to have justice done alike to all, and
I trust that no opposition will be offered
to the proposition.
Mr. G. PATON SMITH.-I desire to
point out to the honorable and learned
member for Dalhousie that the condition
which he seeks to attach to the vote would
at any rate fail as regards at least one
section of the colonists-the Germans, the
Belgians, and the Swiss - unless they
happened to be naturalized British subjects. If it is desirable to introduce
Germans or Swiss, or any other nationalities, there is no earthly reason why
they should be excluded for nine months.
If the regulations are to be relaxed at all,
they should be relaxed for the twelve
months, and not only for the nine. What
I desire to impress upon the committee is
this, that if foreigners who, having necessarily heen aliens; become British subjects
by naturalization, they are equally entitled
with oursel ves to all the ad vantages which
belong of right to British subjects.
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Mr. McKEAN.-I submit that, according to the decision in Churchward v.
The Queen, the proposal of the honorable
and learned member for Dalhousie is perfectly in order. May lays it down that
a condition can be attached to any vote,
and that a vote can be payable only in
accordance with the condition which may
be attached to it.
Mr. G. PATON SMITH.-There is
no doubt that a condition may be attached
to any vote, and that if the condition
proposed by the honorable and learned
member for Dalhousie referred to the
regulations it would be valid and proper.
But this condition will in no way affect
the regulations; it neither embodies them
nor negatives them. I would point out
that a condition might be attached to
the effect t.hat the vote should be expended only in accordance with regulations, which provide for certain things;
but there is a difficulty in the way of
doing this, because the regulations framed
by the Government are not now before
the committee. I would also point out to
the Government the absurdity of their
proposition with regard to foreign immigrants. Any foreigner may be brought
here, provided he is skilled in the production of wine or oil, or in the drying or preservation of fruits, or any other special
industry; but no naturalized German,
American, or other foreigner can bring his
relatives here unless he is skilled in some
of these industries. Then it is said they
are to have only one chance. I submit that
they are entitled to as great a chance as
any other naturalized British subjects.
And as a further check and hindrance to
the immigration of persons nominated by
naturalized foreigners here, the nominees
can obtain passages only from Liverpool
or London. Now I want to know why,
if a German or an American resident here
sends for his friends, those friends cannot
take ship from the port nearest to their
place of residence? I would also point out
another item in the regulations which, as
it appears to me, will strike at the root of
any attempt to introduce foreigners into
the colony on the nomination principle.
The third paragraph of part 2 states that
" a passage-warrant will entitle the person or persons named therein to be conveyed to Melbourne from a port in the
United Kingdom, by a ship to be named
by the Agent-General." What reason is
there for this? Again, I ask, if foreigners
are to come here, why should they not be
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allowed to sail from the port nearest to their
habitation ?
Mr. WHITEMAN.-I consider that,
in this debate, the honorable members who
have spoken in favonr of State-assisted
immigration have had the oe::;t of the argument. By their logical reasoning, they
have satisfied me that immigration is
necessary to develop the resources of a
new country. Of course, as we know, the
man who makes two blades of grass to
grow where only one grew before is a
public benefactor. On the other hand,
it cannot be denied that, at the present
time, there are 8. large number of people
in the colony out of employment. I am
told that, on Ballarat, there are 1,000
people without work, and that, in Melbourne and the suburbs, skilled and unskilled labour is walking the streets for
want of something better to do. However,
I trust this depression is but temporary,
and that speedily we shall see the whole
of our unemployed fully engaged in
various fields of labour. I believe that one
way of creating employment will be by
prosecuting our railways and other public
works which, at this season, must necessarily be at a stand-still. For that reason
I shall support the vote. Another reason is that, within the next twelve months,
the House will be dissolved, and the
country will have the opportunity of declaring its pleasure as to whether this
system of assisted immigration shall be
continued or not. I think no harm can
accrue from expending this money to
enable people to nominate a certain number
to come out here and assist in developing
the resources of the country. With regard
to the importation of female servants, I
desire to point out that there will be some
difficulty in inducing good female servants
to come here, notwithstanding you offer
them a free passage with all the advantages of high wages. Letters which I
have recently received from England tell
me that female servants there are becoming
more independent-that they are not so
much under control as they used to be,
with regard to dress and the hours of
labour-and that, altogether, the relationship between servant and employer is not
as it was formerly, owing to the scarcity of
female domestics.
Mr. FRANCIS.-I beg to suggest to
the honorable and learned member for
Dalhousie that he should abstain from
moving his amendment, in hs present
shape, at the present time. I think it is
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at least undesirable that regulations framed
under the Immigration Act should be
amended by a condition attached to a
vote in the Appropriation Act. I can
assure honorable members that the amendment of the regulations was not dictated
by any sectarian or national motive. I may
state further that the vote provides
for the importation of no more than
4,000 warrant immigrants.
Now up
to the 8th June, applications for 2,238
warrants had been received at the Immigration-office, and accepted; and therefore
it is probable that, before the expiration of
the ninth month of the year, the whole of
the vote will be absorbed.
Mr. DUFFY.-Then why object to the
alteration?
Mr. FRANCIS.-I can only say that I
think it would be better for the honorable
and learned member, agreeing as he does
with the general aim of the immigration
policy of the Government, to allow the
vote to pass, and bring forward his amendment to-morrow evening, when an opportunity will be afforded of considering
the regulations.
Mr. DUFFY.-Do I understand that
the regulations are to be submitted to
the House, for consideration, to-morrow
evening?
.
Mr. FRANCIS. - The Governmerrt
think it desirable, and in fact necessary, that
the regulations should be considered before
the departure of the out-going mail for
Europe; and propose to set apart tomorrow or the following evening, for the
purpose.
Mr. LALOR.-I think it is quite competent for the honorablc and learned member for Dalhousie to attach to the vote any
conuition limiting the expenditure, so long
as it has not the effect of altering or repealing any existing law.
Mr. DUFFY.-My proposal is a direction to the Executive Government to alter
the regulations as far as the House thinks
nec{'ssary. It does not affect any Act of
Parliament whatever.
The regulations
have the effect of law, but the House can
carry a motion directing its executive
officers to alter those regulations.
Mr. LALOR.-I was under the impression that the regulations, like our own
standing orders, had the force of law. If
that be not so, the honorable anu learned
member is quite right in moving Ilis amendment. With regard to the general question, my opinion is that the country cannot
prosper without an increase of population.
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Without going into any theory as to the
proportion of labour to capital in a new
country, I say that any man of common
sense must feel that we have here raw
material, for the working up of which we
want hands. But we cannot expect persons of limited means in the mOl her
country, who are anxious to seek a new
home, to come here when they can get to
a country equally rich for £4, unless we
reduce the passage money. I believe it
is the desire of the Government to enter
into competition for immigrants with the
United States, and the step they propose
to take is to say to the people at home" You can come here for the same money
that will take you to the United States."
Why should they not do this? Have we
not gold to mine for, and land to cultivate?
What is the use of talking all the nonsense about settling the people on the
lanu, if the land is to be left a wilderness,
as it mnst be if it is not cultivated?
Are we to delay the development of our
resources for one or two hundred years,
when, by the natural increase of population, sufficient labour will be available?
I don't think the working people of this
country object to immigration. A great
deal has been said about idlers and loafers,
but I can state, from personal observation,
that the idlers and loafers are not drawn,
for the most part, from those people who
have hau their passages out paid for by
the Government. I believe those immigrants are among the most industrious
classes here; solar as my experience goes,
they add their full quota to the prosperity
of the colony.
Mr. KERFERD.-I am sorry that I
cannot adopt the view of the honorabJe
anu learned member for Dalhousie. To
my mind, Mr. Smyth, this is a similar
case to that on which you ruled-and,
I believe, correctly-a short time ago,
with regard to the vote for education.
The position of the case is this. The
Act of' Parliament relating to immigration
gives power to the Governor in Council
to frllme regnlations. Those regulations,
when framed, jf within the scope of the
nuthol'ity under which they are framed,
have the same effect and power as the Act
itself. It is now proposed to attach to
the vote before the committee a condition
which would ha ve the effect of restricting
the operation of those regulation~. Were
the proposal carried, we should be restricting the operation of the regulationswe should be interfering with an Act of
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Parliament-by a condition contained in a
schedule to the Appropriation Act.. That,
] contend, is unconstitutional. Therefore,
I say, we are bound to object to the
amendment.
Mr. W ATKINS.-Honorable members
on all sides appear to be thoroughly
agreed that immigration is necessary to the
prosperity of the colony. The point of
difference seems to be as to the class
of persons necessary, and the mode we
should take to obtain them. Honorable
members have quoted largely from the
opinions of political writers in other countries, but they have given little information as to what has taken place here.
They have not laid bare the history of the
colony for the last twenty years, in order
to show the effect which increasing population has had on the interests of the
working classes, and on the value of property. In 1853 and 1854, there was a
great accession to the population by immigration. But how did that affect the price
of imports? Were not all the stores full
of goods, which had to be sold at ruinous
prices? Did not everything go down?
Was not property depreciated ? Were not
insolvencies rife? Were not our streets
crowded by hundreds of people wanting
employment, and appealing to the Government for ships to send them home? Now
do honorable members desire a repetition
of the same state of things? Between
1860 and 1870 the colony was in a far
different condition. The increase of population by immigration was not greater
than circumstances warranted, and in consequence the working classes became,
during the last three or four years, more
prosperous than the working classes of any
other part of the world. And yet our
State-assisted immigration system has been
8 swindle upon the country.
It is a wellknown fact that the neighbouring colonies
have benefited to a considerable extent by
thnt system. Passage-warrants have been
obtained by persons here simply in the
interest of persons resident in other
colonies. Again, by means of' an agency
established in the old country, there has
been a great traffic in passage-warrants,
which have been sold at a profit of from
£5 to £6 each. Now is that a system to
be perpetuated at the expense of the
working classes of this country? One
other remark I have to make before I conclude. The Chief Secretary may think it
wise policy to desert old friends who have
supported him through many difficulties
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and trials-, to take up with new allies who
may have the- merit 'of respectability; but
I believe it will not be long before he will
arrive at the conclusion that the new supporters are not as reliable as the old. In
conclusion, I sincerely trust that, whatever
resolution they may come to, honorable
·members will not suffer the state of labour
in this market to be tampered with, nor do
anything calculated to reduce the price of
labour here to that which rules in the old
country.
Mr. MACPHERSON.-I endorse the
remarks made by the honorable and learned
member for the Ovens with regard to the
proposal to add a condition to the vote;
and I am sure the honorable and learned
member for Dalhousie will see, on consideration, that it is most undesirable for
condition5 calculated to' affect the policy
of the country to be inserted in the Appropriation Bill. I believe that the want
of a strict regard to this principle has led
to differences between' the two Houses.
The object which the honorable and learned
member is anxious to attain, and with which
I sympathize, can be secured by giving
notice that, on the order of the day for the
House going into Committee of Supply,
he will move a resolution declaratory of
the principle involved in the condition
now proposed.
Captain MAC MAHON.-The Minister of Lands states that he sympathizes
with the object of the proposal made by
the honorable and learned member for
Dalhousie. Expressions of a similar nature
have fallen from other members of the
Government. Under these circumstances
I cannot understand why the Government
do not state that which would remove all
doubt and difficulty from the minds of
honorable members, and cause the honor~
able and learned member for Dalhousie at
once to withdraw his proposal.
The
Treasurer has stated that the audendum
made to the regulations has not been made
with the view of creating national or sectarian differences. But, whatever the object, the addendum is a material departure
from the system initiated by the honorable
member himself. It was at the instance
of the honorable member that a provision
was inserted in the Land Act of 1862,
which has regulated the system of Stateassisted immigration from that time until
The pro"ision I refer to is as
now.
follows:" The division of the said moneys shall be made
in such a manner that the immigrants shall be
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selected, daring the first nine months of the year,
from England, Scotland, Ireland, and Wales, in
proportion to the population' of such countries
respectively. according to the last census for the
time being."

Now this is to be- superseded by the
following regulation, drawn up by the
honorable member himself:., The number of persons who shall be permitted
a passage under this part of these regulations shall
be restricted by the amount to be annually voted
by Parliament, and shall be selected from England,
Ireland. Scotland, and Wales, in proportion to the
population of such countries respectively, according
to the last census for the time being."

There is nothing here about the first nine
months of the year. Now, this must have
been done for an object, or without an
object. If for an object, why does not the
honorable member state what the object is?
If without an object, why does not the
head of the Government state distinctly
that which may perhaps be gathered by
inference-that it is the intention of the
Government, during the recess, to consider
this subject? But why have not the Legislature the opportunity of considering the
subject? Why should the Government
have the consideration of it all to themselves? The time to consider the matter
is when the money is being voted. If the
Government have not made up their minds
on the subject, and wish for further time,
the best course will be to adjourn the discussion.
Sir J. McCULLOCH.-I hope the
honorable member wiH not seek to adjourn
the discussion. I stated, when I addressed the committee, that I was led to
understand by the Minister of Customs
that the whole 01 the passage-warrants
provided for by the vote would be taken
up in proportion to the populations of the
several nationalities, and that therefore
there was no necessity for any restriction
whatever. But, as has been already said,
the Government are quite prepared to
consider the proposal of the hOllomble and
learned member for Dalhousie; they will
throw no obstacle in the way of its discussion at once. But surely there is no
necessity to postpone dealing with the
vote, seeing that it has been ten days
under consideration, unless honorable
mem bel'S wish to get rid of the question
altogether.
Mr. DUFFY.-I understand the Chief
Secretary's offer to amount to this-that,
on the occasion of going into Committee
of Supply to-morrow, it will be open to
me, or some member who may desire it, to
move an expression of opinion with respect
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to the regulations, and to join issue upon
the question then. Under these circumstances, I beg to withdraw the amendment.
Mr. DAVIES.-As I regard this vote
as affecting intimately the general prosperity of the colony, I do not wish the
debate to close without saying a word or
two on the subject, which, I think, representing as I do a large number of miners
and agriculturists, will not be out of place.
I have at all times been exceedingly
favorable to assisted immigration. I have
observed the great good it has done in
reuniting families, and bringing together
relatives and friends, in this country.
And I am glad to see that a system which
has been attended by such happy results
will be continued by means of the regulations submitted bv the Government. I
was afraid, when iIew regulations were
first talked of, that they would be such as
would be the means of flooding the country
with population to the injury of people
already here, and with no great advantage
to the immigrants themselves. But there
need be no apprehension on that score.
And seeing that railway and other public
works, now about to be commenced, will
absorb a great deal of the labour at preBent unemployed, I think we may fairly
expect that, by the time the stream of
assisted immigration begins again to flow,
we shall have sufficient employment for
as many of our fellow countrymen from
various parts of the IT nited Kingdom as
may choose to come hit~er. I believe that
the regulations submitted by the Government, if fairly carried out, will be a great
benefit to the country, and also to the new
arrivals. I regret that my honorable colleague (Mr. Grant) is not in his place, and
I have risen chiefly with the view of preventing the impression that such an important constituency as that of the A voca is
indifferent to this question. I believe that
the great majority of my constituents are
desirous for a continuation of assisted immigration to this colony.
Mr. BURROWES.-As it appears that
some alterations are to be made in the
regulations, I consider an injustice will be
done to an industrious and well-conducted
portion of the popUlation if the alterations do not include the giving to our
German fellow colonists the same facilities
for sending for their friends that we have
ourselves.
Mr. MACGREGOR.-With reference
to what the honorable member for Randhurst (Mr. Burrowes) has remarked, I
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desire to point out that to confine the
nomination of immigrants to persons who
are naturalized British subjects, is simply
to comply with the terms of the Immigration Act-the Act under which the regulations are framed. Now some portions
of part 2 of the regulations appear to me
to be ultra vires. In other words, the
Immigration Act allows anybody in Victoria, provided he is "a natural born or
naturalized British subject," to nominate
a person to come out under a passagewarrant. But according to the regulations,
while the nominee is to be a British subject, it is not necessary for the nominator
to be so. Clearly, however, the regulations cannot be contrary to the Act under
which they are framed. I apprehend that,
if the regulations were to be adopted in
their present shape, a court of law could
compel the Government to issue warrants
only to persons who come within the terms
of the Immigration Act. I trust that, in
any alteration which may be made in the
regulations, this contradiction will be removed.
Mr. LONGMORE.---,The real fact is
that immigrants are wanted out here only
to become labourers. It is not desired
that the immigrant should rise any higher
than a labourer. I regret that I was
deceived with regard to the regulations
framed by the late Government.
Mr. COHEN.-The honorable member
makes a mistake. He took home a copy
of those regulations, corrected it, and
brought it back.
Mr. LONGMORE.-I Bay that statement is Rimply not correct. I find that the
regnla,tions promulgated by that honorable
gentleman, when Minister of Customs,
contain nothing whatever with reference
to nationalities.
Mr. COHEN.-Hear, hear. Say "our
regulations."
~1r. LONGMORE.-I accept the reRponsibility and blame attaching to me
for not taking sufficient care about the
revision of those regulations. But I blame
myself alon('!. The honorable gentleman
may take the full bellpfit of that admission.
Nothing was said in our regulations about
nationalities. What is the meaning of
nationalities being introduced illto the
present regulations? Simply that tllPy
may be carried ont-that the immigration
may be regulated on the basis of nationalities. What difference will be made,
because the Chief Secretary says that he
will consider the suhject? What will the
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honorable gentleman's consideration be
worth to the honorable and learned member for Dalhousie? The proper way to
promote immigration is to enact sufficiently
liheral laws to induce immigrants to come
here; and we could then do A.way with
these almost barbarous regulations, which
evidently charge one class of the community with being almost an inferior race,
and allege that a certain number of a
superior race must be brought here as
a counterbalance. That is the meaning of
it; while, at the same time, we allow
Germans and Swiss to come here. If we
allow a German to come here, surely
we have as much right to allow an Irishman to come. It is easy to see that, at
the rate at which passage-warrants are
being taken out, the whole of the vote
will be absorbed at the end of nine months.
The number issued during the first four
months of the year was about 300 or 320
per month, but up to the end of May the
total number issued was 1,763, showing
that, at least, 800 passage-warrants were
sent out of the colony in the month of
May. The question is-Were these warrants applied for? I am here to express
my belief that they were not applied for
in a proper manner-that a great portion
of the warrants were simply sent home in
blank, to be filled up there, or fictitious
names were put in, so that an agent
might use them at home for sending out
such persons as he was instructed to send.
I guarantee that, under this system, there
will be none of the money unused at the
end of nine months. The honorable and
learned member for Dalhousie may make
himself very easy abou t the other three
months of the year. There is not likely
to be any surplus at the end of nil1e
months, according to the system being
pursued at present; for by it there was
double the number of warrants taken out
in May that there was in any previous
month of the year. The Chief Secretary
Rtarted with the proposition that it is
desirable there should be an increase of
popu lation. It is desirable that there
should be an increase of population; but
it is also desirahle that the immigrants
should have something to do. That is the
important point. It is not desirable to
increase the popnlation in such a way as
to disorganize society, and interfere very
materially with the labour market. When
we find that our population is increasing,
in the natural order of things, by 20,0"0
per annum, we ought to look the matter
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very seriously in the face, and see what
employment we ha.ve got for these 20,000,
and for the immigrants who may come
here. The Chief Secretary tried to make
out that we have received 135,000 assisted
immigrants from 1850 up to the present
day, and that the increase of population
from them is about 120,000 more; but
what is the real state of the case? During
the ten years ending with 1869, 325,000
immigrants came into the colony, of whom
only 42,000 were assisted immigrants.
Will any sane man tell me that the flow
of immigrants will cease if we cease to
pay money for immigration? Not for a
moment. Of the 325,000 immigrants who
arrived in the colony during the period to
which I refer, 278,uOO left it.
Mr. COHEN.-No.
Mr. LONGMORE.-If the honorable
member looks at the Registrar-General's
statistics he will find that during those
ten years the number of immigrants was
325,000, and that 287,000 persons left
the colony during the same period, thus
showing that not more than one-seventh
of those who came here stayed in the
country. Such being the case, what is
the result? Simply that for every immigrant we bring here who remains in the
colony we pay about £80. The fact is,
we do not make laws which will induce
The immigrants
people to stay here.
come at their own expense, and they go
away again at their own expense. "'hen
the honorable member for Ararat (Mr.
McLellan) represented that the late Government placed a large sum of money on
the estimates for public works, which has
been knocked off by the present Government, the Chief Secretary spurned the
idea of finrling work for immigrants, and
said that was a false course to adopt.
But the late Government, while providing
work for those who may be out of employment, anj for newly-arrived immigrants,
did so in such a way that only useful and
valua.ble public works would have been
carried out. Although the execution of
those works may be delayed for a few
years, it will be all against the prosperity
of the country to postpone them. Why
should we have money lying idle at the
banks, instea.d of providing employment
for those who are in want of work? Why
do the Government care to have a balance
of, £90,000 in the bank, and not utilize it,
while people are starving? Water'works
and various other public works are urgently
required, but there will be hardly any
3p
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money expended for those purposes this
year, and the artisans, labourers, and
mechanics of the country will starve in
the meantime. A mtetiog of the unemployed was held yesterday afternoon, at
which there were between HOO and 900
persons present. Such a meeting could
not have taken place if there had not been
a vast number of unemployed in the city
of Melbourne and the suburbs. The Chief
Secretary said that the passage-warrants
would be taken out by the working classes
alone; but it is far more likely that they
will be taken out by those who want cheap
labour. It may pay those persons to bring
out a large number of the working classes,
by means of passage-warrants in blank, or
issued in the way in which they have been
during the past month. It may pay them
to bring out thousands of the Jaboring
classes by the assistance of passage-warran ts, to enable them, for instance, to
construct our railways at a very cheap
rate. It may pay the contractors for the
North-eastern Railway, for example, to
bring out labourers at the expense of the
country, to enable them to make a good
profit on their contract.
An HONORABLE MEMBER.-Why not?
Mr. LONGMORE.-The argument of
the Chief Secretary was that the passagewarrants are for the benefit of the workingclasses alone, and not for the benefit of
speculators-not for the benefit of men
who may employ thousands of persons,
and want to reduce the rate of wages. If
a reduction of wages, to the extent of 1s.
a day, could be obtained by means of
passage-warrants, a large employer of
labour would make a handsome profit out
of the transaction.
When the Chief
Secretary speaks of passage-warrants being
used only by the working-classes, he
speaks of what he ought to know is not
the fact, because all classes may avail
themselves of the warrants. Again, it is
said that we have placed the lands of the
colony at the disposal of immigrants.
No thanks are due to the Treasurer
for that, because he has resisted every
effort made to liberalize the land laws of
the colony, and protested that he was in
favour of nothing but auction.
Mr. FRANCIS.-No.
Mr. LONGMORE.-Ican prove it from
pages and pages of H ansard.
Mr. FRANCIS.-:-Read one.
Mr. LONGMORE.-I know that the
honorable gentleman has, time after time,
said that he did not believe in putting a
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man on the land by selection-that only
the poorest land should be taken up by
selection. He wished to put the poor man
on a poor farm, and keep him poor to the
end of his life. The honorable member
knows, and the Chief Secretary knows,
that the good lands of the colony have
already heen alienated, and that all that
is left for the immigrant is to look over
the fence of the good land. Hundreds of
thousands, even millions, of acres of the
best lands of the colony have passed into
the hands of large proprietors, and are
now fenced, and used only for grazing
The Chief Secretary talks
purposes.
about our liberal land law, but I will tell
him that there are more liberal land laws
in other countries, where emigrants will
prefer going, rather than coming here to
look over the fences of lands held by
squatters. The only object which the
honorable member has in view is to bring
out labourers, and we know where those
labourers will go-to his stations, to work
for their food. That is what State immigration is for. There was a time when immigrants had to be content to receive their
food for their services, and honorable gentlemen opposite will not be satisfied until
they make their station properties valuable
by getting the laboring classes to do the
same thing again. It is said that we want
agricultural labourers, but I would remind
honorable members who entertain that
opinion, that if we stimulate to a very
great extent the importation of agricultural labourers, we may bring about a state
of things in which we shall have more
agricultural produce than we have mouths
to consume. The result will be that we
should have to export grain to England.
I think that the agriculturists of the
colony ought to be better employed than
in growing stuff to send to England. I
would very much rather see our trades
8ufficiently protected, so. as to enable
factorieii to be started in all parts of the
colony, which would provide markets for
our agriculturists at their own doors. It
is our duty. if possible, to bring the
market to the agriculturist, instead of
compelling the agriculturist to send his
grain to England, for the cost of carriage
would form a very heavy item. The Chief
Secretary referred -to the question of subsidizing a line of steamers 'Via the Cape of
Good Hope, but he forgot to state the
real argument in favour of such a subsidy.
We are now paying the P. & O. Company
£70,000 a year, for the oonveyanee
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of the English mails, and for gIvmg
rapid communication between England and
Australia for the benefit of the wealthy
classes.
I think that we could get a
line of full~power steamers by way of the
Cape of Good Hope for the same subsidy
that we pay to the P. & O. Company, and
such a service would be of much more
value to the colony. It would be equally
useful for the conveyance of the mails,
while it would enable all classes of persons
to avail themselves of the means of obtain...
ing a quick passage between Australia and
England-an advantage which at present
is enjoyed only by the wealthy classes.
If we had a line of powerful steamers between England and Australia, via the Cape
of Good Hope, there would be no necessity
to vote money for assisted immigration.
I believe plenty of companies could be
found to provide us with such a service as
is required, and convey our mails, for'a
subsidy of £70,000 or £100,000 per
annum. The Chief Secretary mentioned
that, in the event of a federation· of the
Australian colonies, the matter of immigration would have to be settled by each
colony bearing its share of the expense;
but, if the colonies made laws sufficiently
liberal to enable immigrants to get goo~
homes when they arrived here, there would
be no necessity for any arrangement between the colonies to share the expense of
obtaining immigrants.
Mr. COHEN.-Why do you not go
upon the land?
Mr. LONGMORE.-I should like to
know why the honorable member asks
the question? I remember the honorable
member talking about" sugar," and why he
would not go to the country with the late
Ministry. I do not like the insinuation,
and I have a right to ask where the
"sugar" went.
The honorable member
ought to come out like a man, and say
whether I had any of his ., sugar" or not.
Mr. COHEN.-No.
Mr. LONGMORE.-It was necessary
to get that "No" out of the honorable
member, for a periodical supporting the
present Government insinuated that I had
got his "sugar;" and it was necessary for
me not to lie under the imputation of
having put my hand in the honorable
member's pocket. In reference to immi..
gration being promoted by wise legislation, I will refer to what was done by'
the people of California. Land there was
offered for settlettlent ata doll8l" and a
quarter an acre, but a tax' was placed
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on alienated land, and the consequence
was that land held in immense blocks
was brought into the market at 2s. 6d.
per· acre, because the owners could not
afford to keep such large areas. That is
the principle of settling t~e people upon
the lands, and the Government of this
country ought to take a lesson from it, and
impose a land-tax for the purpose of breaking up the enormous blocks of lands which
are now held by a few individuals. Ifwe
wan't to bring immigration to the colony
.we ought to let the people have some good
land, instead of simply allowing them to
look over the fence at it. It is our duty
to show the people that we want to enable
them to earn a living when they come
here; but the present system of immigration, by which no employment is provided for the immigrants, is an injustice
to the people who are induced to come
to . the colony. If we were in earnest
on'the subject of peopling the colony, we
might get it populated altogether without
the assistance of the State, by simply
showing that we would provide immigrants with farms when they got here·by cheapening the price of land, and
allowing good land to be taken up. So
long as the good lands are held by a few
individuals, those persons who came to the
colony with the intention of settling on
the lands will pay their passages back
again as soon as they get a little money
together. The want of proper facilities for
people to settle on the lands is the cause
of the expenditure on immigration in the
past having averaged £80 for each immigrant brought out by the State who has
remained in the colony. The object of
those who desire to promote
many
immigration is to bring out labourers for
squatters and capitalists. The next best
thing, I suppose, will be for wages to
become 80 low that the immigrants will
have no chance of getting back again. I
was alluding a moment ago to the Chief
Secretary's idea that federation would
enable us to make proper arrangements
with the other colonies as to immigration.
I think that we should set our faces against
federation under present circumstances.
We are not ripe for it. Two dangers are
to be apprehended from federation. One
is the destruction of protection to native
industry; and the other is a flood of immigrants. The Attorney-General said that
we want the rich as well as the poor; but
I tell the honorable and learned gentleman
that the present Government, under their
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regulations, do not want to bring. out
females for any other I.purpose than _.to
make them ser.vants. !. -Tbey· find .that.
female· senants .do; not get /Up publ~ meet..
ings,; that, as a. rule, they do not write to
the newspapers---.that - they-,are a. class
which must suffer in silence-and con""
sequently an attempt is ;made to flood the
market with female servants.' Notwith....
standing this, the Chief Secretary has the
courage to say that if we .bring out a large.
number of female servants the ; rate of,
wages will not be 'at all reduced~ Thai is.,
a new principle in political economy. I.
believe that there will be no difficulty in
finding female servants in the colony, and
large numbers of them, for a.bout 1,500 fe.
males have been turned out of the factories
during the last month from want of work~
Such being the case, I think there' is strong
reason why we should stand out in their
defence and say-"W e will have no increase
of female servant immigration." It may suit
the merchants of Melbourne and other
persons to have servants imported, in order
that they may obtain them on their own
terms, but we ought to stand up on behalf
of a class who have. no voice in the State
themselves. It is the duty of the House
to pause before introducing a large number
of female servants to compete with those
already in the colony. I think we have
a right first to inquire whether the servants in the colony are all as well treated
as they ought to be. The eight hours
system, we know, does not apply to them;
and I think ")Ve should find.· that, in nine
cases out of' ten, they are not treated as
they ought to be; that they are debarred
from all intercourse with the families in
which they are employed, and lead almost
solitary lives, not for five or six days in
the week, but for selen. We ought to
consider these things beiore we sanction
aur regulations to flood the labour market.
An attempt has been made to show that
under these regulations immigrants will
be obtained from Switzerland and elsewhere, skilled in the production of wine
and oil, and in the preservation of fruit,
and other special industries. I do not
think we need import any people skilled
in the production of wine. There are
thousands of persons in the colony who
understand the production of wine, and as
soon as it pays them. others will come. I
don't think, however, that it is possible
for the Government to exercise any such
supervision over the class of persons sent
out as to ensure that certain immigrant'
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will devote themselves to the production
of wine or oil, or the preservation of fruit,
or any other special industry. The immigrants will turn their attention to that
which pays best, just as the persons who
obtained leases under the "novel industries" section of the Land Act of 1862,
grew potatoes and grain, because it paid
them better to do so than to devote their
attention to any of the novel industries
contemplated. With reference to the immigration regulations of the late Government, I will repeat what I have said
many times before, that I acknowledge
my share of the responsibility of those
regulations, but the circumstances of the
colony have so altered since they were
framed that we ought to pause before we
determine to introduce any more immigrants. We have willing hands in the
colony in abundance, but there is a want
of opportunity for the employment of their
labour. Pu1)lic works are suspended, and
money is being saved in order that we may
commence next year with a balance of
£90,000 ; but this is of no moment to
certain honorable members who are determined that more immigrants shall be
brought here, to make cheap servants for
squatters, so that stations may pay which
are not at present doing so. I think it is
the duty of the House to panse before it
resolves that any more assisted immigrants
shall be brought out.
Mr. DYTE.-I desire to express my
opinion in connexion with this question,
more especially as the Attorney-General,
who represents one part of Ballarat, has
already expressed his, which, in my view,
is not the opinion of his constituents. I
feel myself placed in a somewhat awkward
position, Lecause, if the statement of the
Chief Secretary is correct, the whole of
this money will Le spent in the first nine
months of the year, that is, nearly as soon
as the vote will be passed. Under the circumstances, therefore, it seems, useless to
oppose the vote. I think it would have
been much better if some honorable member had proposed that on and after the 1st
of January next the vote for immigration
should cease. If we have had one argument stronger than another to prove that
immigration should not be continued, I
think it is that furnished by the honorable
member for Emerald Hill. He told us,
what we all know to be the fact, that a
large number of people in the neighbourhood of Melbourne are at the present time
out of employ. I know that a great many
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men in the neighbourhood of Ballarat are
also unemployed. It cannot be said that
the construction of the North-eastern
Railway will tend in any way to assist the
laboring classes, because any influx of
labour which may be obtained by the immigration vote will tend to reduce the price
of labour; and, as the contracts have been
taken without regard to immigration, any
reduction of wages caused by immigration
will benefit the contractors only. Upon a
question of this kind I think we may fairly
take the voice of the people with respect to
it. Meetings on the subject have been'
held in Melbourne, Collingwood, and Ballarat, and the opinion expressed on all those
occasions has been opposed to the continuance of assisted immigration. The honorable member for East Melbourne (Mr.
Cohen) has this evening presented a
petition in opposition to it from a large
meeting of the unemployed, and, although
he says that he does not agree with the
petition, by the time that he next appears
before his constituents he will have to
qualify his opinion. He will have to
trim, in the same manner as he has done
before, when he at one time advocated
protection and at another free trade. The
Attorney-General took good care not to
express his opinion on the vote for immigration until it was too late for any candidate to oppose his election for Ballarat,
but when he goes to Ballarat again he will
find a very large number of his constituents opposed to the views he entertains
on the question. As the Chief Secretary
has promised the honorable and learned
member for Dalhousie that, to-morrow
night, we shall have an opportunity of expressing our opinion as to the immigration
regulations, I will reserve anything I have
to say in reference to them until that
occasion, except upon one point, to which
I desire to draw the attention of the
Government now. There is a possibility,
under the regulations, that warrants may
be sent home and different people come
out under them from those who were
intended. The 5th clause of the regulations says" Should the person or persons nominated in any
passage-warrant decline or be unable to emigrate
or be dead, and the warrant not used, the money
paid towards their passage will be refunded to the
nominator, or another nominee may be substituted
in the passage-warrant by the agent of the nominator, whose name and address shall appear on
the face of such warrant, upon application to and
with the consent of the Agent-General in London.
or by the nominator himself on application to the
immigration agent in Melbourne."
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I think it is clear that, although it may be
the intention of the Legislature that the
passage-warrants should be used to enable
persons in the colony to send home for
their relations and friends, this regulation
will give power to persons in the old
country who receive warrants to subvert
the intention of the Legislature - that
other persons may come out to the colony
than those for whom the warrants were
intended. I don't think the present condition of the colony justifies an influx of
assisted immigrants; and, ifit was as flourishing and prosperous as it once was, there
would be no necessity to vote any money
to promote immigration. I agree with
the remarks which have fallen from members of the late Government as to the undesirability of refraining, this year, from
expending large sums of money which
were intended to be expended on public
works. If the present Government had
not struck off a great portion of the amount
on the Estimates of their predecessors for
public works, a large number of men at
present unemployed in Melbourne and
other parts of the colony would have found
occupation. I will not occupy the time
of the committee at greater length; but
representing, as I do, a large and important
district, in which a numerously attended
public meeting has been held in opposition
to State-assisted immigration, I have felt
it my duty to express my opinion. Rather
than discuss the question on the vote now
before the committee, I would have preferred, if some member had brought forward a distinct motion, to determine
whether assisted immigration should be
continued. The question, however, will
have to be eventually submitted to the
country, and I have no fear as to what
the result will be.
Mr. BUTTERS.-Although I moved
the adjournment of the debate on Thursday evening, I did so on behalf of the
honorable member for South Gippsland,
and it was not my intention to say a word
on the subject, hut to give a silent vote
for that which I believe will be for the
benefit of the colony-a steady stream of
immigration. As, however, it is broadly
stated by the honorable member for Hipon
and Hampden that thousands of people in
the colony are starving, I cannot refrain
from rising to make one remark in opposition to that statement. One fact is
worth a hundred arguments. I will tell
the committee one fact, about which, I
b~lieve, there can he no doubt, namely,
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that the working classes of the colony
possess more capital than the upper classes.
Many a merchant, living in a fine house,
is using in his business the capital of
working men. If the working classes
of the colony are to remain working men
for ever, let us have no immigration; but
if they are to become employers of labour,
then we want labourers for them to employ. To find labour for those working
men who are gradually becoming employers, it is absolutely necessary to have
a steady stream of immigration. We
have been told that labourers cannot find
employment. In opposition to that statement, I ask~ how is it that, in connexion
with all the large public buildings going
on at the present time, working men are
striking for shorter hours and increased
pay, and getting both? It is a very
singular fact that, during the last three
months, the working men on our public
buildings have been striking for shorter
hours and increased wages, and obtaining both demands. I cannot reconcile this fact with the statement that
thousands of men are out of employment.
We have been told that in Ballarat particularly working men are starving.
I
have, however, one fact which I can
advance in opposition to that statement.
At Wood's Point the working miners struck
because their wages were not advanced 5s.
a week. This advance was very recently
asked for. An advertisement was put in
the papers, and afterwards men were sent
from Ballarat up to Wood's Point to do
the work. They were sent by the proprietors of the Hope claim. I find from
this paper which I hold in my hand that
out of one hundred men who applied for
engagement twenty were engaged. Now
there is an answer to that proposition.
These" starving" men went from Ballarat
to work at £2 5s. a week, which was precisely the rate of wages they were recei ving
on Ballarat. The argument that has been
adduced is one, therefore, that I am quite
unable to understand, and I have no other
object in view in addressing the committee
than that of demonstrating the absurdity
of it. I trust the Government will give
their support to the introduction of a steady
stream of immigration to this colony.
Mr. WILLIAMS.-The only objection
that I entertain towards these regulations
is that they are not perhaps sufficiently
explicit.
The CHAIRMAN.-I would remind
the honorable m~~ber that the regulations
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Mr. WILLIAMHe-If I understand
th~t there' is to be a further discussion of
this question, and that, when that discussion
comes op,;I.shaU b,ave, an opportunity of
",d9ressing myself to it, I will reserve my
remarks until then.
- Mr. VALE~-I was rather surprised a
minute or two ago at hearing the Chairman
of, Committees rule that these regulations
were not before the committee, because, in
an earlier p~r,t of the ~vening, it was
q.i.s,tinctly .st~teq. that they were. It is no
doubt better that we should take a distinct
vot~ ,o~ the g~neral question, and subse!l~eJltly deal with the details of ,the
Government reguhltions. There are only
one or two statements which have been
~~de' to-night that I have taken a note of.
We have been told that farm produce is
being raised in quantities equal to our
present wants, and that we have every
indication of a probability of its being produced ~ve,n. beyond our requirements.
Bu~ thea.rgument of the Government is
that, beca,use th~re is so much, farm
'produce, .therefore it is necessary to import more labour, in order that the farm
produce may have consumers. Again, the
Chief Secretary p,as told the committee
that we ,cannot, in this colony, get female
servants in numbers equal to the requirements of employers; but even if that be
ti'ue, is it proper that the State should expend the Government funds for the
purpose Qf enabling men of wealth to import female servants? No, sir, it is not.
And I say that if men of that class want
to import from home the proper people as
servants, let them put their hands into
their pockets for the purpose of doing so.
ldo not .believe that this system of importing female servants is a system of
such a character as will induce the most
respect.able and eligible portion of that
section of the community to enter into it
with any feeling that they may fairly expect eventually to become mistresses of
households of their own.
Mr. LONGMORE.-Will the honorable
member for Geelong East (Mr. Ricbardson)
withdraw his amendment for a time in order
to enable me to move one now? The honorable member can again bring his amendment forward at a later.period of the debate
in thee:vent of his ~ot approving of mine.
Mr. RICHARDSON.-I have no objection to' withdrawing my amendment
altogether.
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,Mr. LONG MORE.-I understand then
that the amendme,nt of the honorable
member is withdrawn. I .now move
that the sum of £35,OOO-and that will
cover all the liabilities up to tho present
time-be voted for the purpose of immigration.
Mr. HIGINBOTHAM.-I think it
very desirable that the honorable member
for Ripon and Hampden should follow the
example of the honoraole member for
Geelong East. If that is done the Government can bring down a new vote, and it
can be considered upon what terms-if at
all-the committee will pass over the
irregularity that has been already committed.
Mr. BERRY.-l would suggest to the
honorable and learned member for Brighton
that it is too late now for no motion to be
made altering the amount in the way proposed-it should be the whole vote or
nothing.
Mr. HIGINBOTHAM.-Yes.
The commit.tee divided on the vote for
£65,600Ayes
49
Noes
12
Majority for the vote

37
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RAIL W AY DEPARTMENT.
The following votes were then passed:
Railway department, £5,660 for gatekeepers, signalmen, and watchmen; £500
premium for economy in the consumption of
fuel; and £500 for gratuities to officers reduced, dispensed with, or injured 01' killed
in'the tlischarge of their official duties.
LUNATIC ASYLUMS.
On the vote of £49,000 for lunatic
asylums (Public Works department),
Mr. LONGMORE said that as this was
a vote that was likely to evoke very considerable discussion, he hoped it would not
be pressed to-night. The late Government
had had on the EstimateR a vote for the
Ararat lunatic asylum, which the present
Government had reduced. He suggested
that the items of the vote should be taken
separately.
Mr. FRANCIS offered no objection to
the suggestion, which was adopted.
£3,000 was voted for repairs to the
Yarra Bend and Collingwood asylums,
and £40,000 towards completing the
Metropolitan asylum.
Progress was then reported.
The House adjourned at twenty minutes
past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, June 15, 1870.
Imprisonment of a Police Officer-Subsidy to Shire Councils
-Aid to Agricultural Societies-Yan Yean Reservoir-Land Selections at Derby-Personal Explanation-InterCOlOIlia.l CoDferenee-Boroughs Statute Amendment BillImmigration ReJUlations-<Jall of the House-State Aid
to Religion A):>olition Bill-Supply-Railway Loan Act
Appropriation Bill-Scab Act Amendment Bill

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Rale Statute Amendment Rill,
were presented by Mr. MACGREGOR, from
certain inhabitants of Heathcote, and by
Mr. CREWS, from inhabitants of Mulgrave
and its vicinity. A petition was presented
by Mr. BLAlR from a Mr. WiJliam Hutchinson, praying the House to consider
certain alleged grievances of which he
complained.
INSPECTOR A. B. SMITH.
Mr. LONGMORE asked the Chief
Secretary whether an officer of the police-
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force was. imprisoned for debt in the year
1869,' and if so, whether he was in
receipt of pay during the period of his
imprisonment?
Sir J. M cCULLOCH, in reply to the
question; submitted the following report
from the Chief Commissioner of Police:"(Memo.)
" Police Department,
"Chief Commissioner's Office,
"Melbourne, June 15, 1870.
"Referring to the question to be put by Mr.
Longmore in the Legislative Assembly this evening, I beg to attach a report from Inspector A. B.
Smith, the officer alluded to.
"It will be seen-I. That Mr. Smith was imprisoned for debt for part of three iays; and, 2,
that he received pay for the time.
"Mr. Smith had applied for leave previous to
his arrest. Being on leave during the time, he
was, of course, in the receipt of pay.
"As Mr. Smith was on leave the circumstances
were not reported to me, .and I did not' become
aware of the fact for some time afterwards.
"FRED. C. SUNDI8H, C.C. Police.
"The Hon. the Chief Secretary."
"(Memo.)
'" In the month of March, i869, two verdicts
were obtained against me in the County Court at
Vaylesford. I was then stationed in Fitzroy.
The verdicts were that the amounts due were to be
paid by instalments commencing on the expiration
of a week. The first instalments were duly forwarded, addressed to Templeton Bunnett, Esq.,
clerk of courts, Daylesford. It seems that a very
recent change had been made in the clerk at that
court, and Mr. Burnley appointed. The letter,
being so addressed, was not delivered to the clerk
of the court at Daylesford. but returned to Mr.
Bunnett, who was in Melbourne. The instalments,
therefore, not being received by the expiration
of the time for their payment, warrants of commitment were taken out, and the Daylesford
bailiff proceeded to Melbourne to arrest me,
which he did on the 23rd of March, although he
was informed by Mr.Bunnett that the money had
been duly paid, but had miscarried, who also
telegraphed the fact. to the clerk of conrts at
Daylesford, but who refused, however, to stay
the warrant. I then sought legal advice, and,
acting under Mr. Malleson's advice, went to gaol,
where I was detained from Monday, 23rd, at 7 p.m.,
to the following Thursday at noon, when I was
brought before the Chief Justice on habeas, Mr.
Dunne, instructed by Mr. Malleson, appearing for
me. After hearing the statement and perusing
the affidavits, the Chief Justice ordered my immediate discharge from custody, expressing himself strongly as to the illegality of my. arrest. I
was adyised by counsel that I had the strongest
ground for an action, and only desisted from
entering one by a wish to avoid litigation and
publicity. My application for leave of absence
had nothing whatever to do with my arrest. Days
before, arrangements had been made for going on
leave to Schnapper Point-leave which I was
entitled to by the regulations, and applied for in
due course, and which I availed· myself of by
going to Schnapper Point immediately after my
discharge jand my continued absence no doubt
gave ill-disposed persons th~ oppprtunity: of
stating that I was incarcerated all the tIme,
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instead of not quite three days-as short a time as
the course of law would allow of my beIng
brought before a judge on habeas. I may further
remark that I could not possibly have had any
idea of my probable arrest, 80 as to induce me to
apply for leave, because I did not know that the
moneys were not received till the moment of my
arrest.
" 'A. BROOK SMITH, Inspector.
,,' 15 I 6 I 70.'''

SHIRE COUNCILS.
Mr. RUSSELL asked the Treasurer
when it was the intention of the Government to pay to the various shire councils
the moiety of endowment due in the month
of March last?
Mr. FRANCIS stated that the warrants
for the payment of the money were issued
from the Treasury on Friday, the 10th
instant.
AGRICULTURAL SOCIETIES.
Mr. McKENN A asked the Chief Secretary whether it was the intention of' the
Government to place a sufficient sum of
money on an Additional Estimate for the
year as a grant in aid to the various agricultural societies throughout the country?
The honorable member remarked that the
Board of Agriculture was now virtually
abolished, having no funds placed at its
disposal for the purpose of granting aid
to the local agricultural societies. Those
societies were therefore anxious to know
whether they were to receive aid direct
from the Government or to depend entirely
upon their own resources. He was convinced that, if they were compelled to rely
exclusively upon their own resources, many
of them would come to grief.
Sir J. McCULLOCH said that it was
not his iutention to place any sum on the
Estimates during the present year in aid
of local agricultural societies. If money
was given to those societies direct from
the Treasury there would be no means of
ascertaining whether it had been properly
expended or not. It appeared to him
necessary that any grant in aid to local
agricultural societies should be distributed
through some representative body; and if
the societies desired State aid it would
be necessary that some central association
should be organized.
Mr. CONNOR thought that the Government ought to give the local agricultural
societies the money which had hitherto
been distributed to them through the
Board of Agriculture. There was no
reason why the societies shoulcl be dellrived of t4at ~id~
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YAN YEAN RESERVOIR.
Mr. HARCOURT asked the Minister
of Public Works if he had received any
report as to the state of the embankment
of the Yan Yean reservoir?
Mr. BATES replied that he had received a report from the engineer, stating
that, after careful examination, not the
slightest indication of a leak had been discovered, and that the embankment was in
as safe and sound a condition as ever it
was.
DESTRUCTION OF SHEEP.
Mr. E. COPE brought up the report of
the select committee appointed to inquire
into the circumstances which led to the
destruction of a number of sheep at Digby.
SELECTIONS AT DERBY.
Mr. CASEY asked the Minister of
Lands if he was aware that allotments
86 b, 95 b, and 121, parish of Derby, were
granted to Sullivan and others under the
42nd section of the Land Act 1865, and
that, notwithstanding that these allotments had been improved, they were now
ad vertised to be sold by auction on the
21st June; also, whether he would cause
an inquiry into the case, and in the meantime withdraw the land from sale?
Mr. MACPHERSON intimated that he
had withdrawn the lands referred to from
sale, and proposed to institute inquiries
into the matter.
PERSONAL EXPLANATION.
Mr. DCFFY rose to make a personal
explanation. He observed from a letter
written by Mr. Were, consul for some of
the northern powers of Europe, that that
gentleman supposed that the statements
made in the House by himself (Mr. Duffy)
and the Attorney-General, the other
evening, as to the unwillingness of consuls
to obtain information for the colony in
connexion with immigration, cast a reflection upon him. The statements, however,
applied to British consuls in Europe, and
had not the slightest reference to consuls
in Melbourne.
Mr. MIC HIE corroborated the explanation of the honorable and learned member for Dalhousie.
Mr. MACPHERSON mentioned that,
at the time the regulations under the
Land Act of 1869 were being framed,
Mr. Were waited upon him, and, on behalf
of himself and .the other consuls in MelbQurn.e, offered all the a8s~stance they
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could give to the Government in spreading
information with a view to the introduc1,ion of population from the countries
which they represented.
INTERCOLONIAL CONFERENCE.
Mr. LANGTON said it appeared from
the public prints that within the next few
days a gathering of the representatives of
the neighbouring colonies would take place
in Melbourne, and honorable members had
been left to a.scertain the objects of that
conference from the same source, for up to
the present time no communication had
been made to the House by the Government as to whether they contemplated
having this colony represented at the conference, or what subjects it was intended
to discuss there. He would put it to the
Chief Secretary whether he might not take
the House into his confidence, and tell
honorable members whether the Government had commit.ted the colony in any
way to the conference, and what subjects
it was proposed to consider. He begged
to ask the honorable gentleman whether
he had any information to lay before the
House as to the course which the Government intended to pursue in relation to the
conference?
Sir J. McCULLOCH said that he
would be glad to give the House all the
particulars he could on the subject, but he
really possessed very little information
about it. As he stated a week or two ago, in
reply to a question by the honorable member for Geelong East (Mr. Richardson), an
application was made to the Government
from, he believed, New Zealand-ultimately it came from Tasmania-to know
whether this colony would appoint representatives to meet representatives from the
other colonies, to consider general intercolonial questions, such as postal communication, telegraph communication, and other
matters of that kind. Although he did not
see what could come out of such a conference at the present time" he thought it was
only due to the other colonies that this colony
should meet their representatives on such
an occasion. He therefore replied that the
Government would be glad to take part in
the proposed conference, even though it
might cause them some inconvenience to
do so, to discuss any questions which
might be brought forward, with the hope
that it would lead to a better understanding
in regard to matters in which the colonies
were jointly interested. It accordingly
was the intention of the Goverpment to
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be represented at the conference. This
was all the information which he had to
communicate to the House on the subject.
BOROUGHS STATUTE AMENDME~T RILL.
Mr. EVERARD moved for leave to
introduce a Bill to amend the Boroughs
Statute.
iVIr. KERFERD seconded the motion.
Mr. DYTE desired to be informed what
portion of the Boroughs Statute the honorable member for Collingwood (Mr. Everard) wished to amend ?
Mr. EVERARD explained that he
merely wished to remove a doubt existing
in reference to the registration of electors
-a matter which he brought under the
notice of the Attorney-General a few
evenings ago. The Bill would not interfere in any way with the vital principles
of the Boroughs Statute.
Mr. MIC HIE presumed that the object
of the measure was simply to put an end
to any doubt there might be as to the
interpretation of the provisions relating to
the placing of names on the ratepayers'
roll, so as to prevent the possibility of
persons being disfranchised in certain circumstances under which they ought not
to be disfranchised. Upon the understanding that this was the object of the
Bill, there could be no objection to the
introduction of the measure.
Mr. BURROWES suggested t.hat the
Bill should provide for an alteration of the
financial year of borough councils.
The motion was then agreed to, and the
Bill was brought in a.nd read a first time.
IMMIGRATION REGULATIONS.
Mr. FRANCIS informed the House
that, in fulfilment of a promise made the
previous evening, the Government had
considered the propriety of' amending the
immigration regulations in a certain (lirection. They had agreed to some alterations, and he would lay on t.he table a copy
of the regulations with the amendments
which the Government proposed.
It
would be remembered that the honorable
and learned member for Dalhousie suggested that instead of the passage-warrants being issued on the basis of the
nationalities of the different countries of
the United Kingdom during the whole
year, a provision should be introduced
into the regulations similar to that
contained in the Land Act of 1862,
whereby at the end of nine months this
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restriction would be removed, so that any j available,during such, ye~r ,for the purpose, of immigration from the United Kingdom shall not in
warrantd not issued might be taken up' the
proportions aforesaid have been exhausted, the
uuring the last three months of the year! 'residne of such twelfth part shall be distributed
by the first applicants, irrespective of the· without regard to nationality."
country to which they belonged. The; These words would effect the object which
Government said it was desirable that, the honorable and learned member for
they should have an opportunity of con- ; Dalhousie and other members desired.
sidering the suggestion, and subsequently l The amendment was somewhat different
the honorable and learned member . .for St. I from. the" provision in the Land Act of
Kilda (Mr. Fellows) had a conversation \ 1862, but of· a. similar character. He
with him on the subject, the ,result of desired to repeat the statement which he
which was the submission to the Govern- : had previously made, that the original
ment of certain amendments which were: restriction or division was not framed or
now imported into the regulations. The conceived in any spirit of sectarian or
amended regulations, however, had not national jealousy, but in the very reverse
yet been laid before the Executive Coun- spirit. It would be seen, however, that the
cil, and therefore had not the form of law; amount on the Estima.tes would only give
but it was intended that they should be a. restricted immigration; not such an impassed by the Executive Council in time migration as had been the· rule under the
to permit of their being sent to the Agent .. larger provisions of the Land Act of 1862.
General in England by the outgoing mail. The vote would only permit of 4,000 im..
In the meanwhile, he would lay them on migrants being introduced during the year,
the table, for the information of the and, at the rate at which applications for
House, and would explain the alterations, passage-warrltnts"had already been made,
which were of a slight cbaracter. It had the whole amount was likely to be absorbed
been decided to continue tbe nomination before the end of the year. Up to the
system in the colony as hitherto, but to 8th instant, 2,238 applications had been
somewhat extend tbat system, by nn alter- accepted and acted upon, and, at that
ation in the 1st clause of part 2 of the rate, at least 2,500 applications would be
regulations, which provided that persons granted by the end of June, which would
permanently resident in Melbourne might absorb far more than half the vote. As
obtain passage-warrants. After the words the number of immigrants was limited by
"Persons permanently resident in Vic- the vote to about 4,000, it was necessa.ry
toria," the words "being natural born or that the applications should be dealt with
naturalized British subjects" had been in due proportion to the population of the
inserted. The effect of the alteration was different countries of the British Empire
to confer the same privilege on a natural- from which the immigrants were to come.
ized British subject as on a natural born The regulations were framed with a strict
British subject. In the 2na clause, after desire that the passage-warrants should be
the words "the persons to be nominated issued on a fair basis, and that one nationshall be British subjects," the words "or ality should not have an improper advansubjects of the country of the nominator" tage over another. The honorable and
had been inserted. The only other alter- gallant member for West Melbourne had
ation was in clause 13, which originally not only insinuated but had directly asread thus:serted that he (Mr. Francis) had a preju" The number of persons who shall be permitted dice against one section of Her Majesty's
a passage under this part of these regulations shall subjects. He (Mr. Francis) denied that
be restricted by the amount to be annually voted such was the case. He could appreciate
by Parliament, and shall be selected from England, a good Irishman as well as a good
Ireland, :scotland, and Wales. in proportion to the
He
population of such countries respectively, accord- Engl ishman or a good Scotch man.
had hitherto looked upon all his fellow.
ing to the last censns for the time being."
subjects and fellow colonists without preAll the words after "Parliament" had
judice, and he trusted that heal ways
been excised, and had been replaced by
would. He defied any member to show
the following words : that during his administration of the land
" And the selection of emigrants during every fund, which was under his control for
month in the year be ~ade from England, Ireland, years, he had ever treated the applications
Scotland, and Wales, in proportion to the population of such countries respectively, according to of persons of any nationality inequitably
the last census for the time being; but if at the or improperly. It was unfair and unge.
end of any month one full~ twelfth part of the fund. nerous on the part of the honorable and
Mr. Franci8.
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gallant member to say that he was unjust
to any section of the nationalities of the
country to which he belonged.
Some
members' aspersions he could afford to
treat with indifference; but he felt bound
to repel the imputation of the honorable
and gallant member for West Melbourne,
aud to deny that the. regulations were
framed with any intention to improperly
restrict the admission into the colony of
any nationality. He also desired to point
out to the House that the regulation in
reference to the importation of single
females was left wholly untouched in
regard to nationalities. The obligation of
selecting them rested with the AgentGeneral.
Mr. VALE thought that the amendment
made in the 13·th clause of the regulations
did not exactly express the meaning which
the Government intended to convey.
Mr. CREWS failed to see that .the
amendment in the 13th clause would give
the German popUlation of the colony
a.ny opportunity of bringing' ,out their
friends. He thought that die Germans
Were entitled -to the same privileges -in
this respect as any other section of the
community.
, Sir J. McCULLOCH remarked that,
if any'of the nationalities specially mentioned in the clause did not, in any month,
exhaust the proportion of - the vote to
which they were entitled, the balance would
be available for Germans,' French, or persons of any other nationality.
Mr. DYTE contended that Germans
were entitled to be placed, on the same
footing, and to have the, same means of
obtaining passage-warrants, as any other
class of colonists. He also objected to the
terms of the 5th clause of part 2, which
enabled a passage-warrant to be used for
any other person than the person named
therein, with the consent of the nominator
and the Agent-General. He thought the
clause would permit trickery to be played
with the warrants, and that it required
amendment.
Sir J. McCULLOCH reminded honorable members that the amended regulations
were not yet formally, before the House.
The nature of the alterations had simply
been explained by the Treasurer for the
information of honorable members, who
would have an opportuity of discussing the
regulations on the following night. He
thought that they were as liberal towards
Germans and other classes of naturalized
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Briti.sh subj~cts resident in the colony as
the House would be prepared to make
them. At a11 evepts, they were as liberal
as the Government was prepared to go.
It wOlild be inconvenient, however, for the
House to enter upon a discussion of the
regula.tions at present, seeing that, as a
matter of fact, they were not regulations.
To make alterations now would be a mere
'raste of time, and. travelling out of the
~rdinary course of dealing with documents
of this kind.
Mr. DUFFY suggested that, as a matter
of convenience, it would be well to omit
the words "in London" (after "Agentgeneral of Victoria.") from clause. 1, which
related to the. sele~tion of female immigrants.
Mr. FRANCIS said there would be no
objection to do so.
- Mr. DUFFY considered that, amended
'as proposed by the Treasurer, clause 13
would be quite fair and reasonable.'
Mr. E. COPE desired to know, from
the Chief" SeGret~ry,whythis alteration
was mad~? ' It seemed to him rather sus'plClOUS.
It was 'well-krlown that,' as far
'as the inhabitants of England, Scotland,
a'nd Wales were concerned, the applications
forpaasage-warrants never would come up
to the maximum amount'; . and for the
reason that they felt rather too inuepend;ent to take advantage of 'a sytem of 8tateassisted immigration-they preferred to
make an effort to pay' their own passage.
Ue could see only oue motive 'in the alteratioI1.~namely~ to place the walTants which
might not be applied for by English, Welsh,
or Scotch, in the hands of one section of
the communIty which he would not mention by name. If that was the case, he
must enter his protest against any such
arrangement being made.
Mr. FELLOWS said the insinuation
contained in tl,1e question of the honora.ble
member for East Bourke Boroughs was
that something more was intended by the
alteration of this 13th clause than met the
eye. It so happened that he (Mr. Fellows) was the first to suggest the alteration,
and therefore whatever rascality or villany
was concealed in it belonged exclusively
to him.
Sir~l. McCULLOCH presumed that the
nationality to which the honorable member for East .'BoUI-ke Boroughfj referred,
and whic,h he would not name, was the
Irish. He could only repeat what he had
already stated, that, in the distribution, at
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the end of each month, of the residue of
the warrants, the Irish would be permitted
to come in and take their share, along with
the Germans, and the other nationalities.
Probably as the Germans were shut out
in the first instance, they would come in
for the larger proportion. But, of course,
all the nationalities would be entitled to
participate.
Mr. MACGREGOR expressed the
fear that, with the small amount of money
at the disposal of the Government under
the arrangement proposed, foreigners
would have little opportunity of obtaining
any warrants whatever; they would be
shut out altogether. In fact, the benefits
accruing to "naturalized British subjects,"
from the alterations made in the 1st and
2nd clauses of part 2, appeared to be
neutralized by the amendment of clause
13. It appeared to him that the Treasurer,
in dealing with the regulations, had thrown
every possible obstacle in the way of the
introduction of naturalized foreigners.
Why, he (Mr. Macgregor) could not
understand. He was inclined to think
that it would be better to strike out the
13th regulation altogether, so that, after
a certain period of the year, all the
nationalities might come in on an equality,
as allowed under the Immigration Act.
Mr. HIGINBOTHAM observed that,
as there appeared to be some doubt as to
the effect of the regulations with respect
to the introduction of Germans, it was as
well that the attention of the Government
should be called to the matter, in order
that, if necessary, it might be made right
and plain. He did not agree with the
honorable member for Rodney, that the
13th regulation virtuaJly repealed, with
respect to Germans, the provil:;ion of the 1st
and 2nd fegulations of part 2. As it seemed
to him, the 13th regulation applied merely
to the nationalities of the British empire;
and, during the whole of each month, any
naturalized British subjects in the colony,
which would include Germans who had
taken out letters of naturalization, might
apply, in any numbers, for warrants to
any extent for the introduction of fellow
countrymen of their own. If he was
wrong, the point should be cleared up.
But, according to his reading, the 13th
regulation only limited the proportions in
which warrants should be issued to the
inhabitants of England, Ireland, Scotland,
and Wales. On that subject he had a
word to say, though he said it reluctantly.
He looked upon this restriction as to the
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number of immigrants to be introduced
from England, Ireland, Scotland, and
Wales as a very odious distinction. He
deeply regretted that such a distinction
was drawn. At the same time he was
compelled to state that, seeing that immigrants were introduced from forp,ign
countries and frdm the home countries
by means of State aid, he believed a restriction of the kind was not only expedient
but necessary. He regretted that the Government had departed from the provision
of the Land Act of 1862, even to the
extent they had. They all knew-and he
thought this might be said without creating
any acerbity or any angry discussion, which
he, for one, was not disposed to invite on
a question of the kind-that Irish nominators were in a majority, and that this
restriction was introduced into the Land
Act of 1862 to prevent an excessive immigration from Ireland. He believed the
restriction to be expedient and necessary,
and more expedient and necessary now
than it ever was before. The poorer
class of Irishmen and Irishwomen who
would be introduced under these regulations would come from a country where
the great mass of the poor were smarting
under a sense of bitter injustice, and were
animated, he believed, by a feeling of
almost universal detestation of the country
with which theirs was associated. He did
not, for a. moment, express an opinion on .
the justice or injustice of their complaints,
though he believed they were, in the ma.in,
thoroughly sound and just. He was dealing merely with the effect of those complaints on the state of their minds,
tempers, and characters. He believed
they w<?uld introduce into this country, as
they had introduced into the United States,
the same feelings that influenced them at
home-that these feelings would continue
to animate them, and make them here, as
in the mother country, unfriendly to their
fellow countrymen here, and not friendly
to the Government of a country which
remained in connexion with GreatBritain.
For that reason, although he deplored the
existence, on the face of regulations
created under Statute, of such a restriction,
he believed it to be necessary, and he was
sorry the Government had not maintained
it to its full extent.
Mr. SULLIVAN said he had listened
to his honorable and learned friend, the
member for Brighton, many a time with a
great deal of pleasure; but on this occasion he had lis~~ned to him with a. grea.t
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deal of pain. The honorable and learned
gentleman might be right-certainly what
he stated was from thorough convictionbut the general tenor of his remarks was
calculated to be mischievous. It was the
duty of a Member of Parliament in this
coun try to seek to destroy this most distinctive term of nationality. When they
talked of\ the United Kingdom of Great
Britain and Ireland, why should they talk
of nationality? He (Mr. Sullivan) held
it to be the duty of public men to set such
an example as that all these so-called
nationalities should merge into one nation.
Throughout his career in the colony he
had been animated with that object. He
was opposed to the insertion of this restriction in the Land Act of 1862; and,
when the division came, Mr. Wilson Gray
and himself left the side of the House on
which they usually sat, and voted with the
then Government against the restriction.
The then Government were opposed to it;
but it was forced upon them, and the
present Treasurer h"d a great deal to do
with it. Why keep up these paltry distinctions if there was to be State-assisted
immigration at all? He was prepared to
say, on behalf of one class which had been
condemned-he referred to the Irish female
servants-that they were as good citizens
as any other section of the community.
Although newspaper advertisemellts frequently contained the notification "No
Irish need apply," he was satisfied that
among the Irish servant girls there were
as good and faithful domestics as any that
could be found in the colony. There had
been a great deal of talk about the Germans. But they were not the only people
in Europe. There were Danes, Swedes,
Frenchmen, and Italians, who would make
very useful colonists. With regard to
giving to every" naturalized British subject " the power of nominating a countryman for a passage-warrant, he was disposed
to be as liberal as possible; but he supposed the line must be drawn somewhere.
He supposed that, under this provision, a
naturalized child would have the power of
nomination. If so, he thought they might
as well dispense with restrictions altogether.
Captain MAC MAHON observed that
the opinions of the honorable and learned
member for Brighton had great weight
both in ~nd out of the House, and this
was attributable to the fact that he was
supposed, on any public question of this
kind, to consider well the effect of his
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words before he uttered them. But how
thoroughly inconsistent were the remarks
which he made use of a few nights since
on this question, with the observations
which he had just offered. The honorable
and learned member now appeared to
approve highly of regulations which debarred a section' of the British community
-the Irish-from coming in excessive
numbers to this country, and he had given
reasons for this approval. But this was
what the honorable and learned member
said the other night : " I observe that there is a provision-and I confess it appears to me to be a highly offensive provision-that the number of persons who shall be
selected by the Agent-General in London fmm
England, t;cotland, Ireland, and Wales shall be
limited to the population of such countries respectively. Now why should that regulation be so
restrictive? We all know that there is one of
the countries named from which would be drawn
a much larger number of immigrants than from
any other, and we know, too, that the Irish inhabitants of all countries outside Ireland have a much
stronger sense and feeling of kindred, and put it
into force with much more unselfishness, than any
others. I do not go the length of saying that this
restriction will operate as a check, but I do say
that it is a restriction unworthy of those who have
such large expectations as to the results which
these regulations will achieve."

Now were these remarks consistent with
those which the honorable and learned
member had offered on this occasion? He
(Captain Mac Mahon) could not understand why, in so short a time, such a
sudden change should have come over the
opinions of the honorable and learned
member. With regard to what had fallen
from the Treasurer, that honorable gentleman knew that he (Captain Mac Mahon)
was the last person who intentionally would
say anything offensive to him. What he
endeavoured to point out, the previous
night, was simply that, though the Treasurer repudiated all idea of any sectarian
or national feeling, the regulation itselfstanding out as it did in contradistinction
to the provision in the Land Act of 1862
prepared by himself-was calculated to
convey the impression that it was dictated
by national or sectarian motive.
Mr. FRAN CIS remarked that honorable members would find, by reference to
H ansard, that the provision relating to
immigration embodied in the Land Act of
1862 was not as he first proposed it. His
proposal made no distinction between English, Irish, Scotch, and Welsh. That distinction was carried out at the instance of
Mr. Service, who was then member for
Ripon and Hampdcn.
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Mr. MACBAINeontended' that the
idea of the honorable and learned member
for Brighton could not 'b~ .carrleq. out
unless the words "fro~ the nited Ki~g;'
dom" were inserted III the 13th clause~'
after the words "the selection of emi-:
grants." To his mind the regulations
would preclude Germans from participati:ng
in the immigration vote; and he for one'
questioned the reasonableness of Germarls'
being placed on the same footing, with
regard to the immigration fund, as natiyes
of the United Kingdom resident in this
colony. Although Germans might become
naturalized here, their, friends in Germany
did not hold the same relation to th.is'
country as residents of the. UJlited ~ing
dom did.
Mr. G. V. SMITH considered that the'
hOJlorable and learned memper for Brighton
ought not to, be blamed for stating a plain
fact, which everybody knew to be a fact,
although almost everyone shirked it. '!.h~,
honorable member spoke,the other evemng,
of what was desirable. But there was a
difference between stating what was a fact,
and speaking of what was desirable. He
(Mr. Smith) felt that it was eminently
creditable to the Irish people that they
endeavoured to assist each'other, and that
they persisted in it, notwithstanding that it
was a means of arousitlg a jealousy against
them founded on the feat that they would
attain a majority at the elections. He
would like to see the 13th regulation so
amended as to make it plain and clear that
all people in the colony would be able to
import their friends ,in fair proportions.
As the regulatiohs at' present stood, Ger~
mans, Italians, and other inhabitants of
Europe, with the exception of those of the
United Kingdom, would stand little if any
chance.
The discussion then terminated.
CALL OF THE HOUSE.
The House was called.
Sixty-eight mf'mbers were present. The
abseutees were Mr. Baillie, Mr. Kitto, Mr.
Miller, Mr. Berry, Mr. Casey, Mr. Thomas,
Mr. G. Paton Smith, Dr. Macartney, Mr.
Lalor, and Mr. McDonnell.
The absence of Mr. Kitto, Mr. Miller,
Mr. Berry, ~Ir. Casey, Mr. Thomas, Mr.
G. Paton Smith, and Mr. McDonnell was
formally excused.
STATE AID TO RELIGION
ABOLITION BILL.
Sir J. McCULLOCH moved that this
Bill be read a second time. He explained
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'that the measure 'was founded upon the
resolutions'passed by the House the previous .week. It might be necessary t.o
make a few alterations in committee, but
none bfthe'se alterations 'wouMinvolve any
pl'iIlciple, : and therefore he trusted he
would have the assistance of the House in
passing through the Bill as speedily as
possible.
'
Mr. LONGMORE observed that the
Bill would have to be reserved for Her
Majesty's assent, and suggested that, under
those circumstances, the provision for
handing over the church lands to the several
denominations should form the subject of
a separate measure, which could become
law at ~mce, without the necessity for reference home.
. I{onorable members having taken sides,
iJl, order that it might be ascertained whether aa absolute majority (as required by
the Constitution Act) were voting for the
Bil~,

The SPEAKER declared that thE)
"Ayes" (numbering fifty-four) had it.
The Bill was then read second time,
and was committed.
The committee first considered clause 1,
which was as follows : -

a

"From and after the 31st day of December,
1875, no moneys shall be set apart for the advancement of the Christian religion in Victoria,
under the' provisions of the 53rd section, and
part 8 .of schedule D of the Constitution Act, '
Imd, as from that date, sUl!h prov!rions shall be
and the same are hereby repealed.'

Mr. ROLFE proposed the omission of
all the words after "December," and the
substitution of other words, 80 that the
clause should read as follows : "From and after the 31st day of December,
1870, the amount set apart by the 53rd section,
and by part R of schedule D of the Constitution
Act, for the advancement of. the Christian religion in Victoria, shall be reduced by the sum of
£ I0,000 a year, so that State aid to religion shall
cease and'detetmine December, ISH; and as
from the 31st day of December in that year
such provisions as are contained in the 53rd
section and part 8 of schedule D of the Cunstitution Act shall be and the same are hereby
repealed."

The committee divided on the question
that the words proposed to be omitted
stand part of the clauseAyes
45

Noes

16
Majority against the } 29
amendment ...
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AYBs.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Bates,
Bourke,
Burrowes,
Butters,
Cohen,
Connor,
Cunningham,
Davies,
Duffy,
Farren,
Francis,
Frazer,
Grant,
Hanns,
Harconrt,
Higinbotham,
" J ohnstone,
" Kerferd,
" Langton,
" Ma.cBain,
" Ma.cgregor,
" Mackay,
Capt. Mac Mahon,

Mr. MacPherson,
" :Mason,
" McCaw,
~irJ. McCnlloch,
Mr. McKean,
" McKenna,
" McLellan,
" Michie,
" Plummer,
" Riddell,
" Rnssell,
" G. V. Smith,
" J. T.Smitb,
" Stutt,
" Sullivan,
" Vale,
" Walsh,
" Williams,
" Wilson,
" Wrixon.

Tellers.

Mr. Bayles,
"

Lobb.

NOBS.

Mr.
"
"
"
"
"
"
JJ

"

Aspinall,
Burtt,
E. Cope,
T. Cope,
Crews,
Everard,
Fellows,
Harbison,
Kemot,

Mr.
"
"
"
"

King,
Longmore,
Richardson,
Rolfe,
Watkins.

Tellers.

Mr. Blair,
"

Dyte.

On clause 2 (interpretation clause),
Mr. KERNOT pointed out that the
word" denomination," in the fourth paragraph of this clause, had a meaning
attached to it which he thought would
lead to a great deal. of ambiguity. The
worc.1s of the paragraph were these : "De~mination shall mean any church, religious body. sect, or congregation."

Now what was to be understood by that
interpretation?
The paragraph which
followed said that the Governor in Council might accept what was described as
the" head or authorized representative."
In the term" denomination" would be
included the Independent body, and honOI'able members knew that that body
recognised nQ head. He did not think the
Solicitor-General had sufficiently considered this matter, and he should like to
know how he could explain this expression.'
Grants of land would be brought under
the control of the Act, and the Governor
in Council might nominate a "head" of a
denomination that refused to acknowledge
such an authority. Who, then, was to be the
head of a denomination in the case of persons who had received a grant of land
from the Government, and who were their
own trustees? He believed the Bill was,
at all events, unworkable in this respect.
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Mr. WRIXON thought the honorable
member for Geelo:tJ.g East had misapprehended the whole scope of the Bill, and
he should be very glad ·to explain, in as few
words as he was able, the real meaning of
the machinery which was provided u~der it.
Itwasdesirablethatheshould do so in order
at once to set at rest the difficulties' which
hadjust been referred to. He might observe,
in the first place, that the machinery provided for by this Bill would very rarely come
into use. Although it was a machinery
of a .somewhat complicated character, and
constructed with every regard to the requirements, it was only intended to apply
to a case that would be wholly exceptional,
and such a case was this. At present the
denominations had their lands secured to
them. They were reserved by the Governor in Council for specific purposes. So
fM as these reservations were concerned,
the- machinery of the Bill would be
altogether inoperative; and the' only case
in which that machin~ry would be required,
would be when some religious denomination
wished to dispose.of ita land. It was by no
means the wish of the Government to
press upon a denomination' a distasteful
"head;" that was not the mean~~g. that
could be applied to the word "accepted ;"
but if the denomination wished to sell the
land - which very rarely occured - it
· would of course comply with these requirements. If any portion of the Inde· pendent body wished to step in and avail
themselves of the provisions of the Bill, it
would be for them to apply, and their head
: or authorized representative would be
pointed out by them. If the trustees consented there wn.s an end of the matter, for
it was not contemplated by the Government to interfere for a moment with church
· purposes; it was simply intended to offer
them the machinel'Y of the Bill which
! they might avail themselves of if they
! liked.
Mr. KERNOT said the Solicitor, General had not fully met the case he had
in view. It was this: where there was no
· minister or no recognised head under the
Act, the trustees would. be able to take
possession of the land and sell it.
Mr. WRIXON .said the honorable member would see that, under clause 4, this
could liot occur. By that clause application
for power to dispose of such lands must be
made by the head or authorized represen· tative of the denomination.
Mr. MACBAIN considered the honorable membe!' for Geelong East was in error
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in the view he had taken, and that the interpretation of the word H denomination" was
all that could be required.
Mr. LANGTON said he did not find
any difficulty in understanding the meaning
of the particular paragraph under discussion. There was one phrase of it, however,
which he confessed appeared to have been
introduced without due consideration. He
allnded to the words "or chapel." The
paragraph ran thus : " 'Denomination' shall mean any church, religious body, sect, or congregation, or the members
of any church or chapel."

He thought the expression to which he had
called attention was a mistake, for he had
never heard it used in the sense in which
it was used here. He offered as a suggestion that the words "or chapel" be
struck out.
The sugge8tion was accepted, and the
words were struck out accordingly.
Some discussion ensued on clause 3,
which was as fol1ows : "All lands which at the time of the passing of
this Act have been granted by the Crown or promised or reserved by the Crown or by the
Governor permanently or temporarily for places
of public worship or dwelling-houses for the
ministers of any denomination may, subject to the
provisions hereinafter contained, be disposed of by
any denomination, and the proceeds of disposition
applied for the purposes of such denomination in
such manner as the denomination may deem most
beneficial."

Mr. FELLOWS proposed that, after
the words "granted by the Crown," the
words "without receiving any purchase
money" be inserted. He thought that the
(·lause should only deal with those lands
of which a free grant had been made by
the State, and not with those for which
any money had been paid.
Mr. McLELLAN opposed the clause
altogether. He had no donbt-notwithstanding the smallness of the population
at the present moment-that the time
would come when reserves would be very
necessary for the purposes for which they
were set apart; and he said that, no
matter what their intentions might be with
regard to the various denominations, they
must hold sacred the spots of land that
had been set apart for the advancement
of Chl'istianity. He trusted that every
honorable member, no matter what his
views might be on the subject of religion,
would enter his protest against any denomination having the power of disposing
of lands so granted. If one of the different
sects were allowed to dispose of the lands

Abolition Bill.

in this way, they would soon do so as a.
matter of course, for it was a mere question
ofmolley.
Mr. GILLIES suggested that it was
desirable, before the question of striking
out the clause was entertained, that the
amendment of the honorable and learned
member for St. Kilda (Mr. Fellows)
should be considered and disposed of one
way or the other. He believed that most
honorable members would agree as to the
advisability of adopting that amendment,
for there were many cases that might be
quoted in illustration of the necessity that
existed for it.
Mr. MACGREGOR hoped the committee would pass the clause with the
proposed amendment. The ordinary legal
tribunals of the country should be applied
to to decide whether the land situated in
the way now referred to was or was not applied actually to the religious purposes for
which it had been granted; and he hoped
that there would not hereafter be made any
offer of absolute ownership of such land.
If this Bill was rejected he trusted that the
Government would appoint a commission
of inquiry, with a view of ascertaining how
much and what of these church lands were
actually applied to church purposes.
The amendment was agreed to.
Mr. FELLOWS proposed, as a further
amendment in the clause, tlmt the word
" schools" be inserted after the words
"for places of public worship." As the
clause stood, there was no distinction as
to the site on which a church should be
built, and that on which a minister's
dwelling or a school should stand.
Mr. WRIXON said the point to which
attention had been called by the honornble and learned member for St. Kilda.
was certainly a most important one; bu t
he really thought the object in view
could be more readily and satisfactorily
accomplished by adding to the end of the
clause the following words : "And all lands reserved for the purpose described in the reservation as 'church purposes'
for any denomination, shall be deemed and taken
to have been reserved for the purpose aforementioned"

Mr. VALE admitted that there was no
way of settling the question without giving
up along with the church lands, the lands
originally granted for schools in connexion
with religious denominations. He knew
that this meant giving another £50,000
to the denominations, but he did not see
how it was to be avoided. It ought to be
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distinctly understood, however, that the
denominations would not be allowed to
retain any lands granted for school purposes subsequent to the passing of the
Common Schools Act of 1862, because all
such lands ought, in accordance with the
spirit of that Act, to be considered as
having been granted for the purposes of
a national system of public instruction,
and not for those of any denominational
system.
Mr. J. T. SMITH remarked that, if the
clause remained in its present shape,
grievous injustice would be done to the
denominations in certain cases. There
were instances in which two acres of land
had been reserved-half for church purposes, and half for school purposes-but,
for convenience sake, the church occupied
the site originally intended for the school.
and the school that on which the church
ought to have been built. Again, in many
cases, the land had been used indiscriminately for church, parsonage, and school,
and it was impossible to distinguish which
was granted for church purposes, and
which for school purposes. The insertion
of the word "schools" after "places of
public worship" would meet the requirements of the case better than the amendment proposed by the Solicitor-General.
Some honorable members talked about the
granting of the lands being a great concession to the religious denominations, but
he did not see how it could be regarded in
that light. The old Act of the New South
Wales Legislature under which some of
the church lands in this colony were reserved, provided that such of the lands as
were not actually required for church
purposes might be disposed of in any other
way, on condition that the proceeds were
devoted to the benefit of the church for
which the land was granted; and under
the present Bill no denomination would be
able to dispose of any church lands without
the Governor in Council being fir!~t satisfied
that the proceeds would .be applied to the
religious purposes of such denomination.
Mr. LONGMORE hoped the commit.t~e
would not accept the proposition of the
honorable and learned member for St.
Kilda (Mr. Fellows), which simply meant
handing over £50,000 or £70,000 to the
religious bodies. As to the consent of
the Governor in Council being required
before any of the lands could be disposed of, he thought that was a matter
of no moment, as the Governor in Council
would very easily be satisfied that it was
3Q
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intended to devote the proceeds to religious
purposes.
Mr. MJCHIE said he did not see his
way to support the amendment proposed
by the honorable and learned member for
St. Kilda, because it appeared to import a
new and important element into the clause,
the precise scope of which could not at
present be comprehended. It seemed to
him to go a great deal beyond what honorable members desired. The object of the
clause, as he understood, was merely to
make a short cut in favour of all denominations attaining a similar object to that
which was achieved some years ago by
one denomination by means of an Act of
Parliament, which enabled them to sell an
allotment of land at the corner of Collinsstreet and Queen-street, with the proceeds
()f which they erected a very handsome
structure in another part of the city. He
subscribed to the general purpose of the
clause, with the limitation expressed in
the clause itself, namely, that the proceeds
of any sale of church lands should be
devoted to the original purpose of the
grant; but, if the word "schools" was
inserted after "places of public worship,"
instances might arise in which school sites
could be turned into money and devoted
to purposes altogether foreign to what was
intended by the clause. Unless the limitation could be expressed more distinctly
than it was by the word "schools," he
must resist the amendment.
Mr. FELLOWS submitted that the
clause would be utterly unworkable unless
the word "schools" was included. There
were cases in which two acres of land had
been granted for the combined purposes of
public worship, schools, and minister's
dwelling-house; and to tell a denomination
that it might sell so much of the land as
was vested in it for purposes of public
worship, would practically be to say that it
could not sell any of it if the land had
been used indiscriminately for the three
purposes. In' all cases in which grants
had been made since 1859 for the three
purposes it would be impossible to dispose
of any of the land under the clause as it
stood, because all the land belonged as
much to the school as to the church-it
was indivisible.
Sir J. McCULLOCH considered that,
in cases in which land had been granted
in such a way that it was impossible to
mark out what was for the school and
what was for the church, the denominations
ought to be allowed to dispose of the
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whole. There were, however, many cases
in the country districts in which sites had
been granted specially for schools, apart
from churches altogether-not connected
with a church in any way, except so far
as the schools were under the control and
management of a denomination. 1.'0 give
up the land to the denominations in such
cases as those would be going altogether
beyond what was contemplated.
Mr. RUSSELL observed that there were
cases in which the cost of erecting schools
built on land belonging to one denomination
had been defrayed by the subscriptions of
several denominations. The amendment
of the honorable and learned member for
St. Kilda would operate very unjustly by
handing over the land in those cases to
one denomination.
Mr. LONGMORE concurred with the
objection of the honorable member for
Grenville.
Mr. KERNOT thought honorable members ought to abandon the idea of giving
the denominations land which had been
granted for school purposes.
Mr. KERFERD suggested that the
clause should be passed as it was, on the
understanding that it should be recommitted for amendment after the Government had made inquiries to ascertain the
exact terms of the different reservations
of land which had been made to the religious denominations. The terms of the
grant varied, he believed, in different cases;
and it was important that the clause
should be amended so as to accomplish
the object intended, namely, a final settlement of the question of State aid to religion. There were instances within his
own knowledge, in which church, dwellinghouse, and schools were all built in a. ring
fence; and it was desirable that the clause
should be framed so as to include such
cases.
Mr. WRIXON stated that different
forms of reservation had been used from
time to time in regard to these lands.
Sometimes they had been reserved for
church purposes, and sometimes for church
and school purposes. It would be impossible to frame auy one general expression which would embrace the whole;
but a suggestion had been made to him
which would perhaps meet with the concurrence of' the committee. It was that
the amendment of the honorable and
learned member for St. Kilda. should be
agreed to, with the addition of the words
U

provided that the land be reserved in
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one continuous block."
These words
would guard against the handing over to
any denomination land which was apart
from the block reserved for religious purposes, while the object that the honorable
and learned member for St. Kilda had in
view would be accomplished.
Mr. HARBISON remarked that, instead
of the phrase "in one continuous block," it
would be better to say "in the same or
adjoining section." In some instances the
lands were in one block, and in others
they were in two blocks of one section.
Mr. MACGREGOR spoke in favour of
the inclusion of school lands in the clause,
if such an amendment was necessary to
effect a settlement of the question. Rather
than afford any pretence for the rejection
of the Bill in another place, honorable
members ought to be as liberal as they
could afford to be. If these school lands
were still used for school purposes, no
harm would be done; and if they were
sold there would be so many denominational schools less.
Mr. WRIXON said it had occurred to
him that some difficulty might arise by
either amending the clause as proposed by
the honorable and learned member for St.
Kilda or leaving it as it stood, in consequence of some of the reservations being
for" church purposes" generally, without
defining what the church purposes were.
He would move that the words "for places
of public worship" be omitted, with the'
view of substituting" for church purposes
or church and school purposes." These
words would meet all that was required,
including the object which the honorable
and learned member for St. Kilda had in
view.
Mr. FELLOWS thought it would be
better to amend the clause so as to make
it simply apply to la.nds permanently or
temporarily reserved" for the purpQses of
any denomination."
Mr. MICHIE expressed the opinion
that the words suggested by the honorable
and learned member fOl' St. Kilda were
too large, and would lead to an abuse of
the intentions of the clause. As to the
concluding remark of the honorable member for Rodney, he (Mr. Michie) would
rather see a denominational school than no
school at all.
Mr. LONGMORE submitted 'that the
Legislature would not be justified in
handing over to churches £75,000 or
£100,000 worth of property which really

belonged to 8chools. Where land had been
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reserved for church and school purposeR
and had been used indiscriminately for
both purposes, the proper course to adopt
was to readjust the bou~daries, alid let the
church have the portion of land which
belonged to it.
Mr. HIGINBOTHAM doubted the
desirability of giving the denominations
power by this Bill to sell their school
lands. It would be more expedient to
reserve the consideration of that question
until the Bill (which would have to be
introduced) for dealing with schools was
before the House, when it might be
necessa'ry to adopt a similar policy of concession in reference to the lands of nonvested schools to that which the Government had been compelled to pursue in
regard to State aid to religicn.
Mr. VALE pointed out that the 3rd
section of the Common Schools Act gave
the denominations power to sell their
school lands on con.dition that they applied
the proceeds to the purposes of edu~lRtion.
This being the case, he saw no necessity
for any such amendment of the clause as
had been suggested.
Mr. GILLIES observed that the honOI'able and learned member for Brighton,
not having been present at the commencement of the discussion, had not heard the
reasons given by the honorable and learned
member for St. Kilda in favour of the
amendment he had proposed. The honorable and learned member had shown
that, from the terms in which the lands
had been granted to denominations in
certain cases, and the mode in which the
lands had been used, the clause would be
absolutely inoperative, unless such an
amendment was adopted. The point raised
by the honorable member for Collingwood
(Mr. Vale) did not apply, because it was
not intended in this Bill to deal with lands
granted specially for schools, apal't altogether from church purposes. That would,
no doubt, be a very pl'Opf'l' subject to
consider in connexion with a Bill to
amend the Common Schools Act.
Mr. WRIXON urged that the inst£tion
of the words which he had last suggested
would meet all the requirements of the
case. This amendment would simply allow
the denominations to deal with lands which
had been granted for church purposes or
for church and school purposes. It would
not give any new concession to the denominations, but merely carry out the
object of the clause.
The intentions of
the clause· would necessarily be crippled if

3Q2
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some such amendment was not made; because, under the clause as it stooq.,'the
fact of a school being at onec'ornei·o~ *e
land on which the' chutch 'Was b.uilt would
prevent the land being dealt "with altog~ther. Moreover, the facilities iIlten:ded
to be afforded by the clause would only' 'be
resorted to in exceptional cases, so that
there need be no fear of any wholesale
disposal of lands devoted for educational
purposes.
Mr. VALE contended that no :lands
granted for school purposessirice the'pngsing of the Common Schools .Act ought ,to
be handed over to the denominations. He
would not object to the denominations
having the control of school lands granted
to them prior to the passing of the Act,
although such a concession would be far
more than' £50,000, at which he had in
the first instance estimated its value. He
knew of an instance in which two acres of
land reserved for school purposes' were
worth £10,000. It was doubtful whether
the land reserved for the Church of England Grammar School might not be sold
if the amendment of the honorable and
learned member for St. Kilda was adopted.
Mr. HIGINBOTHAM said that, in
consequence of a difficulty having arisen
in the form of Crown grants from the use
of the words "for church purposes," a
defin i tion of the phrase was adopted in the
4th section of the Land Act of' 1865,
which deClared that" When prior to the passing of this Act any
Crown lands have been reserved for purposes
describcd in the notice of reservation as •church
purposes,' such reservations shall have the same
force and effect as if the lands had been reserved
for the sites of schools, places of public worship,
or dwelling-houses for ministers of religious denominations. "

Perhaps the same means might be adopted
in this measure. The Governor in Council might be empowered to decide whether,
as a matter of fact, any land granted for
H church purposes" had been used either
as a dwelling-house for a minister of religion or as a place for public worship;
and, if it had been so used, then power
to sell should be given. By that means
all lands actually used for schools could
be kept to be dealt with under an
Education Bill, while the denominations
would not be prevented from dealing with
lands granted under the ambiguous words
" for church purposes."
SirJ. McCULLOCH regretted that the
honorable and learned member for Brighton
was not present during the whole of the
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discussion. If he had been, the honorable
and learned member would have heard it
stated that there were cases in which two
acres of land had been reserved partly for
church purposes, and partly for school
purposes, but it was impossible to tell
which portion was reserved for church
purposes and which for school purposes.
That was the whole difficulty. He thought,
however, that the words suggested by the
Solicitor-General would meet all the circumstances required. If the clause was
so amended, there would be no risk of the
danger apprehended by the honorable
member for Collingwood (Mr. Vale), that
such lands as the reserve for the Church
of England Grammar School could be disposed of by a religious denomination.
Mr. HIGINBOTHAM inquired if there
were any cases in which lands had been
granted for" church and school purposef3 ?"
Mr. WRIXON replied that he believed
there were.
Captain MAC MAHO~ mentioned that
a block of land in King-street was reserved
for church and school purposes, and he
believed there were many other cases of
the kind.
Mr. MACPHER::;ON said he was
aware that applications had been made for
land for church and school purposes, and
he was under the impression that the
reservations had been made in the terms
of the applications. He would direct inquiries to be made, and furnish his honorable colleague, the Solicitor-General, with'
all the terms which had been used in
making these reserves; so that, if it was
subsequently found necessary to make any
further alteration in the clause, the Bill
could be recommitted for that purpose.
Mr. Fellows's amendment was not
pressed, and Mr. Wrixon's amendment
was agreed to. The words "for church
purposes or church and school purposes"
were therefore substituted" for places of
public worship."
Mr. VALE moved a further amendment with the view to prevent any lands
reserved for school purposes being disposed
of by any denomination unless the reservation had been made prior to 1st September, 1862. He did not think that the
denominations had any claims to land
granted for school purposes subsequent to
the passing of the Common Schools Act.
Mr. WRIXO~ thought that the honorahle member would see that this proposal
was a very unreasonable one when he re-I
meIllbered that the Common Schools Act
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recognised the difference between school
lands vested in the State and those vested
in denominations.
Mr. FELLOWS remarked that the
whole of the land which had been granted
to the denominations separately for school
purposes was probably not more than 15
or 16 acres.
Mr. HIGINBOTHAM pointed out that
the amendment would include lands partly
granted for church purposes. If the
quantity of school land reserved since the
passing of the Common Schools Act was
as small as was represented, and if the
amendment which had just been made at
the instance of the Solicitor-General
would only apply to land granted partly
for church and partly for school purposes,
it was .hardly worth while to make the
limitation which the amendment of the
honorable member for Collingwood (Mr.
Vale) would effect.
Mr. VALE was aware that the form in
whic~ he had submitted his amendment
would require some alteration, either now
or on the recommittal of the Bill. in order
to limit its application to sch~ol lands.
Although the quantity of land which would
be affected by the amendment might only
be 15 or 16 acres, it should be remembered
that some of it was very valuable. Three
or four sites reserved for school purposes
in the city of Melbourne could not be estimated to be worth less than £ 10,000. It
seemed to him that the clause as it now
stood would give up all !IIchool reserves to
the denominations, except those vested in
the Board of Education; and he thought
the committee ought to see clearly what
they were doing before they assented to a
proposition which would effect that result.
He believed that 700 or 800 reserves of
land had been made for school purposes in
connexion with the various denominations
prior t.o and since 1862. It was quite bad
enough to hand over the reserves made
prior to 1862, without incurring the risk
of perhaps allowing thirty or forty sites in
the~centres of population to be devoted to
sectarian school purposes, when they ought
to be available for the purposes of national
education.
The amendment was negatived.
Mr. WRIXON moved that all the words
after" denomination," in the eighth line,
be omitted, with the view to insert the
following words :-" to or for the benefit
of which such lands may have been granted,
promised, or reserved."
This amendment was agreed to.
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Mr. VALE suggested that power should
be given to the Governor in Council to
resume possession of any of the lands in
the event of the denomination in which
they were vested ceasing to exist.
Mr. WRIXON observed that, as a
ma.tter of course, if trusts were not complied with, a court of equity might be
a ppealed to.
Mr. VALE said there had been such a
case as that of a denomination dwindling
to one man who converted the land granted
by the State for church purposes into a
cabbage garden for his own benefit. Now
was such a person to work himself into
the freehold? Was there no means by
which the State could step in, and resume
that land?
The clause, as amended, was then
agreed to.
On clause 6, providing that within one
month from the publication of an advertisement announcing the receipt by the
Government of an application to dispose
of church lands, "any person claiming to
be a trustee of any land included in the
application, or to be entitled to minister
in, or occupy any building thereon, may
lodge objections to the allowance of the
application, "
Mr. VALE suggested that provision
should be made for the members of the
denomination having some voice in the
matter.
Mr. WRIXON called attention to the
fact that, by clause 4, it was required that
before an application for leave to dispose
of land was made, the head or authorized
representative of the denomination, the
trustees, and the minister must be consenting parties to the proceeding; and it was
very unlikely that the head of a denomination, the minister, and the trustees would
combine to do that which was opposed to
the wishes of the denominations.
Mr. VALE said he had known of such
things. Again, some denomiuations had
really no head.
Mr. WRIXON observed that, for this
purpose,_ they could make one.
Mr. VALE remarked that there might
be a desire on the part of the controlling
powers of a denomination to sell land in
opposition to the wishes of the members of
the denomination, but the Bill did not provide for the members of the denomination
making a representation to the Governor
in Council.
Mr. MICHIE thought the honorable
member for Collingwood (Mr. Vale) was

putting an extreme case, for he wa.s presupposing that the head of a denomination
would conspire with the minister and
trustees as against the congregation. If
such an extraordinary case occurred, the
members of the congregation would certainly be entitled to interpose.
Mr. VALE said he would put a case in
point. It was probable that, in the event
of the Bill passing, the frontages of the
St. J ames's Church site, West Melbourne,
would be sold, in order to provide fnnds
for building a cathedral in East Melbourne. The present head of the Church
of England would be willing for this
arrangement to be carried out, the trustees
might be willing, and the clergyman could
be very easily managed. But the worshippers in the church might wholly object
to the arrangement. Surely, in such a
case, the congregation should be able to
appear before the Governor in Council,
to resist an application inimical to their
interests.
Mr. WRIXON considered that such
a case might be left to the members of the
church concerned to settle for themselves,
and that there was no necessity for providing for it in this Bill. There could be
no doubt that no flagrant violation of individual rights would be sanctioned by the
Governor in· Council. Moreover, it should
be remembered that the clause was merely
permissive.
Mr. LONGMORE hoped the Government would see their way to insert a clause
enabling the people to have a voice in
these matters as well as the trustees.
Mr. MIC HIE reminded the committee
that the principal object of the Bill was
the abolition of State aid to religion.
Under the new state of things the minister
or head of a denomination would, of course,
be dependent for his support on the congregation. And that fact, of course, would
render the head of a denomination, the
minister, and the trustees very cautious
indeed before acting in defiance of the
expressed will of the congregation. But
supposing a combination took place as between the head of a denomination, the
trustees, and the minister, the rational
thing for the congl'egation to do would be
to meet and discuss the subject, and pass
resolntions embodying their opinion. And
he could not conceive that any minister
or trustees would fly in the face of such
an expression of opinion.
Mr. VALE proposed the insertion, after
th~ worqs "occupy any building thereon,"
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of the words "or. the congregation wor-· minister.
shipping .therein." If the Legislature was
going to give property to the denominations, let it be so given that, while the
equities of all parties might be considered, i
there should be an avoidance of tlie law
courts.
Mr. J. T. SMITH asked what was to
be understood by the term "the congregation worshipping therein"? According to
the practice of the Church of England, a
certain number of seats in each chureh
were reserved for strangers. Considering
that most congregations had organized
bodies to represent them, and that the Bill
~as hedged about with protective clauses,
he had no fear whatever of any injustice
being done.
Mr. MACGREGOR observed that the
insertion of the words proposed by the
honorable member for Collingwood (Mr.
Vale) would answer no purpose whatever.
The expression" the congregation" meant
the whole congregation, but it would be
impracticable to get all the members of a
congregation to sign a memorial to the
Governor.
Mr. W ALSH remarked that, if the
trustees sought to do an act injurious to
the congregation, the congregation had a
remedy at law. They could apply to the
Supreme Court or the County Court for
an injunction to restrain the action of the
trustees.
Mr. LONG MORE asked why the worshippers at a church should be compelled
to go to law to prevent improper proceedings on the part of trustees who might not
be members of the congregation or church
at all ?
~fr. \VRIXON said he should like to
know how worsllippers were to be ascertained? Was an inquiry to be instituted
as to how often they went to church, and
what they contributed towards the expenses. of public worship? Honorable
members must see how objectionable it
was to seek to embody in a Bill for abolishing State aid to religion provisions requiring the Government to mix themselves up
with the religious tenets of the people.
Mr. FRAZER observed that this was a
peculiar case, in which public property
was being dealt with, and the Governor
in Council must take the responsibility of
his position. He was not for favoring
congregations particularly, because, in
almost every congregation, there were a
number of Pecksniffian individuals who
took a delight· in quarrelling with their

But he thought the representations of a .congregation were ,as much
entitled to consideration at the hands of
the Governor in Council as were the representations of the minister or the
trustees. He preferred the term "congregation" to that of "worshippers,"
because they were not all worshippers who
attended church. He knew an instance of
a church being sold by the trustees because
it was mortgaged; but was a congregation
to be compelled to submit to this, and have
no voice in the matter?
Mr. WRIXON said, in order to meet
the views of the honorable member for
Collingwood, he would consent to strike
out of the clause the words "claiming to
be a trustee of any land included in the
application, or to he entitled to minister
in or occupy any building thereon."
The clause then passed, as follows:-

"Within one month from the publication of the
last advertisement, any person may lodge objections
to the allowance of the application at the office of
the Minister, and a copy of every objection so
lodged shall be forwarded by the Minister to the
applicant."

On clause 11, repealing so much of the
6th section of the Land Act of 1869 as
related to the reservation of Crown lands
for church purposes, as from the 1st July,
1870, save as to any reservation which
may have been made thereunder before
that date,
Mr. W RIXON proposed the insertion,
after the word "reservation," of the words
"or application for reservation." He explained that the amendment was necessary
because the Lands department would not
be able to dispose of all the applications
for reservations receiyed before the 1st
J uly·by that date, and he presumed it was
not desired to interfere with what might
then be in progress.
The amendment was agreed to.
The Bill, haviug been gone through, was
then reported with amendments.
SUPPLY.
The resolutions agreed to, on the previous evening, in Committee of Supply
were considered an:d adopted.
RAILWAY LOAN .APPROPRIATION BILI~.
Mr. WILSON moved the second reading of this Bill, and stated that the object
of it was to legalize the issue and application of certain moneys from the Railway
Loan Ac<;ount, to the payment of salaries,
wages, arid contingeJ;l.Cies for the service
of 1870.
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Mr. LONG MORE asked the Minister
of Railways when the next fifty or sixty
miles of the North-eastern railway would
be let?
Mr. WILSON replied that the tenders
would be called for in all probability in
the early part of September, and that the
ordinary notice to that effect would be
given by advertisement.
The Bill was read a second time, nnd
passed through committee.
SCAB ACT AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
On clause 32,
Mr. VALE directed attention to the
fact 1hat, on the last sitting of the committee, he had moved an amendment that
the Attorney-General had taken time to
consider, to the effect that the fine for
neglecting to brand infected sheep with
the letter S should be 3d. per sheep,
provided the minimum fine was not more
than £5 and the maximum fine not more
than £20.
The amendment was agreed to.
On clause 36, declaring that the owner
of infected sheep should dip them within
fourteen days after it was discovered that
they were diseased, the penalty was altered
from 6d. for every sheep and not less than
£ 10, to a penalty of not less than £ It> nor
more than £500.
Progress was then reported.
The House adjourned at twenty-five
minutes past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Thursday, June 16, 1870.
Revision of the Tariff-Education Estimates-Mr. TattamLoeaJ Land Officers-Postage of Newspapers to EuropeColiban Water Scheme-The Melbourne Wh&rfs-Collision
at Footscray-RailwayLoan Appropriation Bill-Military
.Arrangements for Victoria - Imperi&1 Troops 11. Local
Force-Mr. Fellows' Motion-Supply-Lunatic AsylumsReformatories and Industrial Schools-Court HousesLighting of the South Channel-Parliament BuildingsThe Mint-Government Printing-office-Military Buildings-Buildings Rented for Government Offices-Railway
Stores-Road Works and Bridges-State .Aid to Religion
Abolition Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by Mr. J ONES, from· inhabitants of Cambrian Hill ; by Mr. LON(,y.~ORE, from inhabitants of Ballarat, and
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from the "Excelsior" (Ballarat) Tent of Rechabites; by Mr. RIDDELL. from inhabitants
of Lancefield; by Mr. E. COPE, from inhabitants of Brunswick; and by Mr.
BURROWES, from inhabitants of Huntly.
Mr. CREWS presented a peti tion from a.
public meeting held in the United Methodist Free Church, Richmond, praying
for the immediate abolition of State aid to
religion.
REVISION OF THE TARIFF.
Mr. LONGMORE asked the Treasurer,
whether the Government intended to bring
in a Bill for the purpose of altering the
Tariff, with the view of granting a lnrger
amount of protection to the industries of
the country P The labour market was in
a very depressed condition in consequence
of the Tariff being not a protective, but
rather a mongrel Tariff; and, seeing that
the immigration vote had been carried by
a large majority, he was anxious to know
whether the Government proposed to place
the industries of the country in such a
position that there would be something
like a certainty of employment for -immigrants when they arrived.
Mr. FRANCIS said it was not the
intention of the Government to interfere
with the Tariff during the present session.
ESTIMATES.
Mr. FRANCIS brought down a message from His Excellency the Governor,
transmitting estimates of expenditure for
education for 1870 (in substitution for
those forwarded on the 17th May), and
recommending an appropriation of the
consolidated revenue accordingly.
The message and the estimates were
referred to the Committee of Supply.
MR. TATTAM.
Mr. JONES called the attention of the
Minister of Lands to certain peculiar
features of hardship attendant upon the
removal of Mr. Tattam, from his position
as Crown lands bailiff at BulIarook; and
asked whether he would cause an inquiry
into the facts? He did this at the instance,
not of Mr. Tattam, but of persons residing
in Bullarook-forest, who were especially
interested in the protection of young trees,
which were ruthlessly despoiled unless
proper watchfulness was exercised. He
had been given to understand that the
bailiff had been instrumental in bringing
to the Government a much larger I'evenue
than his salary amounted to. He thought
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it necessary to make this explanation,
inasmuch as it would be wrong and indefensible for Mr. Tattam to apply to a
member of the House to bring his case
under the notice of the Minister, while his
destiny, so to speak, might be supposed to
be undecided.
Mr. MACPHERSON said that he had
given the case all the consideration he
could, and hfl saw no reason to depart from
the conclusion that Mr. Tattam's services
could be dispensed with. Originally there
was one large district, but it was divided
into two, and a small portion in the forest
was put under the care of Mr. Tattam,
who had succeeded in collecting licencefees to the amount of his salary. In
future these fees would be collected by the
police, so that he did not anticipate any
loss to the revenue. No doubt it was to
a certain extent a hardship to Mr. Tattam
to be deprived of his situation, inasmuch
as he had satisfactorily performed his
duties; but the proceeding was necessary,
as there was no fund out of which to pay
him. The fees could not be diverted to
that purpose, because they had to be paid
into the consolidated revenue.
Mr. JONES observed that Mr. Tattam
had been put to an expense of some .£60
or £80 in putting up stables and other
accommodation to enable him to carry out
his duties in Bullarook-forest.

Colihan Ilater Scheme.

desirable that information on this subject
should be published before the departure
of the out-going mail.
Sir J. McCULLOCH said he could not
answer the question without communicating with the Deputy Postmaster-General.
This he would do at once, and give the
necessary information to the House before
the close of the sitting.
Later in the evening,
Sir J. McCULLOCH announced that
the new regulation of the Imperial Government applied only to newspapers despatched to Australia. It would not in
any way affect the existing arrangements
with regard to newspapers transmitted
from this colony to England.

COLIBAN WATER SCHEME.
Mr. F ARRELL asked the Minister of
Mines when he would be able to fulfil his
promise to lay on the table a schedule of
the works in connexion with the Coliban
scheme, proposed to be carried out under
the Loan Act of 1868, and when tenders
would be invited for the works? His
question referred more particularly to the
completion of the channel between the
Malmsbury reservoir and Expedition-pass,
and the laying of pipes for the supply of
the town of Castlemaine with water from
Campbell's-creek.
Mr. MACKA Y stated that he expected
to be able next week to submit the
IMMIGRATION REGULATIONS.
schedule of works still to be constructed
Mr. FRANCIS presented amended im- under the Loan Act of 1868, and he hoped
migration regulations under the Act 27th it would meet the honorable member's
Victoria, No. 195.
wishes. He was happy to say that the
LOCAL LAND OFFICERS.
leakage at the Expedition-pass reservoir
Mr. KERFERD called attention to the had proved insignificant, and had been
fact that he had tabled a motion declaring stopped at a much less cost than was at
the desirability of appointing local land first expected. In fact the rumours cirofficers, and intimated his willingness to culated about that leakage were altogether
strike it off the paper provided the Minis- exaggerated.
ter of Lands would give effect to the
THE MELBOURNE WHARFS.
principle contained in it.
Mr.
LANGTON called the attention of
Mr. MACPHERSON said he was quite
prepared to do this so far as concerned the the Minister of Public Works to the condistrict which the honorable and learned dition of the Melbourne wharfs. Commember represented. He proposed to plaints had recently been made to his
appoint a land officer at Chiltern, and honorable and gallant colleague and himself
another at a conveniently situated place of the state of these wharfs, but he did
not anticipate such a state of things as that
in the district.
which he found existing on personally
NEWSPAPER POSTAGE.
inspecting the place the previous day.
Mr. DUFFY asked the Chief Secretary Only a session or two ago, the House voted
if the recent addition to the postage £35,000 for the purchase of property for
between England and Australia was the extension of wharfage accommodation;
applicable also to newspapers transmitted and honorable members would no doubt
from Australia to Engl~nd? It was be surprised to learn th~t that property
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remained in exactly the condition that it
was in when the purchase was completed.
Nothing whatever had been done to make
that property applicable to the purpose for
which it was purchased, nor had it been
turned to any use. It was merely a large
breeding establishment for rats, and was a
nuisance to the whole neighbourhood. The
space of ground between these premises
and the approaches to the wharfs below
was, he presumed, in exactly the same
condition it was in when Batman pitched
his first tent on Batman's-hill. Nothing
whatever had been done with it, although
goods had to be carted along the space,
and it was necessary sometimes to have
four or five horses to draw a small load.
Further down, the condition of matters
was worse still. The decencies of life were
utterly disregarded, so far as concerned
the providing of conveniences for the persons employed there, which conveniences
it was the duty of the persons to whom
the wharfs belonged to provide. The
approaches were paved with pitchers,
costly to put down, which had been allowed
to fall into such decay that at present they
were buried in a sea of liquid mud; in
fact, it was impossible now for anyone to
say whether the place had been paved or
not. Owing to this condition of things,
those members of the community who
got their living by loading and unloading ves!els, and carting goods to and
from the wharfs, were subjected to inconveniences and annoyances which no members of a civilized community ought to
be required to submit to. It appeared
that no person was held responsible for
keeping the wharfs in a state of cleanliness
-that it was the duty of no one to see
that the roads were cleansed, as the ordinary roads of the city were. Complaints
were often made as to the management of
public companies, where human life and
public convenience were concerned, and
of the administration of affairs by corporations, but it was his conviction that
there was no property in the metropolis
from which so large a revenue was derived, which was kept in such a shameful
state of neglect as these Melbourne wharfs.
During the last year the amount received
in wharfage rates was £104,000, and he
was told, by those who were well qualified
to judge, that fully one-half the sum was
derived from the wharfs the condition of
which he had but faintly described. If
the approaches to the Hobson's Bay Railway, or any part of the city over which
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the City Corporation had control, were in
the condition which the Melbourne wharf8
were habitually in, the evil would at once
be put an end to. He called attention to
the matter in the hope that the Government would SEe the necessity, out of the
large rE'venue he had referred to, of appointing persons to see that the wharfs
and their approaches were kept in a condition of ordinary cleanliness and proper
repair.
Mr. BATES observed that only the
previous day tenders to the amount of
£600 or £700 were accepted by the department of Public Works to alter, in some
degree, the state of things described by
the honorable member for West Melbourne
(Mr. Langton). The Government were
as anxious as any honorable member could
be that the wharfs should be placed in a
creditable condition. A vote of £8,000
for repairs and additions to the wharfs,
including sheds, approaches, &c., had but
recently become available, and already
plans and specifications were being prepared by the department for the carrying
out of these works. It was proposed, out
of that vote, to continue the Queen's-wharf
through to the Spencer-street dock. He
had also to observe that the House had
voted £5,000 for the construction of
wharfs on the south side of the Yarra,
and that, in a few weeks, these works
would be in progress. A further sum for
thoroughly draining the wharfs would be
placed on the next Estimates.
FOOTSCRAY RAILWAY COLLISION.
Mr. LONGMORE asked the Minister
of Railways when the report of the board
appointed to inquire into the circumstances
of the recent railway collision at Footscray would be laid on the table?
Mr. WILSO~ said the report could be
laid on the table at any time, if the House
so desired.
RAILWAY LOAN APPROPRIATION
BILL.
On the motion of Mr. WILSON, this
Bill was read a third time and passed.
MILITARY ARRANGEMENTS.
On the order of the day for the House
resolving itself into Committee of Supply,
Mr. FELLOWS movedc. That an address be presented to the Governor,
praying His Excellency to request the MajorGeneral commanding to suspend the arrange-

ments for the removal of Her Majesty's troops
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from this colony, pending further reference to the
Imperial Government on the subject; or until a
proper colonial force shall have been organized
and trained to supply their place."

I apprehend (said Mr. Fellows) it is within
the knowledge of every member of the
House that, since the arrival of the last
mail from Europe, a general order has
been issued, directing the troops in the
Australian colonies to hold themselves in
readiness to leave for England at the end
of July or the beginning of Augus.t. That
order havjng been made in consequence,
a.s I believe, of the action of the Government of this colony, it is but right that
the matter should be fully and fairly con ..
sidered before the removal is carried onto
Now there is no provision on the present
Estimates for supplying the place here of
the Imperial troops, nor has any information been given to the House as to the
arrangements which will be made on the
removal of those troops. The present
motion will enable the Treasurer to state
if anything has been done-and "if not,
why not-in connexion with this subject.
As I have stated, there is nothing to show
that there is any subsidy for a military
force; and that of itself is a reason why
this motion should be adopted. The
motion does not pledge the House to anything but a further consideration of these
matters; and I apprehend that the further
consideration of a subject which has not
been properly discussed will never do
much harm, and may be the means of pre.:.
ventin~ a great deal of mischief. Now
the subject of the distribution of Imperial
troops in these colonies was brought under
the attention of the several Australian
Governments by a circular despatch from
the Duke of Newcastle, in 1863. One of
these despatches was recei ved by Governor
Sir Henry Barkly. It contains a statement which has been repeated on a recent
occasion with emphasis. After referring
to the inauguration of responsible government in these colonies, the despatch
says"Its obligation," that is, the obligation of the
Imperial Government, "to contribute toward
the defence of colonies in full possession of
internal self-government, and unaffected by any
exceptional circumstancps of situation or population, is limited to the contingency of war and
danger of war."

Here then, and quite irrespective of any
question as to the number of troops permanently located in these colonies, is a
statement of the opinion of the Imperial
Government that it is their duty to conM,.. Fellow6.

in Victoria.

tribute towards the defence of the eolonies
in case of " war and danger of war." The
following proposal was then made:"Her Majesty's Government, at the same
time, are willing to continue to furnish a certain
quota of Imperial troops, as a nucleus for such
local forces, upon condition of a fair contribution
from the respective colonies towards their cost.
It follows, therefore, to consider what should be
the number of troops allotted, and what and
how the colonies should contribute."

A scale was then Jaid down by which
the number of officers and men allotted to
New South Wales and Victoria was 359 to
the former, and 445 to the latter, and troops
in certain proportions were allotted to the
smaller colonies, making a total of a.
regiment and a half, or fifteen companies.
It was also proposed that the other half
regiment should be stationed in New Zealand, so that, in all, two regiments would
be stationed in this part of the world.
Subsequent events in relation to the New
Zealand war somewhat altered the position
of affairs, and the troops now in these
colonies form merely one regiment, irrespective of the head quarter's staff. When
Mr. Verdon was sent to England on his
mission, the question of the troops was
opened up again. In fact I believe, though
I do not speak with authority on the point,
it was one of the duties which that gentleman had to perform to enter into negotiations, and, if possible, make some arrangement, with regard to the matter. It was
proposed that Victoria should have no
infantry troops, but merely two batteries
of artillery. But a manifest objection was
entertained to that proposal, and it is set
out as follows, in a despatch addressed by
the late Sir Charles Darling to the Secretary of State : "In connexion with this subject, I beg to state
that I have received from the major-general
commanding so strong an expression of his
opinion that the garrison duties of Melbourne
cannot be performed by two batteries of artillery,
without seriously impairing the efficiency of the
men from the great neglect of drill and practice
which would result, that I have been induced to
bring the subject again under the consideration
of my advisers; and I trust that I shall be in a.
position, before the departure of the next mail,
to report to you definitely as to the extent to
whkh the colonial Government is prepared to
avail itself of the presence of Her Majesty's
troops under the ~onditions laid down by Her
Majesty's Government."

This was on the 25th May, 1865. At the
end of the following year (that is in
November, 1866) Mr. Verdon writes as
follows to Sir Frederic Rogers : .e Having consulted with General' Carey just
before I left Melbourne, and being desirous of
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meeting the views of Her Majesty's Government
as c0!llpl~tely as I can, I am disposed to think
that It Will be best to revert to the original proposal of the Duke of Newcastle, accepting our
proportion of the infantry to be allotted to
Australia, and gi ving up the artillery altogether."

That is the offer made by the person accredited by this country to deal with this
very subject. I will read the reply : "I am directed by the Earl of Carnarvon to
a<'knowledge the receipt of your letter of the 7th
instant, in which you undertake, on behalf of
the Government of Victoria, to recommend the
lucal Legislature to accept the proportion of
infantry, viz., five companies, proposed by the
Duke of Newcastle, and to give up the artillery
altogether.
" His lordship desires me to express his satisfaction in the prospect of this early settlement
of an important question which has so long been
pending."

That, I believe, with the exception of a
few negotiations of a most unsatisfactory
character, as I conceive, was the last
arrangement made on the subject of troops.
I am not aware of any arrangement since.
Accordingly, in pursuance of that arrangement, five companies of infantry were
allotted to this colony.
New South
Wales, like Victoria, accepted the proposals of the Colonial-office, but the means
by which that colony gave effect to its
assent were different. By Act of Parliament (28th Victoria, No. 8), a permanent
appropriation was made for the pay of the
359 officers and men mentioned in the
Duke of Newcastle's despatch, and alsoand this was no part of the bargain, but a
separate and peculiar arrangement-for
the. pay of ~ 12 artillerymen. This colony,
however, continued the unsatisfactory
prac~i~e which had previously existed, of
provIdmg for- the pay of the troops
stationed here by ann ual vote. That
being, I believe, a correct statement of
what has occurred, I should like the
House to consider our present position
not only as regards defences, but also in
regard to the discipline of what some
people may be inclined to regard as a
substitute for Imperial troops. I refer to
our Volunteer force. It is provided by the
14th section of the Volunteer Act that" All volunteer corps in Victoria shall be under
the superintendence of a. field officer of Her Majesty's regular forces; and every such {'orps shall
be subject to be inspected once at least in every
sIx months by some field officer of Her Majesty's
regular forces, or by some captain of Her Majesty's
navy. as the case may _require j according to the
nature of the services for which such corps shall
have been enrolled."

Now I don't know what provision has
been made to carry out this enactment,
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nor am I ·aware that the repeal of it has
been suggested. 'As to the inspections
here referred to, I cannot Bay that they
have taken -place Whether they have
taken place or why they did not take place,
I don't propose to consider; but there is
another matter about which the Treasurer
may perhaps be able to throw some light.
I allude toonr- batteries, which have been
reported to the War-office, I believe more
than once, as being in an utterly worthless,
useless, and inefficient state. I may here
state that reports on works of the kind
are called for from all the colonies. The
matter has been brought under the consideration of the Government of this
colony, but nothing has been done. That
appears to me to be anything but a satisfactory state of things. I won't venture
to give the precise number, but I believe
there are over 100 pieces of first-class
ordnance,lying-I won't say rotting, but
useless-idle and unmounted, in stores in
this country. And- yet it was part of the
specific object for which Mr. Verdon
visited England to obtain this material.
We have Armstrongs, Whitworths, howitzers, and all other kinds -of weapons,
very valuable and very serviceable if
in proper order, but, in the state they
are now, they are utterly useless. I
say that they are not even mounted. Now
how is it proposed to deal with these
guns? What use is proposed to be made
of them? Is it intended to sell them to
the adjoining colonies? I believe that no
earthly use can be made of them without
a battery of artillery. It would take a
battery of trained men to mount them and
keep them in order.
Sir J. McCULLOCH.-Hear, hear.
Mr. FELLOWS.-The Chief Secretary
says "Hear, hear." Does he propose to
give us that battery or to sell the guns?
In fact the short question, as it appears to
me, is whether we are to have any regular
troops here or not? We have been playing at this thing like a parcel of children.
We have brought out artillerymen here,
only to let them go away; and we have
asked for five companies of infantry, and
then abandoned the arrangement. Is it
proposed to extend the volunteer system?
Are the volunteers to be the force to be
solely relied upon? _The cost of the volunteers in this country and in England will
afford some idea of the probable cost of a
local force, if established in lieu of a
regular force. The difference in the cost
of the volunteers, as between this country

868

Military Arrangements

[ASSEMBLY.]

and England, is as between 50s. and 30s.
per man. The strength of a company of
regulars varies from 60 to 100 men. I
will take the average at 70, and therefore:
if we have five companies, we shall have
to provide for 350 men. Taking the cost
of those men at, £65 per head, the total
cost of a regular military force would be
£22,750, including officers, clothing, and
everything.
Mr. BURTT.-That would not include
the staff.
Mr. FELLOWS.-No. And here I
may remark that it is not likely that troops
would be allowed out in this country,
without some representative of the Horse
Guards being here; but it by no means follows that the Imperial Government would
insist on maintaining so large a staff as the
present, because the present staff was for
the purpose of superintending a much larger number of troops than is proposed to be
retained in Australia. Now the creation
of a local force-if that is the substitute we
are to have-would diminish the ordinary
supply in our labour market. The material of which soldiers are made exists more
abundantly on the other side of the world
than here, and if you take 350 men as the
strength of our local military force, how
much per day do you expect to get them
for? Do you think you could get them
for very much less than you pay your
police? The material of which the ordinary .soldier in England is made is not
quite of so high a stamp as that ordinarily
used for the police service. Soldiers are
a different stamp and class of men to
police; their duties and requirements
are very different. But supposing local
soldiers could be obtained at a lower rate
than police, would you get them for much
less than 5s. per day? If not, the mere
wages of the 350 men would come to
£31,850 without any allowance for officers.
Then there is clothing to be added, which,
at £5 per man, must be put down at
£1,750. Thus we have a total of £33,600
for the same number of men, without any
officers whatever. And now I should like
the House to consider what the pay of the
officers is likely to amount to.
The
number of officers, whether Imperial or
local, would probably be the same. I
don't suppose you could do with a much
smaller nnmber of officers, for the same
num ber of men, than would be r~quired
for Imperial troops. Assuming that to be
so, let us compare the cost of the two.
Now the Imperial pay of the colonel of
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the 14th Regiment who lately left this
country was, I believe, £1 per day, or £365
per year; his colonial allowance was
£150; making a total of a little over
£500 per year. But what do we pay the
commauder of the 'Volunteers, the corresponding officer,if oue may use the
term" corresponding" under such circumstances? Why £7.50 per year. Now
supposing it is considered advisable to
organize a local force, have we the material to do it with?
Captain MAC MAHON.-Yes.
Mr. FELLOW8.- I should like to
know where it exists. The manufacture
of soldiers can be carried on much cheaper
in England than it can here; and I don't
believe you can get men here to form a
regular army at a less price than I have
mentioned. If you cannot, there is a
difference at once (irrespective of officers'
salaries, which form an extra item in the
case ofa colonial force), as between £22,000
and £33,000. Rut, supposing you can
organize a local force, what advantage do
you get by it? What is to be gained by
dispensing with Imperial troops, if you are
to pay more for a less efficient service.
Then again, taking the mercenary view of
the matter, I would remind the House that
the expenditure last year on the troops
stationed here was £55,000. How much
did this' colony contribute towards that
expenditure? No more than .£12,000;
the difference of £43,000 being provided
by the Imperial Government. Now New
South Wales is willing to retain its four
companies, in addition to the two batteries
of artillery which it pays for under a separate arrangement; South Australia de~ires
to retain one company; and Victoria, proposing to enter into a. federation with the
other colonies for defence and other purposes, commences its overtures by declining to do what two other colonies wish.
We show our sincerity in desiring federation in connexion with colonial defence, by
setting at defiance two colonies who desire
to retain their share of Imperial troops,
we retaining the remainder. Now the
expense we have been called upon to pay
for five companies of infantry is considerably less than New South Wales has had
to pay for her four companies of infantry
and two batteries of artillery. Therefore,
I don't think we have reason to grumble
about the cost, particularly as the revenue
of Victoria is about one-third larger than
that of New South Wales. The difference
ill value between regularly-traiued forces,
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and forces got together without proper organization or training, has been illustrated
on several occasions during the disturbances
in New Zealand, and particularly npon
one memorable occasion, which, I dare say,
many honorable members recollect. A
native pah was to be attacked. A company
of the 14th Regiment was drawn up in
line, with an equal number of volunteers
under the late Major Von Tempsky. It
was arranged that the force should advance
at a given signal, and some friendly natives
were sent round to the back of the pah to
cut off the retreat of the enemy. When
the signal was given, Captain Keogh and
his hundred men went away at once, but
the others never budged an inch, and the
officer commanding them had to turn round
and, in not very complimentary language,
ask them whether they meant to come on
or not. A civilian who was present, and
who had been a great advocate for the
employment of volunteers in preference to
regular troops, stated that he would not
have believed this had he not seen it; and
after that no more was heard from that
gentleman about substituting volunteers
for regular troops. Now if we are to have
no defences, we shall understand what is
intended. But as we have not been told
what is to be done, or what is to be substituted for Imperial troops, I trust the
House will insist on this matter being reconsidered. It is said-and I regard this
as a trumpery objection-that because
there is no absolute guarantee that Imperial
troops will be allowed to remain here in
time of war, therefore we will have nothing to do with them. That is the absurd
mercenary view taken of this matter. But,
I ask, were the troops withdrawn from
this colony during the Crimean war? We
have only to look to the way in which we
have been treated, to judge of what we
may expect in the future. Emergencies
may render it impossible to carry out any
promise of the kind; but when you know
that the Imperial Government-as stated
by Earl Granville in the House of Lordsrecognise their duty to defend the colonies
to their last soldier, their last ship, and
their last shilling, for the colony to turn
round and say, in defiance of its neighbours
who entertain the contrary opinion, that it
will not trust the Imperial Government to
perform those duties of defence which the
relations between the two countries call upon
them to undertake, is to say that which, as
it seems to me, is unworthy of Englishmen.
Let us go into this question of promise. It
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is said that the Imperial authorities will not
give us,. promise to keep the troops here
at all hazards. Has New South 'Vales
got such a promise? Has South Australia? Neither of them has, and yet they
are both willing to keep their share of
the Imperial troops. When our immediate
neighbours"on both sides of us are willing
to trust to the Imperial authorities, why
should we turn round and say that we will
do nothing of the kind, in spite of the
solemn undertaking entered into by Mr.
V erdon, for which he was so much lauded
at the time-in spite of the Cerberus, the
Nelson, the guns, and everything else, the
obtaining of which was regarded as such
a piece of diplomacy? It is said that an
offer has been made to the Imperial Government of a satisfactory nature. No
doubt the Treasurer will mention what it
is. I repeat what I stated some time ago,
that no satisfactory negotiations have been
made. No such overtures have been made
as might have been made, and which might
possibly have solved even the question of
the retention of the troops here in time of
war. In the minute which the Government addressed to the Governor on the subject they suggested that the troops should
be artillery. W hen they were previously
told, in 1865, plainly and distinctly, that
it was impossible to use an expeusive arm
of the service like artillery for simple,
ordinary garrison duties, to say" We want
artillery" was a mere subterfuge, meaning that we really did not want any troops
at all. It would just be about as reasonable to say-' , We want to have the Horse
Guards removed to Melbourne." I say
that no reasonable offer has been made to
the Imperial Government on the su~ject.
I will put this as an offer that might be
made by Victoria, particularly - and I
~esire to repeat the point-as we Hre
standing out alone against New South
Wales and South Australia. We might
have said to the Imperial authorities" In estimating how many troops you will
require for Imperial purposes, blot the
Australian colonies altogether out of your
calculation; but, at the same time, be
good enough to provide such extra Humber as will be necessary for us, and
the Australian colonies will wholly and
exclusively bear the expense of those additional troops." An overture of that sort
has never been made. If the matter were
put in that light, the question about the
removing of the troops would be altogether
gone.
I don't suggest that the same
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regiment should a.lways -be kept in this
country; that is never desirable. So. long ;
as we had the same number of I¥ieri, that
would be all we could real:!onably expect.
Complaint has been made of the offences
and criminality of some of the soldiers:
who were last in Melbourne, but I believe
it is a well-known fact that there are more'
offences committed by the military in Mel-:
bourne than at any other station at which
they are quartered. This may be accounted
for by the fact that soldiers receive larger
pay in Melbourne than they do anywhere else. Be this as it may, howevert I
think that the important qQ~stion of retaining the services of t,be Imperial troop's'
in the colony should be fully and fairly
considered, with a view to some distinct
arrangement being attempted which may
end in a satisfactory settlement of the ques-;
tion. It is particularly desirable that, pend-'
ing an inquiry by a committee appointed by
the House in regard to the federation of
the colonies for the purpose of defence, we
should pause before we sanction a departure from our own contract. solemnly
made, in 1866, to accept five companies of
troops, without any. reason being assigned
for. that course, or any information being
given, or any substitute offered.
Sir J. McCULLOCH.-.,.-Yes.
Mr. FELLOWS.-I am not aware of
any information as to a substitute.
Sir J. l\IcCULLOCH.-Yes.
Mr. FELLOWS.-It is the first time I
have heard it.
S'ir J. McCULLOCH.-Not as to a
substitute.
Mr. ·FELLOWS.-Ifwe are to have no
substitute, are we to be without troops at
all-without any defence of any kind?
(" Hear, hear.") J am very glad to hear
that pacific announcement. But it is non·
sense to appoint a committee to talk with
the other colonies on the subject of the defences. We know their views exactly.
We know that, at the very time they are
oLjectillg to the departure of the troops,
Victoria says it will let them go because it
will not carry out the solemn contract made
by its own ambassador, whose diplomacy
was· so much lauded. What is to be done
with all our guns, which are at present all
lying idle in the store? Are we idiots, or
have we been during the last four or five
months? Are our guns to be sold, or is it
to be supposed that they will be dragged
up and put in position on ten days' notice?
Are they to be kept lyine; idle in the store,
or who is to place them in position if that
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is wanted to be done? No doubt there are
:members anxious to' cut the last connexion
,between this colonyalld the 'mother country.
("No.") Isay"Yes." Atanyratethey
are anxious that there should be merely a
nominal alliance without any reality. I
~regard the removal of the troops as one of
the tirs t steps towards our accomplishing
that fact . .
Mr. HIGINBOTHAM.-Hear, hear.
Mr. FELLOWS.-I knew I was right.
The question is whether the mother coun.try is likely to agree wi th that view of the
matter. I merely ask now for delay-for
;further consideration-and that we should
;not rus~ to a conclusion without knowing
.what the result of it is to be.
Mr. LANGTON seconded the proposi'tion.
Mr. FRANCIS.-If the proposition of
the honorable and learned member for St.
'Kilda had merely expressed that, in the
opinion of the House, our means of defence
and our military relations to the mother
country are unsatisfactory, the Government would have had no objection to it.
But, whatever may be the individual action
of the honorable and learned member, the
House and the Government cannot be inconsistent, and adopt a degrading position;
and my conclusion is that the honorable
and learned member's proposition involves
that, more or less. I will take back the
memory of the House to what occurred
some fifteen months ago. On that occasion, '
after some discussion on the military vote,
the Treasurer of the day (the present Chief
Secretary) said"He gathered from the observations which
had fallen from honorable members that it was
the desire of the committee that the Home Go~
vernment I'hould be distinctly informed by the
outgoing mail that, unless they were prepared to
enter into an arrangement by which the military
would be kept here at all times-as well in times
of peace as of war-the payment of Imperial
troops would be discontinued at the end of the
year."

The Government were therefore bound to
the position thus clearly defined, and which
- line of conduct met with the concurrence of
the House. Almost simultaneously with
the adoption of this understanding, which,
of course, formed the basis of a minute
addressed by the Government to the Go·
vernor, His Excellency received a despatch
from Earl Granville, dated March 25,1869,
which was laid on the table of the House
on June 1, 1869. The first paragraph of
that despatch said" Her Majesty's Government have had recently
under theh' coll8ideration the distribution of Her
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Majesty's troops among the British colonies, and
the rate of contribution to be paid to the Imperial
exchequer by the colonies in which they are
placed. They have come to the conclusion that
the force at present so stationed is capable of
considerable reduction; and such a reduction
is almost forced upon them in the case of Australia by the total withdrawal of Her Majesty's
troops from New Zealand, which renders it no
longer possible to station the detached wing of a
regiment in continental Australia. Orders have
therefore been given to withdraw from Australia
all the infantry in excess of a single regiment.
The allotment of troops will be as follows :New South Wales, four companies; Victoria,
two companies; South Australia, two companies;
Queensland, one .company; and Tasmania, one
company."

It would be seen, at all events, that this
despatch did not propose to allot the same
number of infantry to Victoria as was
referred to by the honorable and learned
member for St. Kilda. Further on the
despatch said" All these troops will, for the present, be paid
for at the rate now agreed on. But you must be
aware that this rate must be considered temporary. The principle that the colonists should
pay the full expense of their own military defence must now be considered as established in
general, and it is actually applied to the two
Crown colonies of Ceylon and the Straits settlements. No reason can be alleged why it should
not be equally applied to the flourishing colonies
of Australia. And I think it necessary to
inform you that a careful inquiry will shortly be
instituted into the expense of the troops employed in the different British possessions, with
the object of ascertaining a rate of colonia.l payment which will cover the full cost of these
troops. You may, therefore, at no distant period
expect a proposal founded on this inquiry. And
it will be for the Australian colonies to consider
whether or not it is worth their while to pay this
increased cost for the presence of a small body
of Her Majesty's troops."

It will thus be seen that the charge against
the Government of meanness in the pecuniary part of the business must, at all
events, be removed from the honorable and
learned member's argument, inasmuch as
we were to retain troops on the understanding that the full exp"euse of those
troops was to be defrayed by the colony.
The argument that the colony would only
have to contribute £12,000 of the total
cost of £50,000 is cut away from the
honorahle member altogether. I can further assure the honorable and learned
member that, in consequence of what appeared in the public press, more than from
anything distinct which could be gathered
from the despatches of the Agent-General
to the Government, it was one of my first
official duties to make inquiries of the
Colonel-Commandant of the Volunteer
force ~ to what substitute should be
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proposed in the event of the Imperial troops
being removed from the colony. The Government desired to have full information
on the subjeet, in order. that. they' might be
prepared to make a -recommendation to Parliament as to the course which the colony
should adopt in such a contingency. I subsequently had one or two verbal communications with the Colonel-Commandant, and it
was considered necessary that, before anything was decided upon, we should at all
events first have some distinct communication from the Imperial Government as to
what their intentions are; because the latest
information which we have is not from the
Imperial authorities-not from any despatch from them-but,if I recollect rightly,
speaking from memory, it is in a paragraph
in one of the Agent-General's despatches,
in which he states that the course of
action to be adopted by the authorities at
home in reference to the Imperial troops
has not yet been decided upon. The
Agent-General added that he was still
pressing the Imperial authorities to come
to a conclusion on the subject, but that he
had not been able to induce them to reach
a decision, and regretted that he was not
able to make a more satisfactory com·
munication to the Government. The
honorable and learned member has pointed
out alleged deficiencies in regard to the
action taken by the Victorian Government;
but he must be aware that, in respect to
military arrangements in the colonies, and
generally, indeed, as to the wants of the
colonies, the communications from the
Home-office have frequently not been in
accord with public opinion. In fact the
military authorities in England have sometimes ignored altogether any representations from the civil authorities in reference to military matters-they would not
even listen with patience to them. I
repeat that, to the best of my knowledge
up to this time, there has been no communication to the Government-not even a
despatch from the Agent-General-gi ving
any information as to the intention of the
Imperial authorities in regard to the defence of the colony. On the other hand,
I admit that newspaper information has
been open to myself and to honorable
members generally. I have also reason to
believe that a. despatch has been received
by the Governor bearing on the point.
Adverting to the steps which have been
taken with a view to form an opinion as
to what course should be adopted in
the event of the Imperial troop8 being
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removed from the colony, I may mention
that only yesterday I received what may
be termed a progress report from the
Colonel-Commandant of our local force.
It is, however, an unfinished report, and
not in a fit condition even for the consideration of the Government BS an official
document. Further, before the ColonelCommandant will be in a position to give
a definite opinion on the points submitted
to him, it is desirable that we should know
more distinctly what action the Imperial
authorities intend to take in reference to
the troops. When the honorable and learned
member for St. Kilda alleges that this
colony has played a boyish and contemptible
part in reference to the question of Imperial
troops, I would remind him that our action
must be considered alongside the unreasonable requisition made by the military
authorities of the mother country. That
requisition was that troops should not be
allowed to remain in the colony unless a
Bill was passed into law making the vote
of a certain sum of money per annum a
special appropriation, which it would be
impossible for us to repeal without the
sanction of the Imperial authorities.
Moreover, the expenditure of the money
and the control of the troops was to be
altogether beyond our jurisdiction-it was
to be entirely in the hands of the Imperial
authorities. Surely this was not a proposal which the Government could accept.
Mr. FELLOWS.-Where is the despatch?
Mr. FRANCIS - I t is within my
memory. I have not got the despatch in
my hand, but I can produce it, due notice
being gi ven.
Captain MAC MAHON.-I have a
copy of the despatch before me.
Mr. FRANCIS.-I am glad that the
despatch is more immediately at hand
than I thought it was. The next ohjection raised by the colony was the very
natural one that it was not to be permitted
to indicate the character of the troops to
be located here for its defence. It was
the opinion of the House, more than once
expressed, and certainly the general public
opinion that, as regards infantry, the
volunteers were almost sufficient, while it
was admitted that for artillery purposes
the presence of Imperial troops was at any
rate highly desirable, even at the increased
rate of charge per man for that description
of troops. We were told that that could
not be conceded; we were told that we
must take what we could get, and not
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what we would have. We were told tha.t
we were not to measure the pay of the
troops, and that the whole expenditure in
connexion with them was to be under
other control than the Legislature of the
colony. I am not prepared to say that
that may not be indispensable for the
proper discipline of the British army, but
I say that it is inconsistent with the expectations of this House, and with the
general character of the instructions which
the House has given to successive Governments. The desire of the Assembly, as
repeatedly expressed, was that two companies, I believe, of artillery should be
stationed here, and a small body of infantry. It was considered that our coast
line was what mainly required defence by
what I may call foreign aid. Application
based on this wish was made to the Imperial authorities, but that application was
refused.
The honorable and learned
member for St. Kilda has referred to the
dilapidated and inferior condition of our
batteries; but when a small sum was
proposed to be expended even to keep the
,\\1'illiamstown battery in presentable order,
the objection of the House, and also of the
local military authorities, was to any expenditure on the guns while such rapid
changes were taking place almost monthly
-the Moncrieff guns are an example of
this-in the character of defences of this
sort. It was thought better to wait till
more conclusive results were arrived at··
rather than to expend money on what
might be altogether useless. -This was
not only the opinion of the local military
authorities, but of other and higher authorities. It is a ml).tter of regret to
the Government that the correspondence
with the Home authorities in reference
to the Imperial troops should be so unsatisfactory, and also that 15 months
should be allowed to pass from the 10th of
March, 1869, when the communication indicated in the extract which I have read
from H ansard was sent-repeated applications and representations being made by
the Agent-General in the meantimewithout our having obtained from the
Imperial Go\"ernment any satisfactory
reply. It would be at least unbecoming
for the colony, in its present position, to
plead for a suspension of instructions, of
which we are not even informed-regarding which we have no official knowledge.
Without in any way wishing to disparage
the deservedly high character of British
troops, I must say that the insinuation
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that our volunteers, properly officered,
would not, if' the necessity arose, display
as much courage and discipline as the
average of' ordinary regiments of' the line,
is a reflection which will not be endorsed
by the large majority of' thinking men in
this community. There can be no doubt
that, in point of intelligence, our volunteers
are far superior to ordinary regiments of
the line, and that, properly officered, they
would, at all events, be as efficient for all
purposes of defence, especially considering
the remote chance of their being exposed
to any attack upon land on a large scale.
I regret that I am compelled to oppose the
proposition of the honorable and learned
member for St. Kilda; but I can assure
him that the Government have already
taken the only action they could adopt
under the circumstances, and as soon as
they receive an official communication from
His Excellency they will give prompt
attention to the question as to what further
steps should be adopted.
Mr. FELLOWS.-Official communication of what?
Mr. FRANCIS.-As to when the troops
are going to be removed.
Mr. LANGTON.-I did not wish to
obtrude my views upon the House by
speaking on this subject, but I cannot look
otherwise than with great regret upon the
circumstance that a matter of sueh vast
importance to the community should have
been dealt with in the way it has been
from time to time. The Treasurer has
mentioned, that after the matter was before
the House on the last occasion, I believe,
a despatch was sent to the Imperial
Government-without any distinct expression of opinion in the shape of a resolution,
but merely upon the statement. of the Chief
~ecretary, with the desire of the House, I
will take it-to the effect that the colony
would only have Imperial troops on condition that it should have control over
them in time of war as well as of peace.
That ciJ'cumstance shows that we have
never dealt with this subject in a manner
becoming its importance. I expected that
the Treasurer, while addressing the House,
would at least have reassured the public
mind on one or two points; but he has
left us exactly in the same position as
we were before.
The honorable gentlemen has not told us whether he
has attempted to obtain information
from the only source from which that
information could be obtained, as to whether
thtl troops are to be taken away next
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August or not. I don't pretend to be in
possession of any special information, bue
I have been assured by a gentleman in 8
good position at home that the troops are
under orders to leave the colony in August
next. The Treasurer is in a position to
ascertain if such is the case, and put the
question beyond all doabt. He can go to
His Excellency the Governor and ask if
it is the fact that the colony is to be
deprived two months hence of the troops
which are at present here. But, instead
of meeting the resolution which my honorable and learned friend has submitted, in
that way, and informing the House of the
exact position of the question, it seems to
me that the Treasurer invites the House
to do what it has done in regard to this
matter for five years past-to drift on and
to trust to Providence as to what may
happen. We are to do nothing at all.
The guns arfl to remain in the store. The
large expenditure which we have been
induced to incur at the instigation of the
Government is to lie utterly useless and
worthless-in a condition in which it could
not possibly be turned to account supposing
some emergency were to arise-and we are
to be left to the prospect of bein~ deprived
of the only defence we have at the present
time, without any assurance as to the plan
which is to be adopted for supplying their
place. I want to know whether this is a
proper way of dealing with the question?
Admitting all that may be said in regard
to the possibility of supplying the place of
the present troops by a local force, can it
be said that it would be as economical
to raise a local force as to retain the services of troops of the line? I don't believe
that anyone, for an instant, imagines such
would be the case, because we know very
well that at the rate we pay the troops of the
line soldiers recei ve 3s. per day, and no
men in the colony who would do the duty
which we should require of them would be
content with any such remuneration; nor,
I apprehend, does any member of the
House desire that the people of the colony
should be remunerated at that rate. But
one of the objections which has been urged
to the continuance of the services of troops
of the line is the expensiveness of the system, although, at the same time, we are
unwisely encouraged to look forward to a
period when we shall raise a local force of
our own at our own expense. Will the
matter of economy be served by adopting
that. course? Putting the matter of economy altogether aside, however, let us look
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at the question of discipline. Does any
honorable member suppose that with a
small population like ours, and the intimate
relations which subsist between all classes
of the community, anything like the discipline maintained in the British army could
be attained in any local force we could
raise? Honorable members a little while
ago had a practical exemplification of the
kind of relations which subsisted between
officers and men of the Volunteer force,
when a private was fined for addressing his
commanding officer in language, which if
it had been used by a private in a regiment
of the line, would at once have consigned
him to gaol.
With the relations which
subsisted between different classes in a
small community like this, it would be
impossible to attain the discipline in a local
force which would easily be obtainable in
a large country like Great Britain. There
may be some honorable members-and I
understood by a cheer which came from
the honorable and learned member for
Brighton that he is one of them-who
would be content if we dispensed with all
defences of any kind..
Mr. BURTT.-Hear, hear.
Mr. LANGTON.-If that is the opinion
of any number of the members of the
House it ought to be expressed distinctly,
and effect ought to be given to it, in order
that the great expenditure for defensive
purposes which the honorab1e member for
North Melbourne (Mr. Burtt) has always
supported the Government in should be
discontinued. Whilst all that extravagant
expenditure was being incurred, the honorable member never raised his voice against
it.
Honorable members supported that
lavish outlay, and are they now, like
children, without any reason, to allow the
munitions of war to remain utterly valueless for the purpose for which they were
originally purchased? I wish to confine
the attention of the House to two or three
particular aspects of the question. In the
first place, I think the House ought to know,
before the discussion terminates, whether
or no it is a fact that the troops are under
orders to leave the colony in August next.
The Government ought to be in a position
to inform the House on this subject.
Mr. FRANCIS.-The only information
the Government have is a belief that the
General is instructed by the home authorities to hold the troops in readiness to leave
the colony in August next; but there.has
been no official communication to the Go-

.vernmeDt.

in Victoria.

Mr. LANGTON.-The Treasurer has
not told us even now that the Governor has
informed him that is the position of the
case. The honorable gentleman speaks as
if he were speaking from hearsay. It is a
most unsatisfactory condition of things,
that with regard to this question we are
always treated with statements of this kind.
I take it that this question is one of large
importance. If the views which have been
expressed by some honorable members tonight are sound-if it is safe to trust ourselves without defences of any kind-surely
we ought to put a stop to the whole of the
expenses which we are carrying on in connexion with the ]'lelson, the Cerberus, and
other defences. If honorable members entertain that view-if that is the opinion
which they solemnly hold as representing
the great interests of the country-why
don't they give effect to it? Why should
we be treated in this way? Why should
we be asked one year to expend half a
million of money on defences, and next
year be coolly told that defences are altogether unnecessary? Conduct like this is
utterly unbecoming an assembly of intelligent men, and unworthy of the character
of representatives of this important community ; We should do either one thing
or the other. If defences are necessary,
we should devote ourselves to the consideration of the question how our defences
can be most efficient and economical. If
they are not necessary, we should not keep~
up a sham for which we annually vote large
sums of money. I trust that the matter
will not be allowed to rest as it is. I hope
that we shall have a more distinct assurance from the Government than we
have at the present time as to what the
Governor knows about the intentions
of the Imperial authorities in regard to
the removal of the troops; and, if they
are removed, what the Government are
going to do. The House is entitled to
know this before the remov&l of the troops
is sanctioned. Are the Governll;)ent going
to adopt the view of the honorable member
for North Melbourne (Mr. Burtt)? Is
the Chief Secretary, with the responsibility
upon him of providing for the protection
of the lives and property of the people of
this community, going to stand up and
sneeringly say that defences are utterly
unnecessary and worthless, and that therefore we should not provide any? He dare
not do it. The responsibilities of his position are such that he dare not give utterance
to any such wild and chimerical ideas. Tg
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do so would be utterly inconsistent with
any responsibility for the safety and protection of the commnnity. Then have the
Government considered at all·the position
in which they are placed? Are they going
to have a militia, or what are they going
to have? If the Governm·ent consider
the question of a militia in its economical
aspect they will see that there is no answer
to the remark made by the honorable and
learned member for St. Kilda on that subject. If you want a force to be effective,
as far as disci pline and morale are concerned-I mean, of course, for fighting
and fitness for it8 proper duty-let any
honorable member show me how a force
as cheap as a detachment of a regiment of
the line can be raised in this colony? I
don't think that any honorable member
will, on reflection, a~sert that any such
thing can be done. Therefore if economy
is to be the ground of our action we must
retain the Imperial troops, if we are to
have any defence at all. If we are to
accept the view of the honorable member
f~r North Melbourne (Mr. Burtt), the
House and the country are entitled to
know that at once.
Sir J. McCULLOCH.-The honorable
and learned member for St. Kilda has
stated that for some years past the House
has trifled with this important subject.
Mr. FELLO\VS.-Not the House; the
Government.
Sir J. McCCLLOCH.-I will show the
honorable membt:l' that, not only the
House, but the Government, a considerable
time ago, came to a decided opinion upon
the point. They have already arrived at
the view which they considel' to be the
best for the interests of this country in
regard to the defences. The honorable
and IBarned member has really not kept
himself informed as to what has actually
been done 011 the t:iubject. lIe may huye
now and then got information outside the
House, but he has gi ven iudications, both
on this and former occasions, that he really
knows nothing of the despatches which
have passed between the Imperial Government and the colonies on this particular
subject. The honorable and learned member has spoken in entire ignorance of the
whole matter, merely from seeing a report
in the newspapers that the Imperial troops
have received orders to hold themselves in
readiness to leave the colony. I will, in
the first place, refer to a. remark which
the honorable and learned member really
was not justified in using. I don't think
3R2
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it was becoming, of the honorable and
learned member to say that there are
certain members of the House desirous of
separating from th'e home cou~·try.'
Mr. FEtLOWS.-They acknowledge

it.'

,.
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Sir J. McCUL"tOCH.-There is not a
member of the House' who hasackriowledged any such thing. The, b'ont?rable
and learned member should not pu't forward statements which are not jus~ified by
the facts of the case. The honorahle and
learned member assumes, and has publicly
stated, that because certain members· do
not desire that Imperial troops should be
retained in the colony, as part of our
defence, therefore .they desire. separation
from the mother country. Is that the
argument of the honorable and learned
member?
Mr. FELLOWS.-It looks v.ery like it.
Sir J. McCULLOCH ..,-I will show the
honorable and learned member that ihe
Imperial Government does not desire that
the Imperial tooops should remain in the
colony. If the honorable and learned
member concludes that other members
desire separation, because they say we can
defend ourselves from resources within
oursel ves, the honorable and learned member must admit that the argument also
applies entirely to the case of the Imperial
Government. He, therefore, must believe
in his heart that the Imperial Government
desire that the cQlonies should be separated
from the mother country.
Mr. FELLOWS.-They never said we
should not have troops.
Sir J. McCULLOCH.-That is just
the point which the honorable and learned
member does not know, as 1 will show
him by-and-by. We are just forced to
this conclusion-and the honorable and
learned member cannot get out of it-that
if the fact of any honorable members
desiring the withdrawal of the Imperial
troops is an indication of their desire for
separation from the home country, precisely the same argument applies to tho
Imperial Government.
Mr. FELLOWS.-Hear, hear.
Sir tT. McCULLOCH.-Does the honorable and learned member say that the
Imperial Government desire that we should
separate from the mother country ?
Mr. FELLOWS.-They have never said
that we should not have troops.
Sir J. McCULLOCH.'-:"I will come to
that by-and-by.
Mr. FELLOWS.-Do it at once.
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Sir J. McCULLOCH.-I say it is
unbecoming of the bonorable and learned
member, or any member, to charge other
members with desiring separation from
the mother country. That is a cry raised
from time to time, to accomplish a purpose,
without due consideration of the effects of
it. It is done with the view of attaching
a certain amount of odium to certain
members of the House. The honorable
and learned member cannot, in reality,
imagine that anyone in this House desires
separation from the mother country. Now
what course does the honorable and
learned member propose to take upon the
present occasion? He asks that the House
should deliberately address the Governor,
and suggest that His Excellency should
request the Major-General in command to
suspend the arrangements for the removal
of Her Majesty's troops. C" No.") The
honorable and learned member knows as
we1l as any member of the House that if
the Major-General receives instructions
from the War-office be cannot break those
instructions.
Mr. FELLOWS.-Hear, hear.
Sir J. McCULLOCH.-The honorable
and learned member cheers that. Does
he desire that the Major-General should
violate the instructions of his superiors at
home?
Mr. FELLOWS.-There is no fear of
his doing so.
Sir J. McCULLOCH. - Then the
honorable and learned member must admit
that the Major-General is under the
instructions of' the Imperial Government,
or the War-office, and that he cannot
depart from those instrnction~, even at a
request from this House or from Hi~
Excellency.
Mr. FELLOWS.-Hear, hear.
Sir J. McCULLOCH.-How is it then
that the honorable member asks the
House to request the Governor to urge
the Major-General to depart from his
instructions?
Mr. FELLOWS.-I don't.
Sir J. McCULLOCH.-Then what is
it the honorable and learned member
wishes to 00 ?
Mr. FELLOWS.-Do you know what
his instructions are?
Mr. RIG INBOTHAM.-He is under
orders to remove the troops.
Mr. FELLOWS.-There is such a
thing as a discretionary order.
~ir J. McCULLOCH.-The honorable
and learned member assumes very clearly
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in the proposition which he has submitted
to the House that the troops are about to
be removed. If they are removed, it must
be by instructions from the Imperial Government.
Mr. FELLOWS.-Yes.
Sir J. McCULLOCH.-The honorable
and learned member desires that the
Major-General should depart from those
instructions.
Mr. FELLOWS.-No ; he will not do
it, you may depend upon it.
Sir J. McCULLOCH. - Hence the
absurdity of the honorable and learned
member asking the House to do a thing
which he knows can be of no possible
effect. Why should the honorable and
learned member ask the House to occupy
its time in discussing that which he has
now admitted will be of no possible effect
whatever? He admits that the MajorGeneral will not depart from bis instructions-that he is bound, and very properly
so, to obey the orders of his superiors at
home. I will now come to the despatch
in regard to our undertaking our own defence, irrespective of Imperial troops. All
statesmen at home have of late given very
strong indications that it is their desire
the colonies should protect themselves.
What was the remark of Mr. Gla.dstone a
very short time ago? It was to the
effect that he trusted the time would Boon
come when the colonies would be prepared
so to defend themselves t.hat they would~
not have an Imperial soldier within their
territory. I believe that is really the only
true att.itude which a colony aspiring to
the position which we occupy ought to
aSSHme. Possessing, as we do, responsible
government, claiming all the prjvi]eg~s
therewith, and looking upon ourselves as
rapidly increasing in wealth and advancing
ill every other way, we ought to be prepared oursel ves to raise the means for our
own protection and defence. Not only is
that the opinion of the Imperial Government, but this House was forced to the
same conclusion when considering the vote
for the military in 1869. That vote was
only granted on an assurance by myself
that the Government would send a despatch to the Imperial authorities by the
outgoing mail, stating that we would only
consent to pay for Imperial troops on the
understanding that those troops should be
allowed to remain here in time of war as
well as of peace.
Mr. FELLOWS.-And should be artillery.
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Sir J. McCULLOCH.-And should be
artillery. I do not forget that. This-was
the decision deliberately arrived at by the
House. We put ourselves in communication with the Imperial Government on the
subject, and stated what the views of the
Legislative Assembly were. After coolly
and deliberately considering such an important matter as our defences, and after
putting our views before the Imperial
authorities, would it be worthy of us, as a
deliberative body, now to say_Cl Pray allow the troops to remain for a very little
while longer; we want to consider further
of the matter ?" How long does the honol'l:I.ble and learned member desire we should
consider the subject?
Mr. FELLOWS.-Until we have had
time to get an answer.
Sir J. McCULLOCH.-I will lead the
honorabJe and learned member the answer
received from Earl Granville.
Mr. FELLOWS.-To what request?
Sir J. McCULLOCH.-I willl'ead the
request also, and then the honorable and
learned member will be satisfied. I know
that the honorable and learned member has
not read it, and that he speaks from mere
hearsay and clamour outside the House.
The request was stated in this memorandum, addressed to His Excellency the Governor, on the 24th March, 1869, at the
request of this House:"Referring to the despatches which have been
received from time to time by Your Excellency,
relative to the conditions upon which the Imperial troops in Victoria are stationed here, and
especially to that of the 1st June, 1867, No. 35,
and referring also to the minute addressed to
Your Excellency by Mr. Verdon, on the 11th
February, 1868, it now becomes my duty to acquaint Your Excellency with the feelings of the
Legislative Assembly on the subject, as shown
on the occasion of the recent debate respecting
the vote for the Imperial military expenditure
in the present year.
" The opinion of the Assembly thus indicated
was altogether unfavorable to the continuance
of any subsidy in support of Imperial troops,
except under the explicit understanding that
the troops so supported would remain in the
colony as well in times of war as in those of
peace."

Mr. FELLOWS.-There was no resolution of the House on the subject.
Sir J. McCULLOCH.- The vote for
the military in 1869 was granted on this
distinct understanding. The memorandum
thus proceeds:" It was also thc opinion of the Assembly that,
having regard especially to the size and nature
of the guns on which the defences of Melbourne
would chiefly depend, and to the need of the
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local forces for efficient instructors in the
management of such guns, it would be desirable
that in any event the force to be stationed here
should consist exclusively of artillery.
"It is true that the cost of the maintenance
of artillery would be greater than that of infan try; but this would, in the opinion of the
Legislature, be a small consideration compared
with the advantage of the garrison consisting of
that class of troops which is absolutely necessary for the protection of the harbour. As
regards the first point, Your Excellency will
doubtless readily perceive that a great hardship
would be inflicted upon the colony by its being
called lIpon to pay in peace for the maintenance
of troops if in time of war, when the troops
would be really required, they should be withdrawn.
" As regards the second point, I may explain
that no objection would be entertained to the
occasional change or removal of the troops subsidized by the colony, provided that the troops
furnished in exchange are of the same classnamely, artillery. The vote for the military
subsidy for the present year was passed, on my
undertaking tu acquaint Your Excellency, for
the information of the Imperial Government,
with the views above expressed, which views, I
may add, meet with the entire concurrence of
Your Excellency's Advisers.
"The conditions, therefore, on which the
colouy will continue to pay a subsidy towards
the expense of Imperial troops are"First-That they shall remain here in time
of war as well as in time of peace.
" Second-That they shall consist of artillery.
(Signed)
"JAMES McCuLLocH.
"Treasury, Melbourne, 24th March, 1869."

I will now read the reply of Earl Granville,
who says that the course adopted by the
House is the only proper course we could
take; and surely Earl Granville is as well
qualified to judge as the honorable and
learned member. The reply, which is
dated 16th July, 1869, is as follows:" Her Majesty's Government are by no means
surprised that the Victorian. Ministry. hale
decided not to retain the ImperJal troops m the
colony except on the conditions laid down in the
memorandum of the Chief Secretary enclosed in
your despatch No. 55 of ~arch .25. B~t those
conditions from an ImperIal pomt of VIew, are
not such ~s Her Majesty's Government could
properly accede to ; and connecting this decision
of the colony of Victoria with the recent removal
of Her Maje'Sty's troops from Queensland, they
anticipate that it will be requisite, a~ter the conclusion of the present year, to WIthdraw the
infantry and artillery now in Australia.
" Her Majesty's Government have not thought
it right to adopt any definite conclusion on the
subject before receiving more compl~te infor~a
tion as to the wishes of the AustralIan colomes
generally."

Earl Granville was quite satisfied, therefore on the 16th of July. 1869, with the
cou:se which was taken by this Government-a course which it was very proper
for a colony having responsible government to take.

[ Aft~EMBLY.J
Mr.. ·LA~OTO:N.-bo I understaud the
Chief Secretary to state ,that Earl Granville said u.nything about responsible government in that despatch?
Sir J. McCULLOOH.-I did not say
that respOllsil;>le' government was referred
to in this despatch; but what I was saying
was· that enjoying, as this country did,
responsible government, the course taken
was the only consistent one that could be
taken, regard being had to the fact that
the Imperial Government had, on a previous occasion, referred to the circumstance
that colonies so situated ought to be able
to look after their own interests and defend
themselves. 1. find, moreover, that this was
not a new view which the Imperial Government took up then for the first time,
because, in 1863, the Duke of' Newcastle
refers in the same strain to this very subject. In a despatch dated June 26 of that
year, he says : "In thecaae of the Australian colonies, free
from the presence of formidable native tribes, and
free also, as o'ccupying a vast island, from the
perils to' which 8 land frontier exposes other communities, those obligations will always, in the main,
be disch8.rged by Her Majesty's navy, which must
form, both in peace and war, the true Imperial contribution to the security and {)rotection of A ustralia.. With the colonies themselves it must rest to
make such other provision as they may think expedient for the defence of their own capitals and
ports in the way of local land forces, together with
such fortifications, floating batteries, barracks, and
similar works 8.S may be nooded for the efficiency
and acoommodation of whatever troops may be
raised in or sent to Australia."

Now, whatever we may think of it, the
Imperial Government has for many years
laid it down very distinctly that the Australian colonies are to protect themsel ves ;
that, BO far as their internal defence is
concerned, they are to be prepared at
once to find the means of providing for it.
Now what more could we have done in
this direction than has been done? There
has been a deliberately considered course
followed by this Legislature with regard to
the matter. We sent an address to the
Imperial Government, in which we informed them that we were prepared to pay
whatever money they thought fit to name
fol'; providing us with Imperial troops.
We placed no restrictions whatever on the
negot~ation with regard to expense, nor
did: we impose' any conditions under which
it should be done. In short, we acted in
the most liberal manner about it. Surely,
then, we have a right to say that we think
it'riecessary for our proper defence that
the soldiers placed in this country shall
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be artillery; for really, Iask honorable
members, what is the use of infantry here?
Mr. FELLOWS.-Or artillery eithel'.
SirJ. McCULLOCH.-Then why do('s
the honorable and learned member wish to
retain them here?
Mr. FELLOWS.-I never mentioned
artillery; but they are no use without
infantry, because they will not do for garrison duty.
~irJ. McCULLOCH.-But, if we have
artillery enough, I cannot see the UHe of
infantry. Does the honorable and learned
member mean to say that if there were a
sufficient number of artillery they would
not be quite as effective for the purposes
of garrison duty as the infantry would be?
Mr. FELLOWS.-They would be too
good.
Sir J. McCULLOCH.-So long as we
are content to pay the Imperial Government whatever they please to ask us for
the troops they send us, we have surely a
right to have the class of troops that are in
our judgment best fitted for the purposes
of our defences.
Again, the Imperial
Government has said-" 'Ye will send you
the troops; but we tell you this before we
send them, that you must not calculate
upon retaining them in time of war, for
they will be liable to be taken away."
'Why should we continue to pay for troops
in time of peace, if the Imperial Government can take them away from us at any.
time they think fit, if they should require
them for purposes of war ? Now, sir,
with all possible respect for the Imperial
Government, I say we ought to be in a
position to state what terms we will agree
to in treating in a matter of this kind, and
that we shall not be imposed upon in
allowing ourselves to be dictated to as to
what kind of troops we shall tn,ke. We
desire to have troops-we desire defences
of some kind or another; we have asked
the Imperial Government for what we
want, but have not been able to obtain it.
These are matters that have been deliberately decided upon by this House, and the
result of our deliberations having been
placed before the Imperial Government,
we are now asked by the honorable and
learned member for ~t. Kilda to go back
from the position we then held. He
desires that we should state our position
towards the Imperial Government with
reference to the troops, to the Major-General, and ask him to go to the Imperial
Government, and say-" Do pray continue
the troops a little longer, because we have
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changed our minds, and are becoming
rather afraid of the position we have taken
up. We thought, at one time, that we
had the means of defending ourselves, but
now we are doubtful about it. Let us,
therefore, have the troops a little longer."
I know that the honorable and learned
mem ber desires to stand well in the eyes
of the Imperial Government, and in the
eyes of the people of England.
Mr. FELLOWS.-And with the people
here too.
Sir J. McCULLOCH.-Yes, no doubt
the honorable and learned member desires
to stand well with the people here too;
but he wishes to stand especially well
with the people in England. Now if he
really wishes to do so, he will do well to
exhibit more spirit than he is displaying
on this occasion, when he confesses his
doubt of the ability of the people of this
colony to defend and protect themselves
when they cannot get assistance from the
Imperial Government. I regret very much
that the honorable and learned member
has displayed such a want of spirit in a
matter of this kind, and that he has not
taken up a more independent position with
reference to it. If the Imperial Government enters into correspondence with us,
and comes to an arrangement with us as
to the troops, we ought surely to be free
to express our views upon the subject.
Mr. FELLOWS.-Hear, hear.
~ir J. McCULLOCH.-And we have
done so; but now we are asked to recede
from the position we have taken up. The
honorable and learned member has referr.ed to the troops that have been in this
country as not having conducted themselves as they ought to have done.
Mr. FELLOWS.-I say it is said 80.
Sir J. McCULLOCH.-Well, I think
it is admitted-we all admit it-and if it
be true that the troops have conducted themselves worse here than they have in other
parts of the world, it looks to me as though
the Imperial Government had sent the
worse class of troops here; that they have
taken advantage of our position and of our
desire to pay almost anything that we are
asked so long as we get the troops. The
honorable and learned member has stated
that the troops were injured by their residence in Victoria; in fact, that they were
contaminated. I do not think that he was
justified in making such' a statement as
that, nor do I think that he reflects much
credit on the people of this country, when
he says that we are eo much worse than
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the people of ot.her parts of the world that
we contaminate the troops.
Mr. FELLOWS.-I did not say that,
but I stated why the troops were worse
here.
~ir J. McCULLOCH.-Why ?
Mr. FELLOWS.-Because they receive
more pay here than elsewhere.
Sir J. McCULLOCH.-The honorable
and learned member has also said that the
guns were going to waste. He made that
assertion at the same time that he said it
was necessary that the military should be
retained here, so that it is to be inferred
that the reason for their being retained
would be to keep the guns in better order
than they have' been. Now if the guns
have been going to waste at all it has been
while the troops were here.
Mr. FELLO WS.-When you had' no
artillery.
Sir J. McCULLOCH.-I say that if
the guns have been going to waste it has
been whilst the troops have been in this
colony. As we cannot get artillery, are
we to be satisfied with anything the Imperial Government chooses to foist upon
us? The truth is that if we had a better
organized force here-a force more under
the control of this House and of this
country-the guns would be better cared
for than they have been in the past.
Now, sir, the question has been askedWhat was the decision with regard to
the troops now in the colony? I
think that all the information on this
subject that the Government are in possession of has been given to the committee,
namely, that the Major-General has' received instructions from the War-office'
Ithat the troops in this colony are tQ hold
~themselves in readiness to leave.
The
instructions which the Major-General has
received are not that the troops are to go,
but that they are to hold themselves in
:readiness to leave this country. The
honorable and learned member for St.
~Kilda seems to think that, because the
troops are about to leave, it is absolutely
necessary that we should make immediate
provision for our defences. Now have we
not done without troops heretofore? At
one time we were for eight or nine months
without them, and were we any worse off
without them than with them? No. I say
that no disadvantage can arise from the
fact of their removal. The Imperial 'Government desire to' remove them, and I
cannot see where the disadv-antage is of
continuing without them for a"short time.
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K ow, sir, RS to the question of defence,
the honorable member for West Melbourne
has referred to that subject as if those who
opposed the motion of the honorable and
learned member for St. Kilda were
lIecessariIy averse to any defences for
the country at all. The Government,
and I may say every member of this
House, is as anxious for defences as is
the honorable aud learned member. We
want defences, but surely we ought to
be permitted to think about, and decide
upon, what is the best sort of defences
for us to have. I come now to another
point of this question. The Government
has already stated, through the Treasurer,
that it is their intention to consider and devise some scheme of a permanent character
for the defences of this country. The
House will not surely ask the Government
now what is the character of the course
they intend to pursue. It has been stated
that the Government are already in communication with professional gentlemen on
the subject; and I have no doubt that we
shall very shortly be enabled to submit to
the House a scheme of defence for the
country, and for the maintenance amongst
us of a class of soldiers that will be at all
events quite equal to those that have been
sent to us by the Imperial Government.
Without in any way disparaging the Imperial troops that we have hitherto had,
I have no hesitation in saying that the
Government of this colony will be able to
devise a system by which they can raise a
force quite equal in point of effectiveness
and respectability to those that have been
living amongst us without being under
our control. If we pay for our troops,
we ought to have something to say
respecting ihem. I tell the honorable
member for West Melbourne that the
Government will not, for any length of
time, leave the country undefended.
Mr. LANGTON.-Hear, hear.
Sir J. McCULLOCH.-It is not undefended now, and the Government are
taking the necessary steps to devise such
a system as will, they hope, meet with the
approval of this House. A system by
which, whilst we shall have troops quite
as good as any that have been supplied by
the Imperial authorities, will place us in a
position in which we cannot be interfered
with by those who do Hot desire that we
should any longer have their troops. The
honorable and learned member for St. Kilda
. has also referred to the subject of federation, as if federation had anything to do
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with the subject we are now discussing
beyond this, that that subject may perhaps
be referred to and used as an argument
in favour of federation or arrangement
or understanding with the other colonies,
because one or two of the sister colonies
will not have anything to do with the
troops. Tasmania will not, and South
Australia will not.
Mr. FELLOWS.-Yes she will.
Sir J. McCULLOCH.-Who will ?
Mr. FELLO W S.-South Australia will.
Sir J. McCULLOCH.-I think not.
Mr. FELLOWS.-I know it.
Sir. J. McCULLOCH.-Well, Queensland and Tasmania will not at all events;
and we shall be in aposition, by combining
with the sister colonies in this work, to
provide fully as effective a means of defence
as any we have ever yet had for the purposes of protection, whilst we shall be
relieved of the disadvantages to which I
have before alluded, .of not having the
troops under local control.
Mr. FELLOWS.-At what cost is this
to be done?
Sir J. McCULLOCH.-That I will tell
the committee all in good time. The
honorable and learned mem bel' has displayed
unwonted impatience and anxiety this
evening, and nothing apparently will satisfy
him unless he is gratified in his desire to
see the red-coats here. I do not wish
unnecessarily to occupy the attention of'
the committee on this matter, and I think
I have succeeded in showing honorable
members the utter inconsistency of the
whole business, as well as that, in dealing
with the question of the Imperial troops,
there has not been the slightest desire on
the part of any member of the Government
to encourage anything like a feeling in
favour of separation from the mother
country, but, that, on the contrary, we are
most anxious to preserve and maintain the
connexion we now enjoy.
Several HONORABLE MEMBERs.-Hear,
hear.
Sir J. McCULLOCH.-I assure the
honorable and learned mover of this resolution that we are at least as anxious to
do so as he can be, whilst, for the reasons
that have been stated, we are constrained
to oppose his motion. I think that
if we dil::!played a more independent
spirit than has been shown this evening, we should be more worthy of
oursel ves and our cause. Our ambition
should be to raise up, from amongst ourselves, a force that shall defend and
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protect our colony, without our being
obliged to look for our defences from
persons outside, and without being dependent upon them for conditions which
we have already stated we will not consider.
Mr. GILLIES.-It is scarcely necessary, I think, for the Chief Secretary to
disclose so much warmth on this subject;
for the consistency of honorable members
in connexion with the question of defences
has not been carried out for a long time.
I remember, only a. few years back, when
we were all remarkably eager to get every
possible assistance from the Imperial Government, anu now it is desired to treat
any such proposition, if not with disrespect, at least with indifference. The
address which was forwarded to Her
Majesty on this subject by the two Houses
of Legislature, and the reply that was
sent to it, will be in the recollection of
honorable members, and, if they are kept
in view, I think it will be agreed that
there has not been such rigid consistency
as the Chief Secretary gives credit for.
It is quite true that the Imperial Government are not prepared to accede to the
whole of the request advanced by this
Government on behalf of the colony; but
it must be recollected that this Government has advanced so many requests that
have afterwards been withdrawn, that the
truth is the Imperial Government cannot
make up its mind on the matter, because
we do not know our own mind. Many
honorable members sitting on the Treasury
benches have changed or materially modified their opinions on the subject. We
started, be it remembered, with the idea
of very elaborate colonial defences-the
extent or cost of them we were unable
to calculate-and we asked the Imperial
Government to give us some assistance.
They very frankly told us what they could
do for us, and we thanked them in the
most cordial terms for such assistance as
they offered. When the Imperial Government refused to let us have batteries
of artillery here by themselves, there was
nothing very astonishing in the refusal,
because we knew very well that the Imperial Government objected to artillery
doing garrison duty, for it was Dot putting
them to a proper use. This is one of the
matters which has not been properly
referred to by the Chief Secretary, who
apparently disregarded the argument of
the honorable and learned member for St.
Kilda, as to the feeling of the Imperial
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authorities respecting it. It is a curious
circumstance, however, that that very
argument is contained in the latest despatch of the Secretary of State on the
subject. In that report the Secretary of
State sets forth that whilst the opinion of
the Imperial Government is opposed to
the views expressed in the minute of the
Government of Victoria, yet they deferred
taking any action on the matter until they
had had an opportunity of ascertaining
what were likely to be the fixed views of
the Australian colonies in connexion wit.h
it. I do not, therefore, think that the
proposition of the honorable and learned
member for St. Kilda is at all an unreasonable one, notwithstanding the Chief
Secretary started by saying that it was in
effect asking the Major-General commanding to disobey the instructions of the
Commander-in-Chief. I think the Chief
Secretary can scarcely, on reflection, believe
that that is the case. Suppose, for example, that instructions came from the
War-office to the general commanding
that, in the event of this colony desiring
to retain its troops, if the Governor
thought fit to give it, an order from him
should retain them. It is by no means
inconsistent with such a state of things
that a proposition of the character brought
forward by the honorable and learned
member for St. Kilda should be carried.
Are the Government in a condition to say
that they have a scheme ready to be
propounded which requires 110 further
consideration?
Because further consideration is the very essence of tbis motion.
Then again, as to the memorandum jean
anything be more incomplete than that
document? It was not even signed by
the Colonel-Commandant when it was submitted to the Treasurer, so that there are
no means for the Government knowing
what his views on the question are; and it
might happen that, if the troops left faere
without consideration as to the circumstances of the colony when they were
away, we might afterwards find that no
proposition which we should be likely to
accept would be brought down to U8 by
the Government. Before the troops are
allowed to leave the colony we ought to
know in what position we shall be in
in reference to our defences. We are
certainly entitled to this information at
the hands of the Government. The question asked by the honorable member for
West Melbourne (Mr. Langton) remains
unanswered by the Chief Secretary, and it
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is this :-What will be the position of this
colony supposing that the troops leave?
The answer that the Chief Secretary has
given is, that the Colonel-Commandant has
the subject under his grave consideration;
but what of that? Supposing that the
subject is referred to Parliament, and Parliament does not agree with the views
expressed by the Colonel-Commandant,
what then? I think we are not in possession of such information as should
justify us in saying that we are prepared
to dispense with Imperial troops here. We
have before us a despatch which was
received from the Secretary of State for
the Colonies, and which is dated on the
very day after the day on which the communication of the then and present Chief
Secretary was sent to the Governor. This
despatch contains almost t.he latest views
of the Secretary of State on this subject,
and it absolutely proposes that we should
be allowed a battery of artillery and also
two ordinary companies of the line. It is
a question worth consideration whether it
would not be advantageous for us to retain
the artillery rather than let the whole of
the troops leave us before we know what
scheme the Government is prepared to
submit to the House; for I think that
Parliament may have good ground for
entertaining very considerable doubts as to
any new scheme that may be brought
down to them, for the reason that so many
fruitless schemes have already been submitted. I do not myself believe that the
very large expense with reference to the
Nelson and the Cerberus will be maintained for many years. I confidently
entertain the opinion that it will be
a very costly affair, and that the expense will be comparatively useless; if
not altogether thrown away. I believe
that the opinion expressed in this House,
some years ago, when' the whole question
was under fu II consideration, that a company of artillery was absolutely indispensablo for the instruction of the local forces,
is entertained still by the best judges upon
such matters; and of what value will our
forces be unless they obtain such instruction as the experience of artillerymen can
only give? Take, for example, the guns
which are now lying absolutely useless,
and which, having been imported at a
great expense, may, under such a system,
be, for almost the first time, used to advantage. At any rate there is no use in
putting the country to such a large expense
as this unless we are to be put by it into a
Mr. Gillies.
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better position as regards defences than
we were before it was incurred. I think,
therefore, that the Government ought to
let us know what they mean to do in reference to this question. I am not aware
that the Government themselves have
formed the smallest idea as to how the
local forces are to be effectively trained,
u:nlesB· we determine upon retaining the
artillery here. I do not conceive that it
would be a lowering of our dignity if we
were frankly to adopt such a system of
military tuition; because it should be
remembered, in looking at this question,
that we must not be supposed to occupy
at all a more independent position than
that occupied by any of the neighbouring
colonies, and I think that, when we talk of
our independence being encroached upon,
we may, at the same time, just as well
have a care that the independence of the
Imperial Government is not attempted to
be encroached upon by us. A discussion
has taken place casually on the subject of
defences, and the Government have gathered what they considered to be the result
of the opinions of those honorable members
who addressed the House on that occasion.
The Government framed their resolutions
on the result of that discussion; but I am
far from being certain that, if the Government had a similar thing to do now, they
would adopt those views again. It is
always wise to reconsider hasty decisions.
I believe that that was a hasty decision,
and that it would tend very much to the
advantage of the country if the decision
arrived at by the Government, that we
were to have artillery and artillery alone,
was reconsidered.· Now, sir, the resolution
of the honorable and learned member for
St. Kilda goes to the reconsideration of
that decision, and I say that, until we have
an opportunity of ascertaining whether
there is any chance of arriving at a compromise with the Imperial Government,
it would be most unwise to let the troops
go from us.
Mr. G. V. SMITH.-The honorable
member who has just sat down inquires
in what position this country will be
placed if the Imperial troops leave us. I
think that we shall be in just abeut the
same position that we have been in for
some time past; at any rate, if there is
any change it will be for the better, and
not for the worse. The greatest danger
we have occasion to fear in this country is
not violence from outside, but violence
from inside. What we want is to utilize our
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troops here in reference to our Cl'imin,als
and our cOllvicts, and for that purpose Her
Majesty's troops would not be available.
To my own mind, there is no question
that the sooner we get rid of the Imperial
troops the better, and so far from its having
the effect of cutting the painter, it will
have, in my opinion, precisely a contrary
effect; because the argument is unanswerable, that such a state of things would tend
in the direction of federation, that federation would give rise to a locally-raised
military force, which would occupy the
position hitherto occupied by the British
soldiers. I am persuaded that a force so
raised would be thoroughly effective for
all purposes for which they will be required
ill this country; and I trust, therefore,
that the Government will persevere in the
course they have taken with reference to
this subject. I think that the remarks of
the Chief Secretary ought to receive the
unanimous acquiescence of this committee;
and I hope, too, that the Government will,
during the recess, place a small and effective
body of troops under discipline. If they
do that, they will soon be as good as those
that we have had here up to this time. A
small army-a skeleton army, so to speakwill be sufficient,if properly drilled, and
if they have the advantage of instruction
from our naval brigade, to enable us to give
to all corners a very good account of the
defences of Melbourue.
Mr. B URTT.-I cannot appreciate
many of the remarks which have been
made on this question. I object to State aid
to soldiers, as much as I do to State aid to
religion. Some persons seem to look upon
fighting as part and parcel of their moral
obligations. But with such persons I have
no sympathy. I have three sons of mature
age, and, presupposing they are Christian
men, I would rather follow thos6 sons to
the grave than see them elevated" to the
highest offices in the army. I believe not
in the sword of man; I believe not in the
overcoming of right by might; I believe
not in the making ofwidow:5 and orphans,
and in the waste of blood and treasure,
for the gratification of mere human ambition. I hold that war and preparatiens
for war are things altogether alien to the
ci vilization of the nineteenth century; and
if such a thing as a tax were imposed in
this country for the maintenance of any
warlike force-whether regulars, militia,
or volunteers-I would rather submit to
imprisonment than pay a single penny for
such a purpose.
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'Cat>tain_~AC MAHON.-It is clear
to me that the honorable member who has
just sat down is under the impression that
we are on the eve of the millennium, when
all the' difficulties which have hitherto
troubled the world will be put an end to.
But there is one point in the position he
has taken up which shows that the honorable member is scarcely consistent.
The honorable member is opposed to State
aid to religion and State aid to soldiers.
But what course has he adopted with
regard to State aid to members of this
House? That he has always supported
most ardently; anD, at this moment, he
hopes that we shall get it.
M 1.. BURTT.-But no expectation.
Captain MAC MAHON. - Consequently the millennium is more distant
than at first sight appears. But, if members of this House are entitled to State aid,
why should not other members of the community be entitled to it also? Why not
the military who are serving here at this
moment? To raise the question whether
any military force should be maintained at
all is an absurdity.
Such forces are
maintained all over the world, and the
question for us to determine is what expenditure should be incurred in connexion
with the maintenance of a military body
in this colony. Now the hOl1orahle and
learned member for St. Kilda (Mr.
Fellows) moves in this matter, as he supposes, for the sake of the advantages
which this . .colony may derive from
the presence of an efficient defence. But
is not the impelling reason the fact
that, by Imperial troops being stationed
here, we have brought among us a class
of highly polished educated gentlemen,
who are a great addition to society?
Undoubtedly that is the case. Every
honorable member will admit that, in that
respect, these gentlemen are an acquisition
to colonial society. But when we are
placed here to decide how the public funds
may be expended to the be.,t advantage,
we are bound to consider whether we shall
sacrifice everything for the sake of the
presence of these gentlemen. Now what
are we asked to do by the motion· of the
honorable 'and learned member? That we
shall approach His Excellency with the
request that the Major-General commanding shall suspend the arrangements for
the removal of' Her Majesty's troops from
this colony, pending a further reference t.o
the Imperial Government on the subject,
or until a proper colonial force shall be
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organized and trained to supply their
place. But the motion contains within it
the very reason why this House should
not as<;ent to it ; because this House, which
votes the money to maintain the troops, is
absolutely powerless to obtain information,
or to do anything whatever with respect
to them, save through the Governor of the
colony, acting not as Governor, but as the
agent of the Imperial Government to
manage the military stationed here. It is
notorions that the representati ves of the
people in this House have never been able
to approach the military subject except
through a circuitous channel, althongh
they have been called upon periodically to
vote the sums necessary to meet the military expenses. Now the honorable and
learned member for St. Kilda wants it to
appear that every honorable member who
does not approve of his views on this subject is desirous that the Imperial troops
shall be removed from the colony. But
is such the case? Can the honorable and
learned member point to one single instance, from the time of the inauguration
of responsible government, of the slightest
objection being offered to supplying the
necessary funds for maintaining the Imperial troops here? There never has been
the slightest objection. On the contrary,
the attention of the House has been called,
over and over again, to this question of
defence. And what has the House always
said? Why this- H We desire to maintain the Imperial troops here under such
conditions as shall be satisfactory to the
colony; we believe that there is one particnlar branch of the military that would be
most efficient in the defence of the colony,
namely artillery; and we are prepared
to pay even the exorbitant price demanded
by the Imperial Government if they will
give us that arm of the service." And
what do the Imperial Government say in
reply? Why not only that they will not
give us that particular arm of the service
which we desire, but they will not undertake that any arm they may give us shall
be left here in time of war. The honorable and learned member for St. Kilda
endea voured to lead the House to understand that in this matter the colony had
sought to pick a quarrel with the Imperial
Government. But in the circular despatch
forwarded, in 1863, by the Secretary of
State to the Governors of Australian
colonies, the following passage occurs : "In the case of the A ustralian colonies, free
from the presence of formidable native tribes, and
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free also, 8.8 occupying a vast island, from the
perils to which a land frontier exposes other com·
munities, those obligations [i.e., the obligations of
the Imperial Government] will always be in the
main sufficiently discharged by Her Majesty's
navy, which must form, both in peace and war,
the true Imperial contributiun to the sel:urity and
protection of Australia. With the colonies them·
selves it must rest to make such other provision as
they may think expedient for the defence of their
own capitals and ports in the way of local land
forces, together with such fortifications, floating
batteries. barracks, and similar works, as may be
needed for the efficiency and accommodation of
whatever troops may be raised in or sent to Ans·
tralia."

This was written in 1863, and actually,
from that date to the present time, the
Imperial Government have been impressing
not only UpOll this colony, but also upon
the other colonies, the absolute necessity
for the colonies making provision for
some forces of their own to protect themselves, at the same time clearly intimating
that, notwithstanding all that has been
said, England is not going to give up the
supremacy of the seas, and that it is to
that supremacy that we really must look.
The honorable member for Maryborough
(Mr. Gillies) has stated that on this subject we have not known our own minds.
I think the same may be said of the Imperial authorities. There always has been
a desire on the part of this House, and
of the Government as representing this
House, to obtain some distinct information
on the subject. But a glance at the public
journals of the mother country shows that,
on the question of colonial policy, the
Imperial Government have not made up
their minds. Under these circumstances,
and knowing that public attention at home
ha.s been directed to the subject of the
connexion between the colonies and Great
Britain, would we not place ourselves in a
ridiculous position if, after having laid
down certain conditions on which we were
prepared, and would be ha.ppy to accept
Imperial assistance, we were at this
moment, simply because of the removal
from us of a couple of companies of
infantry, to recede from what we ha\'e
hitherto done? Why we should be the
laughing-stock of the world. I trust that,
whatever may take place, this will not be
done. With regard to the question of
defence, I should like to know what would
be the first step which the officer corn·
manding the two companies of infantry
now here would take for the defence of
the colony? And here I may take the
opportunity of saying that I believe that
the military at pr('lsent in the colony are
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specimens of what military should be ;
both the men and the officers are a credit
to the regiment to which they belong.
Then we are told that we cannot have
artillery, because, forsooth, artillery cannot
undertake garrison duty. Now what is
this garrison duty? And whoever made
Melbourne a garrison? The garrison
duty here is limited to the maintaining
of a certain number of sentries at the
barracks, one at the Governor's house, and
another at a powder magazine; and we
are told that a Governor of this colony
absolutely wrote home, by the ad vice of
the officer commanding, to state that we
ought not to have artillery because of this
garrison duty.
The question naturally
arises-CC What necessity is there for all
these sentries?" There is no necessity.
The whole thing is a farce. What we
want is some centre around which, in the
event of attack, the population of the
colony may be rallied. I believe that if
we could obtain a battery or two of Royal
Artillery, with officers who would enter
heart and soul into the feeling of the
colonists, we could have no better troops.
But that is distinctly refused to us. The
honorable and learned member for St.
Kilda dwelt upon the fact that, notwithstanding all that has taken place, our
guns are unmounted, and all the armament for which we have paid so much is
lying idle and unused. But this has taken
place under the Imperial military system
hitherto in force in this colony.
Mr. LANGTON.-The Imperial troops
have not had control of the guns.
Capt. MAC MAHON.-We are without information on these points, simply
because of the barrier placed between the
Imperial troops and t.he Hou~e. If I were
inclined to make any addition to the stipulation that the troops stationed here should
be artillery, and that they should remain
here in time of war as well as in time of
peace, it would be that they should be
absolutely under the control of those who
paid them. 'Vhy, what great advantage
would there be in a federation of the
colonies for defence purposes if the present
arrangement with respect to Imperial
troops were continned?
Confnsion
would be worse confounded. Why supposing the commander of the sin~le
regiment distributed through Australia
were stationed in another colony, we
should bave to apply to him before
making the slightest movement with
troops in this colony, and vice versa. I
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believe that, under present circumstances,
the best thing we can do is to adhere to
the conditions which this Government
have proposed to the Imperial Government.
If the Imperial Government will not consent to them, we shall have to do the best
we can for ourselves. I, for one, have not
the slightest fear as to what that best is.
I see no difficulty as to maintaining an
efficient force at the same cost that we
have to meet now. At the same time, I
should like the Imperial troopd to remain
here for many reasons. One is that it is
one way of' maintaining the connexion with
the empire. Another is that I like to see
military officers among us; I believe that
the presence of those gentlemen does good
in many ways. But I don't see, because
any honorable member entertains a different
opinion from the honorable and learned
member for St. Kilda, therefore he is to be
assumed to believe in any separation from
the mother country. Talking of separation, I will take the first colony in which
it was ever suggested that local corps
should be established. The corps then
established-I refer to the Canadian Rifles
-is, I believe, one of the best in the empire. I have seen the Cape Mounted
Rifles, the Ceylon Rifles, and local corps
all over India, and I say that those corps
would do credit to any country in the
world. I have seen 1 at Bombay, native
artillery turn out a match for anything in
the Imperial service, as, on campaign, it
has proved to be. 'Vhy then should it be
snpposed that if the Imperial Government
will not consent to our moderate conditions
as to allowing us the arm of the service
we require, in the way we require, and
we, under the circumstances, endeavour to
do the best we can without it, this attitude
of ours should be translated into a wish on
our part to separate ourselves from the
mother country?
Mr. RIDDELL.-I cannot help rising
to express the regret which I felt when I
heard that Her Majesty's troops were to
be withdrawn from the colony at an early
date. At the same time I don't believe
the order is of such an imperative character that it must be carried out. I am
inclined to think that the despatches leave
a certain discretionary power to the MajorGeneral commanding. At all events my
desire is that the troops should not leave
the colony until we have some corps
organized to take their place. In organizing any corps it would be of great advantage to have the benefit of the officers of
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experience connected with the head-quarters staff. For instance, there is Colonel Pi tt,
who raised a regiment for New Zealand.
Captain MAC MAHON.-Where ?
Mr. RIDDELL.-Here.
Captain MAC MA HON.-Hear, hear.
Mr. RIDDELL.-He has had a great
deal of experience in these matters which
would be very valuable to us ; and the
same may be said of other officers on the
staff. Under all the circumstances I don't
think the Govelnment can take any other
course than vote against the motion, though
I see nothing to preclude me, as a private
member, from voting for it. So far as I
can gather from the despatch of Lord
Granville, the Imperial Government are
open to further overtures from us. I
:pever approved of the terms of the des·
patch sent home froUl this Government
twelve months and more ago.
I was
satisfied that the War-office would never
give a pledge to furnish troops to this
colony on such terms; at the same time
my confidence that they would not remove,
in time of war, troops that might be stationed here, was unbounded. I have no
doubt that eventually we must have a local
cQrps ; and I believe the best course will
be to haye that corps recruited from
another colony, the corps of that colony,
jf it have one, to be recruited from here.
But the question is beset with great difficulties which serve to show how carefully
it should be cons~dered before any decisive
steps are taken.
The House divided on the question that
all the words after" That" in the original
motion, "That the Speaker do now leave
the chair "-proposed to be omitted with
the view of inserting the words forming
Mr. Fellows' proposition-stand part of the
questionAyes
25
Noes
7
Majority a~ainst Mr. Fellows'
motIOn
...
...

1 1~
f

AYES.

Mr. Bates,
J/
Burtt,
" Crews,
" Everard,
" Francis,
" Hanns,
" Higinbotham,
" Jones,
" King,
" Lobb,
" Macgregor,
" Mackay,

Capt. Mao Mahon,

Mr. Mac Pherson,
i
Sir. J. McCulloch,
. Mr. McLellan,
" G. V. Smith,

"

F. L. Smyth,

" Sullivan,
"
"
"
"

Vale,
Watkins,
Williams,
Wrixon.

Tellers.

Mr. Longmore,
" Wilaon.

Lunatic Asylums.
NOES.

Mr. Gillies,
Mac Bain,
" Riddell,
" Russell,

'Mr. Whiteman.
Tellers.
Mr. Fellows,
" Langton.

SUPPLY.
The House then went into Committee of
Supply.
On the vote of £500 towards the completion of the lunatic asylum at Ararat,
Mr. LONGMORE called attention to
the fact that the late Government put
down £ 10,000 for the purpose, and asked
why the reduction had been made?
Mr. FRANCIS said it was quite necessary, when the present Government reduced the estimated income for the year,
that they should also reduce the estimated
Among other reductions
expenditure.
were those on items for public works,
which were not of urgent and pressing
necessity. It was found that the items for
lunatic asylums could be reduced. Already
£107,000 had been spent on the Ararat
asyluql, at which 281 patients were now
accommodated. On the other hand, at the
Yarra Bend, where the conveniences were
very inferior, some 1,200 patients had to
be accommodated. Under these circumstances it was deemed advisable to push
forward the works of the metropolitan
asylum at Kew. Therefore it was proposed
to spend on that institution the full sum
(£40,000) which appeared on the estimates
of the late Government; while on the
.Ararat asylum the expenditure would be
limited this year to £500 for certain workshops and outhouses. He admitted, that,to
make the Ararat asylum complete in all
its attributes, a further expenditure of
£10,000 would be required, but it was not
necessary that that expenditure should be
incurred during the current year.
Mr. VALE observed that, considering
the present circumstances of the Public
Works department, the Treasurer had
offered a reasonable explanation for the
alteration; but, had the department now
the same permanent head that it had when
the estimates of the late Government were
prepared, a lar~er amount of explanation
would have been required. The fact that
the Inspector-General of Public Works
was absent on leave, accounted to some
extent for the alteration.
His own
opinion was that it was desirable that
the asylums at Ararat and Beechworth
should be finished as soon as possible.
They had remained incomplete for two or
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occupied. If the money required for the
completion of thes~ asylums was merely to
be expended on ornament, he would say
by all means save it, because there was
plenty of ornament about both buildings
already; but, if the expenditure was required for the convenience and comfort of
the patients, he thought it well worth the
consideration of the Government whether
they should not provide for it on their supplementary estimates, particularly as they
expected a surplus of £90,000 on the year,
and as they had escaped from the difficulty
of having their supplementary estimates
augmented by independent votes. At the
same time, he admitted that the completion
of the metropolitan asylum demanded the
first attention.
Mr. MACBAIN remarked that he was
very much surprised to hear the Treasurer
state that £107,000 had already been
spent on the Ararat asylum. He was inclined to think that almost all the contracts for public buildings entered into by
the Government were so conducted as to
be a considerable loss to too country. He
considered the whole system of Government contracts should be put on a different
footing altogether. Blunders appeared to
be the rule.
When waterworks, the
graving-dock, and such other undertakings
were commenced, the country was told
what they would cost, but, in almost
every case, the actual cost turned out to
be something very different from the estimated cost. Had there been time during
the present session, he would have called
the attention of the House to the whole
subject; however, he would take the
opportunity of doing so next session. He
believed that under a different arrangement the State might save from 25 to 33
per cent. on its public works, and better
and more efficient service would be performed for the money ~pent.
He had
visited the Aramt asylum, and, although
£107,000 had been expended upon it,
there must be a further expenditure to
make the place suitable for the purpose to
which it was appropriated. A large number of patients were sent to that institution
from Geelong, and also, he believed, from
the Melbourne district, and yet the neces8&ry accommodation for such a number of
patients was not provided. One of the
most painful sights he ever beheld was at
that institution-so many helpless people
congregated· together without the necessary conveniences for them. Some outbuildings in connexion with the establish-
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ment were· absolutely necE'ssary. But
what would £500 do? As this was the
asylum for the whole Western and Northwestern district, he hoped the Government
would see their way to put a further sum
on the supplementary estimates.
Mr. McLELLAN said the, :Ar.arat
asylum was' left in a very inefficient state
for want of out-buildings. He admitted
that the large building had been put up
at a cost of £107,000; but it was a substantial structure-indeed there was not
a building in the colony of Victoria better worth the money. The last time he
was at Ararat, he was told by the gentleman who had c4arge of the asylum that
the want of out-buildings was a source of
great inconvenience and discomfort. For
want of those out-buildings, there was no
dairy establishment-:-in consequence of
which all the milk and butter required for
the institution had to be purchased~and
the patients could not apply themselves to
useful employments which their taste and
ability would lead them to follow. This
was not all, for the patients were kept
out in a large yard, in the broiling' sun, all
day. Again, the water was of such a
filthy description that it was impossible,
when the patients' clothes were washed,
to make them clean.
Mr. BATES observed that the fact that
£107,000 had already been expended in
providing accommodation for 281 patients
was a proof that the inmates of the Ararat
asylum had not been left in the careless
condition which it might be inferred, from
the remarks of the last speaker, that they
were in. When the vote came before him.
he was given to understand that £10,000
was req uir~d to complete the works, but
that this expenditure was not absolutely
necessary during the current year; that
all that was urgently wanted at present
was £500 for carpenters' shops, and a few
outhouses for the patients to work in. He
would remind the committee that this vote
of £500 was not all that the committee
were asked to grant this year on account
of the' Ararat asylum. The estimates
included"an item of £2,000 "for works of
maintenance and repair to the asylums at
Ararat and Beechworth, and fittings and
furniture," and also one of £250 for converting the swamp opposite the Ararat
asylum into an artificial lake.
Mr. FELLOWS said the mere statement that £ L07,000 had been expended on
the Ararat asylum· was no 'answer to the
statements of the honorabie member for

888

Supply.

[ASSEMBLY.]

Ararat (Mr. McLellan) and the honorable
member for the Wimmera. Both these
honorable members had spoken to the disgraceful condition of the institution owing
to the want of proper conveniences. Unless
a member of the Uovernment could say
that those statements were untrue, the
vote should be increased or withdrawn.
Mr. WILSON contended that a finer
building for the purpose than the Ararat
asylum was not to be found in the colony.
The accommodation was ample, and more
than ample. The expenditure of £10,000
was required for the accommodation, not
of patients at present there, but of additional patients. As to the water, of which
his honorable colleague (Mr. McLellan)
complained, it was drawn from the same
source that supplied the town of Ararat.
But whatever inconvenience might be
suffered on that score would probably be
removed on the conversion of the swamp
at the foot of the hill into an artificial lake,
for which £250 had been put on the estimates by the late Government and retained
by the present Government. However
desirable it might be to erect workshops
and other places for the purpose of utilizing the Jabour of some of the patieuts, it
was not right to represent that these unfortunate creatures were not humanely
treated by reason of this expenditure not
being incurred. He never saw the asylum
in better order than on the occasion of his
last visit.
Mr. MACBAIN mentioned that, when
he visited the Ararat asylum, he found
that there was no exercise ground with
any protection from the rays of the sun,
so that the patients were compelled to remain within doors on hot days. He desired
to know whether any portion of the .£500
would be expended in remedying the
deficieney ?
Mr. WILSON intimated that the building was supposed to be complete as far it
went, and that the vote was intended for
additions.
The vote was agreed to.
On the vote of £500 towards the completion of the asylum at Beechworth,
Mr. G. V. SMITH asked whether it
was intended to increase the number of
patients at the Beechworth asylum by
transferring to that institution some of the
inmates of the Yarra Bend asylum? If
so, it would be necessary to increase the
vote.
Mr. FRANCIS said that it was not
contemplated to transfer any patients from
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Yarra Bend to Beechworth this year.
There would, therefore, be no increase of
patient.s at the Beechworth asylum beyond
the ordinary local increase.
Mr. WHITEMAN remarked that the
new asylum atKew would be utterly inadequate for the accommodation of all the patients at Yarra Bend. It would, therefore,
be necessary for some of the patients to be
removed to the up-country asylums, unless
the Yal'ra Bend asylum, the site of which
had been condemned as unhealthy, was
still to be used.
Mr. LO~GMORE criticised the policy
of the Ministry in proposing a much smaller
sum towards the completion of the asylums
at Ararat and Beechworth, and for other
public works, than was placed on the
Estimates by the late Government. That
policy was calculated, he said, to put a
great deal of property into the hands of
the squatters and capitalists, by keeping
money in the banks which ought to be
expended; while, on the other hand, by
not carrying out necessary public works,
it would deprive a large number of the
working classes of that natural source of
living which they had a right to expect.
In fact, the present Government, by the
mode in which thf'y had framed their
Estimates, had shown a desire to make the
rich richer, and the poor poorer. The
permanent head of the department told the
late Government that it was absolutely
necessary to expend £10,000 towards the
completion of the Ararat asylum; indeed,
the original estimate was£ 17,000, butit was
afterwards cut down to £10,000. He did
not understand how it could now be stated
that not more than £500 was required
this year. There ought to be more consist(>IlCY shown by the heads of depal'tmelltR.
TIH'y ought not to send in large estimates
for the purpose of crushing one Government and bringing in another that would
treat them better, and subsequently cut
down their estimates to any sum that was
required. He was surprised that the
Minister of Public Works, who owed his
seat in the House in a great measure to
men who earned their living by the labour
of their hands, should have tolerated such
a slaughter as had been made of the estimates for public works. The" hornyhanded sons of toil" would enter into a
controversy with him about these things
hereafter. The Government were trying
to reduce the expenditure of the count.ry
by cutting down the sustenance of the
people ruthlessly. He regretted that his
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late colleague, the present Minister of
Lands, was selling land much cheaper than
it was ever intended to be sold by the
last Government.
Mr. MACPHERSON did not see any
connexion between the administration of
the Land Act and the vote now under
discussion; but he could not allow to go
uncontradicted the statement of the honorable member for Ripon and Hampden,
that he was prepared to sell land at a less
price than his predecessor.
He (Mr.
MacPherson) asserted unhesitatingly that
if his predecessor had remained in office
and continued his policy, the honorable
gentleman would not have realized twothirds of the amount which he had anticipated from the sale of' lands by auction.
His predecessor had put up lands at £3
an acre which had not been bought at
30s. an acre. All the lands which he
(Mr. MacPherson) had put up at an
apparently low price were in remote parts
of' the colony, where no man had driven
a peg, which was the best proof that
the lands were worthless. Wherever a
peg was put in the land was withdrawn
from auction. He had no hesitation in
saying that he was getting the greatest
amount of revenue that could possibly
be obtained from the sale of land by
auction.
The vote was agreed to, as was also a
vote of £2,000 for works of maintenance
and repair to the asylums at Ararat and
Beechworth, and for fittings and furniture.
On the vote of £3,000 for wards for
country lunatic asylums,
Mr. WHITEMAN stated that the new
asylum at Kpw would only provide accommodation for 550 patients, whereas
there were at present 1,200 patients at
y I\l'ra Bend and 130 in the Coiling wood
He desired to know where
asylum.
these patients were to go to if they were
not to be removed to the up-country
asylums?
Mr. McLELLAN urged the necessity
for hetter accommodation for the temporary reception of lunatics (before their
removal to an asylum) in some of the upcountry districts.
Mr. FRANCIS intimated that it was
intended to make arrangements with some
of the country hospitals and charitable
institutions for provision for the temporary
reception of lunatics.
The vote was agreed to.
3s

Court Houses,
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INDUSTRIAL SCHOOLS.
On the vote of £5,000 towards buildings
and other works for reformatories and
dustrial schools, including fittings and
furniture,
Mr. VALE suggested that a considerable amount of rough planting, with the
view to afford shelter from the rays of the
sun, might, with advuntage, be carried out
on the reformatory and industrial school
reserves. The Ballarat Industrial School
reserve would be much improved by planting; and when the site was selected it was
understood that a sum of money would be
appropriated to plant a portion of the reserve. He hoped that another year would
not pass over without something being
done in this direction.
Mr. BATES promised that the attention of the Inspector of Forests should be
called to the matter referred to by the
honorable member.
Mr. WALSH observed that the military
barracks on the St. Kilda road, which
would shortly be unoccupied, would afford
good accommodation for an industrial
school.
The vote was agreed to.

in-

COURT HOUSES.
Un the vote of £12,000 towards the
erection of court houses, for the holding
of circuit courts, courts of general and
petty sessions, &c., including repairs, additions, fittings, and furniture,
Mr. MAC BAIN asked for some information as to where the money was to be
expended. He knew that in some places
courts of petty sessions were held in miserable public-houses, which did not afford
anything like adequate accommodation,
and where the course of jm!tice was frequently interrupted.
Mr. BATES said that the expenditure
of the vote was under the control of the
Solici tor- General.
Mr. McLELLAN presumed that the
Minister of Public Works must have some
idea where the money would be expended,
or it would not have been included amongst
the estimates for public works.
Mr. BATES replied that the amount
had been placed on the Estimates because
the Solicitor-General believed that it
would be sufficient to carry out the works
required in his department during the
year.
The vote was agreed to.
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THE SOUTH CHANNEL.
On the vote of £4,000 for works in
connexion with lighthouses and lightships,
Mr. COHEN inquired how it was that
an item of £4,500, which was on the
Estimates of the late Government for
lighthouses, apparatus, quarters, &c" for
lighting the south channel, Port Phillip,
had been struck off? When he was in
office he was told by the head of the
department that it was essentially necessary
that the south channel should be lighted
for the safety of vessels having more than
a certain draught of water which might
come up the bay during the night time.
Mr. FRANCIS said it had been ascertained, on inquiry, that there was only one
ship-the mail steamer Malta-visiting
the port which could not come up the
channel generally used; and the cost of
lighting the south channel would, therefore, be greater than any advantage likely
to accrue therefrom. The Malta, he
believed, had only been detained on one
occasion, and the detention, which took
place three or four years ago, was for
about half-an-hour.
Mr. LANGTON stated that the Malta
was detained for fifteen hours on the
occasion referred to.
Mr. COHEN remarked that he was
informed that all vessels drawing over
a certain depth of water took the south
channel. He did not understand the permanent head of' the department insisting
that a certain expenditure was necessary
when one Minister was in office, and not
w hen another was in office.
The vote was agreed to, as were also
the following votes :-£2,000 for the
erection of powder magazines, including
repairs and additions; £520 for survey
offices; £500 for repairs and additions at
receipt and pay offices; and £5,600 for
telegraph extension.
PARLIAMENT BUILDINGS.
The next vote submitted was £25,700
for the following works ':~
Repairs ,a~~ other works at Parliament
Buildings, including fittings and furni£3,000
ture
...
15,000
Towards erection of the Mint, &c.
For buildings, fencing, and other works
for the Botanical Gardens and reserve
for Government-house
200
To enable committee of Sailors' Home
to pay liabilities incurred for the accommodation of the Shipping Office. and
other general additions to the Home ...
1,000
Alterations, additions, and repairs at the
5,500
Government Printing-office ,..
'IQr .. new MorsqQ
....
Ut'
• .,
1.000

Parliament Buildingl.

, Mr. 'LANGTON asked whether the
item of £3,000 for the Parliament Buildings was intended to put those buildings
in a condition of decent repair and ordinary
cleanliness, or whether they were to remain
in their present neglected condition? The
other day a committee, of which he was a
member, were greatly annoyed by the
smoky chimney of the room in which their
proceedings were conducted, and the same
room had been in a shameful state for
three years. The dressing-rooms in the
Library were also in a filthy and disgraceful condition, and a similar remark might
be made in reference to other parts of the
building. There seemed to be no one
responsible for this state of things. He
drew attention to it now in the hope that
a remedy would be applied either by the
Parliament Buildings Committee, or some
other authority.
Mr. FRANCIS remarked that the committee-rooms were· 'under the charge of
the Serjeant-at-Arms, but the Parliament
Buildings Committee had a general control over the buildings, and the Minister
of Public Works would, of course, give
due attention to any representations they
made.
Mr. McLELLAN directed attention to
the dilapidated condition of the exterior of
the library front of the Parliament Buildings, in which, he said, there was a rent
from top to bottom. Large portions of the
cornice had broken off, and other pieces'
might fall down at any moment; so that
a member or any person passing near that
side of the building incurred the risk of
being killed. Wooden props had been
fixed for the purpose of preventing the
stone work falling down, but this was a
clumsy contrivance. Some better method
ought to be adopted; and he suggested the
advisability of veneering the whole of
the freestone with marble,. or any other
good stone, to prevent its falling into a
state of greater decay. By this method
not only would the stone that was now
decaying be preserved, but the appearance
would be greatly improved, while the
expense would be inconsiderable.
Mr. BATES stated that the £3,000
was principally intended to be expended
in repairing the back, or library end of
Parliament-house, and preventing its
becoming more dilapidated than it was at
preeent. A sum of £20,000 which the
late Government proposed to expend to..
wards the completion of Parliament~
house had beeu struok oft' the· Estimates,
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It was found that the cost of completing
the building, according to the design contemplated at the time, would be £ 118,000;
and therefore the present Government
thought it desirable'not to take any action
in the matter at present, but to leave it to
the House to express an opinion as to
whether a design which would involve
that expenditure should be carried out.
Mr. VALE suggested that the construction of a footpath from the top of Bourkestreet to Parliament-house would be a
great convenience to honorable members.
THE MINT.
Mr. MACBAIN asked what the total
cost of the Mint would be ?
Mr. BATES replied that £15,000 had
a~ready been expended on the Mint, and,
in' addition to the £15,000 which was
to be expended this year, a further outlay of £5,000 or £6,000 would be required, making the cost of the buildings
altogether about £35,000 or £36,000.
In reply to Mr. W ALSH,
Mr. BATES intimated that he could
not exactly state what the total cost of the
Mipt, including buildings, and machinery,
and all matters necess~ry to put it in working order, would be; but he would procure
the information.
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of the vote was for buildings for military
stores, which would be required to be
erected at W illiamstown.
,
Mr. FELLQ.WS said that, as the colony
was going to do without Imperial troops,
and no scheme had been submitted fOl'
supplying their place with any other force,
he should divide the committee on the
vote.
Mr. BATES explained that the vote
was not proposed to be expended on permanent works, but on the repairs of ceilings and other temporary but necessary
works in connexion with the repairs of
military buildings.
Mr. LONG MORE was anxious to know
whether the committee was asked to vote
on the question without being informed
what was to be done with the money.
He thought the objection of the honorable
and learned member for St. Kilda a most
reasonable one.
After some further observations, the
committee divided on the voteAyes
20
Noes
3
Majority in favour of the vote 17
AYES.

Mr.
"
"
"
"
"
"

Mr. Bates.
" Burtt,
" Davies,
,. Francis,
" Gillies,
" Lobb,
" MacBain.
" Mackay, .
Capt. 1\1 ac Mahon,
Mr. MacPherson,
Sir J. McCulloch,

lVrcKenna,
G. V. Smith,
Sullivan,
Walsh,
Whiteman,
Wilson,
Wrixon.

GOVERNMENT PRINTING
OFFICE.
In reply to Mr. LONGMORE,
Mr. BATES said that the £5,500 for
alterations and additions at the Government Printing-office included an addition
to the ground floor of the building, which
would be used for machinery. It was
expected that the additions and alterations
would effect a saving of about £2,000 per
annum in the expenses of the Printingoffice.
The vote of £25,700 was then agreed to.

The votes of £9,800 for post-offices and
telegraph stations, and £3,850 for fences
and repairs to fences, were agreed to.

. MILITARY BUILDINGS.
On the voLe of £2,000 "for military
buildings, batteries, barracks, quarters,
offices, and other works, including additions, repairs, fittings, and furniture,"
Mr. FELLOWS asked what was the
necessity for this vote if the military were
to be dispensed with altogether?
Mr. FRANCIS said that the military
buildings would have to be kept in repair,
and the vote would cover other expenditure which would be necessary whether
~here were troops hel'e or not. A portion

GOVERNMENT OFFICES .
On the vote of £16,000 for rents and
furniture of public offices and buildings
for the use of the Government, and allowances for rent in lieu of quarters to officeril
allowed them by the Appropriation Act,
Mr. MACBAIN observed that he had,
on former occasions, called the attention of
the Legislature to this subject. He thought
the Government offices, if concentrated,
would afford double the amount of accommodation they now did, and ten times the
amount of convenience. He added that
the Government for the time beins- haq
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Tellers.
Mr. Hanna,
" Vale.
NOES.'

Teller,.
Mr. Cohen.

I

Mr. Fellows,
" Langton.
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Road Works and BridgeA.

over and over again promised to give their and to meet claims incurred in pre"ious
years chargeable against lapsed votes,
active attention to the matter.
Mr. BATES quite admitted the desir- £1,000.
RAILWAY STORES.
ability of concentration in the Government
On the vote of £65,000 for stores for
offices, and instanced the fact of the arrangements respecting the detective and the Rail way department,
Mr. LONGMORE wished to know how
other offices having been altered as a proof
of the principle of retrenchment pro- it could be explained that so large a sum
pounded by the Government being rigidly could be required for this purpose, in the
face of the information which he had recarried out.
After some further remarks, the vote ceived, when in office, from the Engineerwas agreed to, as was also the vote of in-Chief?
Mr. WILSON said that it was the in£2,500 for repairs, &c., to Public Library,
tp.ntion of the Government, early in the
inclusive of the completion of the portico.
The vote of £ 16,963 10s. for miscel- ensuing month, to take stock afresh. This,
he hoped, would enable the Government
laneous works was passed as follows:to
judge of the actual requirements of the
£
s.
department for the future.
Repairs and additions to public works
and buildings, including laying on
The vote was then agreed to, as were
gas and water
4,000 0 also the votes of £2,954 17s. 2d. for railFor works for improving Campbell's
way works and of £15,454 8s. for railway
Creek, near Castlemaine
1,200
construction, to be recouped from the RailFor a storm-water channel at Tarnagulla; being a lapsed vote of 1869·... 1,500 0 way loan.

°

For carrying out drainage works,
Hotham*
For the construction of a main drain
. in St. Arnaud*
Culvert from the gaol reserve to
Albert-street, Ballarat
Buildings, &c., for the aborigines
Works-main drain, Richmond (to be
expended at its mouth)
For a storm-water channel, Maryborough*
To convert swamp into artificial lake
opposite Lunatic Asylum. Ararat '..
For new public offices combined with
town hall at StaweII, on condition
that £2,000 be expended on tbe town
hall portion by the borough council
For other public works
Works at Reilly-street drain (to be
expended at its mouth)
For completing the Emerald HilI drain,
from the rail way to the Yarra.

°
100 °
513 10
500 °
800 °
1,000 °
250 °

ROAD WORKS AND BRIDGES.
On the vote of £44,000 for road works
and bridges,
Mr. LONGMORE complained that this
branch of expenditure showed ft. great
reduction on the estimates of the late
Government. This was to be regretted,
seeing that money was urgently required
for the Yarra track, the Gippsland road,
and similar works in other parts of the
country.
Mr. FRANCIS observed that, including
2,000
the present vote, the total sum proposed
3,000
to be expended on and in aid of local works,
by the present Government, was £261,830.
1,000
The estimate of the late Government was
£264,920.
500
[* On condition that an equal amount is expended
Mr. LONG MORE called ft.ttention to
by the local bodies.]
the fact that w het'eas the late Government
On the vote for the Agent-General's estimated that £15.000 would be required
department-£500 for a despatching offi- for the construction and maintenance of
cer, and £863 1Os. clerical assistance,
road works and bridges outside the boundMr. VALE remarked that, in his aries of shires, boroughs, and road districts,
opinion, the salary of the despatching the sum put down for the purpose by the
officer, £500 a year, was excessive. He present Government was only £7,000. The
thought it should also be stated whether recent severe weather led him to believe
any of the gentlemen appointed to the that a larger sum would be required.
clerkships were to come under the proMr. FRANCIS remarked that if, in
visions of the Civil Service Act.
consequence of the severe weather, any
The vote was agreed to, as were also unusual claims were made upon the Go£775 for the Agent-General's contingencies vernment, he presumed that, if entertained,
for emigration business; and the following they would be placed on subsequent estivotes in the Railway department-£500 mates.
compensation - traffic; towage, £1,000;
Mr. LONGMORE 8aid the amount to
clothing, £700; travellillg expenses, subsidize district road boards and borough
£500; advertising, £1,000; unforeseen, councils towards the eost of constructing
600

°°
°
°
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of a Bill for the abolition of State aid to
religion.
The Hon. R. SI MSO ~ seconded the
motion, which was agreed to.

bridges, on the same conditions as applied
to shire councils under section 296 of the
Shires Statute, had been reduced from
£ 10,000, as estimated by the late Government, to £2,000.
Mr. WILSON observed that the amount
set down would cover all the applications
already made.
Mr. LONGMORE proposed that the
Chairman report progress.
The motion was agreed to, and
Progress was reported accordingly.
STATE AID TO RELIGION
ABOLITION BILL.
The amendments made in committee in
this Bill were considered and adopted.
On the motion of Mr. WRIXON, formal
amendments were made in clauses 1 and
10, and in the 1st schedule.
The House adjourned at five minutes to
twelve o'clock, until Tuesday, June 21.

LEGISLATIVE COUNCIL.
Tuesday, June 21, 1870.
State .Aid to Religion Bill-Railway Loan Appropriation
Bill.

THE CHAIRMAN OF COMMITTEES (the
Hon. W. H. F. Mitchell) took the chair
at seventeen minutes past four o'clock
p.m., and read the prayer.
STATE AID TO RELIGION
ABOLITION BILL.
The Hon. T. T . .A.'BECKETT.-Sir,
I rise to move that there be a call of the
House this da.y fortnight, for the purpose
of considering the State Aid to Religion
Abolition Bill. I do so in order to comply
with the requirements of the standing
orders, in which it is laid down that a
certain amount of time should be allowed
Jor such a purpose. I am unable now to
move that the standing orders shall be
suspended, so that the difficulty may be
met, without the consent of all the honorable members of this House; and as I
have ascertained that there are some
honorable members who object to that
course being taken, I have no alternative
but to submit the motion standing in my
name. I now, therefore, movec, That there be a call of the House for this
day fortnight."
And I inform honorable members that
the object of that call is the consideration

Abolition Bill.

I

RAILWAY LOAN APPROPRIATlON
BILL.
This Bill was received from the Legislative Assembly, and, on the motion of
the Hon. T. T . .A.'BECKETT, was read a
first time.
Mr. T. T. A'BECKETT.-I will now
move, if there be no objection to that
course, that the Bill be read a second
time.
The Hon. J. O'SHANASSY.-I repeat,
what I have already frequently said, that
it is a very undesirable practice to introduce Bills of this character and pass
them at one sitting, without honorable
members having notice of what is about
to take place. Unless the case is one of
emergency, it is to my mind most objectionable. If I receive the assurance
of the Minister of Customs that this is an
imperative case, I will withdraw my opposition to the motion; but, as I understand that the House will meet to-morrow,
I cannot see the necessity of such haste.
Mr. T. T. A'BECKETT.-If the Bill
does not pass the House to-day, the assent
of the Governor cannot be asked to it.
Honorable members will at once see that
His Excellency cannot be invited to come
down to this Chamber to give his assent
to a measure that has not yet received the
sanction of the Legislature; and I would
point out that unless the Bill is assented
to to-morrow, the labourers will not receive
their wages.
The DEPUTY PRESIDENT. - Of
course, if any honorable member objects to
the motion, I am unable to put it to the
House.
Mr. T. T. A'BECKETT.-In such a
case I do not desire to press it.
Mr. O'SHAN ASSY.-As the amount
involved in the present Bill is small, I
will waive the objection in this case. My
only desire is that this Chamber shall not,
in the future, be placed-in the absence
of many honorable members-in a false
position, by being invited to pass Bills of
this character through all their stages at
one sitting.
The motion was then agreed to, and the
Bill was passed through its remaining
stages.
The Hous.e a. djourned at sixteen minutes
to five o'cloc~.
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Power, the Bushranger.

constructed of colonial timber; was abont
eleven
years. As the bridge over the
Tuesday, June 21, 1870.
Falls had been erected ten years, and was
built of colonial timber, it was evident
Amendment of the Shires Statute-Railway Bridge over the
Yarra-Charge against a Station-master - Capture of that something would soo~ require to be
Power, the BuBhrl£nger-Inspector A. B. Sll1ith-Land done to it, if the Engineer-in - Chief's
Selections at Condah. . . North-Eastern Railway-State Aid opinion was well founded.
to Religion Abolition Bill-Hupply-Crown Grants to NonMr. WILSON said that he had no obResident Selectors-Education Vote-Claims Arising out
jection to direct the Engineer-in-Chief to
of the Dead-Lock.
report as to the state of the bridge over
The SPEAKER took the chair at half- the Falls.
past four o'clock p.m.
CHARGE AGAINST A STATION
MASTER.
S~i:RES STATUTE.
Mr. LONGMORE asked the Minister
Mr. WRIXON brought down a message
from His Excellency the Governor, recom- of Railways if the board appointed to
mending an appropriation from the con- inquire into a charge of drunkenness
solidated revenue for the purposes of a Bill preferred against Mr. Henry, the stationto amend the law relating to road districts master at the .Melbourne station of the
Victorian rail ways, had dealt with the
and ,shires.
The message was ordered to be con- case; and, if so, whether there was any
objection to lay their report on the table?
sidered next day.
Mr. WILSON replied that the board
P'ETITIONS.
had dealt with the case, but he scarcely
Petitions in favour of the Wines, Beer, thought it necessary that the papers conand Spirits Sale Statute Amendment Bill nected with every charge brought by a
were, presented by Mr. LONG)IORE, from subordinate against his superior officer
certain ladies at CamperdQwn, from other should be laid on the table of the House.
inhabitants of Camperdown, and from There was nothing of moment in the rethe "Melbourne Grand Division" of the port, beyond the fact that the decision of
Sons of Temperance; by Mr. MILLER, the board was that the charge against the
from the chief ruler and ~ecreiary of the station-master had not been proved.
Mr. LONG MORE submitted that the
"}>rincess Alexandra" (Creswick) Tent
of Rechabites; and by Mr. McKEAN, House had a right to see the papers in
from 6,162 of the ladies of Victoria. such a case, if it thought fit, no matter
Petitions praying for a reduction of the whether the charge had been preferred
rent charged upon mining leases to a sum by a subordinate or otherwise. Unless
not exceeding 5s. per acre per annum, the Minister of Rail ways would promise
were presented by Mr'. MICIIIE, from to lay the papers on the table, he would
miners and holders of mining property in be under the necessity of :moving for their
the Ballarat district; and by Mr. DYTE, production.
Mr. W ILSON intimated that he would
from the mining board of the mining
district of Ballarat. A petition was place them in the Library for the inspection
presented by Mr. WHITEMAN, from George of the honol'able member.
Vinge, praying that the House would take
POWER, THE BlJSHRANGER.
into favorable consideration his claim in
respect to the capture of certain bushMr. HARBISON asked the Chief Secrangers in 1845.
retary whether any reward would he paid
to the officers of the police force who capHOBSON'S BAY RAIL,\YAY.
tured Power', the bushranger? The honMr. WHITEMAN called the attention orable member remarked that the capture
of the Minister of Public Works to a re- of this notorious bushranger reflected the
port of the Engineer-in-Chief on the Mel- highest credit upon the Victorian police
bourne and Hobson's Bay Railway bridge, force, and was an act of great bravery on
and asked if he would instruct the samo the part of the officers who effected it.
gentleman to report on the state of the The fact that the capture was accomplished
bridge over the Falls, .leading to Emer'ahl without any sheduing of blood did not in
Hill? The honorable member remarked the least detract from its merits. But for
that the Engineer-in-Chief had reported the clever tactics adopted, Power would
that the ordinary duration of a bridge, probably not have been apprehended for

Abtilitz'On Bill.

· State Aid to Religion
years. -The officers: who captured him
were certainly entitled to some recompense,
and if the House was asked to vote them
a sum of money no doubt it would respond
to the invitation.
Sir J. McCULLOCH said that he fully
recognised the important services rendered
by Superintendents Nicolson and Hare,
and Sergeant Montford, in the capture of
Power. Both the superintendents, he
might mention, had sent an intimation to
the head of the police that they did not intend to receive any pecuniary reward from
the Government. He (Sir J. McCulloch)
had directed the thanks of the Government
to be conveyed to the officers for the clever
manner in which they had effected the
capture; and the Government would take
the first opportunity which offered to give
them promotion. As regarded Sergeant
¥ontford, hehad already given instructions
that that officer should be promoted to the
rank of sub-inspector.
INSPECTOR A. B. SMITH.
Mr. LONGMORE asked theChiefSecretary whether he would lay a statement on
the table of the House of the duties in
which Inspector A. B. Smith was engaged
during the month of March, 1869?
Sir J. McCULLOCH stated that he
would be glad to hand the - honorable
member a statement of the duties performed by Inspector Smith during the
month referred to, but he thought it was
scarcely worth while laying such a return
on the table of the House.
LAND SELECTIONS AT CONDAH.
-Mr. T. COPE brought under the
notice of the Minister of Lands the case
of John Gorrie, a selector of land under
the Land Act of 1869, in the parish of
Condah; and asked whether any steps
had beeu taken to place the man upon
the land he had selected? The honol'able
member said that Gorrie selected a piece
of land as soon as the Land Act came
into operation, and had paid upwards' of
£30 for survey fees and rent. Since the
month of April he had been living, with
his wife and six children, in a tent built
on a dray,and he was still uncertain
whether he was to be allowed to enter
upon the- land and occupy it or not. If
the Minister:ror Lands referred to the
particulars published in the Portland
newspapers, he would see that, for the
credit of the Lands department, it was
necessary that some action should be
taken in the case forthwith.
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Mr. MACPHERSON said he regretted
that there had, unfortunately, been a miscarriage of the application of the selector
referred to by the honorable member. It
arose from the fact that, the land having
been previously selected under the Land
Act 1865, it was not marked off to be
open for selection, and the local board
accordingly refused to deal with Gorrie's
application. The board would, however,
, sit again shortly, and he hoped that Gorrie
would be in possession of his allotment in
the course of a week or two.
NORTH-EASTERN RAILWAY.
Mr. LONGMORE asked the Minister
of Railways whether it was a fact that 1~20
miles of steel rails had been ordered from
England for the North-eastern Railway?
Mr. WILSON replied that the engineers in England who had, with the
consent of the honorable member, been
asked to advise the Government as to the
be3t kind of rails to use for the NOl'th- eastern Railway, had reported in favour of
steel rails, and it had been left to them to
select the rails accordingly.
Mr. LONGMORE remarked that his
question was not answered. When he was
- Minister of Railways, 60 miles of steel
rails were ordered from England; but it
had recently been stated in the newspapers
that 120 miles of rails had been sent for.
Mr. WILSON said that an additional
60 miles of rails had been ordered since
the honorable member left office.

I

STATE AID TO RELIGION
ABOLITION BILL.
Sir J. McCULLOCH moved t;hat this
Bill be read a third time.
Houorable members having taken sides,
in order that it might be ascertained whether an absolute majority (as required by
the Constitution Act) were voting for the
Bill,
The ,SPEAKER declared that the
"Ayes" (numbering 49) had it.
The Bill ·was then read a third time,
and passed.
CROWN GRANTS TO NONRESIDENT SELECTORS.
On the order of the day for the House
resolving itself into Committee of Supply,
Mr. LONGMORE moved" That, in the opinion of this House, _no acti,on
should be taken towards issuing Crown grants- to
selectors under ,the Land Act 1865 who have not
resided on their selections until this Ho~se has
had an opportunity of discussing the propriety or
legality of such issue."
-
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The question of issuing Crown grants
(said the honorable member) to those selectors under the Land Act of l865 who
had complied with the conditions as to
improvements, but who had not resided
upon their selection for three years, was
one of vital importance, and, even at the
risk of going a little contrary to what
might be termed public opinion in the
matter, he desired to bring the subject
before the House, in order that the public
might know the exact bearings of the case.
He spoke within bounds when he said that,
in three cases out of every four in which
the selectors had not resided upon the land,
it was being held by dummies in the interests of large landowners, and that the
improvements had been effected, not by
bonb. fide selectors, but by squatters and
speculators. According to the 14th section of the Land Act of 1865, every man
who took up land by selection, and desired
to obtain the fee-simple of it without
having to purchase the land by auction,
must reside upon his allotment for three
years. At all events he was bound to
make an affidavit that he had resided upon
the land for that period. One of the
covenants of his lease, as provided by the
14th section of the Act, was that a selector
should reside on his allotment" during the
term of not less than three years." It had
been said that the condition of residence
was not a covenant of the leasp, because
there was no power of re-entry if a selector
did not reside upon his allotment. It was
never intended by the Land Act of 1865
that there should be a power of re-entry,
because a penalty for non-residence was
provided by the 16th section of the Act,
which declared that the lessee of au allotment, his executors, administrators, or
assigns might, after the expiration of three
years from the commencement of the lease,
and after improvements of the value of
£1 an acre had been put upon the land,
demand that the allotment should be put
up to auction at an upset price of £1 an
acre, with the value of the improvements
added thereto. The penalty to be paid for
non-residence upon the land was that the
land was to be sold by auction at an upset
price of £1 per acre, with the valuation
of the improvements added thereto. The
33rd section of the Land Act of 1869
provided that a selector under the Act of
1865 must, to entitle him to a new lease,
or to the fee-simple of his allotment, have
put improvements of the value of £1 per
acre upon his allotment, and have fulfilled
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all the other terms and conditions of his
lease. There could be no dou bt that one
condition of the Act of 1865 was residence,
and that the penalty for non-compliance
with that condition was that the land must
be put up to auction. He was aware that;
the opinion of different lawyers had been
taken as to whether residence was a necessary condition of the 14th section of
the Land Act 1865, aud that they did not
agree on the point. Mr. Stephen's opinion
was as follows : "I do not think that section 14 of the Amending Land Act 1865 contemplates a covenant by
the les~ee to reside, and I doubt whether such a
covenant could have been properly inserted
under the general power conferred by the same
section upon the Governor in Council. Assuming
that no such covenant is expressly contained in
the lease Cl have not the form of lease before
me), I do not think that residence is a covenant
or condition compliance with which is necessary
under the 33rd section of the Land Act 1869 in
order to entitle the lessee to a new lease. Residence is imposed by section 14 of 237, as a condition of obtaining a Crown grant under that
Act, but it is not mentioned in section 14 as one
of the conditions to be enforced by a power of
re-entry."

On the other hand, however, Mr. Bunny
had given this opinion : "Under sec. 33 of Act 1869, before any person
as lessee can demand a grant in fee or a new lease,
he must obtain a certificate that he has complied
with the conditions respecting improvements
and other covenants and conditions. Now the
14 sec. of No. 237 requires the lease to contain a
covenant (q. condition) that if the lessee shall
reside and shall make improvements, and if he
obtain a certificate that he has complied with
the said conditions respecting residence and improvements, he shall be entitled, &c. I am of
opinion that the residing on the land is a condition as well as a covenant, a compliance with
which must be certified before the lessee comes
within sec. 33 of the new Act."

After an opinion like this, and considering
the important interests at stake-and remembering that the land was likely to
pass into the hands of those for whom it
was not intended-the Government should
pause before they issued the grants. As
a matter of fact, during all the earlier
period it was considered necessary by the
department that, before a selector could get
a certificate tbat he had complied with the
conditions, he must make an affidavit
declaring that he had resided on the land.
Mr. Bunny subsequently gave a further
opinion to the effect that, on more mature
consideration, he was convinced that his
view of the law was right. As there
could be no doubt the intention of the
Legislature was that a person should not
be allowed to obtain the fee simple of land
by selection, upless 4e had resided on his
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allotment for three years, and that, if he
had not complied with the condition of
residence, the land should be put up to
auction, the Government ought to have
adhered to that intention, until they were
compelled to do otherwise, instead of
taking the opinion of counsel as to whether
residence was a necessary condition. (Mr.
Cohen-" Who did so ?") It was done by
the Lands department. (Mr. Cohen"When you were in office.") That did
not alter the case. If a mistake had been
made, it was nevertheless the duty of the
Governmen t not to hand over a large
quantity of Crown lands to squatters and
speculators, on the strength of the opinions
of any lawyers, however eminent they
might be. There had been instances in
which four or tive counsel had agreed in
gi ving a certain opinion, but the Supreme
Court had afterwards decided that they
were all wrong. Not a single acre of
land ought to be alienated by selection in
any case in which the condition of residence
required by the 14th section of the Act of
1865 had not been complied with, until
the Supreme Court compelled the Government to grant the fee simple in such cases.
Of course, if the Government were compelled to grant the fee simple where the
condition of residence had not been fulfilled, it would be their misfortune and
not their fault; but they certainly ought
not to do so except upon legal compulsion. The public had been deceived in
a great many matters in respect to the
Land Act of 1865. When that measure
was passing through the Legislature, the
honorable and learned member for Brighton
stated that selectors would possess all the
remedies provided by the Impounding Act
against trespassers except the right of impounding. The Impounding Act enabled
a person to sue another for damages for
trespass, before a court of petty sessions;
but one of the first opinions given by
the honorable and learned member for
Brighton, as Attorney-General, after the
passing of the Land Act of 1865, was that
courts of petty sessions had no jurisdiction
in cases of trespass preferred by selectors
under that Act, but that a court of
general sessions must be resorted to.
This practically deprived the selectors
of any remedy for trespass. The disabilities under which selectors laboured,
in consequence of the defective provisions
of the Impounding Act, were most serious
and irksome, and it was a disgrace to the
Legislature tha.t the Act had not been
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amended long ago. These hardships had
hitherto been patiently borne, and it was
now intended to inflict still further injury
on bona fide selectors. If Crown grants
were issued to those who had not complied
with the condition of residence, great injustice would be done to those selectors
who had fulfilled the condition at much
personal inconvenience to themselves. To
issue the grants where residence had not
been complied with would neither be more
nor less than an assistance to bribers and
corrupters, and he repeated that the Government had no right to take that course
until they were actually compelled to do
so by the Supreme Court.
Mr. MACPHERSON said that he did
not desire even to appear to treat the proposition of the honorable member for Ripon
and Hampden with disrespect, or otherwise
he w()uld not address himself to the matter
at all. He thoroughly concurred with the
honorable member as to the undesirability
of having to issue Crown grants to nonresident selectors, but he entirely differed
from him as to the question of legality,
and as to the course which it was the duty
of the Government to pursue under the
circumstances. It was fair for him to assume that the House, with its eyes open,
intended that, under the Act of 1865, nonresident selectors should derive the advantage which only resident selectors were
entitled to under the Act of 1869. It was
the opinion of the law officers, with which
he concurred, that those selectors were
entitled to Crown grants, and he did not
for a moment consider it was his duty to
wait till the Supreme Court compelled him
to take a step which he had no reason
whatever to doubt was the right step to
take. He did not agree with the honorable member that the Jands in question
would pass into the hands of speculators.
He believed that a very large number of
hona fide selectors would get land by the
issue of grants in cases in which there had
not been residence on the land; but they
would have the advantage of receiving 68.
per acre which the State would no doubt
have obtained if the land had been put up
at £1 per acre. Beyond that he did not
believe that any sacrifice would be made
by the State, because no one supposed that,
even if the land was put up to auction, the
selectors would not obtain it. He might
point out to the honorable member that he
was quite mistaken in supposing that what
he called a covenant was either a condition
or a covenant in the eye of the law. It
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merely said to the selector-" If you do so
and so, the Crown will do 80 and 80." It
meant nothing more, and went no further.
;Mr. BERRY expressed his surprise that
the Ministet' of Lands had not stated more
clearly his reasons for the course which he
intended to take, and more especially as
the honorable gentleman had intimated
that he could not issue these Crown grants
legally, and as a gep.eral impression prevailed that on this question of legality he
had refused to issue them. Indeed so extens,ively did this impression prevail, that
considerable pressure was brought to bear
on the honorable gentleman to induce him
to alter his opinion. The honorable gentleman had taken tho unusual course of
ascertaining the opinion on the subject not
only of the Crown law officers, but of
other barristers. (Mr. MacPherson"No.") At all events the opinions of other
barristers were on record. Probably they
were taken by the honorable gentleman's
predecessor. He (Mr. Berry) thought
that anyone reading those opinions would
come to a conclusion different from that of
the Minister of Lands. One opinion was
very decided as to the illegality of issuing
these Crown grants; and the other, though
apparently favorable to the Minister of
Lands, did not deal with the whole question. It simply said, jn effect, that if so and
so was so and so, why then the result must
be so and so; but the case was not stated
or treated exhaustively. He joined issue
with the Minister of Lands, when he said
that the alteration ,of the law was made
with the direct sanction and conni vance of
the House. The intention of the land legislation was that certain advantages should
he given to the actual cultivator-the man,
who resided on his own homestead-over
the man who sought to acquire land without residing upon it. The Minister of
Lands seemed to treat lightly the difference
between these parties as to the price which
they should pay. But certainly the pecuniary aspect of the question should not
be treated lightly by a member of a Government which had come into power exclusi veIy upon the question of the public
finances being in a disordered state-a
Government which had felt itself obliged
to strike ofi' nearly £200,000 from the
expenditure on recognised and required
public works. (Mr. MacPherson-"I did
not do so.") At all events the honorable
member did not seem to regard it as a
matter worth contending for. He (Mr.
Berry), on the contrary, thought it a matter
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worth contending for by the present Go·
vernment. No doubt there would be a
great loss to the revenue by the course
of almost systematically lowering the
price of country lands" which had been
pursued ever since the honorable member
had held the position of Minister of
Lands. It was pretty well known that
the country lands now sold were sold to
the pastoral tenants; and, that the only
possible way of getting the value of those
lands was by raising the upset price.
Under the late Government £3 per acre
was obtained for land which, under the
arrangements at present in force, would
have sold for only £1. The old upset price
had been reverted to, and, in consequence,
another large slice of revenue was gone.
The Minister of Lands had not given a
clear and definite answer to the speech of
the honorable member for Ripon and
Hampden. If he admitted that the Land
Act of 1869 intended to make a difference
between those who resided upon the land
and those who did not, he had not pointed
out any clear declaration on the part of the
House that the difference should be altered.
The question was made to turn upon a.
legal quibble as to whether residence was
one of the conditions of' the lease. In one
aspect, it was a condition of the lease;
because residence gave the land without
auction, but, if the selector did not reside
upon his land, he had to submit to auction.
The Act of 1865 contemplated these two
different classes of selectors. And what
was the argument then of honorable mem·
bers who now wished that land which had
not been resided upon should pass by
selection? Why, that it was not fair to ex·
clude altogether professionol men and men
engaged in trade from the benefits of land
legislation; that they should be allowed
the privilege of taking up land, of fencing
and cultivating it, and that then, as they
had not resided upon it, they should have
the privilege of purchasing the land by
auction. He scarcely agreed with the
honorable member for Ripon and Hampden,
in bringing forward the motion, because
he thought responsibility in the matter
rested upon the Government and not upon
the House. Although the motion might be
negati ved, the Government would not be
freed, in any way, f~om their responsibility.
He considered the Government ought to
have the courage of their position, and not
allow a large slice of the public revenue to
be sacrificed in order that they might
obtain popularity.
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Mr. McKEAN observed that, as the
legal opinions referred to were obtained
by the Crown law officers, in consequence
of a case submitted from the Lands
department while he was president, it
probably behoveu him to say a few words
He had some doubts
on the subject.
whether the 33rd section of the Land Act
of 1~69 enabled persons who had leases
under the 12th section of the Land Act of
1865, and who had not complied with the
condition of residence, to obtain new leases
under the 33rd section. He was of opinion,
although the 33rd section was peculiarly
worded, that a new lease ought not to
issue as a matter of right to lessees unless
they had complied with the third subdivision of the 14th section of the Act of
1865. According to that subdivision one
of the conditions of the lease, compliance
with which would give the lessee the right
to purchase at £1 per acre, was the insertion of-
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affairs of the Lands department, to take the
responsibility of calling for a legal opinion
upon any doubtful question. Owing to
the number of complicated questions which
arose, he considered that there should be
a special legal adviser for the Lands and
Railway departments. The business which
had to be transacted at the Crown Lawoffices was too gre~t for· the present staff,
as was shown by..the. fRct. that, when a
heavy case had to. be dealt with, it was
given to a private firm to conduct. With
regard to the question of remitting the
penalties, or rather the fees levied by way
of fine upon persons who had not paid
their rent, he would observe that, when
the two Houses were in conference ~n this
subject, the clause under which these
quasi-fines were imposed was obtained by
concessions made at the time. It was
fully understood that the concessions made
by this House to the other Chamber were
to enable the Crown to impos.e these fees
" A covenant that if the lessee, his executors, in the nature of penalties upon lands
administrators, or assigns shall reside on the allot- which were forfeited. After consultation
ment during the term, for not less than three with his late colleagues, it was decided
years."
that· a certain scale of fees should be
It was not made a .condition precedent adopted, ranging f.oom· [) W.. 25 per cent.
that the lessee should do so. It simply It was clearly understood that there was
amounted to this-that if the lessee did so no legal power to impose these fees in the
and so, having resided on the land for nature of fines, and the late Government
three years, he would have the right to did not so impose them. They merely
the land at £ 1 per acre; but if he diu said to selectors-" If you pay this
not do so the 16th section would apply, amount, we will give you back that which
and, after three years, the improvements you ha.ve forfeited to the Crown-the
might be valued, and the land sold by Crown will waive the forfeiture." In every
auction. That was the reading he gave instance, he believed, the parties were only
to the law; but, sitting at the Board of too glad to pay the fees. Previous to that,
Land and Works merely as president, he the department could not get a single
thought he would fortify himself with the shilling.
The lessees - some of them
opinion of the Crown law officers, who Members of Parliament-would not pay
ought fairly to take the responsibility the rent. He was very much complained
of advising him as to the course which against, by gentlerrfen who supported the
should be pursued. He believed the late late Government, that he would not make
Attorney-General, seeing that the question these concessions. ~~llt, .. he" . placed those
was a very momentous one, instead of' gentlemen on the same footing as other
giving his own opinion, submitted a case persons, and, if he were in office again, he
for the opinion of Mr. J. W. Stephen, would do the same. He repeated that he
Mr. Bunny, and, he believed, another was of opinion that lessees who had not
barrister. Under the circumstances he complied with the three years' residence
(Mr. McKean) requested that the three condition were not entitled to the leases
opinions, with the case npon which those contemplated by the Act of 1869; they
opinions were based, might be laid before were only entitled to have the land, with
the Cabinet. He believed the matter had the improvement.s thereon, submitted to
arrived at that stage when he left office. anction, as provided by the 16th section of
This explanation, he thought, would set the Act of 1~65. He was sorry the quessome honorable members right on the tion had been raised at this moment; still
question with whom the' responsibility of he felt boun(} to support his own view of
calling for these opinions should rest. the rnattt'r, and, therefore, if pressed to a
He was prepa.red, while administering the division, he should vote for the motion of
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the honorable member for Ripon and
Hampden.
Mr. McLELLAN regretted that the
honorable member for Ripon and Hampden
should have brought forward the motion
which, if carried, would be a great hardship to a large number of selectors who
had been induced to settle upon the lands
of the colony under what might be called
false pretences. Under the Act of 1865,
a selector hud the right of taking up 640
acres eyery year. In the case of a person
who had taken up several allotments, probably he thought it sufficient if he built a
homestead on one allotment. But now it
turned out that unless there was a homestead on every allotment the land was to
be put up to public auction and sold to
the highest bidder. What a solemn farce
was all the land legislation which had
taken place, if selectors were to be informed, at this time of day, that public
auction, in connexion with them, was to
be introduced again, in a more objectiollable shape than ever. He trusted the
Government would adhere to the view
which they had taken of this matter-that
they would act in conformity with the
opinions given by the late and present law
officers of the Crown.
Mr. Longmore's proposition was negatived without a division.
PUBLIC INSTRUCTION.
The House then went into Committee
of Supply.
The consideration of the vote for education, amended as set forth in the following message from His Excellency the
Governor, was proceeded with : "CANTERBURY, Governor.
"The Governor transmits to the Legislative
Assembly, estimates of expenditure for education for 1870 (to be substituted for those forwarded on 17th May last), and recommends an
appropriation of the consolidated revenue accordingly.
" Government-oftlces, Melbourne,
" 16th June, 1870."
ESTIMATES FOR EDUCATION.
OFFICE STAFF.
£ s. d.
1 Secretary •••
800 0 0
1 Examiner ...
550 0 0
1 Accountant
500 0 0
1 Chief Clerk
420 0 0
9 Clerks-Two at £300, two at£275,
two at £240, one at £180, one at
£175, and one at £125 ...
2,110 0 0
2 Clerks for three months-one at
£250, and one at £225
11815 0
1 Messenger ...
120 0 0
1 Assistant messenger
60 0 0
4,67815 0

Public Instruction.
INSPECTION.

1 Inspector-GeneraL.
2 Organizing inspectors, at £550 ...
4 First-class inspectors-three at
£500, and one £450
3 Second-dass inspector~, at £400
Travelling expenses

1,000 0 0
1,100 0 0
1,950 0 0
1,200 0 0
1,750 0 0
7,000 0 0

FOR EXISTING VESTED SCHOOLS.

Salaries to teachers and augmentation for honours ...
... 56,480 0 0
Results
12,220 0 0
Destitute scholars ...
... 2,914 0 0
Singing and drawing
... 1,175 0 0
72,789 0 0
FOR EXISTING NON-VESTED SCHOOLS. - - - -

Salaries to teachers and augmentation for honours ...
... 63,687 0 0
Results
13,780 0 0
Destitute scholars .••
... 3,286 0
Singing and drawing
... 1,325 0 0

°

82,078 0 0
GENEIUL EXPENDITURE.

-----

Training
2,850 0 0
Miscellaneous expenditure, including
temporary clerical assistance, and
drill and gymnastics, printing,
stationery, bookbinding, advertising, fuel and water, law expenses
and contingencies, bonuses on account of pupil teachers and on
3,801 8 0
account of gymnastics ...
6,651 8

°

FOR NEW 8CHOOLS AND BUILDINGS. - - - -

Non-vested Schools.
Salaries

769 0 0

Vested School..
Salaries for new schools
Building and repairs and furniture
to new and e~isting schools

3,231 0 0
6,000 0 0
9,231 0 0

Aiding instruction in rural and
half·time schcols .••
1,500 0 0
Interest on overdraft
4,840 3 1
Compensation for reduced officers .••
251 14 8
6,591 17 9
Total...

£189,789 0 9

The message having been read by the
CLERK-ASSISTANT,

Mr. FRANCIS proposed that a sum
not exceeding £ 189,789 Os. 9d. be granted
for the purposes of education.
Mr. FELLO WS submitted that these
estimates raised the question which occupied the attention of the committee last
session in connexion with the Education
vote, and which was incidentally mooted
the other evening, on con!:!idering the Immigration vote-namely, whether an Act
of Parliament could be altered by a provi.
sion in the Appropriation Act. When th~
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question was raised last session, the Chairman gave a ruling which must commend
itself to honorable members genel'allynamely, that an Act of Parliament could
not be altered by a provision in the Appropriation Act.
The CHAIRMAN observed that the
vote had been moved in a lump sum.
Mr. FELLOWS asked if it was proposed that the items, as detailed in the
paper in the possession of honorable
members, should appear in the schedule to
the Appropriation Act. If so they were
out of order, because they would operate
as a repeal of the Common Schools Act.
Mr. FRANCIS remarked that the
manner in which it was proposed to expend the vote was submitted to honorable
members in the same way as was the
scheme for cjistributing the vote for
charitable institutions.
Mr. FELLOWS replied that the distribution of the charitable vote was merely a
memorandum from the Government. This,
however, was a message from the Governor.
Mr. HIGINBOTHAM said the opinion
which the Chairman was asked to give last
session related to a somewhat different
subject. At that time the vote for education appeared before the committee only in
a lump sum; there was no message from
the Governor showing in detail the purposes to which the vote would be applied.
It was unnecessary, therefore, to consider
the decision of the chair upon that question, because it did not apply to this. The
question now raised appeared to be whether
the Governor had power to send down the
present message in substitution of one already sent down. It was said that any
dealing with the vote on the part of the
committee would operate as a repeal of the
Common Schools Act. But if there was
anything in this objection it was that the
amount granted by the State should be regarded as a special appropriation. If that
were so it would be idle for the committee
tt) consider the vote, and the Government
ought not to bring it under their attention.
But until moneys were granted by the House,
the Board of Education had no power
to appropriate or apply them. Hence it followed that the committee had a right to say
-"We will give nothing. or we will give
what we please." Then this message was
brought down, showing in detail the purposes for which it was proposed to make
the education grant. Perhaps it would
be convenient that this question should be
raised at once, and he would do it by
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moving the omission of the item of £769
for salaries in connexion with new non.
vested schools. If the committee had no
power to deal with this sum or refuse to
grant it, it had no power to deal with the
whole sum or refuse to grant it. But if
the committee had power to refuse all, it
had power to refuse a part. If it had not
power to refuse any, the Government
should withdraw their message altogether,
and should leave the Board of Education
to draw such moneys as they thought fit,
if they had the power, by virtue ot' the special appropriation which it was contended
existed under the Common Schools Act,
and the regulations framed in pursuance
of that measure. He would not trouble
the committee with any observations on
the general question of education. The
Government hnd promised to introduce a
Bill on the subject, and he thought that,
while legislation was pending, the number
of non-vested schools ought not to be increased. One object he had in proposing
his amendment was that the House might
indicate, by its action on this vote, its
general view on the subject of non-vested
schools. If the amendment were carried,
it would be an intimation to the Government of the wish of the House that the
aid granted by the State for educational
purposes in future should be confined to
vested schools. Therefore he begged to
move the omission of the item of £769.
(Mr. Lalor-H But the question of order?")
He apprehended that this would raise the
question of order. (Mr. Fellows-" I have
asked the decision of the chair.") On
what question? (Mr. Fellows-" Whether the vote, as submitted, is in order.")
Whether the Governor had power to send
down this message? (Mr. Fellows-" Oh !
no.") The question raised by the honorable and learned member was whether
the committee had power to consider the
message, and the committee had determined
that it had. The message had been read,
and the committee were in possession of
the vote.
Sir J. McCULLOCH explained that
the schedule of distribution had been
brought down in order that honorable
members might have before them the
fullest information as to the items of
which the vote of £189,789 was composed.
The honorable and learned member for
Brighton had proposed that an item of
£769 should be struck out. But this was
irregular. The course fur the honorable
and learned member to pursue was to
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propose that the vote of '£ 189,789 should
be reduced by £769. Surely there could
be no objection to the honorable and learned
member taking that course. It was competent for the committee to reduce the
gross amount by any sum they thought fit.
With regard to a discussion on the education question, he thought it would be
most inopportune at the present time.
He quite approved of the views entertained by the honorable and learned
member for Brighton ontliis subject; but
the Government were anxious that the
next session should commence within three
or four months, when they would be prepared to submit an Education Bill. Under
these circumstances he thought the consideration of the question of vested and
Don-vested schools, which the honorable
and learned member for Brighton desired
to raise, might well be deferred. The
Common Schools Act had been in force
six or seven years, and surely little harm
would be done by the system which had
prevailed during that period being CODtinued for four or six months longer. Of
course honorable members ought to have
every opportunity of expressing their
opinions on the vote. At the same time,
he thought it would be a pity to seek to
interfere with the plan of distribution before the committee, which' was the plan,
not of the Government, but of the Board
of Education.
Mr. FELLOWS observed that if the
Chief Secretary were to say that it was
not intended to insert the items in the
Appropriation Bill-only to put the vote
in gross-his objection would have no
force. But to insert the items in the
Appropriation Bill would ,be to do away
with the statutory distribution, and pro
tanto to repeal the Common Schools Act.
Now no instance could be cited of an Act
of Parliament being repealed by a provision in an Appropriation Act. When
information was asked for, last year, in
reference to the distribution of the
Education vote, a piece of paper was
brought down containing the distribution
'or proposed distribution, but it was not
embodied in a message. It was brought
'down as a separate piece of paper. It was
said that the schedule before the committee was the distribution of the board. It
might or it might not. There was nothing
on the face of the paper to show whether
it was or was not. But, ,if the schedule
were considered and passed, the board
'Would not be able to alter the distribution.
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They must take it as it stood. In con..
elusion, he repeated his objection that a
provision in an Appropriation Act could
not go in repeal of another Act of Parliament.
Mr. MICHIE considered the objection
taken by the honorable and learned member for St. Kilda one rather of form than
of substance. The objection was that the
present estimate was a usurpation of the
functions of the Board of Education. Hut
the message was necessitated by reason of
an increase in the amount of the vote for
education. The vote, as it appeared on
the original Estimates, had been increased
by something like £12,000. As to the
so-called distribution, that was merely
placing before the committee for its information a statement of the appropriation of
the vote already suggested by the Board
of Edncation, whose proper function it
was to make it.
Mr. DUFFY observed that the Attorney-General, not being a member of the
House last year, scarcely apprehended the
position in which the commitfee stood, or
the embarrassment in which they were invol ved by the Treasurer bringing down the
estimate for education in the way he had.
Last session, when the Education vote was
brought down in a single item, the honorable' ~md learned member for Brighton
moved that the vote should be granted
subject to the condition that none of it
would be expended, after a certain date,
upon non-vested schools. It was pointed
out by the Chairman of Committees that,
by the Common Schools Act, power was
given to the board to distribute the moneys
voted by Parliament; that some of these
moneys were annually distributed among
nonevested schools; and that the effect of
adopting the condition would be to override, by means of the Appropriation Act,
an Act of Parliament. Under these circumstances, the Chairman ruled the COlldition out of order, and it had to be withdrawn. Then the honorable and learned
member for Brighton tried to reach his
end by another method. He moved that
the Chairman report progress, in order that
there might be brought down a detailed
estimate, such as the committee had now
before them, with the view, as he frankly
stated, of asking the committee to strike
out that portion intended for non-vested
schools. The Government of that day
refused to bring down such an estimate
on grounds submitted by the then Chief
Secretary. who objected to be made ftq
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instrument in violating the practice of
Parliament and the law of the land. Not·
withstanding all the pressure that the
honorable and learned member for Brighton
could bring to bear on the committee, they
voted the sum in globo, though the Government furnished the details of it, just
as they were furnished on this occasion,
but not accompanied by a message, which
message alone gave the committee control
over them. The Attorney-General appeared to think that the plan of' distribution had been brought down merely as
a matter of information or convenience;
but he (Mr. Duffy) specifically stated, and
charged upon the Treasurer, that it was
brought down to enable the honorable and
learned member for Brighton to accomplish
wha.t he failed to do last session-namely,
a 'violation of the practice of Parliament,
and the statute law of the country. It
was brought down to enable the honorable
and learned member to strike out one of
the items. Last session, the then Chief
Secretary agreed-as the present Chief
Secretary agreed-with the object which
the honorable and learned member had in
view, but he was utterly opposed to the
means by which it was proposed to accompli'sh it. The present Solicitor-General
also opposed the proposition. That honorable and learned gentleman said that the
information in reference to the Education
vote ought to be given merely as information ; that he did not agree with the end
which the honorable and learned member
for Brighton had in view; that. whether
he agreed or not with 'the end, he could
not agree with the means; and he reiterated, what the late Chief Secretary
said, that it was contrary to parliamentary
practice to put into an Appropriation Act
a declaration of policy at all, and especially
a declaration of policy which would set aside
some existing lAW. Now surely all these
reasons that swnypd th080 gentlemen so
recently . had their force still. If, six
months ago, the proposition was undesirable, highly improper, and not to be
listened to, what justification existed now
for not merely listening to it, but doing
itP-for putting into the hands of the
honorable and learned member for Brighton
the, weapon which he asked for last ses~
eion, and was refused? The Chief Secretary' had stated that, though it was not
regular to strike out a particular item, the
vote might be reduced by the amount of
that item. No doubt the vote might be
'reduced, but, if it were so reduced,
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the Board of Education need not pay
the slightest attention, in their distribution, to the intention which the
honorable and learned member for
Brighton had in view. Again, supposing
the total were reduced by £769, it was to
be presumed that the schedule would
have to be altered to correspono. But
how was it proposed to alter it? In fact,
the committee were getting into almost inextricable confusion; simply and solely by
the Treasurer bringing down the vote in
a form to enable the honorable member for
Brighton to do what, last session, he was
not allowed to do. The House, the committee-, the members, were the same.
What then had happened in the interval to
render it reasonable and proper for an
honorable member to do that which he was
not allowed to do six months ago?
Mr. HIGINBOTHAM remarked that
the course taken by the late Chief Secretary had hardly been put in a fair and
correct light. When a detailed estimate
was asked for last session, the honorable
gentleman promised to furnish it, and he
brought down what, as he afterwards
stated, he believed would answer the views
which he (Mr. Higinbotham) had expressed, and which would enable him to
bring the question before the consideration
of the committee. It transpired only
when the vote was called on, that the
paper brought down was simply a papernot a message; and then the honorable
gentleman (Mr. MacPherson) stated that,
at that advanced period of the session and
of the year, he was not disposed to assist
in bringing the details of the vote in such
a way before the committee as to enable
him (Mr. Higinbotham) to raise the ques ..
tion he desired. He understood the hon..
orable gentleman to express himself favor ..
able to the views which he put forward.
(Mr. Duffy - " As to the method ?")
U nti! he learned, when too latp, what the
requirements of the method were. He
(Mr. Higinbotham) asked for a detailed
estimate, and the late Chief Secretary
stated that he understood that as a mere
detailed description. Therefore, the hon~
Ol'able member was at perfect liberty to
take what course he thought proper on
this occasion. But what was the question
of order which had been raised on this
occasion? The Governor's message had
been read. It was now under the con si..
deration of the committee. Was it contended that the committee had no power
toconaidel' tbe Goverllor's Jn~'laie which
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had been read? (Mr. Lalor-" It had no
right to be read.") That was another
question. It was for the committee now
to say whether they would consider the
motion which he had submitted. It was
conceded by the Government that there
could be no objection to his seeking to
attain his object by a separate Bill. By
a separate Bill the provisions of the Common Schools Act could be altered, and the
same thing could be done by means of the
Appropriation Bill.
(Mr. Lalor - "It
would be highly unconstitutional.") As
to this constitutional question, he heard
with astonishment the argument raised by
honorable members who were acquainted
with the construction of Acts of I>arliament. The CommQp. Schools Act said"The duties of the Board of Education shall
be-First, to frame general regulations for the
distribution of all moneys granted by the Legislature."

Which assumed, he supposed, that moneys
were to be granted before they were distributed-(Mr. Lalor-" Not distributed
by the Legislature")-and therefore the
Legislature had to say for what objects
they would grant moneys. Another duty
of the board was"To see that the moneys apportioned from
the grant made from the consolidated revenue,
for the purpose of public education, be applied
to the objects for which they were granted."

Now with these words before the committee, and also the words in the board's
regulations, that their grants must depend
upon the votes of Parliament, did the case
admit of argument? If the view put forward by the honorable and learned member for St. Kilda (Mr. Fellows) were
correct, it was the Board of Education
that ordered the Legislati ve Assembly to
grant public moneys for purposes to be
determined by them, to such an amount
as might meet with their approval, and
not the Legislative Assembly that granted
moneys to the Board of Education for distribution. But he apprehended it was
perfectly plain that the Assembly granted
the moneys, and until they were granted
the Board of Education had no functions
whatever. Therefore he begged to ask
the Chairman what question of order there
was before him? If there was none, he
would submit his amendment, and, if that
could not be entert.ained, he would call
upon the Chairman to read over the items
of the estimate, so that he might have the
opportunity of objecting to them in detail.
Mr. DUFFY said, as the honorable and
learned member was under the impression,
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and had left that impression on the corn ..
mittee, that he had misstated the course
taken by the Minister of Lands (when
Chief Secretary) a few months ago, he
would read from H ansard-to which he
did not usually have recourse for such a
purpose, because he considered it a malicious and ill-disposed proceeding-what
the honorable gentleman (Mr. MacPherson)
said on the occasion. These were his
words when referring to the proposal of
the honorable and learned member for
Brighton, that progress should be reported
to allow of a detailed education estimate
to be brought down : " He admitted that it would tend to carry out
the principles advocated by the honorable and
learned member, but he believed it would tend to
carry them out in a most undesirable way, inasmuch as it would affirm a question of policy in an
A ppropriation Act, which he did not consider
desirable under any circumstances."

Mr. McKEAN said that, in dealing
with the question before the chair, the
committee ought to see that they did not
interfere in the smallest degree with any
existing Act of Parliament. Clause 6
of the Common School Act provided, in
its first subdivision, that the Board of
Education should frame general regulations
for the distribution of all moneys granted
by the legislature, alld should-subject to
the provisions of the Act-determine upon
the localities in which schools receiving
aid from the consolidated revenue should
be established or maintained. Now the
general regulations to be acted upon were
substantially set out in the appendix to
the Act from which he was quoting.
Mr. HIGINBOTHAM.-They are all
repealed.
Mr. McKEAN.-Some of them were
re-enacted. What construction did the
Board of Education place on the 6th
section of the Act, when they framed
their regulations? The obvious intention
was that they should deal, first, with the
question of the aid to be given to schools,
and, secondly, with that of the allowances
to be made to masters and mistresses of
those schools. There was nothing whatever in the regulations about dealing with
the secretary's salary or with that of any
other member of the official staff. The
scale seemed to him to have been framed
very much in accordance with the Civil
Service Act, and on somewhat analogous
principlf's, with the exception of that
portion of it which was embraced in the
third and fourth subdivisions of the regulations. It was the duty of the committee
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to look more closely into, and ascertain and
determine, the exact character of the
functions which the Board of Education
had to perform. It was especially necessary
to do so for the purposes of the present
discussion. It was, in point of fact, our
duty to satisfy ourselves that the moneys
appropriated by the Legislature for that
purpose were actually applied to the
objet for which they were appropriated
-the public education. It was "object"
and not "objects ;" and the object was the
advancement of public instruction, and the
Legislature had wisely employed the larger
word. The fourth subdivision of clause
6 said that a duty of the Board of Education was to see that moneys apportioned
from the grant made from the consolidated
revenue for the purpose of public education should be applied to the "objects" for
which they were granted. Now what
were those objects? He contended that
they were confined within subdivisions 3
and 4 of the schedule or appendix to
which he was calling attention, and which
he apprebended could not be construed to
inclnde the salaries of secretary, examiners,
or accountants. The secretary's salary
was set down at £800 per annum; and it
surely could not for a moment be contended that this committee should exercise
no control whatsoever over that item? Yet
the arguments of some honol'able members
who has addressed themselves to the question must go that length if t.here was any
force in them at all. Did they mean that
the Board of Education could give at their
own pleasure this officer so and so, that
officer so and so, another officer something
else, entirely independently of the interference or cont.rol of the Assembly? He
confiden~ly submitted that it never was
the in tention of the Legislature that the
control of moneys voted by the State for
educational purposes should be entirely
taken out of its hands and reposed unreservedly in those of the Board of Education. He believed that that board had
already been allowed to exercise by far
too much control, and he was rejoiced to
find that the Legislature had at length determined to make it understood at whose
bidding an increase or decrease in the expenditure should be made.
Mr. G ILLIES desired to say a few
words before the question arising out of
the point of order was decided upon. The
honorable member for Maryborough (Mr.
~fcKean) appeared to him to place a very
limited if not forced construction on the
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fourth subdivision. The honorable member ought to read the first paragraph of
clause 6 in connexion with it. If they
were read together they would, he thought,
receive a different interpretation at his
hands. The first paragraph was to the
effect that the Board of Education should
frame general regulations for the distribution of all moneys granted by the Legislature. But having performed that duty,
there was an additional function imposed
upon the board by the fourth paragraph of
the clause, which declared that the board
should see that all the moneys apportioned
from the grant made from the consolidated
revenue, for the purpose of public education, were applied to the objects for which
they were granted. So that, in short, the
Board of Education had first to frame
general regulations for the distribution of
the moneys, and afterwards to see that the
moneys were apportioned in accordance
with those regulations. In speaking to
this question, some honorable members had
appeared to raise this difficulty-if it were
a difficulty at all-that it was the duty of
the committee to attach a condition to any
vote of Supply which they might think
proper to grant, and to apportion or divide
any sum that might be so granted. The
committee had before them a schedule of
distribution of the Education vote, and it
appeared to him that the Government had
-unintentionally, as he thought-brought
it down as a message from the Governor.
Now if the Government had simply
brought it down as a piece of information
for the guidance of the committee, there
would, he thought, have been no exception
taken to it. But there was one thing that
should not be lost sight of, and it was this,
that although a vote might be submitted
in a lump sum, in the event of any honorable member holding in his hand the
schedule now before the committee, taking
exception to any portion of the vote, he might
insist upon its being taken from the very
commencement of the vote, and being
proceeded with seriatim throughout It
appeared to him that the real question at
issue was whether-according to constitutional practice-this was a proper way to
submit a vote; for it must not be forgotten
that the practice of Parliament was at
least as much, if it was not more, binding
on Members of Parliament than any
statute in the country. The House must
see that it did not break through any Act
of Parliament, for the House itself existed
and performed its functions under an Act
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of Parliament, and its especial duty was
to take care that all it did was done in
accordance with the usages of Parliament.
Surely it had not been the practice to alter
an Act of Parliament -by aside-wind, by
means of an Appropriation Act? It must
be confessed that if this schedule was
adopted, the House would be practically
(An
altering an Act of Parliament.
Honorable Member-"No.") Well it Was
so, notwithstanding the negative; for
suppose the schedule was adopted, the
salary of the secretary, for example, being
£800, what was there to prevent the
Board of Education, if they chose, altering
the salary of that officer to £ 1,OOO? That
would be' elearly a deviation from the
schedule Bsit was now-before the committee. When the Common Schools Act
was passed, the Legislature-whether
wisely or otherwise he would not now
discuss-determined that it was advisable
to leave to the Boa-rd of Education the
power to distribute the vote. They adopted
that as a principle of public policy, rather
than leave it to the Legislative Assembly,
in Committee of Supply, to vote them ;
beoause if it had been left to the Committee of Supply to vote the items in
detail, the clause in the Common Schools
Act, to,which he had referred, would have
been altogether useless, and the intention
of Parliament wn.s obviously, at that time,
that the ,duty of distribution should rest
with the Board of Education. Now if
that 'WM'8, so, surely no principle should
be more clearly recognised than the principle that the Parliament ia not to take
away the power which they have once
given to the Board of Education. He
contended that this was what the committee were now proposing to do. He
could not conceive how any honorable
member could pretend successfully to
l!!how that this power had not been left
without coI1tl'ol in the hands of the Board
of Education. The question of whether
PariiMllent had or had not the power to
expend"'money wa~'not raised in this case,
but if Parliament did vote even a single
pound· it was the duty of the Board of
Education to show how it had been distributed. If it were desirable to alter the
practice, 'he respectfully submitted that the
law should be amended in that, respect before the business of distribution commenced.
Undoubtedly the Legislature could vote as
mu'6hotasliitle money as it thought proper;
Lnt, havin'g voted the mo:Oey, he contended
tbatif'Was with the Board' of Education
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and with nobody, else that lay,the duty of
distribution. Now the Chief S'ecretary
had contended that it was an improper
course to strike out the item under discussion, but he thought that the honorable
aud learned member for Brighton had
shown to the committee the only feasiblehe might almost say possible-way of
meeting the difficulty, because it was always assumed that up to the point at
which an amendment was moved all the
other items were accepted without amendment. Now he thought that the question
at present before the committee was practically, the very same as that which had
been settled last year, when it was decided
that a condition could not be attached to
the vote. He would ask the Chairman of
Committees, or any other honorable membel>, what was the difference between their
position, having that 8chedule before them,
and the attempt, to attach a condition to
the vote? He could quite understand that
there might be a series of conditions; for
example, the increasing or diminishing of
the secretary's salary; and all these things
would tend to accomplish the objeet that
had been objected t.o last year of' attaching
a condition to the vote. Such a condition
was neither more nor less effective than
the schedule, and he could not see any
difference between voting on the schedule
and voting on the proposition ef the honorable and learned member for Brighton,
for attaching a solitary condition to the
vote. He would like to know, before the
debate closed, whether the Government
contemplated any objection being taken
to the schedule in the way that it had
been, or whether it was simply an accident which had induced them to bring
it down in the shape of a recommendation from the Governor; because, as
some members of the Government appeared to be at variance on the queRtion,
he thought that the committee ought to be
informed whether there was any object in
bringing the schedule down in this form,
and that it would be only· fair to the
Government that it should be withdrawn
and brought down merely as a matter of
information, because he could not under ..
stand that the committee would be placed
in a better position in considering the
schedule- in the shape of a message from
the Governor, than it would be if it were
brought down .simply as a matter of
information. There was one other point
to which he would refer. 'The Chief
Secretary had laid grea.t atre58 upon the
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~trcumstance that this distribution was the
distribution of the Board of Education and
not that of the Government. He would
like to submit to the Chief Secretary
whether he could do otherwise than look
upon that argument 8iS anything other than
a ,perfect farce. If this were a distribution
made by the Board of Education, and one
which the Government submitted to the
House ought not to be altered, what was
the use of bringing down the plan of distribution as
plan recommended by the
Governor?
Mr. WRIXON really thought that the
committee was engaging in a speculative
dis~ussion for which no practical ground
whate-ver existed; that the time of honor..
able members, had been too long occup.ied
in a debate for which, on the facts before
them, there appeared no necessity. The
honorablemember for Maryborough (Mr.
Gillies) had asked, with a good deal of
emphasis, why the plan of distribution had
come down in the form of a recommen ..
dation conveyed in 8 message from His
Excellency. Why, the answer was obvious ;
it had come down in that form because
the committee were asked to increase the
amount of the vote by some £ 12,000. For
that reason a message from the Governor
was necessary to its introduction, and that
was the whole explanation of the ch'cumstance. With regard to the other point
put by the honorablo member, as to what
was the meaning of giving auy explanation,
if the committee were not at liberty to
alter the vote, he (Mr. Wrixon) would
venture to tell him that he was clearly in
error ~ because the committee could of
course· alter the estimate by refusing to
vote' some specific portion of the vote.
They had it in their power, for example,
to say, with refelence to this particular
sum of £12,000, by which the present
exceeded the former one-" We will not
vote itt and, therefore, nothing would be
more natural or proper than that ,'the
Government should place before the committee such information as would enable
them to deal with a qu'estion of the kind.
Thehonorable member for Maryborough'
had also said that the details were altogether useless if the committee had not the
power of making alterations in them; but,
in doing so, he had omitted to consider the
third contingency, namely, that the com·
mittee might determine that the propo~ed
expenditure was extravagant, and strike
off Borne portion of the amount. His,
hOD-orable friend the Chief Secretary had

a

aT 2

Public Instruction.

907

stated, in an earlier part of the evening,
that the expenditure was an expenditure
proposed by the Board of Education itself,
and he was at a loss to see how any construction that could be placed upon the
provisions of the Common Schools' Act
could render it objectionable for the Government to bring it down to the House.
(Mr. Duffy-" For the purpose of alteration.") Not necessarily so. (Mr. Fellows" You cannot vote the lump sum.") The
Government brought down the increased
vote, which was accompanied, as it ought
to be, with a message from the Governor.
In doing so they submitted a scheme of
distribution which had been prepared by
the Board of Education, and he could not
understand on what sustainable ground it
could be argued that such a course violated
the provisions of the Act; because, if the
board were entitled to frame rules for the
distribu!ion of the amount - which he
thought they were-the Government were
ontitled to place before the committee the
intended scheme of distribution, and leave
it to the committee to determine whether
they were prepared to approve of it or
not. N.ow the honora hIe mem ber for
Mary borough had, in an unaccountable
manner, mixed up the Governor's message
with the scheme of expenditure, whilst
the two were entirely independent of each
other. The Governor's message was rendered necessary by an increase in the
amount of. the estima.te, and the scheme
of expenditure was that proposed by the
Board of Education. In doing what
they had done, the Government had
only paid the respect to the committee
to which they considered them entitled;
they had submitted it to the committee to
determine whether they would grant, for
educational purposes, £ 12,000 more than
was asked for last year. Let honorable
members put whatever construction they
pleased on the Common Schools Act, it
surely could not be construed to prevent
the Government doing that. He failed,
therefore, to see the ground for any point
of order, or that there was the smallest
illegality in the course that had been
taken. He would just revert for a moment to the proposal of the honorable and
learned member for Brighton, to strike out
£769, and he must at once say that he
regarded that proposa.l as a violation of the
law. (Mr. Duffy-" Hear, hear.") But he
must also be allowed to correct the honorable and learned member for Dalhou~ie,
who, in the couree' of his observatiOTls,
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had remarked that he (Mr. Wrixon) objected to any interference with non-vested
schools. He thought the honorable and
learned member would find that he had
not objected to anything of the kind, and
never had any such intention; because he
had always sympathized with the views
of the honorable and learned member for
Brighton on this question, and had always
regretted that the Bill which he brought
in had not-with some very trifling alterations-been passed into law; for in his
opinion it would have proved a most valuable piece of legislation. He had always
had that feeling with reference to the
measure, and regretted that it had been
defeated, not because there was, on the
part of the people of this country, any
adverse expression of opinion with respect
to it, but by a combination of the theological with the political party. Now he
ventured to say that the question did arise,
with regard to the £769, whether it was
within the law to carry the amendment
of the honorable and learned member for
Brighton with respect to it (Mr. Gillies
- " It is quite within the law, if this is
right.") He (Mr. Wrixon) thought it contrary to the law, and he would give his
reason for so thinking. The regulations
under the Common Schools Act provided
that the Board of Education should entertain applications for aid from non-vested
schools. (An Honorable Member-" Entertain ?") Yes; and he thought that that
being so, if the committee were to strike
out this vote, which was to provide money
for that particular purpose, it would necessarily override the law as it existed in that
respect, beclluse the regulations said that
the Board would entertain the applications;
and directly such a law was passed the
board would no longer entertain them,
and that seemed to him to be a violation.
He pressed this point with great confidence on the committee, because he really
thought that the Government were pledged
to deal with, and finally dispose of, the
education question in the course of a few
months-they were pledged to bring down
a measure that would be satisfactory to
the House and to the country, or, as an
alternative, accept defeat; and he, therefore, asked whether it was worth whilein view of the general question being
dealt with within so short a time-to entertain tltis proposition now? He could
quite understand-if it were found that it
was impossible to legislate satisfactorily
on this question-there might be ground
Mr. ·Wrizcm.
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for the proposition now made; beCatlM,
whilst there could be no doubt that the
Parliament possessed the power of making
laws, there was just as little doubt that
that power would be useless if anything
was done which would prevent the exercise
of it. A lengthened debate on the subject
took place so recently as last session, and
the Legislature, he contended, was not in a.
position to turn round and say-" We are
unable to see our way to action, unless we
adopt this particular method of cutting
votes off the schedule." In whatever light
the amendment of the honorableand learned
member for Brighton was looked upon, he
thought the committee would not feel itself
placed in a position to overcome a difficulty
by a short cut such as that amendment
sug-gested.
Mr. BERRY remarked that, howsoever
much honorablemembers might differ on the
main question, they must, he thought, be
almost unanimous in feeling that the Government had placed the committee in a.
false position in taking the step they had,
for there could be no question that this
message from His Excellency was an appropriation ; that was s!lOwn by the exact
terms and particularity with which the
specific items were set out. Now although
there could be no doubt that this was an
estimate of the Board of Education, it
became so by the act of its being included
in a message from the Governor, and it
also became the act of the Governor. This
might be an ingenious, but he ventured to
say that it was a most disingenuous way of
overcoming a difficulty. The Minister of
Lands, when he was Chief Secretary,
employed all the astuteness he was possessed of in order to avoid precisely what
he was BOW doing.
He (Mr. Berl'y)
looked, perhaps, a little deeper into questions of this kind than others did, and he
believed he would be supported in his view
that the Government were bound to justify and support what they had done, and
must give way to the right of the committee to deal with the question in any
way they thought proper. He had listened
with surprise and pain to the jesuitical
arguments that had emanated from the
Treasury benches during the discussion.
The question rested with a majority of
the committee, either to maintain their
privileges or deliberately to go back from
what they had done. He contended that
the ruli~g of the chair was ineffective,
and that the powers of the committee
could not he taken ou t of their hands.
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Ite powers and privileges must be maintained in order to prevent, at an inopportune time-although the Chief Secretary
wished otherwise-the discmsion of a
difficult question. Now he had listened
with great attention to the remarks of
those- honorable members who have attempted to justify thpmselv('s for meeting
this difficulty on the threshhold, by saying
that it was not a question with which the
House should deal. It was, he confessed,
strange to him to hear honorable members
of the popular branch of the Legislature
trying by every means iu their power to
find difficulties which should deprive them
of control over the public purse. It was
not the Board of Education that put
forward such a claim. No, it came from
within, and from members who had been
unfortunately notorious iu their exertions
to limit, as much as possible, the powers of
that House. He was certain, if it were
practicable to get at the secret wishes
of certain honorable members, it would be
discovered that they lay in the direction of
curtailing the privileges of the House.
Therefore they should at once decide
whether thf'y had the right to deal with
the question or not, and how they would
deal with it was quite another question.
The House had before asserted its right
(Mr. Lalor-"And failed.") No doubt it
failed, but it failed because the arguments
brought before the committee were, to say
the least of it, Exceedingly lame. The
Solicitor-General had not quoted any Act
of Parliament or other authority in support
of his argument. The real question at
issue was whether there was anything to
prevent the committee from dealing with
the matter as they pleased. He would
ask honorable members to refer to section
6 of the Common Schools Act, anu see
whether they could there find anything to
limit them in dealing in any way they
pleaseu with this vote. If the honorable
member for Maryborough (Mr. Gillies)
read the 6th section of the Common Schools
Act, he would see that it gave the Board
of Education power to fmme general regu1ations for the distributi.on of all moneys
granted by the Legislature. They would
have to frame regulations for the distribution of the money jf it was voted in the
way proposed by the estimate now before
the committee. If the amount was voted
item by item the board would still have to
comply with the Ad, and frame regulations
to distribute the money. How could honorable members argue that "distribution"
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meant "appropriation," which was what
some honorable members were doing?
They argued as though the propel' construction of the Act was that the Board
of Educa.tion were to frame regulations to
"appropriate" the money. It did not say
that. "Distribution" was a very different
term from" appropriation." If the honorable member for Maryborough was right
in his view, the Board of Education could
distribute the money in sending a mission
to the Fijis. They might do that or anything else they liked with it, if those honorable members were right who argued in
fa.vour of the extreme power of the board
-the power to take the matter out of the
hands of the Legislature, and distribute
the money as they thought fit. He apprehended, however, that, under the 4th clause
of the 6th section of the Common Schools
Act, the L€'gislature could at all events
say what objects the money should be
distributed amongst. If the honorable
member for Mal'yborough was right, and
the House had no control over the expenditure, they would be absolutely bound
to refuse to vote a single shilling to the
Board of Education. The question was
whether honorable members, in voting the
money according to the detailed estimate
now before it, in any way interfered with
the right of the Board of Education to
distribute the money? There was no
intention, in dealing with the detailed
estimate, to prevent the Board of Education
from distributing the money, as they were
authorized to do, under regulations framed
by virtue of an Act of Parliament; but
what the committee would do, if they
a~reed to the amendment of the honorable
and learned member for Brighton, would
be simply to say that public money should
not be granted for one object, namely, in
support of new denominational schools.
The committee would remove from the
detailed estimate one of the objects therein
proposeiJ, and consequently, as no money
would be voted for that object, the Board
of' Education would be precisely in the
same position as the 11onorable member for
Marybol'ough argued they would be if they
had no money to distribute. (Mr. Higinbotham-" They could not entertain the
question.")
Precisely; for non-vested
schools they would have no money to distribute. Therefore there could be no infringement of the Act or of the regulations
framed under it by adopting the amendment. The board could only distribute
moner for the purpose for which it was
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gra.nted, and theLegislatur~ could refuse
to grant money for any purticular purpose.
The amendment simply declared that
money should not be granted for llew nonvested schools. Honorahle members might
fight out the,educa.tiol1.question eitller now
or hereafter in a proper way, but surely
they need not set up an irresponsible board
above the Legi,;lature in order, behind that
bulwark, to fight. the education question.
Why could not honorable members who
objected to the amendment now before the
committee raise the question whether it
was in accordance with the spirit of the
Common Schools Act that non-vested or
denominatipnal schools should not COlltinue to be supported by the State? Certainly it was not fa.ir to get rid of the
ameudtnent-illvolving~ as he believed. it
did, .one of the proudest and most important of the privileges of Parliament~by a
ruling of the chair. Under any circumstanoes there must be a division. It must
rest with the majority of honorable
bers to decide whether the committee was
in order or not in dealing with the vote in
the way proposed. He hoped tlmt the
Government, on matUl'e consideration,
would see that, in laying the detailed estimate before the committee, they had really
conceded all that the honorable and learned
member for Brighton had' contended for
for years, namely, the right of the Legislature to exercise a supervision over the
vote, and to say for what objects the money
should be expended. If there was no
other gain fr(>m the detailed estimate being.
brougbt down, it was an advantage that
honorable members knew how the money
wa.s. really elCpended, which would guide
them hereafter in dealing with the board
and with the grant for educational
purposes. A good deal in the proposed
e:xpenditure might be altered, i( the; session was not so far advanced, and honorable
members had time to consider the question.
In view of the fact that legislation must
take place on the ed ucation question very
shortly, and that probably the constituences would be appealed to on the subjf'ct,
he thought that the present time, so far
from beiJlg inopportune, was most opportune, for discussing the point raised by
thehonomhle and learned member for
Brighton.. Honorable members ought to
llave the courage of their opinions. They
ought to say whether :thoy were r~lly
ill favour of the spirit of the Common
Schools Act, and not shelter themselves
behind a ruling of the chair on a question
Hr. Berr!J.
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which deeply involved. the "priviWgea , of .
the House.
Mr. LANGTON trusted that t.he discussion would proceed entirely upon the
merits of the question, and not upon some
other consideration, as to whether or no
it .was desirable to alter the existing system of public instruction, to abolish an
irresponsible board, or to assist or not
assist a certain class of schools. Honorable members were not in a position at the
present time to discuss the general question
of education with due regard to its importance or with credit to themselves. In reference to the 6t.h section: of the Common
Schools Act, it appeared to him that tbe
honorable member who had last spoken
and the honorable and learned memLer
for Brighton had overlooked one obviou~
consideration in, the interpreta.tion Qf
that s.ection. They did not dispute the
meaning of the first two lines of the
section, which declared that it was the
duty of the Board of Education '.' to frame
general regulations for the distribution of
all moneys granted by the Legislature .."
The honorable and learned member for
Brighton and the honorable member for
Geelong West (~Ir. Berry) admitted that
the board was. to distribute and the Legislature was to grant the money; but
it was in connexion with the 4th clause
of the section that the di,fficulty arose.
Whilst it was impossible to justify the
English or the grammar of the 4th clause
of the section, he thought its meaning
was pretty clear, particularly if honorable
members would look at what was the ante ..
cedent to the relative "they." It was
the duty of the board under this clause,
not to make any fresh distribution-thG.
clause did not say that-but" to see,t11at the
moneys apportioned from the grant made
from the consolidated revenue, for the
purpose of public education, be applied to
the objects for which they were granted."
Apportioned by whom? Was not the
term "apport.ioned" the co-relative of the
term "distributed" in the first part of
the section? 'Vas not that the obvious
meaning of it? The words were "the
moneys apportioned from the grant."
"Grant" was singular, and could not be
the antecedent of the relative "they_"
That must commend itself to the judgment
and common sense of every honorable
member. It was very clear that the H they"
in the last liue .could not refer to the singular "grant." He could Dot suppose
that Parliament was so utterly oblivious
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to the singul~l' ,and plur.al 8StO insert
" they" when it IIleant to. say "it." The
board were to see that the moneys apportioned from the grant. :were applied to
the objects for which they-the moneys
-were granted. (Mr. Higinbotham"Granted.") But the" grant" was spoken
of in tp-e singular, and "the moneys apportioned" obviously referred to .the apportionment of the grant, and was not cupable
of any other construction. Whilst it was
impossible, as he had already said, to justify the grammar of the sentence or to
insist that it was good English, he thought
it was tolerably obvious that the intention
of Parliament, in this clause of the section,
was that the Board of Education should
see that the moneys which they apportioned were applied to the objects for
which they wer~ granted. As to the
remarks of .the Solicitor-General, ·he confessed that he. could not .understand the
position which the, honorable and. learned
gentleman took up, in reference to the
detailed estimate befor,e the committee.
He could understand th~ Government
saying that it was an esum~te which,
like every other estimate, would, if passed,
be included in the Appropriation Bill, or
any items of which might be struck out .or
reduced; but he could not underst$nd the
position of the Solicitor-General, when he
said that there was no necessary connexion
between the total amount of the vote and
the various items. What did the message
itself say? "The Governor transmits to
the Legislative Assembly estimates of
expenditure . for education," &c.
The
word "estimates" and not "estimate"
was used, and the committee were as much
entitled to ,de~l with ,these estimates in
detail as ihey were with any other set of
estimates. Ther~fore the position of the
honorable and learned member for Brighton
appeared to him to be impregnable on that
point. Certainly parliamentary practice,
so far as. he was acquainted with it, did
not furni!:3h any parallel to the positi()n in
which the details of· the expenditure
would be placed if the view which the
Solicitor-General had endeavoured to put
before the committee was correct. It appeared t9beperfectly inconsistent with
the su hmi~sioll of these estimf).tes in the
form in which they had been brought
down if, .as the honorable and .learned
gentlelWl.n contended, it would be illegal
to striae out, ,the item of £769 for new
non-vested :sc1J()ols. According to one of
the standing order~of the House, details
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of estim~tes submitted in this way'were
bound, if passed, to go into the Appropria~
tion Act; so that it was perfectly clear
these details were "estimates," and not
merely something submitted for the information of the House. Was the committee
to be gravely told that it was. to be treated
to the form of voting details of estima.tes,
but that it had no power, except by violating the law, to interfere. with anyone
item of them? Surely that was not a
proper way to treat the committee. The
committee either had or had not the power
to deal with any estimates which the
Government thought fit to submit to it.
He agreed with the Solicitor-General, that
the adoption of the proposal of the honorable and learned member for Brighton,
to strike out the £769, would be a violation
of the law, and the honorable and learned
member might as well .candidly admit
that would be the effect of it. Under
the regulations, framed by virtue of the
6th section, the Board of Education could
eutertain applications for aid to new schools.
The.honorable and learned member was disposed to make a grim jest over the matter•.
He said that the board might entertain an
application without having a.ny power to
gi ve effect to it. It was scarcely worth
the while of the honorable and learned
member, merely out of regard to his own
reputation and standing in the House, to
indulge in a jest of that kind. ,The honorable and learned member might as well
candidly admit that, under the Common
Schools Act, it was perfectly legal for, the
Board of Ed ucation to grant aid tp new
non-vested schools. Would they haye the
power to do so if the amendment was carried? The law to-day was that new DORvested schools might receive a.id out of the
moneys granted by Parliament to the Board
of Education; but the law to-morrow, if the
amendment of the honorable and learned
member for Brighton was carried, would
be that those schools might not receive
aid-that they should not receive, aid..
ThQ.t was a substantial alteration of the
law; and the honoro.ble and learned member for Brighton might 88 well honestly
admit that it was, and that he aimed ,at
effecting that object. The only objection
which the Solicitor-General saw ,to: the
proposal of the honorable· and learned
member for Brighton was that the~striking
out of the. :£769 would be equivalent· to 8.
violation of the law. Did not .thebonor.able and learned ,gentleman:see. that the
submis~jon of the estimate itself; and the
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necessary placing of it in the Appropriation
Act, was a violation of the Common Schools
Act? It must be evident that the mere
placing of the detailed estimate in the A ppropriation Act would be equally a violation of the Common Schools Act as would
be the striking out of the item of £769;
because at the present time the Board
of Education might frame a regulation
to expend £1,200 or £1,500 upon aid
to new non-vested schools, but if the
amendment was carried they could not do
so. Therefore, the phcing of the detailed
estimate in the Appropriation Act would
be substantially as much an alteration of
the Common Schools Act as the adoption
of the amendment of the honorable and
learned member for Brighton, because it
would have the effect of preventing the
Board of Education appropriating, to any
of the objects to which they applied the
grant, any larger sum of money than that
named in the estimate. The objection of
the Solicitor-General was equally forcible
against the course which the Government
was pursuing as it was against the courso
which the honorable and learned member
for Brighton asked the committee to adopt.
He (Mr. Langton), however, did not
exactly see how the question could be
raised as a point of order. The proper
course to have pursued would have been
to have proposed, on the motion for the
Speaker leaving the chair, a distinct resolution that it was contrary to the practice
of Parliament to attempt,. by a detailed
estimate or by any resolution in Committee
of Supply, to alter an Act of Parliament.
Looking at the previous ruling of the
Chail'man, he did not see how the honorable gentleman could decide otherwise than
that the detailed estimate was out of order.
On the 24th No,-ember, 1~69, when a
similar amendment on the Educa.tion vote
was proposed, the Chairman ruled" That the Common Schools Act contemplated
aid being given by the Board of Education both
to vested and non-vested schools, and that the
condition proposed to be attached to the vote
was not in order, because it would limit the
power of the board under that Act."

If the detailed estimate now before the
committee was included in the Appropria.tion Act, it would, equally with the
proposition of the honorable and learned
member for Brighton, limit the power of
the Board of Education under the Common Schools Act. The board, in fact,
was restricted just as much by one proposal
as by the other. He would appeal to the
Chief Secretary w bether, at this period of

Mr. La,ngton,
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the session. and in view of the fact that it
was intended to submit, at the earliest
possible moment, a measure to alter the
education law, it was desirable for the
Government to be in any way responsible
for making an alteration in the existing
law by a resolution of the committee or by
a detailed estimate? He would ask the
honorable gentleman whether it was worth
his while to put it upon the Chairman of
Committees to rule that the detailed estimate was out of order? Honol'able members would recollect that the difficulties
whiph beset the Legislature for three years,
and from which it was only just getting
free, arose simply from the circumstance
of an alteration in an existing law being
attempted to be made by a clause in
the Appropriation Act. Was the Chief
Secretary so satisfied with the result of
that proceeding that he would like lightly
to repeat it? Did the honorable gentleman think that he would be studying the
interests of the country by reviving the
unseemly scenes which occurred on the
former occasion? Would it not be far
more consistent with his position, and
show a far higher regard for the interests of the coun try and the propriety
of parliamentary practice, if, without any
ruling from the chair, he withdrew the
detailed estimate, and allowed the vote
to be submitted in precisely the same form
as it had been submitted ever since the
Common Schools Act had been in force?
Mr. MICHIE remarked that the only
objection which it was necessary to consider was the one raised by the honorable
and learned member for St. Kilda (Mr.
Fellows), namely-" The distribution by
the Appropriation Act of these moneys is
out of order, as being a pro tanto repeal of
the Common ~chools Act." The committee were not called upon to deal with the
question in the hypercritical fashion of the
last speaker, because, as was well-known,
the interpretation of Acts was not altogether based upon grammatical rules, and
hence the uselessness of these refinements.
,\Vhat was the plain common sense interpretation to be put upon the section defining the duties of the Board of Education? The section said that the board
was to frame "general regulations" (not
particular regulations) "for the distribution of all moneys granted by the Legislature," &c.; secondly, "to frame general
regulations for the inspection of schools,
and the examination and classification of
teachers," &c. ; and, finally, they were to
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Bee "that the moneys apportioned from
the grant made from the consolidated
revenue for the purpose of public education
be applied to the objects for which they
were granted." Without going into questions of relatives and antecedents, he would
ask what could be plainer than that the
moneys apportioned from the grant made
from the consolidated revenue were to be
applied to the objects for which they were
granted? Granted to whom? According
to the chronological order of things, it was
necessary that the money muet be granted
before the distribution could take place.
No one saw that more distinctly than the
authors of the regulations themselves, who
had shown their foresight in the matter by
declaring that-

Public Inltruction.

'913

sense, in having an enumeration, on the
face of the message recommending the
,"ote, of the modes in which the board
themsel ves proposed to apply the money?
The Government brought down these
items, they showed them to the House;
and how far did that differ from the
position in which the vote would have
been placed if another course had been
adopted? If the Government had brought
down a vote of £189,000 in globo, the
honorable and learned member for St.
Kilda would have recognised that as a
legitimate course-he would have said
that the Government were taking a proper
course in asking the committee for a grant,
and then sending that grant to its legitimate distributors under the Act. But
"The board reserve to themselves the right to the honorable and learned member would
judge of the expediency of establishing or main- also see that if that course had been
taining schools subject to the provisions of the
Common Schools Act; and all grants must adopted, and the particular information
depend upon the funds placed at the disposal of as to the mode in which it was prothe board."
posed to expend the money had not been
What construction could he put on that given, every member would have been
language other than that the board were entitled to ask, and the question would
not absolute dispositionists-that the way very naturally have been asked-" By
in which they dealt with the applications what magical process, by what sort of
sent in to them depended upon the money inspiration, do you get at this sum of
which was granted to them. (Mr. Duffy £189,000?" Honorable members knew
- " So say we all.") All did not say so, very well that the answer would be bebecause the honorable member for West cause the appropriation had been anticiMelbourne (Mr. Langton) contended that pated already - because the Government
it was a "grim jest" for the honorable received information from the board to
and learned member for Brighton to say guide them in asking the House to vote
that the Board might entertain applications, that sum of money. As this information
and yet be unable to grant them. It was might have been asked for all round the
one thing for the board to entertain an House if the vote had been brought down
application, but it was another thing for as a lump sum, and the committee would
them to say that they could pay a school- have had a right to complain if the informaster, or do a particular thing, which was mation had not been given, he submitted
no jest at all, but a matter of reality. He that substantially there was no difference
was at a loss to see how the estimate before between giving it in that way and giving
the committee was out of order. Let the it in a printed paper, except that in the
committee take a plain, common sense latter mode it was presented in a fashion
view of the matter. It was quite obvious in which it was not so likely to be forgotten
that the House should have distinctly by honorable members. (Mr. Duffy-" But
before it, if it could get it in any legitimate it is proposed to alter the distribution.")
shape, the manner in which the necessarily The Government did not propose to alter
large sum of money to be voted for edu- it. What member of the Ministry had
cational purposes was proposed to be proposed to alter it? If the committee
applied. He thought honorable members could see its way to alter it that was a
were all unanimous on that point. They different matter. The power of the comall felt that, whether the administration of mittee to alter it was a question upon
the fund was under a Minister or under a which opinions varied; but the honorab1e
board, it was very desirable that they and learned member for Dalhousie had not
should know how the money was to be heard any member on the Treasury bench
expended if they could get that knowledge specifically propose to override in any way
in a legitimate manner, Was there any the proposed distribution of the money.
violation of the Common Schools Act, or The honorable and learned member for
any violation of any principle of common Brighton had proposed to alter it, but he
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was acting entirely upon his own personal,
individual convictions, as he had a right
to do. He (Mr. Michie) denied that the
Goyernment had brought uown this
enumeration of the purposes to which the
money was to be applieu, with the plain
and palpable int~ntion of ignoring, as it
were, their. own work, andinvitiDg the
committee to turn from their own proposition-a thing which had never yet
been done.
Mr. LALOR desired to ask the Treasurer whether it was intended that the
schedule, which it was proposed to alter,
should be included in the Appropriation
Act?
Mr. FRANCIS replied in the affirmative.
Mr. BLAIR thought that it was the
duty· of every member to express his
opinion on the important question under
consideration, and to state what he considered to be his own personal duty and
responsibility in the matter. He agreed
with all that had be~n said upon both sides
as to the extreme difficulty of gl'ammat.
ically interpreting the first two lines of
the 4th clause of the 6th section of the
Common Schools Act; and if it was the
function· of the House to determine at
each stage of its proceedings what the
precise grammatical interpretation of its
own Acts was, he could understand the
reasonableness of the di8cussion which
had been going on for the last hour and a
half. But the one function which the
House was prohibited from fulfilling was
that of interpreting its own Acts. The
Legislature framed Acts, but it left it to
the Executive to carry them into operation,
and·to the judicial power to interpret and
enforce them. Therefore all discussion upon
grammatical or even legal interpretation
of that which the House itself had framed
was a needless and quite superfluous waste
of public time. What he had not heard
was that the two lines which had been
quoted so much limited in any way the
power and undoubted right of the House
to supervise and control the expenditure
of all the moneys which it granted. That
was a principle which the honorable member for West MelboQrne (Mr. Langton), to
his credit, had endeavoured to enforce
upou the House ever since he had been
a member of it. The right and duty of
the House to supervise and control the
expenditure of the money it granted was
no less than its right and duty to supervise and control the granting of the money
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itself. He wou:ld quote half-a.;.dozen lin~s
from Todd, which had been rung in their
ears on many occasions : " At the present time, however, the constitutional control of Parliament over the public
expenditure is exercised with great vigilance
and effect. In the fulfilment of this important
function, the House of Commons is assisted by
three distinct tribunals, each of which has
appropriate duties to discharge. These are: I.
The department of the Exchequer and Audit;
2. The Treasury; and, 3. The Standing Committee on Public Accounts.'·
'
At the present time a committee was sitting, for the purpose of considering the
propriety of the practice of the House of
Commons being followed, by appointing a
committee of public accounts; and he
would ask the honorable member for West
Melbourne whether, in the discussion now
taking place, the House was not exercising
the precise fuuctions which that committee
would exercise if it was in existence?
The House was asked to grant a certain
sum of money in aid of public education
for a given period. The sum had not yet
been granted-the vote was still pending.
What was it that the House, in the exercise of its undoubted right, chose to do ?
It asked, through the Government, that the
body who had the power of distributing the
money, once voted, should furnish it with
a detailed scheme of the proposed expenditure. Why did not the House directly tell
the Board of Education to furnish that
scheme? Simply because,!by Act of Parliament, the board was beyond the control
of the House. But the money voted from
year to year for the purposes of the board
was still held, and jealously held, within
the guardianship and control of the House.
The arguments of those h()norable members who supported the view of the honorable and learned member for St. Kilda
(Mr. Fellows) would have been conclusive,
if appended to the Common Schools Act,
there had been a schedule making a
special appropriation to the Board of
Education of a certain Bum of money
per annum; but such was not the case.
The board was dependent upon an annual
vote of the House; and if the House chose
to say to a body not responsible to it, but
responsible to the Government, which was
responsible to the House-" You ask for a
large sum of money; before we grant it
to you we desire to see exactly how you
mean to expend it, therefore show us your
plan of distribution," he could ~ot conceive how any principle was violated, how
any law was broken. On the contrary, it
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seemed to him that· the privilege. and un.-l
doubted right of the· House was clearly
asserted and distinctly maintained by
adopting 'that course. It would be indefensible for the House to ignore its right
and set aside its duty in that respect. Now
that the scheme of expenditure was regularly and formally laid before the Committee of Supply, through the Governmentt
the committee could reduce the amount if
it thought that one or two of the items
might be dispensed with, or that the sum
total for the service of the year might be
lessened without disadvantage to the public
service. He felt. bound, as a guardian of
the public purse, to say that it was not
only the undoubted right of the House to
call for such returns t but to vote precisely
the amount and ·number of items of ex pen- .
diture, when laid before it, as to the House,
in its wisdom, mi~ht seem fit.
·Mr. G. V. SMITH agreed .with the
honorable member for Maryborough (Mr.
G.il1ies), that the practice of Parliament
was a portion of the law of Parliament;
and precisely on ,that ground he was very
glad that the Government had set the
example of returning to .the practice· of
Parliament, which it seemed to him had
hitherto been. departed from in l'espec~ to
the Education vote. Nothing could be
clearer than that it was the intention of
the 4th clause of the 6th section of the
Common Schools Act t that Parliament
should not only designate the ohjects to
which the money. was to be applied, but
also apportion it. If the section had boon
intended to convey the meaning for which
the honorable member for West Melbo\lrne
(Mr. Langton) argued, it would have
read "to see that the moneys ahallbe
apportioned,t' or "which the board shall
apportion. u The fact that the board understood that the money was not only to be
granted, but apportioned, by the Hous.a,
seemed to be proved by the circumstance
that they framed a regulation to .the effect
that the granting of applications depended
upon whether any money was apportioned
for the purpose or not. He trusted that the
House would never again neglect its duty
to have a detailed estimate laid before it..
As to the observation that it was hardly
worth while raising·a discuss-ioR and
having an argument upon the question at
present 'before the chair, because the
Government inteoded to introduce an·
education measure in three or four months,
he would simply remark that honorable
members had no guarantee as to when
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~u~h a m~as~r.e. :would become law. In
the meantime, they ought not to allow the
evil qf the presep.t system to be increased
and aggr~v~ted. He hoped the House
would be resolute, and show that it was
in unison with the spirit of the country
-that nothing like denominationalism
should be recognised by the State, which
was really the intention of the Common
Schools Act,
Mr. LALOR thought it was unbecoming
of the committee to do by a side-wind
that which ought to be done openly, and
that it was highly improper for the honorable and learned member for Brighton to
attempt another trap. The honorable and
learoed. member might not be afl'aid to
again come into collision with the 'other
H9qse,. ,but he .spould remember that, in
his 'former attempt to coerce the Upper
Chamber, he wholly and signally failed.
An. attempt was now made, by means of
the .Appropriation Act, to amend the Common Schools Act. The Board of Edu ..
cation had the power, under the Common
Schools Act, to aid non-vested schools,
and the honorable and learned member
for .. Brighton wished, by the amendment
which the Government had enabled him
to p~ace before the committee, to prevent
the board having any such power. Was
it not the aim and object of the honorable
and learned member to prevent the Board
of Education having a power which they
possessed at present? That House and
the other branch of the Legislature deliberately and intentionally tied up their
hanq~whell they passed the Common
Schools Act. The Assembly, by that
Act, absolutely and deliberately gave up
its control olter the distribution of the
education grant. Before the passing of
that Act a detailed estimate was uniformly
brought down every year, but since that
Act was passed a detailed estimate had
never been submitted until the present
occasion. In the very first Appropriatiol1
Act after the passing of the Common
Schools Act, the vote appeared in a lump
sum, in these terms-" To defray the expens!3s of carrying into effect the Common
~chools Act.'t That was an evidence that
.the Legislative Assembly deliberately ga.ve
up its control over t4e distribution of this
:mD~ey. (An Honorahla MeOlber-:-"We call
take it backagain. U ) It ought.to be taken
back in a proper, constitutional, and honorable way. Thehonorable and learned
member for Brighton knew that he could
have a majority of the. House to amend
I
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the Common Schools Act in this direction,
or else he would not hold the views he
did; but he ought to amend the Act
openly and aboveboard, and not accom.plish his o~ject in an improper mAnner.
Mr. DYTE inquired whether the point
of order which had been raised would be
decided before the divi!:!ion took place?
Mr. HIGINBOTHAM asked what was
the point of order? The message had
been read, a vote for the sum total had
been proposed, he had moved an amendment upon it, and the attention of the
committee was now called to that particular point in the estimate to which his
amendment related. (Mr. Lalor-" The
point of order was raised first.") It was
not raised until after the message was
read; and he wanted to know from the
Chairman whether he was called upon by
the honorable and learned member for St.
Kilda to censure His Excellency for sending
down that message? And, if the Chairman
felt himself called upon to express an
opinion of that kind, what effect would be
given to his jUdgment?
The CHAIRMAN said the point of
order raised by the honorable and learned
member for St. Kilda (Mr. Fellows) was
that the distribution by the Appropriation
Act of moneys for education was out of
order, as it would pro tanto repeal the
Common Schools Act.
Mr. HIGINBOTHAM.-That is a
resolution-not a point of order.
The CHAIRMAN.-It arises as a
point of order.
Mr. DYTE contended that the committee had as much right to deal with the
details of the Education vote as with the
details of any other branch of public
expenditure.
Suppo~ing the Board of
Education estimated the expense of their
office staff at double the present amount,
and proposed to have two secretaries, each
at a salary of £800 per year, instead of
one, would not the committee have the right
to interfere; and if it could interfere in
one instance why should it not in another?
Surely this would not affect the function
of the Board of Education, of seeing that
the moneys voted for the purpose of public
education "be applied to the objects for
which they were granted." He did not
think, as the honorable member for South
Grant (Mr. LaIor) suggested, that the
committee desired that no money should
be spent on non-vested schools. In fact
the present estimate included an amount
of £82,078 for existing non-vested schools.
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The amendment of the honotable and
learned member for Brighton applied only
to new non-vested schools.
•
Mr. MICHIE submitted that the point
of order raised hy the hOllorable and
learned member for ~t. Kilda was really
no point of order at all. What the Chairman was called upon by that honorable
and learned member to do was a judicial
act. The Chairman was called upon, as
if he were sitting as a judge, and the
honorable and learned member for St.
Kilda arguing, as counsel, that the adoption
of this plan of distribution of the education vote would be, pro tanto, a repeal
of the Common Schools Act, to say
whether that was so. (Mr. Fellows-" Or
is not so.") Neither the one nor the
other was the Chairman's function.
Mr. BURTT expressed the hope that
one result of the discussion would be to
facilitate the appointment of a Minister
of Education responsible to the House.
There would then be no difficulty in challenging any portion of the educational
expenditure, whenever a question might
arise as to its unfitness or non-necessitv.
Mr. FELLOWS said he trusted -the
Chairman did not understand the position
of the case as the Attorney-General had
represented it. He objected to the adoption of the plau of distribution, on the
ground that it was inadmissible according
to the law of Parliament. Whether the
objection was a good one or not was for
the Chairman to decide. Of course, whenever a point of order was raised, it must
be decided.
The CHAIRMAN.-It is a matter of
satisfaction to me that, in an important
case of this kind, my decision, whatever
it may be, is subject to review. At the
same time, whether my decision may be
approved of or not, I have a fixed determination in my own mind as to the view
which should be entertained of the point
of order that has been raised.
The
question submitted is that the distribution
by the Appropriation Act of these moneys
is out of order, as it would, pro tanto,
repeal the Common Schools Act. Now
at this time, although we have only
Estimates before us, we are practically
dealing with the Appropriation Bill, as
the 289th standing order provides that" In order that the Treasurer's yearly statement
of expenditure may correspond, item for item,
with the A ppropriation Act, the several votes so
printed shall be appended to such Act in the form
of a schedule. in lieu of the details hitherto inserte4
in the body of such Act."

Supply.
'l'hererore we a.re dealing substa.ntially
with the Appropriation Bill, and the
question arises whether, in entertaining
the schedule for the distribution of the
Education vote attached to the Governor's
message, and particularly in dealing with
the item which it is the object of the
honorable and learned member for Brighton
to expunge, wc shall not be out of order,
and, pro tanto, repeal the Common Schools
Act. Now the Common Schools Act is
"an Act for the better maintenance and
establishment of common schools in
Victoria," and its object, as stated in t.he
preamble, is " to provide for the better
maintenance, establishment, and management of common schools under a uniform
system." At the time of the passing of
the Act there were two systems of public
education in force-the one established
by the Act 15th Victoria No 7, and known
as the national system; the other controlled
by a board appointed by the Governor of
New South Wales in 1848, and known as
the denominational system. Looking to the
Act, and the regulations made under it, it
clearly was the intention of the Common
Schools Act not to abolish either the one
system or the other, but to place them
under one controlling powel', viz., the
Board of Education, and under another
designation, that of vested and non-vested
schools. N or does it appear to he the
intention of the Act to interfere with the
real property held for school purposes
under those two systems. All real propery
held by trustees under the denominational
system was to continue vested in those
trustees; it was only the personal property
held by the old denominational board that
was transferred to the new educational
board created by the Act., and that, too,
subject to the common objects of vested
and non-vested schools. The 6th section
empowers the Board of Education to
frame" general regulations for the distribution of all moneys granted by the Legislature." These regulations, declared by
the Act to have the force of the Statute
itself, were framed accordingly, and one of
them (the 51 st) provides that "the board
will entertain applications for aid to new
schools, not proposed to be vested in the
board." The 6th section also directs the
board "to see that the moneys apportioned
from the grant made from the consolidated
revenue for the purpose of public education be applied to the objects for which
they were granted." Now" the objects" I
take to be the maintenance, establishment,
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and management of public schools according to the systems formerly pursued
under the national and denominational
boards, and now, under the new tides of
vested and non-vested schools, placed by
the Common Schools Act under the control
of one board. That this is the view
entertained by the Board of Education is
shown by the fact that the schedule now
before the committee contains the item of
£769 for salaries in connexion with new
non-vested schools, which the honorable
and learned member for Brighton proposes
should be omitted. Under all the circumstances it appears to me that to embody in
the Appropriation Act a schedule showing
the distribution of the Education vote, as
proposed to be altered by the honorable
and learned member for Brighton, would
be beyond the powers of the committee,
as amounting pro tanto to a repeal of the
Common Schools Act, and is, therefore,
out of order.
Sir J. McCULLOCH said he thought
the honorable and learned member fOl' St.
Kilda (Mr. Fellows) must see that he had
imposed upon the Chairman a duty which
he was lIot justified in doing. There was
no necessity for the honorable and learned
mem bel' desiring the Chairman's inter:.
pretation of an Act of Parliament. Surely
the committee could interpret Acts of Parliament for themselves. He was sorry
to dissent 'from any finding which the
Chairman might come to, but he was quite
sure that, if aI) appeal were made to the
Speaker, that honorable gentleman would
state that it was altogether unusual to
give a decision on any such point. In fact,
the Speaker had over and over again declined to give a decision on any point of the
kind; he had always left it for the consideration of the House. If honorable
members were to giye up the exercise of
their judgment to the Chairman of Committees, they might as well cease to occupy their seats. Therefore, unpleasant
as it might be, he (Sir James McCulloch)
must move that the Chairman report the
matter to the House, with the view of
having a ruling from the Speaker as to
whether the question was one upon which
a decision from the chair could be demanded.
The CHAIRMAN observed that, before he gave his ruling, he intimated that
it would be subject to review; and, therefore, it was open to any honorable member
to propose such a motion as that now submitted by the Chief Secretary. However,
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the decision which he had given' he' ad- member for St. Kilda (Mr. Fel1ows) with ..
hered to, notwithstanding what had fallen i~ the laElt two minutes, in Committee of
from the honorable gentleman. I
Supply, ,is that it is improper toen'tertain
Mr. HIGINBOTHAM said, before the a schedule distributing the Education
question was referred' to the Speaker; h~ vote,beeause it is contrary to the practice
should like to ask the Chairman what h~ of Parliament to overrule by a vote in
considered to be the effect of his decision P Commi'ttee 'of Supply, or an item ih an
The mere abstract question which the 4Ppropi'iationBill, ,aprovisiOti of an Act
Chairman had answered in the affirmative of Parliament. I say it is 1\ question not
practically determined no' point of order. simply of order, but of constitutional and
Assuming the Chairman's judgment to be parliamentary practice.
correct, what effect would it have so far as
Mr. MICHIE.-The honorable and
concerned proceeding with the considera- lenrnedmember for Dalhousie is now attion of the Education estimates? The tempting to shift the issue~ He sees, as
message having been read, were the com- ' distinctly. as anybody 'else, the weakness
mittee to be prohibited from considering it, of the position of the honorable and
because the Chairman was of opinion that learned member for St. Kilda as to the
the form of the message was in violation point of order, and, sir, seeing that, he
of order ? Was that the effect of the deliberately seeks to shift the issue just as
Chairman's ruling?
.
you are o.n the eve of your judgment. , I
Mr. FELLOWS observed that he had ol>ject to that shifting o( the' issue. I
on the notice paper a motion for leave'to desire to call the attention of the proposer
introduce a Bill to provide for the car~ of the point of order to the issue' as. it
and management of public parks and gar .. originally stood, and I hope your decision
dens. Now that mo_tion might be objected w~ll be given on that and that alone.
to on the ground that the Bill was OJle
Mr. FELLOWS.-I am quite witling
for appropriating public revenue, aqd, to adopt that view of the matter, because
therefore, could not be initiated without a I know no distinction between a point of
message from the Governor. Was such order and a point of practice. It is only
an objection to be got rid of by the a change of expression. If we depart
st(ltement-"Oh! t.hat is a point of law," from parliamentary practice, we are out of
Now, as he understoodl the vote for order. If you, Mr. Speaker, decide that
Education, as detailed, was out uf order, this is not according to the usual practice,
inasmuch as it would operate as a repeal it is not according to the usual order, and
of, the Common Schools Act. It could is therefore out of order. Now the
not be received any more than the Bill to question you are asked to decide, as I unwpich he had referred, because it was derstan'd, is simply this-Whether these
cQntrary to the practice which the House votes, if inserted in the Appropriation
Bill, would have the effect of altering the
was'bound to follow.
The motion for referring the matter to powers vested in the Board of Education
by the Common Schools Act; anti, if !!IO,
the Speaker was agreed to, and
whether they could properly be placed in
The House resumed.
Mr. F. L. SMYTH reported that a the Appropriation Bi 11 ?
Mr. HIGI~BOTHAM.-Mr. Speaker,
point of order had been raised in committee-namely, whether the distribution I apprehend the question is not what will
by the Appropriation Act of moneys for be the effect of these votes when they RP"
education, as submitted by the Governor's pear in the Appropriation Bill, but whether
message, was out of order, as it would pro the Committee of Supply is prevented by
tanto repeal the Common Schools Act; any rule of order from considering a mesthat he had ruled that, as it would have sage from the Governor alleged to be con ..
that effect, he did not consider it in order; trary to law.
Mr. FELLOWS.-The message is per ..
and that he had been directed to submit
to the House whether his ruling was fectly lawful.
correct or not.
Mr. HIGINBOTHAM. -It has been
Mr. DUFFY.-Mr. Speaker, I beg to , stated that the insertion of these particular
call your attention to the fact that the details in this message will have the effect
question raised is not so much a point of' of overruling the discretion, said to be
order, as whet.her it is contrary to par- an absolute discretion, belonging to the
liamentary practice. The proposition, as Board of Education of dealing, as with a
erg'ued by the honorable and learned, bulk Bum, with the moneys granted for
I
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education.. ' Then the point of order is
raised whether the committee have power
to consider this message. If, sir, the committee have power to consider it, there is
no necessity for referring this question to
you. The honorable and learned member
for Dalhousie says this is rather a constitutional question; but I take leave to tell
you, with all respect, that the House will
decide for itself what is constitutional, and
will refer to you fur your decision upon
points of order, and upon points of order
alone. Upon this occasion, the House is
prepared to take your ruling upon the.
point of order, if you are informed by the
Chairman what it is.
Mr. GILLIES.-I beHAve it is the
invariable rale ·of Parliament, whenever
there is' a difference of opinion between
honorable members, or whenever a question of erder is raised, to ask the opinion
on the subject of the person occupying the
chair for the time being. Whether the
question be one of order, or one of constitutional practice, the Speaker is the person
who is appealed to for his decision on the
subject, and his decision is final, unless
reversed by the House. Now what is
meant by the reversal of the decision of
the Speaker? It means that unless a
formal resolution, opposed to the decision
of the Speaker, is arrived at by the House,
the proposition which the Speaker decides
to be out of order cannot· be pnt. And
when the honorable and· learned member
for Brighton talks of the House not abiding
by the decision of the Speaker-Mr. HIG INBOTHAM.-I did not say
so. I said the Speaker was not consulted
on a question of constitutional law.
Mr. GILLIES.-There are very few
of these questions which do not involve
questions of constitutional law and practice.
What, after all, is our constitutional practice, but the practice of Parliament, and,
for information 118 to this practice, our
Constitution Act, our standing orders,
and the journals of the House of Commons
have frequently to be consulted. The
question now taised-a question not
merely of order, but involving the practice
of Parliament-is whether it is according
to the practice of Parliament to attempt to
evade an Act of Parliament by inserting
certain items in an Appropriation Bill.
Under the Common Schools Act, with the
Board of Education lies the distribution
of any funds voted by Parliament for the
purposes of education; now, for the first
time, the Committee of Supply i8 asked to
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distribute these funds; but it is contended
that it is improper to take that duty from
the Board of Education by means of the
Appropriation Bill.', " '
Mr. G. V. SMITH.-:-Mr. Speaker, I
trust yoo will give a distinct reply to one
question put by the hOriorable member
who has just sat down-namely, whether
it is your duty to decide questions' of constitutionallaw. I believe that, repeatedly,
Speakers of the House of Commons )have
flatly refused to do so, stating that it was
not for them, but for the. House to decide
questions of the 1tind~ I should also like
to hear your opinion 'as to what will be the
effect of the decision of the Chairman of
Committees-whether, after that decision,
it will be competent for the Committee of
Supply to go on'considering the Education
estimates; also, whether the point raised
by the honorable and learned member for
St. Kilda (Mr. ~ellows) should not have
been raised on the question that you do
leave the chair.
Mr. LALOR.-Mr. Speaker, I am' sure
it is not the desire of honorablemembers
to confuse you; and I think, in j1f1stice to
the Chairman of Committees, this matter
should not be more involved than is absolutely necessary. I believe the honorable and learned member for St~ Kilda
(Mr. Fellows) has put the question correctly, and I don't understaAd the honorable and learned member for Brighton to
deny that. The question is whether it is
in accordance with the practice and custom of the House of Commons to introduce
in an Appropriation Bill a resolution repealing, pro tanto, an existing law. It
has been said that the Speaker is not
bound to give an opinion upon constitutionallaw; but I believe the Speaker of
the House of Commons does give opinions
upon all laws bearing upon the practice of
the House of Commons, and I presume
that all law bearing upon the practice of
the House of Commons is constitutional
law. He may not be compelled to give
his opinion on statutory enactments relating to other questions, but law bearing
on the practice of the House of' Commons
is in a different position; and, as we exist
under a written law, surely the interpretation of that written law must be a portion of the duty of the Speaker of this
House.
Mr.WRIXON.-I think, Mr. Speaker,
that one of the best reasons which could be
given for YOJlr not ruling on the question
submitted to you, is that we entirely differ
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as to the terms in which that question has
been proposed. The honorable member
for South Grant (Mr. Lalor) has informed
you that the question on which your
decision is asked is whether it is lawful
to place in the Appropriation Bill a schedule of votes repealing an Act of Parliament. But we, on this eide of the House,
absolutely and in toto deny that that is the
question, or that anything of the kind is
proposed. In fact, we say that we are keeping strictly within the Common Schools
Act. Sir, I submit that, unless you go into
ft general question of constitutional lawon which I apprehend there would not
be much difference of opinion-there is
nothing upon which you can be called
upon to give a ruling.
Mr. JONES.-Mr. Speaker, I think it
is a remarkably absurd thing that every
member of this House shonld rise to
endeavour to put before you the question
which has been referred by the committee
for your decision. The Chairman of Committees having given his ruling, and that
ruling having been questioned, the Chairman has stated to you the point, as understood by the committee; and ever since,
as it appears to me, honorable members
have been endeavouring to confuse the
matter. The question, as submitted by
the Chairman of Committees, is, in reality,
the only thing to be dealt with by you.
The SPEAKER.-There can be no
doubt that the only question which, in the
regular course of proceeding, I have to
decide is the one which the Chairman of
Committees has reported to me-namely,
whether the distribution by the Appropriation Act of moneys for education
would not be out of order, for the reason
that it would, pro tanto, repeal the
Common Schools Act. Now it appears
to me that a ruling on that point would
involve the construction of an Act of
Parliament, which I have always held,
eter since I have occupied the chair, does
not appertain to or fall within the duty of
Speaker. I have held this upon decisions
of Speakers of the House of Commons,
which have uniformly been-I know not
an instance to the contrary-that it is
not their duty to interpret the statute
law; that the House will interpret the
law for itself, or take the interpretation
from those who are entitled to be considered the law advisers of the Housenamely, the law officers of the Crown.
If that be the question referred to me
from the Committee-to interpret an Act
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of Parliament-I say, at once, that is not
my province. I have been asked the
question whether it is the custom to amend
Acts of Parliament by a provision in the
Appropriation Act. I say undoubtedly it
is not. The honorable and learned member for Brighton has also asked me whether
the committee has the right to consider the
Governor's message transmitting substituted estimates for education. No doubt
the House has the right to do so, as the
estimates are placed before the House in
the sam~ manner as any other estimates.
The House again went into Committee
of Supply.
The discussion of the Education vote
was proceeded with.
Captain MAC MAHON asked how it
was that the details of the original estimate
were not brought down? I t was not usual
to bring down a substituted estimate showing a considerable increase on the original
estimate, without showing the particular
items of increase. The increase in the
amount of the vote was between £12,000
and £13,000, but inasmuch as, in the
original estimates, the vote appeared only
as one Inmp sum, the committee were
without information as to how the increase
was to be accounted for.
Mr. FRANCIS observed that it had
not been the practice of the Government,
since the passing of the Common Schools
Act, to bring down the details of the
Education vote, until last year, when the
information was brought down only because
of a promise given by the Chief Secretary
to the honorable and learned member for
Brighton.
Captain MAC MAHON remarked that,
unless the Government explained to the
committee how the increase had arisen,
the impression would be created that, in
order to please the honorable and learned
member for Brighton, and to enable him,
by bringing down a special message, to
strike out a small item to which he objected, £12,000 had been added to the
Education vote.
Sir J. McCULLOCH regretted that the
honorahle and gallant member for West
Melbourne should make such a charge.
He found, on communicating with the
Board of Education, that the sum which
appeared on the original estimates was not
sufficient to meet the requirements of the
Common Schools Act. Owing to the large
increase in the number of schools and
scholars, it had been found neces!'ary to
increase the item of salaries by £5,784.
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It had also been found necessary to add
£2,000 to the item for building and furnishing new and existing schools.
Captain MAC MAHON said he was
under the impression that the present Government took office on the understanding
that they would reduce the public expenditure; and yet in a department, where
he believed there was as much waste as
in any department of the public service,
the estimates for the year were increased
by £12,000. This did not look like carrying out the economy for which Ministers
were placed on the Treasury benches.
Sir J. McC ULLOCH observed that it
was necessary to increase the estimate in
order to comply with the terms of the
Common Schools Act. Had the increase
not been made, some schools would have
been left unprovided for.
On the motion of Mr. GILLIES, the
items of the vote were discussed seriatim.
Mr. LONGMORE called attention to
the item of £2,110 for the salaries of
nine clerks, and asked if it showed any
increase on the corresponding item of last
year?
Mr. MACKAY replied in the affirmative. Two salaries had been increased by
£25 each, and others £15 each. At the
commencement of the year the Board of
Education submitted their estimates of expenditure, which amounted in the whole to
£189,789, the sum now asked for.
This
amount the late Government cut down to
£176,949, altogether oblivious of the fact
that the educational necessities of the colonv
had very much increased. New schools had
been established in various districts, and a
system of ruml schools had been adopted.
The lutter was to meet a particnlar want
which had been repeateJly brought under
the notice of the House-that of districts
where schools with more than 20 scholars
could not be established, and which, therefore, were without the means of public
education altogether. For these purposes,
the Board of Education needed an increase
on the amount voted last year. Among
the items which made up the difference
between the amount of the estimate submitted by the late Government and that
of the estimate now before the committee
were the following :-lnterest on overdraft
(paid by the board in 1867 and 1868, and
guaranteed by the Chief Secretary to be
repaid), £4,840; increase of salaries,
owing to the establishment of 50 new
schools, £5,784 ; increase in the amount
for building and maintaining schools,
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£2,000 ; increase in the staff (certainly
not a large one, considering the extended
duties of that staff) £178.
The estimate of £189,789 submitted by the
Board of Education, although not accepted
by the late Government, was adhered to
by the board, and it was in consequence
of the board's representations that the
present Government saw the absolute
necessity for the granting of the additional
amount. He imagined that the committee
would concur with him that the last vote
to be diminished was that for public
education.
Mr. VALE mentioned the great inconvenience to which teachers of drawing and
other arts were suhjected in being obligell
to carry about with them their models,
and the necessary implements, like a
hawker carrying his pack. It ought to be
decided whether it was intended that the
higher class of instruction should be imparted, and if it was determined that it
should be, the necessary material and implements of his art should be furnished for
the teacher at these schools. It was utterly
unreasonable to expect them to go on as
they were now doing.
Mr. LALOR hoped that the matter
would receive the consideration of the
Government.
Mr. VALE desired, in connexion with
the item for £82,078 for existing nonvested schools, to point out that in some
of the non-vested schools a practice had
been resorted to which certainly ought to
be put a stop to. He alluded to the practice of the teachers in common schools
having two or three different classes of
pnpilf', and where only those pupils whose
parents were able to pay for a higher class
of instruction were admitted to its advantages. The board, he thought, should
take means to find out where this objectionable practice existed, and put it down.
Mr. HIGINBOTHAM was glad that
this point had been brought under the notice
of the committee, because it afforded him
the opportunity of saying that the eommissioners had discouraged the higher
branches of education being imparted in
a particular class of schools; and he must
add that he thought it matter of great
regret that it was so. When the whole
question of education came to be discussed
in all its bearings, this would be one of
the most important points for consideration
-the point whether the character of the
educatiun to be imparted should be of
the lower order, or whether a higher
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class of education should be available to
those who were in a position to take
advantage of it. 'He was personally
aware of one case in which the Board
of Education had thought proper to repress
the higher class of education, and he was
in a position to say that that action had
not only not been followed by no advantages but had resulted in considerable loss.
(An Honorable Member- But they can
afford to pay for it.) No doubt; and he
admitted that even on that ground alone
the question was open to consideration.
He knew a number of children whose
parents were both able and willing to pay
for the higher class of instruction, and
which would have been imparted by men
of first-class education, who had been absolutely prevented from taking the benefit of
those advantages by an oraer of the Board
of Education. He did not concur in the
propriety of such a course as that; but he
ventured to say that the point opened up
by the honorable member for Collingwood
was one so intimately connected with the
whole question of education that it would
not be hastily disposed of, and he, therefore, thou~ht it would be wise to defer its
further consideration until the general
scheme came under discussion.
Mr. VALE said that the honorable and
learned member for Brighton had misunderstood the direction of his rema.rk. His
only desire was that the Board of Education
should take such precautions as would
prevent the existence in our common
schools of a special class, the pupils at
which would give a higher fee to the
teacher than those who-unable to reach
such advantages-were educated only in
the lower lmtnehes.
Mr. ,BERRY expressed his wish and
hope that nothing further would be said
or done to-night, either on one side of the
House or tlie other, that would in the
smallest degree tend to discourage the
developlI)ent of a higher class of education
than that 'now obtainable in our common
schools. Whilst saying that, however, he
felt that the practice to which attention
had been called by the honorable member
for Collingwood (Mr. Vale) was one that
was fairly open to condemnation-different
grades of pupils paying different fees for
receiving different classes of instruction.
That was a question which struck at the
ba.s,ework of the whole system of education, and, certainly demanded a.ttention. Mr'.MACKA Y said the practice of the
Bon;rd of Education had not been to limit
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. the extent of education :imparted in the
public schools, in the sense that appeared
to be supposed. In certain districts where
no private schools existed, a privilege had
been granted to the masters to take scholars
of a higher grade, but,in one or two instances, so gross an abuse of that privilege had been discovered that a rule had
been laid down for the discontinuance of
the practice. It was true that this additional education was imparted after school
hours, but notwithstanding that, the Board
of Education had determined upon· being
guided entirely by the Common Schools
Act, which went for a perfect equality of
pupils. He might inform the committeo
that the board severely reprimanded the
teacher who was guilty of an innovation
on the privilege granted. The very name
of the Common Schools Act appeared to
him most obviously to indicate its character
Rnd the intention of the Legislature. It
would be manifestly unjust to introduce
into the educational system of the country
a principle by which teachers subsidized by
the Government would be enabled to enter
into competition with private teachers.
Dr. MACARTNEY had not intended
to speak on the ques tion, because he believed
the time was inopportune; but now that
the conduct of schoolmasters had been
called in question, he was bound to put
the committee on the right scent. He
now boldly stated what he would hereafter
be able to substantiate, that certain gentlemen had sought and obtained seats at the
board for no other purpose than to work
out their own ends. The discussion had
brought the committee to the position of
being able to see what an incubus the
Board of Education had been; and whilst
the Treasurer, the Chief Secretary, and
other members of the Ministry, were
laboring away in one direction, all that
was really necessary was to have the
whole of the educational establishment
directly under the control of one Minister.
He did not believe that any departmental
increase of expenditure was necessary, any
more than he believed that there was a
single Minister now in the House who
could not, at a moment's notice, undertake
the administration of the educational department of the country~ What had been
said during the course of the present debate
ought to be enough to satisfy honorable
member! of the illutility of the board.
Mr. G. V. SMITH agreed with the last
speaker in thinking that this was not a
proper time to consider the question.
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Mr. HIGINBOTHAM announced that
it was his intention to ask the committee
to decide upon the rejection, or otherwise,
of the item of £769, salaries for new nonvested schools. He moved that the item
be struck out.
The committee divided on the itemAyes
31
Noes
15
Maj?rity against Mr. Higin- } 16
botham'a amendment ...
AYES.

Mr. Bai1lie,
" Bates,
't
Baylest
Bourke.
" Cohen.
" Duffy,
t, Farrell,
I'
Fellows,
" Francis,
,. Gillies,
" Hanns,
" Lalor,
" Langton,
.Dr. Macartney,
Mr. Mac Bain,
" Mackay,

Capt. Mac Mahon,
Mr. Mac Pherson,
" :Mason,
Sir. J. McCuIIoch,
Mr. McKean,
" McLelIan,
,~ Michie,
" Miller,
" Walsh,
" Williams,
,. Wilson,
" Witt,
" Wrixon.
Tellers.
Mr. Lobb,
" McKenna.
NOES.

Mr.
"
"
"

"

"
"
"

Berry,
Blair,
Burrowes,
Burtt.
E. Cope,
Crews,
Dyte,
Everard,

Mr.
"
"
"
"

Iliginbotham.
Jones,
King,
VaJe,
Watkins.
Tellers.
Mr. Longmore.
" G. V. Smith ..

Mr. LANGTON called attention to the
fact that owing to t he dead-lock many
persons were put to serious inconvenience
and expense. Amongst others the case
of a certain class-the contractors-had
been brought under the notice of the
Legislature by the honorable member for
East Melbourne (Mr. Walsh). Now he
did not know when, if at all, that question
was to be brought under consideration,
but he noticed that under the estimate
before the committee it was sought to reimburse the Board of Education to the
extent of' £4,840 for interest on an overdraft obtained by the board during the
period of the dead-lock. He thought that
all classes of persons suffering injury from
this cause should be placed upon the same
footing and treated alike. He had been
informed that the overdraft in question
bad been allowed by a banking institution
of· which the Chief Secretary was a director. He wished to ask the committee
to insist upon all the public creditors being
treated alike, no matter whether any of
the members of the Ministry were directors
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of banking institutions or not. There
should be no consideration given to the
position of parties. He moved that the
sum of £6,591 17s. 9d. be reduced by
£4,840 3s. 1d.
SirJ. McCULLOCH said that although
he happened to be a director of the bank
referred to, he was not aware that that
circumstance ough~ to interfere to the
prejudice of an institution of that character in the case of an ordinary business
transaction like this. He might expla.in
that, in the case in question, the members
of the Board of Education took upon
themselves the responsibility of paying the
teachers their salaries, in order that the
public education might not be stopped.
In order to do so they gave their personal
joint guarantee for the payment of the
overdraft. The bank would in no way be
affected by the decision of the committee
on tbis vote.
Captain MAC MAHON asked whether
1he Board of Education had paid it? .
Sir J. McCULLOCH believed that ~hey
had done so long ago.
Captain MAC MAHON inquired from
what source?
Rir J. McCULLOCH.·-I do not know,
unless from the education vote.
Captain MAC MAHON.-Ah, from the
public moneys.
Mr. VALE said that he had not until
that moment had the slightest knowledge
8S to by what bank the overdraft was
made; but he thought it quite necessary
that some inquiry should be made into this
matter. The Board of Education had always had votes passed for them, and yet
now the committee was unexpectedly told
that they had paid something like £5,000
fOl' interest.
Mr. JONES pointed out that under the
circumstances of a dead-lock, when it was
f;lUnd impossible for the teachers to get
their money in the same way that the
civil servants were enabled to do so, the
members of the Board of Education had
submitted to the Chief Secretary of the
time that they should obtain an overdraft
from one of the banks for this purpose, for
the payment of which they would become
personally liable. This, however, was
only done on the distinct understanding
that the Government would reimburse
them, and he, therefore, thought that the
committee had no right to place against
that bargain the amount of interest, whatever it might be. The Board of Education adopted that.expedient at considerablQ
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risk and annoyance to themselves, and he Secretary to give the committee somA
thought the committee ought gladly to reason why he proposed to place on the
avail themselves of the earliest possible present estimates that which he refused to
moment for passing the vote.
place on those of 1868 and 1869. Had he
Mr. WRIXON lamented that it seemed changed his opinion; because the amount
almost impossible for the committee to dis- had been growing? It was more now
cuss any question without mixing up with than it was then.
it some element of personal implication.
SirJ. McCULLOCH.-No, it was paid.
Now did any honorable member pretend
Mr. BERRY.-By whom?
seriously to believe that the Chief SecreSir J. McCULLOCH.-By the Governtary was in any way personally financially ment.
interested in this question the particulars
Mr. BERRY.-The money might have
of which he was not even aware of.
been paid back to the bank by the Board
Mr. LANGTON.-Of course he was of Education, out of the money paid by
aware of them.
Parliament for the purposes of education,
Mr. WRIXON.- Well, be it so. It but that would not have been dealing with
was at all events only reasonable that this the funds in the way they were intended
bank, or any other bank should look for a by Parliament to be dealt with.
He
reasonable rate of interest, especially in thought the committee would agree with
such a transaction as that which had been him in thinking that, when a policy such
described. It was an unusual transaction, as this was going to be reversed, the head
and attended with some more risk than of the Government ought to tell the comattached to the unquestionably good and mittee why he did not pay the money
wholesome business which the banks gene- before, and why he did propose to pay it
rally entered into.
now. If it was to be paid at all, it should
Mr. BERRY thought that in the dis- have been paid immediately after the close
cussion of this matter it would be well that of the dead-lock; because why should not
the Chief Secretary should state why he all the charitable institutions bring in their
had altered the policy pursued by him in claim, if this one was to be paid. There
a previous year. This liability was in- was scarcely a charitable institution in the
cUlTed in 1867, and should therefore have whole country that had not suffered loss
been taken in connexion with a large by the dead-lock, but they had to cut their
number of other claims of a similar charac- coat according to their cloth, and make
ter, and have been similarly dealt with; the amount voted by Parliament go far
and he could not see how-if the Govern- enough to meet their requirements.
ment recognised this claim-they could
Mr. 'N ALSH thought that it was not
possibly refuse to pay interest to all the the desire of any member of the committee
public creditors who suffered by the dead- to altogether withhold the payment of the
lock. The Chief Secretary knew that he money. There could be no doubt that the
was in office in 1868 and 1869 when these members of the Board of Education made
difficulties existed, and he could, had he themselves personally liable for its payfelt so disposed, have put an end to them, ment, and that in doing 80 a most distinct
but he had not done so-he had always understanding as to reimbursement was
steadily refused to recognize the claims of come to between them and the Governthe contractors for interest on account of ment of the day. At the same time,
the losses they sustained by dead-lock. however, there was an important principle
He did not think the Government had involved in this vote, and it was with a.
considered that position of affairs, and view of bringing that principle forcibly
he hoped tllE'y would do so. If the ques- before the committee t.hat the passage of
tion were looked at merely fwm a mone- the vote had been questioned. If it was
tary point of view, it would be seen that fair-and he thought it was perfectly fair
if it were refused in one case it must, on -that this money should be paid by way
financial grounds, be refused in another; of interest on the overdraft, so also it was
and so on the other hand, if it were given fair, and only fair, that the contractors who
in one case it could not honorably be with- have suffered a loss arising from the same
held in another; amI the result would be cause, should be paid. Under these cirthat something probably like £25,000 of cumstances he hoped that there would be
the puhlic ll1uuey would he absorbed in this I no ohjection offered hy the Government
way, and then where would be the
to the postponement of the vote until the
vernment saving? He urged the Chief following night.

GO-I

Supply.

[JUNE 21.J

Mr. LANGTON remarked that the
Solicitor-General had spoken of his (Mr.
Langton's) observation with reference to
the Chief Secretary's connexion with the
banking institution in question, as being
in the nature of an imputation. It was
one of the prominent circumstances of the
caee, which could not he left out, for he
contended that the functions of a Minister
of the Crown and a director of one of the
largest banking institutions in the country
were incongruous. Their performance, in
one such person, was looked upon as being
incongruous at home, and no Minister of
the Crown was allowed to remain in a
position of responsibility in connexion with
any such institution. A return had been
laid upon the table a short time ago, from
which he had learned that the only one
of the six contracting banks which made
departmental advances was this particular
bank, of which the Chief Secretary was a
director, and he believed that the largest
share of the departmental accounts of the
colony were with that bank. He hoped
that it would not be argued that the
amount of this claim was such as should
influence the Government in the determination of paying, for that was a view
which he utterly scouted.
Sir J. McCULLOCH observed that the
honorable member for West Melbourne had,
as was usual with him in any case in which
he could do so, endeavoured to drag up
prejudicially to him, any institution or interest with which he was connected. Now
it was quite clear that in this instance the
object of the honorable member was to
make the committee believe by iusinuation,
that he was connected in some improper
way or other with the institution that had
been referred to in the course of the discussion. That was Et most unwarrantable
insinuation, and he assured the committee
that the transaction in question, in whatever way it was disposed of, did not affect
him to the value of one farthing. The
honorable member for West Melbourne
also said that there was an incongruity
between the two functions of a Minister
of the Crown and a director of a banking institution with which the Goverument could
have monfltary transactions, and that at
home Ministers of the Crown were obliged
to discontinue their connexion with such
institutions. Now that might have been
attempted, but it was not carried out. (An
Honorable Member-" Baring.") Well,
one of the Barings refused office if he
was obliged to give up business. (An
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HOl1orable Member - " Goschen" and
" Bright.") It was not necessary to go
through the list. Let him ask did the
honorable member for West Melbourne
give up his accountantship when he accepted office?
Mr. LANGTON said that the Chief'
Secretary took very good care that he
should not have any business with the
Government.
Sir J. McCULLOCH said that he really
did not know, until it had been pointed out
to him during the progress of the debate, to
whom the money was owing, or of the bank
through whom the transaction had been
accomplished. The facts of the case in
connexion with the borrowing of the
money had since come to his recollection.
The money was advanced to the board
without any guarantee whatever-in fact
if the committee had never voted the
money it would never have been paid.
Was it not reasonable-under the circumstances of the advance-that the bank
should be paid interest as well as principal?
Would the House have approved of the
Government refusing to allow the money
to be paid when the liability had been
incurred by the Board of Education in the
interests of the public?
Mr. COHEN regretted that the business
of the country could not be conducted
without honorable members indulging in
personal attacks upon other members. If
the honorable member for West Melbourne
(Mr. Langton) expected the committee to
refuse to pass this item, he ought to have
adduced some other reason than the fact
that the Chief Secretary was connected
with the banking institution which had
ad vanced the money to the Board of Education out of which the liability arose. It
was impossible in a community like this
to find many men who were not engaged
in either professional or business pursuits
to take part in political life ; and, even if
it was, he could see nothing improper in a
gentleman being both a director of a bank
and a Minister of the Crown.
Both
avocations might be pursued with perfect
honour and integrity. This £4,840 was
a debt justly due by the State, and it ought
to be paid. There were, however, other
parties besides the Board of Education to
whom the State owed money for interest
which they had been obliged to pay in
consequence of not recei ving money from
the Government at the time it was due to
them. He hoped that the Treasurer would
promise that the chtims of those persons

926

Supply.

rASSEMBLY.]

should be taken into consideration. Probably about £10,000 would be sufficient
to meet all the claims.
Mr. JONES sLlumitted that t.here was a
great distinction between the claim of the
Board of Education and the claims of contractors, which the honorable member for
Ea:5t Melbourne (Mr. Cohen) considered
to stand in the same category. The Board
of Education recei ved from the head of the
Government at the time a distinct promise
that, if they obtained an advanee from
the bank, the .Government would make
good the in~rest which they would have
to pay; but the contractors who borrowed
money from the banks did so on their own
responsibility, and without any promise of
the kind from the Government. ~lore
over, in the one case what was done was
for the benefit of the puulic, hut in the
other it was for the 'benefit of private individuals. The claims of the contractors
ought to be dealt with on their merit~.
There was no reason why the voting of
the amount due to the Board of Education
for interest which the board had paid
shop.ld be postponed until the motion of
which the honorable member for East
Melbourne (Mr. Walsh) had given notice,
respecting the claims of. the contractors,
was taken in to consideration.
Mr. MAC13AI~ consillered that the
£4,8-10 ought to be paid to the Board of
Education. At the same time, he thought
the Government shonld give an assunlllco
that they were prepared to consider tho
claims of contractors who had sustailled
108s, by having interest to pay, in consequence o( being kept for a length of' timo
out of money which was due to them by
the State. There was a strong moral
obligation resting upon the Government
to pay the just claims of the contractors.
He depreca.ted the personal attack which
had been maue upon the Chief Secretary,
and saw no connexion between this debt
being due to the Board of Educatiou and
the fact that the honorable gentleman was
& bank director.
Mr. FHANCIS directed the attention of
the (lommittee to the following paragraph in
the repot"t of the Board of Education : " The .int~rest on the overdraft obtained from
the London Chartereu Bank, to enable us to pay
the teachers during the Imspension of payments
by the Government in 1867 and 1868,amounted to
£4,84~ 3s. Id. This sum has been refunded by
us to the bank, but has not yet been paid by the
Gove!nment."

The money. it appeared, had actually heen
paid to the bank, so that, whether the
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item was agreed to or- 'not, 'th(1 a.pparent
object of the honorable member for West
Melbourne (Mr. Langton). would Dot be
achieved. He did not see how, logically,
the honorable member could ad\'ocatethe
payment of the contractors' claims fur
int.erest while he objected to the payment
of this sum to the Board of Education;
while, on the other hand, there was no
necessary parallel between the case of the
board and the claims of the contractors.
He might remind the committee that most
of the contractors had had the opportunity
of throwing up their contracts. But,
whatever the claims of the contractors
might be, they could be considered on the
motion of which the .honorablemember
for East Melbourne (Mr. Walsh) had given
notice, and ought not to be mixed up with
the question now before the committee.
He thought, however, that if the principle
of refunding the contractors the interest
which they p!lid during the dead-lock waS
once admitted, the door would be opened
for the consideration of every similar claim
made by any individual in the civil service.
Captain MAC MAHON said that he
did not believe the committee wished to
yisit any loss upon the Board of Educa.tion, but it appeared to him a remarkable
thing that, if the overdraft was paid two
years ago. the Legislature should be asked
to vote the money now. It was a most
extraordinary mode of altering the public
accounts if the money could be paid, and
the transaction completed, two years ago,
and yet it should be ilecessary to ask for
a vote now.
Mr. FRANCIS remarked that, as the
grant to the Board of Education had
hitherto been voted in a lump sum, aH that
the Audit Commissioners had to do was
to see that the total expendi ture of the
board did not exceed the amount of the
vote.
Captain MAC MAHON observed that
he took a different view of the matter. He
considered that it was the duty of the
Audit Commil"sioners to see that the money
was applied in accordance with the provisions of the Common Schools Act. The
board had no power under the Act to
borrow a farthing, consequently the bm"·
rowing of money and the payment .of
interest was an illegal transaction. How
came it to be ueceSE"ary to charge the
amoun t to 1870 instead of to the year in
which the money was paid? If the money
was properly paid at the time, why was it
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necessary to vote it now? There was
anothel' matter to which he desired to re ..
f.,I'. How was it that the Lank, while
holding public moneys to an enormous
amount, should charge the Board of Education four times the rate of interest which
it allowed to the Government, and debit
the account of the board with the amount
at once r
Sir J. McCULLOCH said it was impossible that money could have been taken
by the Government from the public account in the bank and given to the Board
of Education. The arrangement with the
bank was made by the board, altogether
apart from the Government.
Captain MAC MAHO~ supposed that
the moneys advanced to the Board of
Education were all paid from the public
account; and he thought it rather a peculiar proceeding for the bank to charge the
board eight or ten per cent. interest while
at the same time it was· only allowing the
Government two per cent. This was not
a very liberal arrangement.
Mr. FELLOWS asked if -the oommittee
was to understand that the £4,840 had
not been paid out of the private purse of
the Board of Education ?
Sir J. McCULLOCH intimated that
the money had been paid out of the lump
sum which the board had hitherto had
under its control, but it was necessary that
the vote should be passed in order to
refund the amount.
Mr. LONGMORE.-Refund what?
~ir J. McCULLOCH. - Refund the
£4,840;
Mr. LONGMORE supposed that the
amount had been kept back from the
teachers.
Sir J. McCULLOCH replied that the
honorable member did not understand the
matter. Hitherto the House had voted
a lump sum of £180,000 or £190,000 for
the Boat'd of Education. The Audit Commissioners had had no means of checking
the expenditure 'of that money in the same
way that they could check the expenditure
of any other department. One advantage
of bringing down the vote in detail. as
had been done that night, would be that
the Audit Commissioners would in future
have the. opportunity of exercising the
same check over the expenditure of the
Board of Education as they could exercise
over any other public expenditure. He (Sir
J. McCulloch) really did not know anything more about this than that the members
of the Board: of Education had paid the.
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£4,840 out of the balance ofr the funds in
their hands to defray their general expenditure, and that the money must be repaid
to them to enable them to make good other
expenditure authorized by the board.
Mr. LONGMORE observ€\d that, although the Chief Secretary was very
anxious to impute ignorance to him, the
hOllorable gentleman had failed to show
that this money was due to anybody.
Honorable members had been told that
the £4,840 was paid two years ago out
of the lump sum voted to the Board of
Education. If so, why should it be voted
again? It appeared to him to be an extra
vote on account of a past year. From all
honorable members could learn, it seemed
that the £4,840 was taken out of the lump
sum voted. to the board, 'and . that the
teachers were paid out of the balance•.
Mr. FRANCIS remarked that it w~
natural to suppose that at the beginning
of one year there might be a considerable
balance due to the teachers on account of
the previous year. Before the Board of
Education could make a full exhibit of
their accounts to the Audit Commissioners,
as would be the case in future under the
detailed vote, it was necessary that the
£4,840 should be voted to them, to enable
them to balance their accounts.
Mr. COHEN thought it was quite clear
that, after the Boal'd of Education deposited in the bank the money which
they received on the resumption of payments after the termination of the deadlock, the bank retained the amount which
they had advanced to the board as an over..
draft and the interest due thereon. Banks
were quite sure to look after themselves.
Mr. WALSH ex})ressed the hope that,
before the House again went into Committee of Supply, the Government would
enable him to propose the motion of which
he had given notice in favour of compensation to Government contractors for losses
which they sustained during the dead-lock.
Mr. EVERARD thought the discussion
had accomplished some advantageous result. Among oth!3r things, it had proved
that the Chief Secretary was very ignorant
when it suited his purpose to, be, and,
on the other hand, knew a great deal
when it suited ·his purpose to do so. . When
the honorable gentleman was as~~~ what
was the cause of the increase in. the vote
for the Board· of Education as~pat:ed
with the· aIi19unt .pr~'Viously Oil the 'Estimates, he could find out £7,000, but he did
not appeQ.r,tQ I:le~. the item O~, ;+4;~.40 for
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interest. The discussion had also proved
the desirability of adopting the motion
which he (Mr. Everard) brought forward
a few months ago, to the effect that no
bank directors, or persons connected with
squatting pursuits, or interested in contracts with the Government, should
occupy the position of Ministers of the
Crown. If such persons were Ministers,
they were liable to be open to imputations.
He did not impute anything improper to
the Chief Secretary, but what were the
facts connected with this particular transaction? Why, that the London Chartered Bank, at the very time that it held
three quarters ofa million of public money,
for which it only paid two per cent. interest, advanced £60,000 of that money to
the Board of Education, and charged the
board 6 per cent. interest; or, in other
words, that the State had actually given
£3,200 to the bank for making use of the
funds of the country. Did not this prove
the undesirability of persons connected
with banking institutions being allowed to
occupy the position of Ministers of the
Crown-being enabled, in fact, to make
contracts with themselves? He trusted
that the vote would not be allowed to pass
that night, but that time would be afforded
for further inquiries to ascertain how many
other instances there were in which favoured
institutions had benefited at the expense
of the State.
Mr. LONGMORE moved that progress
be reported, with the view to enable the
Government to gather information as to
whom the £4,840 was to be paid to.
The committee di videdAyes
3
Noes
27
Majority against reporting
progress
...
. ..

1 24

r

AYES.

Mr. Everard.

I

Tellers.
Mr. Longmore,
" McLellan.

NOES.

Mr.
"
"
"
"
"

"
"
"
"
"
"
"
"

Baillie,
Bates,
Blair,
Burrowes,
Burtt,
Cohen,
E. Cope,
Fellows,
Francis,
Gillies,
Hanna,
Humffray,
Jones,
MacBaiJl,

Sir J. McCulloch,
Mr. Mackay,
" McKenna,
Capt. Mac Mahon,
Mr. MacPherson,
" Michie.
" G. V. Smith,
" Walsh,
" Wilson,
" Witt,

Wrixon.

Tellers.
Mr. Lobb,
" Whiteman.

Abolition Bill.

Mr. LONGMORE said he wished to
know what the £4,H40 was really for?
Mr. FRANCIS repeated the information
which he had already given, and referred
the honol'able member to the report of the
Board of Education.
Mr. LONGMORE stated that he would
not oppose the item any longer, but he
thought it was brought forward under very
peculiar circumstances. The mode in
which the Board of Education seemed to
keep their accounts was a disgrace to such
an establishment, and he hoped that the
Government would compel the board to
keep more satisfactory accounts.
The vote of £189,7~9 Os. 9d. was then
agreed to, after which progress was reported.
The House adjourned at twenty-five
minutes past midnight.

LEGISLATIVE COUNCIL.
Wednesday, June 22, ) 870.
Census Bill-State Aid to Religion Abolition Bill.

The CHAIRMAN OF C01UIITTEEB (the
Hon. W. H. F. Mitchell) took the chair
at twenty-six minutes past four o'clock
p.m., and read the prayer.
CENSUS BILL.
This Bill was recommitted, and, ha.ving
been reported to the House with verbal
amendments, was passed through its remaining stages.
STATE AID TO RELIGION
ABOLITION BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. T. T. A'BECKETT, was read a first
time.
On the motion by Mr. T. T. A'BECKETT
that the Bill be printed, and the second
reading made an order of the day for
Tuesday, July 5,
The Hon. W. CAMPBELL said that
he was glad of this opportunity of stating
that it had come under his personal observation that a great deal of misapprehension
existed on the question of the abolition of
State aid to religion. He was a member
of the Presbyterian body, and, having
learned that a large number of the population were in favour of the proposed
bargain-or rather the spoliation, as he
considered it-he took upon himself to
call upon the Rev. I. Hetherington, one of
the oldest clergymen in the colony, for he
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had been ministering some thirty years,
and he learned from him that, so far from
the clergymen of the Presbyterian denomination being, as had been statel], almost
unanimously in favour of the Bill, only a
very few of them were. He had taken the
opportunity which the motion before the
chair presented, of makillg this ~tatemellt
authoritatively, because he was anxious to
dispel the illusion which prevailed as to the
Bill being regarded generally with favour
by the body to whom he had referred.
The Hon. A. FRAZER rose to a point
of order.
He thought the observations
of Mr. Campbell were inopportune, and
should be reserved for the motion for the
second reading of the Bill.
The DEPUTY-PRESIDENT ruled
that Mr. Campbell was quite in order in
speaking to the motion that the Bill be
printed.
Mr. CAMPBELL assured the House
that his object in rising was simply to remove the misapprehension to which he had
referred, and by no means that of opening
a discussion on so important a subject at
an inappropriate time.
Mr. T. T. A'BECKETT protested against
the course pursued by Mr. Campbell on
this occasion, as being at least an unusual
one, inasmuch as he had, at such a time as
this, quoted-on a subject which he had admitted to be of the gravest importance-an
authority obtained from outside the House.
The Hon. J. O'SHANASSY observed
that the Minister of Customs would remember that he was asked a question in
reference to this Bill, not many days ago,
and that he had then stated that the
various denominations should have abundan t time to consider and express their
views upon the measure. Now he contended that fourteen days was not abundant time for that purpose Besides, he
might say that the clergy of the different
denominations regarded it as somewhat
invidious for them to be so constantly presenting petitions on the subject, and the
two tons of petitions presented during last
session by the Minister of' Customs ought,
of themselves, to be sufficient to answer
every end that could be desired to be
gained through such a process.
The Hon. N. FITZGERALD expressed
his concurrence in the remarks of Mr.
Campbell.
The motion was then agreed to.
The House adjourned at eighteen
minutes to five o'clock, until Tuesday,
June 28,
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LEGISLATIVE ASSEMBLY.
Wednesday, June 2:2, 1870.
Dismissals from the Water Supply Department-Census Bill
-Sale of Postage Stamps at Railway Sta.tions-Publio
Dispensaries-The Detective Police -Compensation to
Discharged Officials-Police Appointments-Clearing the
Murray-Opening of the lJape Otway District-Amendment of the Mining Laws-Offensive Trades on the Lower
Yarra.-Probate and Succession Duties-Victoria Racing
Club Bill-Malmsbury Reservoir Reserve-Waterworks
Commissioners Act Amendment Bill-Road Districts and
Shires Law Amendment Bill-Supply-Rent of Mining
Leases-Vote for Charitable Institutions.

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by Mr. CUNNINGHAM, from
a public meeting of inhabitants of the
shire of' Bellarine ; by Mr. FELLOWS, from
members of the Wesleyan Church of St.
Kilda, and from the Caulfield Road Board;
by Mr. J ONES, from the Welsh Presbyterian congregation at Sebastopol ; by Mr.
BURTT, from the Melbourne Total Abstinence Society; and (four petitions) by
Mr. SULLIVAN, from inhabitants of Eaglehawk. Mr. BURROWES presented a petition against the Bill from 3,000 inhabitants
of Sandhurst and its vicinity. Mr. CUNNINGHAl\I presented a petition from the
wine growers of the Geelong district,
praying that the Bill should not be allowed
injuriously to affect the wine-growing
interest. Mr. MASON presentpd a petition
from 925 ratepayers and inhabitants of
Williamstown, praying that steps might be
taken for resuming the works at the
Graving-dock, which had been suspended
for more than three months. Mr. RIDDELL
presented a petition from the committee
of' the Victoria Racing Club, praying for
leave to introduce the Victoria Racing
Club Bill. Mr. FELLOWS presented petitions from the Caulfield Road Board,
praying the House to pass a Bill to provide
for the care and management of public
parks and gardens, and to make special
provision for the introduction of agricultural and other rural labour.
WATER SrpPLY DEPARTMENT.
DISMISSAL OF EMPLOYES.
Mr. BERRY called the attention of the
Minister of Mines to the frequent arbitrary
dismissals of acknowledged competent
employes in the Water Supply department. He said he did this with considerable reluctance. In fact, never since
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he had been a member of the House had
he taken a similar course to that which he
felt it his dutv to take now; and he wns
impelled to do it by the knowledge that the
House had always been willing to listen
to cases of injustice inflicted by any department of the State upon public servants.
Some time since the Geelong district was
pla.ced under the care, as district engineer,
of Mr. Cuthbert., who had previously
been in the Railway department, and had
proved himself an efficient officer'. While
occupying that position, a charge was
made against an inspector of works under
him, who was dismissed peremptorily, and
without any inquiry whatever; and because
~r.'Cuthbertstood up for his officer, whom
he considered free from blame, he was also
suspended, was refused any board of inquiry, and was subsequently dismissed.
After a lapse of several months, a change
of Ministry took place, and then, after considerable difficulty, Mr. Cuthbert obtained
a board of inquiry which completely exonerated him from the slightest blame.
Nevertheless the object for which Mr.
Cuthbert was displaced was secured, because the district engineer who succeeded
him (Mr. Henderson) remained in charge
of the Geelong works, and Mr. Cuthbert
had to be content with employment in
another Government department.
The
place of the dismissed inspector was filled
up by the appointment of Mr. Sanderson.
Now Mr. Sanderson was formerly employed in the Public Works department.
He was dismissed from that department
for drunkenness and insubordination; but,
after making an abject apology, he was
reinstated, and allowed to continue in the
service until certain reductions took place,
when he was permitted to retire with the
allowance which the State granted to civil
servants dismissed. The next that was
heard of him was when he was sent down
to Geelong to take charge of the works
there, displacing a man who had been in
the Government service for years, who
had done his duty, and against 'whom no
charge whatever was made. Coming to
the case of Mr. Frost, that gentleman applied to the Water Supply department for
employment in FelJruary, 1866. Two
days afterwards he was appointed as
inspector at Geelong. During the time
he was employed, he rendered valuable
service in preparing plans for the reticulation of the town with service-pipes.
When the dead-lock necessitated a suspension of the works, he was discharged.
AIr. BfJrr¥.
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He was rein!!tated on the 14th June, 1869~
and continued in the service until the 31 st
December last, when he received notice
that his services would be no longer required. On the 1st March, 1870, Mr.
Frost was again reinstated; but, on the
17th May, the district engilleer gave him
notice that his services would not be
required after the 31 st May. However,
in the meantime he had succeeded in
stopping the leak at the Stony-creek reservoir, and the Chief Engineer promised
him that his services should be retained.
Notwithstanding this, he had not been
employed since the 31st May, although
nothing could be said against his abilityalthough in stopping the reservoir leak he
undertook a danger which other men
shrank from-and although, while others
were allowed to charge their time at the
rate of a day and a half for each week
day, and two and a half days for Sunday,
he was returned only for his ordinary time.
And while such Mo man was discharged
peremptorily and without any reason whatever, men who had been in the Government employ only nine or ten months were
left in charge of the very work he was
discharged from. This was but a slight
outline of the case as concerned Mr. Frost,
who had been arbitrarily dealt with, as
was supposed, not only to his own injury
or loss, but also to the loss of the pu blic
service. Indeed a feeling prevailed in
Geelong that every man who had brains
enough to know the mistakes which were
made were being systematically dismissed,
in order that the loss and the fearful
amount of extravagance which had taken
place in connexion with these works might
not be made public. With respect to Mr.
Elsdon, he had held the office of senior
inspector for nearly four years, there was
not the slightest objection to the way in
which he had performed his duty, and yet
he had been recently dismis~ed, and his
place given, without any reduction in pay,
to a junior officer who had been in the
department only ten or twelve months.
This state of things had been in operation
for some time, tending to disorganize the
department, and interfere seriously with
the success of the water supply works.
It was under these circumstances that he
(Mr. Berry) begged to ask the Minister
of Mines what principle was recognised by
the Water Supply department in dealing
with officers under its control?
Mr. MACKA Y asked what this complaint amounted to? Why briefly that,
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as the services of public officers were no administration of the· department was fiSlonger required, they were dispensed with. sailed as violently as if a gross abuse had
The simple fact was that certain portions been perpetrated. The case of Mr Cutltof the Geelong waterworks had been com- bert was the case of an inspector who had
pleted, and the officers under whose super- not seen to the carrying out of a contract
viiSion those portions were constructed had in the proper way.
(Mr. Berry-" A
received notice of dismissal. But there board sat.") Yes, a board sat, and to
were oth81' works in course of commence- some extent vindicated Mr. Cuthbert, and
ment, for which the services of' these he (Mr. Mackay) attached as much imsame inspectors would probably be re- portance to that vindication as he did to
quired, and when those works were com- the action of most boards.
Mr. SULLIV AN observed that he displeted the services of the inspectors would
again have to be dispensed with. But if missed Mr. Cuthbert, and, in doing that,
every public officer, on the occasion of his he felt himself as much justified as in any
services being no longer req uired by the act of' his official life. Mr. Cuthbert had
Government, could find an honorable mem- to superintend the construction of a reserber of the House to take up his case, and voir near Geelong. The reservoir was to
call in question the conduct of the political be built with brick of the first qualit.y laid
and professional heads of departments, the in cement.· When the work was in proHouse would have no tiIile for other busi- gress, he was informed, on authority he
ness-it would have no time for legislation could rely upon, that sand was being used
at all. There were four inspectors on instead of cement, and brick of a very
these works. The contracts upon which common character instead of first quality
these gentlemen had been employed were brick. Mr. Couchman went and inspected
completed. (Mr. Berry-" They were not the works, and found that the report was
employed on contracts.") Their duty was true. He (Mr. Sullivan) then went and
to inspect works which were executed by made an inspection, and found that the
contract. (Mr. Berry-" By day labour.") work, instead of being as solid as a rock,
Why Mr. EIsdon was selected to over look was: so badly done that, with a crowbar,
certain wOl'ks from -his knowledge of iron- he could demolish it anywhere. Therework.
When' that contract was com- upon he ordered the contractor to take
pleted, his services were no longer requircd. down all the work, and build it up again
And were thc Government to keep on according to specification; and he disofficers when their services were not re- missed the inspector of works and the
quired? Had it come to this-that the resident engineer. This, he held to be as
honorable member for Geelong 'Vest (Mr. justifiable an act as Minister ever did. If
Berry) was better qualified to judge of the the House had any doubt about the matter
status of these officers than the Chief he was willing that a select committee
Engineer? What was the reason of the should be appointed to inquire into all the
honorable member's peculiar solicitude facts of the case. He was satisfied that
for iVIr. Frost? Was Mr. Frost known to such a committee would find that all he
any other Geelong member? Had his had said was borne out to the very letter.
name cropped up in connexion with elec- An application was made to him for a
tions ? Mr. Frost had been treated by the board, but he refused it, because he was
department with remarkable favour; be- !3atisfied on the matter. If a Minister had
cause he was looked upon as a man of any doubt in reference to the conduct of
practical ability; -and, if his services were an officer, he was bound by the Civil Seragain required, they would again be put vice Act to grant a board, but here he had
into requisition.
With regard to Mr. the evidence of his own senses. It was
Cuthbert's dismissal, he (Mr. Mackay) one- of the most flagrant pieces of neglect
believed that the honorable member for on the part of an officer that he ever knew.
Mandurang (Mr .. Sullivan), who formerly The matter was one which he could judge
filled the office of Minister of Mines, could for -himself, and therefore he refused a
throw some light on that case. The hon- board. After he left office, a board was
O1'able member for Geelong West asserted granted on the representation of the honthat, when the services of officers were dis- OI'able member for Geelong \Vest (Mr.
pensed with, it was because those officers Berry), who krlew nothing of the facts
were too knowing and too honest. 13ut the beyond what he learned from Mr. Cuthfact was that w hen officers were dismi8sed bert" and that board exol1rrated the disfor neglect of duty, and inefficiency, the missed officer. But the neglect was so
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palpable that anyone could understand it.
This kind of thing was going on during
the whole time he was in office; but in no
one instance did he remove one man merely
to make way for another. That was a
course of proceeding which he had always
set his face against. Mr. Cuthbert was
an officer of his own appointment; he
came to the department well recommended;
and, therefore, he (Mr. Sullivan) was
grieved to have to dismiss him; but no
other course wat1 open-he would have
failed in his duty if Mr. Cuthbert had
been kept in the service an hour longer.
CENSUB BILL.
This Bill was returned from the Legislati ve Council, with a message intimating
that they had agreed to the same, with
amendments.
The message was ordered to be considered next day.

Police Appointments.

public character-was in fact an institution to the support of which the residents
of the district would contribute, and at
which medical men would give gratuitous
at.tendance-the Government would be
disposed to grant, ont of the charitahle
vote, assistance in the same proportion
that was rendered to other charitable institutions. With this view, the provision
in the charitable vote for "charitable
societies not provided for in the general
grant," had been increased from £2,000 to
£2,300.
Mr. EVERARD remarked that he was
quite aware that Dr. Singleton had established and carried on the Collingwood
dispensary chiefly on his own account.
But it was not simply with regard to that
institution that he put his question. He
put it because other dispensaries might be
established in the city and suburbs.

DETECTIVE POLICE.
SALE O~"' POSTAGE STAMPS.
Mr. JONES (in the absence of Mr.
Mr. DYTE called the attention of the ASPINALL) asked whether the detective
Chief Secretary to t.he inconvenience at- force was not without a head, and when
tending the posting of letters at railway it was proposed to fill up the vacant
stations, owing to there being no means of office?
purchasing stamps in the vicinity of such
Sir J. McCULLOCH said an officer
stations, and asked if measures would be was in temporary charge of the detective
taken to remedy the inconvenience?
force, and a permanent head would be apSir J. McCULLOCH replied in the pointed shortly.
affirmative.
COMPENSATION TO DISCHARGED
PUBLIC DISPENSARIES.
OFFICIALS.
Mr. EVERARD asked the Treasurer
Captain MAC MAHON asked the Minwhether he had any objection to place on ister of Mines if the Government intended
the Supplementary Estimates an amount to grant compensation to the officials of
in aid of public dispensaries, to be granted the 'Waterworks department who were
on the same terms that aid was granted to discharged in consequence of reductions
other charitable institutions-namely, ac- in the service?
cording to the amount raised by private
Mr. MACKA Y stated that compensasubscription. A dispensary had been es- tion would be gi ven in those cases in
tablished in Collingwood. It was sup- which reductions had been made in conseported entirely by the voluntary contribu- quence of the scheme of retrenchment of
tions of residents in the locality, and had 1868.
already done a great amount of good.
POLICE APPOINTMENTS.
Last year, medicines were dispensed from
the institution to as many as 5,000 persons,
Captain MAC MAHON inquired of the
and during the present year benefit had Chief Secretary, whether, in the appointbeen conferred in the same ratio.
ment of candidates for employment in the
Mr. FRANCIS stated that application police force, the rule of giving the preferhad already been made at the Treasury ence to those who had had the advantage
on behalf of the Collingwood dispensary, of previous police experience and (with
which, however commendable and praise- this exception) selecting according to
worthy an institution it might be, had priority of application was adhered to ?
been established by one medical man as an
Sir J. McCULLOCH said the rule was
addendum to his ordinary practice. The to appoint according to priority of applianswer given was that, on the under- cation, provided the applicants possesseq
standing that the dispensary was of a the necessary q ualificatioQs.
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CLEARING THE MURRAY.
Mr. WITT called the attention of the
Minister of Public W orkt:l to a statement
which hfi.d appeared in several newspapers
lately, to the effect that the men engaged
in snagging operations in the River MUlTay
had not received any wages for the last
six months, and asked whether there was
any truth in such statement, so far as the
men employed by the Victorian Government were concerned?
Mr. BATES said that the men employed
by the Victorian Government were paid
regularly every month - they had been
paid up to the end of May-and therefore,
if there was any truth in the statement
alluded to, it must apply to the men
employed by New South Wales or South
Australia.
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From what he gathered during a conversation which he had had with the
Surveyor-General, it appeared that a ~Teat
difficulty in the way of opening the lands
was the question of preserving the timber,
which was of a very valuable kind. But
he was satisfied that, the timber removed,
the soil would grow anything. Moreover,
some important discoveries had been made
in Cape Otway forest. Beds of limestone,
freestone, and iron ore, as well as coalseams had been found, and it was believed
that there were also kerosene springs.
At any rate t.he matter was one which
deserved the serious attention of the Government. He knew that a large num bel'
of people were desirous of selecting lan<l
in the district, more particularly on the
banks of the different rivers and creeks,
provided that they could obtain it at such
COLAC AND CAPE OTWAY
a reasonable rate as would enable them to
FORESTS.
clear the land. He would suggest an
Mr. CONNOR called the attention of amendment of the Land Act which would
the Minister of Lands to the large tracts enable persons to take up such lands with
of Crown lands in the Colac and Cape a reasonable water frontage. At the same
Otway forests, and asked what action (if time he was aware that, whatever steps
any) the Government intended to take to the Government might take with a view
utilize these lands, or to make them avail- to facilitate settlement in the district, they
able for settlement. He thought the Go- would have to observe great precautions
vernment might devise some scheme by in the matter of the preservation of
which these lands could be made available timber.
for settlement. In 1S67, he directed the
Mr, MACPHERSON remarked that
attention of the then Minister of Lands the lands referred to would be of no use
(Mr. Grant), to the fact that the lands whatever for grazing or agricultural purwere very valuable, and that a large num- suits unless they were cleared, and until
ber of people were desirous of settling some means could be found by which the
upon them. In reply, the honorable gen- timber, which was very valuable, could be
tleman read a statement from the Surveyor- removed to a good market, it would be
General to the effect that, in consequence improper to clear them. No doubt, if the
of the applications for these lands becom- timber were removed, the lands would be
ing so numerous, the department had of some value.
determined, in order to encourage perMINING LAWS.
manent settlement, to have this vacant
country surveyed into small runs, not
lfr. Il UMFFRA Y asked the Minister
exceeding two square miles each, which of :Mines whether the Government inruns should be offered at auction at a tended, during the present session, to bring
nominal rent, under the 98th section of in any measures dealing generally with
the Land Act of 1862, with the privilege the mining laws and regulations relating
of purcbasing at 20s. per acre a portion of thereto?
the lands leased, not exceeding 320 acres
Mr. MACKAY replied that it was not
in extent, on which the homestead im- the intention of the Government to inprovements might be erected in accordance troduce such a measure during the present
with the III th section of the same Act. session.
He was not aware that the Government
YARRA POLLUTION.
had taken any action in reference to these
Mr'. RUSSELL asked the Chief Secre~
lands beyond surveying about 100,000
acres in the immediate vicinity of Colac, tary whether anything had been done re~
which had been taken up under the Act of lative to the appointment of the proposed
1 H65. Still about a miilion acres, of course commission to inquire into the caUl:\es of
heavily timbered, remained unoccupied. the pollution of the Yarra?
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Club Bill.

Sir J. McCULLOCH said that he had 'introduce. But for that delay, the measure
requested a number of gentlemen to act on could have been passed without the suspenthe commission, which he hoped to be able sion of the standing orders.
Mr. GILLIES observed that the standto appoint on Monday next.
ing orders relating to the introduction of
PROBATE AND SUCCESSION
pri vate Bills were for the protection of
DUTIES BILL.
the general public, and ought not to be
Mr. LANGTON inquired when the suspended unless some very strong reasons
Bill for the imposition of probate and s~c were shown why that course should be
cession dlltirs would be proceeded with? . adopted. No such reasons, however, had
Mr. MICHIE was afraid that it would been given in this case; indeed the honorbe impossible to get through the Bill this able member for West. Bourke had not
session. The measure, however, should stated that any serious inconvenience would
result from postponing the Bill until next
be reintrouuced early next session.
session.
VICTORIA RACING CLUB BILL.
Mr. McKEAN did not see how the Bill
WitS to be got through this session, as the
Mr. ~IDD ELL moved"That all the standing orders relating to the House seldom met on a Friday-the day
introduction of private Bills be suspended, and appointed for private business.' Moreover,
that leave be given to .introduce a Bill intituled there was already one important private
'A Bill to enable the members of the Victoria measure before the HOllse, namely, the
Racing Club to sue and be sued in the name of
the chairman for the time being of the coni;..' \V ines, Beer, and Spirits Sale Statute
mittee of the said club, and for other purposes.' I' Amendment Bill.
Mr. HUMFFRAY remarked that if the
Mr. JONES seconded the motion.
The CLERK read the following report Victorian Racing Club Bill was a necessary
measure, there was no reason why its inof the examiners on private Bills : "The petitioners being anxious of with- troduction should be delayed. Far more
drawing the Bill introduced by them on the 15th legislation could be accomplished if less
of March uIt., and of substituting, in lieu thereof, idle talk was indulged in.
the Bill annexed to this petition, have prayed
Mr. JONES submitted that, as the
that the whole of the standing orders relating
to the introduction of private Bills may be dis: measure had been amended from the shape
pensed with, and tha.t they have leave to intro- in which it was originally framed, in order
duce the Bill and read it a first time this day. to meet objections. taken by the AttorneyThe only ground submitted to us for acceding to General, and ,as the honorable and learned
such a proceeding was that the advanced stage
of the session precluded the possibility of giving gentleman, as well as the. examiners, was
the required notices, which we beg to report to satisfied with the Bill which it was now
your honorable House as sufficient to justify us proposed to introduce, the public interests
in recommending that the prayer of the peti- would run DO risk of being infringed by
tioners be complied with, taking also into consideration the fact that by the Bill now sought the suspension of the standing orders.
Mr. KING observed that the public
less extensive powers are asked for than by the
first Bill."
could not possibly be injured by the passing
Mr. RICHARD SON thought that some of the Bill which it was proposed to inreason ought to be assigned why the troduce. The trustees of the race-course
standing orders should be suspended before were expending a large sum of money on
the House agreed to the motion. I t was the reserve under their control, and the
most unmual to fIIlu<pend the standing or- object of the measure was simply to give
ders to allow of the introduction of a them the power of suing and being sued.
It would, therefore, be Ho protection to the
private Bill.
Mr. RIDD ELL snid he did not think public rather than othp,rwise.
Honorable members having taken sides,
it was customary to offer any opposition to
in order that it might be ascertained
~uch a motion when t.he examiners had
reported favorably of the Bill which it whether three-fourths of the members present (as required by the standing orders)
was intended to introduce.
Mr. MICHIE hoped the House would were in favour of the motion,
The SPEAKER declared that the
not oppose the suspension of the standing
orders. The honorable member for West "Ayes" (the numbers being 42 for the
Bourke (Mr. Riddell) had already been motion, and 12 against it) had it.
Mr. RIDDELL then brought in a Bill
delayed in his object in consequence of
objections which he (Mr. Michie) took to in accordance with the resolution, and
the first Bill which it was proposed to moved that it be read a first time.
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The motion was agreed to, .and the
Bill was read a first time.
MALMSBURY RESERVOIR
RESERVE.
Mr. McKEAN moved"That there be laid upon the table of thi8
House a return giving the names of the various
applicants for leave to mine in the Malmsbury
reservoir reserve, whether made to the Mining
or Lands department, and the dates of the
receipt of the applications at the respective
offices."

Mr. BAYLES seconded the motion,
which was agreed to.
WATERWORKS COMMISSIONERS
ACT AMENDMENT BILL.
Mr. MICHIE moved for leave to introduce a Bill to amend the Watel'works
Commissioners Act 1869. The honorable
member explained that a sum of £75,000
had been advanced by the Government
to the corporations of Ballarat and Ballarat East for waterworks purposes. Under
the Waterworks Commissioners Act this
loan was transferred to a commission, consisting of the members of the two corporations, appointed to have control over
the works for supplying Ballarat with
water; but there was no clause in the Act
vesting in the new body the liability to
repay the £75,000. The object of the Bill
was simply to remedy this oversight, by
making the repayment of the money a
legal liability on the part of the commission.
Sir J. McCULLOCH seconded the
motion.
Mr. KERFERD asked the AttorneyGeneral whether the security for the repayment of the money by the commission
would be as good as under the old system?
He understood that under the two corporations the security consisted of the
general rates of the boroughs of Ballarat
and llallurat Ea"t, but Ullllcl' the commission there would. only be the security of
the waterworks rates.
Mr. MICHIE said the suggestion of the
honorable member, that the Government
should take care and have a proper security
for the repayment of' the money by the
commission, was a.. very prudent one. He
thought the security would be satisfactory.
Mr. DYTE remarked that the Waterworks Commissioners Act not only applied
to the Ballarat Waterworks Commission,
but authorized the appointment of similar
commissions, to carry out water supply
works in various parts of the oountry. A

Act Amendmtnt Bill.

935

great piece of jobbery had been perpetrated
in.connexion with one commission-the
elunes Waterworks Commission. It was
admitted on all hands, except by the commissioners themselves, that the larger
portion of the metal pipes required in connexion with their w~terworks might have
been mad~ at Ballara,t at a cheaper price
than they could be obtaiq.ed for in the
mother country. Although the commission
advertised for tenders for th~ pipes, it was
positively stated that the pipes had been
ordered from Engla.nd prior to the tenders
being sent in .. ,.He thought it desirable
that the proceedings of such bodies should
be open to the representatives of the press,
and suggested that the ~ttorney-General
should consider ,the propriety of introducing a clause in the Bill to effect that
object, and enable the public to be acq uainted
with the doings of these commissions.
The motion was agreed to, and the Bill
was brought in a.nd read a first time.
ROAD DISTHICTS AND SHIRES
LAW AMENDMENT BILL.
The House having gone into committee
to consider the Governor's message·on this
subject,
Mr. WRIXON moved:" That an appropriatioD be made t'rom the con·
solidated revenue for the purposes of a. Bill to
amend the law relating to road districts and shires.
., That a Bill be brought in for the above purpose."

The resolutions were agreed to, and
reported.
SUPPLY.
The resolution voting £189,789 Os. 9d.
for public instruction, agreed to in Corn.
mittee of Supply, on the previous day, was
considered and adopted.
MINING LEASES.
On the order of the day for the House
resolving itself into Committee of Supply,
Mr. DYTE moved"That, in the opinion of this House, it is
advisable that the rent of gold mining leases
should be reduced, and that it be an instruction
to the Government that the Estimates of Revenue for 1871 should be based upon the rent
being reduced, on and after the 1st of January,
18a, from 20s. per acre per annum to a sum uot
exceeding 5s. per acre per annum."

I think it is highly desirable (said the
honorable member) that this motion should
be brought forward at the present time,
because I observe, from a. report in the
newspapers of the remarks which the
Minister of Mines made to a deputation
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which recently waited upon him to urge
reasons in favour of a reduction of the
charge for mining leases, that he desired
to ascertain the opinion of the country
generally in reference to the matter. The
honorable gentleman, on that occasion, said
that the Government would take p.very
guarantee, pending the decision of the
question, that the existing law would not
be interfered with; arid he was also reported to have "proceeded to repeat that
it would be necessary to elicit a decided
expression of opinion on the part of the
general public of the principal gold-fields
before taking any decided step in the
matter." Now the motion which I have
submitted will give the Minister of Mines
an opportunity of eliciting "a decided
expression of opinion on the part of the
general public of the principal gold-fields,"
by ascertaining the views of their representatives in this House on the subjecta subject which has been agitating the
mining districts for the last two years, at
all events. As the charge of 20s. per
acre is imposed, not at the instance of the
Minister himself, but under the authority
of an Act of Parliament, I hope that the
result of the debate will be to induce the
honorable gentleman to frame a Bill,
during the recess, for the reduction of
the charge from 20s. to 5s. per acre. I
think it will be admitted by every member
of the House that the mining interest is,
and must continue to be, the staple interest
of the colony. At the present time the
mining interest is depressed to a very
considerable extent, and the general trade
of the colony is languishing in consequence of that depression. Until manufactures are established to a much greater
extent than they have hitherto b£'cn, 01'
are likely to be fol' years to come, it will
be necessary that every encouragement
should be given for the development of
the mining industry. I am strengthened
in this view by a portion of the address
recently delivered by the then President
of the Melbourne Chamber of Commerce
to the members of that body, on his retirement fl'om office. In alluding to the
gold-fieldfl, that gentleman said:"The year commenced with rather encouraging prospects, which, however, were nut sustained by subsequent results. The Customs
returns exhibit a smaller export of Victorian
gold than in any year since the opening up of
0111' gold-fields, the figures being 1,340,838 ozs. in
1869 (exclusive of 360,134 ozs. the produce of
other colonies), as compared with 1,657,4980zs.
in 1868, and 1,433,687 ozs. in 1867, which was
the smallest year previously. The exports, of
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course, do not accurately represent the yield,
but, according to the returns from the Mining
department, the actual yield is estimated to have
been 140,162 ozs. less than in 1868. It is necessary, however, to go more into detail to arrive
at a true conception of the present condition of
this great industry. There has been a decline
of 153,420 ozs. from the alluvial workings, while
the yield from quartz has increased 13,258 ozs.
At the close of the year the total number of
miners was 63,787, showing a decline of 871 in
the year as compared with 1868; but though
this difference in the number of miners appears
trifling, there has been a considerable change in
their occupations. There was a falling off of
3,376 in the number of those engaged in alluvial
mining, and an increase of 2,503 in quartz
miners. Though these subordinate facts afford
some little encouragement to those who have
invested largely in quartz mining, the decline in
the yield of our gold-fields, as a whole, cannot
fail to arrest attention and awaken anxiety as
to the future of this important industry. It is
to be feared that gold-mining in this colony has
not of late been conducted in a manner calculated
to develop the resources of our mines to the
best advantage.
Legitimate mining has too
frequently been superseded by the operations of
companies constituted mainly for purposes of
specu lation on the stock exchange. The total
coIIapse of many of these companies, and the
great fall which took place in the value of
mining shares generally during the past year,
have ruined so many speculators and investors
that it is probable there will be less speculation
in future. and that gold-mining operations will
be gradually restored to a more legitimate enterprise."

I believe it to be necessary for t.he Legislature to do all it, can to develop the goldmining industry; but t.he tendency of
legislation hitherto has been rather to retard than to encourage mining investments.
To illustrate the position which I take up
in connexion with this question, I would
poill t to the difference in the policy adopted
with regard to mining and that pursued
in l'pference to agriculture. Persons who
desire to take up Crown lands for agricultural purposes have every f::lcility afforued
them to do so, with as little difficulty as
possible; but, on the other hand, the steps
to be taken to procure land for the purpose of mining for gold upon it, especially
under the leasing regulations, are so cumbersome and fraught with so much danger,
that it has been a matter of consideration
with a great many persons desirous of
engaging in such pursuits whether it would
not be preferable to take up land under
the old system of miners' rights rather
than under the new system of mining
leases. I have furnished myself with information as to what a person has to do
who is desirous of taking up land under a
mining l{'ase. In the first place he has to
peg out the ground which he desires to
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take up at each angle, and, at the time he
applies to the warden, he must see that
the posts are in the exact position in which
he placed them, or his application will be
declared to be informal. Besides marking
out the ground and applying to the warden,
he has to deposit with the warden a sum
of £15-an amount much in excess of
what is required from persons who desire
to take up land for agricultural purposes.
If his claim exceeds J 5 acres he has to
deposit with the warden half the annual
rental, as earnest money, I suppose, prior
to permission being given to the warden
to entert.ain the case. After permission is
given to the warden to deal with the case,
it very often happens that months elapse
ere the applicant receives any reply to his
application; and if the application is in
any way informal, or if there are any objections lodged, further delay takes place,
time is wasted, and the applicaut is much
in the same position as he was before the
application was made, except that a certain
portion of the deposit, if not the whole, is
forfeited to the btate. If his application
is successful, he has even then to undergo
a certain process which is better understood
by those connected with mining affairs than
it would be possible to explain it in this
House. The rental of 20s. per acre presses
exceedingly heavy upon some companies.
Moreover 20s. per acre per annum is not
always the only amount which has to be
paid for permission to mine. In many
instances, in which the land is occupied
under the 4~nd section of the Land Act of
1865, companies who desire to mine upon
it have to pay money to the lessees under
the 42nd section. Freehold land has sometimes to be purchased; and in the case
of the Winter's Freehold Company, some
thousands of acres were sold to the company for the purpose of mining only, for
a much higher price than was originally
paid for the land. I would impress upon
the Minister of Mines the necessity for
preparing, during the recess, a Bill to
facilitate mining on private property.
Year after year, ever since the first Minister of Mines (Mr. Humffray) held office,
a measure of that character has been promised, but has not yet been passed into
law. As to the injustice of charging a
rental of 20s. per acre for mining leases,
I will give some examples, which are not
confined to the Ballarat district alone. I
hold in my hand letters which have been
forwarded to me by various mining companies. The first to which I will refer is
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one dated October 12, 1869, from the
manager of the Great Extended El Dorado
Gold and Tin Mining Company, in the
Beechworth district, in which the writer
states" This company holds a gold mining lease from
the Crown, No. 989, Beechworth district, dated
7th May, 1869, containing 580 acres 22 perches,
upon which it has paid £870 4s. 3d. in rent
during the last eighteen months, without obtaining one particle of gold. During that period the
company has actually expended in cash upwards
of £ 12,000 in the erection of costly machinery
and the sinking of shafts, and, owing to the extraordinary difficulties encountered by water,
t~rough the isolated position of the works, it is
hIghly probable that no returns will be obtained
for some months yet."

I may mention that, up to the present time,
this company has paid £1,160 5s. Sd. in
rent, and has expended upwards of £15,000
on the mine. I know that many honorable members will object to mining companies having such large areas as that held
by the Great Extended El Dorado Company, but I would remind them that quartz
mining in the Ballarat and many other
districts is in a very different position from
what it is in such districts as Sandhurst.
In the Sandhurst district the quartz all but
crops from the surface, and the reef goes
down almost perpendicularly from the
point at which it is discovered. It is the
same in the Pleasant Creek and other districts; so that companies in those districts
are able to work out their claims almost
within the first year of commencing opera·
tions. But in the Blackwood district, the
Ballarat, the Creswick, and all the districts
in the west, the reefs dip north and south
at very deep angles, which may render it
necessary to sink 300 or 400 feet, or even
a greater depth. If the Beech worth company to which I have referred, which has
paid the State £1,150 rental, had paid 58.
instead of £1 per acre per annum, the
difference would have gone a long way in
helping the company to develop the mine.
In a letter which I have received to-day,
from the manager of the company, he states
that"Owing to the enormous difficulties encountered, the company has not yet obtained one
particle of gold. The amount paid in rent is
equal to £2 per acre, and probably double the
value of the land in fee-simple."

I will next call the attention of the House
to the case of the Hand and Band Company, Ballarat. Many members know the
difficulties which that company have had
to contend with. The company were registered and held their ground for ten years
under licence, under the old regulations,
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before the present lease was applied for. In
consequence of circumstances, which I need
not mention, the company applied for and
obtained a lease of 730 acres. They have
spent £320,000 upon their claim, and up
to the present time they have scarcely got
any gold. After the company were put
in possession of their ground, the Government granted a very large portion of it to
the boropgh, or municipality as it was then,
of BaHarat as a park reserve. Although the
Government are receiving £1 per acre per
annum for the 730 acres, in consequence
of' a condition iu the lease, which ought
never to have been inserted, and which did
not exist under the old regulationsminers' rights - only a portion of the
ground has been taken up for the purpose
of mining. Another matter which J may
mention in connexion with the Hand and
Band Company is that, with the consent of
the company-to their credit be it saids number of persons have been permitted
to squat upon a portion of their land,
from whom a considerable revenue is
recei ved.
The case of the Band of
Hope and Albion Consols Companies·
may ~e referred to as another ill ustratiqn that probably mining companies·
would be in a better position if they held
their claims under miners' rights than
under leases. I may remark that it is only
because it is considered that leases give a
better title, that some of these companies
have not continued to hold their claims
under miners' rights. I find that 130 acres
can be held under nine miners' rights, so
thltot the Albion Consols Company, instead
of paying £ 130 per annum rental for
their ground, would not be compelled to
pay more than 458. if they held it under
miners' rights. I may also refer to the
case of the Clunes Great Northern Company, in the same dist.rict. That company
have expended £8,000 in the erection of
machinery, alld in working expenses; they
have pa.id a rental of £500 per annum to
the State, and as yet they have got no
return-they have not even seen the
colour of gold. There is this additional
hardship in connexion with the Clunes
Great Northern Company, namely, that
they have to pay Mr. Timothy Sullivan,
the surface lessee, £70 per annum, for
permission to mine. Mr. Sullivan, I am
informed, holds liO acres, for which he
pays £50 per annum, so that he actually
receives £20 more than his own rental.
I cannot but express' my extreme regret
th!tt . honorable members representing
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mining constituencies have not thought it
worth their while to give their attention
to this most important question. I have
already spoken of the amount expended
by the Clunes Great Northern. The
truth is that mining enterprise must cease
in this colony if the State does not lend a
helping hand to revive it, ana in that case
I apprehend that there are not many honorable members but who will agree with
me that the future of Victoria will look
black. I next come, in the sequence of my
remarks, to the case of the All Saints
Company, which originated in the struggle
which took place on Ballarat in connexion
with mining matters some eighteen months
back. I find that that company have paid
£324 a year in rent, and that they have
expended £24,000 on the claim up to the
present time. All this shows how we can
best attain the goal that we most desire.
I will now refer to the Creswick Grand
Trunk Company. This claim was originally taken up in 1861, and the rent is no
less than £23 per acre, which they have
paid ever since that time. It is not, I
think, necessary for me to go fnrther than
I have already gone into figures of this
kind; but I will mention the Rothschild
Company, which has expended in wages
no less a sum than £7,200, in addition to
the large amount paid for mining plant,
machinery, and implements. Notwithstanding all this, the rent of that company
is, honorable members will no doubt be
surprised to heal', £429 lOs ..per annum.
Why it is monstrous on the face of it. I
must be allowed again to refer to the disadvantages under which I labour in my
endeavour to press earnestly upon the attention of the committee in so small a
House, this most important subject; and I
cannot help complaining that so little interest appears to be taken ill it as compared with that which was bestowed last
('ven ing on a motion in connexioll with the
education vote, which was submitted by
the honorable and learned member for
St. Kilda (Mr. Fellows). To my mind
there then can be no comparison between
these two questions in point of vital importance to the material interests of t11:e
colony. My desire is to impress the committee with my own conviction· that it is
absolntely necessary that immediate legislation should take place with the object
not only of reducing the mining leases,
but of accomplishing a liberal alteration
in the law relating to mining on private
property. I have been inforrr.ed, and on
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what I consider to be good authority, that
there is a gentleman at Taradale who
owns four and a h~lf acres of ground. for
the right of mining upon which he was
offered £500 and 30-per cent. of the gold
which the ground yielded. That offer he
rejected, and ultimately he was offered by
the parties who took up the ground, and
who were completely at his mercy, fifty
per cent. of all the gold raised. This
offer was accepted. I am quite aware
that there are some persons who think
that if the rental were to be reduced from
208. an acre to 5s. it would re~mlt in a
very great loss to the revenue. No doubt,
if the mere surface view of the question
were looked at, and that only, there would
appear to be something in the argument;
but I maintain that the probability is that
there would be derived from the 5s. an
acre rent a much large revenue than from
the 20s. an acre. In the olden times £5
an acre was paid, and the rental has been
reduced until now it is down to £1. I
find, from a return laid upon the table
of this House on June 7, that when the
rental chargeable for leaseR was £5 per
acre per annum the receipts were £ 14,694,
that when they were at £2 1O~. they were
£36,630, and that since they have been at
£1, up to the end. of May of this year, they
have been £61,171; and, therefore, I am
justified in arguing that if the rental is
further reduced, ns I propose it should be,
the receipts would be still further increased. I am reminded that another objection to the reduction has been entertained. and expressed, namely, that a large
monopoly would be given birth to; that a
number of speculators would come into the
market and take up large areas of ground,
not for the purpose of employing it in the
development of mining enterprise, but to
keep it in their hands with purely speculative objects in view. What I desire to
show the Minister of Mines is that such
monopolies as that are quite as likely, in
fact more likely, to exist when the rental
is 20s. an acre than when it is 5s. But,
at all events, such monopolies must be
guarded against, and in order to do so the
law steps in and says that certain things
shall be done: a certain amount of
machinery shall be erected, and employment given to a certain number of men.
These requirements are in the nature of
covenants in the lease, and unless they are
complied with the lease is liable to cancellation. It is after all the same principle
that' is applied to public-house nightax:~
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licenses, .in reference to which the obliga.
tions of the publican are as ~lear~y defined
as are the duties of the police in respect- of
them. Mining leases, in other words, are
granted and taken under certain conditions, and if those who take them fail to
comply with those conditions, it is in the
power of the Minister of Mines to forfeit
the leases, so that this power would of
itself, if properly exercised, operate as a
check upon, if it did not altogether abolish,
the system of speculative monopoly to
which I have just been referring. There
are many cases in which the amount of
land allowed by the State to ~ taken up
by those who after prospecting have developed new mineral resources has been
altogether inadequate to their deserts.
Take, for example, quartz prospecting.
No one who is in the least conversant
with the subject will deny that, especially
ill quartz claims, it is utterly impossible
for the most experienced miner to say
what extent of land it will be necessl;lry
to prospect before the goal is attained. I
affirm, sir, and it is a matter that should
arrest the attention of all those who have
the mining interests at he~rt, that there
has scarcely been a legislati ve measure
passed in this colony in connexion with
mining, but what has serious]y affected
the interests of the cla~s in special reference to whic.h it was enacted. I think
I utter the opinions of the general body
of miners in Victoria, when I say that it
would be much better for the Government to introduce at once a measure simplify ing the law relating to mining leases,
and reducing the probability of legal
action in reference to them, even if it
were done at the expense of a re-establishment of the gold export duty. I do
not think it necessary to add much more
to what I have said to the committee. On
the 28th of April, a memorial was presented to the Minister of Mines, in favour
of a reduction in the rents of mining
leases; and I will just briefly qnote from
the language of that memorial a reason
why the rental should be further reduced,
because the same argument is just as
applicable now as it was at that time,
if it is not more so. The memorialists
say:"That gold. when discovered in Victoria, was
found in shallow depths. It is not surprising.
therefore, that, when mining leases were first
granted. the sum of even .£5 per acre per annum
was not thought excessive; but at the present
day, the shallow ground i!l almost entirely worke'i
out, and the mining lessee has now to go to A
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great depth, to incur very heavy expense, and in
most instances to wait for many years before he
obtains any return."

With respect to the large extent of the
ground, I would just wish to be allowed to
quote one other portion of the memorial.
It is this:" That, in the mining district of Ballarat, the
future search for the gold must be in the deep
ground, through basaltic formations, heavily
charged with water, which will involve a vast
outlay for pumping machinery, and probably
years of profitless rental. That in the search
for gold, found in deep channels and tortuous
uncertain windings, it is necessary for the lessee
of a mine to occupy a large area, a considerable
portion of which gives no return, so that he is
called upon to pay an excessive rental for that
part which is of practical value to him."

I think, sir, that the two extracts which I
have taken from the memorial presented
to the Minister of Mines show conclusively that the views that I have been
contending for ought to receive attention
at the hands of the Government. If, in
the remarks I have addressed to the committee, I have been the means of impressing on the Minister of Mines the necessity
of introducing, at as early a date as
practicable, a Mining Bill- a Bill of
general legislation on the subject of
mining-with more special reference to
the questions of reduction of rents and
mining on private property-I shall be
satisfied that I have been successful
in my endeavour. It is suggested to
me, by the honorable member for Maryborough (Mr. Gillies), that I should ask
the committee to allow me to alter the
terms of my motion, and as that honorable
member has had much experience of the
requirements of the gold-fields during his
represelltation of mining constituencies, I
cheerfully adopt his suggestion. I now,
therefore, ask to be allowed to omit the
latter words of the motion; and the motion,
if so amended, will merely ask the committee to affirm the principle that the rents
of mining leases ought to be reduced. I
move"That, in the opinion of this House, it is
advisable that the rent of gold mining leases
should be reduced."

Mr. MACKA Y.-I quite sympathize
with the honorable member who has just
resumed his seat, in thillking that the
subject which he has brought under the
notice of the committee is one which
eminently deserves to command the be!:;t
attentiou of Parliament. I assure the
honorable member that so far as the
Government are concerned they feel very
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strongly indeed the importance of' the
question, and that for some time past they
have had it unuer their most anxious consideration with a view to their doing what
is right and hest, in order to meet the
views of the mining community. But it
must be remembered, in considering the
proposition of the honorable member, and
the facility and advantage with which he
alleges it can be carried out, that it is by
no means so easy of accomplishment as
may appear at first sight; and for this
reason, that we have to keep in mind the
question of the public revenue at the same
time that whilst we are seeking to meet
the wishes and sub serve the interests of
a particular class, we may not only obtain
a proper consideration for the use of the
property of the Crown, but take care that,
under any regulations that may be devised,
the mineral resources of the colony shall
be thoroughly developed. It is within the
knowledge of honorable members, and
within the personal recollection of most of
them, that the rental of land for mining
purposes has been reduced gradually from
£3 a month for twelve feet square, down
to 30s. a month for twenty feet square.
Of course we 8houlu be quite prepared
and ready-if we could see our way to it
-to get the same amount now that we
did at the period I am speaking of, but
Fortune was just as fickle then as she is
now. The honorable member for Ballarat
East asserts that the rental is too high
Rnd should be reduced, and in doing so
has compared with it the rental charged
for agricultural lands. Now I venture to
say that there is no analogy whatever between the two classes of lands-that, in
point of value, mineral land for the purposes of this discus~ion is as entirely
different from agricultural land as it can
be; and if the honorable member who has
used the argument that I am endeavouring to answer will only consider for a.
moment, I think he will see that it is
absurd to attempt to place them on equivalent footings. Unless, in short, the
Legislature binds round the occupation of
these lands which are used for mining
purposes with such restrictions as will go
far towards preventing, if they do not
p,ltogether prevent, their occupancy, there
must be a general monopoly of them in
every mining district of Victoria.
An HONORABLE MEMBER.-Hear, hear.
Mr. MACKAY.-The honorable member says "Hear, hear," but I think, notwithstanding that cheer, that it will be
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admitted that the opinion of the more
ad vanced political reformers is not only
that the higher price charged for rent
operates as a great protection against
such monopolies as those which are apprehended, but that it is necessary that
such monopoly should be prevented as
against persons who possess themselves of
the land for purposes other than those of
turning it to practical good. I quite agree
that such a state of thiugs would be one
of the most damaging things that could
happen to this country; but 1 think that
every honorable member will agree with
me that by no human ingenuity can be
devised a system by which it can be
altogether prevented, or-in other words
--by which preventive measures can be
rigidly enforced. I believe that the regulations which now govern the issue of
mining leases are in the main as fair as
can be devised; and to deviate from them
in the way that has been proposed would
be to shut up three-fourths of the mining
companies now in existence, and inflict a
very severe blow to the prosperity of the
colony as much in that way as by its producing a failure amongst the speculators.
The duty of the Government is obviously
to use, as they have used, such precautions
as will ensure the development of the
mineral resources of this colony; but they
can never dream of using their regulations
arbitrarily, because it would be impracticable to attempt to enforce the conditions
in various districts at various times. I
ask the honorable member himself, who
represents the important district of Ballarat, what would be the direct effect of
doing what he asks? There would be an
almost immediate forfeiture of every claim
in that district, and of many, perhaps, in
the Sandhurst district. We must deal as
practical men in codifying and administering the regulations that are necessary
for the management of our mineral lands,
and not as mere theorists. If all the conditions were enforced-if it were open to
us to lease all the auriferous lands at a
nominal figUL'e, would not speculative persons immediately Eet to work to get leases,
and proceed to do what many men are
already doing, namely, sell the lands thus
acquired to mining companies or to some
other speCUlative advantage? Honorable
members must know that forfeiture would
only be resorted to as a last resource. No
person in authority will lightly forfeit or
cancel leases, and it is only after every
exigency has beeu exhauflted, and every
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reasonable opportunity gi ven to the holuers
of complying with the requirements and
conditions of their .leases, that such a step
is likely to be taken. A complaint often
made is that there is much water in the
shaft, and that that and other cause~ entitles the sufferers to peculiar consideration. Having said thus much as to the
necessity of' a rent in order to protect
mining lands against monopolies, I will
now refer to another point, and it is this.
We are asked, as a House representing
the people of Victoria, to take a step, in
public policy, which mayor may not be
in consonance with public opinion; and I
say that it is the duty of the Government and the Legislature to see that any
step we take is in consonance with public
opinion.
Mr. GILLIES.-No; with the Government policy.
Mr. MACKA Y.-I say, sir, that any
Government that enunciates and endeavours to maintain a policy which is not
based on public opinion, does not deserve
to retain its place. But let it be remembered that we are here asked to reduce the
rents of mining leases, because a certain
interested mining district asks for it.
Mr. DYTE.-No; Sandhurst wants it
also.
Mr. MACKAY.-I say yes; and I
tell the honorable member who has
brought this motion forward that he is in
charge of a large and important movement at Ballarat, out of which has arisen
the desire that the House should take
action in the way suggested. The Government are far from being unmindful of the
welfare of the mining community, and are
at all times ready to protect that interest.
It will hardly, therefore, be supposed that
they will be guilty of such arrant stupidity
as to make them forgetful of their charge.
Now what is the state of public opinion
on the gold-fields with regard to this
matter?
An HONoRABLE MEMBER.-That an
alteration is demanded.
Mr. MACKA Y.-Now surely we cannot be expe~ted to take an expression of
public opinion for anything more than it
is worth; and in such expressions of
public opinion as we get from the meetings
which have been held on this question at
Ballarat and one or two other places, we
have been apt to find a great deal of misrepresentation, and can only receive them
as ex parte opinions. I remember when
land in the neighbouring colony of New
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South Wales was spoken of by the sq uat- be blindly led away by the unfounded
ters in England as being procurable at a apprehensions of working men; but when
farthing an acre; and by that statement we are asked to do what we are now asked
the best interests of the colonies, I do not to do, we must say to ourselves-" Is
hesitate to say, were sacrificed. When I this an expression of opinion by one secwant to know what really is the state of tion of the mining community, or is it an
public opinion on any question, I judge expression of opinion by the mining comfor myself by taking the expression of it munity all round?" A.t the time of the
from other sources than hole and corner deputation to which I have before referred,
meetings. I sny now that public opinion several mining boards held meetings-at
on the gold-fields is by no means in fhvour Sancihurst, Maryborough, Ararat, Beechof the proposed reduction in the rent of worth, and other places-and did. they not
mining leases. Surely in the position I most of them pass resolutions absolutely
occupy I ought to be very sensitive as to condemnatory of this proposition? The
what public opinion really is, and I must Ballarat Mining Board is the only one of
necessarily in my official position be re- them that has given its unqualified apgarded as an arrant fool if I, on my own proval to it. Now are the Government
individual judgment, form and act upon asked to assume that all the other mining
an opinion of my own on matters of ,$uch boards are wrong, and that Ballarat alone
magnitude as this-without in fact satis- is right? Be it remembered that the
fying myself that my opinion is consonant members of the mining boards should be
with the opinions of the residents of the supposed at all events to be qualified to
gold-fields. But I find that on this occa- express a sound practical opinion upon
sion the opinion I have formed has been such a subject as this; because the people
formed on the basis of very well grounded who elect members of the mining boards
fears that, if the proposed reduction of are the same people who elect the memrent be allowed, it would not increase the bers of this House. Let, then, the honormineral product, but would simply result able member who moves the resolution
in a larger extent of mining land being have a little patience; for he seems to
marked out for working. I quite admit think that the Government should stand
that a case has been made out for reduc- and deliver immediately that anything is
tion of the rent in certain classes of demanded of them. That is not a discreet
mining; for example, in the case of deep position for the honorable member to tak e
lead claims laying under basaltic forma- up, because he knows perfectly well that
tion, and where companies have to take the question involved. in his proposition is
up twice-,-and sometimes three and four not merely a departmental questioll, but
times-as much land. as is absolutely is wound up with the M ining Statute,
necessary. for the mere working of the and the only means of obtaining the alterclaim. In that consists the real difference, ation sought will be by the introduction
so far as this view of the question is con- of a Bill for the purpose. The honorable
cerned, between deep sinking and surface memher must, therefore, be content with
diggings. I pointed out to the deputation leaving the question for the present as it
that was introduced to me that there was stands, and allow the Government to deal
this difference between the two positions; with it next session, for they certainly
and it was then said that I desired separate cannot be expected to do so at the very
laws for these two classes of diggings; but close of the present session. Having said
I am quite aware that the only way to this much, I think the honorable member
legislate successfully for mining is by will see that I am not at all indisposed to
bringing them under the same law. I do a relaxation of the present rents; and I
not hesitate to say that if this question can assure him that whilst the Governwere-even including Ballarat-put to ment do not consent to do so without rethe vote by ballot, and the opinion of the luctance, they will be quite prepared to
districts tested in that way, the majority do it if they find it possible to make the
wou"ld prove to be greatly agaiust the conditions more simple, and attended with
proposition of the·honorable member.
less expense. I sympathize entirely with
Mr. DYTE.-No.
these objects, and intend to see how far
Mr. .MA.CKA. Y. - lam persuaded, they can be carried out. I hope, under
nevertheless, that it is so, and the honor- these circumstances, that the honorable
able member ought to know that I am member will not force the motion to a
saying what I am sure of. We must not division; and as I think I have given
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very satisfactory reasons why the Government should not be hastily pressed on the
matter, I feel quite sure that the opinions
of honorable members of this HouiSe will
be in accord with my own respecting it.
Mr. JONES.-I am somewhat curious
to know what the Minister of Mines means
by "hole and cdrner meetings" If he
refers to the meeting on mining matters
held in the Alfred - hall, Ballarat, the
honorable memLer must have an enlarged
That meeting was
idea of the term.
called, if I am not vel'y much mistaken,
upon the suggestion of the Minister of
Mines himself. It was suggested that
there should be an expression of public
opinion, and consequently the largest
building obtainable in the Ballarat district,
and I believe in the colony, was selected
for the holding of a meeting at which all
classes-not merely the rich people who
have maae their piles and dropped them
and perhaps made them again, by mining
enterprise, not merely wealthy capitalists,
but all classes of working miners-should
express an opinion upon this vexed question. I don't believe it is possible for the
directors of mining companies to control
pu hlic opinion so far as to make a large
meeting of Ballarat working miners express views which they do not feel, or
thorough 1y realize. I believe that when
the Minister of Mines made use of the
expression "hole and corner meeting,"
some other matter must have been oceupying his mind. It has Leen suggested
by the Minister of Mines that it might be
left perhaps to a general election to ascer
tain whether there shall be a reduction in
the rent of mining leases.
Mr. MACKAY.-No.
Mr. JONES.-I thought I understood
the honorable gentleman to say that the
suhject should be referred in some larger
way to public opinion. But I would suggest that a much wider issue should be
put to public opinion. Let public opinion
decide not merely whether lease rents shall
be reduced, but whether the ~Iining department shall be reduced also. Let public
opinion say whether the greatest incubus
on mining enterprise in this colony is not
the department over which the Minister
of Mines presides? I say this not with
the view of reflecting on the Minister of
Mines, but in the belief-a belief which,
I think, is held throughout the countrythat the delays which so frequently occur
in the Mining department. are traceable to
nothing clse .than the miserable desire to
u
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. pile up correspondence,rin Ordel" that people
may be shown, when they call at the department about anything, even the simplest
matter, a collection of documents half-a-foot
thick in reference to the case. A poor
miserable fellow, who wants to spend his
cash in minillg enterprise, does not get
attention. He sends letter after letter,
and these letters are piled up to testify to
the virtues of the Mining department. I
believe that if the Mining department
were rubbed out, and the honorable member for Sandhurst (Mr. Mackay) were
made Minister of Education, to look after
the welfare of minors, the honol'able gentleman would be much better occupied
than he is at present, and mining enterprise would have a much better chance of
developing itself. If ever there was a
case of paternal anxiety on the part <>f a
Government to do something fora·class,
resulting in great injury to a class, that
result has Leen reached in the wonderful
manipulation, or rather cramping, of min-·
ing enterprise in this colony by the Mining.
department. The Minister of Mines has
suggested that miuing land is of ex.. ,
ceptional value, and that it should not be
allowed to pass out of the hands of the,
Government at a merely nominal rental.;
But is 5s. per acre per annum properly to
be called a nominal rental? For 2s. per
acre per annum, for ten years, the agriculturist can get his lanu in fee, and hehas an opportunity of seeing the land that
he applies for; he knows its value before
he puts down his first 2s. of rental. ThE)
miner, on the other hand, has to go upon
land which may swallow thousands of
pounds and not give him a speck of gold
back. I believe there are, in this colony,
lands which have swallowed thousands ~
pounds per acre, and given no return at
all. Now I think that an industry which
is at the very base of our prosperity, and
demands an outlay of so much capital ~n
order to find profitable employment fQl"
the mining community, should be fostered
and cared for by the Government ra$her
than repressed in the manner in which, the
Minister of Mines appears to consider it
should be represRed. As to the proPQ~ition
that the charge of £1 per acre prevent.s
monopoly, the Minister of Mines Il)ust be
aware that it does not prevent lands being
monopolized tOR considerable extent. The
Mining department know that, even in the
most prosperous times, their IQ-bonr cov~,.
nants are not carried'out, and yet they have
not in~isted on those covenants beingcai'rieu
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out. Now I think the Government should
remodel this delightful little department
of Mines. Let it be pllt aside on one of
the shelves of another department, instead
of being allowed to multiply and magnify
its office to the extent it does. Let the
mining boards be the governing bodies
with respect to mining throughout the
colony. Let there be self-government in
mining as well as in other local matters,
without a Secretary of Mines to sit, like
an "old man of the sea," upon the mining
enterprise of the colony. I am certain
that, under such an arrangement" much
better results will be derived than are
derived at present. Now it is clear that
the Government must have time to consider this question. Certainly the Minister
of Mines has not yet been able to master
the facts which he has endeavoured to
submit to the House. A great many of
the statements put forward by the honorable member for Ballarat East (Mr. Dyte)
were not even glanced at by the Minister
of Mines. The miners of Ballarat are told
to have patience. I think no class in the
community has shown so much patience
as the miners of Ballarat. Every Government has promised to bring in a comprehensive measure to deal with mining, and
every Government has not done it. Of
course, when the present Minister of Mines
took office, everybody felt that for once
the right man was in the right place, and
that something would be done towards
meeting the demands not merely of capiAs to
talists but of working miners.
the argument that the rent of mining
leases should remain at £1 per acre
to prevent a monopoly of the land, it
is clear that, if there is a disposition to
practise monopoly, a rental of £1 per acre
will not prevent it. It is also clear that,
if fair opportunities and facilities are not
offered for getting upon the land, there
will be, every year, less and less scope
for industrious men to find employment
as miners in this colony. I trust the
Minister of Mines will be prepared to say
definitely that there shall be a reduction
of rent for mining leases. If he will be
prepared to say that, I think we should
not ask him to go any further-we should
not ask him the amount of reduction he is
disposed to make-because the House, if
it only have the opportunity of dealing
with some measure of legislation on that
question, will exercise its own judgment
as to what the reduction shall be. If the
Minister of Mines is understood to say
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that there shall be a reduction of the rent
for mining leases, and that his ingenuity
shall be exerted to discover the means
whereby monopoly shall be prevented, and
if he will furth~r say that he will vote for
the extinction of the Mining department,
I think the whole mining community will
be delighted at so much good being likely
to come from the movement of the honorable member for Ballarat East.
Mr. SULLIV AN.-I must absolutely
deny that there are, ill the Mining department, delays of the kind spoken of by
the honorable gentleman who has just sat
down. I have had more experience in that
department than any honorable member
present, and I know no department of the
public service in which the management
of business is marked by the same amount
of good conduct, and by fewer mistakes.
Certain delays are necessary in order that
rights supposed to exist may be properly
protected, but no delay for which there is
not good reason is allowed to occur. No
man in the sel'vice works harder, or with
more jud.gment or care, than the permanent
head of the Mining department. Many of
the so-called delays have occurred through
people attempting to get what they ought
not, and the things which have been said
about the delays of the Mining department
have proceeded originally from disappointed
men. A favourite subject to talk about
outside, and for newspaper writers to
descant upon, in the absence of something
more taking, has been the abolition of the
Mining department. But I remember what
hard fighting th ere was to obtain the establishment of that department. Instead of
being an incubus, as the last speaker alleges,
I think the department is a safeguard to
the mining interest. It is asserted that
the tendency of our legislation has been to
restrict mining. But that assertion is not
in accordance with facts. Formerly, the
rent of mining leases was £5 per year; in
1862, it was reduced to £2 10s.; and in
1865 there was a further reduction to £ 1
per acre.
Certainly, those proceedings
were not calculated to restrict mining
enterprise. Then the fee for a miner's
right has been reduced from £ 1 to 5s.;
and the gold export duty was lessened
year by year until it was finally abolished.
How then has our legislation been of a
restrictive tendency? Why, in 1865, the
House spent some five or six weeks in
legislating for the mining interest. All
these things show that we have not been
insensible to that interest; on the contrary,
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they show that by our legislation, ext6nding over a series of years, we have
reduced what may be called the taxation
on mining to the minimum amount-from
what, ten years ago, was a heavy bur then,
to a mere nominal thing comparatively.
Therefore I say we have done something
for the mining interest. And here let me
remind the House oftbe difference between
the state of public feeling in connexion
with these matters now, and that which
prevailed formerly. I remember the time
when-such was the narrow-minded view
taken-the man who proposed to lease one
acre was denounced as a monopolist. Now
the subject is viewed in a different light;
and one of the chief things which the
Mining department has to do is to guard
the public domain, not against miners, but
against a lot of speculators. The distinction should be observed. It is the speculator who wants large tracts of land, and
wants them at a very small rent. Although
we have made large concessions, that is no
reason why we should not consider the
present charges on mining, and reduce
them, if they Rre too high. I hold that
it is our duty to develop the mining interest as far as possible, so long as we
do not play into the hands of the mining
speculator; and I think, after the assurance we have had from the Minister of
Mines, we may safely leave the present
matter in his hands. As to the abolition
of the Mining department, that, I think,
would not be a very popular thing with
the honest miners of this country. No
doubt it would be more convenient if the
leasing regulations were simplified to
prevent delay; but I say there is no more
delay in the Mining department than is
absolutely necessary. The honorable member for Ballarat West (Mr. Jones) talked
of piling up the documents, but I don't
think he was at all justified in "piling up
the agony" as he did in reference to the
Mining department. The practice of that
department, I say from an experience of
years, is commendable.
Mr. BLAIR.-As the representative
of a mining constituency, I am prepared
not only to vote on this question, but to
state reasons for the vote I intend to give.
Since I have represented the district of
Crowlands, I have had to attend at the
Mining department, from time to time, in
connexion with personal disputes, amicable
disputes, and other cases that will arise in
such a community; but I have never gone
there on any matter referred to me by any
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one of my constituents, whether a public
Lody or individuals, without receiving not
only courtesy but the prompte~t and most
intelligent attention to the matter in hand,
so that, in no one instance, has there been
a single day's unn('cessary delay. I confess
that personally I feel a sort of gratitude to
the gentlemen who have successively occupied the office of Minister of Mines since
I have sat for Crowlands, and also to Mr.
Brough Smyth, the secretary to the department. I am bound to say that I had
not the very highest idea of that gentleman with respect either to his promptitude
or ability, because, when I was canvassing
Crowlallds, disappointed persons to whom
a previous speaker has alluded did retail
to me grievances which led me to infer
that there had been needless delay, and
also perhaps a slight balance of injustice in
the determination of particular cases. But
this impression has been removed by personal experience extending over nearly
three years, and in connexion with scores
and scores of cases; and I am able to say
that there is no case on which I have had
to make representations to the Mining
department that is not settled and adjusted;
and, so far as I know, there is not a miner
dissatisfied on reasonable grounds with the
action of the Mining department throughout the whole extent of Crowlands. Now
the question has actually been raised of the
propriety of' abolishing the Mining department. I say it is an insult to the intelligence und common sense of the members
of the Assem bly to make such a proposition.
How could the numberless amI complicated
disputes arising from day to day in a
mining community be settled and adjusted
except by the Mining department? It
seems to me that, next to the Lands department, the Mining department is the
most valuable institution we have in our
system of Government. Then it should
be recollected that, at this very moment,
the Mining department is making such a
creditable appearance before the world as
actually to bring honour to the colony of
Victoria. I say that Mr. Brough Smyth's
able, exhaustive, and comprehensive work
on The Gold-fields of Victoria has
brought credit to the colony. I have read
not less than a score of reviews in firstclass literary and scientific periodicals at
home, all declaring that a pn hlication
of the kind, emanating from Victoria,
proves that the colony has made a marvellous and unexpected ad vance, both in
the development of its resources and ill
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scientific knowledge. It would be just
as monstrous and unjust to condemn Dr.
Von Mueller for not having contributed
anything to the science of botany from his
post of observation in our Botanical-gardens, as it is to assert. that the Mining
department has done nothing, in the face
of the splendid proof both of its activity
and capability embodied in Mr. Brough
Smyt.h's book. With regard to the immediate matter in hand, I should, on
gen€ral grounds, vote for this proposition
of the honorable member for Ballarat East,
because I know full well that the depression in the mining interest is very serious
indeed, and, if not soon removed, will
affect disadvantageously the whole material
interests of the colony. The miners of
Crowlands individually interested in the
matter now before the House, are quite as
numerous as the miners of Ballarat, and
their material interests in the aggregate
are quite as great. I have conversed extensively with my constituents since first
this question was raised by public meeting
a.t Ballarat. I have had communications
with them, and still have daily; and I
have never been asked once, by any of my
comstituents, to vote for this reduction. It
has never been stated to me, either in
writing or iu personal conference, by any
one of my constituents, that any material
relief would be given to the temporary
depression of the mining interest, by conceding what this motion asks for. I have
just now compared notes on this subject
with my honorable colleague (MI'. Rolfe),
and he tells-me that his experience on the
point is equally blank. Therefore I am
at liberty to vote on the subject as I please,
quite convinced that, as I have had no
in$tructions from my constituents, I shall
not offend them if I vote against the
motion. I am disposed to vote against
it, because I think that the temperate
and practical statement which I have
listened to from the Minister of Mines
has not been at all affected, but has been
materially affirmed and established by the
flippant and most impudent reply made
to it.
The SPEAKER.-Order.
Mr. BLAIR.-I recall the word. I
say, impertinent reply, meaning, by impertinent, not pertinent to the matter in hand.
In conclusion, I do not feel myself called
upon to vote against the Government,
seeing that they have set forward perfectly justifiable grounds for their opposition to the motion.
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Mr. GILLIES.-Mr. Speaker, I am
always glad to listen to the honorable
member who has just sat down, when he
speaks on a subject of which he has some
knowledge; bllt I think it extremely disagreeable to have to listen to such a fluent
speaker when he addresses the. House on
a subject of which he absolutely knows
nothing. The honorable gentleman has
informed the House that he has had no
special instructions, forsooth, from his constituents on this question. I am rather
surprised at a gentleman who has occupied
for so many years a well-known position
in public life declaring from his place in
this House that he is in the habit of receiving instructions.
Mr. BLAIR.-I never said so.
Mr. GILLIES.-What is the meaning
of the statement of the honorable member,
that he had received no instructions from
his constituent.s, if not that?
Mr. BLAIR.-I used no language implying that I was in the habit of following
instructions.
Mr.GILLIES.-The honorable member
knows as well as anybody in this Chamber
what is to be understood by a statement
to the effect that, as he had not received
any instructions from his constituents, he
felt himself at liberty to vote as he pleased.
The inference necessarily drawn from
such a statement-in fact it is not possible
to draw any other-is that the honorable
gentleman would receive instructions from
his constituents, and, if he received them,
would feel bound to follow them, whether
he thought them right or wrong.
Mr. BLAIR.-Oh! dear no.
Mr. GILLIES.-I am also extremely
sorry to be obliged to f'ntertain a somewhat
similar opinion about some of the remarks
which have fallen from the Minister of
Mines. That honorable gentleman dwelt
at considerable length on the fact that the
public have not spoken out on this question.
Now I have always understood thijt, under
constitntionalgovernment, the Government
of the day usually hold opinions of their
own on prominent and important public
questions; and that, instead of the outside
public coming to the Government and
saying-" There is a majority of the people
in favour of such and such a view-you
advocate it," the Government come to
Parliament and state that, in their opinion,
the best interests of the country demand
that such and such a policy be carried out
on such a question, even if the country be
opposed to them on the subject. They
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take their chance of that. They do what
they conceive is in the interests of the
publi4C ; and if, at a general election, the
publie disapprove of their conduct, they
accept the consequences. But to come and
sn.y-" We will fish to ascertain what is
the public opinion on this and other questions/' is not consistent with the position
whicb a responsible Government ought to
occupy. It is the duty of the Government
to carry out a policy on every important
public question-to carry it out without
waiting for the public to express an opinion upon it. I think there is no greater
mistake which any Government can fall
into than that of trying to fish out the
opinion of the majority of the public upon
any important question, instead of leading
the way, as the Government ought always to do. With regard to the question immediately before the chair, I may
observe that for many years no advance
took place on the question of mining, without a strong and powerful opposition, both
in and out of Parliament. As the honorable member for Mandurang (Mr. Sullivan) has stated, only a few years ago, the
strongest opposition was displayed by
various sections of the mining community
against every effort to increase the area
which might be held. under mining lease.
I remember when tho first mining lease
was issued on Ballarat, on the recommendation of the local court, a few years
ago. Large public meetings were held,
denouncing the recommendation to the
Governor in Council to issue a lease of
five acres to a mining company. This was
on account of the gross ignorance which
prevailed among many persons as to the
relations between mining and capital. I
am rather astoni~hed at the view expressed
by the Minister of Mines on the question
of the reduction of the rent of mining
leases-a view which I think can be the
result only of a very casual consideration of the subject. Though the honorable gentleman carefully guarded himself
against committing the Government to
an opposition to the principle contained in
the motion-namely, that it is advisable
that the rent at present charged for mining
leases shall be reduced-at the same time
he was equally explicit in expressing his
own opinion and that of the Government
that no lnrge reduction should take place.
Mr. MACKAY.-I don't say so.
Mr. GILLIES.-I think that was the
tendency of the honorable member's argument. And then he treated us to a long
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argument about monopoly. Now surely
the honorable member cannot be in earnest
when he endeavours to induce the House
to believe that, if the rent for mining
leases be reduced, it will lead to a monopoly
of mining lands. That argument might
have been addressed to the House ten years
ago with some force and effect, and, if it
had then been admitted, the rent of mining
leases would have remained at £5 per acre.
It might have been addressed with equal
force when the rent was £2 10s. per acre.
But this argument is used without reference to its logical result. Because,
carry it out fully, and what is the conclusion? Why that, the higher the rent, to
a greater extent will monopoly be prevented.
Mr. MACKAY.-I guarded against
that in my argument.
Mr. GILLffiS.-Then the honorable
member must have found out some golden
mean-a line so perfect that there is no
stepping beyond it. Perhaps this golden
mean is 15s. per acre? If we go below
it, we have monopoly; if we keep above
it, we stop mining enterprise altogether?
I think the honorable member will find, on
consideration, that it is difficult to fix:
absolutely at anyone time the exact and
proper rental which it is the duty of the
State to charge for mining leases. No
doubt, some time ago, £1 per acre was
only reasonable; but the honorable member for Mandurang will recollect that,
when his Bill was before the House,
an amendment was proposed with the
view of making £ 1 per acre the maximum instead of the minimum rental for
mining leases, leaving the Governor in
Council to make regulations fixing the
precise amount, from time to time, as
the necessities of the case might require.
I think the Minister of Mines did not
pay' sufficient attention to one argument
which has frequently been used, and
which, I think, may be pressed still more
strongly than I have yet heard it.
I
allude to the price charged for agriculturallands. The Minister of Mines states
that this is not a case in point. I think it
is ; I think it is a most extreme case in
point. Not only does the State pass these
lands, in fee simple, at £1 per. acre, but,
the moment they pass, the purchaser of
the fee simple has the opportunity of
mining upon these lands without the intervention of the State, and without paying
one single farthing more. Not only without the intervention of the St.ate, but
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practically with the State's consent, these
persons mine upon the lands they have
purchased. At all events the State never
says them " No." And practically they
have the State's consent, for this reason.
When other persons have attempteiJ to interfere with the purchasers of land mining
upon that land, the purchasers have
applied to the Attorney-General, and the
Attorney-General has given in to them.
He has on various occasions consented to
be a party in a suit instituted for the purpose of preventing others fl'om mining on
land purchased from the State. The purchasers could show no legal authority for
mining, and yet the Crown, through the
intervention of the Attorney-General, has
practically given them exclusive authority
to mine upon these lands. Now I would
like to know what justification there is for
the State saying to one person, one day" We will give you the fee simple of
this land at £1 per acre, and in the event
of your choosing to mine for gold upon it
we will not interfere"; and turning round
upon another person, and saying-"If you
want to mine on these Crown lands, you
cannot get a mining lease for less than £ 1
per acre per annum"? Is there any principle in it? Here is the State pursuing
a policy with regard to the miner which
cannot be reconciled with its policy regarding the agriculturalist. In fact, the
policy is not only inconsistent, but absolutely unjust. The Minister of Mines admits that it is the duty of the State to do
what it can for the purpose of gi ving every
reasonable encouragement and facility to
the prosecution of mining enterprise. But
is this charge of £1 per acre a" reasonable
encouragement and facility"? Why, in
Hallarat and the majority of other districts,
a very much larger area than an acre can
be occupied for mining purposes, under a
miner's right, for a very much less sum
than £ 1 per acre.
Mr. MACKAY.-Why don't they do
it?
Mr. GILLIES.-Because bad and incomplete as their title may be under a
mining lease, it is ten times more incomplete under a miner's right. I think it
not at all unreasonahle on the part of
miners, when they find their title under
the miner's right very insecure, to ask the
Government to give them a good title
without requiring them to pay more than
they have to pay for the miner's right.
But, to this request, the Government say" No; if you have a better title, we will
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make you pay for it." That, I think, a
monstrous proposition. The Minister of
Lands, who lets his friends hold a large
portion of the public territory at lld. and
2d. per acre, may sneer at an industry
which has o.Olle more than any other to
advance the prosperity of this colony. The
honorable gentleman may turn up his nose
at miners asking the State to give them as
large an area under a good title, as they
can have under a bad title, without increasing the price. I think the proposition not at all an unreasonable one. I
think it one that the Government should
comply with. It is to the State that the
fee under a miner's right is paid. For
what? For a certain portion of land
which the miner expects to hold under a
good title-under such a title indeed that
it will not be open to other persons to
come in and dispossess him, or put him
into a court of law, and thereby subject
him to heavy money liabilities. It is
the duty of the Government to give those
who pay them for permission to occupy a
portion of the public territory, the best
title they can. I am aware that, in many
districts, a number of the miners object to
the issue of any leases whatever. But, if
that objection were to be entertained, the
Government must stop the issue of mining
leases in those districts. I believe that
the object.ion is Iraceable to some absurd
feeling about monopoly, and that there is
no person largely interested in mining who
does not confess that the issue of mining
leases is very beneficial, for the reason that
they give a better title than miners' rights.
I think it would be generally advantageous
if the Mining department took much
better care than it has hitherto taken in
seeing that the reasonable conditions which
it may be proper to attach to mining leases
are strictly and properly carried out. The
Lands department takes every care that
its conditions are carried out. No doubt
occasions arise when it is found that the
conditions are not carried out. In such a
case, it is a very proper thing to forfeit
the lease. The M inister of Mines appears
to consider forfeiture as a very shocking
thing. I do not conceive forfeiture to be
such a shocking thing. If a lessee will
not comply with the reasonable and proper
conditions inserted in a mining lease, it is
very reasonable and proper that forfeiture
should follow. But I think it would be
better for the question whether forfeiture
should take place to be decided by some
court than by the Mining department.
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Mr. MACPHERSON.-I must protest
against the practice of raising discussions
on utterly fruitless motions in this unusual
manner. If an honorable member who
has a question to be debated will not allow
it to come on in the ordinary way, but
places it as a contingent motion to be discussed on the question-" That the Speaker
do leave the chair," the course of the
Government business will be entirely interfered with-practically no Government
business will be transacted. Certainly,
whatever the fate of the present motion,
no action can be taken on it at this time.
The Minister of Mines has given the
assurance that the matter is receiving and
will receive his best consideration, and
that he sympathizes with the object of the
honorable member for Ballarat East (Mr.
Dyte), and that he is prepared to go, to a
certain extent, in the direction proposed.
Under these circumstances, I submit that
the better course will be to let the Government bring down their proposition. when
the whole question may be properly consi dered.
The honorable mem ber for
Maryborough (Mr. Gillies) is, no doubt, a
good authority upon mining matters; but,
I think, his own connexion with large
mining companies on Ballarat renders his
advice on a question of this sort of less
value than it otherwise would possess. A
man naturally gets involved, to a certain
extent, in the interests of those about him;
and I believe that, if the honorable member were to consult the people of the district which he now represents, he would
find a large majority strongly opposed to
the views which he has enunciated this
evening.
Mr. GILLIES.-No.
Mr. :\1ACPHER~ON.-At all events
that is my opinion. This matter of reducing the rents of mining leasf's was
brought under my notice some time ago.
I gave it all the attention that I could,
and I came to the conclusion that it was
a mORt difficult problem to solve satisfactorily to the country.
The honorable
member for Maryborough states that the
Government should have a policy of their
own, and adhere to it. I am prepared to
tell the honorable member that the Government have a policy. That policy is
to promote mining enterprise as far as
possible, and to prevent undue monopoly.
The question is how to carry out that
policy; and, when they have arrived at a
conclusion on that point, they will enunciate it on the :floor of this House, and

they will stick to it. It would not be
proper for the Government to come here,
and, in an off-hand way, say that the
rental of mining leases should be reduced
As a member of the
to 15s. per acre.
Government I have not yet made np my
mind on the subject. I know it is believed that a reduction in the rental will
lead to monopoly.
Of course, if men
who now take up 600 acres, for which
they pay £600 rental, can obtain 1,200
acres for the same money, they will not
heRitate to do so. The honorable member
for Maryborough says that the way in
which Crown lands are dealt with for
agricultural purposes furnishes an extreme
case in point. I am prepared to say it is
no case in point at all. We don't allow
the selector to get one acre of aUl'ifl'rous
land, as far as we know. The Lands department is constantly receiving advice
from the Mining department to withdraw
lands from selection, on the ground that
they are auriferous; and these ad vices
affect such an extent of land that I ha ve
requested the permanent head of the Mining department to consider if he can hit
upon some system whereby only the lands
along the leads, as near as they can be ascertained, shall be reserved from selection.
The argument of the honorable member for
Maryborough, in regard to miners' rights,
is the most extraordinary thing I ever
heard. I did not turn up my nose at the
proposal to reduce the rents of mining
leases, but at the absurdity of the honorable member's argument. The honorable
member contended that, under miners'
rights, a certain class of men obtain
permission to mine at a much cheaper
rate than tho~e who take out leases;
but he proceeded to show that the terms
were not so good as under a lease.
The honorable member, therefore, answered his own argument. The honorable member asked why we do not treat
all parties alike. We do RO. It is for
mining companies to decide whether it
will suit them better to take up ground
under miners' rights or under a lease at £1
per acre; and they prefer the lease, no
doubt, because under miners' rights it i~
not so ea!':y to monopolize as it is under a
The honorable member endealease.
voured to teach my honorable colleague
w hat course he should pursue in future.
He said that my honol;able colleague was
not aware what public opinion was on this
matter. The honorable member forgot
that the Ballarat people, who formed the
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deputation which has been referred to,
coolly informed my honorable colleague
that the proposal to reduce the rent for
mining leases to 5s. per acre was approved
of by the mining community. My colleague naturally said that ought to· be
proved by a public meeting of the mining
community, or otherwise. What more
natural answer could have been given?' .
Mr. GILLIES.-That is not the argument of the Minister of Mines.
Mr. MACPHERSON.-I do not say
that it was his argument; I am merely
stating a fact. I did not rise to discuss
the merits of this question at all, but
merely to point out that the policy of the
Government is determined upon, namely,
to promote mining enterprise, and to prevent monopoly. The Government only
desire to asc~rtain the best means of doing
that, consistent with the interests of the
mining community.
Mr. McLELLAN.-It is a very good
job that the last speaker did not rise to
discuss the merits of this question, inasIDu0h as he does not know anytlling at all
about them, or he would not have addressed
the House in the way he has done. Will
the honorable member inform me upon
what principle of ju::;tice the miners of the
colony have been compelled to pay about £50
per acre for every acre they have mined
upon, when other persons have obtained
land for 14s. per acre, and others have obtained leases of large portions of the territory for ten years at less than 6d. per acre?
There is DO principle .of justice in the
matter at all. I believe that about 500,000
acres of auriferous land have been mined
upon in this colony, and that land has been
paid for by the miner 50 times over.
Moreover, after the miner has done with
the land it is of far greater value than it
was before he commenced operations. Not
only is the large rental charge(l for minillg
leases discouraging to the miner, but it is
at the present time retarding the development of the gold-fields. Anyone who
knows anything about mining knows it to
be a great hardship for a mining company
to have to pay £1 per acre rental for 6,10
acres, when perhaps not more than 20 acres
are of any value to the company. I wish
that the Minister of Mines had had, in
addition to his other experiences in the
colony, some experience of mining. If
he had he would' not have addressed the
House in the tone and manner in which he
did. Let him go to the scene of the operations of any of the large companies, and
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'he will find them paying a rental for perhaps 640 acres of pure pasture land, which
belongs as much to the Crown as it does
to the company, who have no claim upon
it., except perhaps a lead varying from 3
feet to 600 feet in extent running through a
portion of the land. Another important
fact is that the operations· of the mining
companies are often carried on at such a
depth that no injury is done to the surface of the land, which is used by other
persons for grazing and other purposes,
just as much as it was before it was taken
possession of for mining. These things are
patent to everyone who has ever visited
the gold-fields. Onc great reason why the
rental for mining leases ought to be reduced is because the mining industry is in
a very depressed condition at the present
time. I am sorry to see that there is
no disposition on the part of the Government to give a fresh impetus to mining
enterprise. There is nothing that would
do more to employ labour at the present
time than encouraging prospectors to go
into remote parts of the country to try and
discover new gold-fields. If any encouragement was given them to do so, hundreds of persons would be found searching for gold in every direction; but, it
appears that, since the present Governmen t have taken possession of the Treasury
bench, not a single interest in the country
has been consulted, except the one interest which has always been considered
paramount by some honorable members,
and which has certainly received at all
times the greatest consideration. It is
unfortunate that the country has always
been governed by gentlemen who know
little or nothing of the main interests of
the country, with one exception. It appears to me that a few gentlemen always
take possession of the reins of Government,
and take in a few ot.hers of little spirit, in
order to Le, as it were, a sort of Lallast to
make up an llppearance on the Treasury
bench. If the representatives of the goldfields found seats there in proportion to
the importance of the mining interest,
that interest would not be languishing as
it is at the present time. My desire is that
the mining interest should receive consideration in proportion to that given to
the other interests of the colony, which it
has certainly not hitherto received.
Mr. BURROWES. - Though representing a mining constituency, it is not my
intention to follow the honorable member
for Ararat in the remarks which he ha~
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made. I regret that he ca.nnot address
himself to this subject without abusing the
Government. I think that the honorable
member who has brought forward the
proposition deserves the thanks of the
mining community, if only for the fact of
the promise which has been made to-night
by the' Minister of Mines, because the
sconeI' the regulations relating to mining
are amended the better. I believe, however, that if a majority of the quartz
miners in the district which I have the
honour to represent were polled to-morrow,
they would be in favour of the charge for
leases remaining as it is, fearing that, by a
reduction, a greater monopoly would be
created than exists at present. But if the
Minister of Mines carries out his intentions, and frames regulations to prevent
the present delay and roundabout way of
getting leases, and makes the other alterations which he has suggested, the working
miner will be in a better position to take,
up land under a mining lease and compete
with the capitalist than he is at present.
Many of the wealthy quartz miners in
the district I represent would purchase
the ground they hold at an extravagant
price-as high as from £ 10 to £ 100 per
acre. If the Government could give them a
better tenure, they would pay almost any
rental. If the Government could see
their way to reduce the charge for leases
for alluvial mining and leave that for
quartz reefs the same as it is, I think they
would, to a great extent, meet the object
of the honorable member who has brought
forward the proposition now before the
House. In my district it is considered a
great grievance and hardship, where deep
sinking has to be carried on, that persons
may have to take up 50 or 60 acres, and
pay rental for that area, when perhaps
the lead is only three or four acres. Any
reduction in rent which would relieve
such ca,-;c~ 1!l:l 1l1O:-'(', without telldiug to
create monopoly, would cause very little
complaint from the quartz reefers.
Mr. V ALE.-I think one sufficient
reason why the honorable member for
Ballarat East (Mr. Dyte) should press his
motion is the fact that statistics show that
the yield of gold this year is likely to fall
ofi' to the value of half a million sterling
as compared with last year. This is a
matter of so much importance as to justify
even hurried action, though I do not think
that" the course taken by those interested
in this question is at all hurried, considering that for nearly two years an
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agitation has been going on and gathering
strength in favour of a reduction of the
rent for mining leases from £1 to 5s. per
acre. I think it is an improvement to leave
out the latter part of the proposition, s'o as
to limit the motion to a simple declaration
in favour of a reduction of the" rental.
The statement of the honorabJe member
for Ararat (Mr. McLellan), that the Government have received £50 an acre for all
the land which has been actually used for
mining purposes, will perhaps be looked
upon by those who have paid no attention
to the matter as ;:L very extravagent statement; but I have no doubt that if the area
of land actually used for mining operations
was reckoned up, and there was placed
against it the revenue which has been
derived from miners' rights, from the gold
duty, and from mining leases, the statement
of the honorable member for Ararat would
be absolutely within bounds.
Mr. McLELLAN.-Far under.
Mr. V ALE.-And perhaps under. With
reference to an observation made by the
honorable member for Mandurang (Mr.
Sullivan), I will simply remark that I do
not think it is any reason why the miners
should submit to what they believe to be
an unwise and unjust exaction on the part
of the Government, because, during the
last two years, they have had removed
from their shoulders a portion of the
burthen which formerly pressed upon
them.
Mr. S'C'LLIVAN.-I said the reverse;
I said it was no reason why we should not
make further concessions to them.
Mr. VALE.-I am very glad that I have
misunderstood the honorable member, for
I certainly hold that no past removal or
unjust burthens is any reason why the
mining community should remain quiet
under what they believe to be a grievance and an interferenee with the progress
of their industry. One reason why the
mining industry should receive care and
consideration at our hands, is the fact that,
at the present time, California, as well 8S
this colony, is suffering from a great
depression. I have no doubt that t.here is
yet to be opened up immense golden wealth
in Victoria, but I think it is our duty to do
all we can to develop our gold-fields. I
can see force in the argument about
monopoly, but I venture to put it to the
Minister of Mines that it is far better that
persons called monopolists should have
possession of land which would otherwise remain idle, if they would comply say
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with a simple covenant to spend £10 an doubt they would say that they do not
. desire to reap taxation un generously from
acre upon it.
An HONORABLE ME1UBER.-They don't. the mining industry, that they believe the
Mr. V ALE.-I venture to say that on signs of the times, as evinced by the growevery acre of land now held under lease ing decrease in the yield of gold both in
from the Mining department, there has this country and in California, are of such
been more than £20 spent in improvements a character as to induce them to carefully
-in expenditure under the surface or on encourage the mining industry, and, if they
the surface. I shall be within bounds if I can, to assist those engaged in that industry,
say that the average amount which has whether working miners or speculators, to
been expended on lands held for mining go on and try to develop fresh gold-fields.
under lease, and which have paid no In doing this, I venture to say that the
dividend, is £10 per acre. I hold that Government will see it is their bound en
persons who have the pluck and energy to duty to give to mining investors a clear
search for gold on land which is lying and absolute title-to give them the same
comparatively idle ought to be encouraged protection as we give to the property of
to do so. More consideration ought to be other citizens. I do not think there is any
shown to miners than to persons who argument in favour of the retention of a
merely take possession of the surface of rent for leases in excess of the ordinary
the soil, from the mere fact that their oc- average payment under miners' rights
cupation is of a speculative character. on the ground that leases are a more
Jt would be a sufficient guard against mo- secure tenure. The object of all Governnopoly if each lease contained a condition ments should be to give every industrial
that the person or persons to whom it was pursuit an absolute, indefeasible title, so
issued should spend a certain amount per that the persons engaged in that pursuit
acre upon the land-not an exorbitant or may incur expenditure with the cp.rtainty
excessive sum. It' a mining lessee was that., if they reach what they desire, they
prepared to pay a rental of 5s. per acre, will reap a propel' harvest for their enterand to spend £ 10 per acre on improvements prise. I have no intention of being any
in two years, that would be satisfactory; party to accept a freedom from mining
indeed, if any person would undertake to leases on condition of a return to the gold
incur that expenditure in the search for dut.y. I have no desire to see the producgold, it would be worth the while of the tion of gold made an exceptional source of
State even to give him the use of the land taxation of a character which should be
during that period for nothing. Though the very last to be placed on the statutethere may be individual instances of the book. In saying this, I t.hink I am exabsorption of public territory by speculators pressing almost the unanimous opinion of
under mining leases, the general principle the mining community, who simply desire
cannot be overridden by exceptional cases. to recei ve at the hands of the State what
I have had strong convictions against large they think they are entitled to ask. The
leases, as being a means of unduly taking miners are a class who have been gradually
up territory. Some years ago, a dispute d(,(,l"easing in wealth, gmdually decrel-lsing
and difficulty in relation to some of the in their aggregate earnings; they believe
mining companies at Ballarat was solved -they know-that their industry is imby a royal commission recommending the portant to the community at large, and
issue of a lease of 700 or 8UO acres to one they say that, if the country desires that
company. I felt that the issue of that their industry should still go on, every
lease might be unfavorable to the district. burthen which tends to oppress legitimate
I admit that my opinion was not correct, enterprise and to curb its operation, ought
and that the issuing of that large lease was to be removed. There must be no exchange
one of the best things which could have of a gold lease for a gold duty. That
happened for the district, as the company would be, in my opinion, and, I believe, in
to whom it was issued have expended a the opinion of the country generally, a
large capital in the employment of labour, return to a source of taxation which, if it
with the view of getting the immense were proposed in rellt.tion to any other
golden wealth which they believe to be industrial pursuit, would be characterized
beneath the surface of the land. If the as almost barbarous in its nature. The
Government were called upon to fairly mining industry must have every encour"
express the opinion which they hold on agement; it is essential to the welfare of
the question under discussion, I have no ail classes of the community that no
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barriers should be placed in its way. I
have pointed out a mode in which monopoly
under mining leases may be prevented,
namely, by the insertion of a distinct covenant that, within a given period, a certain
expenditure per acre upon the land shall
take place. The amount should be fixed
at a moderate sum, so that the condition
can be complied with by those who take
up land really for mining. I have no
desire to see supposed auriferous land
locked up in large blocks; at. the same
time, from the uncertainty of where a lead
or a reef may run, it is essential for those
who go into great mining investments to
have a large extent of territory, because
their claim may terminate at a point where,
if they had twenty acres more, they would
get a due and ample return for the investment of their capital. There should be a
generous and broad policy from the
Government in relation to this question.
I don't think it is reasonable to expect
that that policy should be declared tonight, but I wish to disabuse the mind of
the Minister of Mines of the impression
that this is a one-sided agitation, confined
to Ballarat. I am confident that there
is but one opinion that where there are
portions of land which are not suited for
the operations of individual miners or of
small companies, t.hose lands can only be
profitably used by large companies, and
that the large companies are great employers of capital and labour - that, in
fact, the establishment of every large
mining company, going to work honestly
and determinedly, is really the establishment of a new factory, affording employment of a profitable character to those
residing around it. The action of those
who fir~t moved ill this matter two years
ago has gradually been gathering around
it an increased measure of public opinion
and approval from all classes of the great
district of Ballarat; and when I speak of
the mining district of Ballarat I do not
refer merely to the two boroughs of Ballarat
and to Sebastopol, but to the district which
radiates for a distance of 15 miles. The
movement has also extended to other
milling districts; in fact, it is now almost
the universal opinion that the continuance
of a charge of 20s. per acre for mining
leases is opposed to that revival of mining
industry, the failure of which must be a
continued depression of the character of
that from which we are even now suffering-a depression which I venture to say
would not exist throughout the colony in

By

of Mining Leases.

953

anything like its present intensity were it
not for the fact that the bulk of the population which has been for years one of the
stays of the metropolis is now going
through a panic unexampled in the history
of the colony. I trust that the result of
the proposition which has been brought
forward by the honorable member for
Ballarat East will be that, at an early stage
of the ensuing session, we shall have a
measure which will deal fully with the
question, and that we shall have regulations under that measure which, while
providing due and proper precautions
against the unjust absorption of land by
monopolists, will afford every facility to
those who desire to take up land in such
areas as will give them a prospect that
they will be recouped for the expenditure
which they incur, and will encourage
others to develop that great industry which
has really been the means of making Victoria what it is.
Mr. LONGMORE.-The Government,
I fear, are inclined to treat this matter
very lightly, although it is one of great
importance. The Minister of Lands deprecates discussions of this sort being got
up, and thereby delaying public business.
When such a statement as that is made, it
is very natural for us to inquire-What is
the Government business? In addition
to the Estimates, the Government business,
during this session, has simply been the
Scab Bill; and I think we may feel oursel ves justified in passing that measure
over for the night, in order to discuss a.
question infinitely superior-a question
affecting the great mining interest. The
Minister of Lands, very injudiciously, I
think, said that the Government could not
carry out the regulations as to mining
leases. The honorable gentleman ought
not to have made such an a.dmission. I
know that the Minister of Mines thinks it
is very difficult to carry out the regulations;
but he ought to attempt it, because, in
some instances, the non-carrying out of
the regulations is a great hardship upon
those who have spent their time and
money in mining operations. One matter
which seriously requires attention is the
subject of mining on private property. A
number of wealthy men have bought large
tracts of territory in the neighbourhood of
gold-fields, and these lands are locked up
from mining operations, while, on the
other hand, selectors under the Land Act
have not the privilege of mining on their
land if they were disposed to do so. A
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measure to enable mining to be carried on employed labour during that perl<>d, before
on private property has been, urgently they obtained gold. They -paid £ 1 per acre
requireu for many years, and it is much for a miserable piece of land which would
to be regretted that none has yet been not have realized that sum for any other
passed into law •. ,The mining community purpose. I trust that the Government
have suffered grievances for years. All will take the claims of the mining comthe concessions which have been got for munity into favorable consideration. The
them during the last ten or twelve years present, when the cause of mining is in a
have been wrenched, step by step from depressed condition, is the time for gracethe -class who occupy land at ltd. per fully yielding what the miners have been
acre, a.nd who oppressed, the miners six- asking for the last two or three years.
Mr. ROLFE.-I sympathize with the
teen years ago. The miners have been oppressed more than any other class of the motion before the House, and, but for the
community, anu oppressed by those who fact that the Minister of Mines has pledged
haveienjoyed -greater immunities than himself that he will take steps to effect a
any other.
They are still· laboring speedy reduction of the rent for mining
under, grievances which -it is our duty leases, I should vote for the. proposition.
to- remove. The honorable member for I trust that the honorable gentleman will
CoHingwood (Mr. Vale) ,said that £10 or- proceed without delay to give effect to his
£20 :per acre has been expended on all the promise. The question of mining on private
land -held under mining lease 1 but if we property also demands attention. If;_ as I
take any claim at Ballarat what shall we understand is the case, when laud is
find to be the case? Why, for exa.mple, alienated from the State the right to take
in connexion with the shaft of the Great - the minerals under the land is not given,
North.;west claim, which the company have there ought to be legislation on the subject
been sinking for the last six or seven years, forthwith. If it is illegal for any person
there has been an expenditure of from to take gold from private land, the sooner
£70,O()O to- £100,000; and the parties who the Legislature removes that restriction the
better.
have~xpended that money have lost it all,
for tbe: simple reason that they have been
Mr. WILLIAMS.-It appears to 111e
beaten- hack by water. It is our duty to that it is almost impossible for complaints
protect ,the mining interest, as we protect not to arise as to the character of mining
all other interests, insteau of oppressing it laws, considering that mining operations
by charging a high rental for mining leases. vary so much in different districts. In
If'a -mining company take up a claim of Ballarat and other mining districts where
640 acres, the surface of the land is used a great amount of labour is employed by
by other people, the company simply sink large companies, .the rental under mining
a shaft in the ground, and yet they are lea~es may no doubt be oppressive; but in
compelled to pay a rental of £1 for every the district which I ha.ve the honour to
acre they take up. I hope that the Minis- represent it has been a constant source of
ter of Mines will adopt active steps to effect complaint that large areas have been taken
a reduction of the rental without delay. up purely for speculative purposes, and kept
If the present session were extended a useless for a number of years, whereas if
little, -for the purpose of accomplishing a they had been available to the ordinary miner
reduction, more henefit would be done than they would now have been yielding golJ.
by closing' the doors of Parliampnt in a It is almost impossible to lay -down a
hurry. The duty ofthe'honorable gentle- . general rule. with regar.d to mining leases,
mail is plainly before hIm; it is to take off applicable to the whole of the- mining dissome ·of the oppressive burthenswhieh at tricts. For this, reasoo,- I propose to vote
present inflict milling investors and specn- against tbe proposition. of the honorable
member for Ballarat East. I feel persuaded
lator~, and the mining community generally.
There -is no occupation in Victoria more that in some cases it is necessary to.impose
hazardous than mining, and none that de- a rental of £1 per; acre per annum for
serves; greater consideration at the hands mining leases, in order to check the taking
of the Government.· Companies have fre- up of supposed auriferous land merely for
quently to pay rental for years, and incur speculation. If; however, any flltu~e proposal be submitted which will deal with
lan~e expenditure in labour, -before they
obtain any result for their enterprise. The the matter in away in which the interests
New N Qrth Glunes Company; for- instance, of all districts will be placed on an -equal
.
paidTent
their land for-sevenyear9,-and footing, I will give it my support.

for

Mr. L()ngmore.

Reduction of 'Rent

[JUNE 22.j

Mr. G. V. SMITH.-I admit that there
is some justification for a reduction in the
rent for mining lease~, from the present
apparent depressed condition of th~ mining
industry; but lam not prepared to. say
that any argument has. been adduced in
favour of the reduction. which some honorable members desire. I hope that, .in
making the reduction which he contemplates, the Minister of Mines will draw a
distinction between the case of "shepherd
kings," who take up lands for merely speculative purposes, and that of companies
which really work and utilize their land.
In the one case -the Government would be
justified in reducing the rental from ~l to
5s~ peraere; and' in the other in increasing
it to £2. I have seen many instances, especially in the Ovens district, in which the
leasing of land has led 1.0 monopoly. The
Minister of Mines ought to be very careful
before he devises any scheme for altering the
present rate. If he can draw a distinction
between companies which take up land
merely as a gambling speculation, and those
which hold it for bona fide mining operations, he will ~e justified in making a reduction, but not .otherwise.
Sir J. McCULLOCH.-I regret that
the time of the House has been occupied
80 long in discussing a question upon
which, I think, all honorable members are
agreed. The Minister of M ines stated
very distinctly that it was the intention of
the Government to consider the whole
subject, and, further, that he believed some
concession was necessary or desirable on
the part of the Government-that some
concession should be made in some particular districts, or with regard to some particular mines. The Government, however,
have no intention now, at the close of the
session, to say to what precise extent or
in what exact direction they will go. I
think that all the hOllorable member for
Ballarat East (Mr. Dyte) should ask the
Government to do is what they have already offered to do, namely, to give the
matter due consideration. I admit that
there is some hardship inflicted, at all
events upon a portion of the mining community, by the present rates, but to what
extent concessions should be made surely
the Government ought to have time to
consider. The honorable member for Ballarat East does not intend, even if his motion is carried, that the alteration which
he proposes should come in to operation
before the beginning of next year. Before
that time the Government will have an
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opportunity of considering the question,
and they will be in a position to submit
som~ proposal to tha House at the beginning' 9f next s8&sion. Under the circumstances, and seei~g that the' matter has
been fully ventilated in the course of the
evening, I trust that the honorable member
will not persist in his motion. I desire to
point out to honol'able members the evils
which will follow from the continuance of
the practice of bri~ging forward motiona
of this character, on the order of the day
for the House to go ipto Committee of
Supply. If it is continued, the Government will have no opportunity of disposing
of any business whatever.
Mr. V ALE.-I will just point out that,
this ses~ion, the practice was commenced
by consent of the Government, when the
honorable and learned mem bel' for St.
Kilda (Mr. Fellows) brought forward his
proposition in regard to the case of Messrs.
Christy and HQughtori. I remarked at
the time that to discuss such propositions on t~e order of the day for going
into Committee of Supply was an objectional and dangerous practice,
Sir J. McGULLOCH.-I don't think
it was with the consent of the Government at all'that the honorable and learned
member for St. Kilda brough t . forward
his proposition in that way. ;Rather than
that the Government business should be
deI""yed by", the discussion of such questions, it would be be~ter for the House to
meet on Friday evenings, and dispose of
then;t. TheJlouse met to-night with the
distinct ~nderstanding that' the vote for
charitable institutions was to be taken,
but that object has been' frustrated. It is
quite within the privilege of honorable
members to bririg torward any motion on
the order of the day for the House to ref;olve itself into Committee of Supply, but
I think that course should onlybe resorted
to in very exceptional amI pressing cases.
Mr. FRAZER.-I quite agree with the
Chief Secretary, that it is a dangerous
practice to bring forward propositions of
this character as an amendment to the
order of the day for going into Committee
of Supply. It is only justifiable on very
particular occasions. I think, however,
that the Government are somewhat to
blame for not having given an opportunity
for the discussion of the present question
before this evening. Another honorable
member (Mr. Humffray) has bad a notice
on the paper for some months, bearing
on the same subject, but he has ha.d UQ

956

lleduction of Rent

[ASS~MBLY.]

opportunity of bringing it forward.
With respect to non-compliance with the
mining regulations and conditions, I think
that the blame rests entirely with the
Government.
The Mining department
have allowed things to go on in such a
way for a number of years, that people
think they need not comply with the conQ.itions.
The department ought not to
have allowed the conditions to be relaxed.
Applications have been made stating that
100 men were to be employed when
it was only intended to employ 20. I
could point to claims paying large dividends, the leases for which could be forfeited for non-compliance with the conditions.
In some cases, in which the
claims employ 50, 60, or 70 men, the
leases could be forfeited on that ground. I
agree also, to some extent, with the honorable member for Maldon (Mr. Williams),
a9 I do to some extent with the Minister
of Mines. We cannot close our eyes to
the fact that a large proportion of the
mining community object to the reduction
of rents of mining leases, simply because
the covenants have not been complied
with and cannot be enforced. This is the
case at Beech worth and other places. I
also find, according to the statistics of the
Mining department itself for the last year,
that from mining leases there was derived
a revenue of £23,644, and from miners'
rights £13,466. Now these fignres ought
to influence the mind of the Minister of
Mines, or at all events that of the Treasurer. I am very glad to hear that the
Minister of Mines proposes to give his
attention to this matter during the recess,
and, with that object in view, I shall be
glad to spe the motion withdrawn.
Mr. W ATKINS.-I hope that the
remarks of the honorable member for
Maldon will recei ve the consideration to
which they are entitled, and that the Minister of Mines will make inquiries as to
the way in which the proposed reductions,
if they are carried out, will operate in
different districts. The question is whether
those reductions will tend to the nltimate
advantage of the miner, or whether the
views entertained by the Government will
be likely to encourage mining enterprise.
Mr. MACKA Y.-I wish to correct a
misunderstanding which appears to have
arisen from a remark I made in the course
of my observat.ions on the subject of
enforcing the conditions and covenants of
leases. What I intended to be understood
as saying, was that it would practically

shut up almost every mine in the colonyat all events one-half of them-if those
conditions were rigidly enforced, even
supposing that there was the power to enforce them. I hope the honorable member
will not think that the Minister of Mines
is at all conniving at anything which
would produce such a result as that; for
he may depend upon it, that it will be
seen that the conditions of the leases are
properly carried out.
Mr. DYTE.-Relying upon the assurances that I have received from the
Government, I will not press my motion.
The motion was then withdrawn.
CHARITABLE INSTITUTIONS.
The House went into Committee of
Supply.
Mr. FRANCIS moved that a sum not
exceeding £125,000 (minus £60,000 already voted) be granted for charitable illstitutions distributed as follows:Maintenance

Amhel'st Hospital
... £1,400
1,200
Al'al'at Hospital
Ballal'at Hospital ...
4,500
Beechworth Hospital
3,000
Belfast Hospital ...
600
Bendigo Hospital ...
3,500
Castlemaine Hospital
2,200
Clunes Hospital
Creswick Hospital
1,200
Daylesford Hospital
800
Dunolly Hospital ...
1,300
Hamilton Hospital
900
Heathcote Hospital
500
Inglewood Hospital
800
Kilmore Hospital ...
300
Kyneton Hospital ...
1,300
Maldon Hospital
500
Mansfield Hospital
Mal'yborough Hospital
2,200
Melbourne Hospital
... 15,000
Melbourne Hospital (No. 2)
Melbourne Lying-in Hospital
1,500
Pleasant Creek Hospital ...
1,400
Portland Hospital ...
500
Sale Hospital
300
Swan Hill Hospital
1,100
The Upper Goulburn Hospital
600
Wangaratta Hospital
Warrnambool Hospital
500
Ballarat Benevolent Asylum
4,500
Beechworth Benevolent Asylum
800
Bendigo Benevolent Asylum
3,500
Castlemaine Benevolent Asylum 1,300
Geelong Infirmary and Benevolent
Asylum ...
5,000
Melbourne Benevolent Asylum ... 9,000
Geelong Ladies' Benevolent Society
600
Melbourne Ladies' Benevolent Society
4,000
Ballarat Orphan Asylum
2,000
Geelong Protestant Orphan Asylum
1,500
Melbourne Protestant Orphan
Asylum, Emerald Hill ...
5,000

Building.

£400
2,000
500

1,000
300
200
300
200
500
5,000
200
1,000

1,000
1,000
200

1,000

1,000
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St. Vincent de Paul's Orphanage,
Emerald Hill ...
... ...
Our Lady's Orphanage, Geelong
St. Augustine's Orphanage, Geelong
Asylum and School for the Blind
Deaf and Dumb Institution, Prahran
Eye and Ear Institution ...
Jewish Philanthropic Society
The Refuge, Madeline-street
The Female Refuge, Abbotsford
House of Mercy
Melbourne Home ...
Sailors' Home
Charitable Societies not provided
for in the general grant
Immigrants' Aid Society (unconditional, so far as regards private
contributions) ...
Wards for Lunatics
Lying-in Hospital, Ballarat (an adjunct to the Benevolent Asylum,
Ballarat) ...
Asylum and School for the Blind
(payment of special claim)

...

Maintenance.

Build-

3,000
500

700

500
],000

2,000

1,500
200
300
300
1,000
300

ing.

1,000

500
600
2,300
5,000
2,000
1,500
700

Total, Division No. 47 £100,900 £24,100

Mr. MACGREGOR thought that the
vote should be withdrawn. He observed
that the item for the Hea thcote Hospital,
which had been brought down by the late
Government, had been reduced. He believed that there were other institutions
of a similar character accommodating a
smaller number of patients, that received
a large amount of assistance. The Treasurer ought to explain to the committee
the principle upon which this distribution
had been made.
Mr. FRANCIS said he was very sorry
to find that the distribution of the vote was
not satisfactory to the honol'able member
for Rodney, but he assured the committee
that it had been based upon the most
reliable information that it was in the
power of the Government to obtain, and
he thought that he would be able to give
good reasons for the allotment in each case,
as it came before the committee. With
reference to the particular charity now
referred to, he found that the amount
locally subscribed was £260 annually, and
the Government had apportioned £500 in
the maintenance column, and £20(l towards
the building fund. That gave a total grant
in aid, made by the Government, of £700,
as against about £260 subscribed locally.
Mr. DYTE thought the Treasurer
should, at some future time, state the basis
or principle of distribution upon which the
schedule had been framed-whether it had
been framed on the principle of population
of a district, or the number of inmates in
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an institution. He did not care much
what system it was, but, he thought, the
information asked would put a stop to a
good deal of cavilling.
Mr. MACBAIN concurred in the views
of the last speaker. He understood that a
Bill was to have been introduced on the
subject,' and would be glad to know
whether it was likely to be forthcoming.
Again, there was to have been an inspector
appointed to go round and report on the
condition and requirements of the different
institutions. It would save a great deal of
trouble and annoyance, if the plan of distribution were to be laid down by law; amI
such a plan would possess the no small advantage of preventing interference through
the influence of Members of Parliament.
Mr. FRANCIS said that he had made
up his mind that one of the earliest steps
to be taken should be-if he had his seat
in the Ministry at the time-the obtaining
and sending out of properly qualified persons specially acquainted with the subject,
who would inform the authorities on the
points referred to by the honorable member
for the W immera. Such persons would
report from time to time and keep the
Government constantly informed as to the
proper management of the institutions,
and the expenditure of the votes. But,
although these object of our charity and
care were objects of sympathy, and the
aiding of them was a step in the right
direction, he had too much reason to fear
that some of the hospitals were, to a large
extent, used as relieving institutions; and
he admitted that the whole system required remodelling, for the returns were
not always reliable.
He promised the
committee that the whole question should
be thoroughly looked into, and he trusted
that in the future there would be
necessity for a Treasurer to come down
with estimates of this character, about
which there would be any cavil; because,
no doubt, too often estimates were
obliged to be taken for granted that
ought not to be taken for granted.
Mr. HARCOURT had always seen a
difficulty in laying down any definite
plan of distribution, and on the whole he
approved of that now submitted. Considering, therefore, that it had been promised that, during the recess, the whole
subject would receive the best attention of
the Government, he thought the committee
should leave the plan as it was, in the
hope that next session a better one would
if necessary be su.bmitted,

no
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Mr. LOBB asked the consideration of
the Government to the Seymour Hospital,
which, in his opinion, did not receive its
fair share of the grant.
Mr. WILLIAMS said that he had just
a similar cO~'Ptaiut to make with' -respect
to the Maldon "Hospital. H~ thought it
would be very desirable that the committee
should be furnished with subscription lists,
and also with particulars as to number,
&c., of patients'in each institution.
Mr. FRANCIS remarked that that
information, so far as it was reliable, was
procured and in his possession. He would
have obtained it earlier if it had been in
his power to do· so.
'
Mr. WILLIAMS was sorry to say that
the Mald01i 'Hospital, and especially' during
the period of die d'ead-Iock, ha'd for the
last three years been in a chronic state of
insolvency.
Mr. FRANCIS pointed out that for the
last three years the Maldon Hospital had
received for maintenance alone an aY'etage
of £670, and that this' year it was proposed to give that institution £700. The
honorable member's hospital seemed to him
to have had, therefore, all that it was
entitled to and something over.
Mr. MACGREGOR was far from being
satisfied with the Treasurer's statement,
and said that if this vote were passed
now - for he was unable to see any
principle by which the Government had
been guided in the distribution of itit should be upon the distinct understanding that there should next year be
brought down a schedule showing the
House precisely how the money was to be
distributed. '
Mr. E. COPE protested against the
grant proposed for the Abbotsford Refuge.
He said that the statement published with
reference to that institution was not a
truthful statement. The Refuge was, a
mere nunnery, the object of which' was
the pros~lytiziilg of 'its inmates from the
Protestant to the Catholic faith, and he
contended that it was treated with an
amount of liberality that was refused to
other charities. Were they to regard
themselves as subjects of the Pope of
Rome or of their own Sovereign? For
his part, he was not prepared to submit to
a vote of this kind' being. passed without
making an emphatic pt6test against'it. He
moved' that the two v'oteo'," .Female R~fnge
at A'bbotsford, £1,000, and House of
Mercy, £400, be expunged from the list,
and that a fresh list be brought down
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apportio~ing to every other sect the same
amount as was given to -the C~tholica:.
Mr. McLELLAN expressed his astonishment at the honorableme.mber'samendment, Whatever might be said of·their
religion, it surely could not be denied that
very much had been done by the promoters of the institutions in question
towards ameliorating the condition of the
suffering humanity of Melbourne; and if
every institution in the country did as
much g<;>od as they did, it would reflect
great credit upon them. The idea of the
amendment should be sconted, and for his
part he could honestly say that he was
very sorry that the body of religionists to
which he belonged had not yet turned
their attention to the founding of a useful
institution of a similar character to those
which the honorable member now traduced.
Mr. COHEN never listened with greater
regret to any statement made in that House
than he had to the remarks of the hooo1'able member moving this amendment, and
whose language was more that of an intolerant bigot than ~nything else. He did
not hesitate to say that he had given utterance to language which was most unbecoming. From his (Mr. Cohen's) personal
observation of the. institution in question,
he was in a position to say that there was
not a better conducted or more valuable
institution in the whole country.
Mr. DYTE observed that the objection
raised by the honorable member for East
Bourke Boroughs would b,etter apply t0the
case of the Jewish Philanthropic Society~
which received State aid, although .its
benefits were confined exclusively-to the
Jewish poor. The benefits of that charity
were confined to the people of one religious persuasion, whereas the Abbotsford
Refuge was open to persons of all denominations. He had heard of excellent reforms effected by means of that institution,
and he considered that every £1 spent on
such an instrumentallity for good was calculated to save a much larger expenditure
on reformatories and gaols.
Mr. McKENNA remarked that there
was s~arcely an institution in the colony
more deserving of support than the Ab~
botsford Refuge. He said this not because
it happened to Le managed by ladies
belonging to the same' religious body as
himself, but because 'of the good which it
had effected. Since the opening of the
asylum in 1863,365 fallen penitent .women
had found a refuge there, and of that
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number 26~ hft.d, been discharged 'fully as the'apostle of unsectaria:n feeling.' And
preparedfol' re~nteting 'the' ~orld under yet probably tIo <me'in the Hoose exhibited
auspicious circumstances.' During the:year ' so much bigotry as thehonorable member.
1869, the inmates earned £1,200 towards
Mr. BURROWES stat~d that he haptheir maIntenance ;" and during that period pened to visit the Abbotefdrd Reformatory
15 of them were placed in service, 6 a few days ago. He went throngh the
married, 6 left voluntarily, 5 were dis- place, and the conclusion that he came to
charged for misconduct, (j were discharged was that there was not, in the colony~ an
as ineligible, 10 were serit to hospital, and institution which reflected more· cre'dit
1 died.
A medical man of Melbourne upon it.'
attended the instit1ltion gratuitously, and
Mr. WHITE MAN regretted that in a
the place was open to public inspection at House of Legislature in the nineteenth
certain hours of the day. He spoke from century, he should have had to listen to
personal observation when he said that a such a tirade as that inflicted on the combetter conducted institution was not to be mittee by the honorable member for East
found in the colony, and therefore it was Bourke Boroughs. He was for the abolition
not right that' it should. he branded as of all sectarian feeling, and therefore he conthe honor~bleniembet"'fol' Ea,st Bourke sidered it monstrous that the' honorable
Boroughs seemed to desire. Hemi'ght member should seek to' enforce 'upon the
add that the inmates were admitted with- committee the iloti"on that the country:wits
being governed by the Pope of Rome'.
oui reference to creed.
Mr.E. COPE said that he objected to this ·
Mr. E. COPE said that all he wante'd
grant,'principallybecause it was a sectarian was that every section of the Christain
one, and because similar grants had bp-en community should be endowed with the
publicly refused' by the House; to other same amount of money as was set dow[} on
sects or denominations. (" No.") ,The this estimate for 'the Roman Catholics.
memories of honorable members must be lfthat was bigotry, he was a bigot to tue
treacherous. Did he not, last year, bring backbone and spinal marrow.
'
forward a motion with the view of securing
After some remarks from Mr. EVERARD',
for other denominftltions £1,000 each? the vote was agreed to.
(Mr. Everard-"It was ruled out of
Progress was then reported.
OTder.") He did not see why Wesleyalls,
The House adjourned at five minutes
Independents, and other sects should not before midnight.
share in this charitable vote. (Mr. Cohen.
-"They do; they all go to the Melbourne
Hospital.") If one sect was to be endowed
LEGISLATIVE ASSEM~LY.,
in preference to others it was time the
Thursday, June 23, 1870.
country spoke out. It was said that these
institutions were open to inspection; but
Agricultural Immigra.nts-The Messrs. Cope and, the WilaOD
he had no doubt that, 'if he and some of his
Caae-North-Eastem Railway-The Supple ~l-Polioe
friends visited thern for the purposes of
Appointments -Geelong and Coliban Water SupPl1Supply - C&stlemaine Hospital - Census Bill - Road
inspection; iheywould be politely told that
DiJltricts and Shire8 Act Amendment Bill-8cab Act
the public parts were open to them~ but
Amendment Bill-Wines, Beer. and Spirits Bale Statute
that the private parts they could not see.
Amendment Bill.
'
Dr. MACARTNEY expressed the
The SPEAKE'R took the chair at half·
opinion that if the inspection which the
honorable member asked for was a proper past four o'clock p.m.
one it would be granted to him. With reAGRICULTURAL IMMIGRANTS.
gard to the Abbotsford Refuge itappeated
Mr. WATKINSasked the Chief Secthat e~ery woman, on making application
for admissi6n, was asked the religious retary if he 'inten;ded instructing the
denomination to which she belonged, sim- Agent-General to adopt means for inform ..
ply for thl.3.' ~nformation .of the Roman ing the laboring classes in agricultural
Catholic pries~, and in order that' he might counties in England 'of the rate of ' wages
not interfere with inmates who were not of obtailiable forSl1cb labour in this! 'col~ny,
his persuasion. , He wished the honorable and the advaniacresthe Land Aci of 1869
member l'orEastBourke Bororighswould offered to inte;din(J" 'colonists; also 'to
show the same amount of toleration. The supply any furtbe~ii1formation ;. ~a.lcula't~d
honorable member 'd€claimed against sec- to assist such classeS emigra,ting iO·V1C!.
tarianism. He seemed to set himself up toria? He' had' been induced, 'W-ksKthis
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question because of the inconveniences
which the farmers in the dist.rict which
he represented were put to, particularly at
harvest time, in consequence of the dearth
of labour. The farmers complained not
of the price which they had to pay, but
that the labour which they needed was not
available at the time it was most wanted,
because it was absorbed in other pursuits.
Now it must be apparent to honorable
members that unless something was done
beyond circulating the immigration regulation~ framed by the Government a
class of immigrants badly wanted in the
colony would not come hither. They were
not, generally speaking, a reasoning class;
they did not congregate together in large
bodies, like the people of towns; and
therefore they were not likely, on their
own mere motion, to emigrate to a colony
like this. Therefore it was necessary that
the representative of the colony in London
should take pains to furnish to such people
information as to the rate of wages here,
the cost of living, and the circumstances
under which settlement upon the lands
could take place, and likewise how their
departure from the old country might be
facilitated.
Mr. FRANCIS observed that a return
showing the current rate of wages, both
for agricultural and other servants, prepared by the Customs department, was
forwarded every month to the AgentGeneral. A voluminous return as to the
state of the labour market, being the result of queries addressed to public officers,
and the various local bodies, was transmitted two· months ago; and measures
were being taken to obtain similar information half-yearly from the various districts
of the colony. According to the latest
advices from England, the Agent-General
was only waiting the receipt of the new
Land Act to disseminate through the
mother couatry information with reference
to the advantages to be derived from that
measure. The Agent-General was active
in distributing information as to the price
of provisions, and other matters connected
with the colony calculated to be of value
to intending emigrants.
Mr. CONNOR suggested that the Government should take steps to supply the
people of Great Britain and Ireland with
reliable information as to the natural resources of the colony, and the many
advantages which it offered for settlement.
If Mr. Nixon's work was of little value,
a hand-b<>ok Qould be prepared without
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difficulty for the purpose of dispelling the
ignorance which prevailed in the mother
country with reference to this colony.
THE WILSON CASE.
Mr. E. COPE asked the Chief Secretary when he could set apart a night for
dealing with the motion, standing in the
name of Mr. Rolfe, for the consideration of
the report of the select committee on
Wilson's case?
Sir J. McCUI.JLOCH observed that it
was most desirable that the Government
business should be disposed of as quickly
as possible, and particularly as it was the
desire of the Government that the session should close in a week or ten days.
Under these circumstances, and as there
were nearly fifty notices of motion, in the
names of private members, on the paper,
he did not see his way to give precedence
to anyone of them, because every member
considered his motion of as much, if not
more, importance than any other. He
thought the honorable memher for East
Bourke Boroughs would attain his object
by allowing matters to take their OIdinary
course.
Mr. E. COPE considered that the despatch of the Government business was not
of more consequence than the character
of two members of the House. His brother
and himself had been lying under vicious,
malicious, wicked, and slanderous statements for months past. The report of the
select committee appointed to investigate
those statements had been on the table
some weeks, and a statement had been
circulated through the country that he
and his brother were afraid to meet the
consequences of that report, and that they
were being sheltered from those consequences by the Government. Now he
desired to state that neither he nor his
brother would lie for a single day further
under such a stigma. They would retire
from the House until the Chief Secretary
could really understand that their character
was at stake, and would give them a full
opportunity of vindicating that character.
The honorable member then left the
Chamber.
NORTH-EASTERN RAILWAY.
Mr. LOBB inquired of the Minister of
Railways when it was proposed to call for
tenders for the second section of the N ortheastern Railway?
.
Mr. WILSON replied about September
next,
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THE SUPPLE TRIAL.
Mr. FRAZER asked the AttorneyGeneral if he had had any correspondence
on the subject of the postponement of the
trial of Gerald Suppkl, for assassination?
Mr. MICHIE said no correspondence
in writing had taken place between him
Rnd anyone representing Mr. Supple, but
a learned counsel, accompanied by the
Crown Prosecuter, had come to him and
asked whether he would consent to a postponement of the trial. He at once felt
that the application was made with the
Tiew of extracting from him a promise to
deal exceptionally with the case. Therefore the answer which he gave was that
any application for a postponement must
be made in open court, and dealt with by
the court upon affidavits as in any ordinary
case.
Mr. FRAZER inquired how it came to
pass that the Crown Prosecutor said he
had no objection to the postponement, when
the learned judge stated that he believed
the affidavits were insufficient? If that
statement was made with the consent of
the Crown law officers, it was a matter for
the House to consider what right a leader
writer of the Argus had to this consideration.
Mr. MICHIE observed that it was not
his business to act as tutor to or personal
attendant on the Crown Prosecutor, with
the view of suggesting everything which
he should say in court. He did not know
whether Mr. Supple was a leader writer
of the Argus, nor did he care.
He
assumed that the Crown Prosecutor would
deal with this case as with any other in
which an application for postponement
might be made. He was not aware until
it was stated by the honorable member for
Creswick (Mr. Frazer) that the learned
judge said that the affidavits were insufficient ; and, if so, he could only conceive
that the Crown Prosecutor must have felt
that he was justified in assenting to the
postponement upon the only ground which
had been communicated to him (Mr.
Michie) namely, that the presence of an
important witrtes8 resident in New Zealand
was necessary.
POLICE APPOINTMENTS.
Captain MAC MAHON moved"That there be laid upon the table of this
House, a return of the constables who have been
appointed since the 1st January, 1868, to the
present date, showing the registered date of
application and of appointment, and previous
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occupation; also the number of candidates on
the list who have had previous police experience,
with the dates of their applications."

Mr. LANGTON seconded the motion,
which was agr eed to.
WATER SUPPLY.
Mr. MACKAY moved"That this House will, on Tuesday next, resolve itself into a committee of the whole to
consider the estimate of expenditure for the
purposes of water supply to the town of Geelong,
and to the Castlemaine and Sandhurst districts,
laid on the table of this House 21st June instant."

Mr. WILSON seconded the motion.
Mr. FARRELL said, while he hoped
to see the motion carried without a dissentient voice, he desired to ask the Mini~ter of Mines a question, the answer to
which he expected would be explicit, and,
being explicit, would be acted upon. The
question was whether it was the intention
of the Government, when this schedule
was passed by the House, to call for tenders for carrying out the works to completion? The works he referred to particularly were the construction of the
acqueduct from Malmsbury to Expeditionpass, and the laying of pipes throughout
Castlemaine. It was unnecessary that he
sho.uld refer to the delay which had taken
place in connexion with these works-a
delay extending over a period of nearly five
years. No dou Lt the dead-lock had a great
deal to do with it; no douLt the responsibility of much of it was placed on the
shoulders of the Chief Engineer; but he
believed the Chief Secretary and the
Treasurer had more than anyone else to
do with the delay in the completion of the
works for the supply of water to Castlemaine.
Mr. MACKA Y observed that the insinuations which had been thrown out
about two members of the Ministry were
quite unwarranted, as he believed the
honorable member for Castlemaine (Mr.
Farrell) would see on reflection. The
proper time to raise a discussion on this
question was when the schedule was considered in committee. Every honorable
member would then have a full opportunity of expressing his views.
Mr. VALE thought the motion should
stand over until the House was in possession of the intentions of the Government
with respect to water supply. It appeared
that the Government had no money to
expend on further works. (Mr.l'Iackay" Yes, they have.") He understood that
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the Government had appropriated all the
money arising from the la~tloan, and that
therefore they were unable to pay a
certain £25,000 promised to the Ballarat
" .. ater Commission t wo years ago, which
had already been expended, and upon
which interest had accrued for a period of
twel ve months. If he understood the
policy of the motion now brought forward,
it was to get matters as far ahead as
possible. Some three months since, the
Minister of Mines made a remarkable
gpeech at Bendigo-a most remarkable
speech from a gentleman who had been
only fourteen days in office. The honorable member told his constituents that the
Coli ban scheme should be finished at once,
or he would cease to be a Minister. Was
the present proposition in fulfilment' of
that speech or t11reat ? Were other
schemes of water supply to be thrown
overboard because of 'this pledge to finish
the Coli ban scheme? Ever since the
question of water supply had been before
the House in anything like its larger
dimensions, he had taken considerable
interest in it; and he had generally expressed -one opinion-namely, that it was
desirable for the House and the Government not to embark upon large schemes
of water supply at their own risk; but,
good grounds being shown for assistance,
promptly to assist country districts which
would do the work for themselves. He
thought those who were interested in the
progress of a great district like Ballarat
were entitled to have some explanation as
to why this motion had been brought forward in advance of a declaration from the
Government as to their general policy in
the matter.
lVIr. KING protested against the waste
of time involved in the making of long
speeches on a mere preliminary motion,
because, when the House went into committee on this question, the same ground
would be gone over again. This was not
the way to get through the bQsiness of
the country. He also objected to honorable members assuming the "I am Sir
Oracle" style of business, and advocating
the interests of BaHarat in such a way
as to create the impression' that Ballarat
was the only place of importance in the
country.
Mr. BURROWES said he did not think
the Government could complain of the
question put by the honorable member for
Castlemaine (Mr. Farrell) after the delay
which had taken place in completing the
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Coliban scheme; but both, tha.t- honorable
member and the honorable 'member for
Collingwood (Mr. Vale) must be aware,
by the schedule which had been placed on
the table, that the q,vernment desired to
proceed with the works. Indeed for some
of the works included in the schedule
tenders had already been called.
The motion was agreed to. .
SUPPLY.
The resolution granting £65,000 for
charitable institutions, passed in Committee
of Supply, the previous evening, was taken
into consideration.
Mr. FARRELL asked that the vote
should be recommitted, in order that the
amount put down for the Castlemaine
Hospital might be increased from £'2,200
to £2,500. According to the statistics
which had been furnished as to the voluntary contributions on the part of the public
to the charitable institutions of the country,
the Castlemaine Hospital ranked among
the highest, and yet while the State allowance to that institution was reduced by
£300 or about one-eighth, other institutions
towards which no more had been raised
locally than 50 per cent. of what had
been raised for the Castlemaine Hospital
had had their subsidies increased. Tha
difference in this matter of local contributions would be seen when he stated that
the amount raised in Melbourne was £30
15s., and in Castlemaine £63 for every
£100 given. by the State. The Castlemaine Hospital provided for the wants of
a district twenty miles square, extending
from Malmsburyon the one hand to Guildford on the other; and, owing to the
accidents inseparable from the operations
of a mining community, a large number of
persons had recourse to the institution for
aid.
Mr. KING objected to the reconsideration of a vote which had been dealt with,
after a full discussion, in Committee of
Supply, merely to suit the convenience of
an honorable member who was not in his
place at the proper time.
Mr. FRANCIS observed' that the reduction in the allowance to the Castlemaine
Hospital was not made without a previous
examination into the circumstances of the
case. He had not the papers with him,
but he was in' a po~ition to satisfy the
honorable member for Castlemaine (Mr.
Farrell) that, taking the measure of local
contributions to be the same as in previous
years, the donation of £2,200 by the State
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object -which ,lie 'had in 'view to~ be por·
vided for bY' the regulations which would
be framed, under the Act.
Mr. RUSSELL thought that the amend·
CENSUS BILL.
ment of the honorable member for the
The amendments made in this Bill by Wimmera was worthy of consideration.
the Legislati ve Council were considered
Mr. MICHIE considered that the mat.
and adopted.
ter might be safely left to be dealt with
by the regulations.
ROAD DISTRICTS AND SHIRES
Mr. MACBAIN withdrew the amend·
ACT AMENDMENT BILL.
ment, on the understanding that his object
The resolutions in reference to the would be provided for under the regula.
amendment of the law relating to road tions.
districts and shires, passed in committee
On clause 49, requiring anypcrson about
the previous evening, were considered and to .dri"t'e any sheep "upon or across any
adopted.
land, not being in the' occupation of the
Mr. WRIXON then brought up a ·Bill owner of; such sheep, whereon other sheep
to amend the law relating to road districts areoommonly kept or depastured, or upon
and shires, and moved that it be read a or along any road which intersects or
first time.
forms' a boundary line of such land, not
The motion was agreed to, and the Bill being a railroad," to give twelve hours
was read a first time.
notice in writing of his intention to do 80
to the occupier, if any, residing on such
SCAB ACT AMENDMENT BILL.
land, under a penalty of £20,
The House went into committee for the
Mr. MICHIE said he had promised the
further consideration of this Bill.
horiorable member for Maldon to introduce
On clause 48, authorizing the :chief or words to require the owners of travelling
any other inspector to require " any sheep to give the same notice to persons
owner or person in charge of any sheep to interested in 'commons as to the occupiers
wash or otherwise disinfect any premises, of private lands.: He therefore begged
yard, vehicle, or article found· or used to propose the addition of words to prowith or about any infected sheep," under vide that, if sheep were about to travel
a penalty of £ 10,
over nnv common, notice should be given
Mr. MACBAIN proposed the addition to the t~ustees or managers of the common.
of·words to provide that it should not be
Mr. VALE ,suggested that, instead of
lawful for the chief or any other inspector personal service, it would be sufficient if
to inspect clean sheep, or sheep not known notice was affi xed to the nearest post-office
to be scabby, after having come into con- or court-house.
tact· with scabby s~eep, whether dead or
Mr. MICHIE thought it would be more
alive, or scabby sheepskins or wool,with- satisfactory to rp-quire personal notice to be
out first changing his outer clothing. The given.
honorable member said that, while giving
Mr. MACBAIN remarked that the
to the inspectors the extensive powers trustee of a common might live at a discontemplated by the clause, he thought it tance of ten or twelve miles from the comwas necessary that the owners of sheep moo, and the owner of the travelling sheep
should have some protection against the might have consider~ble difficulty in findrisk of their flocks being scabbed by an ing, his residence. Sufficient notice would
inspector. He had received a communi- be given by posting a letter addressed to
cation from a gentleman. well qualified the mana~er of the common.
from experience to express .an opinion on
Mr. RUSSELL observed that there
the subject, stating that he had frequently would be no difficulty in giving notice to
found insects on his clothes :several days the manager of a town common, but in
after he had been amongst a Hock of many instance9 shire councils had t~ken
scabby sheep. It was, therefore, quite the' control of 'commons into their own
possible for a careless inspector 'to infect hands without 'appointing managers.
clean sheep after ,having been in contact
Mr. WILLIAMS stated that commons
with scabby sheep.
were frequently "t'ery improperly used
Mr. MACPHERSON expressed the as camping grounds by the owners of
hope that the honorable member would sheep who were not entitled to depasture
not press his amendment, but leave the on the' commons, under tho pretence that

would be 8ufticient to cbver all .the costs
of maintenance.
.
The resolution was adopted.

I
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they were travelling their sheep.
He
wished facilities to be given for putting a
stop to this abuse, by requiring all persons
about to travel sheep over a common to
give notice of their intention to the manager or herdsman of the common, so that
measures could be taken to prevent them
keeping their sheep on the common for an
unnecessary length of time.
Mr. MACPHERSON said that the object
of the honorable member for Maldon was
entirely foreign to the spirit and intention
of the Bill, which was not to protect the
grass belonging to any individuals, but to
prevent the spread of the scab disease.
The law required the owners of travelling
sheep to travel them a certain number of
miles per day. If the herdsman or manager
of a common did his duty, he would see
that the travelling sheep which entered
the common under his charge travelled
the prescribed number of mile8 per day,
and that they did not travel backwards
and forwards.
After some remarks from Mr. McLELI.AN, Mr. BAYLES, Mr. VALE, and Mr.
CONNOR, the clause was amended by the
insertion of words requiring notice to be
given "to the herdsman or any commoner"
of a common over which sheep were about
to travel.
On clause 50, providing that every
person travelling sheep on any lands not
in the occupation of the owner of such
sheep, or upon or along any road, should
drive them in the direct course, so far
as practicable, of their destination, at a
distance of not less t.han six miles each
day, and not deviate more than a quarter
of a mile on either side of the road, under
a penalty of not more than £50 nor less
than £5, or, in default of payment, imprisonment for any period not exceeding
three months,
Mr. V ALE suggested the omission of
the words relating to imprisonment, with
a view of enacting, by a separate clause, a
general principle that the non-payment of
the pecuniary penalty should in all cases
under the Act be attended with the same
period of imprisonment, according to the
amount of the fine. For instance, in all
cases in which the maximum penalty was
£50 the period of imprisonment, in default
of payment, might be fixed at not exceeding three months; and where the penalty
was £100 the imprisonment might be six
months.
Mr. MICHIE accepted the suggestion,
and the words of the clause providing
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for imprisonment in default of the nonpayment of the fine were struck out
accordingly.
On clause 52, providing that if any
infected sheep travelled upon or along any
road, or UpOIl, over, or across any land not
heing in the actual occupation of the owner
of such sheep, the owner should be liable
o a penalty of not less than £50 nor more
h an £500, unless the sheep were destroyed
n accordance with a subsequent clause,
Mr. LONGMORE asked if the clause
referred to sheep which were known to be .
infected?
Mr. MIC HIE intimated that he was
inclined to that opinion on first reading the
clause, but, on looking at it more carefully,
he found that it would include both cases
in which the sheep were known by the
owner to be infected, and cases in which
they might, during the time they were
travelling, accidentally become infected
without the knowledge of the owner.
Mr. MACBAIN expressed the opinion
that the justices ought to have power to
inflict a lower penalty than £50 in cases
in which sheep became accidentally scabby
without any knowledge or wilful negligence on the part of the owner.
Mr. MIC HIE moved that the minimum
penalty should be £25.
The amendment was agreed to.
Mr. LONG MORE remarked that the
clause, to correspond with clause 32,
which related to the branding of infected
sheep, ought to provide for a graduated
scale of fines.
Mr. VALE urged that a fine of Is. per
sheep should be imposed, the minimum
penalty not to be less than £25.
Mr. MACPHERSON pointed out that,
if the suggestion was adopted, the owner
of 5,000 travelling scabby sheep, which
might accidentally become scabby, would
be liable to a penalty of £500t and the
magistrates would have no power to reduce the fine. It was unfair to draw such
a distinction as the honorable member for
Collingwood (Mr. Vale) proposed between
a man who travelled 2,000 scabby sheep
and a man who travelled 5,000.
Mr. MACBAIN thought it best to
leave the clause as it stood, giving the
magistrates a discretionary power to inflict a fine varying from £25 to £500,
as they thought the circumstances of the
case req uired.
Mr. RUSSELL considered it injudicious
to amend the clause as suggested hy the
honorable member for Collingwooq.

Wines, Beer, and Spirits

[J UNE 23.] Sate Statute Amendment Bill. 966

Mr. VALE said that if the clause remained as it stood magistrates might inflict
a fine of £25 in cases in which a much
higher penalty ought to be imposed, and
there would be no means of increasing the
amount. The possibility of that occurring
would be prevented by imposing a penalty
of Is. per sheep; and if in any case the
fine should amount to a larger sum than
the magistrates would have imposed if they
had had a discretionary power in the matter, the facts could be represented to the
Governor in Council, who, if they thought
proper, could. reduce the penalty.
l\-Ir. MICHIE observed that there were
reasons to be urged on both sides, but he
thought that the circumstance pointed out
by the honorable member for Collingwood
(Mr. Vale), that the Governor in Council
could reduce but could not increase a fine,
was a sufficient reason to justify the adoption of the amendment.
The clause was then amended by fixing
the penalty at 1s. per sheep, and providing
that the minimum fine should not be less
th!ln £25.
Clauses 69, 71, 72, 73, referring to the
recovery of penalties and definite penalties
to be inflicted for wilfully communicating
scab and for other misdemeanors, were
postponed.
Progress was then reported.

that which could not be accomplished. In
order the better to test the feelings of the
committee upon the subject, he would
move-and he at once avowed his reason
for doing so, namely, the shelving of the
Bill-that the Chairman do now leave the
chair. This would enable the honorable
and learned member for South Bourke to
withdraw the present Bill, and bring in
one that would be more in accordance
with the wants and wishes of the countJ·Y.
During the la!:!t few weeks instructions
had been given and acted upon by the
police, to enforce the provisions of the existing Act, and if that were done, all that
was required by this Act would be accomplished.
Mr. BURTT was very sorry to see the
position taken up by the honorable member for Castlemaine, and he hoped that the
amendment would not be entertained, because there never was a measure brought
before that Assembly that had received
from all classes of the people, including
even the clergy, so general a support.
Mr. MICHIE did not see why the committee should forego the examination of
the question now, but having regard to the
large number of petitions presented in
favour of the Bill, and to the unquestionable fact that the measure contained several
provisions which, however useful, still required the most serious consideration, he
WINES, BEER, AND SPIRITS SALE thought it would be well to postpone it.
STATUTE AMENDMENT BILL.
Mr. LONGMORE hoped that the honThe House went into committee for the orablemember for Castlemaine(Mr. Farrell)
consideration of this Bill.
would withdraw his amendment. It was
Clauses 1 to 19, constituting part I of not fair to the outside public th"at such an
the Bill, were postponed.
attempt as this at shelving should be made,
On clause 20, which defined the mode of because if the measure was not one which
applying for licences,
fully met all the circumstances of the case,
Mr. WATKINS remarked that he it was at least a measure deserving of
thought it would be better before pro- earnest consideration, and one which the
ceeding further with this clause, to decide honorable and learned framer of it had
at once whether there should be two kinds done all in his power to make so perfect
of licences, namely, hotel licences and as to meet the requirements of the commutavern licences. Many persons very ex- nity. He believed that the hands of the
perienced in business thought it was not police were to a very great extent tied,
at all necessary that there should be two.
and that they had not had instructions in
Mr. FARRELL expressed his opinion certain cases to do their duty. But the
that great inconvenience would result Bill before the committee would alter that
from the postponement of part 1 of the state of things, and would enable the police
Bill. He objected to the waste of time and other persons to do something towards
which would result from commencing as the suppression of vicp, which was so
was now proposed and passing over the rampant in some of the hotels in the city.
most important features of the Bill. He
Mr. WRIXON thought that whatever
believed that the measure was not at all views honorable members might entertain
suited to the requirements of the com- with regard to the details of the measure,
munity, and that by it the honorable and it could not be pretended that the objeclearned framer of it was attempting to do tions to it were of so serious a character
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as to require that it should be shelved
altogether, and therefore he regretted -tho
course which the honorable member for
Castlemaine had thought it advisable- to
take. He (1\1 r. Wrixon) could ..not understand how anybody who had observed
the working of the present Act eouWadvance the proposition that it did not in'.ita
own voice call urgently for amendment, or
that the Bill now proposed to be considered
did not contain most valuable amendments.
Mr. MACBAIN said that whatever
was thought inside the House the public
outside wanted and would have a change
in the existing Act. He thought that no
honorable member could be otherwise than
impressed with a conviction of the absolute necessity of such al'eform.
Mr. G. V. SMITH did not attach so
much weight to the petitions as some honorable members, appeared to do, because
he believed the petitions meant that they
wanted more temperance, and that of course
they all wished. He hoped the honorable
member for Castlemaine would withdraw
his amendment; but.he (Mr. G. V. Smith)'
would have liked that the honorable and
learned member for South Bourke should.
have told them a little more of what was
the nature of the modifications that it was
intended to introduce into this Bill.
Mr. G. P ATON SMITH remarked that,
he was surprised at the attempt which had
been made to shelve the measure. Having
no desire to injure the interests of any
pa.rticular class he had consented to the
postponeJl}.ent of part 1. Had the honorable member for Castlemairre been at the
pains to read the Bill? He would like to
have had from that honorable member
something more than a broad statement,
but he had failed by a specific objection to
assign the smallest reason for the committee
adopting the course proposed. Personally
he was comparatively indifferent as to the
fate of the first part of the Bill, so long as
the subsequent portions were assented to.
After some further remarks the amendment was negatived, and the clause was
agreed to.
Clause 21, declaring the extent and
character of accommodation required in
hotels and taverns, was postponed.
On clause 23, providing that all holders
of hotel, tavern, colonial wine, and public
entertainment licences should find securities
for the due observance of the requirements
of the Act,
'
Mr. W ATKINS thought that the clause
should be I5truck out. There was' very

great inconvenience and difficuJty experienced in arranging these matters of
security; and unless there was some very
lnrge advantage. to be ga.iued by it-which
in this case he failed to discover-it was l\
pdnciple tha~ generally -did IIlore harm
than good. The only effect of passing this
clause would, in his opipion, be to inflict
an additional burthen upon th~ pUblican.
Mr. G. PATON SMITH said he would
not insist upon the retention of the clause,
if the committee endors~d the views that
had been expressed by the last speaker.
Mr. V ALE supported' the clause. He
concurred with the opinion expressed by
Mr. Buxton,' the eminellt brewer, in a
practical article on the liquor traffic, that
persons w·ho went· into t.his class of business should be required to give substantial
guarantees of their respectability.
Mr. G. V. SMITH remarked that the
man who was most likely to obtain 8uretie3
was not the modest but the pushing n;Ian.
He thought that persons entering into
business shouldilot be ha~peredas they
would be by the clause. Rather,.if~ny
wrong was done, let the police a.t ,once
interfere.
,
Mr. FARRELL considered that, if the
clause passed, all those who held licences
under the Bill would be subjected to a
most humiliating condition.
He could
conceive of nothing more derogatory to the
feelings of a. respectable man than to be
placed in such a position ..
Mr. LONGMORE observed that there
was no more dangerous man in the whole
country than the publican without a
character, because he was a.ble to assist
the lowest people in every possible way.
It was possible that, by the adoption of
such a clause, men of that stamp would
have great difficulty in getting into publichouses.
Mr. BA YLES contended that, without
this clause, the Bill contained ample provision for carrying out the law if any
licensee did wrong. Many honest men
objected on principle to ask others to become sureties for them.
Mr. JONES said he did not attach much
importance to the clause, particularly as it
would apply only to new licensees. It
appeared to him that it would not affect
those already in business. But he thought
the proper way of dealing with pUblicans
who broke through the conditions on which
they obtained licences was to take away
their licences.
Mr. VALE regRJ'ded the clause as just

I
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the test that would weed out worthless
Mr. LANGTON said the statement of
persons from the liquor trade, because the Attorney-General did not inspire him
every licensee' would be a new one under with confidence ,that the labours of the comthe Act, and therefore every licensee mittee would result in a Bill which would
under the Act would have to furnish two answer the desires of the public.. The presecurities. The clause was not so neces- sent clause. it appeared, was an. altel'&tio.Ia.
sary for centre~ of population, where the of the exi~sting law. But was .. t.here. any
police could keep an effective watch over necessity for it? He thought that :brewer.s
the liquor tra.de; but in the countJ'y dis- and spirit merch,ants might be left to the
tricts the only check would be a pre- Excise department, under whose charge
liminary test of this kind. He looked they had been up'to the present time.
upon the clause as the starting test of
Mr. WRIXON agreed with the honorqualification for entering upon a traffic able member for West Melbourne (Mr.
which was confessedly dangerous-a traffic . Langton), that, as a rule, legislative
which, if not confessedly dangerous, would measures brought before the .Assem bly
not need this special legislation on its should be in charge of· a law officer of the
behalf.
Crown. But the' hooorable and learned
Mr. WRIXON observed that the clause member f6r Souih Bourkehad been alwas not likely to accomplish, what the lowed by the Government to take I charge
honorable member for Collingwood (Mr. of this Bill, because he had been identified
Vale) and. the honora.ble member for Ripon with the 8U bject for years. He was chairand Hampden desired, for the reason that, man of the commission appointed by the
as had been said already, the worthless Government; he framed this Bill, and.
fellow wO.uld find more, readily than the introduced it to the· Assembly when he
honest applicant two sureties for' his ob- was a Crown law officer; and altogether
servance of the Act. The former would he had given a great deal of consideration
easily be able to make an afl'angement by to the matter. Therefore the measure was
which certain nominees of the brewer or very properly in hisoharge.
spirit m~rchant should become his sureties.
Captain MAC MAHON' said .he did
Mr. GILLIES protested against the not understand what the Solicitor-General
insinuations which had been thrown out meant by legislative measures proceeding
against brewers, who, he believed, were from the Crown law officers. He preas decent and honorable as any class of sumed that everything which proceeded
from the House might be characterized as
business men in the colony.
a legislative measure, but he could not
The clause was struck out.
On clause 24, providing that every accept the doctrine that the Crown la.w
brewer and spirit merchant must apply, in officers alone should dictate wha.t laws
writing) to a licensing magistrate before should be passed in this country. With
obtaining: a certificate authorizing the regard to the clause itself, he thought it
issue ;of a licence to carry on his business, would be hard treatment to the highly
Mr.! LANGTON asked whether the respectable gentlemen throughout the
Government were accepting any respon- country who were in business as brewers
sibility with regard to this Bill, crowded to place them on the same footing as mere
as it was with police provisions; and publicans, and compel them to apply to
whether the commi ttee were to assume the licensing bench as to whether they
that, when the, Crown Jaw officeJ's offered. ' should be licensed or not .. plr. G. Paton
no objection to, a clause, they not only Smith-" That. is not 80.") The only
saw· no objection to the clause itself, but difference appeared ,to be that the one
were satisfied that it was so framed as to could apply in private while the other
must apply in public. If it was necessary
carry out its professed intention?
Mr. MICHIE observed that many of the to make the application at all, he did not
clauses in the existing Act were repro- see why there should be any distinction.
Mr. COHEN asked why the alteration
duced in the BilL Those clauses he in·
tended to deal with on a different principle had been made? Under the existing law,
to that on which he should deal with the the brewer and spirit merchant had simply
new clauses.
He desired to give the to register his name to get his licence~
honorable. and learned member for South Why should he now be compelled to apply
Bouvke·all the.support he could in carrying to a licensing magistrate?
Mr. JONES submitted that a law for
through the Bill, without the slightest'
the licensing of the sale of intoxicating
bias in Olle direction or the other.
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drinks should deal alike with the rich man
and the poor. He did not see why the
brewer should be exempted from the same
formula which had to be gone through by
a person who applied for leave to keep a
public-house. Surely there should be some
supervision of brewers' premises. It could
not be said that there were no brewers
who used improper ingredients. Why it
was given in evidence before the commission that there were brewers who used
quassia instead of hops, and that, in consequence, persons were poisoned with a
great deal more facility than they could be
poisoned under the other arrangement.
Now he thought it only fair that the same
precautions which were used to prevent
the pUblican vending bad drink should be
used to prevent the brewer making bad
drink and vending it; and that exactly
the one authority in the same district that
dealt with the publican and the hotelkeeper should also deal with the brewer.
He considered the clause, as it stood, a
proper one. If an innovation, it was an
innovation in the right direction.
Mr. KING observed that the only
difference, as far as he could see, between
the clause and the corresponding provision
of the present Act, was that the brewer and
spirit merchant, instead of applying to the
Inspector of Distilleries for a licence, must
write a letter to the licensing magistrate.
Mr. G. PATON SMITH remarked
that, in order that the provisions of the
Bill might be fully and effectually carried
out, and made to conform to the provisions
of the Justices of the Peace Act, the
l~olice Offences Statute, and the criminal
law, the measure, when he was in office,
was submitted to the best criminal law
draughtsman in the colony. The present
clause was much better than the cumbrout:!
provision of the existing law, which required a brewer, before he could carry on
his business, to register his name with the
clerk of petty sessions, which registration
had to be renewed on the first day of every
year. Under the clause a person engaging
in the business of brewer had merely to
send an application in writing to the
licensing magistrate; he was not required
to go into court at all.
Mr. LANGTON considered that two
quite different classes of persons were
being confounded. The reason for placing
under the control of licensing magistrates
houses where spirits were sold and drunk
on the premises was obvious, because those
houses required police supervision. But

it wae not necessary to have police au·
pervision over the brewer. To test the
quality of the liquor which he brewed
was the function of the excise officer.
Mr. FRAZER objected to the clause
altogether, and asked that its consideration
might be postponed.
The clause was postponed.
On clause 25, providing for the hearing,
by a "licensing magistrate," of applications
for granting, transferring, and forfeiting
licences,
Captain MAC MAHON observed that
this clause raised the question whether
the tribunal for granting licences in future
should be a bench of magistrates or a
licensing magistrate. Now he held that it
would be an anomaly for magistrates,
while considered fit to deal with the liberty
of the subject, to be treated as unfit to
decide as to the granting of licences within
their own districts for the sale of spi·
rituous liquors. He could understand a
proposal that only a certain number of the
unpaid magistracy should be present when
this business of licensing was transacted,
but he could not understand a proposal
that in a police proceeding, to take place
in a police court, the magistrates of the
distdct were not to be allowed to interfere.
Was it to be said that the magistrates of
the colony were so corrupt, so open· to
influence, that they could not give an
impartial decision in such matters? If so,
the remedy was within the control of the
Government of the day. If the Government believed that certain magistrates, or
that the whole of the magistrates, were
unfit to occupy their positions, they could
issue a new commission of the peace, and
restrict it as much as they thought fit.
To adopt the proposal to make the stipeudial'y magistrate the licensing magistrate for each district, would be to give
the Government of the day a terrific power.
Practically, the Government would have
the power of granting licences, and thus
the whole of the publicans in the colony
would be brought under their control. No
doubt it might be necessary to check anything like what was called a packing of
the bench; but he could imagine that no
greater insult t.han the proposal contained
in this clause could be passed on a body of
men who, although they might not be so
qualified for the judicial function as the
honorab1e and learned member for Brighton desired, certainly did not deserve the
gross stigma sought to be attached to them
in this matter.
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Mr. MICHIE remarked that he did not
see that the proposal contained in the
clause fixed a stigma, or con veyed a
condemnation, against any body of men
whatever. He did not believe that the
honorable and gallant member, any more
than himself, was satisfied with the results
of the present licensing system. To whatever cause traceable, the results of that
system were lamentable. Why people who
read the newspapers, or were in the habit
of attending police courts, were struck
with the fact that, on a licensing day, a
most peculiar kind of interest was manifested in the proceedings by justices who
attended in numbers not known upon other
and less interesting occasions. (Captain
Mac Mahon-" Remove them.") If they
were removed, he presumed that others
would have to be appointed; and what
assurance was there that the new magistrates would be any better than the old ?
Many Members of Parliament had recommended highly eligible persons for the
commission of the peace; but, when he
was in office, some years ago, he felt it his
duty to overrule, in several instances, these
highly eligible suggestions. Knowing these
things, and knowing also that the performance by justices of their functions as
licensing magistrates wasnot as satisfactory
as could be wished, it behoved the Legislature to devise, if it could, some more
satisfactory mode of carrying out the law.
Now this clause did not say that the
licensing magistrate must necessarily be
the police magistrate.
Supposing an
unpaid magistrate were selected as the
licensing magistrate, he would probably
regard it as a peculiar confidence placed in
him-as a sort of promotion in fact-and
thus an incentive to emulation in conduct
deserving of respect would be offered to
other magistrates on the roll. No doubt it
was necessary that applications for licences
should be more carefully sifted than they
were at present, that somewhat more
fastidiousness should be exhibited in acceding to them, and more care taken in
sanctioning transfers; and he considered
it the duty of the House to secure all the
machinery which could effect those purposes. He should ,'ote for the clause as it
stood.
Mr. McLELLAN said, whatever danger
there might be in the present system, he
was satisfied there would be more danger
under such a system as that proposed by
the clause. He asserted this because he
knew, from experience, that many of the
3z

police magistrates in the country were
unfitted for such a trust. He knew a
place where there was only one publichouse, and the keeper of that honse and
the local police magistrate had been at
open war for a long period. At a town
where another police magistrate was stationed, he did not think there was a publichouse where that police magistrate was
not in debt, to a large amount, for drink.
Not long since he received an application
from a district asking him to apply to the
Minister of Justice to have the police
magistrate removed on account of drunkenness. Now would these be impartial
minds to deal with applications for publicans' licences? He considered that the
president of every shire council, and the
mayor of every borough, functionaries
elected by the people, should have some
voice in these matters, because it was a
matter of consequence to the inhabitants
of every locality whether the individuals
licensed to keep public-houses were respectable individuals or not. He protested
against the whole power being given to
the police magistrate. He had had some
considerable experience among police magistrates and wardens, and he could say that,
while there were many estimable men and
men of great ability among them, there
were others who were wholly unfitted to
dispense justice. He considered that a
licensing bench should consist of at least
four or five justices, for the reason that
with such a number justice might be done,
whereas, if the business were left to one
individual, he could do exactly as he
pleased.
Mr. WRIXON observed that the honorable member for Ararat brought a grave
charge generally against a body of gentlemen. (Mr. McLellan-"Not generally.")
Well pretty generally against a body of
gentlemen in his department-gentlemen
who, as far as he had been able to ascertain, discharged their duties in a just and
efficient manner. But apart from this, and
coming to the particular instances alluded
to, he regretted that the honorable member
for Ararat should have had the special knowledge to which he had referred, and kept it
to himself. If the honorable member wou Id
be good enough to communicate privately
to him, as the Minister of the department,
the matters of which he had knowledge,
he would feel it his duty to at once make
the strictest inquiry, and, if he found the
statements borne out, to act in the only
way in which he could act. The honorable
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member had made a serious charge, and
the disgrace and discredit attaching to it
would reflect on the entire body of police
magistrates until the person to whom the
honorable member alluded was ascertained.
Mr. McLELLAN remarked that there
was one police magistrate who was perfectly insane, yet he had been kept in
office for the last ten years.
Mr. KERFERD said that he would
support the clalise in the interests of the
honorary magistrates themsel ves. "The
great unpaid" in this country were not
a leisure class, as they were in the old
country. Most of them were engaged in
trade, and they were liable to have significant hints given to them to attend the
bench on licensing days-hints which it
was difficult for them to withstand. There
was no denying the fact mentioned by the
Attorney-General, that on licensing days
there was scarcely sitting room on the
bench. He (Mr. Kerferd) would relieve
the honorary magistrates from the possibilityof being importuned, either directly
or indirectly, to attend the bench for the
purpose of granting a licence to friends,
customers. or persons connected with them
in the way of trade. Whilst, however,
he would vote in favour of the power of
granting publicans' licences being vested
solely in one magistrate, he thought that
there ought to be a power of appeal from
the licensing magistrate.
Mr. JON ES remarked that the honorable and gallant member for West Melbourne, in commenting upon the possibility
of unpaid magistrates feeling themselves
insulted by the proposal to vest the
granting of all licences in the hands of
a licensing magistrate to be appointed by
the Government, had at the same time
stated that, on the hearing of applications
for licences, there should not be as many
honorary magistrates on the bench as
woul<.l out-vote the stipendiary magistrate.
In that case, however, the decision would
still be practically in the hands of the
licensing magistrate. It was evident that
the honorable and gallant member, in
proposing that the number should be
limited, saw that exactly the same mischief would arise from honorary magistrates dealing with licensing matters as
other honorable members did who propos~d to alter the present system, by
giving the power to grant licences solely
to a licensing magistrate. As to the
suggestion that the mayor of a borough or
the president of a shire council should be

associated with the stipendiary magistrate,
how was any decision to be arrived at if
the two disagreed as to the granting of
any particular licence? It was beyond all
question that, on licensing days, magistrates
came from all points of the compass, and
under personal influences, in order to
attend the bench, without any particular
information as to the general cases to be
submitted to their jurisdiction. They had
been told "Simpkins is a decent fellow,
and wants a licence," and they rallied for
Simpkins accordingly. They dealt with
a large number of cases, about which they
knew nothing. It would be the duty of
the licensing magistrate to know something
of the cases which came before him; he
would have special facilities for learning
about the application of the licensing law;
and he would be in a position to understand the significance of evidence in the
matters upon which he would have to
adjudicate. Under all the circumstances,
it would be best for the licensing business
of the count.ry to be intrusted to officials
specially fitted to deal with it. It had
been suggested by the Attorney-General,
that a licensing magistrate need not
necessarily be a stipendiary magistrate;
but if he did his duty properly he would
ha ve very hard work to perform, and,
therefore, it would be desirable to make
the office a stipendiary one. In the
event of any such case occurring as the
honorable member for Ararat (Mr
McLellan) had supposed, of gross parti..
ality on the part of the licensing magis ..
trate, the Government would act, no
doubt, in a very stringent fashion, and
remove from office any licensing magistrate
who allowed his personal predilections
to interfere with the administration of
justice.
Mr. COHEN observed that the only
reason urged why an alteration should ha
made in the existing system of granting
licences appeared to be that benches were
packed on licensing days. It was not
altogether just or fair to cite that fact as
an imputation against the magistracy.
Beyond one instance, he had never known
a case in which a licence had been granted
by honorary magistrates, after it had been
refused by a stipendiary magistrate~ The
honorable and learned member in charge
of the Bill had no right to throw out an
imputation against publicans, more than
against any other individuals, on the
ground that they asked magistrates to
attend the bench and hear cases a:ifectins
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their interests. Had the honorable and
learned member never asked a magistrate
to go on the bench? (Mr. G. Paton
Smith-" No.") He said "Yes," and he
spoke from personal knowledge too. The
honorable and learned member had no
right to cast this ban upon pUblicans
more than upon any other class. And
w hat had the honorary ,magistrates done
that they' should be disfranchised-that
they should have no jurisdiction in deciding who should have a licence and who
should not? The alteration in the law
which it was proposed to make by the
clause under discussion was of a very
grave character,and required more "consideration than could be given to it that
night. He had 'no. sympathy with the
views of the honorable member for Ripon
and Hampden and the honorable member
for Ballarat West (Mr. Jones), because
those gentlemen had peculiar proclivities.
They did not believe in a man "warming
the cockles of his heart" with a little,
grog. He, however, considered that a
man sometimes required a little grog to
make him have that kind of feeling for
his fellow-creatures which he ought to
possess. His opinion was that if licensing
was done away with altogether, and the
publican's trade was thrown open, it
would be better than the system proposed, and there would not be as much
drunkenness. The more restrictions were
placed on the trade, the more people
would evade them. He believed that
publicans-referring particularly to the
pUblicans of Melbourne-were as respect8:b1e a class as any other section of the
community, and he protested against the
re:tlection which was cast upon them by
this Bill.
His chief objection to the.
clause under consideration, however, was
that.it disfi'anchised the Mayor of Melbourne-an officer elected by his fellowcitizens-from a position which he had
held ever since the Melbourne Corporation
existed. He also objected to it because
it would place the mayors of boroughs,
the presidents of shire council!:!, and all
the honorary magistrates under a similar
disability. He saw no reason why such
a slur should be cast upon the gentlemen
who had been placed upon the roll of
justices of the peace•. If they were not
t4e right stamp, it was within the pro·
vince of the Solicitor-General to with·
draw the list and make a new one
altogether. He would ask the honorable
"'Dd learned member for South Bourke,
a~~

~3.J

Sale Statute Amendment Ililt. 97i

when he proposed to prevent the Mayor
of Melbourne exercising powers which
he lla~ always hitherto possessed, whether
any gentleman who had occupied the
office of mayor could be accused of granting a licence to an improper person? He
(Mr. Cohen) denied that such an accusation
could be sustained. Of course in a city of
the magnitude of Melbourne a few persons
would be licensed who ought not to be,
and that would be the case even with that
Great Mogul, the licensing magistrate.
No reason had been given to justify the
proposed change in the law. As for
magistrates being asked, to go on the
bench on licensing days, no doubt some
were, and similar requests were made to
magistrates on other occasions. But it
would be unjust to imply that the magistrates were corrupt or partial in the
discharge of their duties because these
requests \yere made to them. They were
simply asked to go and see that justice
was done. He had been asked to go on
the bench on two or three occasions, to see
justice done, but he had always studiously
avoided complying with the r~quest. In
fact, he very seldom attended' the benchon licensing days never. (An Honorable
Member-H Why?") Because he was occupied with other matters more pertinent
to his own interests.
Captain MAC MAHON moved that the
word "magistrates" be substituted for
" magistrate."
Mr. HIGINBOTHAM supported the
clause with great satisfaction, because he
believed that it would introduce a very
material improvement into the administra·
tion of the law. In voting for it, he did
not intend to convey any imputation of
corruption against the unpaid magistrates.
It had, however, been admitted by the last
speaker, and by another honorable member, that unpaid magistrates were open to
solicitation to go on the bench when they
would not otherwise attend. (Mr. Cohen"Did you not know that before?") He
was perfectly aware of it, and it was the
knowledge of the fact which had always
led him to regret that unpaid magistrates
were intrusted with the administration of
the law relating to public-houses. The
statement of the honorable member for East
Melbourne (Mr. Cohen), that magistrates
were requested to attend the bench in other
cases besides the hearing of a.pplications for
licences, was no answer. Whenever such
a practice occurred, it was a grave stigma
upon the administration of justice. The
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fact that it occurred id tlther cases was no
reason why the Legislature should not
correct it in this particular instance. The
honorable and gallant member for West
Melbourne had said that the system could
be stopped by exercising a control over
the unpaid magistrates. The honorable
and gallant member knew that his suggestion was wholly impracticable. It was
impossible to exercise such a control over
the unpaid magistrates as would prevent
these scandals happening repeatedly. (Mr.
Gillies-" Why is it impossible?") Partly
and largely because they were unpaid, and
therefore were not under the control of the
Government, as all magistrates ought in
their merely ministerial functions to be.
An honorary magistrate was not subject to
the same control, and could not be controlled in the same way, as a paid officer.
Many years ago an abuse of a similar kind
- a complaint that many magistrates were
in the hahit of attending on the bench only
on extraordinary occasions-was brought
under the notice of the Government, and
a circular was issued by the then Minister
of Justice (Mr. Wood), with a view of
preventing this system. The effect of the
circular, he believed, was very small; certainly it was not successful in putting
down the practice. The truth was that
honorary officers were, to a very great
extent, officers free from control. It was
not for the purpose of bringing the honorary magistrates under any control in cases
of this kind, but for the purpose of preventing the distrust created in the minds
of the public by the appearance of the
bench on these occasions, that it was desirable, in the interests of justice, to make
the granting of licences more of a judicial
proceeding in appearance as well as in fact,
without imputing anything to the unpaid
magistrate~, except that general weakness
and facility by which men who were appointed to perform high functions yielded to
the solicitations of friends or acquaintances,
and took part in cases in which they would
otherwise not interfere. The clause was
intended to pre,'ent that scandal. He had
no objection to the mayor of a borough, and
the prt>sident of a shire council, being entitled to sit on the bench with the police
magistrate; not to be able to give a casting
vote against the police magistrate, but to
act simply as assessors, and give the police
magi,;trate the benefit of theil' local knowledge, which, in many cases, no doubt,
would be an assistance in enabling him to
decille upon applications. This plan would
Mr. Higinbofham.

probably tend to increase confidence in the
administration of the In.w; but, if it could
not be adopted, he would cheerfully and
cordially give his vote for the issue of
these licences by the decision of a single
officer, exercising judicial functions in the
granting of the licences, and subject to the
control, in his ministerial functions, of the
Government of the day.
Captain MAC MAHON submitted that
the logical conclusion to be drawn from
the remarks of the honorable and learned
member for Brighton was that the appointments of magistrates which had been
made in this country were improper appointments. The honorable and learned
member seemed to consider that such
was the case, because he was prepared to
place more confidence in the mayors of
boroughs, presidents of shire councils,
and chairmen of road boards than he
would in gentlemen who had been appointed magistrates by the Government.
Did not this show what he (Captain Mac
Mahon) had been trying to urge on the
committee, namely, that the evil connected with the existing licensing system
was not attributable so much to the
system itself as to the fact that the
Government of the day had notoriously,
for political purposes, appointed gentlemen as magistrates who were unfit for the
position? The whole of the argument
of the honorable and learned member for
Brighton pointed to that conclusion, and
went to show that persons elected by the
ratepayers were more fit to grant licences
than "the great unpaid," appointed by
the Government, who were themselves
supposed to represent the people of the
colony.
Mr. LANGTON did not desire to cast
any odium upon the unpaid magistracy,
but he felt compelled to differ from his
honorable colleague (Captain Mac Mahon)
as to the propriety of taking from them the
power to grant publicans' licences. They
knew that, if a man was brought before
the bench on a charge of felony or any
serious offence, no consideration of favoritism would induce the justices to allow him
to escape if there was a prima facie case
against him. In matters of that kind unpaid magistrates were above all suspicion;
but in questions of licensing and kindred
matters, mere kindness of disposition or
neighbourly feeling was apt to sway a magistrate, and induce him to act contrary
to the interests of the community at large,
without any intention on his part to do
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what was improper. If the duty of issuing these lieences was intrusted to one
officer, responsible to the Government, the
change would be a beneficial one. As to the
objection to "disfranchising" the Mayor
of Melbourne, he was inclined to think
that the mayor would welcome the change,
as freeing him from a very invidious duty.
He might remind honorable members that
at present there was a distinction drawn
between the functions of a police magistrate and those of an honorary magistrate. Certain cases which required two
honorary magistrates to adj udicate upon
could be dealt with by one police mag-istrate, and there were offences described
in the Waterworks Statute in which unpaid magistrates had no jurisdiction at all.
Perhaps there were other cases within the
know ledge of the law officers which could
not 00 dealt with by honorary magistrates.
He did not think that the unpaid magistrates would have any reason to complain
if they were relieved from the invidious
duty of adjudicating upon applications for
publicans' licences.
Mr. WHITEMAN supported the
amendment of the honorable and gallant
member for West Melbourne, because he
was convinced that the sole right to determine upon applications for licences was
too much power to grant to anyone man.
It would be monstrous to give one magistrate the power of shutting up every
public-house in a particular district if he
thought proper. In his opinion the fault
of the present system was that the magistrates were not vested with sufficient discretionary power. Th~y had no authority
to refuse any application for a licence uuless its issue was formally objected to, and
hence public-houses had increased more
than they would have done if the magistrates had had, as they ought to have,
power of their own accord to refuse to
grant a licence if they believed that the
character of the applicant or the requirements of the district did not justify the
issue of the licence. Rather than have
one licensing magistrate, it would be better
to appoint a special board, selected from
the honorary magistrates, for the granting
of licences. As to the benches being
packed on licensing days, he did not see
how that could bo the case, because,
under the present Act, publicans'licences
could be applied for at any time, on due
notice being given. He had frequently
had difficulty in obtaining the assistance
of another magistrate to sit with him on
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the Emerald Hill bench to hear applications for licences. In fact, at one time,
there were only two magistrates besides
himself in the district who could adjudicate in such cases, all the other justices
being forbidden by law from taking part
in such cases, in consequence of being
either brewers, wine and spirit merchants,
or otherwise interested in public-houses.
Mr. MICHIE considered that honorable members were unconsciously accumulating testimony in favour of the clause.
The honorable member who had just sat
down had contributed one additional
reason why it should be adopted, namely,
the fact that nearly all the magistrates in
the Emerald Hill district were interested
in public-houses. (Mr. Whiteman-" I
was speaking of some time ago; it is not
so now.") If Emerald Hill was not
altogether an exceptional district, but a
fair average of what existed in other parts
of the colony, the fact mentioned by the
honorable member was alone sufficient
to justify the passing of the clause. At
all events, by prohibiting the honorary
magistrates from exercising any jurisdiction in licensing matters, the ground
would be cleared of those li ttle social
difficulties which had been referred to
by other honorable members, and which
tended to prevent the law being administered with strict impartiality. As to the
granting of licences being too great a.
power to intrust to one individual, he
would remind honorable members that it
would be discharged under the eye of the
public and the press; and, if there were
any flagrant exercise of the power, it
would soon be heard of. By a concentrated responsibility, instead of a diffused
responsibility, there was a greater security
that justice would be done.
Mr. McLE LLAN urged that, in the
gold-fields districts, the public had had far
more confidence in the administration of
justice since the appointment of honorary
magistrates than they had when the only
magistrates who officiated were paid servants of the Government. In fact, when
there were only police magistrates on the
diggings their decisions gave the greatest
dissatisfaction, and it was only since
honorary magistrates were associated with
them that confidence had been restored in
the administration of justice. The vesting
of the duty to grant pnblicans' licences
solely in the hands of a police magistrate
would certainly be regarded with disfavour
in those districts. Moreover, the police.
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magistrates were likely to have a bias in
favour of or a prejudice against the landlords of the hotels at the different towns
in which they stayed while travelling in
the discharge of their official duties,
according as their hQsts treated them well
or badly. If the granting of licences
was intrusted solely to the police magistrates, innumerable complaints would be
sure to arise. The other day, the mayor
of a town informed him that a police
magistrate owed him £50, and that he
was going to take out a fraud summons
If the licensing bench
against him.
consisted of three magistrates-say the
police magistrate, the mayor of the
borough, and the president of the shire
council-that would be a satisfactory
arrangement; but applications for licences
certainly ought not to be determined upon
by the police magistrate alone. In the
country districts the police magistrates
were not under the eye of authority in
the same way that they were in Melbourne.
Mr. G. PATON SMITH remarked
that it seemed to be generally admitted
that an indiscriminate licensing bench was
objectionable-that the power of dealing
with applications for licences ought not to
be given to all justices. If it ought not
to be, given to all justices, what peculiar
claims were there for allowing it to be
exercised by mayors of boroughs and
presidents of shire councils? Those
gentlemen were birds of passage, and the
Government had no direct control over
them. Moreover, they might be owners
of hotels, brewers, or wine and spirit
merchants, and they were appointed by
the local councils, who were interested in
the licence fees. He thought that either
all honorary magistrates should be entitled
to deal with applications for licences, or
else all should be excluded. That there
should be one'licensing magistrate was an
intelligible proposition, but if there were
three how was a decision to be arrived 'at ?
Were the other two magistrates to overrule the police magistrate if they differed
in opinion from him? The suggestion
was beset with difficulties. The only
practical plan was to have one licensing
magistrate, and he believed that the honorary magistrates would be very glad to be
relieved from the duty of dealing with applications for licences. He did not wish
to cast any reflection on the honorary
magistrates; indeed, during the fourteen
or fifteen months he was in office, he had
n~ ground of complaint against them; but

he thought it better that the administr",tion of the licensing law should be intrusted to a single magistrate.
M 1'. J ONES contended that the suggestion of the honorable and learned member
for Brighton, that the police magistrate
should be assisted by mayors of boroughs
and presidents of shire councils, was impracticable, as those gentlemen had not
jurisdiction in the same district.
Mr. HIGINBOTHAM explained that
his notion was that it might be desirable
for the mayor in a borough, and the president of a shire council in a shire, to assist
the polioe magistrate merely as an asseSBor.
Mr. JONES thought an assessor would
be about as useful as a fifth wheel to a
coach. He hoped that no such clumsy
machinery as assessorship would be introduced.
Mr. WHITEMAN said that it appeared
to him that the obj ect of the clause was
misunderstood. It was a monstrous thing
to say-if such were its object-that the
unpaid magistrates were always to be approached by applicants for licences. He
contended that the magistracy stood BS
well in this country as any other class of
the community, if a class they could be
called, when they were composed of members of every class.
Mr. RUSSELL remarked that the unpaid country magistrates also stood high in
the esteem of their fellow citizens; and he
did not think that they would regard the
clause as a re:tlection upon them. Their
duties were often as onerous, and often
more invidious, than those of their metropolitan and suburban brethren, and they
could Dot so easily get out of the performance of them. On the whole, he thought
the unpaid country magistrates would
not be displeased at being relieved of their
duties.
Mr. WATKINS thought it was paying
a. bench of magistrates a very poor compliment to suggest that they would be
likely to favour one applicant as against
another. He did not know of any magistrate, nor did he think any other honorable member did, who would lay himself
open to such a charge. The power of
granting or refusing licences ought to be
confided to the bench of magistrates rather
than to a stipendiary magistrate.
Mr. VALE saw in this clause a desire
to fill the country more fully with stipendiary magistrates. He had come to the
conclusion that the practice regarding the
unpaid magistracy had not been so correci
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as it should have been.~ and, although he
was inclined to support the clause, he
thought it not unlikely that, without
modification, some incon veniences, in the
shape of dissensions, would arise from it.
He thought, for example, that it might be
amended to the extent that on licensing
days more than one licensing magistrate
should sit, for it would be too much to
leave the duty to one. That he thought
would meet many of the objections raised.
He would like to give the clause a fair
trial, and, in order to do so, he thought it
more than likely that they would find
themselves obliged to go somewhat in the
direction of the English law with respect
to the revision of the electoral rolls.
Mr. CREWS expressed the opinion
that the old system of licensing was very
much abused, whilst the present system
did not give sufficient power to the magistrates. The Bill before the committee
sought to remedy that inconvenience; and
he thought that, if they adopted any other
course than that laid down in the Bill,
they would get into complications. The
clause should therefore, in his opinion, be
passed as it stood, because, if there were
to arise afterwards any flagrant case of
collusion, or otherwise, it could then be
dealt with.
Mr. McLELLAN pointed out that, if
the clause were passed in its present shape,
before many years were over there would
not be a public-house on any run in the
unsettled districts of the colony, whereas,
at present, he could point to a run on
which there were five or six. There
would be all sorts of jealousy, and the
people would have no confidence that
justice would be done them.
Mr. WHITEMAN threw out a suggestion 8S to the bench being a board consisting of police magistrates. If honorable
members thought that the difficulties would
be met by such an amendment, he would
propose that the functions should be performed by three magistrates instead of one.
Mr. LONGMORE thought it was better
to leave the clause as it stood, unless it
was determined to withdraw the Bill.
Mr. MICHIE desired to say that there
was no intention of throwing any blame of
the kind insinuated on the unpaid magistracy, but thete could be no doubt thatfrom whatever cause arising, natural
amiability of temperament or any otherthese things were done. He thought the
objection had been understood and met by
the honorable and gallant member for
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West Melbourne, and he really believed
that, if the clause were passed as proposed,
it would relieve them from all imputation
of the kind suggested.
.
Mr. VALE referred to the case of Mr.
Lissignol, which had recently bee.n mentioned in that House, and declared his belief that, if in that instance it had required
two paid magistrates to act as one had now
the power to act and did act, that difficulty
would never have arisen.
Mr. G. V. SMITH said that the real
question seemed to be whether paid or unpaid magistrates should be intrusted with
such powers. For his own part he did not
think that the decision of anyone man
ought to be final, and he should like to
hear a distinct amendment proposed of such
a. character as would induce the committee
to express a decided opinion on the question.
Mr. McKENNA remarked that, regard
being had to the duties of the unpaid magistracy, and the importance of the laws
they were called upon to administer, he
thought that a great slur had been cast
upon that body by the proposition before
the committee.
Mr. WILLIAMS referred to the circumstances in which country districts
would be placed where the neighbouring
stipendiary magistrate only visited them
perhaps once a week, and then in a couple
of hours the whole business would be disposed of, the magistrate knowing but very
little of the surrounding circumstances.
In such a case as that he thought that the
assistance of a local unpaid magistrate
would prove a very valuable medium between the stipendiary magistrate adjudicating and the parties before the court. It
had been often said, and without, in his
opinion, either justice or consideration, that
on certain occasions the bench was notoriously packed; and he took that opportunity of saying that he did not believe such
an imputation would lie against the city
bench. He really thought that all these
things were matters of police; and that, if
the police were made clearly to understand
what was their duty, many of the abuses
which it was now attempted to correct
would not exist.
Mr. FRAZER would rather see t.he
clause pass in its present form than leave
such matters as were involved in it to be
decided by a whole bench of magistrates.
But there were greater questions to be
decided behind this one-.imprisonment for
debt, for example. He objected to the
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unpaid magistrates having any power at
all in a case of that kind; and he remembered that, when the Bill legalizing such
imprisonment was carried, there was in it
a clause to the effect that they should not
exercise such power. In a country like this,
where the unpaid magistrates were, as a
rule, of such a very inferior class, it was a
national disgrace that they should have intrusted to them large and arbitrary powers
which in other countries were only bestowed, and that charily, on men of landed
property and social position~ professional,
educational, and hereditary. Rather than
support an alteration of the clause which
would have the effect of producing such
evils as those, some few of which he had
glanceq at, he would suppor~ the clause as
it stood; but, at the same tIme, he would
prefer that the Government of the day
should have the power of appointing one
or two, or even more, magistrates to issue
licences.
Mr. WHITEMAN moved that progress
be reported.
The committee di videdAyes
8
Noes
27
Majority against reporting} 19
...
. ..
progress
AYES.

Mr. Bourke,
" Everard,
tt
Farrell,
Capt. Mac Mahou,
Mr. Thomas,

Mr. Watkins.
Tellers.
Mr. McKenna,
" Whiteman.
NOES.

lIr. Bates,
" Crews,
" Francis,
" Fl'azer,
" Gillies,
"Higinbotham,
" Jones,
" King,
" Langton,
" Lobb,
" Longmore,
" MacBain,
" Mackay,
" Mason,

Sir J. McCuIloch,
Mr. McKean,
., McLellan,
" Michie.
" Richardson,
" RusseIl,
" G. Paton Smith,
" G. V. Smith,
" Stutt,
" Williams,
" W ilson.
Tellers.
Mr. Bayles,
11
Burtt.

The committee then divided on the
question that the word "magistrate"proposed to be omitted with the view of inserting the word "magistrates"-stand
part of the clauseAyes
20
Noes
13
Majority against C.aptain}
Ma.c Mahon's amendment

7

Church Purposes.
AYES.

Mr. Bates,
" Bnrtt,
" Crews,
" Francis,
" Higinbotham,
" Jones,
" King,
" Longmore,
" MacBain,
" Mackay,
Sir J. McCulloch,

Mr.
"
"
"
"
"
"

McKean,
Michie,
Richnrdson,
RusseIl,
G. Paton Smith,
Stutt,
Wilson.

Tellers.
Mr. Bayles,
" Lobb.
NOES.

Mr. Bourket
" Farrell,
" Frazer,
" Gillies,
Capt. Mac Mahon,
Mr. Mason,
" McLellan,

Mr. G. V. Smith,
" Thomas,
" Watkins,
,t Williams.
Tellers.
Mr. McKenna,
" Whiteman.

Progress was then reported.
The House adjourned at twenty-four
minutes before midnight, until Tuesday,
June 28.

LEGISLATIVE COUNCIL.
Tuesday, June 28, 1870.
Land Grants for Church Purposes.
THE CHAIRMAN OF COMMITTEES (the
Hon. W. H. F. Mitchell) took the chair
at twenty-one minutes past four o'clock
p.m., and read the prayer.

LAND GRANTS FOR CHURCH
PURPOSES.
The Hon. T. T. A'BECKETT, pursuant
to an order of the House ( dated November
25), laid on the table a return showing the
quantity of Crown land promised, granted,
or reserved for the different religions denominations entitled to receive a portion
of the grant a.pplicable under section 53 of
the Constitution Act, to the advancement
of the Christian religion, distinguishing
the gross amount allotted separately to
each denomination, and the locality and
quantity of each separate allotment. The
honorable gentleman observed that it
seemed to him this return would be very
valuable to honorable members in reference
to the discussion which was likely to take
place next Tuesday on the State Aid to
Religion Abolition Bill. It was very
voluminous, and contained. all the information that had been asked for. He moved
that it be printed; and if the motion were
agreed to, copies of the document would
shortly be in the hands of hODorable
members.

