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anything else than to send to the department for information to be laid on the
table of the House, It never entered
into his mind that he was asked to do
something utterly inconsistent with his
duty as a Minister of the Crown. Therefore he desired it to be understood that,
in accepting the motion fOl' reporting progress, he was not laying himself open to
a charge of trifling with the committee
for not bringing down a detailed estimate
of expenditure.
Mr. BERRY regretted that some of
the observations made to-night were not
made on the previous occasion, because
the whole tenor of the discussion on that
occasion was that, if the resolution then
proposed by the honorable and learned
member for Brighton was negatived, or
ruled out of order by the chair, it was
open to the honorable and learned member to call for details of the expenditure,
and to propose the striking out of anyone
of the items. Before progress was now
reported, he thought some definite understanding should be come to as to the
course to be taken, for it was very unsatisfactory to be told that the House had
no control o\"er the expenditure of this
£176,000. It did not follow, because the
House had been content for years to pass
the vote in globo, that the same course
should be continued. He submitted that
it was quite competent for the House to
require a detailed estimate every year, and
to reduce any portion of it, as it pleased.
Mr. JONES considered that the committee was bound to report progress, and
to continue to report progress from time
to time, until the information asked for
was obtained. On the previous occasion
the honorable and learned member for
Brighton was repeatedly asked what he
wanted by reporting progress, and, in
reply to the Chief Secretary, he said"That his object in moving that progress be
reported was to enable the Government to obtain from the Board of Education detailed
estimates of their proposed expenditure for
1869, with a view to ask the committee, when it
was in possession of those estimates, to deal
with each and everyone of them as it thought
fit"

The Chief Secretary said now that he
should not be asked to be responsible for
these estimates, because he did not understand them. On the same ground, the
Chief Secretary might be asked to be
relieved from bringing down any estimates
at all. The honorable gentleman must
depend upon his officers, and the officers
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of the Education department were as
much his officers as were the officers of
the House. To assume that the Education department was entirely exempt from
the control of the House was to assume
something which the Hous~ would never
submit to.
The motion was agreed tQ, and, the
House having res umed, progress was reported.
ABATTOIRS BILL.
A message was received from the
Legislative Council, intiJ?1ating that they
had agreed to this Bill with amendments.
The message was ordered to be considered on Tuesday, December 7.
MINING COMPANIES BILL (No.2).
This Bill was returned from the Legislative Council, with an intimation that
they had agreed to the same with amendments.
The message was ordered to be taken
into consideration on Tuesday, December 7..
The House adjourned at twenty minutes
past eleven o'clock.

LEGISLATIVE COUNCIL.
Thursday, December 2, 1869.
Compensation to Members of Parliament Bill-Destruction
of Scabby Sheep-Railway Loan Appropriation Bill (No.2)
-Scab Act Amendment Bill- Local Government Act
Amendment Bill-Land Laws Amendment Bill-Dower
Bill.

The PRESIDENT took the chair at twenty
minutes past four o'clock p.m., and read
the prayer.
COMPENSATION TO MEMBERS
OF PARLIAMENT BILL.
The Hon. T. T. A'BECKETT inquired
whether this Bill had lapsed altogether?
If so, he felt sure that it had been inadvertently placed ill that position. Was
there any process by which it could be
restored to the paper?
The PRESIDENT said that an honorable member could, by notice of motion,
restore an order of the day. The motion
on the occasion referred to was that the
Bill be now read a second time. All that
was declared by the House was that it
should not be read a second time that
evening. It would be remembered, too,
that, on the motion of Mr. O'Shanassy,
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a call of the House had been'made, and
he apprehended that it would be necessary
that the House' should be agaill called ~to
consider the question in ~ case it was re'solved to restore the' order.
.
Mr. T. T. A'BECKETT observed that
his object was po give the principle Ii. fair
trial. He was not disposed to assent to a
measure· which would prevent, their re~
tracing their steps in caseit was eventually
found in .practice to be 'a .mistake. He
thought that. there should be, s~me discussion upon it, and he was n;tost .anxious
to have it understood that no intentional
discour'tesy' to' the other ,~:r~n~h";o( the
Legislature was intended" by" the 'w~y,
in which the measure' had been 'disposed'
of.
The Hon. C. J. JENNER remarked
that Mr~ a'Bec~ett h~d an opportunity of
disc~~'sing 'the ma~t.er whe~ it was ,befon~
the House on the previous day.' He had
moved the second reading of the Bill on
a former occasion; and when it came
before them yesterday he felt that, having
once spoke~ fully; on ,the subject, he had
no right unnecessarily to occupy the time
of honorable members. If Mr. a'Beckett
felt inclined _to take up the matter, he
would offer no, objection ,to the restoration
of the Bill to'thJ notice-paper. : . .
Mr. T. T. 'A'BECKETT reminded the
House that he had risen 'to address the
Hous~ on: tl~~ .~:':}b)ec.t, .'but it ~a~~ been
ruleq by th~ P,reslden,t,. that he was ,too
late.
' : -,r,
The PRESIDENT .said the rule 'was
that, when a question was put to the
House, it terminated the debate. Where,
however, an. ·honorable' member rose to
speak; and·the House desired'to 'hear him,
he had always yielded, notwithstanding
that rule'. On' the occasion in question
there seemed to be no desire on the part
of the House to prolong the debate, and,
therefore, he put-,the question. ' .
The Hon. J. O'SHANASSY observed
that the reason why there was no discussion was that no result could come' from
it, for the reason that the House' could
not alter the, measure in committee. It
was scarcely fair to initiate Bills of this
character, ' which, involved a' change in
fundamental constitutional 'principles,
without a joint, conference of' the two
Houses of Legislature.
'
ThEi Hon. 'A.' FRASER said that he
was quite taken aback when he found that
there was no opportunity afforded him of
expressing his views on the subje'ct. H'e
>
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had desired to 'address ,the House ill oppo";
sition to the measure, and should have
, voted against it. '
,
'The PRESIDENT remarked that there
was a considerable pause 1.efor,e he pu~ the
question to the House." Any honorable
member could have objected if he,had put
it too, hurriedly.
'The, Hon. W. H. F. MITCHELL said
, that in his opinion nothing could be gained
by restoring the 'Bill to ,the notice-paper,
although it was undoubtedly. 'competent
for the honorable member to take that
course. 'The motion for the second read;.
; ing 'had been negatived, and to restore,it
I would be to do so 'in·the face of I1n'ayowed:
. declaration that it would· be ,thrown out.,
It would be a most extraordinary course,
'and in, his opinion scar~ely -within, the
bounds of decency.
.
! "The subject then dropped. '
. DESTRUCTIO:N OF SCABBY
,
~HE.EP'•.
The Hon: P. RUSSELL asked whether
it was the case that certain sheep, belong-,
ing to a Mr; Brown, were' recently destroyed at the :Richardson bridge. by order
, of, Mr. Inspector Allan? .
, The Hon. C. J.'JENNER ,replied that
: the 'Chief ,Inspector of Scab.had'reported
, t6him that Mr. Inspector Allan ,had in-.
formed him that"on receipt of a' bona
signed by four sheep-owners, he had, on'
his own responsibility, gi ven orders for the
destruction of Mr. Brown's sheep, at the
: locality in questio'n, because he deemed
: that such'a course was imperative onhiin
, under the 20th' clause of the' Scab ·Act ;
; out, that Mr. Brownis ,sheep had b'een'
destroyed, without Bis knowledge, pre..
, viously to his havi.ng given such orders.

I

RAILWAY, LOA~ APPROPE,IATION BILL (No.2).
On the' motion of the 'Hori. C. J.
JENNER, this Bill was read a second
time, and passed through. its remaining
stages:
.

SCAB ACT' AMENDM·ENT ~Bi:LL·. ~
The amendm~nts made by the Legisla.!.·
tive Assembly 'o~ the Council's ,amend.'
ments in this Bill were' taken into 'consideration.
'
The· ,Hon. w.~ HIGHETX {in" the
absence of the,Hon. :N. 'BLACK} 'moved
that' the 'House' do" itisist:; upon, all its
amendmeiits, with' the', exc~ptiori.' of tha~
for the' omission of clause 82.' ·
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The'Hon. W. CAMPBELL asked the
honorable member. representing the Government whether he thought there was'
a probability of the measure becoming
law if the amendments were insisted upon?
The Hon. C. J. JENNER was not in
,a position to say so authoritatively, but
from what he had heard incidentally he.
thought there was every probability ofthe
other br~nch of the Legislature so far
meeting the views of the Council as to
agree to the amendments.
The Hon. J. O'SHANASSY said that
he had carefully looked over the amendments, and there were several of them
which must be insisted upon, or the Bill
would become a nullity. For example, if
the amendment respect.ing the medicament
in which sheep were dipped was not
carried, owners could absolutely coinply
with the law, as the Bill stood, by dipping
in water.
The motion was agreed to.
LOCAL GOVERNMENT ACT
AMENDMENT BILL.
On the motion of the Hon. C. J.
JENNER, this Bill was read a third time
and passed.
LAND LAWS AMENDMENT BILL.
On the motion' of the 'Hon. C: J.
JENNER, this' Bill was read a third
time and passed.
DOWER BILL.
The House went into committee for the
consideration of this Bill.
'
The Bill was reported without amendment, and passed through its remaining
stages.
The House adjourned at ten minutes
past five o'clock, until Tuesd~y, Decem,.,.
ber 7.

LEG ISLATIVE ASSEMBLY.
Thursday, Decem.ber 2, ,1869.
Mining on Private Property-Busbranging-Eradica.tion of
Thistles-Land Selections at Hayannie and BridgewaterPolice Reward Fund-8cab Act Amendment Bill-Local
Government Act Amendment Bill-Land Laws Amendment Bill-Customs Seizures- The Queen v. LackersteinAdministration of the. Lands Department-Committee's
.Report-Mr. Stutt's Case-Third Night's Debate-Illness
of the Speaker-Count Out.

The SPEAKER took the chair at halfpast four o'clock p.m.
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MINING: ON PRIVATE PROPERTY.
Mr. DAVIES asked the Minister of
Mines -if,' in view of the late prosecution,
The Queen v. Davies, for taking gold the
property' of the Queen, and of the verdict
of the jury thereon, it was the intention of
the Government to initiate legislation on
the question of m.ining on, private propetty:;' and· if so; when ? " Ever since he
had known the Parliament of Victoria this
question of mining on private property had
been more or less shirked, and yet, for
want of legislation on the subject, a most
innocent and respectable man was recently
placed in a most difficult and degrading
position. The mining manager of one of
the most important companies iI). the colony,
for obeying the instructions of the directors
of that company, was arraigned on a char:ge
of felony before t4e tribunals of the country.
As Crown lands were being worked out,
the more urgent became the necessity for
dealing with this qu~~tion of mining on
private· property. .A, 'great deal 'of the
private ,property in t~e country contained
the precious metals, and sooner or later the
difficulty would have to be faced. When
the company to which he had referred was
first created a set of by-laws made by the
Ballarat local court was in existence, gi ving
power to mining companies, when they
found their leads trending into the ground
of another company or into private ground,
to follow those leads for the number of feet
for which they were register~d. But now,
for the want of an Act regulating mining
on private property, a worthy citizen was
liable to have the stigma of felony attached
to his name, and to be found guilty, by a
jury that knew as much of mining as of the
laws of ast'ronomy, of stealing gold the'
property of. Her Majesty the QU'een.' He
hoped the GoveftlIuent wo~'ld give ~ pledge
to the House that they would conSIder the
subject during the recess.
Mr J. T. SMITH said the Government were fully alive to the importance of
the question, and would give it their consideration at the earliest possible opportunity, but as to' the course which would
be takim he could not give any pledge.
He might add 'that the late Government
caused a Bill dealing with the subject to
'
be drafted.
BUSHRANGING•
Mr. KERFERD called the attention of
the Chief Secretary' to· 'the telegram published in the Argus newspaper,that
morning, intimating that Power, the bush·
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ranger, had "stnck up" a number of
persons at Seymour, n town about sixty
miles from Melbourne, and almost as much
settled as a metropolitan suburb. He did
not wish to say one word reflecting upon
the pol ice force of Victoria, but it did
appear strange that this bush ranger should
ha.ve been allowed to range over Victoria
for such a length of time without the
police being in a position to give a good
account of him. Power had become emboldened in consequence. He was reported to ha.ve said on one occasion that
he had so pressed an inspector of police,
that, but for his horse casting its shoes,
he would have captured the officer. It
was a positive disgrace to the colony that
a man of this character should be allowed,
in open day, to render the Queen's highwayan unsafe place.
Mr. MACPHERSON observed that
Captain Standish brou.ght under his notice,
about a week ago, the necessity for offering
a larger reward for the capture of this bushranger, because, owing to the country in
which he carried on his depredations being
thinly settled, and to assistance being rendered to him by individuals who ought to
know better, it was very difficult for the
police to effect a capture. Of course it was
possible to send a large posse of police
after the bushranger, but that was not a
desirable proceeding. He would cause a
fu II inquiry to be made into the matter to
which the honorable and learned member
for the Ovens referred, and, if he found
there had heen any negligence in the
pursuit of the man, the parties responsible would be dealt with. He believed
the police force of the colony to be as
good a police force as any country ever
possessed.
Mr. DAVIES said the police in the
district engaged in capturing the bushranger, though disguised, retained their
swords, and so were known. In his opinion
the police force consisted of a body of welldressed anu well-fed men,' who could not
capture a fellow who had been holding the
community in terror for weeks and months,
because they would not do a~ything to soil
their gloves or dirt their clothes if they
could help it.
Mr. HANNA demurred to the reflection
cast upon the people whom he represented
by the Chief Commissioner of Police. It
was a most uncalled for statement. He
thought the difficulty would be settled if
the Chief Secretary were to inform Captain Standish and· his officers that, unless
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they captured the bushranger within a
week, they would be dismissed.
Mr. McCULLOCH concurred with the
remarks of the Chief Secretary as to the
efficiency of the police force. He believed
there was not a more efficient police force
in the world. At the same time he regretted that the Chief Commissioner of
Police should have made remarks reflecting upon the people of the Murray or any
other district, unless he had some very
good gl'ound for the statement.. He hoped
the Chief Secretary would reinforce the
local police force, so that the bushranger
might be captured within a week.
Mr. LANGTON suggested that ten
policemen should be told off to do nothing
but look after the bushranger until he was
captured. He believed that was the course
which common sense would dictate.
Mr. DUFFY expressed the hope, as the
bushranger had penetrated into the district which he represented, that a capture
would be effected before the next general
election.
THISTLES.
Mr. WILLIAMS asked if the Government intended to provide on the Supplementary Estimates for the payment to shire
councils of the moneys expended by them
in the eradication of thistles, under the
provisions of the ThiFltle Act. The honorable member explained that the Maldon
Shire Council had expended about £150
in extirpating thistles in that district, in
reliance on the 11 th and 12th sections
of the Thistle Act, which provided that
local bodies performing this work should
be reimbursed their expenses, on the necessary documents, attested by two magistrates, being furnished to the Treasury,
which had been done.
Mr. McKEAN said the Government
did not intend to place any sum on the
Estimates for the purpose named. He
thought that local self-government should
be carried out in reference to thistle eradication as in other matters.
LAND SELECTIONS.
Mr. CASEY inquired of the Minister
of Lands whether Patrick Burke selected
allotments 41 and 42, parish of Hayannie,
on the 30th September; \vhether such selection had been disallowed; whether he
had received any communications from
Mr. Burke; if so, had he dealt with them,
and what had been the decision thereon?
In putting the questions, Mr. C~se'y read
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a letter from Mr. Burke stating that the
land was open for selection on the 2~th
Decem ber; that after he had made his
select.ion, Mr. Robert Russell, of the Serpentine, persisted in depasturing his sheep
upon the land; that three weeks from the
date of the selection, owing to some uudue
influence at the Lands-office, Burke's lease
was gazetted as disallowed, the reason
assigned being that the arrears of rent had
been paid by the former lessee, James
Coram, salesman for Ettershank, Eggleston and Co. (he being a dummy of Robert
Russell's); and that these facts had been
reported to the Minister of Lands without
any answer being received from him,
although the department still retained the
selector's money. Mr. Casey said he did
not endorse all the statements contained in
the letter. He added that he intended,
when constituents applied to him on these
matters, not to go to the department, but
to question the Minister in the House.
Mr. McKEAN regretted that the honorable and learned member for Mandurang
did not hand him the letter on giving
notice of his question. He was prepared
to give a reply to the question, but it was
not sufficiently full, and therefore he would
postpolle his answer until the next day of
meetillg. In the meantime, the specific
queries contained in the letter would he
put to the proper officer, and the necessary
information relating to them obtained.
Mr. CASEY then called the attention
of the Minister of Lands to a complaint
of Edwin Jewell, of Bridgewater, relative
to certain lands applied for for occupation
under the 42nd section of the Act of 1865,
find inquired whether such applications had
been granted? The honorable member
read a. number of documents, from which
it nppeared that, on the 4th October,
Jewell and four others applied to the contract surveyor to select under the 42nd
section a portion of allotment 66, parish
of Bridgewater - five a.pplications for
eighty acres each; that the contract surveyor informed them that the land was to
be sold by auction on the 29th October;
that they received notice, on the 13th
October, that the district surveyor refused
to entertain their applications; that, in
consequence of the representations made
by Jewell and the others to the Lands
department, the land was withdrawn from
Fale; that thereupon the applications by
Jewell and his fbends under the 42nd
section were renewed, but no communic~tion had yet reached them on the subject
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from the Lands department, although more
than five weeks had since elapsed; and
t.hey we"e apprehensive that the land was
going to be put up to auction again, pursllant to a request from the brother-in-law
of Mr. Harwood, a large landed proprietor
at Bridgewater.
Mr. Casey said he
thought Jewell had reason to complain of
receiving no answer from the Lands department-certainly no definite answerto several communications. If the Minister of Lands would give instructions that
letters addressed to the department should
be answered directly, he would save members of the House a great deal of trouble.
There was no reason why Jewell should
not himself, without the intervention of a
Member of Parliament, obtain the information which he needed from the Lands
department.
Mr. McKEAN said when he took
office he found the practice of' the department was not to acknowledge immediately
the receipt of any communication, but to
allow it to remain over until the matter
involved could be dealt with by the Board
of Land and Works, which might be
several weeks or months, just as the state
of business in the department might be.
Frequently it was necessary to refer a
communication to a country office, for the
report of the district surveyor, and this, of
course, involved delay. When he took
office he directed that a reply should be
sent to evary letter, as soon as it was
received, stating that it would be duly
considered as soon as the business of the
department would permit. He might
state, with regard to the business of the
department, that he was now engaged in
signing lea.ses dated in August last. He
feared there were several thousand leases
awaiting his signature. Lately he had
signed leases dated in April. He believed
that, when he took office, there were as
many as 7,000 leases unsigned. Since then
he had had to deal with, he might say,
hundreds of cases of a complicated and difficult character, cases which had been left
open by his predecessor, and some of them
would probably have to remain open for
his successor, because he found that
Members of Parliament did not understand finality, and would assist in ripping
up claims and cases already decided upon
when a new Minister took office. With
regard to the case under consideration,
"proper representations" were made to
him by the honorable member for Sandhurst (Mr. Burrowes), and Mr.- Harwood,
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that the land should be put up for sale by they did insist on their other amendments
auction, Mr. Harw00.d's br.other-jn-Iaw in. this Bill.
being disposed ,to come frqm. Adelf!.ide to
The .message was ordered to be conbuy it, and settle upon ~t. .His reply was sidered on' TI?-esday, December 7.
that he had received several applications
LOCAL GOVERNMENT,ACT
to take up the land· und~r th~ 42nd
AMENDMENT BILL.
section, and that he preferred :settIing
A
messa~e
was received from the Lethree or four men, by . selectio:Q. to
putting the land up, to auction, but he, gislative Counc~I" intimating that they
was in a difficulty, because the whole, had agreed to this Bill with amendments.
The message was ordered to be taken
of .the applications were in the same
handwriting, and", therefore, he was into consideration' on ,Tuesday, Decemafraid that a species of dummyism was' ber 7.'
heing practised. At the. instance of Mr.
LAND LAWS A·MENDMENT BILL.
Jewell and his friends, the land was withThis Bill was return~d from the Legisdrawn from sale, with the intention of lative Council, with a message intimating
being put,up for selection; the time being that they had agreed to the same with
extended, he believed, to enable Mr. Har- amendments.
wood's brother-in~law to come from Ade,The message was ordered to be conlaide and take his chance at the.ballot-bo:x;:: . sidered on Tuesday, December 7.
The minute,which he made on the subject
was that the land should be withdrawn
THE FLYING SQUADRON.
from sale; and that the applications of
Mr. ,DYTE inquired of the Chief SecJ ewell and others under the 42nd section· retary whether there was any truth in the
should not be granted, but be dealt with newspaper report that, at the pic-nic to
by the local land board at Sandhurst. He' be'given the following day, at Fern Tree
believed that land board would sit in a Gully" by the Mayor of Melbourne, to ~he
few days, and t~at then the applications officers of the Flying Squadron, ,policewould be investigated. The honorable alid men were to b~ stationed to keep unin vited
learned member for Mandura'ng had that' guests from interfering with invited guests,
night inaugurated a new practice. He had and, if so, under what authority the
constituted the Chamber a branch of the arrangeinent was made?
department of Lands. For his· (Mr.
Mr. 'MACPHERSON said, in a case
McKean'S) part, he should prefer answering of the kind, it wa,s the duty of the police
questions on the floor of the House to to see to the preservation of ordet". With
being troubled with the nuisance of depu- the precise steps taken he was, unaGtations.
quainted, but he presumed the Chief Commissioner
of Police knew his duty per-·
POLICE REWARD FUND.
fectly well.,
Mr. KERFERD asked the Chief SecreCUSTOMS SEIZURES.
tary what position the Police Reward
Mr. KERNOT movedFund was in, and if the Government intended to deal with the matter next session
I' That there be laid upon the table of this House
by Bi1l, with the view of making the fund a return of all expenses iucurred by the Government
in the course of the proceedings, legal or
available to the members of tlie force?
otherwise, which arose out of the seizure by the
Mr. MACPHERSON said he thought Customs authorities of certain Indian condiments
it only right that the police force should consigned to persons in this colony by Mr, Lackbe placed in a similar position to the other erstein, of Sydney."
Mr. VALE suggested that the motion
branches of the civil service, and that,
when this was, done, the police reward should be amended, so as to include
fund should go into the ge,neral revenue •. " copies of all letters and papers" relating
He believed it was desirable that a Bill to the· case. ,.
Mr. KERNOT accepted the suggestion.
should be brought in to deal with the matThe motion, as amended, was agreed to.
ter.
SCAB ACT AMENDMENT BILL.
The SPEAKER announced the receipt
of a message from the Legislative Council,
signifying that they did not insist on their
amendment. to omit ,clause ,32,. but that

ADMINISTRATION OF THE
LANDS DEPARTMENT.
THIRD NIGHT'S DEBATE.

The debate on the motion declaring
that the evidence given before, the select
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committee on the Crown Lands depart- question absolutely ends. ,- The. course the
ment, "discloses a case of improper inter.;. House may think proper' to , take:, with
ference and undue influence"', on the part respect to the report is no doubt a :matter
of Mr. Stutt, member for South Grant,. in of some importance for it: I do not think,
the'· administration of that department however, that it
greatly influence the
(adjourned from the 'previous evening), decision which the country'will arri·ve at
'
was resumed.
upon the report, and upon ·the evidence
Mr. npFFY.~Mr. Si>eak~r, I enter..; accompany ing it. In' fact, I may v.entul'C
tain ccinsiderable doubt whether it is wise to 'say that, in my, opinion, the House
for'me to take any 'part in this. debate, and itself is on trial before the country in this
I have only, conduded to do so becausa matter, 'and, the decisiqn, of the country
reference has been made to me by so many with respect to the House will greatly
previous speakers., It is certainly,most depend upon how. it deals with the propounnecessary that I should state my ,view sition now' before :it.. What I propose to
of this case, because I have stated it dis- do-the only,duty which seems to lie upon
tinctly and' specifically in the portion of me in the ~atter~is ~o apply myself to
the report now under considel'atio~. ,Hav": certain objections which' have been, taken
ing been directea by vote of the select by honorable members to the finding, of
committee to sum up the evidence in this the committee~ or certain difficulties which
case, I proceeded .to perform that 'du ty as they have suggested. to accepting that
The honorable member ,for
accurately and moderately as I, could, and finding.
in aS'judiciala spirit as I am capable of Crowlands (Mr. Rolfe) appealed to me
employing. The result of 'dealing, with personally to show, if I could, in what
the matter in that fashion was that the respect the Lands deparfment had been
report which is now under consideration subject to 'undue influence in this' case.
was unanimously adopted by;a meeting of I think that the most cursory glance at
the:select'co'mmittee at which nine out of the the report will enable any 'member to
twelve members were present; and since arrive at' a decision upon that point, for
it' has been submitted to the criticism of himself. This, is briefly the state of the
the 'House it has, fortunately, received case. A man named McNeill, who was
significant evidence of its fairness. The manifestly and confessedly a dummy, took
honorable and learned member for South up' some ·section of land in the Western
Bourke, who, !iaving drafted a report him- district. He never paid' a penny: for itself, 'was necessarily ~amiliar with, the the mortey was paid by. a squatters' agent;
evidence, declared that' it was it fair sum- he did not occupy it ip the terms required
m~ry'
it, 'and added that it did not : by the ActofParliament~he only occupied
exhi bit an' animus, which was the 'specific it for a period less than three months
aim-I 4adin -yiew inco~st'ructiIig it. The , in three years; and he' never expended
honorable and lEiarned member for Belfast ; one penny on improvements-certain
declared it was a f~ir :;tnd just report;, : improvements which were mude being
and the honorable and learned member for : made by the squatters' .agent. W.hen .the
Brighton took exception solely to the cir- land came to be sold, the purchase money
cumstance that t.he report omitted to. state was found .by the squatters' agent ;' when
that Mr., Elisha Smith was appointed to the the Crown grant issued~ it was handed to
public service before Mr., Stutt became ~ 1 this agent to dispose of, in order to pay
Member -of Parliament, a fa.ct~ a~ 'it seepIs : himself. In fact, it was pne of the most
to me, of no significanc~ whatever, because ; complete instances of dummyism, upon
there is rio doubt he ,was appointed, at the : record; and yet this particular person has
instance of Mr,' ~tutt, and that since that been put into, and is now'in, possession of
gentlemaii became, a Member, of Parlia': , the land in question. After he had been
m,ent he lent him the further assistance . three years in nominal possession as a,
referred to, in the report., (consider' an : selector, a person named Martin deposited
objection or so trifling a nature as that a declaration at the Lands department, to
is the most conclusive evidence of the the effect that McNeill was a dummy, and
ge~eral, fl!tirness and ,aGcuracy of 'the therefore, according to the practice' of the
report. Honorable 'and learned members, department, his selec~ion was immedia~ely
accu~tomed ~o sift evidence~ having' borne ; disallowed, and the land was again thrown
this testimony to the manner in which I i open for selection. But, notwithstanding
performed the duty which was committed : this process, after a short time the dummy
to me; my' persoilal'connexion with" thei : selector was reinstated'in possession .. , Now
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how did he come to be reinstated? Upon
this point, I confess, we have no specific
evidence, but I would be concealing my
conviction if I did not state that my personal belief is that at that period he was
favoured with the interposition of some
iufluential Member of Parliament, who has
carried through all this transaction. After
he was reinstated, a second declaration,
asserting that he was a dummy, was deposited in the department by l\1ills, who
at this period first comes upon the stage.
Mills comes to Melbourne with his declaration, gets introduced to the honorable
member for South Grant, has a conversation about £100, and, finally, is induced
by the honorable member-partly coaxed
and partly threatened or terrified-to withdraw the declaration which he had deposited. I ask the attention of the
honorable member who has appealed to me
to show how the Lands department is
chargeable with having been unduly influenced in this matter, to mark what
happened then. I may observe, in the
first place, that the honorable member for
Randhurst (Mr. Mackay) expressed great
surprise and indignation-contempt indeed-that this poor man Mills should
have been induced to withdraw a statement which he had once made. The
honorable member used yery harsh terms
with respect to him, but I think he overlooked the fact that, as stated in the report,
Mills was personally asked by the then
Minister of Lands to withhraw his declaration. That he should have withdrawn it
under such circumstances, and u~der
threats brought to bear upon him by Mr.
Stutt of three or five years on the roads, is
infinitely less a wonder than that he should
afterwards have declined to withdraw it,
and have persisted in his original complaint. In fact, I think it is impossible
for any reasonable man to doubt the evidence that this persistence supplies of the
bona fides of Mills. Would a man under
such circumstances, so alarmed and so
threatened, persist in his original declaration, and require his case investigated,
unless he was perfectly cle~r that he had
a strong case. The honorable member for
Crowlands wishes to know what. is the
evidence that the Lands department was
unduly influencEd. In the first place, the
honest, humble man who came up to give
evidence against the dummy was threatened
with a prosecution for peljury. Instead
of being received as dummies ordinarily
were received in the Lands department,
Mr • .Duffy.
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where they seem to have been treated
with special favour, he was not merely
threatened with a prosecution, but the
Crown Prosecutor got specific instructions
to institute a prosecution against him.
That is not the ordinary method in which
an informer who desires to displace a
dummy and to replace him is treated. In
the next place, the personal influence I
have already specified was broughtto bear,
and lastly-to crown aU-the department
gave the land in question to the person
who was confessedly a dummy, and shut
out the honest applicant. I come to the
conclusion, I confess, that this was done
through the political influence of MI'.
Stutt and other Members of Parliament.
I don't know that I have in this report,
or upon any occasion in this House, desired to suggest any personal reflection
upon the honorable gentleman who succeeded me in the office of President of the
Board of Land and Works, but the commi ttee were directed to report upon the
connexion of Members of Parliament with
the Lands department; and I feel persuaded that, in causing a prosecution to be
levied against this honest, humble man,
and in finally giving the land to the
wrong man upon the presentation of a
letter obtained from Mills by threats-a
letter withdrawn, and yet presented by
Mr. Stutt-we detect the immediate and
undoubted influence of a Member of
Parliament. It has been asked by the
honorable and learned member for South
Bourke-How can you believe that Mr.
Stutt entered into an arrangement to perform certain services for Mr. Mills for
£100, and that he would afterwards,
instead of performing those servicesinstead of endeavouring to obtain the
land .for Mr. Mills-be found thwarting
him in that object? The honorable and
learned member found immense difficulty
in getting over that fact. It is my private
opinion that, if I had the honorable and
learned member in the witness-box, I
would be able to induce him to discover
the reason of it; but, as I have not the
honorable and learned member in that
position, I will refer him to a statement in
the report which may possibly throw some
light upon it-which, if Mr. Mills's
evidence be trustworthy, throws a flood of
light upon it. Mills states that upon his
last arrival in town Mr. Stutt told him
that, if he had been up sooner, he would
have secured him £100 from the opposite
party for withdrawing from the case. If
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there were any other party who would
give £100 to McNeill for withdrawing
from the case, I think that we have a
tolerable clue to the motive why Mr. Stutt
might have been induced to abandon the
case of Mr. Mills and take up this stronger
case of the opposite side. I think that
the difficulties of the honorable and learned
member may fairly be disposed Of by that
surmise.
The honorable and learned
member for Brighton was amazed that
the committee did not addnce a specific
finding upon the question of whether Mr.
Stutt had received and given to his attorney
a promise to pay him £ 100. Let me remind
honorable members that the whole question
of this £ 100 is one that never was referred
to the committee by the House; it turned
up casually in the course of the investigation. The committee have a finding on
every point referred to them, but they have
not a finding upon the point which arose
casually, because the evidence was conflicting, and because, no doubt, we hesitated to put upon the report the only
finding that would correspond with the
rest of it ; that is, in point of fact, to say
that, notwithstanding the denial of Mr.
Stutt, such a document did pass between
them. It seems to me that the House and
the honorable member have no reason to
complain of the absence of a finding in
that case, because the point was not referred to the committee. But in relation
to the £100, there are two or three facts,
which have not hitherto been dwelt upon,
that I think will enable the House to
arrive at a conclusion with respect to the
matter. After" the inquiry was commenced, after witnesses were summoned
from the country, one conversation, or, as
is alleged by Mills, two conversations, took
place between Mr. Stutt and Mr. Mills in
relation to the inquiry then pending; and
MOr. Stutt himself admits wit.h certain
modifications, the charge that in those
conversations he said to Mr. Mills, upon
the question of the £ 100 (which the House
will recollect had then recently arisen,
having been mentioned in the newspapers,
and not before the committee)-" You
better say nothing about it ; it would do
me harm and it wouid do you no good."
Will any honorable member who looks at
this question dispassionately be of opinion
that an honest man charged with a transaction of this nature, would have dealt
with it in that way-would have gone to
a witness who was te1ling a lie about it,
and said-" You better say nothing about
VOL. VII.-8 E
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that £ 100 ?" I think an honest man would
have treated him in a very different mn unero There is another fact in relation to
this £100 to which I ask the attention of
the House. The honorable member whose
conduct is now under inquiry felt very much
aggrieved that he was repeatedly pressed
before the committee, by myself and
others, for an answer to 'a question which,
after listening to his speech the other
night, I conclude that he does not yet
understand. He was outraged at having
the question submitted to him in various
forms, the object of repeating it being to
elicit an answer. Mr. Mills's statement in
relation to the £100 was that he had Ulldertaken to give it to Mr. Stutt for his
own use and benefit. Mr. Stutt's account
of the matter is that it was simply a proposal to lodge it in his hands to pay the
attorney's costs, and that when the proposal was made to him he said-" I cannot
entertain it; let us go to the attorney and
talk to him about it." My question was
then asked-in various ways I admit-but
I never obtained any satisfactory answer
to it. If any honorahle member will take
the trouble to read the evidence from
beginning to end, he will find no satisfactory answer to it. The question was this"If you, Mr. Stutt, went with Mr. Mills
to your attorney, in order that he might
deal with the offer of £100, how did it
happen that, when you found the attorney,
neither of you said one word about the
£100 ?" I and other members endeavoured
to elicit from Mr. Stutt some explanation
of the strange fact that having, accordi~g
to his own account, gone to the attorney
to ask him to take charge of the £100, to
pay any costs that might arise in the
defence against the intended prosecution,
when he reached the attorney he never
made the slightest reference to the object
of his journey. The conclusion to which
that state of facts led, in my mind, was
that Mr. Mills's account of the transaction
is a true one-that there was a document
drawn up for £100, and that that document passed from Mr. Mills's custody.
The only other objection, either to the
report or to the dealings of the committee
in regard to it, that I can recall, is one
made by the honorable member for Sandhurst (Mr. Mackay), who greatly complained that the committee had shut out
the press, and therefore deprived the public
of the opportunity of knowing what was
going on. It seems strange to me
that a gentleman of so much acuteness
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and knowledge, besides special knowledge means of corruption, and of the dest'ruction
of press proceedings, should have over- of the usefulness of this' House. We shut
looked the fact, which may be ..'gathered out ,of the Hou,se, by la:w, ,con,tractors
from the minutes of the proceedings' of , who have a 'personal interest in Govern
the committee, that the press was shut out, ment contracts; we don't, permit a barthe House to
by that section with whom he i!? agreeing rister who is a member
in their estimation of the report at present receive a fee from the GQvernment of the'
under consideration. There is this ad- day; and yet it is proposed-it is maniditional fact, which is of still more signifi- festly intended-by certain members that
cance. Some members' of the committee we should for the future recognise as a
asked the House to °admit the press, and fair and reasonable 'pursuit,' or profession,
a motion was made with that object, b1,1t the employment of Members of Parliathe honorable member for Sandhurst was ment to solicit favours from Ministers for
one of the rnajqrity by whom it was de- persons outside~to solicit those favours
feated. One other ,objection, not against as paid agents. There would, follow from
the conduct ot the committee, but against that, "as an inevitable consequence, that
one of its members, is attributed by those Members of Parliament who receive
the honorable and learned: member for' such favours would necessarily be at the
Brighton. He spoke of the Minister of beck 9f the Minister who bestows them.
Railways as having entered upon this It would be a waste 'of tiine to moralize
question and pursued it in a vindictive upon the results of th~t.' Every member
spirit; but I confess that the conuuct of who listens to me knows as well as I do
the honorable member 'has made quite 'a what must come of it. Every member
different impression upon me. When the knows what has come of somethin,g of the
Minister of Railways originally' brought : same character in America. That, great
this 'question before the House, he was re- country, to which every sincere lover of
ceived with ,little attention or courtesy; I liberty wishes' well - Whose institutions
but he persisted in saying that he was are a shelter and a protection to the
right, and he carried his persisten'ce so far human race-has in it a great cancer,
that the committee was appointed. ' It which i~ tending to destroy it, and that is,
was appointed on the motion of the honor- an organized system of members of tho
abl,e gentleman who then occupied the various Legislatures, general and 'local,
position of' Minister of Lands, but it was ,selling their interest and influence in the
appointed at the instance of the present Legislatures for money to persons outside.
Minister of Railways, who has given the If anything tends to -lower democracy in
most strict and careful attention to the the eyes of theworld-:-if anything will
inquiry. According to my conviction, finally tend to ruin that grea~ 'republiccertain facts given in evidence before'the it is the o~ganized' system of what, in
committee fully justified his demand for America, are called "rings." It seems
an investigation. This is all I desire to to me that we ought here, at the begin
say upon this report; it speaks for itself. ning~ to stop this, white there is time.
I have applied myself to every point in If we sanction it now, hereafter our sucrelation to it which has been called in cessors in this House will find it too late
question; but I cannot conclude without to do it. Sir, the circumstances in which
referr~ng to the. tone of some of the
we f1.nd ou~selves, de~andinK n~w powers
speakers in the debate last night. 'I -in,sisting, in, relat~on t~ the motht;r
heard, with' sincere pain,' the honorable country; that th~, Parliamen.t 'here s~all be
and Tearned member for Bdghton question supreme-puts upon' us, it seems, ~o me,
whether that' which is charged against the spe~ial, du~y o~ tak,ing care that the
the honorable member for South Grant as Parlia.,ment for~~ich new and ~nlarged
a crime is a crime at all.' Other honorable powers are obtained shall be a Parliament
members followed him, who treated of the worthy to' exercise them. 1 have 'now
establishment or recognition by Parliament said all that I desire to say: I 'have not
and the public of a system of land agents the slightest personal feeling in this quesin Members of Parliament ,as a thing tion; my entire interest in it is the' honour
which we were to tolerate and, to a certain of the House:
'
extent, approve arid appla,ud. I will' state
Mr. GRANT.-Mr. Speaket, it was not
my con-riction that if we do establish and my intention to have addressed myself to
approve, or promote, that system, we' shall this question, but f<;>r the c01I\plexion which
be giving our sanction to orie of the 'surest has been 'given to it b~ the spe?c~es of the
Mr. Duffy.
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M'inister' of Railways and the honorable the Board or-Land and Works' was:'u~d~ly
arid leal!ned' member for Dalhousie. I influen~ed, or influenced', at ':al] ?:"Why
ihink'th'at the course of procedure intended the thing is preposterous. "~:~ppe~l to
to' 'be' 'adopted by the Minister of Lands honorable members' sitting' iIi' opposition
waS ,one' which commended itself' to the to me, whether I have'not on all o¢qasions
consideration of the House, namely, that treated them in precisely the sanie vlay as
'we should deal with Mr. Stutt's case first, if they had beeJ;l sitting behind ,the Minisnext with Mr. Miller's case, and that, after try? In fact, I think I may say that I
those two cases had been disposed ~f, we have been infinitely more careful in dealing
should go into the general charges made with all matters in which my personal
by the honorable member at Maryborough, friends or political connexions were conagainst the administration of the Lands cerned, than in matters which have been
department.
It must be admitted by ,brought before me -by those who were
The' main
honorable members that' there is not a politically opposed to, me.
scintilla of evidence in the whole of this question before the House is whether the
inquiry to charge the Lands department, honorable member for South Grant (Mr.
from the political head downwards" with Stutt) corruptly bargained to get £,100 for
being in the slightest degree interfered his services. The honorable and learned
with by Mr. Stutt, or by any other mem- member for, Dalhousie has very adroitly
ber of the Legislature. A most extraor- said that that was never put before the
committee; but the whole conduct of
dina~ily crooked complexion has J:?een put,
th,e Lands' departby the ,Minister of Railways and by the honorable 'members
honorable and learned member for Dal- ment was referred to the committee. The
housie, upon transactions which are per:- real question before the House, therefore,
fectly plain and straightforward; but for is whether there was a corrupt bargain
that circumstance it was not my intention between Mr. Mills on the one hand, and
to h~ve said anything at all upon this sub:- M'r. Stutt on the other. I appeal to honject. It is perfectly clear that the con- orable members whether, if they were
struction put upon the proceedings of the sitting as a jury, they would take five
committee by the honorable Rnd learned minutes to consider that que,stion? Putmember for Brighton is correct-that their ti~g the case at the very worst against
object was not to get at Mr. Stutt, or Mr. Mr. Stutt, is it not full of doubt? There
Miller, or anybody else, but simply to are very many of Mr. Mills's statements
destroy me politically. 'The Minister of flatly contradicted by witnesses of truth;
Railways shakes his head; but I put it to and, put in its very worst aspect, I say
every honorable member to say, after the that the case against Mr. Stutt is ono of
speech of the honorable and learned mem- extreme doubt-one which a jury would not
ber for Dalhousie, whether the whole object hesitate five minutes in dismissing. But
and drift of this report is not levelled at what on earth has the Lands department
myself?
'
to do with what occurred at the City
Mr. DUFFY.-I was appealed to by Buffet or anywhere else? One charge
the honorable member for Crowlands (Mr. ,made against the honorable member is
Rolfe) to state specifically what case could that he delivered'Mills's letter, withdrawbe made out against the Lands depart- ing his declaration, against the express
ment. The matter originated with the direction of Mr. Mills; but what has the
honorable member.
Lands department to do with that?
Mr. GRANT.-The object aimed at, It is simply a question between Mr.
however, has been accomplished by other Mills on the one hand, and Mr. Stutt
It' Mr. Stutt, acting
means. It is to me a matter of supreme on the other.
indifference whether J shall hold office as the agent of Mr. Mills, betrayed
again, but I defy any member of the his 'principal, the Lands department
House, or any member of the community, had nothing to do with that. The honorto attribute to me anything in the shape able and learned member for Dalhousie
of corruption, or anything approaching to 'misstates the evidence, and, I believe,
anything unbecoming a gentleman during misstates the opinion of the committee, in
the whole time I have been a member saying that McN eill was origina.lly a
of the House. Now what does all this 'dummy. McNeill originally selected the
inquiry mean? I put it to honorable land on' his own acc(lunt, and afterwards
members whether there is the slightest an arrangement was made with, lVIr.
evidence that any person con nected with McGregor, who acted as agent for McNeill

at
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and his brother, a.nd also as agent for
Messrs. Butchart and Tobin, that the latter
were to have the land. I am just reminded that the committee say"There is no evidence to show that McNeill
was originally employed by any person to select
the land as an agent or dummy, his dealing with
it throughout leaves no doubt on the minds of
your committee that he never was a selector, who,
in terms of the Act, took up the land for his own
use and benefit, in his own proper person."

The committee are not far wrong in that
conviction.
Mr. DUFFY.-There were twelve declarations that McNeill was a dummy presented to the Minister of Lands.
Mr. GRANT. - Declarations which
were afterwards wi thdra wn.
Mr. DUFFY.-The second batch of
declarations was put in after the original
declaration of Mills. - After those declarations, stating specific circumstances, which
have turned out to be true, were handed
ill to the department, the land was given
to the man against whom they were levied,
without any inquiry whatever.
Mr. GRANT.-That is exceedingly ingenious. All these declarations were withdrawn. How was the Lands department
to know where Mr. Mills's letter was
written, or when it was written? I admit
that, when these declarations were put in,
there was prima facie evidence that
McN eill had sold or had agreed to sell
his allotment to McGregor, as agent for
Messrs. Butchart and Tobin; but these
declarations were withdrawn, and what
was the Lands department to do? On
the other hand, there were declarations
that McNeill had put improvements on .
the land, certified by the dist.rict surYt'yor to amount to £627-there was a
second valuation, that they amounted to
£5.50-and the board necessarily issued a I
certificate accordingly. 1 want to know
how the honorable and learned member
smmised-how it entered into his mind;
-that some influential Member of Parlia- :
ment interfered on behalf of McNeill, when '
it is clear that I never saw anyone on the I
subject except Mr. Stutt? I cannot understa.nd how it entered into his mind. After
the declarations of McNeill that he was a
bona .fide selector, and had -resided three
years on the land, were put in, counter
declarations were prese!.lted that he had
sold his allotment to Messrs. Butchart
and Tobin.
These second declarations i
were withdrawn. This was in DecemLeI', 1868, and McNeill applied for his
I

Lands Department.

certificate in February or March follow·
ing. What on earth could the Lands department do but issue the certificate?
I maintain that the complexion which the
honorable and learned member for Dalhousie has been pleased to place on this report, and more particularly the motion
submitted by the Minister of Lan~s, convey
not so much a censure upon the honorable
member for South Grant as upon me.
The department had no option in the
matter, but were obliged to do as they did,
after Mills had withdrawn his applic-ation
and his own declaration which he lodged
in support of it. They had no alternative
but to comply with the law, and they
accordingly did so. I would observe that
the Lands department knew nothing of
McNeill. I never saw either him or any
person on his behalf, and I believe I can
confidently say the same of every officer
of the department in Melbourne. I t appears that in June, 1865 (not January,
1865), McNeill selected this allotment of
land at Garvoc, containing 556 acres. In
February, 1868, he applied to the department for a certificate as to the value of the
improvements.
This application is as
follows : "Springfield, Belfast, 20th February, 1868.
" SIR,-As I have complied with the conditions
of the Land Act in making improvements to the
value of £1 per acre on lots 37 and 38, agricultural area of Garvoc, selected by me at the selections held at Warrnambool iu July, 1865, I will
feel obliged by your orderiug a valuation of said
improvements to be made, to enable me to purchase the land in fee-simple.
" I remain, &c.,
"COLIN McNEILL."

The case was referred by Mr. MOl'rah to
the district surveyor for valuation. The
district surveyor, on the 28th of February,
sent in his valuation at £627 for the 556
acres. It was then further referred to the
Crown Lands bailiff of the district, and, instead of that officer valuing at £627, he
valued at only £550. The board thought
that the valuation should go, and accordingly, on the 3rd of March, the usual certificate was granted that McNeill had put
that amount of improvement on the land.
Then the next phase in the transaction
was an application on the part of a person
named George Martin, who made an affidavit that McNeill had sold the land and
had not complied with the requirements of
the Act. That affidavit was acted upon,
and the land was ordered to be forfeited;
but I informed Mr. Morrah that, as Martin
had not given the information, he could not
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be allowed to have the land in the usual
way. The next step in the matter was
taken on the 2nd of May, when McNeill
made this statutory declaration:-

in to me on behalf of Mills by the honorable member for South Grant, to whom it
was addressed, and in which this sentence
occurs:-

,e I, Colin McNeill, of Koroit, farmer, do solemnly
and sincerely declare that I am the Crown lessee of
allotments 37a band 38a b, in the agricultural
area of Garvoc, parish of Garvoc, and that I never
sold the same to Andrew Tobin, nor to any other
person j that I have fenced in the said land, and
erected a residence thereon j that I now am in
possession of the land, and my cattle are depasturing thereon in charge of my hired servant
resident on the land j and that the improvements
have been valued and passed by the Board of
Land and Works under certificate No. 68 1131."

"After mature consideration and a personal
interview with my friends, I have thought that the
best steps for me to take will be to get the declaration I lodged at the Lands-office withdrawn."
N ow an attempt has been made to show

That was not considered by the board
satisfactory, and it was referred back to
him. He forwarded another declaration,
dated the 14th of August, and which was
as follows : "I, Colin McNeill, of Tower Hill, in the colony
of Victoria, farmer, do solemnly and sincerely
declare that I am the bona fide selector of allotments 37a and band 38a and b, in the agricultural
area and parish of Garvoc; that I have improved
the land to the extept of £ 1 sterling per acre j that
I have resided on the said. land; and that I have
in every way fulfilled the requirements of the
Amending Land Act 1865."

That again was unsatisfactory, and it had to
be referred back to him. He forwarded a
third declaration in the following terms ;"I, Colin McNeill, of Garvoc, do solemnly and
sincerely declare that I am the Crown lessee of
allotments 37 a and band :38 a and b, in the
agricultural area of Garvoc, in the parish of
Garvoc, and that I never sold, sublet, or entered
into arrangements to sell the same to Andrew
Tobin, Samuel MacGregor, or any other person j
that I have made the improvements, and erected a
residence thereon j that I am now in possession
of the said land, and my cattle are depasturing
thereon in charge of my servant resident on. the
land."

So that here we have three distinct statutory declarations from McNeill in reference
to t.his land. Then, against them, came
this declaration of Mills and the declarations of several other persons, which
honorable members will not think it necessary for me to read. I found so much
difficulty in determining which of the
parties to the dispute was telling the truth,
that, notwithstanding all these declarations
and all the applications made on behalf of
Mills, I resolved upon not granting it to
either of them without being thoroughly
satisfied of the rights of the question by
investigation in a court of law; and with
that view I sent the papers to the Crown
Solicitor, I went to that officer afterwards
and made inquiries which satisfied me that
he believed Mills was telling the truth;
P?t in ~4e me~lltime a l~tter waf; h~Ilded

that I wanted the declaration withdrawn.
Honorable members will give me credit
for sincerity when I assure them that, notwithstanding the repeated applications and
representations that were made to me, both
by Mr. Stutt and Mills, in order to
obtain the withdrawal, I adhered to my
rule of never, under any circumstances,
parting with a single paper that has once
been deposited in the office. On the 29th of
October came a letter from Messrs. Barber
and Ardlie, McNeill's solicitors at Warrnambool, as follows ; e'Warrnambool, 29th October. 1868.
" SIR,-We have been instructed by a client of
ours to ask you to be good enough to forward to us a copy of the declaration made by one
Grace, respecting the cutting of thistles and the
improvements made on this land, being allotments
37 and 38, Garvoc. We make this request with a
view to prosecuting the declarant for perjury,
should we find his statements to be false, as we are
instructed they are, and suppose that, should we do
so, you will forward us the original declaration for
the purposes of the prosecution.
" Your most obedient servants,
e, BARBER AND ARDLIE."

I did not permit the declaration to be withdrawn. Much has been said about. personal interference and the exercise of
influence with me in cases like this; and
I put it to the good sense of honorable
members to decide whether in this case,
at all events, the facts have not been precisely the reverse. In the letter of Mills
to Mr. Stutt. from which I have just
quoted, in which he says that he has come
to the conclusion that the best thing he
can do is to get the declaration withdrawn,
he proceeds in this way ;" And I shoulcl feel grateful to you if you would
personally intercede with Mr. Grant to allow it to
be done j circumstances have occurred since that
time which have induced me to come to this determination. I find that the law expenses will be
very heavy character, and another difficulty might
arise from an inability or neglect of my witnesses
to appear in the proper time j and in the event of
such a thing happening, by which I should be sure
to have the case decided against me, my character
would be ruined, and I should not get the land
after all. I trust, t.herefore, that you will do all in
your power by your influence to induce Mr. Grant
to accede to my request."

Why that is nothing more nor less than
oftE>n beeu qone~ alld wi~~ b~ dQQe

wh~t h~s
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for the :future.; it cannot,· be' avoided.,
I have stated .now just. the whole case, so
far as.I am~ concerned, and so, far aj3 the
department is concerned. The honorable
and learned ,m,emp~r,: f91' Dalhousie .has
been i pleased' to make a r.emark to the
effect that he surmised that some influential illemoer of the Assembly had brought
his' ~ntere.st to bearu1?on .me. Honorable
m.etnber's 'knoW' me well enough to believe
what l'say when -I assure them ,that not a
single member of the Assembly ever spoke
to me on the subject. Surely I have a
right to expect that my political character
and: my character for truthfulness , and
honour shall not be surmised away"-whispered away. If I could have foreseen that
sncha; su'rmise could be, given rise 'to,
I would have brought all the persons interested before me; and Inow think it a pity
that we did not adopt the suggestion of the
Minister of Railways, and have them down
before us. I now' ask what position could
the Lands department possibly take up
honestly, conscientiously, 'and with due
fideHty to the public, ~ther than that
which was taken up, namely, refuse to
listen to any application to: h,ave the declarations withdrawn? When the objections
to selection were withdrawn, there was no
course open to be 'pursued but to issue the
grant i~ the ordinary, way? Thehono'rable and learned member for Dalhousie
has said that this land was given by the
department; but his own report says otherwise. I was just as ignorant of the facts
with regard to McNeill as was any member
of the committee, and I am confident t.here
was. not, a single officer in the Lands department who knew that that person was
not a bona fide selector. I believe, after
the view the Supreme Court has taken in
other cases, that, if this case had been taken
before that tribunal, it would have been
decided that McNeill should be treated as
a tenant 'for the first two years, until the
ce~tificate, was granted. If the hind had
been forfeited by the department, and been
given to Mills, it is a question in my mind
whether'in a court of law he could not
hold to his ,selection. What took place
out~ide the Lands-office we have nothing
to do with, and I defy any person sitting in
that 'office' to have properly taken any
other course than that which was adopted.
It cannot be supposed t1;lat I should personally go and ascertain the correctness or
otherwise of the Crown lands bailiff's
reports, after, 'Mills sent his letter asking
for permission to withdraw his deQlaration,
Mr. G,'ant.

Lands Department.

It must be remembered tha~ all 'these
declarations were sent in by McNeill in
support,of his application; and ,any other
a.ction than that which was taken would
have involved the Government in a mest
unjustifiable law suit. I should be glad to
learn, whilst glancing at 'the way the
mattel:was put by the Minister of Lands,
what possible influence the honorable
member for South Grant or any body else,
could bring to bear'upon the, Lands department so ~s to succeed in getting the
application granted. I, appeal. to those
honorable members who represent country
districts, and they will say that rp.any·of
them were necessarily .and frequently at
my office, but I am not aware that anyone
of them ever whispered to me any suggestion, political or otherwise. But I have
been charged, too, with being easily misled.
I honestly confess that when ~ man has
pledged his word to me in reference to any
representations that he has made,I
have believed him, and I would do so
again. It appears to me that honorable
members are doing all they can to degrade
themselves by such suggestions; as though
those who went to the Lands-office on
business' were necessarily a parcel of
thieves. It is to me incomprehensible
how- any man possessing the instincts of
manliness could come to the office and
deliberately stat~ what he knew to be false.
Wh~n I have asked a person whether the
facts he has stated to me were within his
own knowledge, and he has assured me
that they were, I have believed his statement; and I have no reason whatever to
suspect that I ha've not in every case been
told the truth. At all events I do not
remember a case to the contrary. I think
I have said all that it is necessary for me
to say on this subject. It was hardly my
intention to speak at all upon it, and I
should not have done so but for the complexion which has been put upon it by the
Minister of Lands and the honorable and
learned member for Dalhousie. The honorable and learned member ought to be
the last member of this House to charge
either his predecessor or his successor
with anything approaching malpractices.
I can only say that I have treated
him in a totally different way from
the manner in which he has treated
me. I was for some time under the impression that the Land Act which,was so
terrible a failure owed its failure to him;
but when I discovered that I was to some
extent mistaken, I took occasion, on the
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first opportunity that presented itself, to and.I heartily. cop,curred in the spirit in
make; the. qmf},nd,ehonorable, by stating which an impartial tribunal was 'thus
that some. things were. d~ne without. his created for the purpose.· Noone can, I
think, fail to relUark, froni the tone and
concurr!3nc~ or consent. Now, h01y,ever,
from some strange incongl:uity' in" his spirit of my honorable fri~nd, that he 'h,as
nature, he chooses to surmise that I have , a "conscience void of offence," and is forcommitted a wrong act. Why should he tified with the knowledge that he has
try to do an injury to his ~uccessor ?, He discharged his duty to ,the, country faithreminds me of the fable lOr. the ,fox ,that fully, f~arl~ssly, l1:1?-d conscientiou~ly. Now
lost his tail. His: own ,p<?litica~' tai~ has the comrriitte~ was, appointed in these
'
gone, alld he will not. rest satisfied until terms:he sees others lose theirs. The honorable
"That a select committee be appointed to inand learned member .shakes his head. I quire into and report upon the action of the Lands
say wh~t I think, and it is hard to ine department "either to think ill or t~ speak ill, but this Mark that.
is nothing more nor les~. than. a ~harge " in connexion with ,certain alleglltions of undue
influence by Members of Parliament, with 'that
levene~ against me fox: having cotpmitted
. . ,
..
the crime of remaining in. office too long. department."
I confess' that I have sometimes in a weak That was the mission which the committee
momeu't yielded too easily to solicitations; was called ~pon to carry out ; that must
but if a commit~ee, of inquiry ~ere to be be the text from which it .was 'their d,uty
appointed, ~,w~)Uld willingly place my poli- to preach, and to which this Hou.se is bound
tical opponents on that committee, and as nearly as possible to adhere. If the
allow them tQ sift and examine eyery paper question was put to me, "Has this comthat I have ever touched since I have ad- mittee en,abled you to feel entirely satisfied
ministere,d the affair's of' the department. with the conduct of the honorable member
I say t1;lis in order to shoW my perfect con,- for South Grant?" I should feel myself
fidenge, in the integrity with which those in ~t least an embarrassed position; for I
affairs have been administered. Consi- have long acknowledged that too many
dering the vast amount o.f bllsiness that .honorable members of this .Hou'se are
has been transacted there-th!3 very large active instruments of agency in connexion
number of leases and licences that have with the administration of the lands of the
been dealt with ~uring the last five or six , colony; and if it had been stated that Mr.
years-for no fElwer th~n from 5,000 to Stutt, or .ap,y other honorable member, had
6,000 cases have been disposed of in the been conspicuously active, I should have
board-roo,m alone-it. is, tq my mind, ,been placed in an unpleasant position, but
amazing that so few cases of complaint , not in any difficulty. I do not hesitate to
have been mention~d; and those have only: say that some honorable members do not
been mistakes which are some,thing like' act in this respect according to my feeling
small spots on .the. SlJ,n.
of what properly becomes them as MemMr. FRANCIS.-Sir, I rise with .the bers of Parliament, when I see them almost
very greatest pleasure to support the! making trade or profession of the Lands
l l his, I think, is highly
observations' ,~hat, have fallen from my department.
honorable friend, the member for the Avoca. objectionable, and the sooner it is cured
I am sure that no honorable member of the better. I am prepa.red, in any way
this House can have listened to his re-' that is likely to accomplish it, to lend a
marks ,~ithout feeling satisfied that the' willing hand to qualify if not altogether to
imputations l~velled against him in refer- ,remove the evil. The question, however,
ence to his admInistration' of the Lands 'that we, have to consider at present is the
depart~ent 4~~e 'failed; iJ their aim .. In action of the department itself, or of those
order to deal with this one branch of the who have, administered it, and whether
questionjustly, we must trace back to the the allegations that have been made
origiI;l~tion . of the committee.
Aft.er a against it have been sustained. I am free
succession, ,of individual charges had been to say that, so far as my own feelings go,
broll:ght, ag8tinst .~y. honorable' frieJ?d, in they have 'entirely failed of proof. It is
not necess~ry for me to go through the
connex~on w~th, his.. administrat\on, they,
seemed t,o, ~ccumulate so rapidly that Elven, evi9.ence. to show the points in which I
I, as his ).a~e ,colleague, felt it necessary, think, perhaps I may say~ conduct" un beon his behalf, to approve of a searching cOn;ling honoi'able members of this' House,
.inquiry ,being. made by a committee ~ in their higher attributes of Meinbers of
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Parliament, has been indulged in. That
i!'l, to my mind, altogether a secondary
question. The real question is the action
of the Lands department, and whether
the imputations so loudly and generally
circulated have been justified or sustained. I say they have not. I altogether deprecate the conclusion which is
inevitable in this case, of inculpating the
administration of the department. It is
impossible that undue influence could be
exercised without the acceptance of undue
influence. That is the main point, and it
has certainly not been proved. I think
that so long as it is considered desirable
that honorable members of this House
shall not directly or indirectly be contractors for the Government-and we acknowledge that there is a fitness of things in
preventing it-so long should the rule
apply to trading or trafficking in the manner we are now discussing. I can say for
myself, for some years past, when I was
more actively engaged in business than I
now am, I have declined to come into
contact with the Government, simply because I was a member of this House. I
have heard the Minister of Lands, during
this debate, say that in the course of his
professional engagements he has made
frequent applications to the Lands-office;
and I would ask what more than that has
the honorable member for South Grant
done? Is it members of the legal profession alone who may do so with impunity?
We have a large infusion of the legal
element in this House already-something
like one-fourth in the two branches-and
if that principle is affirmed, we do not
know what it may come to. If a private
member is allowed to go up to the
office, and say that he has received a fee as
agent for the transaction of certain business connected with the department, I
cannot recognise exceptional criminality
in the gentleman who is inculpated in the
present charge. I remember, when I was
in office, that the appointment of a certain
gentleman to a position of trust was almost
thrust upon the Government of which I was
a member. 'l'he appointment was almost
rendered imperative by a petition in favour
of it signed by a positive majority of this
House. It was in vain that the Ministry
protested that the appointment was not
the most fit appointment that could be
made. I do not wish unnecessarily to mix
. up such a matter with that now under
discussion, but I say that the appointment to which I refer was one of a. most
Mr. F1·anci,.
.' .

Lands Department.

important and confidential character, dealing largely with the funds of the country.
The appointment of that· gentleman was
thrust upon the country, and the country
has suffered from it.
An HONORABLE MEMBER.-Who was
it ?
Mr. FRANCIS.-I am speaking of an
abstract principle.
Mr. JONES.-It is very unfair.
Several HONORABLE MEMBERS." Name."
Mr. FRANCIS.-I will not mention
the name just now; but it will no doubt
soon be known. I have made my declaration publicly, and can substantiate it. I
say that Members of Parliament do influence Ministers frequently most injuriously;
and I say further, that the constant attendance of Members of Parliament at the
doors of the department is a nuisance
which as soon as possible ought to be put
a stop to. I have been myself at the Landsoffice a few times, and I have had applications made to me to use my influence
there; but I have found that the best and
most straightforward way was to say that
I hold it an indecent thing to use influence
to serve a private purpose of your own.
I have heard it said in this House that it
is a ridiculous and wrong idea that, because
a man happens to be a Member of Parliament, he is to be prohibited from advancing the interests of his constituents or
friends. Sir, I have already read the
motion upon which the committee was
organized. I find that the resolution of
the Minister of Lands is in these words" That, in the opinion of this House, the evidence
given before the select committee on the Crown
Lands department discloses a case of improper
interference and undue influence on the part of
Mr. Stutt, then and now a member of this honorable House, in the administration of that department."

I now move the following amendment:" That, in the opinion of this House, the evidence
given before the committee appointed to inquire
into and report upon the action of the Lands department, does not sustain the allegations of undue
influence having been exercised by a Member of
Parliament in the administration of that department."

And, in doing so, I beg that it may be
distinctly understood that it is entirely
without concert with my honorable friend,
the member for Avoca, on the subject.
Mr. LANGTON.-Sir, it was not my
intention to address the House on this
subject, nor should I have done so but for
the manner in which a measure introduced b, we, the object of which was
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to exclude from this House persons
who had been found guilty of corrupt
practices, and to keep the House
pure, was received and defeated. We
have been assured this evening, by
the late Minister of Lands, that there has
been no undue influence so far as the department over which he presided is concerned-that honorable members of this
House have not been able to influence
that department in an improper way-that they have not been able to secure for
clients decisions which, but for their advocacy, would have gone another way.
But what has the House to say to the
charge made by the honorable member
for Richmond (Mr. Francis )-that, out of
deference to the expressed wishes of a
majority of the members of this House,
the Government of which he was a member appointed a person who was unfit for
the office to some public office, and that,
through that appointment, a large loss to
the State has accrued? What is the use,
in the face of such a statement as that,
for anyone to stand up in this House and
say that members of this House do not
attempt to exercise undue influence with
the Government? There is only one part
of the present case that I propose to refer
to-namely, the arrangement as to the
£100. Mills was asked by the committee
whether he had had any communication
with Mr. Stutt since he had been in town
to give evidence.
He replied in the
affirmative, and this is what followed" Did he say anything about any evidence you
should give before this committee ?-Only just
mentioned about the £100.
" Tell us what he mentioned about the £ 100 ?
-He said it would neither do me any good nor
him any harm.
"To speak about it ?-Yes j that was all.
"Did he ask you not to speak about the £100?
-Yes."

I heard this evidence given, and it made
:the same impression on my mind that I
-think it made on every man who listened
'to it-namely, that Peter Mills was a plain,
straightforward, truth-speaking man. That
is the reputation which he bears in the
district in which he has lived for a number of years, and that is the conclusion to
which the officers of the Law department
were obliged to come, although they were
instructed to prosecute Mills for perjury.
In this matter of the conversation about
the £ 100, Mills is corroborated by his
father-in-law, Robert AId worth, whose
evidence I also heard; and, as far as one
pan judge by a man's manner~ Aldworth
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also spoke the truth. He' s~ys that he
went to a house, which proved to be the
late Menzie's. Hotel, and was there present
at a conversation between Mr. Stutt and
Mills. This is the evidence which he
gave"We want you to tell us what was the conversation ?-Not to 'mention a word about the
£100.
'
"Do you remember the words that Mr. Stutt
used ?-Those words-not make an exposure of
the £100."

And then Mr. Stutt himself crossexamined the witness"With regard to this £100. Did you say it
was a pity that Mills should have mentioned
anything about it ?-You said to me that Mr.
Mills should not say anything about it-not to
have Mills say one word about the £100.
"Did not I say that it was a pity that' Mills.
after what I had done for him, should say anything about it ?-I believe in the Telegraph of
the 15th you spoke very honorably of Mr. Mills
-that you believed his declaration contained
nothing else but integrity.
"But did not I say it was a pity that Mills
should have made such a statement as that
about the £100 ?-Yes, you said it would not be
to your interest nor his to mention the £ 100.
"Did not I say that the saying of that would
not benefit him in any way?-Yes, you said
that it would not be either to his interest or
your honour."

Now I submit that the whole matter lies
in a nutshell. If Mills and Aldworth
spoke the truth, the case is proved against
Mr. Stutt. In the estimation of some
persons it may be a perfectly legitimate
thing for a member to make a bargain
with another to get him the favour of the
Board of Land and Works for £100. I
contend that it is improper, and that, if
such an offence is brought home to any
member of this House, there is only one
course for honorable men to take. If a
member is con victed of an offence of that
kind, it seems to me that that memher
ought not to remain a member of the
House, or that this House is not a place
for honorable men to remain in., In conclusion, I would only observe that, if
honorable members believe Mills at allif they think that the evidence of Mills
and Aldworth is corroborated by the
evidence of Mr, Stutt-I don't see how
they can come to a conclusion not to support the motion submitted by the Minister
of Lands.
Mr. JONES.-Mr. Speaker, I think no
good purpose is served by any honorable
member rising to address the House on
such a question as the present from a
microscopic point of view. An honorable
me~ber1 without taking in the general
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drift of the evidence, fin4s a question and we had a right: to 'expect, A good. juujcial
a reply which: appear exactly to, meet his report upon it. ,Instead. of that w,e have
own phase of ~haracter;' and rises imme- a report which, I do not :presum~ to B~y
diately to Infli~t that question and that , h~s been, drawn up unfairly, fr9n;t improp,er
answer upon the House, as if they settled , motives---as we have nothing, to do here
everything. Now I think we should ap- with the discussion of motives:-:-but which
proach this question in a, much w~der is not a fair rendering of the result ~(the
spirit. Before we have done with this evidence. I.say that, let any ,gentleman
debate, I think it. will be necessary for us come to this evidence with au' unbiassed
to ascertain what kind of a person this mind, to: fai~ry digest' i~ and t~ produce a.
Mr. Mill s'..-:. for whose rehabilitation report, and he could not produce ~uch a
several honorable members of this House report as that we are: now asked to deal
Beem to think they have a mission-is or with. Sir, we are told by the h()J],~r~ble
was. Sir, Mr. Mills is a common, in- and learned member for Dalhousie that
former. . That is exactly his status. H~ Mr.' McNeill was 1).' 'du;m~y, un4er't a.
is a common inforiner against a neigh-: squatters' agent, a:p.d that he. has the land.
bour, endeavouring to obtain the land that N ow with that fact, actual or assumed,
another person has been living upon, and this, :aous~, at the. 'presel)~, ~ime" ha~
has improve~. In' nine cases out of tim nothing at all to do. We hav;e to consider
the common informer is not the best kind the conduct ~f the honor~ble ~eI!lber ,for
of person you meet i~ the street., Mr~ South Gra~t (Mr .. Stutt) ;, anq it cann~t
Mills has now to be dealt with as a com- be pretended that Mr. Stut~ is in ~ny way
mon informer. In'that way only does he responsible for McNeill, be he dUp1my
come before us. We have been told that or be he J?ot. ',This House has nothing to
this House is on its trial. Sir, this House do with mere surmise. We have to do
in on its trial. every day-from the mo- with the evidence befor~' us, and th~re is
ment of its election until the moment of not a scintilla of evidence, to show that
its dissolutiot;l, aD:a then, when members Mr. Stutt said one word or, did one ,act,
appeal to their constituents, it proceeds to from first to last, to advance the .interests
ask for a new trial. It is no more on its 'of, McNeill. :,Lf ,the report is drawn
trial now than it ,has been on fifty other up on surmise, 'we can readily understand
occasions-duri~g every debate that has, :why it is of such a "character-why' it
come before this House-and I am much, should have the decidedly p~rtisan char~
astonished to he'ar honorable members on tel' which it certainly hears. W e ha",~
this side of th,e Ho~se compliment the been told that Mills, the informer,." was
member who drew this report, upon the exceptionally treated by the.~a,nds departreport, as if it. w~!e a fair digest ,of the ment. But, in :what w.ay wa~ he ,ex;cep~
evidence. Those honorable members w:ho tionally treated? 'He made, a,statem4;\nt
say the report is, a fair digest, of ,the on oath, which ,was ,taken into, conevidence cannot have read the evidence. sideration; he was informed, that' -that
It is no more a fail' digest of the ~vidence statement was not satisfactory,' and copthan that was a, fair digest of the eviden~e sequently he amended it; afterwards,
which was arrive,d at by the backwoods without any privity on, the part of ihe
judge who refqsed to hear tpe other side Lands department, he withdrew that· state;..
lest it should confuse his faculties. One ment; and the Lands department ,.pro~
witness i~ picked out, and his statement ceeded to' deal with th~ case as if his
is placed before the House as if it had statement on oath b~d never been 'put in.
been corroborated, notwithstanding that Now what was the exceptio,n~l treatm~nt,?
the witnesses called by him to sustain his Is the Lands department to,i,nf3is.t, as '5001;1
statement have d,irectly upset his asser- , as a common informer comes forward and
tions. In spite of such facts ,as this, makes a statement,. that he shall ha'v~
scattered throughout the evidence, ,this, the land which forms' the subject of his
report has been lauded as if it were a declaration - he, an in teres ted ' : perSOn,
fair digest of, and a good judicial deliver~ proved in this case, by his own admission,
ance on, the evidence taken. by the, to have made a, statemep.t on oath whicl1
committee. I have no hesitation in'say- he could not sustain? If the Lan'ds deing that the evidence was taken very partment did ~ot do other~ise ,with Mill~
badly indeed, considering how many legal than it would have done with anybody
gentlemen were on the committee. But else, what becomes of the Charge of exthe evid(mce hltving been taken, I t.hink ceptioIl~l ~re~tment? The only difference"
jl1.1',
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as far as I can se~, is that Mills is a kind: , on the evidence taken by the committe~,
of sentimental common informer; he ap .. and anything in the report, or in the
pears to have ,touched the sentimentality statements, of honorable. members who
of certain honorable members; but that have had to ~o with the drawing up of
no reason why Mills should have special the report, riot founded upon the evidence,
consideration from the House, or why must pass by this House like the idle
certain other witnesses, dealt with by the wind. Another great point has been
committee, should have been so gingerly raised by the honorable and learned
handled as they were. We have it on the member for Dalhousie.
Why, it is
information of honorable members of this asked, did not· Mr.. 'Stutt m~ntion to
House that 'One witness called before the Mr. Shuttleworth about the £100 that
committee was asked to give certain in- was spoken of' in the cab, according to
formation, and that, having given the Mr. Stutt's own evidence, while Mr.
information, the information, because Stutt and Mills were on their way to the
it threw light upon the character of private residence of Mr. Shuttleworth?
the witness, was forthwith excised from N ow I think that an honorable and
the evidence. I thiilk the House has learned gentleman, in addressing this
a right to kn()w why the committee House, should endeavour to give the fair
took any such course. And here I result of the evidence, arid not pin himmay perhaps be permitted to ask whether self to one or two questions and replie&,
it is pretended, for one moment, that which appear exactly to suit his particular
honorable members who have spoken surmise. Mr. Stutt, when being examined
in favour 'of this report don't attend th~ before the committee, went in exactly to
Lands department themselves, whenever . explain-as I will presently show by referanything connected with themselves, or ence to the evidence-why he did not mentheir families, or their dummies are tion, and why he could not mention without
concerned? Why it is very well known being suspected to be insane, anything
that gentlemen who have been speaking, about that £100 which had been twadstrongly on this matter feel very dlingly,referred to in the course of a ride
strongly when the thing comes nearer in a cab. I am prepared to say that that
home, and take all the means within statement of Mr. Stutt was thoroughly
their power, and use every jot of in- consistent throughout, and that the statefluence they can bring to bear, to secure ment of Mills, the informer, was absolutely
allotments around their own homesteads inconsistent, and contradicted by witnesses
in the names either of themselves or of of his own who were called to sustain his
friends' with whom they can live com- statement. We have had imported into
fortably. N ow I think it just as wrong this report a fact of very littl'e consequence
for a~ man to use his parliamentary in- to the House-namely, that in September,
fluence for his son as to use it for his con- 1868, Mr. Peter M ills obtained a testimonial
stituents-to use that influence' for the from certain of his neighbours, who said
sake of the grass on the land as for a they had known him from childhood, and
money consideration. But the question had a particularly high opinion of him.
has been put to us-Why should Mr. Stutt But, if his childish training was of such a
thwart Mills if he was promised' money character as only to fit him to be a common
for assisting him as his client ? We informer in after life, he must have fallen
have been treated to the surmise that into very bad compa~y in his youth .. This
it was only p08sible in the event. 'Of his ' House has very little to do with testiobtaining more money from the other side. monials·signed by more than one hundred
Now, if any such statement as that be of the inhabitants of Belfast. It is well
put forward, either in the form of surmise known that, in Belfast, there .are two paror any other form, to influence this House, ties so strong and so well defined that it is
the honorable ,member who puts it forward almost impossible to get a jury who will
ought to be able. to show somc;l ground on convict a man on the one side if a Catholiq,
which to arrive at the conclusion that a or on the other side if. a Protestant. In
better offer from the other side was made. ; Belfast, more than any other place, it is
An h'Onorable and learned member has no . possible to get a testimonial for a man on
right to say that because .~a certain thing the right side, to .suit . any purpose. In
be surmised, which exac~ly fits the case, Belfast, the men on one side stick to e.ach
therefore that particular thing actually other through thick and thin. So much,
did occur. We have to deal with this case theJ:!" for the honour and glory of a Belfal't
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testimonial. I believe there was a time
w hen a testimonial of a much more universal character was got up to one honorable gentleman in this country, and I am
not quite sure that eviuence could be pro~
duced at the present day which would
sa.tisfy everybody that everything has gone
perfectly right ever since. But we have
nothing to do with testimonials.
We
have to do with the evidence before us;
and I say this House ought not to have
been treated with the 3rd clause of this report, which goes into a long rigmarole statement of what McNeill did with McGregor,
and McGregor with Tobin. This portion of the report has nothing to do with
Mr. Stutt, and unless it was proved that
he was mixed up either with McGregor or
Tobin, in the very doubtful transaction
ascribed to them, this House should not
have had its time thrown away with, and
the committee should not have gone into,
a discussion as to whether McNeill was the
dummy of Tobin, and held his land under
a squatters' agent named McGregor.
Again, in the 4th clause, we are treated to
a brief lay sermon about Mr. Stutt having
been at the Lands department some weeks
as often as five days out of the six. Now
the Minister of Railways I may refer to
as a man beyond suspicion of having anything at all like jobbery to do in the
Lands department; but if that honorable
gentleman had been asked upon his
honour, as a member of this committee,
how many days in the week he had found
himself at the Lands department, I am
quite sure he would have been obliged to
admit that, very many weeks, he had been
there six days. It is no blame to honorable members that such has been the case.
If there have been delays, and the present
Minister of Lands admits that the business
is too much even for him, it is not surprising that honorable members, in the interests of their many constituents who are
certain to consider themselves the victims
of exceptional wrong, should go to the
department to ascertain the cause of those
delays. But membeJ:s of this House cannot confine themselves to dealing merely
with the cases of constituents. There are
personal reasons which will force themsel ves from time to time on the attention
of honorable members, and induce them to
interfere even where they cannot show
any legitimate connexion, where they cannot show that their own family interests
are concerned, where they cannot show
that their own constituents are immediately
Mr. Jones.
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invol ved. If they think an exceptional
wrong has been done, they are apt to feel
it their business to step out of the beaten
track, and endeavour to get right done by
a man who bas no friend to stand up for
him. There has been a great endeavour
to show that one witness, a man named
Hadden, was employed at the Lands-office
by Stutt, as an agent to tout for business
for him. But there has not been the
slight.est evidence produced to show that
Hadden was in any way mixed up with
Mr. Stutt, otherwise than as the recipient
of his bounty. Hadden appears to have
made some mistake as to the exchange of
a selection of land. He had taken up one
selection, and, not knowing he was doing
wrong, had agreed to exchange that for
another selection, which for some reason
he supposed would suit his purpose better.
Having made that initial mistake, he
found himself presently despoiled of his
land, and he appeared to consider that he
had a claim for something like £ 15 lOs.
upon the Lands department. This man,
hanging about the Lands department,
according to his evidence, appears to have
asked Mr. Macpherson, Mr. Longmore,
Mr. Cope, and several other members of
this House to interfere for him; but among
all the gentleman to whom he applied Mr.
Stutt appears to have been the really good
Samaritan, with oil ready to pour into his
wounds. He appears not merely to have
introduced Hadden to the- Minister of
Lands, but also to have taken him to the
bountiful table of the City Buffet. Hadden, it seems, was suffering a kind of slow
starvation on the steps of the Lands-office,
as many another poor fellow has suffered,
until he saw his few pounds glide away
from bet~ een his fingers, and had the
miserable dissatisfaction of knowing that
his family were ruined, while he was
waiting for justice. He was always told
that he would get that £ 15 10s.-to him
a little fortune. He appears to have gone
the length of investing in a revolver with
the view of taking it out of the Minister
of Lands. Under these circumstances the
matter seems to have reached the ears of
the impressionable member for South
Grant, who, finding the man in dire distress
and becoming desperate, appears to have
taken him to his hospitable board, to have
given him food, to have lent him money, all
on the supposition that the man would get
his £15 lOs. by-and-by. Well this man
Hadden is called before the committee,
and h~ is trie4 011 every possib~e
t~ck, to
,
.

.
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ascertain, I suppose, whether he worked my part I think that anything but a sus ..
his passage at the City Buffet-whether picious circumstance. Nothing has been
he took his daily meals there, and then adduced before the committee, or stated to
went to the Lands department as a kind the House, which would justify us in
of scout for the big spider-web in Bourke- assuming that Mr. Shuttleworth is other
street, to draw victims to the net, in dis- than an honorable professional man-one
charge of his liability for the victuals quite prepared to deplete a client who
eaten at the expense of the honorable ventured to rush into law expenses without
member for South Grant. But what had adequafe consideration .. Mr. Shuttleworth
the committee to do with the business of appears to have taken the case of Mills in
Mr. Stutt, as an hotel-keeper. This House hand just as far as to draw up a declarahas nothing at all to do with whatever tion for him. According to his evidence,
course of conduct Mr. Stutt, as an hotel Mills thought 7 s. would do for this, and
keeper, thinks proper to pursue. If he with great purse-pride he drew that money
does anything which brings him within from his pocket, exc1aiming-" When this
the ken of the police, the police can deal kind of thing has to be done we know
with him. If he does anything which is we have to pay for it;" and he apnot strictly right, the law will pull him pears to have been quite staggered that
up. The House has to do with him not Mr. Shuttleworth expected his guinea,
as an hotel-keeper, but as member for just like any other solicitor. It is a satisSouth Grant. Consequently it was a piece factory circumstance to know that he paid
of simple impertinence for the time of the the guinea, and that appears to have been
committee to have been occupied in ques- all the money which belonged to Mills
tioning Hadden as to the number of weeks that Mr. Shuttleworth ever touched.
he boarded at the City Buffet, and how Then with regard to the £ 100. A statemuch he paid. The poor fellow admit8 ment in the 7th paragraph of the
that he had no money to pay, and he was report has been quoted by the drawer of
not very anxious to get the account sent the report, and has been adopted, as if
in. He is not able to state exactly how positive evidence-corroborated evidence
much he did owe-he thinks it is some- -evidence to be exhibited to this House
where about £10 58. or £10 15s.-and he and relied upon by the country-had beeu
leaves his wife and children up country to given in reference to that matter? The
subsist as best they may, pending the Minister of Railways stated last night that,
receipt of the £15 lOs. from the Lands wherever it was possible for corroborative
department, borrowing wherever he can a evidence to be brought in support of
pound for his family, and cadging about Mills's statement, it was corroborated. I
in the best possible way to find a day's then int81jected "No." The fact is that
work and living for himself. And this wherever Mills could, in the nature of
person is exposed to something like a day's things, be contradicted by an independent
cross-examination in order to ascertain witness, he i..s contradicted-wherever his
how much a week he did not pay for his evidence could be in any way answered
bonrd; and, inasmuch as he is not able to by an independent witness, t.here is an
give detailed information as to the amount answer to the effect that his evidence is
not reliable. Why, the most notable inwhich he did not hand over to ~fr. ~tutt"
it is looked upon as a most suspicious cir- stance of a contradiction of the evidence
Sir, Dogherry, when he of one witness by the evidence of another
cumstance.
insisted upon being "writ dow~ an ass," is supplied by the contradiction given by
did not make a greater ass of himself than Aldworth, the father-in-law of Mills, to a
honorable members made of themselves statement made by Mills. M ills says that,
when they presumed to meddle so far with as soon as he went home, he called a kind
the private business of Mr. Hadden, which of family couucil, in order to explain what
was never committed to them to inquire he had done in Melbourne; but he told no
into, and which they had no business to member of his family that he had undertake upon themselves to look into for one taken to pay £100 to Mr. Stutt. He did
moment. It appears that there is another not teU his wife, apparently a strongmost suspicious circumstance - namely, minded woman, who seems to have exthat Mr. Stutt positively recommended pressed strong opinions concerning the
the solicitor with whom he did business, conduct of his affairs in Melbourne, that
'when asked to recommend a solicitor who he had imperilled the family estate to the
was to do business for somebody else. For extent of an acceptance for £100, given
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certain that the drawer of the report
did not mean to say anything bnt what
was carried out by evidence. But; adopting the idea of surmise, suppose the
report drawn first, and the evidence then
gone over in order to find the portions
that best sustained the salient points
of the report, and suppose two or three
clauses overlooked in supplying the
marginal references which appear to make
the report sustained by the evidence,
and the difficulty at once disappears.
We have here a return of -all the papers
in the case 'of Peter Mills, alid there is
but one declaration. Consequently the
10th clause of the report is· absolutely a
misstatement of facts, a tolerably good
evidence of the partisan brain-I do not
say partisan spirit-which could have
drawn such a report from evidence which
does not give a solid foundation on w,hich
to build it up. Mr. Stutt says he went
to Mr. Shuttleworth's house and inquired
for him, and finding that he was at his
office, like a reasonable man, proceeded
thither. But the statement made on the
other side, by the informe~ Mills, is that
they went to 'Mr. Shuttleworth's 'house to
get hilI). to draw up this document; that
"I have to inform you that I forgot to mention
they
found him from home; and that, as
to you about the £lOO-[not a £100, but the
a' wise" precaution, they went into the
£lOO]-Mr. Stutt said he could of got me from
the opposite party if I had of been up a few days house, :;tnd drew up the document for him.
sooner."
,
Now it is rather too much to suppose that
And this is on the 22nd July, 1869. Now the committee could have been awake
is it not a remarkable circumstance th'at 'when they adopted any such sugges~ion as
this man should have considered himself, that, in order to surmise away the char~cter
wr<:mged in ,December-should be told by of an honorable member. We have Mills's
his wife, on Christmas Eve or Christmas ' statement that he afterwards saw Mr.
Day, that' 'Mr. Stutt had betrayed him- Stutt hand over to Mr. Shuttleworth that
should have believed that· he wa's being 'document for £100. ' He does not know
choused out of his land and swindled-and whether it was a letter- or' a note; he only
should not from that time have asked knows it was not a cheque; he is not
anybody what had become of his acceptance certain whether it was' a promissory
for £100 ? But this report is of a partis'au note-whether it was written long way or
character. It has not been drawn fairly broad way on the paper ; he is not certain
from the evidence which had to be '-Operated whether it was witnessed by anybody or
upon by the committee, and which should not; he knows something was drawn up,
have been the basis ofauy report pre- but he cannot give any information of the
sented by them to this House. I find contents of the memorandum; the only
that the 6th clause of the report states ,thing certain about him is that he put
that a decla.ration was drawn by Mr. his name to it, and from that day to this,
Shuttleworth and was presented to the according to his own evidence, he has
Lands department by Mr. Stutt; and, in never seen the document, and never inthe 10th clause, we are told that there quired for it. I don't think that Mr.
was another declaration-that Mr. Stutt Mills could be honestly complimented by
sent to'Belfast to fetch Mills post-haste to the committee on the value of his evimake another declaration, and that a fresh dence, if there was no other contradiction
declaration was made and lodged, at 'the than that furnished by Mr., Shuttle-:Lands department. 'N ow there is not an worth's denial that he had ever seen
atom of truth in that statement. I am any such document. Mills states that
in' consideration for. the proper handling
of his land business by Mr. Stutt. He
simply told his wife and father-in-law that
his business was· in very good hands, arid
that itwds going on. Aldworth, on the
other hand,says distinctly that there was
to be money paid-" more or less than
£100 "-he could not say the amount was
mentioned. 'Now, with that statement
from AId worth, I would like to ask the
Minister of Railways whether he had read
the evidence when he said there was an
absolute corrobonition of Mills's testimony
wherever independent testimony could
come in to corroborate it ?
Mr. LONGMORE.-I ,have read the
evidence. Mills never stated that he told
his family.
Mr. JONES.-Then the Minister of
Railways admits that Mills came to Melbourne and entered into an undertaking
to pay £100, and did not tell his family
about it. A most remarkable feature concerning this £100 is the fact that, until
Mills put his case into the hands of Ross,
he never mentioned anything about the
£ 100 at all. He says in his letter to Mr. .
Ross : -
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this acceptance 9r memorandum was made
payable to Mr.' Shuttleworth-because it
would not do to' make it payable to Mr.
Stutt"":'" and was handed over :to Mr.
Shuttleworth ;aIid yet when that gentleman asked for £5' 5s. costs, Mills never
mentione~ that he already'held his acceptance for £~ 00, ~n'd that· befo~e the £5 5s.
was pa.i~ };1e ~houJd like t9 know 130mething
about ,that document. A.ccording to Mills's
statem~nt, after he had gOIl;e home, and
had consulted with his wife and father-inlaw, he sent to Mr. Stutttelling him that
the letter withdrawing his decJaratio~
must not, be .lodged at the Lands department. 'But the curious fact is that already,
in the family' council, they have determined ~ that Mr. Btutt is, a' l;>etrayer, an,d
they act on that determination by le~ving
thei~ interests entirely in his hands.' They
write to Mr. Stutt ~ome time in the latter
part of Decemb~r, but they don't think of
writing to Mr. Grant until S' long tim'e
afterwards. Yet on the ~th J~nuary, thi~
letter is sent by' Mills to Mr. Shuttleworth:- .
'
" 81&,-1 'have to inform you that 1 l;lave'wrote
to Mr. Grant that I intend to proceed with the
case at once" Please Jet Mr. 8tutt know of it at
once, ~,nd by doing so you will much o~l~ge. '
"
"I remain"your very humble servant,
,

"PETER MILLS."

Now in that letter there is no st'atement
that" I have al~eady written to Mr. Stutt
to inform him," or that '" Mr. Stutt has
'already heard of' this." The Minister of
Railways suggests that this cannot he an
answer. ,t<? the l~tt,er already sent by Mr.
Shuttleworth to )\H,lls. 'yvhy ,?, , , '
Mr: 'LONGMORE.-'No. ' That :was
no~ : the course of reasoDiilg~
It 'was
simply that Mr. Shuttleworth's ,letter, or
the matter contained in it, was not referred
to in Mills's letter.
Mr. JONES,.- We have a right to suppose that th~ Jettet: w~s ,written on some
provo.catiOD;.', . We,'have no record of ,M;i.11s
having Writte'it ,any oiher 'leiter 'in 're'ply to.
the C:Iemand for the £5 5a: We und'that,
in;d.u~'course of post', 'he' could 'have got
the Letter'if'he had inquired for it. We
have1a::righCto assume' that this was a
reply to Mr. Shuttleworth's letter. We
have' tio' right, to. assu'me that it, was hot.
This' is of very little 'importaric~ except
so.' far as it is presumptive evidence that
he had :not written to. Mr. ~tlitt. Knowing
how much lawyer's le~ter, costs-:-kriowing
that 'it cost five, guineas to. walk down the
street-:-pe co~ld, not hav~. sup'posed that it
, was 'necessary' for his 'solicitor to. inform

a
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Mr. Stutt about a matter which h'e had a
fortnight before written' io, give Mf; Stutt
information about. I, thipk it is quite
evident that this letter was written to MI'.
Shuttleworth in answer to the letter asking
foz:, five: guineas.' We, h~ve 'it'right' to
ass~me" ~n the absen,ce' of any evidence to
the .contrary, that this ,i's 'a reply t9 Mr.
Shuttleworth's letter., ,Mr. Shuttleworth
made a statement to the committee that he
had sent in a claim for five guineas, and
when asked how he"made out' that he was
enti~lea to. that sum he g~ve an ~xplana
tion: lIe stated .that he had made an
abortive attempt to find Mr. Mo.ule, that he
had started on a fresh voyage of discovery,
taking the precaution on that o.CCl:1-sion to.
ascertain the' name of the gentleman he
was going to see, that he found Mr. Moule,
and ob'tained from him a copy of the o.bjectionable letter which has been referr~d to.
Mr. Moule could have l)een examined in
order to test the c~edibility of Mr. Shuttle~o.rth, l?ut the committe,e did not call him.
They took no interest in following up
this piece' of evidence to its proper outlet
-took no. interest in ascertaining whether Mr. Shuttleworth was a credible
witness. We must 'therefore assume that
they were satisfied with Mr. Shuttleworth's v~rsion of the story. When Mills
was examined before' the committee, he
stated, that on one occasion, when Mr.
Stutt took him to see Mr. Grant, Mr.
Stutt went 'in to. see Mr. Grant before he
,<~ills) had an opportunity of doing so,
and, that there was a gentle,man with Mr.
Grant---":'who it was he could. not sai.
"Was it Mr. 'Davies?" "Was it Mr.
,Frazer?" were the questions more or less
directly put to. the witness. He said that
he did not know eithe~ of those gentlemen. "Might it have been either of
them? " Of course it might have been.
He did not know either of them, and he
did not know the gentleinan there; and,
of course, ~1ia~ was tolerably good, evidence that it must have been either Mr.
Davies 0.1' Mr. Frazer. ' Then it had only
to be decided whether the gentleman was
a stout gentleman, and as soon as he was
stated to. be a stout gentleman, the committee presumed it was Mr. Frazer.
" What did Mr. Frazer say?" the witness
was asked. "I don't know Mr. Frazer,"
was the reply, and we consequently find the
witness literally bedraggled into saying
that it was Mr. Frazer. ' The committee
could 'easily have ascertained whether the
gentleman was Mr. Frazer, by
aBking Mr.
•
". ' ! . ' •
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Grant; but they did not wish to dive into
any such particulars. It was enough for
them that the witness admitted that it
was a stout gentleman, and the committee
concluded that there was only one stout
gentleman. According to Mr. Mills, Mr.
Grant called in Mr. Mills, and said to him
- " Will you withdraw that declaration?"
Now is it not a remarkable circumstance
that, with this statement, incriminating
Mr. Grant, the committee did not call Mr.
Grant to ascertain from him whether Mills
was telling the truth? They did not call
Mr. Grant for fear that the little web which
was being woven might be destroyed by
just one puff of truth. In going through
the evidence, we are driven to the conclusion
that the committee tried to follow a certain
track which they had already determined
in their own minds did exist. It does not
appear as if they were in pursuit of truth,
but rather as if they were afraid to inquire
lest they should discover something which
they did not want to know. We are confronted with the fact that Mills himself
declares that when he first saw Mr. Stutt,
Mr. Stutt did not say anything to him
about a reward, but only listened to his tale
of woe in a very impressionable fashion.
He went with him to the La~ds department, and endeavoured to make some
inquiries for him. It appears that this case
of interference on behalf of Mr. Mills was
not by any means an exceptional case.
Another witness (McLean) expressly declares that he had some dispute about a
piece of land, and that he told his story to
Mr. Stutt, who interfered for him, and did
all he possibly could in order to set
him right with the Lands department.
It appears that Mr. Stutt never asked for
one farthing for cab fares or auything else,
and never got anything. I tbink we have
tolerably good evidence that Mr. Stutt
may have been a soft-headed man, ready
to throwaway his own energies and time,
and attend to any body's business but his
own. That he did not make a trade of it
is evident, or he would have taken steps
when he was asked to assist anybody at
the Lands-office to have ascertained how
much the applicant could be bled-how
much hewas likely to stand for the business.
According to Mills's statement a month
or six weeks elapsed from the time when
he was introduced to Mr. Stutt before any
money transaction was spoken of. If there
be allY members who make it a practice to
lend their services-to use their parliamentary influence - to obtain lands for
Mr. Jone8.
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anybody at the Lands department, or
transact business for individuals at any
other departments-I say it makes no
difference whether those members are professional men or non-professional men-if
parliamentary influence is brought to bear
for money by the member who is a professional man, the operation is just as much
open to censure as it would be if it were
performed by a non-professional member;
the House should deal with all in one
batch, or leave them alone. There is not
one atom of evidence to show that Mr.
Stutt ever did business of the kind. According to Mills, in the event of Mr.
Stutt getting the land for him, he was to
receive £100 for his trouble. If Mills's
statement be true, Mr. Stutt's interest in
him died away as soon as there was any
chance of his getting any remuneration
for his services. As long as it was merely
a matter of securing justice to a wronged
individual, Mr. Stutt appears to have taken
some trouble for him, but as soon as Mills
was ready to give £100 for the rectification he did not care anything about him;
and the next thing we are asked to believe
is that he got more from somebody else.
Before we believe that we must find something in the evidence to satisfy ourselves
about it. If there was more than £100
to be given to Mr. Stutt, I suppose there
must have been somebody to give it.
Who? There is nothing to show that
anybody would give it. Although we
have been told that Mr. Stutt did his utmost to frighten Mills into a withdrawal .
of his declaration, we have tolerably good
evidence that Mills came to town pretty
well frightened without any assistance
from Mr. Stutt. We have the statement
of Hadden on this point.
Hadden
appears to be an entirely disinterestEd
witness and is most likely disinterested,
because if any person in the world
is likely to speak the truth of you
disinterestedly it is the man to whom
you have rendered a service, and who has
never had the opportunity of giving service back. If there is any man who will
punish you, it is the man upon whom you
have claims of gratitude, and it appears that
Mr. Stutt had claims of gratitude on this
man; consequently he was no friend of
his. This man came forward to say that
Mills told him that before he saw Mr.
Stutt he was frightened about his declaration-that he wanted to get it withdrawn
-that he was afraid he should lose money
by it. That exactly squaring with the
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fact, there was an endeavour before the
committe_e to torture out of Hadden that
he had been told exactly what he should
say in the declaration which he had to
make. After a great deal of cross-examination-enough to have twisted a man of
ordinary nerve off the firm basis of truthhe said he was merely asked to go before
a solicitor and make a declaration of the
whole truth of the matter, and he did so.
Without anything to damage the credibility
of that man, the committee should have
taken this evidence into account in drawing up the report. Mr. Stutt gives his version of the conversations which occurred
between Mills and himself, and it has
been so tortured by certain mem hers that
Mr. Stutt has been made to appear to say
that which was said by witnesses opposed
to him. Last night an attempt was made
to cast discredit upon the witness Elisha
Smith, because he was somebody's relation
-because Elisha Smith's brother was
somebody else's eister, or because there
was some other absurd relation between
him and Mr. Stutt. Elisha Smith makes
a statement to the committee which is
absolutely corroborated by Aldworth, the
father-in-law of Mills, who, I suppose, is
also to be discredited. Aldworth, I say,
comes forward to corroborate the statement
made by Elisha Smith. Notwithstanding
this fact-this concatenation of facts-we
have heard the framer of the report complimented upon the report being a fair
digest of the evidence, while this important
item of evidence is altogether left out of
account. Elisha Smi th eays"Did not Mr. Mills say, when his father-in-law
said, that all he wanted was another pie('e of land,
and if allY one wns to see MI'. Grant, and get him
another picce of land, he would deny all he said ?
-He did.
"Did not Mills say that all he wanted was
another piece of land ?-He did; all he wanted
was a piece of land."

This piece of evidence, favorable to the
honorable member for South Grant, was
discredited because it was given by his
wife's relation. What does Aldworth say
about this particular conversation? He
says"Tell us what occurred when you met down
town ?-I said this: hud Mr. Mills been satisfied
in any similar lot ·of any dimensions he would
not have pursued it; he wanted land, and if he got
even an allotment he did not want to press against
Mr. Tobin on any account. He said then something about this money, not to say anything about
it."

Is not this, allowing merely for the difference which mnst occur when two people
VOL. VIl.-~ .I!'
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describe one transaction, an exact copy of
the statement which Elisha Smith made?
Aldworth was not likely to give a version
of the story which would favour Mr. Stutt
at t.he expense of his son-in-law. Anot.her
witness, named Walters, gave this evidence : "Have you ever been present on any occasion
when Mr. Mills and Mr. Stutt were together ?I was present when they were together on Saturday.
"Where ?-At Menzie's hotel."

Honorable members are of course awm~e
that the hotel which used to be Menzie's
hotel is now kept by the honorable member for South Grant; and it would appear
that another wi tness was present at that
hotel when the conversation took place at
this hotel. The examination of Walters
was thus continued" Did you hear the whole of their conversation?
- I believe I did, or the greater portion of it.
0< Was anything said about money?-Not that
I am aware of.
"Could it have been said without your knowing ?-No ; there was nothing said about money.
"You are quite clear upon that ?-1 am quite
clear upon that.
., Nothing said about £100 ?-No. nothing
whatever."

This completely knocks on the head the
statement that Mr. Stutt said to Aldworth
or Mills "Don't say a word about the
£100," and corroborates the statement of
Mr. Stutt that he did not, on that occasion, say one word about £ 100. Aldworth contradicts himself before the committee, giving no less than six variations
of the statement which he pretended Mr.
~tutt had made.
We have the evidence
of Walters and Elisha Smith, and, I think,
the evidence of McLean also, to show
that no such conversation could possibly
have occurred as is alleged to have taken
place at Menzie's hotel. The examination
of Walters further proceeded"Did you hear Mr. Stutt say that it would do
Mr. Mills no good to mention this £100 ?-He
never mentioned about £ I UO at all.
"Might he not have mentioned it without your
hearing it ?-He might. but I do not think it is
very probable. Mr. Mills was there a considerablu
time before Mr. Stutt came."

If there had been an assignat.ion to transact a nasty piece of business, would not
Mr. Stutt have been the very first to keep
tryst? Yet we find that MI'. Stutt does
not turn up for a considerable time. Turning back to the evidence of AId worth,
I find that he informs us, in reference to
this acceptance of £ 100, that he does not
believe that Mr. Mills ever gave Ruch a
document.. "If he had done so," says
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Mr. Aldworth, "he would have told me;
but I cannot be positive about it." Seeing
that he was at the Lagoon-farm when Mr.
Mills was in Melbourne, he could not be
positive; but it appears certain tha(, if an
acceptance for £ 100 had been given by
Mills, it would have been mentioned in the
family circle. We have letters sent by
Mills to Ross, who had commenced business as a land agent; and we have knowledge of the fact that Ross has an immediate interest in preventing any rival, and
threatens that he will take a shingle off
the roof of any person who will attempt
to rival him successfully in his business.
Mr. Ross sends for Mills, after he has
taken several donations of £1, £2, and £3,
with two or three apologies, and says that
he is going to bring political influence to
bear in the House to get the land for
Mills. Political influence is never mentioned throughout the correspondence except by Mr. Ross. He says that he will
send certain documents to Mr. Longmore,
and he only holds them back to see whether the political pressure which he can
bring to bear upon Mr. Grant in the Lands
department will be furthered or kept back
by the documents being sent to Mr. Longmore. There is positive evidence, if any
person will take the trouble to read it,
that Mills stated that in the event of a
piece of land being got for him, he would
deny all that he had said; and in the face
of this we are asked to agree to a report
which says that Mr. Stutt continually
intermeddled in a case with which he
had no legitimate connexion. The honorable member for South Grant admits
that he intermeddled in a case with which
he had no legitimate connexion. There
was no reason why he should have taken
more trouble for the poor man Hadden than
Mr. Macpherson, Mr. LOllgmore, Mr. Cope,
or anybody else. They gave their sympathy and nothing else. Mr. Stutt gave
his sympathy, his meals and his money,
and all without any legitimate connexion,
and without, I fear, any immediate probability of a legitimate connexion being set
up in the way of a payment of the account.
Every honorable member of the House is
It representative not only for his own district, but for the whole colony, and if he
finds that any great wrong is being done
in the Lands department to any individual,
he has a perfect right to make proper
representations to the Minister of Lands,
whoever he may be. It by no means follows that every person who goes to the
Mr. Jones.
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Lands department to .make a recommendation or a representation of any kind hus
a corrupt motive in doing 80. I believe
that a member of the House who met a
stranger on the steps of the Lands department and introduced him to the Ministel',
got a shake of the hand, and a £1 note slipped
into his hand for his civility. I believe
that the member administered a slap to
the cheek of the man who had insulted
him, and he has stood higher in the estimation of honorable members since that
fact became known. Why should we gi ve
credence to the statement of a common
informer, when that statement is contradicted by those who were called to substantiate the very story brought forward
to damage the character of the honorable
memher for South Grant? This report is
a partisan report from beginning to end.
It is not, perhaps, partisan in intention,
but the natural antipathy which exists
between such a man as the honorable and
learned member for Dalhousie and such a
poor, simple, and honest man as Mr. Stutt,
is sufficient to account for the tone of the
report, without there being any desire on
the part of the framer of it to be partisan,
and to justify the House in throwing the
report on one side, as an attempt, not so
much to damage Mr. Stutt as to use him as
an instrument by whose aid the ex-Minister
of Lands should be conveniently got out
of the way-stabbed in the back, and pre·
vented from doing good service to this
colony in future years as a sound politician.
Mr. MACKAY.-I desire to make a
brief explanation in reference to the statement of the honorable and learned member
for Dalhousie, that I voted against the
admission of the press to the proceedings
of the committee.. I have referred to
Hansard, and I find that a motion was
brought forward by the honorable and
learned member for the Ovens to the effect
that leave be given to the committee to
report the minutes of evidence from time
to time, upon which the honorable and·
gallant member for West Melbourne moved
an addition to provide that leave should
be given to the committee to report- -from
time to time, both minutes of evidence and
their opinions thereon. I voted for the
amendment, which was not against publicity, but for an extension of publicitythat the opinion of the committee shoultl
be given, as well as the evidence.
The House divided on the question that
certain words in the original motion,
proposed to be omitted (with the view to
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insert the, words forming Mr. Francis's
amendment), stand' part of the motion-

.

Ay,es

...

17

Noes

28

Majority against Mr.} 11
McKean's motion ...
AYES.

Mr. Cohen,
" Duffy,
" Hanna,
" Harcourt,
" Kerferd,
" Langton,
" Longmore,
Dr, Macartney,
Mr. McDonnell,

Capt. Mac Mahon,
Mr. Macpherson,
" McKean,
" Plummer,
" J. T. Smith,
" F. L. Smyth.
Tellers.
Mr. Everard,
" Kitto.
NOES.

Mr. Burrowes,
Casey,
" Crews,
" Cunningham,
" Davies,
" Dyte,
" Francis,
" Frazer,
" 'Grant,
" Higinbotham,
" Humffray,
" Jones,
" Lalor,
" Lobb,
" Mackay,

Mr. Mason,
" McCaw,
" McCulloch,
" McLellan,
" Rolfe,
" G. Paton Smith,
" G. V. Smith,
" Thomas,
" Watkins,
" Williams,
" Wilson.
Tellers.
Mr. Burtt,
" Vale.

On the question that the amendment be
adopted,
Mr. MACPHERSON said--Mr. Speaker,
I desire to point out that the adoption
of the amendment will practically settle
the whole question as far as the inquiry is
concerned. (" No," " Yes.") The honorable member who moved the amendment
stated that the committee was appointed
to inquire into certain allegations, and he
based his amendment on the ground that
the evidence failed to sustain the allegations contained in the report. I take it
that if the House accepts the terms of the
amendment it decides that the allegations
made against the Lands department in
connexion with this inquiry have failed,
not only in the case of the honorable member who has been found not guilty by the
vote of such a large number of members,
but as respects all the other allegations
made against the Lands department in the
course of the inquiry. (" No.") I say
that is my.impression, and if the honorable
member for Richmond (Mr. Francis) does
not mean the amendment to have that
effect, I hope that, before the question
goes to an issue, he will give the House to
understand what he supposes will be the
effect of the adoption of the amendment.

8F2
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Mr. MACGREGOR.---':I think .thel;e
can ,be no doubt as to 'th'e" effect 'of the
amendment. The hononible· rilember for
Richm'ond himself admits that the objept
of it is to give the go-by ,to thE( report.
Does the House propose to support him in
that intention? In my opinion, if the
House votes in favour of the amendment,
its action will amount to a renunciation of
any further consideration of the report.
Mr. HIGINBOTHAM.-I think that
the effect of adopting the amendment will
be that the House will express an opinion
that the portion of the report which has
been brought under the notice of the
House does not support the charges made
by the motion against the honorable member for South Grant, and I take it that the
honorable member's name is omitted for the
purpose of expressing the opinion of" the
mover of the amendment that the charges
are wholly unsustained by evidence, and
that they do not deserve that the member's
name should be mentioned in the amendment. Indeed, after we have been told
by the framer of this portio~ of the report
that the conclusion insinuated, rather than
stated, against the honorable member for
South Grant can only be supported by a
surmise, it seems to me that the amendment would be not merely a legitimate
but the only possible conclusion for the
House to arrive at. If the Minister of
LandI:! should .be induced, by the carrying
of the amendment, to':forbear proceeding
with the other portion of the reportMr. McKEAN.-Certainly not.
Mr. HIGINBOTHAM.-Then I understand the Minister of Lands does not
agree with the Chief Secretary, that the
adoption of the amendment will conclude
the whole case. I certainly understood the
Chief Secretary to intimate that if the
amendments were adopted it would conclude the question, and that the attention
of the House would no longer be directed to
, this matter. Am I to understand the honorable gentleman that the adoption of the
amendment will not only decide this report, but will induce his colleagues to consider that all the charges against the Lands
department, or rather against the late head
of the department, shall be withdrawn, and
not further proceeded with? I thin k that
would be a conclusion which the Government would do themselves credit in arriving
at; and provided that, in addition thereto,
Borne of the colleagues of the Chief Secretary consider it their duty t6 express their
regret that they have been the instruments
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of propagating these charges, I think that
would be a satisfactory and an honorable
conclusion of the matter. But if that
course is not taken, those colleagues of
the Chief Secretary who persist in these
charges should bring them forward, endeayour to prove them, and get a verdict upon
them. Let us know against whom the
charges are directed, but do not let Ministers shelter themselves in charges against
pri vate members of the House while they
are really attempting to stab the character
of an ex-Minister through the side of a private member. If they do bring the charges
forward, I think that we shall all feel
ourse} ves at liberty to discuss them pretty
plainly, and that not merely will the charges
be investigated, but those who move in
them will not be exempt from criticism.
Mr. McKEAN.-When the amendment
was moved, I scrutinized it closely, and I
was of the Chief Secretary's opinion, that
its adoption would determine the whole
question. I thereupon resolved to wash
my hands of the report and all other matters relating to the past administration of
the Lands department.
An HONORABLE MEl\IBER.-Apologize.
Mr. McKE AN. - There will be no
npology made by me for anything ever I
have said. I was disposed, as I have
already remarked, to wash my hands of
the report; but when the Chief Secretary
put it to the House whether it was intended
that the amendment should have the effect
of determining the whole question, honorable members on the other side were
silent. It now, however, appears to be
the desire of the House that the other
question should be gone into; and therefore I am prepared to proceed wi th the
report, and take the decision of the House
Oll the next branch of' the (·ase.
I have
no desire to go on with the report, if it is
not the wish of the House that I should
do so, as I am only acting in a perfunctory
cnpacity in this matter; but I will not
Ilfl\,o it said that I shirked any responsibility in order to shield myself.
Mr. FRANCIS.-I consulted the honorable and learned member for Brighton
before I pl'oposed the amendment, and he
pointed out to me that, if I did not make
an alteration in the phraseology of it, the
House would be precluded from any further
consideration of the subject. I therefore
altered t.he amendment for the express
purpose of permitting the further question
im;olved in the report being dealt with by
the Bouse.

Lands Department.

Mr. KERFERD.-It appears to me
that the amendment is capable of being
interpreted both ways; but inasmuch as
the honorable member for Richmond (Mr.
Francis) only intended it to apply to the
particular case before the House, and that
is the feeling of the majority of members,
I think that the Minister of Lands should
proceed with the next branch of the case.
Mr.KITTO.-I trust that, if the amendment be carried, this question, as far as
the report is concerned, will be done with.
I regret that the Minister of Lands
announcen his intention of going on with
the remainder of the report. Whether the
report is adopted by the House or not,
cannot possibly affect the Government in
any way. The committee were appointed
by a majority of the House when the late
Government was in office, and if the House
does not agree with the report, that will be
no reflection upon the present Government.
[At this stage of the proceedings, the
Speaker complained of' indisposition, and
left the Chamber, when the chair was
taken by the Chairman of Committees as
Deputy Speaker.]
After some further discussion, the
amendment was carried without a division,
as follows ; " That, in the opinion of this House, the evidence given before the committee appointed to
inquire into and report upon the action of the
Lands department does not sustain the allegations
of undue influence having been exercised by a
Member of Parliament in the administration of
that department."

1\Tr. McKEAN moved that that portion
of the report which referred to the case
of Mr. Miller be now taken into consideration.
Mr. MACGREGOR moved, as an
amendment, that the further discussion of
the report be postponed until Tuesday.
After the decision which had just been
arrived at, honorable members ought to
have an opportunity afforded them of reviewing the whole question.
Mr. VALE observed that, although he
wonld vote with the honorable member for
Rodney on the question of adjournment of
the debate, it must be understood that the
discussion would not be shelved except on
a distinct resolution to that effect.
Mr. COHEN said that, after the
expression of feeling given by the
House on the last motion, it would be
simply a farce to proceed further in the
matter. When he recollected honorable
members who recently occupied the Treas.ury benches not merely prosecuting but
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persecuting honorable members of that
House who had committed lesser crimes
than those attributed to the individuals
implicated in the charges now under
consideration, he could not take any other
view. It appeared to him - after the
acceptance of the amendment of the
honorable member for Richmond - that a
foregone conclusion had been arrived at
to whitewash these gentlemen, and he
accepted it as conclusive evidence that it
was useless to go any further with the
report. If honorable members wished to
have a royal commission to inquire
into the whole question, he was quite
sure the honorable member for the Avoca
would not offer the slightest objection to
that course, for he was satisfied, from an
intimate knowledge of that gentleman e)(tending over a period of very many years,
that he had not only not benefited by his
official position, but that he had lost by it
considerably. He would ask honorable
members to reflect what had been the result of the three nights deliberation on
the portion of the report that they had had
before them, and what was likely to be the
result of two or three nights discussion of
the remainder. The two cases were so
inextricably wound up with one another
that they must go together. It was quite
time now to abandon the sensational part
of the business and proceed with the real
work of the country-the Estimates.
After some further discussion,
Mr. DYTE called attention to the fact
that there was not a quorum present.
In the absence of a quorum, the House
was counted out, at twenty minutes past
eleven o'clock.

LEGISLATIVE OOUNOIL.
Tuesday, December 7, 1869.
Municipal Corporations Law Amendment Bill.

The PRESIDENT took the chair at
.1-ne.nty-four minutes past four o'clock p.m.,
and read the prayer.
MUNICIPAL CORPORATIONS LAW
AMENDMENT BILL.
On the motion of the Hon. C. J. JENNER' this Bill was read a third time and
passed.
The House adjourned at twenty-four
minutes to five o'clock, until Thursday,
December 9.
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LEGISLATIVE ASSEMBLY.
Tuesday, December 7, 1869.
Mr. J. B. Slack-Essendon Railway-Land Selections-Railway Construction-Customs Experts-Railway PlantMr. R. D. Scott-Municipal Corporations Law Amendment Bill - Customs Frauds - Bills Rejected by the
Legislative Council-Administration of the Lands Department-Committee's Report-Fourth Night's DebateMr, Miller's Case.

The SPEAKER took the chair at halfpast four o'clock p.m.
MR. J. B. SLACK.
Mr. WHITEMAN called the attention
of the Attorney-General to the fact that,
on the 19th November, Mr. J. B. Slack,
of Emerald Hill, wrote for h is sanction to
prosecute W. H. Winder under section 94
of the Statute of Trusts 1864; and
asked whether the honorable and learned
gentleman intended to give the permission
sought? That morning Mr. Slack had
received a letter from the secretary to the
Law department, dated December 6th,
stating that, before giving permission, the
Attorney-General required a statement of
the evidence which could be brougllt
forward in support of the prosecution.
The evidence that could be given WflS
that W. H. Winder mortgaged land held
in trust by him for the heirs of his
deceased brothel', who was a partner in
the land at the time of his death. Mr.
Slack was the owner of the property by
purchase.
Mr. McDONNELL said, in making
inquiry as to the nature of the evidence,
he did only what he conceived to be right.
When the information asked for was
furnished, his decision should be communicated.
ESSENDON RAILWAY.
In reply to Mr. KING,
Mr. LONGMORE stated that the
Essendon line would be placed in a state
of repair as soon as possible. The repair
would have to be made at an early day,
because the line would form the commencement of the North-eastern Railway.
LAND SELECTIONS.
Mr. McKEAN read the following statement from the Lands department, in
reply to a question put by Mr. Casey, Oil
December 2, in reference to selections at
Hayannie (see p. 2432) ; "On September 13, 1869, Mr. Patrick Burke
who, at the time, h.ad obtained under lease 1,421
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acres (of ,wpicb h~ had forfeited 620a;cres for' nonpayment· of' 'rerit) in the parish of Hayannie,
applied at.the:sqiwey...office, Sanqhurst for a lease
of allotments 41 and 42 in that parish, containing
a further area of 49·7 acres.·-·The application was
received in' error, the oland being under lease to
J onnCoram, and, was disallowed in the manner
prescrib¢d by s'e<;tion'12 of the Amending Land
Act bf 1"865; • c.
..
.
•
',' l\:Ir.: ~urk~ ha·s written on the subject, and has
been informed that he cannot obtain a lease of
the land at present. He can, of course, obtain a
refund of the. rent deposited, but as yet has not
applied for stich refund.
" Mr. Burke has since lodged certain information tending to show that John Coram is a. dummy
for the pastoral tenant,' and the Crown lands
bailiff bas heen directed to investigate and report
npo~ the matter."
..
.

Railway Construction•.

speed of about 30 mjles per hour" and the
cost per mne would average about onehalf that of the ordinary passenger train.
The carriage was a complete train in a
condensed form. The Engineer gave the
following account, from experience, of the
working of the engine:-

" At a little after one p.m. on Saturday last, the
'Little Wonder' left .Portmadoc for Festiniog,
in, such a storm of wind and rain as we care not
to encounter again. She had behind her a train
. consisting of I 11 slate carriages. 6 carriages in
which were 60 passengers, and 12 goods waggons,
weighing with the engine 133 tons 16 cwt., and
measuring 348 yards, Over the new portion of
the road a speed was attained of over 25 miles an
hour with ease, and on one occasion a velocity of
about 35 miles an hour was reached, the bogie
Mr. CASEY askeu if the Minister of 'engine swinging round the curves with graceful
Lands, ,vould cause inquiry to be ma'de as : ease, and a total absence of strain or jerk. Revoto·
land already leaseu should be lutions of the wheels were made at times corre, sponding to a velocity of about 90 miles per hour
thrown. open for selection?
for a 7 feet wheel."

no\v

l\1r. McKEAN replied in the affirma-

tive.
RAILWAY CONSTRUCTION.

Mr~·,F. L. SMYTH drew the attention
of tlieMinister of Railways to the articles
in the' Home News of October, entitled
"Th~ Fairlie engines. and steam carriages~" and" The Portmadoc and Festiniog Railway in North Wales," and asked
if the Government intended to take into
considerat}on, the adopting of a similar
class of engines and rolling-stock, and a
similar gauge, as mentioned and described
in those statements, on all future lines to
be constructed in Victoria? The honorable and learned member stated that he
had' made a few extracts from the articles mentioned, from which it would be
gat.hered that the Portmadoc and Festiniog
Ral~way .ha.d been worked about six years,
durmg whIch time there had not been
a single accident. Its gauge was only
2 feet 1 i.nch.;, Although the line was so
narrow, i.t was by far the most successful,
commerCIally, that had ever been made.
Its'length was eleven miles, with an
ascent of L in'BO, with many curves some
of which ";'!'lre as small as 100 feet ;adius.
Th~., Fairlie engine, "Little Wonder,"
worked th,e line. It weighed only 19!
tons, fully equipped with fuel and water
for the roasI, ,yet would haul after. it 120
, tons at a .. ~p~~d of 15 miles an hour fol'
the' .w~dle ~'l miles.
The steam bogie
carriage, Whl~h was hauled by the Fairlie
engine, h~d. accommodation for 90 passengers and power to take one additional
ligl~~ carriage specially constructed to
acco'm'~odate 60 passengers, at anaverage

With regard to the pecuniary success of
,the undertaking, NIr. Smyth stated that it
had returned to the shareholders, on the
original capital subscribed, 30 per cent.,
and therefore it had paid back the cost of
its construction, and more than half as
much again. On the additional capital
subscribed for the alteration of the lines
it paid an annual dividend of 12 per cent.,
Now what might be done for eleven miles,
he thought might be done for a much
longer distance, and as Mr. Daniel Climie,
a gentleman who had had great experience
of Mr. Fairlie's system, was expected by
the next mail, he put it to the Minister of
.Railways whether it would not be advisable to defer, for a short time, entering
into definite engagements with reference
to the North-eastern Railway. If a line
so economically constructed as the one he
had referred to could prove such a success,
was there not a substantial reason furnished for not entering upon the construction of more expensive lines without due
consideration?
Mr. LONGMORE said he had read the
account of the performances of the" Little
Wonder." But the line to which the
honorable and learned member for North
Gippsland referred was constructed under
very peculiar circumstances. It was only
eleven miles long, and it had a slate quarry
at one end: and a port at the other. It
had been open six years, but he did not
know whether there had been a dividend
before the last half-year or not. It was
IlOW stated to be paying a dividend of 6
per cent on the .. half-year. He did not
~hillk it would be advisable, under present
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circumstances, to adopt such a line of
railway in this colony. The rolling-stock
would not be suitable for any other railway, and the narrowness of the gauge
would· make the passenger aC'commodation
inconvenient. The honorable and learned
member had referred to the velocity of 11 7
feet wheel being equal to 90 miles an bour,
hut it should be remembered that, the
larger the wheel, the less power had the
engine. An engine could not run up-hill
with a wheel of the diameter mentioned.
He understood that the Festiniog Railway
was made 2 feet wide simply because the
promoters cquld not get the land to make
it wider. Up.der the general instructions
which had been sent home with respect to
railway construction, particulars would be
obtained . with regard to the Festiniog
Railway, and he hoped that, in proper
time, all possible information relating to
the subject would be laid before the House.
CUSTOMS EXPERTS.
Mr. BOWMAN asked the Minister of
Customs if the Government intended to
make provision on next year's Estimates
for the salaries of experts; for the purpose
of protecting the Customs revenue against
fraud?
Mr. COHEN expressed himself favorable to the employment of experts, because
it was not to be expected that ordinary
Customs officers had special knowledge as
to the value of general merchandise which
was subject to ad valorem duties. If ad
valorem duties were continued, it would
be necessary, for the protection of the
revenue, that experts should be appointed.
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Assembly, should not become law without
amendment. The honorable member stated
that the petition was signed by 657 pastoral tenants, 4,204 farmers and selectors,
5,016 miners, 623 professional men, 510
merchants, 12,679 tradesmen, 701 gentle~
men, and 13,305 miscellaneous persons.
GOVERNMENT ADVERTISEMENTS.
Mr. McDONNELL laid on the table a
further return to an order of the House
(dated August 4) showing the distribution
of the Government advertisements.
MR. R. D. SCOTT.
Mr. WHITEMAN moved" That there be laid upon the table of this House
a return of all papers and documents relating to
the case of the late District Surveyor Scott, of
Camperdown."

The honorable member stated that Mr.
Scott, who had been very unjustly treated,
now sought at the hands of th~ House the
redress which he was unable to obtain at
the hands of the Government. Mr. Scott
was one of the oldest public servants in
the department to which he belonged; and
he had applied himself indefatigably and disinterestedly to the fulfilment of his duties,
which he discharged uniformly to the
satisfaction of the permanent heads of the
department, . and of successive Ministers.
During his service of nineteen years, he
had not had more than a single month's
leave of absence.
Mr. ASPINALL seconded the motion,
which was agreed to.

MUNICIPAL CORPORATIONS
LAW AMENDMENT BILL.
RAILWAY PLANT.
A message was received from the LegisMr. ROLFE asked the Minister of lative Council, intimating that they had
Railways if he had any objection to ad- agreed to this Bill with amendments.
vertise in the colony, as well as in England,')
The message was ordered to be confor tenders for railway plant?
sidered.on Thursday, December 9.
Mr. LONGMORE said he was not preCUSTOMS FRAUDS.
pared to give a decided answer to such a
question put without notice. Hehadlearned
Mr. ROLFE movedincidentally that Ballarat people were mov" That there be laid npon the table of this House
ing in the matter, and he should be glad · all papers relating to the late reported frauds at
to entertain any suggestion which honorable the Customs."
members might have to make on the sub- The honorable member stated that he project. .
posed the motion because it was rumoured,
PETITION.
on the one hand, that the fine of £1,000
A petition was presented by Mr. FRANCIS, recently imposed by the Minister of Cusfrom 37,695 persons interested in station toms on Messrs. Levy Brothers was exproperty or desiring that consideration cessive ; and, on the other, that a clerk
should be extended to the pastoral tenants ·in the employ of the firm had been in the
of the Crown, praying that the Land Laws ·habit of passing goods improperly for a
Amendment Bill, as it left the Le~isl~tiVtl number of' years, in which case the fine
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was not as large as it ought to have been.
He thought the House would be glad to
know if any evidence had been taken in
reference to the subject, and what that
evidence was. He would suggest that, in
future, all matters 'of this kind should be
referred to the police court.
Mr. CREWS seconded the motion.
Mr. COHEN said he had no objection
to the motion. But he must contradict
the statement that fraud had been practised
by the parties for years. The clerk to
the firm gave the information, and he told
all he knew in reference to the subject.
With regard to removing such matters to
the police COUl·t, he thought the police
court was the proper place, on all occasions,
to deal with such offences. But the honorable member for Crowlands (Mr. Rolfe)
did not appear to entertain that opinion
when he was Minister of Customs, because he inflicted a fine of £100 on a
person who surreptitiously brought some
jewellery into the colouy.
He (Mr.
Cohen) followed the action of his predecessors in office, in inflictiug such a fine as
he thought would meet the justice of the
case; and, in doing so, he had only exercised the powers conferred upon him by
the Customs Act. He would cause to be
laid on the table, not only the papers now
asked, but a statement of all the fines inflicted by Ministers of Customs.
Mr. ROLFE observed that he did not
impose the fine referred to by the Minister
of Customs. It was imposed before he
took office. An attempt was made, during
his tenure, to have the fine remitted, but
he did not see his way to entertain the
appeal.
The motion was agreed to.
BILLS REJECTED.
Mr. MACGREGOR moved" That there be laid upon the table of this House
return of all Bills which, after being passed by
this House, have not received the assent of the
other Chamber, in continuation of a former return on the same subject."
1\

Mr. LANGTON seconded the motion,
which was agreed to.
ADMINISTRATION OF THE
LANDS DEPARTMENT.
FOURTH NIGHT'S DEBA.TE.

On the order of the day for resuming
the consideration of the report of the
select committee on the Crown Lands
department (~djourned from December 2),

Lands Department.

Mr. MACGREGOR rose and saidSince the adjournment the other evening,
I have carefully considered the amendment which was carried at the instance
of the honorable member for Richmond
(Mr. Francis), and it strikes me that tltnt
resolution, so long as it remains on our
records, is a declaration that, in the opinion
of the House, no undue influence has
been exercised by a mem ber on the administration of the Lands department.
If that is so, the House has pract.ically
dealt with the report, and therefore the
object which the House had in appointing
the committee has been answered. Certainly the committee have not shown to
the satisfaction of those who carried the
amendment of the honorable member
for Richmond, that undue influence has
been exercised upon the Lands department so far as members of this House
Under these circumare concerned.
stances, I beg to move"That inasmuch as it has been resolved that
the evidence given before the committee appointed to inquire into and report upon the
action of the Lands department does not sustain
the allegations of undue influence having been
exercised by a Member of Parliament in the administration of that department, this House is of
opinion that no beneficial result can follow
from the further consideration of such committee's
report."

And being of opinion that, after that
decision, no beneficial result can follow
from the further consideration of the
report, I think that the House should proceed to other business. The time of the
House this session has been occupied to a
large extent with purely personal matters,
and I ask whether the success attending
the investigation of those personal matters
has been at all in proportion to the time
consumed? I say it has not. It is with
.those feelings that I submit the present
proposition.
Mr. HARCOURT seconded the amendment.
Mr. KITTO.-I had no idea that the
honorable member for Rodney was about
to submit such a proposition. Nevertheless I have great pleasure in supporting it. I should have made a similar
motion had I occupied a position in the
House corresponding to that of the
honorable member. It has struck me
during the past week and more that the
discussion of matters of this kind is not
only a waste of time, is not only an injury to the country, but is simply making
legislatioJ:!, a f~rce. Since I have had the
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honour of a seat in this House it has
appeared to me that, instead of doing the
business of the country, we have attempted,
as far as possible, to injure each other's
character, and to waste time. And I say
that to further consider this report, after
the decision to which the House has
already come, will be simply to waste
time. Entertaining that conviction, I
intend, if the discussion is gone on with,
to abstain from voting, and I make
this explanation now to account for my
absence.
Mr. DUFFY.-I never remember a
motion which so little corresponds with
my conviction of what is the duty of the
House as this does. This House appointed a select committee to inquire into
the character of' a department of State,
and into serious allegations made against
As
certain members of the House.
respects one of the members, and one
only, the House has come to a decisiona decision which, it seems to me, the
country will not applaud or confirm. I
apprehend that the opinion of the country
as to the majority who arrived at that decision will not be greatly elevated. But
what we are asked by the motion of the
honorable member fol' Rodney to do is to
share the responsibility of that majority;
we are asked to say that the resolution
which has been arrived at makes it undesirable that we should proceed any
further. Sir, it seems to me that our
duty is very plain. There is a separate
issue in each ·of these cases. If the
majority are prepared to whitewash the
second person against whom a charge has
been found by the committee, as they did
the first, let them take the responsibility.
I decline to relieve them, in the slightest
manner, from the entire responsibility of
saying " Yes" or "N0" to the report
which the committee have brought up. I
have never been more puzzled than to
understand this action on the part of the
honorable member for Rodney, who, as far
as I recollect, did not vote on the resolution
to which the House came on Thursday
night. As the honorable member could not
make up his mind to vote, surely it does
not lie with him to dictate either to the
minority or the majority. It seems to me
that instead of wasting our time as the
honorable member for Castlemaine (Mr.
Kitto) thinks we are doing, we have a duty
put upon us which we must not shirk-a
duty the unsatisfactory or imperfect discharge of which will he visited with the
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deep censure, aye with the contempt, of
this country. I trust we shall proceed to
consider the second case, whatever the result that the House may please to arrive
at.
Mr. FRANCIS.-As the mover of the
amendment adopted by this House on
Thursday last, I beg to state that I determined to vote against the proposition submitted by the Minister of Lands with
reference to the honorable member for
South Grant (Mr. Stutt), because I considered it included a condemllation of the
honorable member for the Avoca, and the
department which he administered. It
did not deal simply with an individual
member of the House, but alleged, inferentially if not directly, that the Lands
department, if not particeps criminis in
the irregularities complained of, had been
more or less detrhnental to the public interests. That was the mainspring of my
opposition to the proposition. I stated
then, and I repeat now, that had tbe
question under consideration been confined
to the conduct of the individual member
affected, I should have been less embarrassed
in dealing with it. I deprecate the continued attendance of Members of Parliament
at the Lands-office for purposes outside
the requirements of their own constituents;
and if it had been possible for the conduct
of such members to be individually considered, or if a distinct issue had been
raised charging the Lands department with
delinquenr.y of any kind, the House would
have known how to act.
There was
no intention on my part to shelve the
question.
Mr. KERFERD.-I oppose the proposal
of the honorable member for Rodney, but
for different reasons from those advanced
by the honorable member who has just sat
down. The motion submitted by the
Minister of Lands was an echo of the report, and, in submitting such a motion, the
Minister of Lands only took the course
laid down by the honorable and learned
member for South Bourke on a former
occasion. The honorable member for
Richmond (Mr. Francis) has frankly
stated the reasons which induced him to
move his amendment the other evening,
but one would be almost disposed to iufer,
from his explanation, that he had some
misgiving as to the wisdom of the course
which he took on that occasion. He said
his action was because the administration
of the Lands department was mixed up
with the conduct of an honoraLle membel'.
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But, how, in the name of common sense·,
is it ,possible to sever the two subjects?
How could we consider the question of
undue influence on the Lands department
without, at the same time, considering the
administration of that department? It is
no matter of surprise that the amendment
of the honorable member for Richmond
was carried. Of the twenty-eight members who voted for it, ten were Ministers
under the McCulloch Government. Now
was it likely that they would vote for a
resolution which would condemn themselves? Certainly not. They were bound
to uphold the integrity of an important
department under their Government.
Eight or nine other members who voted
with the majority, were members whom
the honorable and learned member for
South Bourke has charged with improper
conduct at the Lands department. How
soon then is the majority frittered away?
To me it is perfectly immaterial whether
the decision which the committee arrived
at is reversed by this House or not. The
question will have to be decided by another
tribunal. I apprehend that the· reasons
assigned by the honorable member for.
Richmond for rejecting the motion of the
Minister of Lands will not be regarded as
a sufficient answer when the House goes
to the country.
Mr. ASPINALL.-Sir, however useful
the committee may be as an inquest on
anything which has taken place in the
Lands department, I, for one, decline to
accept its verdict as final. I do not understand the principle of a report being
brought down, and of honorable members
being asked, no matter on which sid.e of
the House they sit, to accept that report
The inforas necessarily their belief.
mation contained· in questions put and
answers given may, in n, matter of scientific
inquiry, lead to some result; it may be so
classified and arranged as to bring you to
some inevitable conclusion. But. I will not
take my verdict from any committee. I
should like to know how many honorable
members have studied this evidence sufficiently to enable theni to speak with any
authority on the report. I object to the
motion of the honorable mem bel' for Rodney,
because it speaks in derogation of a previous decision of the House, as if that
decision had been come to from a patty
point of view, and that, therefore, it is
useless to go further. I say that, if the
inquiry is to drop, let it be simply on the
ground that, however we may respect the
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decision of the committee, we aie llut sufficiently masters of the position to be able
to say whether we concur or disagree with
the report. How can we vote on this re.:·
port except as partisans-as: being on the.
one side or the· other? I. protest against
our attention being taken from our legitimate business of legislation to questions of·
personality or partisanship-to questions
which resolve themselves into attacks upon
individu.als or upon Governments. In the
matter of an allegation of undue influence,
how can we disconnect the Lands department from those who are said to influence
. it ? The questions. cannot be separated;
but, unless they are separated, they cannot have impartial treatment. Let us have
the common sense to admit that, as we'
could not all be ·present at the committee,'
as we could not all put questions and note·
how questions were answered-as we could,
not follow the line of investi~ation--:
we really cannot arrive at. a conclusion
which entitles· us to vote' on this question, whoever may be the gentlemen
who are int.roduced to us as persons
who have done something which is dishonorable in a Member of Parliament.
The witnesses have been examined, and,
no doubt, the evidence which they gave
is faithfully and truthfully reported~ But
we have. not observed tha animus with
which questions may have been put; we·
have not seen where the evidence should
have been followed up-where a question
from one point of view would have'
cleared up a difficulty, or where one from.
another point of view would have rib;..;
scured what had gone before. Certain
results have been arrived at by certain
members of the committee; but, if we
adopted these results under. the circumstances and in· the way we· are· asked to
do, I maintain that we should be constituting ourselves worse than a Star Chamber.
We dare not say that we have
read the evidence. The members of the
House who were on' the committee will
not presume to say that they have read it;
the members of the committee were not;
always present, and I do not: believe that·
they have read all the evidence which was .taken in their absence. Why cannot we .
come to a rational and non-political 'con- .
elusion in regard to the matter? Why
shall we not Bay that we cannot find a vel'- ,
dict against our direst . enemy or· our.
dearest friend upon the material which
the committee supply, and that, therefore,
on this ground alone-because we want to
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see justice done in all such transactions
as this-we will leave this gentleman and
this department where we find them?
Let us say that we cannot come to a final
conclusion, and that we will not proceed
with the inquiry, simply because we admit
ourselves to be an incompetent tribunal,
and not because we attribute party feeling
to those who voted as they did the other
night.
Mr. McKEAN.- We have heard a
novel doctrine propounded to-night by the
honorable member for Richmond (Mr.
Francis), and we have heard a still more
novel doctrine laid down by the honorable
and learned member for St. Kilda (Mr.
Aspinall). The doctrine of the latter
honorable member is that the House
is incompetent to deal with the report of
the committee, simply because some members of the committee have neglected
their duty, or because honorable members
generally have not read the whole of the
voluminous evidence line by line. According to that doctrine, no member on either
side of the House is in a position to give
a vote in the matter; because I do not
believe that any member of the committee
was present when %he whole of the evidence
was taken, or that any member of the
House has read the evidence from beginning to end. The report, however, has
been carefully framed, and honorable members will find, in the margin, a reference
to the evidence upon which each paragraph of the report is based. The doctrine promulgated by the honorable member for Richmond is that he moved the
amendment on the motion as to Mr. Stutt's
case with the view of exculpating the late
Minister of Lands.
Mr. FRANCIS.-Not mixing him up
with the case.
Mr. McKEAN. - Did the, honorable
member attempt to dissever the Lands
department from Mr. Stutt's case? Did
he attempt to draw any distinction whatever? If he had any desire to exclude
the Lands department, it was only necessary for him to strike out of the original
motion the three words "and undue influence." I am astonished at the doctrine
promulgated to-night, that the honorable
member for South Grant (Mr. Stutt) was to
he whitewashed, in order to shield the honorable member for the 4-voca (Mr. Grant)
from any censure that might be implied in
the resolution submitted in Mr. Stutt's
case. I was no more responsible for the
motion than I was for the report. I simply
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. adopted the ipsissima verba of the report
in that case, and I am prepared to do so
to-night in the other case, leaving the
House to deal with it either one way or
the other. But I do strongly protest
against the doctrine promulgated by the'
honora.ble member for Richmond that, in
order that there may not be cast upon one
member the obloquy which would probably be attached to him by the carrying
ofa certain resolution, another member,
who is believed to be guilty, should be
freed from all responsibility.
Mr. MACKAY.-It must be apparent
to every honorable member that it was the
duty of the Ministry or of those who
brought forward the motion the other
evening to see' tha~ they did' not ~llow the
case to fail. If justice was not carried
out, it was the fault of those who mixed
up something like political feeling with
the motion, and made an attack upon the
Lands department. I approached the consideration of the question with a perfectly
unbiassed mind, but the arguments I heard
were so utterly absurd, so utterly unfounded, and so evidently dictated by
political animus that I was compelled to
vote as I did, and to show not only what
I thought of the unreliability of the arguments, but that, if even-handed justice
was ful1y carried out, the honorable member for South Grant (Mr. Stutt) was not
in greater fault than other honorable
members against whom no word was
raised. I decline to adopt the position
indicated by the honorable member for
Richmond (Mr. Francis), and accepted by
several members, that we whitewashed the
honorable member for South Grant because
the honorable member for the Avoca (Mr.
Grant) was implicated in the motion. I
voted for the amendment because I believed
that, with the evidence before us, we
could not come to any other conclusion
than that expressed in the amendment,
even if all reference to the administration
of' the Lands department had been omitted
from the report.
I altogether disagree
with the assertion that the decision in
Mr. Stutt's case necessarily rules the case
of the honorable member for Creswick
(Mr. Miller). For my part I shall be
perfectly prepared to deal with Mr.
Miller's case as I would with any case
submitted to me if I were sitting in a
jury-box.
The amendment was negatived without
a division, and the House proceeded to the
further consideration of the report.
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The CLERK then read the 33rd paragraph (relating to Mr. Miller), which'
was as follows : "Your committee, after carefully weighing and
considering the voluminous evidence taken in this
case, are of opinion" 1st. '1'hat the honorable member has successfully evaded the provisions of the Lan'd Act; an
offence which a gentleman filling the honorable
position of a Member of Parliament could not have
committed without being fully aware of the wrong
he was doing in bringing the law into contempt.
"2nd. That the honorable member has used influence in conne:xion with the busincss of the Lands
department for the purpose of furthering his own
interest and that of his friends; that he has by this
means acquired large tracts of the public lands, and
prevented other persons from securing the benefits
they were entitled to under the Land Act.
"3rd. That the reduction of the value of the
imgrovements on the land claimed by Donald
Stewart. from £231 to £95 8s., was anextraordinary and unjustifiable proceeding on the part of the
Lands department, and was owing to the influ~nce
used by the honorable member.
"4th. '1'hat the cutting up of the wood reserve
at Woorndoo, in opposition to the wish of the inhabitants, was in consequence of undue infiuenee
brought by the honorable member to bear upon the
Lands department.
" 5th. Thllt 'he offer to sell land at Woorndoo
to Mr. Moffatt, made by Messrs. Randall, Mitchell,
and Doward, as agents for the honorable member,
was in violation of the law, and done with a
guilty knowledge, both by the honorable member,
who is a magistrate, and hit! agents, who are
solicitors.
"6th. That your committee desire to mark
with especial censure the conduct of the honorable member in first inducing McRae to enter
into an arrangement to violate the law, and then
using his knowledge of this fact to cause the land
in question to be forfeited in the interest of his
brother-in-law, Mr. Clarke."
Mr. MILLER.-Mr. Speaker, I have
llot much to add to the statement which I
have already made to the committee.
When the committee were investigating
the charge against me, I made a statement
to them, reviewing the evidence taken by
them, and I thought that I had satisfactorily shown that it is altogether unreliable-that, in fact, it is only evidence
of suspicion, hearsay, and rumour. I
notice that there is no mention whatever
of that statement.
The only evidence
mentioned in the report is that of two
witnesses-John Matheson and James
Pyle. One of these men, in the interests
of a squatter, sought the advice and acted
under the instructions of an honorable
member who is a bitter opponent of mine,
and who sat in judgment on me in these
very matters; the other is manifestly
proved, not only by others, but on his own
admission, to be a man of low, dissolute
habits; and, moreoveJ', he is proved,
0
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according to the testimony of a witness
who can be relied upon, to be a man
capable of instigating the commission of
a felony. I would like to ask the honorable and learned member for Dalhousie,
with his certain knowledge of the Lands
department, and with his supposed knowledge of the law of evidence, as a counsel
learned in the law, if he would be content
with such a report ill his own case?
There is no mention whatever in the
report of the evidence of respectable
witnesses in my favour. In fact it is a
misnomer to call this documen t a report ;
it is simply a number of specific charges
unsupported by any evidence.
In the
strict, legal sense of the word it is no
report whatever. Before I proceed to
refer to some of the evidence on which it
is based, I may say I have no wish to be
whitewashed. If the House thinks that
I have been guilty of improper conduct,
let it say so ; but, if not, I hope that it
will refuse to adopt the report. The 19th
and 20th paragraphs of the report say" That Charles McRae selected forty acres of
land which he transferred to the honorable member
for Creswick (Mr Miller), in consideration of a
money payment of £8, being £3 for expenses incurred, and £5 for Mr. McRae himself.
"That Norman Matheson selected twenty acres
which he transferred to Mr. Miller in payment of
£5, being expenses of survey and his trouble in
selecting the land"
,
These charges are simply untrue. Neither
of the men named have ever transferred
land to me, 01' have ever been asked to do
such a thing. It appears in the evidence
of McRae that I never purchased any
land for myself, and, in answers which the
same witness gave to my questions, it is
shown that I never wanted the land, and
never asked to have it tl'ansferred. In
this matter I simply did for one of my
constituents as much as I had done for
many others of them previously. McRae
came to me a number of times, asking me
to take land fi'om him, but my answer
was that I did not want to have anything
to do with it. The following notice was
sent in to the Lands department by McRae
himself:" I applied for a piece of land on the township
reserve, Lake Bolac, parish of Parupa, and I have
received notice to pay the rent, but as the piece is
too small (thirty-eight acres), and not fit for cultivation, and as it would not pay me to settle on it,
I would most respectfully request you to transfer the
said piece ofland to Thomas Dickson, who has got
a small piece of land alongside of. it. Thomas
Dickson has promised to pay me the survey fees,
and advertising, and pegging, and he is to occupy
the land himself."
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It is quite clear from this that the land
was never transferred to me, and I can~ot
understand how the committee ever
adopted the two paragraphs of the report that I have read-the 6rst two paragraphs relating to me. I distinctly deny
that I had any interest in the matter in any
shape or form. In the two next paragraphs
of the report I am charged with carrying
on, by the agency of my relatives and other
persons, "an extensive system of what is
termed dummyism." The evidence relied
upon in support of these allegations is given
by Pyle, and speaks for itself:.1 Can you put in a more specific form what you
mean by this • something wrong' ?-I think that
Mr. Miller, a Member of Parliament, was using
his parliamentary influence for the benefit of his
own pocket. My belief is, that he has been collecting dummies aud getting-"How much land has he in that district ?-I
believe about 4,000 acres, more or less. He says
he is getting it for his friends.
" Do you say positively that he has 4,000 acres,
more or less ?-I believe so."

It is all belief, and nothing else. I will
read some questions which I asked the
witness on this subject, and the answers
that were given" How do you come to say that there are 2.000,
or H,oon, or 4,000, more or less ?-I only know
positively that you have the land you had from
Ste,vart, and the land you offered to McRae for
sale-that is all I know positively you had-and
all that I stated about the 4,000 acres is simply
my belief, and I qualify it with' more or less,' that
clearly shows that I wish to state nothing but the
truth.
" You are in this positiou then, that you do not
know that I hold a thousand acres or four ?-Four
what?
" Four thousand acres ?-1 could not say positively."

I believe that the man never saw the land,
and knew nothing about it. It is quite
clear that he knew nothing about me
It appears from his own
whatever.
evidence that he was a dummy, and has
Leen guilty of practices as bad as those
which he charges me with, if not a great
deal worse. The evidence of such a man
ought at least to be received with great
eaution. As another illu8tration of the
(·haracter of the man, I may mention that
he stated in his evidence that he had attt:'nded public offices at home, and that it
wa5 possible even in the Custom-house to
f!pt little bits of favours done if one knew
the pa,rties. There can be no doubt that
all the evidence he stated against me was
ohtained from Matheson and others. The
filet is that a con~piracy had been got up
by some of the squatters in the neighbourhood in which my land is situated (who
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are not favorable to free selection) with a
view to inj ure me, and they used these
men - Matheson and Pyle - as their
tools, assisted to some extent by the honorable member for Ripon and Hampden.
I am now dealing with that paragraph of
the report which accuses me of having
carried on, by the agency of my relati ves
and other persons, an extensive system of
dummyism, or evasion of the provisions of
the Land Act, and the report goes on to
say"There seems little reason to doubt that the
selections made by McRae and Matheson were of
that character."

Now Mr. John Matheson is asked some
questions as to this, and he says, when he
is asked how much land I occupied there"I know Mr. Miller occupies this block E, and
this block 97, 98, 99. and 100. This is the block,
I think, that the dispute was about between Mr.
McRae and Clarke and Mr. Miller-lot D."

Now I occupied lot D in 1865, and block
E I occupied in 1866, in fact I occupied
most of the land long before I had the
honom of being a member of this House,
whereas it is surmised that I obtained the
land in order to become a member of the
House. I do not wish to inflict upon
honorable members the necessity of listening to the whole of this evidence with
which, I presume, they are well acquainted,
but I will refer them to the answers which
this witness gives to the two questions put
by Mr. Longmore, in which he asks
whether I was in possession of the two
lots, and whether I had a licence for them.
The evidence on this point is as follows:I. He is not in possession of them that I know of,
but Colwart told me that they gave it up, and that
he believed Mr. Miller had got them granted some
way or other. Got a licence for them, and that he
was going to speak to Mr. Miller to recover the
survey fees."

Then he is asked-ClAre there any others?"
and he answers-" Yes, there is betwf'en
Mary Clarke's block and one MRrtin,
another lot, John Martin; they are real
bona fide I know." At question 2619 he
is asked"What is the name of one ?-John Martin and
Samuel Martin? I know these are two bona fides.
After these two lots there is Charles McRae and
Norman Matheson. They are the next. They
run down towards the Lake."

Now such is not the case, as is well known
to the committee. They run quite in the
opposite direction from the Lake. lIe
goes on to say:- .
"Then comes the two lots where Norman Matheson, and McRae ought to be, along the W arrnambQol track, on the right hand side from Lake
Bolac."
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It is quite impossible to come to any right
conclusion about this unless you were on
the gt;ound.
"The~e is another block selected by Lewis
] luncan, Simpson, and Harrison; they are bona
fide. Then there is a block selected by Lewis
Duncan, which, I believe, has been assigned to
somebody. He could not fence in two acres for
the last five years. I told the commission I be·
lieved him to be a dummy."

So that here honorable members will see
that in one case he calls them bonlt fide,
and in th~ very same answer he describes
Dunca~ as a dummy. I now come to question 2629, when this witness gives the
following evidence" Who was occupying the land, do you know?
-Mr. Miller with some sheep that were running
upon that land. I .did not see anyone else in
possession of it.
"Is this other land that you suppose is Mr.
Miller's fenced in in Woorndoo ?-Yes.
"How is it fenced ?-The two lower paddocks
on the lower side of the Warrnambool track are
fenced into one paddock."

This statement it is really hardly worth
while to answer, because I have had this
land fenced in since 1866, and it must be
pretty well known to the committee that
I must have been in legal occupation of it
and put upon it the improvements required
by the law-that I am a bona fide settler
upon it. He is asked at question 2638and it must be remembered that this examination is all about the same land, which
I occupied before I became a member of
this House-"Who occupies the three paddocks?" And his answer is-"I believe
Mr. Miller." I admit I did so. And
when he is asked whether he had seen my
sheep upon them his answer is-" I have."
Now I can only say that I can see very
little in all this to support the charges that
are brought against me. There is one
more little piece of evidence given by this
witness which I should like t.o ask the
attention of the House to, before I leave
this branch of the question. He is asked"Is this land upon the township reserve being
fenced in now? -There are three allotments
fenced in which Mr. Miller has in possession; there
are three lots in one paddock, and one in another.
"How many acres in one paddock ?-I could
not tell the number in any of them except one.
"Whose name were they taken up in ?-That
is what I do not know."

This witness does say somewhere in his
evidence that I had my sheep running on
the three allotments which he says were
fenced into one paddock. Well, such
might have been the case from the fact of
my neig:Q.bours allowing me to run my
sheep on their land. But I may mention
Mr. Miller.
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that, at the time he speaks of, there waS
very little use in my putting sheep on for
the purpose of feeding them, for there was
'no food for thflm. It would have been
well, and only fair to me, if the committee
had called the persons who were selectors
of the land in question, and asked them
whether John Matheson's statement in
in this respect was correct; but there was
only one of them examined before the
committee, and he was not called for that
pnrpose. I will now ask honorable members to turn to question 3889, where Mr.
James Anthony, a farmer living at
W oorndoo, is examined. This witness is
supposed to give evidence against me.
He it was who signed the petition that
was presented to this honorable House
against me, and he was the only free
selector who did sign it. This man had
been in the habit of running his sheep on
the reserve for a number of years, and he
felt, perhaps naturally, a little aggrieved
at having lost the run of the grass. This
is the evidence : "Now, beyond this case of McDonald's, do you
know of any other case ?-I do not know more
than another case, and I am just now merely
stating what I heard. I do not know this for
facts; and Jackson he selected, I think. He is a
farmer up there.
"Is he in Woorndoo ?-He is in Woornd60,
and his son-in-law. I think he is the son-in-law,
got a selection of land there at the time of the
42nd clause opening, and through some mistake in
the post the rent was not forwarded to the office
in time.
"Which office - the office in Melbourne?Ararat, I think, and I understood that Mr. Miller
took up that, or some friend paid the money and
obtained the land.
"And Mr. Miller obtained the land for which
the rent was not paid in time ?-Yes, that is what
I understood.
" Belonging to a man of the name of Jackson ?
-Yes. Mr. Jackson or his son-in-law.
" What is his son-in-law's name ?-I do not
know.
"Is there any other case ?-Not any, that I
know of."

Now, sir, there Anthony mentions to the
committee all the charges that he can
bring against me, and those are connected
with transactions that I assure the House
I never had anything to do with in any
form whatever, and the disappointment of
the witness at being deprived of' the free
grass he had enjoyed so long, would account
for the attitude he assnmed towards me.
I will ask honorable members to look
at the evidence of Mr. Knight, and
here I may mention that there were
several witnesses called by me from the
Lake Bolac district, men of undoubted
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respectability, and they did not bring a
single charge against me. I will read a
few of the questions and answers from the
examination of Mr. Knight. He asked" What is 'your address andoccopation ?-I am
a farmer at Lake BoIac."

I then asked him, through the chairman,
the follo'v.J.ng questions : , "How long have you been residing in theLake
Bolac district ?--Four years.
" Do you know the people there generally pretty
well?-Yes. I have a tolerable knowledge of the
inhabitants round,
. " Are you acquainted with my place up there
where I live ?-Yes.
.. Have you heard the people say up there that
I have been getting too much land, and grumbling
much about it ?-No; I have not heard much
with respect to the land, a few remarks with regard
to the timber on the reserve.
" In conversing with the people up there, do you
find them satisfied or otherwise with the arrangement that the land should be leased if they get the
timber ?-I have heard very little upon it, and
those that' I have heard speaking upon it were
satisfied s~nce Mr'. Grant's answer was that they
were to have the right of taking firewood, that is
those that I am acquainted with."

There are a number of other witnessesamo~gst them Mr. Ryan, Mr. Moreton,
a~d Mr. Connor-who give evidence of a
similar character, and to the effect that
they have no charges whatever to bring
against me.' They are all farmers, and
re~idents of the Lake Bolac district, and
well acquainted with the views and
opinions of the people living there. They
distinctly say that they never heard of
my getting tOQ much land, employing
dummies, of being guilty of any other
malpractices in ev~sion of the Land Act.
Now I wish to call the attention of honorable members to the rather singular fact
that throughout this. report there is not
the slightest notice taken of the evidence
which these gentleman gave in my favour.
Their evidence waR of value to me, because
I think I call safely appeal to the Minister
of Railways to support my statement, that
they are well known and trusted in the district, and that their evidence is reliable. It
is' not necessary for .me to dwell further
upon p~ragraphs 21 and 22 of the report ..
In them a large number of charges are
grouped together. I have shown that
they have been got up by Matheson and
McRae from interested motives, and that
there is no evidence to support· them.
Honorable members will observe a summarized stateinent at page 162 of evidence,
showing the quantity of land that I hold.
Now"I should ,not like ,to say that that
statement was drawn up with the intention
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of misleading, but certainly it is calculated
to do so, for it is based upon a very great
mistake. The committee says that,I have
selected over 1, 700 acres of land, since
June, 1865, and that in that year lselected.
more land than I was entitled to select
under the Act. This would have been an
evasion of the Land Act if I had done so,
but I assure the House that I have done
nothing of the kind. I have had a small
pamphlet printed for the information 'of
honorable members, and on the sixth page
of it will be found a statement of what I
really did select. t have never exceeded.
the limit allowed by law in any one. year .
I have only, since I 'have been a member
of this House, selected two small lots,
and, legally, I could have selected more.
The tabulated statement in the report has,
J believe, been made out in order to make
me appear as the selector of more than I
could legally select in ,one year. The
statement in my pamphlet, on the other
hand, shows that I have never in any
one year selected in excess of 640 acres.
So long as a man keeps inside the limit
prescribed by law, I cannot see that he
does anything wrong. If I had selected
all that I was entitled to every year, I
could have held over 3,000 acres of .land
in my own name, whereas we only holdthat is myself and my two brotherssomething under 2,000 acres amongst us.
If our united full power of selection had
been exercised we should have held about
9,000 acres without any violation of the
law. Sir, I utterly deny this charge of
having evaded the provisions of the Act.
I do not see why, because I happen to be
a Member of Parliament, I should relinquish rights that are enjoyed by other
members of the community. I will now
pass to paragraphs 23, 24, and 25, and,
for the purpose of economizing time as
much as possible, I will deal with them
together. They are as follow : "Mr. John Matheson, falmer, of Lake BoIac,
in his declaration, alleged that the honorable
member for Creswick (Mr. Miller) offered to
obtain for him 300 acres of Crown land for the
sum of £50 ; that he had offered to pay him £20,
but that this sum Mr. Miller stated was not enough,
anrl the matter dropped.
,( Your committee examined Mr. Matheson,
when he repeated, with greater detail, the statements made in his declaration. He said that he
was induced to offer Mr. Miller £20 to get the
land, because he was a Member of Parliament
and had far better chances than others to know
when land was to be opened for selection.
.. It seems that Mr. Matheson had pegged out
an allotment of land which was afterwards given
to Mary Clarke, for whom Mr. Miller. appeared at

2468

Administration of the

[ASSEMBty.]

'he commission. Mr. Matheson frankly stated
that he had turned against him (Mr. Miller) on
account of his having acted, as he thought, treacherously in getting this land out of him by
underhand means. In considering Mr. Matheson's
evidence, whatever influence this feeling would
exercise upon him should be borne in mind."

I think very little reliance will be placed
on the evidence of Mr. John Matheson,
and I have no desire to weary the House
by reading from that evidence at any further length, but it is a noticeable feature
in the case that this witness makes the
following declaration : "I, John Matheson, of Lake Bolac, in the colony of Victoria. farmer, do solemnly and sincerely
declare that, on or about the first day of May, 1869,
W"illiam Miller, member for Creswick, did offer to
me to obtain for me 300 acres of Crown land for
the sum of fifty pounds sterling (£50), I offered to
pay him twenty pounds (£20), which sum he stated
was not enough, and the matter dropped. The land
William Miller offered to obtain for me he stated
was not more than 300 or 400 yards further distaut
from my residence than the piece I had applied to
the commission for under the 42nd clause. And
I make this solemn declaration conscientiously believing the same to be true and by virtue of the
provisions of an Act of the Parliament of Victoria
rendering persons making a false declaration punishable for wilful and corrupt perjury."
~owwith reference to the statement made
in this declaration that the land I offered
to get for him was not more than 300 or
400 yards from his place, I will read a
letter which I hold in my hand from Mr.
Pyle, addressed to the Minister of Railways
in July, which tells a very different story
altogether. It states that the land in question was not within three miles of John
Matheson's residence. Now it appears to
me as being a most singular thing that in
this letter which was sent down to Mr.
Longmore for his advice, contained a
statement of Matheson's at variance with
that which he gave in evidence. Pyle's
evidence with reference to this letter is as
follows : -

" ""hat decision do you refer to ?-He said there
was no case made out against Mr. Miller-Mr.
Miller having in the first instance offered his land
for sale to McCrae. I then resolved that as far as
it lay in my power I would expose the matter to
the public. I met by accident, John Matheson at
my own gate, at Wickliffe, and in the course of
conversation he asked me about not being at the
meeting at Lake Bolac. In the first place I was
not well that day, and I sent a note of apology to
Mr. Youl, which I believe, was not read. I explained to Mr. Matheson, ami Matheson in the
course of conversation told me that Mr. Miller had
offered to get 300 acres of land for him, for the sum
of £50. I asked Matheson if he was willing to
swear that. Matheson said he was, so I asked him
inside, and I put the thing in form and he signed
it, and I then sent it down to Mr. Longmore-as I
saw Mr. Longmore was moving for an investigation-asking Mr. Longmore whether he thought it
M'f'. Miller.

Lands Department.

would be of any use-any assistance. Next day I
received a letter from Mr. Matheson, stating that
he had made some technical mistake-"Have you got it ?-No, I sent the letter to Mr.
Longmore.
"Is that-[handing a paper to the witnessJ-the
letter ?-Yes, this is the letter.
" Is that-[ handing a paper to the witnessJ-the
statement ?-That is what I drew out the first day;
that I wrote. I received this letter stating that
Chas. McCrae and Norman Matheson had both
sold land to some party named by Mr. Miller, and
I immediately enclosed that letter to Mr. Longmore, and stated at the time that I thought possibly
I might get declarations from them to that effect."

It is plain, I think, on the face of it, this
letter has been manufactured by some
person for the purpose of making up a
more suitable case than was before prepared. He adds that he will be ready to
swear all that he said before a magistrate.
My opinion of him is that he is capable of
swearing anything; but which of the
statements will he adhere to? ~everal
witnesses were called to give eviuence as
to the character of this man, John
Matheson, and what do they say about
him? Honorable members will, perhaps,
be good enough to turn to question 4039,
where Mr. Knight is asked"Do you know John Matheson np there, of
Lake Bolac? - The elder Matheson? I know
him.
"How long have you known him ?-I think
about four years.
" Did you ever hear him say that I had offered
to get him a piece of land for £50 ?-Yes ; I
heard him say it the night previous to the meeting.
I was coming to Wickliffe, and he asked me if I
would attend the meeting. I said I did not care
to mix in those local squabbles, and he said that
you had offered to get him 300 acres for £50.
" Did you ever hear anyone else say that I
offered to get them land for money ?-No.
" From your acquaintance with Matheson, what
is your impression of his general character ?-It
is rather an unpleasant thing to talk of one's
neighbonrs. I am sorry that I cannot say much
in favour of him.
" What can you say against him ?-He is a very
intemperate man for one thing; I rarely see him
anywhere but at the public - house, and he is
generally very tipsy; the last time I saw him was
the night previous to the meeting at Lake Bolac,
and he was then abominably tipsy.
" Is he a truthful person ?-I should not like to
place much confidence in what he said."

And there were other reliable witnesses
who gave similar testimony as to the
character borne by the elder Matheson ;
and yet this is the man upon whose
evidence such a great amount of trust is
placeu-a man who stated distinctly that
he had not" done with me," but had been
for a length of time collecting evidence to
use against me. There was one witness
(Mr. Connor) under examination, when I
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nsked him a question about the character
of Matheson, and who was going on to
describe him in the same way that he had
been described by the other witnesses
whose evidence I have referred to, when
a member' of the committee (Mr. Duffy)
told me that it was unnecessary to ask any
further questions on that point, as the
committee were perfectly satisfied respecting it. I did not, therefore, continue
my examination, because I believed the
committee were satisfied. But it certainly
appears. to me a startling circumstance
that not the slightest allusion is made
throughout the report to John Matheson's
character. Mr. William Robertson was
examined. This gentleman is one of the
constituents of the Minister of Railways,
and has been known to him for a long
time as a thoroughly respectable and
trustworthy man, whose testimony will
readily be believed. He was asked what
he knew of Matheson, and what did he
say? This is the evidence : " Had you ever anything to do with him in any
business transactions, when he was living near
Lake Learmonth ? - Yes, a little.
,. Will you tell the committee what it was ?-I
was stud-groom for :'vIr. Bath; he came down one
time to me about some mares to be put to Mr.
Bath's horse; one he wanted to pay for honestly,
the othel' he wanted me to serve her with Mr.
Bath's horse, unknown to Mr. Bath, and he would
give me £ 1 for myself. A few weeks after that
he came down to take away the mare, and he came
up to me with one of Mr, Bath's bridles in his
hand; I asked him what he was going to do with
it, it was a bridle belonging to the farm; and he
said he was a poor man. and if I allowed him to
take away the bridle he would give me half-acrown to myself. I said I would not; and the
best thing he could do was to leave the bridle
where it was, in case he might get into trouble
ahout it."

A little further on he was asked" 'Vas he in the habit of making use of a lot of
bad language ?-He is very abusive when he is
drunk.
" Do you think he is a truthful man? -No, I
do not.
" You do not think any statement he ma~es is
to be relied upon ?-No, I do not."

I think it unnecessary to follow the evidence, or comment on the character of
this man any further. I can only say that
he has been in the habit of meeting me
and using the most insulting language to
me. I saw the draft report which was
brought up by the honorable and learned
member for the Ovens (Mr. Kerferd), and
it appears to me an extraordinary thing
that he should have allowed this man to
use such language and conduct towards
me without taking any notice of it. I
VOL. VII.-8 G
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can tell that honorable member that, if he
resided in the country districts-not within
a distance of ten or twelve miles of a policeman-he would have to put up with the
same treatment that I have been subject
to, if he fell in with people of the same
character as this man Matheson. This
brings me to paragraph 26 : "The honorable member, Mr. Miller, in his
statement made to your committee, when speaking
on this branch of the case, said that Mr. Matheson
was in the habit of using very offensive language
to him, such as, • How much do you want to get
me a piece of land,' and such offensive questions
as these; but he denied in toto that he had ever
said he would get him land for £50, or any other
sum whatever."

I have answered the portion of' it which
refers to the use of abusive language by
Matheson, and I have already said, what
I now repeat, that I deny ever having said
that I would get him land either for £50
or for any other sum. I feel sure that, after
the proofs I have given of the unreliability
of Matheson's statements, it will not Le
supposed that I did. Pa\'agraph 27 is as
follows : " He admits that he did interfere and appear for
Mary Clarke in gelting the land, and states that he
considered it was his duty to do so, as he filled the
position of trustee to her estate. He acknowledges
that in some things that turned out in the case of
Charles Clarke, 'I have laid myself open to
comment from outside Parliament and to charges
inside it; but I do not thillk I should injure their
prospects for fear of laying myself open if I feel
that within myself that I am acting fairly and
honestly.' "

No doubt I did interfere and appear for
Mary Clarke in getting the land. I admit
it, but I assure this House that I never
did so, and never said that I did: in the sellse
of interfering unduly to influence any
commission. I appeared for Mary Clarke
just as I had a perfect right to do and no
more. I acted for her. N ow Matheson
says that he pegged out this piece of land,
but it is clear from his own evidence that
he cannot be cor\'ect in that statement.
He is asked:"You see this plan here ?-Yes.
,. When you pegged in October, did not you
put a peg in there, at the south-west corner of the
township reserve ?-I might put a peg there.
" Had not you a peg standing there for two
months ?-Yes."

There was no undue advantage taken of
this man, yet he admitted that he only
altered his mind on the last morning. He
says, in answer to a question put to him
by me a little earlier : " A nd you had as good a right as Mary Clarke
had ?-Yes; you made your statement, standing
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If it has not been done intentionally it
must have been done most carelessly, and,
in framing it, a greater amo,unt of attention ought to have been paid to the
evidence.
A case in which a man's
character is at stake' is not a case to be
lightly or carelessly dealt with, and certainly ought not to be twisted for political
This is the man's own evidence, and I purposes. I do 'not intend to allude
should be glad to know how he came to further to this paragraph than to say th~t
the conclusion that there was no priority. it is unfair, inconsistent, and calculated to
Mary Clarke had as good a right to have mislead; because I have no doubt that
the land as he had. I deny that I used some honorable members who follow me
any treachery towards him or any other will draw attention more particularly to
person in connexion with any land there. it,' and especially that portion of it which
Now I come to paragraph 28, and whoever says that Mr. Myles stated that he knew
drew it up it is not It credit to them. I the valuation would have to be paid by me
heard the honorable and learned member when he made the last three' valuations.
for the Ovens say, the other evening, What was the object of. this sentence at
that the opinion outside was that there all, unless it was to lead the House to
was something very wrong somewhere believe that there' was some arrangement
in connexion with this matter, and that existing between Mr. ~yles and myself?
the public must be satisfied respecting I have never spoken to Mr. Myles on the
it. ,Now I think the' public outside will ' subject, or communicated with him either
not ,be likely to base any opinion they may dh·ectly or indirectly. I now come to
form on such a paragraph as this, which, paragraph 29, which says : from beginning to end, is a mere jumble of .
I' It transpired in the cour.se of the inquiry that
misstatements. It is this:the honorable member and others had applied,

up for Mary Clarke. .And I asked, did you act
for Mary Clarke; and you said you represented
her. And we both said what we had done, and
where we pegged; and they said there was no
priority; and we went to ballot for it, and you objected to this at first, and said they had better
postpone it till Mary Clarke .was brought forward
~o speak for herself; and you remember they said
no, and we balloted."
.

"Your committee examined Donald Stewart
and other witnesses, with reference to the
selections made by him of land in the parish
of Woorndoo, and which' was refused on the
gr.ound that he declined to pay for improvements, and that he was agent for another. The
evidence as to the offer of payment for improvements is of a conflicting character. It seems,
however, that he protested against the valuation
of those improvements being fixed at £231.
The charge of being agent for another was not
supported by any evidence whatever; but, on
the contrary, was contradicted by Mr. Moffatt,
.for whom it was alleged he was acting as agent.
This land was allotted by the department, after
disallo.wing Mr. Donald Stewart's claim, to the
hOhorable member, Mr. Miller, who, it seems,
paid the £231 under protest. It appears that
four separate valuations of the improvements
were made by Mr. Myles in accordance with
ins.tructions received by him. The first (£231)
was made before the department allotted the
land to the honorable member for Creswick, Mr.
Miller. The three subsequent valuations were.
after the honorable member had acquired the
land, and were respectively £117 8s., £95 8s., and
£85. Mr. Myles stated that he knew the valuation would have to be paid by Mr. 'Miller, when
he ,made the last three valuations. It is worthy
note that this same allotment ,had been valued
previously by Mr. Rob. Hawley, a valuator in the
Government service. He fixed the value at £410
15s., and states in his evidence that the improvementswere of a substantial character, and could
not be reduced by removal so as to bring down
their value to £95. The department did not
adopt Mr. Myles' last valuation of £85, but took
the, one immediately preceding it, of .£95 8s.,
which was the sum the honorable member ha.d
finally to pay."

or

Mr. Miller.

under the 42nd section of the 'Land Act, for land
reserved for firewood purposes at W oorndoo,
which applications were unanimously opposed by
the inhabitants of Bolac, as they required the land
for a firewood reserve. Two commissions hud
been appointed to investigate app~ications for this
land. The first commission reported--:-I These applications were unanimously opposed by the inhabitants of Bolac, the ground applied for being part
of the only available timbered land for many
miles; only recommended provided a special condition be inserted in the licences anthorising free
access to timber.' The second commission recommended that the land should not be granted to the
honorable member '(Mr. Miller) and the others,
and that the objection of the inhabitants was reasonable. The department, however, granted the
land, but inserted a condition to secure the inhabitants access for the purpose of obtaining firewood;
how long this privilege was to continue' does not
appear."

N ow this, land reserved for firewood purposes' was an allotment selected at Camperdown in 1865. It was used by the
neighbouring squatters up to the time tho
improvements were pu t upon it.. There
was not muc,h wood on it. I applied for
a portion of it, and it was surveyed.
After it was surveyed and the survey fees
paid, it was put up for selection, undel'
the 12th section, on the 29th December
last, and it would have been selected only
that certain persons who had appU'ed for
it under'the.42nd section made application
to the Minister of' Lands, anq it was
advertised in the Government Gazette.
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-All the tirnber on the' :whole' allotment'
;wQtrIa·.~6fseh~the'peopl~ in. the,' neigli;ho\1r!io,od for .twelv.e months; ·:an'd~since
'It :has, he en> in , occupatioo 1 ,.do <not
.believ~' three loads ..of timber hav~' gone'
off it.;;There' could;' therefote, ,have been
no undu'e influence this case, because
the land was open, for , selection' under the
42nd section, ,and could have been selected
~y 'anybody. Paragraph 30 ,charges me
w.i~~: having, 'pl.·i~r to my cic,cupy'ing a
seat in this House,;attempted to :evade the
provisions of the Land' Act by offering to
sell certain land. So' far as this statement
goes "I may at on'ce say that I never made
such a~ offer; although Mr. Moffatt has
put in a letter which is calculated to make
the House belIeve' that I. did. This letter
will be found in the course of Mr. Moffatt's
evidence, at page 122. The real fact is
that Mr. Moffatt instructed Messrs. Randall, . Mitchell, and Dowa~~d to try and
purchase this land. Mr. Mitchell,ot' that
firm, asked me whether I would sell it.
A conversation took place on the subject,
when Mr. Mitchell offered 5s. an acre for
it; I told a frielld of mine, who co'nducted the negotiation, that 'he must tell
·Mr. Mitchell that I could 110t take 5s. an
'acre for it~that nothing Ie:::!'; than 8s. an
acre would pay me. I did not even
instruct my friend to, say that I would
take that sum; for my only motive in
mentioning 8s. an acre, was a mere matter
of curiosity to see how much Mr..Moffatt
would give. The whole of Mr. Moffrift's
evidence is peculiar, and I think inconsistent, for, at question 4674, here is his
evidence when r asked him"Do' you say you saw' an 'application in Mr.

" John .Moffatt, JJJsq., lJ9pkiqs Jli1l;~ Wj~klitfe.
. ".'
",Ballar.at, 13th June, 1866.
" DEAR SIR,-Mr: Dalveeri,~ tlie selector ,of lot
C, area or-:Woon'ldoo~\sa:w'Mi. j;rW. 1 WiJiUe and
the Writer, yesterdaY' lon' t~e' subject or. your offer
to him. He, says he, is .willing :t<1lsu1>divide, and
·take by way of profit lOs. per acre, 5s.cash, and
a bill for the remaining 5s. at two yea.'l'S'; such lOs.
to'include the 2s .. already 'paidi'tOf !Govetnment ;
,he see~s' to be determined not to aCbept less.
Shall we offer him any advance on.your, offer of 5s.
, "Yours ttuly;... : ~"

It 'seems to me perfectly clear that Mr.
Moffatt must have been labouring under
some mistake; 'indeed,. he admits' that he
had not a clear recollection of the circumstances.
Honorable members will recollect that, on the 13th' June, Messrs.
Randall, Mitchell, and Doward addressed
a letter to Mr .. Moffatt, of which this is 'a
copy:-=8G2

the whole -of these statements. :'1 have
never done anything ~f..the·kirid, here imputed, to me. . I 'would' sooner be found
gui!ty of' the whole of the rest of the
charges brought against me, than of this
one of having induced McRae to enter
into an arrangement, to violate the law,
and ',then ha~ing -~~,~d.'p;l,y·~n8w,leJge of
tbAt.fa.ct.to :procure, -foriei.t.uf,e.. otthe land

my'

in,

"RANDALL, MITClIELL, AND' DOWARD."

Now I' ¢lid not take ,mY,.seat' 48 member
for Q'res\vick until Mltrch; 1868: rhen
again these gentlemen wro.te the. following
letters--"': '
I , ' •

,

"John Moffatt, Esq., Scott's Hotel, Melbourne.
.
,',
," Ballarat, 3rd July, 1866,
", DEAR, SIR,"':'" We have 'settled; WIth Ualveen
and ¥atthews (the latter Of Coghill's Creek) ; shall
we pay rents, which are: pow,overdue? Let us
know as early as convenient. ,Will you' 7· the
subdivision ,of Dalveen's, allotment in YOUT own
name or iIi tliat of any 'other person'?' Please
inform us at once.
"
,
"Yours truly,
"RANDALL, MITCHELL, AND DOWARD."

At question
asked:- '

4691,Mr.

Moffa,tt was

" What were. you told? -I was told' it' was an
application for a subdivision, and all .that was
required was for a form to be filled up ,I;l-nd to be
presented at the Lands-office, but I understood an
application was made previous to that.
"On behalf of some other person;?:-At the
same time, on behalf of Dalveen and :lVlr. Miller
also, at the same time; that is ,whitt I understood.
I do not.say it positively, bu~ so. far a.s-my memory
goes.-.:but it is so deficient now since I was hurt."

That makes his testimony of~o:avail. I
,wiIl'pow refer to pa.ragra:ph 3,l;tf~nd to. the
6th clause of' paragraph 33., They are
as follow : "

"Your committee was unable' to o~l~in fuller
information as to the nature aIid'~xtedtof' these
Mitchell's with my signature to it ?-I saw a transactions, as Mr. Mitchell of the 'above firm of
blank form signed William Miller. I do not solicitors, sheltered himself under the privilege of
know whether it was your signature, and I do not his client-the hon. member, Mr. Miller-and
know whether you are Mr. Miller, the member would not give any information without his sancfor Cl'eswick."
tion, which Mr. Miller declined to grant,
"'6. That your committee desire to mark with
And again at question 4678 :special censure the conduct 'of the honorable mem. "I suppose in this case I mu~t have'signed the ber in first inducing McRae to enter into an
papers asking Mr. Grant to do it ?-I do not' !l,rran/!ement to violate the law;, aud then using his
know what you did, beyond seeing the blank knowledge of this fact to caus'e the land 'in question
paper w~th William Miller upon it, and I was told 'to be forfeited in the interest of his' brother-in law,
"
:
it was the member for Creswick, and I pr~sume Mr. Clarke."
that is YQurself.""
Now, sir, ~ say mo~.t positiv~ly tl~at I deny

u
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in the interests of my relati ve. This, I
think, will be clearly seen by this letter,
the first I ever wrote to McRae : "Smeaton, 6th May, 1867.
"Mr. Alexander McRae.
.
"DEAR SIR,-I was at Lake Bolac last week,
and Mr. Connor told me that you wanted to come
to some arrangement with me about the land I
have there. I also saw the landlord of the Bush
Inn, and he told me that you would either take
mine or give yours to me, if we could agree about
the terms; and I may say that I am of the same
opinion as you are, as one lot in that part of the
country will not pay. I have some sheep on mine
and I would r~quire to keep it until I can dispose
of them; but, if you are inclined to have mine
after that, I will not be bad to deal with, as if I
can get the price of the fencing and the rent I have
paid on it-viz., two years rent-very little more
would do me. If th~se terms will not suit you,
would you be kind enough to let me know as soon
as possible on what terms you will let me have
yours, because if I have to keep mine, the larger
I could make it the better.
"An early answer will oblige yours truly,
" WILLIAM MILLER."

Now l\fcRae in his answer to that letter
'does not insinuate ground for any such
charge as this. Mr. Clarke acted upon his
own responsibility. He would not be controlled by me in the matter, because he
happened to be my brother-in-law. An
endeavour was made to put into his mouth
that I gave him information about the land.
I never gave Clarke information. All the
information he obtained through me was
by hearing me read the letter. That was
twenty-one months before information was
given against McRae as a dummy. The
report would lead the House to believe
that advantage was taken of that letter
immediately to deprive this man of his
1and. But no such thing happened. It
was not until twenty-one months afterwards, until the man had shown he was
not a bonlt fide, until he had attempted a
fl'3udulent valuation, and until it was clear
'that not he, but a squatter, was using the
1and. On that ground the land was forfeited.
Hnt the late Minister of Lands never saw
MeRae's letter, nor was it known for three
months after the land was disallowed. It
was produced only under a threat to prosecute criminally MI'. Clarke for swearing
the information. Up to that time it was
not seen by Clarke. N ow to show that I
had no intention of taking advantage of
this man's letter, I will read the following
letter, which I wrote to him about six or
seven months before the land was disallowed : " Mr Alexander McRae,
(. ])~jAR SIR,-I am astonished that you have not
(according to promise) sent me a cheque for the
Ita lf of the fence which I erected between your land

Mr. Miller.
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and mine at W oorndoo. The Crown lands bailiff
has valued my fence at the rate of £83 per mile;
that will make the line between yon and me £ I 03
15s., the half of which I think you are fully entitled
to pay for, and I would feel much obliged to you
if you would let me know, as soon as possible, if
you will pay for it or not. If you don't intend to
pay. I will lift the half of the fence, as I erected
it on my own land for that purpose; and I wish to
give you this timely notice if anything should happen to your selection for want of improvements you
will not have to blame me for lifting the fence without letting you know in time, so as to allow you
time enough to put up a fence before the time allowed for making improvements expires. Hoping
to hettr from you soon,
" I am, &c., &c.,
,. WILLIAM MILLER.

" Lake Bolac, 8th October, 1868."

I could see that he was evading thA Land
Act, and that he wanted to evade paying
me £70. This he has done successfully
up to the present time. Instead of t.l·ying
to settle with me, he caused a fraudulent
valuation of improvements to be made.
For instance, he represented that 160
bushels of grass seed, obtained from Geelong, were sown on the land, whereas not
an ounce of grass seed was placed there
by him. He wanted to obtain a certificate
which would have effectually done me out
of the land, and enabled the squatter to
have it ; and yet I never took advantage
of the man in any shape or form. Clarke's
evidence goes to show that such was the
case. Clarke came before the committee
prepared to tell the truth; he was examined by the Minister of Railways, and
the following extracts from his evidence
will show that the committee wished him
to tell something which they wanted, but
which was not the truth :" Do you remember applying for any land at
La1<e Bolac ?-I do,
" Whose lot ?-McRae's lot.
" Did you make a declaration with reference to
that ?-I did.
,. What was the nature of the declaration ?-It
was that I believed McRae to be a dummy-he
had not complied with the regulations.
" Why did you believe him to be a dummy?Because he was not using the land for his. own
purposes.
"How did you come to find' out that Mr.
McRae was a dummy ?-I only suspected him to
be a dummy.
,. That is not the question-how did you come
to find out ?-I suspected him to be a dummy by
seeing the squatter's sheep going on."

Other questions to the same effect were
put, and the witness went on to show
that he sought the land, and denied that
McRae's letter was ever shown to him by
me for the purpose. In fact, Clarke knew
more abou t that land than I did. He was
more frequently in the locality than I was.
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He had given up a farm - at Smeaton
for the purpose of going on that land, and
he had a number of horses and a quantity
of building material up there, while I, for
most of the time, was in: Melbourne.
Therefore he did not require any assistance
from me to enable him to lay the information against McRae. I have now gone
over the several paragraphs of t.he repol·t
except the last. The first clause of that
paragraph alleges, with regard to me"That the honorable member has successfully
evaded the provisions of the Land Act, an offence
which a gentleman filling the honorable positiou
of a Member of Parliament could not have committed without being fully aware of the wrong he
was doing in bringing the law into contempt."
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Fourth Night's Debate.

2473

acquired the land through my influence.
They made their applications to the commissioners, neither of whom did I ever
meet in my life, and I am sure that not
one of those gentlemen knew any of the
applicants. The applicants pegged out
the land and had it surveyed, and then
they appeared before the commissioners,
and got the land. If they were not bonlt
fide selectors it was for the Minister of
Lands to remove them. The officers of
the Lands department would soon have
found out that they were dummies. But
I had no wish to make use of my relatives
for such a purpose as that alleged, and, if
I had, I am sure they would not have
submitted to be used in such a manner.
The committee next declare-

Sir, I can assure 'you and this House that
I am at a loss to find in what way I have
evaded the provisions of the Land Act.
"That the reduction of the value of the imThe committee may desire it to be inferred provements on the land claimed by Donald
that my subdivision with Gilchrist was an Stewart, from £23l to £95 8s., was an extraorevasionoftheLandAct; butthesubdivision dinary imd unjustifiable proceeding on the part
of the Lands department, and was owing to the
was made in a l'egular and proper manner. influence used by the honorable member."
That is the only thing which the committee
appear to have found out, but t.hat I say· Well, I cannot understand this. When I
was no evasion whatever. My opinion as selected the land I knew that the ima practical agriculturist, as a free selector, provements Wf.re not worth the money.
and as one who has a considerable know- I asked for are-valuation; the Governledge of the country, is that the subdivision ment valuator brought the valuation down
clause is one of the best clauses of the to the amount named, and that I think
Land Act, and has contributed materially altogether too high. I don't consider it
to the successful operation of that measure. necessary to deal further with this report.
I believe that, without the subdivision I deny that I have been guilty of any of
clause, the Act would have been a failure. the practices alleged against me, and I
Many free selectors could not have made deny that there is evidence to show that I
a living for themselves and their families have been guilty of them. I have no
if there had not been such a clause. But more land than I am legally entitled to,
for that clause a great deal more land and none of it have I acquired in a diswould have fallen into the hands of the honest way, or by the use of undue
influence. If the House is of that opinion
squatters. Then the report says" That the honorable member has used undue I hope it will say so distinctly. For the
influe!lce in connexion with the business of the last few months I have been living under
Lands department for the purpose of furthering
a cloud. I have not opened my mouth in
his own interest and that of his friends: that he the House; I have seldom done so outhas by this means acquired large tracts of the
side the House; and yet I have been
public lands, and prevented other persons from
securing the benefits they were entitled to under pointed at, and the report of the comthe Land Act."
mittee has been circulated through the
This I deny. I have never used undue country, leaving its impression on the
influence with the Lands department, or public mind, before I could have the
any officer of that department. I never opportunity of saying a word in my
asked the Minister of Lands for anything defence.
Still, I have endured it all
which I would not be prepared to ask for quietly, because I was satisfied that, in
on the floor of this House. I have never the end, I should be able to right myself.
got anything either from Minister or de- I say that, if I am guilty of the charges
partmental officer which I would not be alleged against me, I am not worthy of a
prepared to ask for here. I never pre- seat in this Chamber. I am quite content
sumed to use undue influence in any shape to leave the matter in the hands of the
or form. It does not follow, because House.
Whatever the verdict of the
relatives of mine selected land at Lake House may be, I am quite content to
Bolac, under the 42nd section, that they abide b, it. I am sorr! I have occupied

Land$ Dep'a-rtme'flt; "
the', ~ at'teriiiO'if i of(~ honOrable' m~mbe1;s' ,'stY
long ~ anfd (1 1lJli g' ;t6: .tnank tHem' .for' :,the
pati~nc'1. -ivYthwbtch, t~e.r,have li8teIi~d io
~
,~.
me.
Mr,''' Miller 'tli~Jil' withdrew, ,from the
Chainbei'•. , ::~ ; 1'" ',:' ..
Mr. : McKE'AN. ~ Mi'. Speaker,' the
hbllornbl~arid learned member for Brighton,
~It'en\, ~~er~J~A¥;~g" ~im5elf. to 'a .previ~u~
pottioii':~f./the' report', stated' that th~ Illtention orr-the committee had been -served,
and that 'th~re'w1\s no use .in proceeding
further;' . Tliat feelin'g' seetUs to -have
ta,ken possession of a number of honorable
mem bel'S, judging' [l'OID the' a'ppeR~'a;~ce ,of
the House.",· rVery few members were
present:] !'Ahd I would"not ha~e though~
it my duty to proceed had I been -acting
in any other capac'ity than the one Lnow
occupy. ',I am' merely, as,~ have alI'-eady
said, :at the -,desire of the J{oqse, perfo;':mi~g',~:_d~ity of a. very uns,atisfact'ory
chaI:acter." ',,Jt is JIns,atjsfactory to niys~lf,
and I am sur~ it. must be painful and emban:assiJ,lg to 'honorable'members generally
to ~~t In, j~dgment ,on, and'have lengthene~
examinations into the conduct of a 1;>rother
membel:, ;md. to be cane-d upon here as a
jury to give a' ver~ict upon the evid~nce
submitted',: 'rhe inotiori which I am about
to propose'is, ipsi~sima ve;ha, the la~gua'ge
of the report, which report, I subrnit,,is
sllstained' by' the evidenqe. Tl;1e motion
contains the' same langu~ge' which was
objected, to' hy ho'nor,able' I)lembers in 't~e
previouEi case, arid it is for honorable
, mernbei-rto- say whether they will'disp~se'
of this J+lotion in the same way that they
uisposed .of.~he other. Honorable members
have an opportunity of eliminating from
the motioJ!- whatever may be objectionable
i1dt:; -r hope (hey will eX81:cis,e their right
to' do't'Ms; and not say, because the expressiori "'Un'due influence" is used, that
that will"go ag~,inst the motion 3:1to~ether.
Of cO!lrse the House may either accept or
r~ject 'thi3' motion; but' as it deals with
the' motion' so will it accept or reject the
report) .anfl confirm the action of or ~~nsure
the gentlemen who acted upon the commi,tt~e.
I,' say' that to reject the motion
will be ,to c~st a reflection upon the committee~up:6ri . the ,honorable and learned
member' for South· Bourke and the other
rnemher~ of the' committee who heard the
evidenc'e and framed tile report. I joiJ;led
the cqmmittee at the eleventh hour~ when'
all the evidenc,e had been taken, and' the
rep.oi~t was drafted; and, on being called
upon to' vote (me wa! 01' ~~~ ~~qer, J
;

..

.\.

('.:.

.'

t"

• • •

.

•

•

deelinffd~, inasmuch as ~l, had, :not had the
opportunity 'of" Teading the . evideiice~
Therefore it'cannot'be said,I am exhibiting'
any feeling or prejudiee in any way. --My) ,
handiwork does not appear in this matter
,beyond' moulding the language of the'
report' iilto the motion which I have to
subtnit;and which is" That, in the opinion of. this Hou~e, the honorable member for Creswick (Mr, Miller) has, as
shown by the i'eport of the select committee upon
the, Crown Lands department, successfully evaded
the provisions of the Lan~ A~t,. 'and has ~se~ uno,
due' influence ,in conneXlOn With the bU~111es~ ,of
the'Lands dep'artmtmt, for the purp?se o,f furtber-,
ing his' own inte~ests, and, that of tus frlen~s, and
has by this means acqUlred large, tract!! of tl~e
public lands, and prevented other ,Persons from
securing the benefits t~e~ w,ere entItled to under
the Land Act."
,
It Wou'ld be useless for me, in the present
temper of the HousE'" to wade through the
repoJ;t, or that portion of it which relates
to Mr. Miller's case, and which consists of
som~ fourteen or fiftee:q. para.graphs, and
particularly as references to the evidence
on w1;lich each paragraph is founded is
giveri in the margin of the report. I
submit that honorable members are not
required to read through the whole of the
evidellce in order to come to a conclusion
on this subject. The evidence contains a
great deal of extraneous matter.
Mr. G.:P ATON SMITH.-Hear, hear.
Mr. McKEAN.-I must do the honorable-memberthe justice to say that his
name appea.rs very seldom as questioning
any witness. But I should have thought
that; seeing that he: occupied the dual
position of Attorney-General and Vicepresident of the Board of Land and Works
-which offices, to my mind, are utterly
,incon'sistent with each other - which
would to some extent qualify him for tpe
office of cross-examiner in a case of this'
kind, he would have allowed nothing but
evidence· bearing on the subject t.o be introduced. ' I think' that many of thequestjons which the honorable and learned
member himself put to witnesses might
have been eliminated with advantage.
N ow' the 1st paragraph of the report
states"That Charles McRae selected forty acres of
land, which he transferred to the honorable member for Creswick (Mr. Miller) in consideration of
a money payment of £8, being £3 for expenses
incurred, and £5 for.McRae himself,
And what does Mr; Miller say?' He says
. that he was me~ely a trustee in the matter
-t.hat he was merely negotiating this,
transactioq
on.. behalf.of
his brother-in-law;
l , ::.;. .' .
.
..•.•
I

~

I
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But the evidence s40ws that when Mr.
Chauncy, the district surveyor, went and
took evidence at the hut, Mr. Miller appeared. there, with his brother-in-law, and
took· an,. actiye part in the exam.ination.
With regard to Matheson's case, Mr.
Miller says it is in a like position-that
he purchased, not for himself, but merely
on behalf of some friend OJ' other. But it
is quite clear from the evidence that the
honorable member and his friends availed
themselves largely of the provisions of
the Land Act, and of the various means
that have been resorted to by individuals
to obtain lanq under the Land Act, in
order to acquire l\. large' slice of the territory of this <;lo~ony. I find by the report
that 1,772 acres are registered in the name
of the h,onorable member.
Mr. G. PATON SMITH.-In five
year~.
.
.
MI:. McKEAN.-During five years,
under, the Land Act, Mr. Miller has obtained, by one system of selection or the
other, 1,772 acres. I don't say he has
purchased the land from the Crown, but
he has ()btained it by sel!3ction.
Mr. G. PATON SMITH.-Is that an
offence?
Mr. McKEAN.-It is not an offence to
obtain 1,772 acresofland, butitisan offence
to obtain it by, improper means. The Land
Act, according to my interpretation, does
not permit anyone gentleman to obtain
1,772 acres in the manner in which this
land has been obtained. When b.efore the
committee, Mr. Miller was asked by Mr.
G. P. Smith how much the· land which he
had acquired amounted to in the aggregate?
His reply was--" About 2,090 acres."
Thus the report can be doing no injustice
to the honorable member, because he admits
that he has obtained something like 250
acres more'than the report alleges. The
theory was raised that this lanil was distributed among three brothers. If so, it
is to be presumed it would be registered accordingly. Bu~, according to the report;
1,772 acres are registered in the name of
the honorable member for Creswick. The
report states that Mr. Johri Matheson, farrn~:n:; of ' . . ake Bolac, alleged that Mr. Miller
offel'edto obtain for him 300 acres of
Crown, land for £50, that Matheson
offered' £20, which Miller, stated was
not enough, and t1;te matter ~ropp.~d.
It also, states. that Matheson ,p~gg~d out
an allotment which was afterwards given
to Mary Clarke, for whom Mr. Miller appeared at the commission. It appe~~'e4
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that there were other persons in whose in- ,
terest Mr. Miller worked in the most
generous manner possible, attending commissions and inquiries, in every case, as
the honorable member says, merely as
trustee. The report says',' He admits that he did iI\terfere and appear for
Mary Clarke in getting the land, and stateR thnt he
considered, it was his duty to do so, as he filled the
position of trustee to her estate. He acknowledges
that in some things that turned out in the case of
Charles Clarke, 'I have laid myself open to comment from outside Parliament and to charges inside
it; but I do not think I should injure their prospects for fear of laying myself open if I feel
that within myself that I am acting fairly and
honestly.' "

The next peculiar circlimstance in this
case is with reference to the 'land selected
by Donald Stewart at W oorndoo. The
, report states:- '
"This land was allotted by the department,
after disallowing Mr. Donald Stewart's claim, to the
honorable member, Mr. Miller, who, it seems, paid
the £231 (for improvements) und~r protest. It
appears that four separate valuations of the improvemeuts wer~ made by Mr. Myles, in accord• ance with instructions received by him. The first
(£231) was made before the department allotted
the land to Mr. Miller. The three subsequent
valuations were after the honorable member had
acquired the land, and were respectively #-117 8s.,
£95 8s., and £85.
.
.
.'
. '.
.
The department did not adopt Mr. Myles' last
valuation of £85, but. took the one immediately
preceding it, of £95 8s., which was the sum the
honorable member had finally 'to pay."

I may here state in justice to Mr. Myles,
who was formerly a member of this ~ouse,
and is now an officer of my department,
that he called upon me a day or two since
and explained that the two' last valuations
were practically the same, the difference
being caused' by some alteration, to the
extent of £ 10. The next item in the
report is a disclosure of a singular state of
matters : " It transpired in the course of the inquiry that
the hOI).orable member and others had applied,
under the 42nd section of the Land Act, for land
reserved for firewood purposes, at Woorndoo,
which applications were unanimously oppo~ed by
the inhabitants of Bolac, as they required the laud
for a firewood reserve. Two commissions, appointed to investigate applications for this land,
reported-' These applications unanimously opposed by the inhabitants of Bolac, the ground
applied for being part of the only available timbered land for many miles, only recommended provided a special condition be inserted in the licences
authorizing free access to timber.' "

It is st~'ange that, after the representa~ions
of the inl:tabitarits, and the recomm~nda
tions of the commissions, this land should
have been granted.in the manner,. it was.
rhe~ we have the d~alin~s of t4e houor ..
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able member with Mr. John Moffatt, and
his transactions with Mr. Alexander
McRae. The statement of the latter
forms a very important part of the report.
It is as follows:"Your committee examined Alex. McRae, who
stated he had selected allotment D, Woorndoo,
and that the honorable member, Mr. Miller, had
selected an adjoining allotment. The honorable
. member had written a letter to McRae, offering to
sell his own selection or to purchase his, to which
McRae had replied that he could not buy, but
that he would be willing to sell upon certain
terms. Both letters were put in evidellce before
your committee. Some time afterwards Mcl{ae
went to Camperdown to pay his rent, when he was
informed that his land had been forfeited by a
notice in the Gazette."

Without any intimation-without any
knowledge of the circumstances under
which the land is forfeited-McRae goes
to pay his rent and then finds he is no
longer the possessor of the land. I submit
that this land should not have been forfeited without notice to McRae-without
1\'1 cRae being called upon to show cause
why he should not be dispO!:lsessed. The
letter which Mr. Miller sent to McRae is
as follows : "Smeaton, 6th May, 1867.
"DEAR SIR,-I was at Lake Bolac last week,
and Mr. Connor told me that you wanted to come
to some arrangement with me about the land I
have there. I also saw the landlord of the Bush
Inn, and he told me that you would either take
mine, or give yours to me, if we could agree about
the terms; and 1 may say that I am of the same
opinion as you are, as one lot in that part of the
country will not pay. I have some sbeep on"'mine,
and I would require to keep it until I can dispose
of them; but if you are inclined to have mine
after that I will not be bad to deal with, as if I
can get the price of the fencing and the rent I
have paid on it-viz., two years' rent-very little
more would do me. If these terms will not suit
you, would you be kind enough to let me know as
soon as possible ou what terms you would let me
have yours, because if I have to keep mine, the
larger I could make it the better.
., An early answer will oblige yours truly,
"WILLIAM MILLER."

McRae,' in reply, stated," Your favour of the 6th is duly to hand. The
terms of your note I consider liberal, but, since
you could not give me immediate possession, I fear
I could not deal with you. It, therefore. only remains to state the conditions on which I am prepared to part with mine. I expect £ 1 per acre for
mine, exclusive of the rent (only one) which I paid
for it, and the valuation of the improvement
thereon."

And then he goes on to state the other
terms. Now this was the letter which
the relative of Mr. Miller made use of in
order to oust McRae from possession,
a course in which he was assisted by the
honorable member before Mr. Chauncy.
!J.r. McKean.

Lands Department.

I say that nothing can justify the extracting of information in this way, merely
to employ it against the person who gives
it. To use Lhe simplest language possible, it is an act of treachery, of which no
rnan ought to be guilty, ~uch less a
Member of Parliament and a justice of the
peacA. I now leave the motion which I
have suhmitted in the hands of honorable
members.
Mr. G. PATON SMITH.-Sir, I think
the House will be of opinion that the
Minister of Lands is very desirous to get
rid of what no doubt is a very troublesome
duty. Certainly I think the House will
not be disposed to give the honorable
member credit for having dealt with the
report in either an exhaustive or logical
rnanner. At the outset I will ask the
House to consider the circumstances under
which this inquiry originated. The House
will recollect that, night after night, and
week after week, charges were levelled at
the honorable member for Creswick by the
present Minister of Railways, and it was
not until this committee had assembled
that honorable members were placed in a
position to judge of the secret influences
at work to induce the honorable mernber
for Ripon and Hampden to continue his
allegations. I would ask the House to
judge of the manner of rnan who would sit
down and pen such an epistle, in reference to a fellow rnember of the House,
as this:"James Pyle, Esq.
"DKAR SIR,-I received your letter of the 3rd
instant., and had made some arrangements towards
giving you information, and, if possible, putting
you on the right track with reference to the
matter treated of, when I received an injury in my
back, which incapacitated me from all work for
about a fortnight, indeed, I am not now fit to be
out of bed. I have also received yours of the
l6th, and enclosure. I will try to send you a
form of declaration, for Matheson to sign before a
magistrate, and if he can get a declaration from
anyone that heard Miller make the statements he
would do well to send it; but I suppose such
cannot be done. The proper course to take with
reference to the land he (Miller) offered for sale is
for someone who knows of the fact to make a
declaration to that effect, and ask to be allowed to
select it; but I don't think your efforttl will be
successful, as I feel quite confident the Government will shield him. I will write you I;lgain
soon.
" Your obedient servant,
"lfRANCIS LONGMORE.

"Melbourne, 17 I 7 I 69.
"P.S.-Have the declaration here on Tuesday
morning, if at all possible.-F. L. Two forms
enclosed."

That is the initiation of these proceedings;
and t4e individual who thought proper t9
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interest himself in this manner is now in
the position of a Minister. Sir, the late
Government has no influence now, and can
shield no member. But I think the Minister of Railways is bound to justify on the
floor of this House the writing of a document of thIS kind. I do not hesitate to say
that any such document is a discredit to a
member of this House. It is discreditable
that members of the House should go
prying about for secret information in
order to get up a case against brother
members. And now that I have placed
before the House the chief actor in this
scene, let us take his coadjutor ( Mr. Pyle)
in the miserable and wretched transaction.
I had the pleasure of examining that individual when he was before the committee,
and some of the paragraphs of this report
to which I shall have to refer are based
upon his evidence. I never saw a better
impersonation ofa village busybody. From
what I could gather it appears that this
individual is a storekeeper, in a remote village, and more or less interested in maintaining the ascendency of the squatters of the
neighbourhood. I have no doubt that the
acquiring of land by any selector to the
exclusion of the neighbouring squatter is
to him an offence. It will be found from
the evidence that he became acquainted
with another individual whom I shall
have to introduce to the House-namely,
Mr. Donald Stewart-and with respect to
that acquaintance he says" Donald Stewart passed the Sunday prev"ious
with me. and his son told me then about the case,
and I became the more intent to have the thing
exposed, for I "saw there was something diabolical
going on."

One would think this man was a martyrthe apostle of land reform and of a liberal
land system. But what is the account
which Mr. Pyle gives of himself? The
Minister of Lands has said that I did not
trouble to ask very many questions in the
committee; but if honorable members will
turn to question 2537 and those immediately following, in the evidence, they
will see the information that I succeeded
in extracting from Mr. Pyle:" Did you ever act as dummy yourself for anyone ?-Yes, I took up 640 acres of land for
McKinlay under Duffy's Act; I was offered £20
for it. which £20 I refused; I never received a
farthing for it.
c. By Mr. G. P. Smith.-Whom did you give it
to ? - I never took it at all
"You let McKinlay have it ?-I did. I also
went into the Ararat land sales as a speculator.
I had twenty men's names.
" By Mr. Duffy.-What date ?-The time of the
great land scramble at Hamilton-the Land Act
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of 1865. I got one piece of land, 240 acres, and
forfeited it to the Government.
.c By Mr. G. P. Smith.-Whom did you go in
for there ?-Any one.
..
e, On your own hook ?-On my own hook; I
lost money by that.
"By Mr. Miller (through th.e Chairman).Were you going in for a squatter at that time?I was, for three squatters.
e'I suppose if I had been a squatter up there
you would have assisted me as a dummy, and not
said a word about this ?-About what?
"This land of mine ?-That is a different thing
altogether.
"By Mr. G. P. Smith.-Did Mr. Longmore
know that you had been a dummy ?-No; I think
he did not know.
"You did not think it was anything wrong at
the time you weut into the land swindle as a
dummy ?-I did not think so seriously of it then
as I do now; there was plenty of laud then-it
affects poor men's homes now, it did not then.
.e You are a penitent sinner now ?-Yes."

This is the individual who was so much
concerned by the knowledge that" something diabolical" was "going on " that he
allowed his Sunday rest to be disturbed.
And he is brought here at I don't know
what cost-probably £20 or £30-for no
other purpose than to slander a member
of this House. The 22nd paragraph of'
the report says" It is alleged that by means of selections made
by himself, and that with the aid of dummies, and
by transfers sanctioned by the department, tho
honorable member (Mr. Miller) has secured a
large al ea of land, estimated at 4,000 acres; of
this supposed area, 1,772 acres, however, is all that
appears in the name of the honorable member in
the books of the department."

N ow I see by the marginal notes that the
evidence on which this paragraph is founded
is gathered from Mr. Pyle also; and
therefore I will trouble the House with
another reference to the answers which he
gave to certain questions, put by me : "If you were on oath, which you are not,
would you be prepared to swear that Mr Miller
and his alleged friends hold 3,000 acres ?-It is no
use putting such a question-I say more or less.
" Would you say 3,000 ?-More or less.
"Would you say 2,000 ?-Yes, more or less;
but my belief is, at the same time, it is more thau
4,000.
"It may be 2,000 ?-It might, but I firmly believe it is more than 2,000. I mean that Mr. Milltr
has got together close upon 4,000 acres of landthat is my belief."

Now here is a man who saveshimselfunder
cover of "more or less," and yet the honorable member who drafted the report has
gravely informed the House that the honorable member for Creswick has 4,000
acres of land. It is satisfactory to the
House that references have been placed in
the margin of the report in order that
honorable members may see the character
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of the evidence on which the report is , witness; his statements: are· l)laced ,in:
based. I will now refer to another actor contrast with ,those of the honorable.
in this business,-to a person who passed member for Creswick (Mr. Miller), and
by the name of John Matheson. I must i we are asked to believe him and not the,
say, for myself, that I felt very much 'honorable mem b~l" 1. asked a per~on .
named Ryan, a very re.apectable man,
asha~ed to be present when so disreputable
looking an individual was brought before if he knew Matheson. This is Ry.an's
a parliamentary committee to speak to the testimony:-.
character of the transactions of a member.
" Are you well acquainted with Mathesori ?-I
of this House. N owftdays we go down am a neighbour of his, anl;l ~ would not like to
to depths of degradation which, the day give a bad report of him.
"How long have you known:, him ?-Three or
before, we did not dream of. Certainly four
years.
it was a depth ·of degradation of which I
"Do you see him often ?-Yes.
had no previous conception that so unmiti"What sort of a general character has he got
gat.ed a ruffian, in outward appearance, up there? - I would not like to say. anything about
.
should be brought before a parliamentary the character of anybody.
"Can you give him a good character ?-N:o, I
committee to give evidence. I don't know could
not so far as sobriety j he is a man that
whether he was brought at the instance of drinks now and then, and he may talk when he.the present Minister of Railways, but I
has a glass or two in.
,
.'
"Does he, generally speaking, bear a gOQd
will read to the House some of the evidence
which he gave. I t will be seen that there character in the neighbourhood ?-He has a
to drink some j but as to being dishon~st;
was some examination as to the fighting Icharacter
never heard anyone say lie was dishonest.
.
habits of this gentleman, and this evidence
"Is he a truth-speaking man ?-That is a very
was given:hard thing for me to say. I know very well I
"Are you in the habit of fighting ?-No, I am
not in the habit j I am not able ·to fight j I have
not a sound bone in my body.
" How long is it since you had your last fight?
-You might call two chaps from the street sparring-you mightcaU that a fight.
.
" Was that a fight you had in the street a week
before Mr. Connor died ?-I do not remember
anythi~g about it. .
.
"Were you drunk ?-I was rather, and so were
many .others.

should not trust him to tell the truth.
"Does he· fight ?-I have known him to fight
with his own son.
.
"Did you ever know him to fight with other
people-is he quarrelsome ?-I'have not seen him
fighting with anyone else. I saw him and his son
fighting one night.
,. In a public place ?-It was.
.
. " Was it a regular'standup fight'?-Ii was, and
knock down too.
.
'
.' " .
. " Were they drunk or sober.? - Very drunk
indeed."

" Whom did you fight with, as far as you have
been told yourself-you say you do not recollect?
-Fighting with?
"Yes ?-I have not been fighting with anybody.
" At that time ?-At that time I do not remember fighting with anybody.
"Were you told you had been fighting ?-I was
not .
•, Did you find your shirt torn off in the morning, when you became sober ?-I did, and I could
never find out who tore it. You cannot get me to
tell a lie if you stick to it till this day twelvemonth."
-

A witness named Robertson knew Math.e~
son many years ago in Geelong.. The
purport of'Robertson's evidence is that he
was a stud-groom for a
Bath,: ana:
that Matheson offered him a bribe .t.o give
the services of his ma~ter's stallion, ~nd
further.offered him a bribe to be ailowed
to take a~ay a bridle belonging to' Mr~
Bath. This ,is th~ man Ma'theson, Up01l.
whose testimony a great. portion. of the
charge against the honorable member for
Creswick rests... Th~ Minister of Railways
talks of my not ~nterfering-w.hy I was
ashamed to interfere, and was desirous' of
seeing how fai:. this thIng w,ould go.: . I
wanted to see to what lengths the honp,tij
able gentleman:would go in bringing forward disreputable persons t9. slande,r
Memb'ers of Parliament. So' much for
Matheson: Upon his testimony.as to the
offer of £20 to the honorable member .foi·
Creswick to procure hhn.' nn aUotm~nt. of
land, one of these ehllt.ges rests uncorroborated; yet it "is' one 'of the charges' we
are asked to believe. Another individual
with WhOlIl th~ h9Hor~ble member is saiq

.

.

.

I do not intend pursuing. this miserable
business except to give, from the independent testimony of one or two witnesses,
some further statements as to Matheson's
character, because I think it is' only. right
that the House should know how very unfairly the report has been drafted; If an
honorable member is to be condemned on
the statements.contained in the report, and
the House is to take evidence, in a large
measure, upon credit, certainly the character of the witnesses is an important
ingredient. There is not a word· about
the character of Mr. Matheson in the report. He is put forward ~s a. respectable
4lfr! G f PatoJt Sm£t/t,
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to have ha·d. s'oniedealings is a person 'of made' before the department· allotted tue lAnd to
the name ofStew'a,rt. He is anoth~r very the honorable member for Creswick (Mr. Miller).
The three su~sequent valuations were after the
respectable gentlem~n. . During the time honorable
member had acquired the land, and
I had the honour to; occupy the position were respectively £ 117 8s" £95 8s., and £85.
of Attorney-General I had Mr. Stewart Mr. Myles stated that he knew the valuation would
in the witness-box, and he admitted that have to be paid by Mr. Miller, when he made the
last valuations. It is worthy of note that
he had sold his previous selection. ]n three
this same allotment had been valued previously by
this report" however, it is alleged that Mr. Rob. Hawley, a valuator in the Government
there was no conceivable reason for the service. He fixed the value at £410 15s, and
forfeiture of Stewart's land. I wonder states in his evidence that the improvements were
a substantial character, and could not be reduced
the committee have not included a para- of
by removal so as to bring down their value to £95.
graph in their report making an accusation
against my honorable friend, the late Now this is a very grave charge not
Minister of Lands, on the evidence of this only against MI'. Myles, who was once
witness, because he alleged that he had an a very respectable member of this
interview with Mr. Grant, who advised Honse, but against the honorable meJ;llhim to subdivide, but to take care not to . bel' for Creswick (Mr. Miller), and against
do it until he got the money for it. If the Lands department. What is the
he is a. credible witness against the late explanation? That t~e honorable memMinister of Lands, his story is credible ber who prepared the report has misagainst the honorable member for Cres:- taken one allotment for another; that this
wick, and not otherwise. Stewart stated- valuation of £410 15s. has reference to a
totally distinct and different allotment.
" I met Mr. Grant going to Ballarat, and me to
And'this is the evidence upon which we
Geelong, at Spencer-str~et Railway Station. 'Well,
are asked to convict a member of the
Mr. Grant,' said I, ' Do you remember that arrangement with McDonald?' 'No.' I said-" He is not
House' ! I will ask th e attention of honorforthcoming with his money.' 'Do not give him able members to the explanation given by
the land,' said he, ' till you get t~e mouey.'''
Mr. Myles as to the reduction of the
This man comes before the committee, and valuation from £231 to £85. I think the
relates this conversation as having taken explanation is a very reasonable one, and
place between p,imself and Mr. Grant.. I the committee ought to have done that
have not the slightest hesitation in saying gentleman the justice to refer to it. It
that his statements are not to be believed. is ill the shape of a report addressed to
I think that I have now given the House Mr. Morrah, of the Lands department, and
some sort of notion of the character of the is as follows : evidence on which this report is based;
., To your memo. of 24th instant, asking an exThe ~8th paragraph of the report states : - planation of the difference between my valuation
" Your committee examined Donald Stewart and
other witnesses, with reference to the selections
made by him of land in the parish of W oorndoo,
and which was refused on the ground that he declined to pay for improvements, and that he was
agent for another. '. . . The charge of being
agent for another was not supported by any evidence
whatever."

I should like to have some explanation
from the honorable member (Mr. Kerferd)
who drew up this report, whether the statement t.hat there is no evidence to sustain
the charge that Donald Stewart was agent
for another' was made by carelessness or
design? How could such a statement be
made in the face of Stewart's own admission that he sold 606 and odd acres for as
many pounds'? This monstrous paragraph
goes on to state"This land was allotted by the department,
after' disallowing Mr. Donald Stewart's claim, to
the honorable metn~er, Mr. Miller, who, it seems,
paid the £231 und~r protest. It appears that four
separate :valuations of the improvements were
made by Mr. Myles, in accordance with instrnc~ions received by him. The first (£231) 'Vas

of August, 1868, and that recently effected by me
of the improvements on allotment C, agricultural
area of Woorndoo, I beg to say that, on reference
to my note· book. I find the entry referring to
allotment C to be thus :-402 acres 2 roods, fenced
all round, posts 16 feet apart, 6 wires and plough
furrows, north 40 chains, south 40 chains, ellst I Uo
chains, west LOO chains, 3~ miles at £66=£231.
No house. In Moffatt's possession ..
" When I visited the place in August, 1868,
finding no one on the ground, I rode round the
allotment, and from my observations I considered
the posts were 16 feet apart and short in length;
did consider, having regard to the high cost of
materials and labour at the time of the erection of
the fence, and the usual liberal scale on which
valuations on selected lands are made, that £66
a mile was a fair valuation. It will be seen that
I did not deduct half the line adjoining, 24 A
~nd B, not then seeing any reason to apportion
any part of the fence as improvements to those
allotments,
.
"In my recent. valuation I conceived it to be.
my duty, as the object was' to a~certain how
much the improvements were worth to the incoming tenant, to be more pArticular, and by
measurement with tape line I found the posts were
18 feet apart and of the short lengths described,
apd Mf. Robi~, w~o acted fo~ the present lessee,
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objected to more than one-half of the dividing
fence to the west being allowed for. I estimated
the value of the improvements without any
reference to their original cost, which was the
guiding motive in my first valuation, and did
value, to the best of my ability, the actual present
cost of erecting such a fence, and its present value.
1n furnishing my report of the recent valuation, I
considered it to be my duty to give full particulars.
as I have done. so that the Board of Land and
Works might be able, for themselves, to judge of
the correctness of my valuation.
" If I had on my first valuation noticed the short
lengths of the posts, and their distance apart, I
would not value the fence at £66 a mile, which
certainly at any time was too high an estimale of
the value of such a fence. As the valuation then
reported was far short of that required by the Act,
it is apparent that I was influenced by no corrupt
motive, and do respectfully hope that this explanation will be deemed satisfactory."

I venture to say that this explanation is
satisfactory to the House, and that the
House is not prepared to say that Mr.
Myles, although now occupying a humble
sphere, lent himself to corrupt influences
on the part of the honorable member for
Creswick, in order to get the valuation reduced. The imputation in the report is : "That the reduction of the value of the improvements on the land claimed by Donald
Stewart, from £231 to £95 8s., was an extraordinary and unjustifiable proceeding on the part
of the Lands department, and was owing to the
influence used by the honorable member."

There is not a particle of evidence to
sustain this charge. On the contrary,
this evidence was given by Mr. Myles : "Did you revalue them after Mr. Miller had
become a selector in the present year ?-I did.
"And what did you value them at after Mr.
Miller became selector ?-It is here £117 8s.
., Did you not concur in a valuation of them at
a sum of £86 after Mr. Miller became the selector
of the land ?-£86 ?
"Yes, £86 ?-It was D I referred to there-I
was wrong.

.

.

.

.

. . .

.

.

" In this case do you know anything of the circumstances under which you were to make a
second valuation ?-Yes j 1 was informed it was
on Mr. Miller's account.
.. Did you know that Mr. Miller was a member
of the Assembly ?-I did.
"Who informed you it was on Mr. Miller's
account ?-Mr. Robbie.
"Was Mr. Robbie a selector ?-No ; he was
appointed by Mr. Miller to arbitrate to estimate
the val ue of the fence, and I was very happy to
have his assistance.
"As an arbitrator between whom-Mr. Miller
and whom ?-I can hardly understand the term of
arbitration as applied to a mode of valuation.
" Who was to get the value of the improvements
when you valued a second time ?-The Crown.
" Was Mr. Miller to pay the Crown for the
value of those improvements ?-Ro I understood.
"Did Mr Robbie come to value between Mr.
Miller and the Crown ?-He was either as arbitrator or assistant to me; I availed myself of his

Mr. G. Paton Smith.

.

Lands Department.

assistance as a person of mnch intelligence, and
having a good deal to do with fencing in the
district, and a respectable man.
.. Were you informed in the official letter that
you received to make a valuation it was for Mr..
Miller ?-I cannot call to mind."

Mr. Myles went on to say that he did not
know anything about Mr. Miller; that all
he knew of him was that he was a member
of the Legislative Assembly. I do not
think that I need trouble the House at any
very great length, because in a matter of
this kind, if the eddence be broken down
upon the threshold-and I think I have
most effectually broken it down-and if
the character of the person brought to
give evidence is shown to be untrustworthy, it is the duty of the House to
scout this report, to refuse to recognise it,
and to visit with its displeasure the
persons by whose instrumentality the
report has been sent here. I desire to
say a word in reference to another paragraph of the report, which alleges"That the cutting up of the wood reserve at
W oorndoo, in opposition to the wish of the inhabitants, was in consequence of undue influence
brought by the honorable member to bear upon the
Lands department."

I defy any member to produce a particle
of evidence to justify this statement. In
regard to this matter, the report also says
that the department granted the land,
"but inserted a condition to secure the
inhabitants access for the purpose of obtaining firewood; how long this privilege
was to continue does not appear." This
is as great an absurdity as it is possible
for any person of a liberal education to
state in any document. Of course if the
condition was inserted in the licence it
was to continue as long as the licencethat is, if the wood lasted as long, which
I am told is exceedingly doubtful. The
suggestion is that, in order to give the land
to certa.in persons, a privilege was granted
to the inhabitants of the district which
might be revoked at any moment; but
every lawyer knows that, if the privilege
was part of the licence, it must continue
as long as the licence itself. Two commissions were appointed to inquire into
the matter, and on its being reported that
the only objection on the part of the inhabitants to the granting of licences to
the applicants under the 42nd section, was
that they-the inhabitants of the district
-would not be able to get firewood, the
applications were allowed, upon condition
that the inhabitants should have access to
the land to obtain firewood. It was proved
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before the commission that the land was in
the occupation of a squatter, who paid
little or nothing for the use of it, and
witness after witness stated that there was
110 objection to its being taken up under
the 42nd section, provided that the people
of the district were not deprived of the use
of the wood. Because the licences were
issued subject to the condition that the
inhabitants should have access to the land
to obtain wood, that is an offence and a proof
of undue influence. Is the selection of
land at the same time a duty and a crime?
While, on the one hand, persons are to be
invited to settle on the land, are they, on
the other hand, having got the land, to be
objects of suspicion? Is the very taking
of the land to be an accusation against the
Lands department? This is pretty well
what we have corne to. The honorable
member for Creswick has replied to the
charges respecting McRae, but I will just
point out a blunder in connexion with the
same matter to show the uncertain character of the charges upon which we are
asked to convict the honorable member.
The Minister of Lands referred to the
McRae mentioned in the 19th paragraph
as being the same person who is referred
to at the end of the report, but he is a
totally different individual. Again, because the person on whose behalf the
honorable member for Creswick got the
land mentioned in one of the paragraphs is
named Smith, it is assumed that he is a myth.
I admit at once that Smith is a name of a
very dubious character, but the committee
never troubled themselves to get any evidence as to whether this Smith was a real
personage or not. It was quite enough
that his name was Smith; the committee
at once decided that he had no existence.
"In these two case:;:," says the report,
"Mr. Miller is alleged to have represented
that the land was for a Mr. Smith." Unfortunately for the committee, however,
one of the allotments was obtained by an
individual who could be more readily
ascertained than Smith, inasmuch as his
Ilame was Robert Dickson. One allotment,
ill fact, was for a person named Smith, who
is said to be a resident in the district,
and the other for a person named
Dickson. I do not intend to pursue this
matter further, for I think I have said
sllfficient to convince the House that no
<:harge can be levelled against honorable
l!wmbers on this side if they refuse to
adopt so extravagant and so unfair a
l'f'port as this is. It is a report based
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upon evidence improperly, got and improperly taken; but it has not even the
merit of being a fair comment upon that
evidence.
The evidence is rlistorted
where it is necessary to do so, and it is
suppressed where it would be inconvenient to refer to it; in fact, nothing but
such portions of it are taken as would
enable the committee to found a charge
against an honorable member C?f the
House. My own conduct in connexion
with the committee has been referred to,
and I have been asked why I did not
interfere more actively. If the commit.tee
would have permitted me, I would have
saved them from a patent absurdity, eOl11mitted in the last paragraph of the report
in Mr. Stutt's case. From the min ntes
of the proceedings it will be seen that the
whole of the report in that case was
adopted at one sitting. In order to, get
the committee, if possible, to a more
sensible position, to induce them to forget
their over zeal, and to resort to something
like logical conclusions, I desired that the
report should be re-considered. I therefore moved-" That the minutes of the
last meeting of the committee be read."
This was when the committee were
beginning to consider their report on Mr.
Miller's case.
Mr. LONGMORE.-No.
Mr. G. PATON SMITH.-If honorable members will turn to the minutes,
they will see that it was when the draft
report in Mr. Miller's case was under consideration. This is what occurred : " Mr. G. P. Smith moved-That the minutes of
the last meeting of the committee be read.
"Committee deliberated.
"Mr. Longmore moved as an amendment-That
the words 'last motion entered on the' be inserted
before the word 'minutes.'
" Committee further deliberated.
•. Question-That the words proposed to be inserted be so inserted-put.
., Committee dividedAyes, 4.
Noes, 2.
"Mr. Longmore,
" Mr. G. P. Smith,
" Grant."
" Kerierd,
., Berry,
" Everard.

The object of the amendment was that no
more of the minutes of the proceedings of
the previous day should be read than would
show that the report in Mr. Stutt's case
had been finally adopted, and could not be
again dealt with. On the same o'ccasion
I proposed another motion, to which I beg
to call the attention of the honorable and
learned member for Brighton : "Mr. G. P. Smith moved-That the paragraph
relating to the proceedings of the committee, which
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appeared in the Argus and Telegraph of the 2nd
November, be brought under the notice of the
House.
" Committee deliberated.
" Question put.

Committee dividedAye, 1.
"Mr. G. P. Smith.
H

Noes, 4
" Mr. Longmore,
"

Kerferd,

"
"

Berry,
Everard."

The paragraph referred to was the report
almost verbatim-reflecting on the character of the honorable member whose
case is now under consideration. When
the attention of the committee was called
to the matter, they refused to entertain it,
and did not consider it an offence that the
privileges of the House should be so
invaded. They then proceeded to consider the report, and I did not see that
anything would be gained if either I or
any other member thinking with me
troubled about the result. I knew that I
should have a better opportunity on the
floor of the House of exposing what reckless enmity will do, and how careless some
persons are of personal reputation when
political objects are to be gained. I now
l.eave the report in the hands of the
Hou'se, and I challenge the honorable
member who is the prime mover in the
whole proceeding t.o substantiate-by the
evidence, or anything like fair comment
on the evidence-the allegations contained
in the report.
Mr. LONGMORE.-Ihave been charged
by the honorable and learned member for
South. Bourke with being in very bad
company indeed. It will be seen, by the
letter I wrote to Mr. Pyle, that at all
events he had written to me three or four
times before I answered his letter. This
was the first correspondence I had had
with him. Not answering his letter at
once, he referred me to Mr. Rolfe as to
his character, inasmuch as he was making
a charge against an honorable m~mber of
the House. I spoke to Mr. Rolfe, who
told me that he had had business relations
with Mr. Pyle for a very long period, and
that he had always acted in a most honorable manner. I thought this was sufficient.
I never knew that Mr. Pyle ~ad acted as
a dummy until he came before the 'committee. Neither did I ever see Mr. John
Matheson until he was before the committee, nor had I ever previously heard of
his drunken habits. Those honorable
members on the other side of the House
who have addressed themseives to this
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report have, however,' st.rangely forgotten
to go into the main evidence.: They have
confined themselves to the evidence of
certain persons, whose testimony,. as far
as the main facts are concerned; might be
blotted out altogether. The finding of
the committee does not depend 'upon the
evidence of Mr. Pyle, Mr. Matheson, or
Mr. McRae. Before I enter into the
merits of the case, I desire to say that the
honorable and learned member for South
Bourke avoided attending the sittings of
the comniittee fora long. period, waiting,
I presume, for an opportunity of having a
fling at the committee. When we were in
the midst of our deli'berations-not commencing them-on Mr. Miller's case, the
honorable and learned member came into
the committee-room, and demanded,: as a
matter of right, that the minutes, of. the
previous meeting bf the committee should
be read for his own particular gratification; but the committee declined to accede
to his request. The honorable and learned
member also drew the attention of the
committee to the fact that" some information about the report had been given to
the newspapers; but as, during the whole
of the sittings, information had continually
gone to the preRs, the committee did not
feel themselves justified in taking potice
of that particular instance. ' There were
many members sitting in the committeeroom who are connected with the press,
and how could the committee deny them
the power of reporting what they heard?
Mr. J\fACKAY.-They did not report
it.
Mr. LONGMORE.-Does the honorable member speak for everyone?
Mr. MACKAY. - I speak for the
honorable member you refer to.
Mr. LONGMORE.-I did not say one
word in reference to him. It was well
known that the committee-room was
open to Members of Parliament, and
that several members are connected with
the press. Are the committee responsible for what those members may have
done? There is one point in connexion
with the case now befOlle the House
which goes to the whole toot of the
matter-namely, that, notwithstanding all
the whitewashing by honorable members
opposite; the honorable 'memoer for Creswick (Mr. Miller) got a very large quantity of land by doubtful means, and that
he is still in possession of that land. I
would remind the House of the honorable
member's )etter to McRae, stating that he
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woul.d . either sell his own land to him or
purchase McRae's. McRae fell into the
trap, and offered his land for sale to the
honorable member for Creswick. McRae's
selection was di$allowed there and then;
but why did n9:t,the late Minister of Lands
disaUow, the s~lection of ~he honorable
member for Creswick upon identically the
same evidence, as McRae's . selection was
disallowed?
Whence th~s p~rtiality?
How came it that one man-a poor, i1literate man, who can neither speak English
Dor write English-should have his land
taken from him, after he had been tempted
by an hbnorable member of this House to
offer it for sale, the honorable member at
th~ same time offering his own land for
sale?
Mr. FRAZER.-It was not taken from
him.
.,
.
Mr. LONGMORE.-Will the honorable
member say' that· McRae's' selection was
Dot fOi'feited? Will the honorable member
.say that Charles Clarke, who made a declaration th&t McRae was a dummy, was not
allQw.ed to select the land? Why was not,
the honorable member for Creswick's land
forfeited' as' well as' McRae's,.:seeing that
there~ were precisely the sam'e elements to
justify~ forfeiture in the one case as in the
other'?' Why was not the tempter dealt
with 'as 'well as the tempted ?That is the
point. A great deal has been attempted
,to ,be made olJt of the fact that the let.ter
'was written a' length' of time' before the
land was seleded. That was so;' but the
lact still re,mains that McRae's letter,
written at the instance of the honorable
,member, for Greswick; was used .bY Mr.
Miller in the interests of Clarke, and made
the foundation of a charge that McRae
-was ·adummy. Here is Clarke's declaration : "I, Charles Clarke, of Smeaton, in the colony
.of Victoria, farmer, do solemnly, and sincerely
~~c,l.are that I believe allotment. D, area of W oornqoC?, sele.c~ed by AleX:and~x:' ,McRa~, is dummy
land.. He does not occupy the land, nor has he
6'oinplied with the condition of the. Land Act. It
is at present, and has been for a length of time,
ioccuJl~ed by Mr. Aitkin, Mr, John Moffatt, tenant,
'Lake )3010ke-staiion 'j and I know he offered to
s~n the selection soon after he selected it."

I will turn to Mr. Clarke's evidence to see
what is its ,value in connexion with this
IlJ.atter : .
"Did Mr. Miller give you any information
about this lot before you left Smeaton to go to
Lake Bola<l ?-No~, .
.
.'
, "None whatever ?-N9ne before then; this
letter I heard him read from McRae.
,"N ow you say' y'0u left all the getting uilof the
-declaration to Mr. Miller?-Yes. .

7.J
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He copied it out and got it re-written ~-Yes.
"And you signed it ?-And I signed it.
" Did you ever take any further trouble with the
Lands .office about it ?-No; I left it all to, Mr.
., .
Miller to do.'"
c,

Mr. FRAZER.-Was he not a~tpustee
at the time?
"
.
Mr. LONGMORE.-What·has.that to
do with, it? If Mr. Miller was trustee
for Clarke's family why should he 'read to
Clarke a letter sent to him (Mr. Miller) by n
man who never saw Clarke in his life? I
will ,give' some extracts from Clarke's
'
evidenC'e : fl.;

a

"Did Mr. Miller assist you at the Lands-office in
.
any way?- Which way do you mean?
" In putting in your declaration, or speaking on
your behalf, or anything of that sort-did you put
that declaration in yourself ?-No; I believe Mr.
Miller pnt it in, or got some other person to put it
in.
.
" Do you know whether Mr. Miller put it· in or
not ?-l do not know.
.. How did it come to' find its way into the
Lands, office ?-I am not aware of that, but I told
Mr. Miller to act for me.
.
" And Mr. Miller you understood acted for you?
-Yes.
"You left it aU to him ?-Yes, I left it all to
him; he has been in the habit of doing a lot of
business for our family.
"Now do you tell this committee that Mr.
Miller knew nothing about that letter that he received, when you put in your declaratio1;l ?-:-·Did
Mr. Miller know nothing.of that declaration?
,e Yes ?-What letter?
"That letter from McRae ?-He must have
known when he received it.
"Did he know, when that statement was embodied in your declaration, that it referred to that
letter ?-I do not know.
c'Did he write the declaration? -He wrote it
himself, and got it re-written.
"And do you mean to tell the committee, you
suppose Mr. Miller knew nothing at all about that
letter being the one you referred to in your declaration ?-No, 1 do not.
" Did you, in giving Mr. Miller instructions, refer
to that letter ?-No.
"You did not refer to it ?-No.
"How came that to be embodied in your declaration-how did Mr. Millel" know to put it there?
-1 did not speak to him ab9ut it exactly, it'might
have been mentioned in the declaration that he
wrote.
"Did you and he read the declaration ?-Yes.
" And you signed it ?-Yes, I signed it ..
" Had you no conversation with him about that
letter ?-I do not remember.
" You can remember other things very well, and
it is very necessary you should remember that.
Did you speak to Mr. Miller about that letter ?-I
might have done.
"Did you speak to Mr. Miller about that letter
-about that declaration ?-I believe I did.
" Say-yes or no. Did you speak to Mr. Miller
about that letter, with reference to your declaration ?-Yes i I must have mentioned the letter to
Mr. Miller.".

It was very difficult to get the truth out
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of this witness, but it came at last.
examination thus proceeded : -

The

" Then it went in with your full knowledge that
that was the letter to prove that Me Hae offered his
land for sale ?-That letter was part of it.
., And Mr. Miller knew that ?-I believe so.
10 Were you applying for this land for your own
use?-I was.
" Did you go on to it to live ?-I intended to do
so j and I intend yet, if it is granted to me.
" Would you go on Mr. Miller's lot if it was got
on the same conditions ?-Mr. Miller's?
"Yes ?--:-No, I think that would be quite enough
for me.
" Suppose Mr. Miller should be found to be in
exactly the same position, would you go and make
a declaration in reference to his lot ?-No.
" I lid you know at that time Mr. Miller had
offered his land for sale ?-I was not aware of it.
"Did you never hear anything of it ?-No.
., Did you ever read that letter of McRae's ?Yes.
" Did Mr. Miller ever explain to you what that
referred to ?-Not exactly.
"Did he ever explain to you what it referred
to?-No.
"Then you could not understand that portion
of the letter at all ?-No.
"Did you never ask Mr. Miller what that referred to ?-I might have asked him what it re..
ferred to.
"But did you ask him what it referred to ?-I
believe I did."

This is the way in w hicli evidence had to
be dragged out of this gentleman. A
great deal has been said about the character of some of the witnesses against Mr.
Miller; but there is no evidence wanted
to prove that, in this case, Mr. Miller and
his brother-in· law combined together to
get the land taken from McRae, by means
of a letter written by Mr. Miller, asking
McRae to sell his land, at the same time
offering his own for sale. I will come
next to certain letters written by Messrs.
Randall, Mitchell, and Doward, which
were as follows : "Ballarat, 15th September, 1866.
"DEAR SIR,-Wehave scen Mr. W. Miller; the
selector of allots. 96, 97, 98, 99, and 100, Woorndoo. that you informed us you were anxious about;
and relying on us that the matter should be treated
strictly confidential-he being a J. P.-he made
an offer to let you have the benefit of his
selection on your paying him bonus of 8s. per
acre, cash. besides all rents paid by him and the
actual cost of the fencing. This is his ultimatum,
and the lowest terms he will take. Be good
enough to let us hear from you hereon.
(Signed) ., RANDALL, MITCHELL, and DOWARD.
'John Moffatt, Esq. Scott's Hotel, Melbourne."
" Ballarat, 16th December, 1866.
"Be Miller's Selection.
" DEAR SIR,- We have seen Mr. Miller again,
and he has consented to take the amount offered,
viz., 8s. per acre. Will you therefore be good
enough to let us have cheque.
" 596 acres at 8s. '"
£238 8 0
Rent on 598 acres, now due
29 18 0
£268 6 0

.Mr. Longmore.

Lands Department.

"We shall have to trouble you for a further
cheque for the fencing as soon as Mr. Miller informs us of the amount.
(Signed) "RANDALL. MITCHELL, AND DOWARD.
"John Moffatt, Esq., Scott's Hotel, Melbourne."

Mr. Mitchell appeared before the committee to give evidence, but he sheltered
himself under the plea that he was acting
professionally, and could not divulge confidential communications with his client.
Aftel' putting some questions to him the
committee allowed him to withdraw, as
they considered that they were not justified in pressing him for an answer. Mr.
Mitchell, however, declared himself qu,ite
willing to answer any questions in reference to matter upon which the committee
desired to examine him, provided the
honorable member for Creswick would
relieve him from his position, and permi t
him to state what he knew. Now, Sil', I
will just trouble the House with a few of
the answers given by the honorable member for Creswick (Mr. Miller) in the
course of his examination before the committee. At question 5553 he is asked : " Would you have authorized Mr. Mitchell to
give evidence upon that subject before this committee ?-He may do as he likes for me .
., Would you authorize him to give evidence
about the offer you made to him ?-He is a
solicitor, and he may do as he likes for me.
" If a client says anything to an attorney, the
client has the privilege of having that matter kept
exclusively a secret, and the attorney cannot be
compelled to divulge it Mr. Mitchell has been
here. ann shelters himself under this protection of
privilege, and, in order to enable Mr. Mitchell to
give evidence before the committee, it is necessary
that you should relieve him formally from the
privilege. Would you do so in writing, and authorize him to state anything that passed between you
and him ?-Mr. Mitchell can do as he likes-I do
not want to iuterfere to stop him in any way."

After some time, the honorable member
for Creswick having stated that Messrs.
Randall, Mitchell, and Doward were not
his solicitors, he was pressed by the committee to allow those gentlemen to divulge
what occurred with reference to this trans
action, and in every instance he evaded
the question and would not give a direct
reply. Honorable members are probably
aware that Messrs. Randall, Mitchell, and
Howard are professional gentlemen enjoying a large practice on Ballarat" and I do
not think it will be considered probable
that they would offer Mr. Miller's sections
for sale without having received his
authority to do so-at all events they sl:!-Y
they did not. It will be remembered that,
in the letter which these gentlemen wrote
to Mr. Moffatt on the 15th of Septemqer,
they went so far as to say that the matter

Comm~ttee' s

Report.

[DECE:\Il3ER

must be treated in n. stdctly confidential
manner, as Mr. Miller was a J.P. I think
there is no necessity whatever to go into
the doubtful evidence. The honorable
memher for Creswickhas usedaletterwhich
he got in answer to his offering his land for
sale. The land was not sold, it is true,
but, notwithstanding that, he used the letter
to get the land forfeited, and it was forfeited
accordingly. I say that the conspiracy
between Mr. Miller and his brother-in-law,
Mr. Clarke, was utterly unworthy of a
member of this House. First of all,
writing a letter to another person offering
his own land, and then using the answer
to that letter so as to enable Mr. Clarke to
come in and get the land forfeited, is the
substance of the whole affair; and that is
the particular ch~rge in reference to which
the honorable member for Creswick says
he would rather the House believed him
upon, than upon all the others put together.
Sir, I think the House and the countl'y
will believe that he did conspire with his
brother-in-law to take this land away,
notwithstanding all that has been said to
the contrary. Anyone looking into the
declarations made by Clarke will find that
he was a very pliant individual indeed.
On the 16th of January we find him
making this declaration : -

7.]
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Sbelford, and I believe that, owing to Dalveeu
leasing the land to Miller, Moffatt has induced
Donald Stewart to apply for the forfeiture of the
land, and to be allowed to select, and I believe if
Donald Stewart is allowed to select, he will be
acting as dummy for Moffatt; and I also declare
that verbal information was supplied through me
to the hon. the President in November last, to the
effect that Dalveen had been evading the Act, but
that Mr. Grant wished the matter to lie over.
That if now allowed to become the selector, I am
prepared at once to settle on and improve the
land."

Now these two lots come to about 800 or
900 acres, and how he was to be put into
possession of them without evasion of the
Land Act is altogether out of my comprehension. Clarke was brought to make a
declaration that the land was held contrary
to the Act; and, finding that Clarke being
allowed to select both lots put him in
possession of more than he could legally
hold, Mr. Miller hit upon an ingenious
method of arranging the difficulty. He
did not allow Clarke to select one of the
two lots, but he selected it himself, and
let Clarke select the other and run sheep
over it. We find, too, that Mr. Miller is
al ways using Clarke's land in some way or
another, although Mr. Miller represents·
himself as cutting firewood, which is
rather an absurdity on the face of it. It
is not, I think, necessary to follow this
There is
" I, Charles Clarke, of Smeaton, in the colony of part of the case further.
abundant evidence before the House, not
Victoria, farmer, do solemnly and sincerely der.lare
that I believe allotment D, area of W oorndoo,
only that the honorable member for Cresselected by Donald McRae, of Horseshoe Bend,
wick has made use of his position, as a
Terang, is dummy land. He does not occupy
Member of Parliament, to follow up his
the land, and has not complied with the conditions
of the Land Act, and it is at present, and has been
desire to get land, at the Lands-office, but
for a long time, occupied solely by Mr. Aikin,
that he has used it in a way utterly unMr. John Moffatt's tenant in Lake Boloke Station;
worthy of and unbecoming a respectable
and I know that Donald Mc/{ae ofieled to sell the
man and a gentleman-that he has conselection soon after he selected it. If the Presispired with his brother-in-law, Mr. Clarke,
dent will disallow McRae's selection, and allow me
to select it, I am prepared at once to settle on and
to deprive an illiterate man of his selection
improve the land."
and get it forfeited, and no thanks are due
011 the 14th of tTanuary he makes a either to the honorable member for Cresdeclaration as to allotment C, in these wick or to Mr. Clarke that the forfeiture
terms : was not completed. The only reason why
" I, Charles Clarke, of Smeaton, in the colony of it was not completed was that the storm
Victoria, farmer, do solemnly and sincerely declare burst rather more suddenly on the political
that Thomas Dalveen. the selector of allotment 0,
horizon than was anticipated, and the late
agricultural area of Woorndoo, sold his selection
of Lands was afraid to put him
Minister
to John Moffatt, squatter, Lake Boloke. and signed
all necessary papers required by the Board of in possession of it at last. The honorable
and learned member for South Bourke
Land and Works, for a subdivision, and 7s. 6d. per
acre was to be paid by Moffatt to Dalveen when
said that in this report things .were
subdivison was completed. Moffatt has used the jumbled up together, and that, I think,
land and has paid all rents and rates. but has
showed that he had not read it very
never applied for a subdivision, or paid Dalveen
Of this I am sure-all the
the price agreed on. In consequence of Moffatt not carefully.
having paid, Dalveen leased the land to David
attempts that have been made to throw
:Miller on the 16th day of October, 1868, but dirt upon others has in no degree tended
Miller was refused possession by Mr. Aikin,
to mend this case. The honorable memMoffatt's tenant. Since then application has been
made for the land by Donald Stewart, hotel-keeper, ber for Creswick brought before the
VOL. VII.-8 H
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committee several, as he termed them,
respectable men - men of good character
and repute - but the only thing they
attempted to prove was that John Matheson
and others were not men of good char~eeing that the committee had
acter.
such an abundance of evidence of that
class, it was thought necessary to put a
stop to the expense of the investigation
somewhere. I hope the House will take
a proper view of this case. In spea~ing
to this question, on another phase of It, a
few nights ago, the honorable and learned
member for Brighton referred pointedly to
me and remarked that he considered I had
not approached the question in a ju~icial
spirit, and that there was on my mmd a
foregone conclusion. The honorable and
learned member hardly afforded me an
opportunity of answering him then, but
I will say now that I defy honorable members to show, from any question that I put
during the whole inquiry, that I desire
anything else than to arrive at the tr~th.
More than that, I say that, notwIthstanding the very severe lecture which
the honorable' and learned member read
to honorable members sitting on this
side of the House, he placed himself
in a very false position when he voted
against the motion and for the amendment of the honorable member for
Richmond in the case of the honorable
member for South Grant, considering his
statement that he had never read the
evidence.
The question was then put" That, in the opinion of this House, the honorable member for Creswick, Mr. Miller, has, as
shown by the report of the select committee on
the Crown Lands department, successfully evaded
the provisions of the Land Act, and has used
undue influence in connexion with the business of
the Lands department, for the purpose of furthering
his own interest and that of his friends, and has by
this means acquired ]arge tracts of the public
lands, and prevented other persons from securing
the benefits they were entitled to under the Land
Act."

The House dividedAyes
Noes
Majority against the motion

11

18

7

AYES.

Mr. Everard,
" Kerferd,
" Langton,
" Longmore,
" McDonnell,
" Macpherson,

Hr. Longmore.

Mr. McKean,
" J. T. Smith,
;, F. L. Smyth,
Tellers.
Mr. Cohen,
" Kitto.

Lands Department.
NOES.

Mr. Casey,
" Crews,
" Davies,
" Frazer,

" Grant,
"
"
"
"

Higinbotham,
Humffray,
Jones,
Mason,

Mr. McCulloch,
" McLellan,
" G. Paton Smith,

" G. V. Smith,
" Vale,
" Wilson.
Tellers.
Mr. Burtt,

" McCaw,
,. Mackay.
In reply to Mr. MCCAW, Mr. CREWS,
and Mr. HIGiNBOTHAM,
Mr. McKEAN said that, at so late an
hour of the evening, he was surprised that
he was asked to go into his statement in
substantiation of the charges he had made
against the administration of the Lands
department. He desired that the fullest
publicity should be given to it, and for that
reason would prefer entering upon the subject on the following evening.
The further consideration of the report
was postponed accordingly.
The House adjourned at twelve minutes
past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, December 8, 1869.
Cruelty to Sheep-Customs Frauds-Penal Discipline-Railway in Gippsland -A Yarra Flood Channel-Public
Library and Museum Bill-Administration of the Lands
Department-Committee's Report-Fifth Night's Debate
-Mr. Miller's Case-Mining Companies Bill (No.2).

The SPEAKER took the chair at halfpast four o'clock p.m.
SANDHURST GAOL.
Mr. MACPHERSON, pursuant 1:0
order of the House (dated October 26),
laid on the table a return relating to imprisonments in the Sand hurst Gaol foJ'
vagrancy.
WATER SUPPLY.
Mr. J. T. SMITH, in compliance with
an order of the House (dated November 2),
presented a return as to expenditure for
water supply.
CRUELTY TO SHEEP.
Mr. MACBAIN asked the Chief Sec-·
retary if he had received any report relative to the recent destruction of scabby
sheep at Richardson's bridge (see p.
2310) ; and, if so, had he any objection to
lay it on the table?
Mr. MACPHERSON replied that he
had received a report from the constable

Customs F'rauds.

[DECEMBER

who was stated to have been present at the
slaughter of the sheep. There was no
necessity to lay it on the table, as its contents were very brief, and he would at
once communicllte them to the House.
The constable said that he was present
when some of the sheep were destroyed;
that he saw some men knocking them on
the head with a waddy, followed by other
men who cut the throats of those sheep
which were not immediately killed by the
waddy ; and that he saw no unnecessary
cruelty whatever in connexion with the
slaughter.
CUSTOMS FRAUDS.
Mr. McCULLOCH (in the absence of
Mr. G. PATON Sl\fITH) asked the Minister
of Customs the following questions:Whether a fine had been inflicted upon
Messrs. Levy and Co., for evading the
laws relating to the Oustoms ; by virtue
of what sections in the Customs Act was
the fine imposed; the value of the goods
on which the duties were sought to be
evaded; whether the goods had been confiscated; whether the duties were ad valorem; and whether it was intended to take
further proceedings?
Mr. COHEN stated that he had inflicted
a fine upon Messrs. Levy and Co., for
evading the laws relating to the customs;
that the fine was imposed by virtue of the
24th and 167th sections of the Customs
Act 1857 ; that the value of the goods on
which the duties were sought to be evaded
was £2,633 17s. lId., and the amount of
the duty sought to be evaded was £268
13s, 9d; the goods had been confiscated ;
the duties were ad valO1'em; and it was
not intended to take further proceedings.
PENAL DISCIPLINE.
Mr. BLAIR asked the Chief Secretary
whether the attention of the Government
had Leen taIled to the expediency of appointing a commission of inquiry into the
system of dealing with criminals at present
in existence here, with a view to the
adoption of those improvements in penal
legislation and prison discipline which
had recently been adopted in the mother
country? The honorable member said
that most valuable improvements had,
within the last two 01' three years, been
carried into effect in England, both with
respect to penal legislation as a whole,
and with regard to prison discipline and
the general management of criminals.
Great advantage would probably result
8H2
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from the adoption of similar-improvements
,
in this colony.
Mr. MACPHERSON .gaid that his
attention, as well as that of his pred~cessor,
had been directed to this subject. He
believed that it was the intention of the
late Chief Secretary to appoint -3, commission, and no doubt it was desirable that
course should be pursued, not so much
with a view to adopt the improvements
effected in England aS,to make a thorough
inquiry into the whole system of prison
discipline, and to endeavour, if possible,
to initiate a system whereby the penal
establishments of the colony would be
more self-supporting than they were at
present.
GIPPSLAND RAILWAY.
Dr. MACARTNEY asked the Minister
of Railways when he would direct the
promised survey of the railway line from
South to North Gippsland to be begun?
Mr. LONGMORE intimated that the
survey would probably be commenced in a
week or two.
YARRA FLOOD CHANNEL.
Mr. BUTTERS asked the Government
whether they would cause a survey of the
land . from the Immigrants' Home to
St. Kilda, through the park,to be made,
with the view of testing the practicability
of a flood-channel in that direction? The
honorable member suggested that if a floodchannel were constructed from the Yarra,
at a point near the Itnmigrants' Home,
and thence through the St. Kilda-park to
the bay, the land and buildings on the
banks of the river, below Prince's- bridge,
would be greatly protected in time of flood,
and that advantage might be taken to convert the swamp in the park into an ornamental sheet of water, while the channel
itself might be used for boating.
Mr. McKEAN said thatitwas theintention of the Government to have sucha survey
made as the honorable -membe,' indicated,
with a view to ascertain whether the
scheme was practic3 hIe.
PUBLIC LIBRARY AND MUSEUM
BILL.
The House went into committee for the
consideration of this Bill.
Discussion took place on clause 2,
which was as follows : " For the government of the Public Library and
Museum of Victoria there shall be not m()l'~ than
fifteen trustees, of whom the Chief Justh:e, three
responsible Ministers of the, Crown) the President
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.Museum Bill.

founders of the institution, and had taken
a continuous interest in it for years, ought
to be allowed to retain their position for
life.
Mr. MACPHERSON proposed an
amendment to provide that, in lieu of that
portion of the clause declaring that the
trustees to be appointed by the Governor
in Council should hold office for five years,
the Governor in Council should have
power to appoint and remove trustees
from time to time.
Mr. McCULLOCH submitted that the
appointment and removal of all the trustees ought to be vested in the Governor in
Council. Of course the present trustees,
who had discharged their duties so well,
Mr. MACPHERSON proposed that the would be re-appointed whatever Governwords "Public Library, Museum, and. ment might be in office. He moved an
National Gallery" should be substituted amendment to provide that all the trustees
for" Public Library and Museum" at the should be appointed and be liable to be
removed by the Governor in Council.
beginning of the clause.
Mr. MACGREGOR observed that it
The amendment was agreed to.
Mr. McCULLOCH suggested that the would only be an act of courtesy to provide that the existing trustees should be
number of trustees should not be fixed by
trustees under the new Act.
the Bill, but left to the discretion of the
After some remarks from Mr. CASEY,
Governor in Council. It might be found
Mr. Dm'FY, Mr. KERFERD, and Mr. J. T.
desirable that there should be more than
SMITH, the clause was amended, so as to
fifteen trustees.
read as follows : Mr. DUFFY concurred with the honor"For the government of the Public Library,
able member for Mornington. If (he Museum, and National Gallery of Victoria, there
said) the institution was to be a sort of shall be not less than fifteen trustees, who shall
intellectual centre for the purpose of public from time to time be appointed and removed by
education, on a large and liberal scale, the the Governor with the advice of the Executive
Council: Provided that the present trustees of the
trustees ought to include the most eminent Melbourne Public Library shall be appointed under
men in the colony in every branch of this Act."
science, literature, and art. It was cerOn clause 5, providing that the personal
tainly undesirable to limit the number of property in the possession of the trustees
trustees to fifteen.
of the Public Library, "and the books,
Mr. KERFERD recommended that the works of art, and collection of objects of
minimum number should be fifteen, and natural history now in the building known
the maximum twenty.
as the National Museum, situate in the
Mr. CASEY proposed that "not less grounds of the University," should be
than fifteen" should be substituted for vested in the trustees under the Bill,
"not more than fifteen."
Mr. CASEY suggested that the comThe amendment was agreed to.
mittee should express an opinion as to
IVlr. DUFFY pointed out that the clause whether it was desirable to transfer the
contemplated two classes of trustees, one . specimens of natural history from the
of which should be permanent and the National Museum to the Public Library.
other temporary. The appointment of the It had been represented to him by ·Pronew trustees, who were to be carefully fessor McCoy that it was necessary, in
selected by the Governor in Council, was order to preserve the specimens, that they
to be temporary, but that of the ex officio should be kept in a building away from
trustees, whose office had no special rela- the smoke and dust of the city; and, this
tion to literary or artistic work, was to be being so, the University buildings were
permanent.
He thought that all the certainly a better depository for the speciappointments should be temporary.
mens than the Public Library. In order
Mr. VALE remarked that the present that it should not be in the power of the
trustees, who might be regarded. as the trustees to remove these specimens at an
of the Legislative Council, the Speaker of the
Legislative Assembly, the Chancellor of the University of Melbourne, and the President of the
Royal Society of Victoria, shall be trustees for the
time being by virtue of their respective offices.
The remaining number shall be such other persons as the Governor with the advice of the
Exe('utive Council may from time to time appoint,
who, if not previously removed by the Governor
with the advice aforesaid, or by the operation of
any rule to be made as hereinafter provided, may
hold office for a period of five years : Provided
always that the trustees of the Melbourne Public
Library at the time of the passing of this Act shall
be trustees nnder and by virtue of this Act:
Provided further that none of the last-mentioned
trustees, who at the time of the passing of this Act
hold any office by virtue of which they would
become trustees for the time being under this Act,
shall cease to be trustees by reason solely of any
of them ceasing to hold such office."
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hour's notice, he would suggest that the situation, the Museum was not open by
words "collection of objects of natural gaslight.
Mr. MACPHERSON proposed the inhistory" be struck out. The specimens
were now in the possession of the Govern- sertion of the words-" But the said colment, and there was no necessity to hand lection of objects of natural history shall
them over to the trustees by Act of Par- not be removed from the National Museum
liament.
without the consent of the Governor in
Mr. VALE observed that some years Council."
The amendment was agreed to.
ago he was very anxious that the whole
of' the specimens and models in the N aOn clause 6, empowering the trustees
tional Museum, connected with the Uni- to make rules and regulations which
versity, should be brought into the centre should be submitted to the Governor in
of the city. His attention was then called Council for approval, and, if approved,
to the fact that the best authorities both should be published in the Government
here and in the mother country were of Gazette, and thereupon have the force
opinion that, in establishing museums of and effect of law,
Mr. VALE expressed the opinion that
natural history, it was necessai'y, for the
full preservation of the specimens, that the House should be in a position to conthey should be away from the dust and trol the action of the trustees. He for
smoke of towns. Still he thought it would one was of opinion that these institutions
be a reflection upon the trustees to be should be open on public holidays, when
created by the Bill if they had not the people from all parts of the country were
control of the objects of natural history as in Melbourne. But the trustees might not
well as of the property contained in the take that view, and he thought that the
Public Library and adjacent buildings.
House, if it agreed with him on the point,
Mr. KERFERD remarked that the should be in a position to give expression
buildings erected for the purposes of a to its opinion by adding a condition to the
museum in the University grounds be- annual vote in the Appropriation Bill.
longed to the trustees of the University, However, objection to that course might
and, if the museum was continued there, it be taken if the words "and shall therewould be only so long as those trustees upon have the force and effect of law,"
permitted it. At the same time he con- remained in the clause, and therefore he
curred with the honorable and learned moved that those words be struck out.
Mr. MACGREGOR observed that the
member for Mandurang as to the desirableness of the site.
words had no meaning at all, because,
Mr. CASEY said he understood the without them, the rules, if made in actrustees of the University claimed no cordance with law, would be law.
control over the National Museum. He
Mr. McDONNELL considered the
believed that, at the time the buildings words should be retained, -in order to prewere erected, a conveyance of the land vent an interference with powers contained
was made by the University trustees to in an Act of Parliament, by the addition
the Government, and that, therefore, there of a condition to a vote in the Appropriacould be no dispute as to the proprietor- tion Bill.
ship of the land. The buildings were as
Mr. FELLOWS suggested that the
much the property of the Government as object of the honorable member for Colthe Public Library.
lingwood (Mr. Vale) would be attained by
Mr. VALE called attention to the fact inserting the word" not" before the words
that attached to the vote for the building " have the force and effect of law."
of the National Museum, in the ApproMr. HIGINBOTHAM said it was not
priation Act for 1863, was the condition necessary to the due management of the
" that the entire control and the free use institutions that the regulations should
of the National Museum and its contents have the force of statute law.
are reserved to the public."
The amendment was agreed to.
Mr. DUFFY observed that one reason
Clauses 8 and 9, requiring the delivery
for leaving the collection of natural history at the Public Library of copies of all
where it was, was that it might continue to books, &c., published in Victoria, were
have the supervision of Professor McCoy, struck out, the object being provided for
who created it. On the other hand, he in the Copyright Protection Act.
did not consider the position a good one.
The Bill, baving been gone-through, was
It was inaccessible; and, owing to its reported to the House with amendments.

2490

Administration of the

[ASSEMBLY.]

ADMINISTRATION OF THE LANDS
DEPARTMENT.
FIFTH NIGHT'S DEBATE.

. The debate on the consideration of the
repo,rt of the select committee on the L~nds
department (adjourned from the prevIOUS
even ing) was resumed.
Mr. McKE~N.-Mr. Speaker, honorable members. will recollect that I was
intrusted ;'~ith the report of the Crown
Lands Department Inquiry Committee, and
one paragraph of that report-paragraph
34-1 have yet to deal with. It is this:"Important statements and documents in reference to other members of the Assembly, and
tending to illustrate the actual working of the
Land Act of 1865, have been made to your committee, but there has not been time to investigate
them; and the period of the session forbids the
completion of these inquiries at present. Und~r
these circumstances your committee strongly recommend that the further prosecution of the inquiry
be immediately intrusted to a royal commission,
with power to examine witnesses on oath."

I need hardly tell honorable members that
it is in the power of the Government to
appoint a royal commission, irrespective
of any action this House may take. ("No.")
I say " Yes," and, if the honorable member
will study Todd on representative government, . he will find the law on the
subject laid down there. Now, sir, the
committae thought fit to recommend the
further prosecution of the inquiry by a
royal commission, and it becomes my
duty to ~ubmit a resolution in accordance
with that recommendation. Whilst doing
so, I do not wish it to be understood that I
in any way attempt to shield myself from
the gl'ave responsibility I am considered
to be under in reference to certain statements that I am alleged to have made
nt Marybol'ough. I, therefore, intend to
occupy a twofold position, and to move a
resolution which I will presently read to
the House, and at the same time take an
opportunity of making a statement in connexion with the resolution recently carried
at the instance of the honorable member
for East Bourke (Mr. McCaw). The resolution I propose to move is in these
words : " That this House agrees with the select committee that the further prosecution of the inquiry
into the management of the Crown Lands department should be immediately intrusted to a royal
commission, with power to examine witnesses on
oath."

I am sure,
ber of this
respect for
Legislature

sir, that no honorable memHouse who has t4e smallest
the corporate honolp: of the
will negatiy~ t4~t motion.

Lands Department.

Notwithstanding the action that has been
taken in reference to other portions of the
report, honorable members will see it is
their duty to sift the matter to the bottom;
and, if they think the evidence that I shall
bl'ing before them to-night is of such a
nature as to justify the resolution I have
just read, I hope they will adopt it. Sir,
the circumstances under which I came to
.make the statements I am reported to have
made at Mary borough are well known to
the House; but there was a peculiarity of
circumstances in connexion with the Maryborough election that I hope will not
occur again in any election in this country.
(" Hear.") The peculiarity consisted in
the fact of one of the late Ministers of the
Crown stumping the district in favour of
his late colleagues, and opposing the gentleman who had been appointed hy the
Governor to his position. Not only did
the late Minister of Lands stump the
Maryborough district, and bring up many
of his friends from Avoca to oppose me on
that occasion, but two other Ministers of
the Crown in the Mandurang district did
the same.
Mr. CASEY.-It is false.
Mr. McKEAN.-I am told the statement is false, by the late Minister of Justice. 'Why, the honorable member knows
very well that he collected together his
J.P.'s in the neighbourhood of Mandurang
to the number of some sixty, and had a banquet there, and he invited various parties
in the district of Mandurang, on the immediate border of the Mal'yborough district,
and did all he could against the present
Ministry.
Mr. CASEY.-It is false.
Mr. McKEAN.-I apprehend then that
the honorable and learned member will say
that it is also faJse that he assisted a gentieman to go down to Villiers and Heytes,bury to oppose the Ministerial candidate
there.
Mr. CASEY.-It is false also.
The SPEAKER.-I hope the honorable
and learned member will not persist in
these interjectional remarks. They are a
constant source of disorder in this House.
They may be only intended to correct misstatements and not to convey any offensive
meaning, yet at present they cannot fail to
have that effect. I hope they will not be
persevered in.
Mr. CASEY.-I wish to explain-Mr. McKEAN.-I object to the honorable and learned member explaining anythi~g
~t this st~ge,
I am told by a very
I."
\' . ...
•.
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re.spectable gentleman that he offered him
£50 if he would go down and split the
Catholic vote.
l\fr. CASEY.-It is false, I say. If I
am not permitted to explain myself on the
floor of this House, and the Minister of
Lands insists upon occupying his position
before the chair, I have no other means of
protecting myself against these accusations
than by saying they are false.
The SPEAKER. - Every honorable
member will have the opportunity of addressing himself to the question in turn;
but to interrupt an honorable member in
the middle of his speech, with a view of
correcting a misstatement, is sure to lead
to disorder, unless the honorable member
is willing to be interrupted and gives way.
Mr. McKEAN.-I regret that any remark of mine should have drawn from
the honorable and learned member for
Mandurang the statement he has just made.
He interjected a denial of having been at
Mandurang during the time of the election.
Mr. CASEY.-No.
Mr. McKEAN.- The honorable and
learned member will pardon me when I
Bay tttat he did. The information I have
gi ven to the House I received on the
authority of four reliable gentlemen; and
if I have spoken under a misapprehension,
I am sorry to have done him an injustice.
If he had intimat~d to me in a milder form
that I was misinformed, I wonld not have
proceeded with the statement. It is
neither my wish to annoy him nor his late
honorable aneHearned colleague, the member for South Bourke whose branch of
the subject I will deal with immediately.
But, in the meantime, I am narrating the
circumstances under which I came to
address the electors of Maryborough.
Those circumstances were, as I have before said, very peculiar, and such as I
hope will never happen again in connexion with any election in this colony;
for I hold it to be a very improper thing
for a Minister of the Crown to act as those
gentlemen did.
Mr. G. PATON SMITH.-Who went
to St. Arnaud ?
Mr. McKEAN.-I was at St. Arnaud
the day the election was going on. I
never attempted to influence the poll.
Mr. G. PATON SMITH.-What did
you go for?
Mr. McKEAN.-For pleasure. Having
addressed the electors of Maryborough for
nearly a week, I was suddenly encountered
~y Mr. Grant.
It was announced, i-q
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placards with flaming letters, on the walls
of Maryborough, that Mr. Grant would
meet me there on Tuesday evening, and
I intimated that I would meet him there.
He addressed the electors, and I addressed
He had an opportunity of
them also.
hearing everything 1 said. He shook
hands withme very cordially, and exhibited
no animosity whatever. At the close of
the meeting, I called for three cheers for
the honorable member. 1 will now read
from the Maryborough and Dunolly Advertiser, of the 26th September, the remarks 1 made on that occasion, and 1 will
afterwards contrast them with the resolution which the honorable member for East
Bourke placed on the records of this House.
Speaking of the Land Bill, I said : "This measure would give a ten years' tenure.
He voted against the arbitrary powers conferred on
Mr. Grant. They were told the country had nothing to fear, because those powers were placed in
the hands of Mr. Grant (who deserved much praise
for what he had done), and had it not been for the
designing and intriguing men who surrounded him,
it was very probable that Mr. McOulloch might
have now enjoyed the position which he so long
adorned."

This is. the slanderous language I made use
of, and 1 make the honorable member for
Mornington a present of it. "It was not,"
continues the report, " his intention to say
a single word against Mr. McCulloch."
Having read that, I will presently read to
honorable members an extract from another
speech that I made, and after that the resolution of the honorable member for East
Bourke. The honorable member for the
Avoca, in his speech at Maryborough on
the 5th of October, is reported to have said
-" He had had the pleasure of knowing Mr.
McKean for many years, and the kindliest
feelings had existed between them." He
also said"Not Mr. McKean alone, but two or three of
his colleagues, had treated the observations as
charges of corruption against himself. (Mr. McKean
-'Never.')"

Thatwas my interjection, and 1 ask thehonor able member for the Avoca whether or
not it is correct? The honorable member
nods assent. I never charged him with
corruption, and never said a word against
his personal character or personal honour.
Mr. MACKA Y.-How about the placards?
Mr. McKEAN.-What placards?
Mr. MACKAY.-Those that you circulated.
Mr. McKEAN.-I say 1 never circulateq a placard. Of conrse .1 have friends,
like every other candidate, who will insist
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upon putting out electioneering squibs;
but the time of the House and the country
is not to be taken up with the discussion
of electioueering squi bs, issued no one can
tell by whom. If the House is to sit in
judgment on electioneering squibs, farewell
to its corporate honour. Now these are
my remarks : " He was still prepared to state that Mr. Grant
had deserved much for what he had done, and had
it not been for the intriguing men who surrounded
him. . . . He did not blame Mr. Grant for
that, but he denounced the system. He blamed
Mr. Grant for a want of firmness in not resisting
the demands of certain persons."

That I repeat, and that I will repeat on
the floor of this House or elsewhere.
Mr. FRAZER.-Who will believe it ?
Mr. McKEAN.-I will tell the honorable member presently who will believe it.
I am not to be put out by any remarks of
the honorable member for Creswick (Mr.
Frazer). I hope the House will assist me
whilst I am doing this unwilling business,
for I have no desire to rake up-An HONORABLE MEMBER.-But you
have done so.
Mr. McKEAN.-And so I will. I will
place facts on the table of this House for
the consideration of the country, if the
House will not consider them. Now, sir,
these are the remarks I made at Maryborough. They are remarks which no
honorable member of this House can
honestly say are incorrect to the extent of
one iota. But what does the honorable
member for East Bourke say, and on what
does he base his resolution ?" That there be laid upon the table of this
House a return of all cases of corruption in the
administration of the Lands department-"

He said there was implied corruption.
I said-" No, never" ; but still the honorable member, with a delicacy that is highly
becoming, slips in the word corruption to
try to catch me. I never gave him credit
for drafting the resolution, for it is so legally
framed tha,t it would do credit to any
lawyer inside this House; but even with
all this legal acumen it will not catch me.
The resolution proceeds : "previous to the present Ministry taking office,
and discovered by the honorable the Minister of
Lands and Survey since he took office, more particularly those cases referred to by him when addressing the electors of Maryborough at the late
election, and giving in each case the names of the
parties interested, and furnishing all papers and
particulars relating thereto, and the amount of
'consideration given and taken in every such case."

Now I will read to honorable members
an extract from the Maryborough and

Lands Department.

Dunolly Advertiser, upon which this resolution was based, and honorable members
will then have an opportunity of seeing
whether or not there is anything behind
the scenes in these transactions. I am reported by that journal of the 27th September to have said that I would give
them an instance of "proper representations." Now what are "proper representations ? " I am asked. The honorable
member for East Bourke answered that
question when he said that there could
only be one meaning attachable to it, and
that was "very improper representations,
and connected with corru ption." Now I
will refer honorable members to the 65th
section of the McCulloch Land Bill, which
says-" If on proper representations." So
that I used the honorable member for
the Avoca's own phrase.
Mr. CASEY.-It is taken from the
Land Act of 1862.
Mr. DUFFY.-But it is in that of 1869.
Mr. McKEAN.-No doubt a good deal
of the Land Bill of 1869 was copied from
the Acts of 1862 and 1865. I will now go
on with the extract from my speech which
I was reading : "He would give them an instance of 'proper
representations.' The last day he was in Melbourne, having to make some inquiries about a
case, he asked for the papers. These papers when
handed to him were at least three inches thick,
and it appeared that the case had been undecided
for three years. By' proper representations' one
decision had been given this way and another that
way. Reports were given, and decisions come to,
and then' proper representations' were made, and
the opinions of the board upset. In the case he
referred to, this system was carried on for three
years, until the cost of those papers was positively
ten times more than the land was worth, while the
applicant was under the necessity of going a score
of times to Melbourne. He inquired whether
there were any other cases similar to that, and
received the reply, 'Yes, many more. Decisions
have been arrived at but reversed.' That was a
case which might have been settled years ago but
for the system of 'proper representations.' If
that case had been dealt with properly by a local
board. it would not have cost a dozen sheets of
foolscap, and the country would have been saved
the heavy travelling expenses of officers, whose
reports, after all, were no better than waste paper.
The applications coming from the Lands department were so numerous that it was impossible to
get through them, with the present system, in a
satisfactory way."

The offensive term on which the honorable member for East Bourke based his
charges of corruption is "proper representations," a term taken from previous
and existing Land Acts, and incorporated
in the Bill of 1869 by the honorable and
learned member for Mandurang. Well,
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sir, I am sure that the honorable member
for East Bourke will see that he has
placed upon it a construction that this
House and the country will refuse to
adopt; and, unless he has some particular
feeling towards the honorable member for
the Avoca, I do not know what his object
is in putting this resolution on the records
of the House-whether it is as a blind
to honorable members on that side of the
House, or to sustain the corporate honour
of the House, I cannot pretend to say. I
apprehend that the honorable member has
at heart the corporate honour of the House,
and that his whole and sole object is to
free Parliament from those who are tainted
by corruption; but I hope he will find
in the course of his experience something
more profitable to do than to bring under
discussion resolutions such as this, based
on such insignificant and unwarrantable
grounds. Sir, I am not alone in thinking
the system which has of late been in operation in the Lands department is a bad one,
and fraught with many evils. I recollect
the honorable and learned member for
South Bourke addressing the electors
of that constituency at Hawthorn with
reference to a certain case then pending,
and I remember also that that honorable and learned member was taken to
task on the floor of this House for the
speech which he then made. He characterized many of his late colleagues-and
amongst them the honorable member for
Mornington-in terms anything but complimentary, certainly not so complimentary as the terms in which I referred at
Maryborough to my honorable friend the
member for the Avoca. I will read now, if
the honorable member will allow me, from
the pages of Hansard, what were his own
views on the subject of the Lands department at that time, and I will contrast them
with the sentiments I expressed before my
constituents on the same subject. Having
done so, I will leave it to the House to
decide in which scale the weight lies. The
honorable and learned member said:" A copy of the South Bourke and M ornington
Journal had been placed in evidence against him.
The report of his speech in that newspaper, short
as it was, was more stricti '{ accurate and better
represented what he did say than anyone of the
Melbourne newspapers. He was not going to
repudiate what he said. He trusted that he would
have the courage wherever he might be placed,
and whatever pains and penalties he might incur,
to utter in one place what he uttered in another.
According to the Herald report 'Mr. Smith
then proceeded to criticise the conduct of certain members of the Assembly, and said that

8.J

Fifth Night's Debate.

2493

the Parliamentary representation of the country
was in a most scandalous and disgraceful condition.' He admitted that he said that. He
had no hesitation in repeating that the Parliamentary representation of the country was in a most
scandalous and disgraceful condition. He also
admitted that he said that it would be better, infinitely better, than that the present state of things
should continue 'that the Constitution were torn
in tatters, and the country went back to the old
system.' He had come to the deliberate conclusion that if the present state of things were to continue-if the House were to be the scene of disorder
night after night, and if month after month were
to be wasted in faction fights, and with no other
result than the expenditure of public money, waste
of time, and the demoralization of the community,"

Demoralization, mind you.
" he would rather that the Constitution should be
abolished, and that they should go back to the
system of government under which they formerly
lived. . . . . He said, and he now repeated
the statement, that he was not insensible to the
fact, that the Government, in one of its departments, had permitted a state of things which was
not creditable to the community, and which had
tended, in a very large degree, to bring about
the condition of demoralization to which he had
alluded."

Sir, the honorable and learned member
alluded, in the remarks which I have just
read, to the Lands department over which
he was placed as vice-president of the
board towards the latter end of the reign
of the late Ministry. The report proceeds : "He stated, and he repeated, that if he was to
snpport the Government, he would endeavour to
obtain, and if opportunity offered he would insist
upon, a very important alteration in the state of
matters in that department. He alluded to the
Lands department; and he hesitated not to say the
course of administration in that department., for a
very long period, had been productive of great
injustice to individuals."

I make the honorable member for tha
Avoca a present of the remarks of his
late honorable and learned colleague.
" He stated that he did not think this was a proper
course of conduct to pursue; that he thought it
was not the duty of honorable members to become
the personal agents of their constituents, for the
purpose of doing' small jobs '-of going about
government offices to settle the terms of contracts,
to procure the issue of licences, or to do any of
those multifarious things which the Age reporter
properly summed up by , &c., &c.' "

I will now read another passage : "If a Government was to exist, and Government supporters were to be kept together, by influences of that sort it would be better to have no
Government at all-"

He was charging the honorable member
for Mornington with keeping together his
then colleagues by corrupt practices.
Mr. G. PATON SMITH.-That is not
true.
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The passage goes

"for, under such circumstances, it was sure to be
corrupt . . . • The prevalent idea in his mind
was, that the Government majority consisted-as
the division the previous night seemed to justifyof some seven, eight or ten; and that bcing so, he
said that the Government had better do without
this majority, and go out of office, if such infiuences prevailed."

Now, sir, I will just quote another observation of the honorable and learned
member, in the course of this speech : " With regard to the little arrangements of the
lions and tigers, he believed it was a matter of fact
that a person addressed a letter to the Acclimatisation Society, offering for sale a number of carniverous animals. Be believed the price asked
was £450. At a subsequent stage of the negotiations, a person whom he referred to by nameMr. Alfred Arthur O'Connor-appeared on the
scene, and he proposed that the price of the
animals should be £550 instead of £450; and,
accompanying the proposition, was an intimation
that, if the Acclimatisation Society would consent
to have a zoological department, ten gentlemensome of them members of the House-would
become life members of the society at £10 each."

Well, sir, I do not know what steps
(if any) the honorable and learned member for South Bourke has taken in the
direction of promoting the interests of
this society by the presentation of any pet
lambs of his own to it. The honorable
and learned member further on is reported
to have said : " A ccuse him of having been rash and violent!
Was it not an occasion when heat might be pardoned, and when, moved by a feeling of indignation towards the House, he had a right to entertain and give utterance to strong expressions."

I hope, when the honorable and learned
member comes to reply to me, be will
think of this sentence, and pardon the
warmth with which I have read these extracts, and excuse them on the ground of
the occasion. Now, sir, I have read the
views of the honorable and learned member as enunciated on the floor of this
House, and which were approved of-at
any rate not disapproved of-by the honorable member for Mornington, and the
rest of that honorable and learned member's then colleagues. Sir, those colleagues
so endorsed his views that they took him
into the Cabinet, and made him Vice-president of the Board of Lanu and Works,
so that he might look generally after the
business of the department. That, I
think, shows clearly enough that his views
as fltated before the House on that occasion, and as now read by me, were correct,
and that to rectify the evils he had spoken
of, he was appointed vice-president of
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the board-in other words he wnR appointed to watch over my honorable friend,
the member for the Avoca. I am snre the
honorable and learned member cannot ·be
complimented on his usefulness in that
direction. I had occasion, so lately as the
day before yesterday, to consider a report
by Mr. H. Byron Moore, an officer of the
Lands department, and Mr. Dawson, the
land officer at Sale, and 1 was astonished
at the contents of it. These gentlemen
were called upon, or directed, by the honorable member for the Avoca, to report upon
certain allegations of misconduct on the
part of the Crown lands bailiff at Bairnsdale. I asked what was the nature of the
charges made, and I was told that the
Crown lands bailiff was said to have
been wrong in s~veral of the valuations
he had given, and that it was necessary
for the matter to be inquired into. I
inquired were there any specific charges
against this officer, and Mr. Moore
replied " No." 1 then asked him how he
came to know anything about it, and he
answered "I went down there (to Bairnsdale), and as I had to stop there for some
days, I advertised in the local papers for
charges against the officer, and nobody
came forward to make any." I then asked
him how he made up a report on that, and
he explained that there was a case of a
person named Banker or Banking (I forget
which), who some considerable time before
had objected to one of this bailiff's valuations, and that when he was down there
with Mr. Dawson they thought they
would inquire into it. In that case there
was a difference of some £5 in the valuation. The party interested made it about
£5 more than the officer made it ; but in
the meantime very large improvements
had been made after the officer had valued
it. I then asked who on earth directed
the inquiry, and I was told that it had
been directed by Mr. G. P. Smith, Vicepresident of the Board of Land and Works.
Mr. G. PATON SMITH.-Was it in
writing?
Mr. McKEAN.-There was no statement whatever in writing.
Mr. G. PATON SMITH.-I say that
statement is wholly false. I never directed
anything of the kind to be done.
Mr. McKEAN.-Well, sir, I asked Mr.
Moore where the papers were; and he
said that after reading the report he had
forwarded the papers to Mr. Dawson. I
directed Mr. Moore this morning to·
telegraph for them, and I will place the
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whole of the papers at the disposal of the
press, so that they can publish, and honorable members and the country will have
an opportunity of seeing, the ipsissima
verba of the honorable and learned member.
Mr. G. PATON SMITH.-Does the
Minister of Lands mean to insinuate that
there is any observation of mine on any
document in any shape or form in relation
to this matter ?
Mr. McKEAN.-I say that the honorable and learned member very properly
gave verbal instructions respecting it.
Mr. G. PATON SMITH.-How do
you know?
Mr. McKEAN.-I am stating a fact, and
what is a matter of official record; because
the verbal instructions were taken down
by Mr. Skene, the Surveyor-General, and
were registered in the usual way. Any
one can see them, as all Government documents are. The honorable member for the
Avoca is minuted on that statement by the
Surveyor-General to have directed a commission to sit and report upon the matter.
The commission did sit, and the report was
made. I may say that it came under my
notice that the honorable and learned member's own brother-in-law. Mr. Hull, was a
valuator at Bairnsdale, and I will add that
I was not in office a week before the honorable and learned member requested me
to give his bl'other-in-Iaw employment.
These two circumstances, taken in connexion with the unfounded charges against
the Crown lands bailiff, make it clear to
my mind that the way he occupied the
position of Vice-president of the Board
Land and Works was a way truly indicative of the tendency and disposition
of the honorable and learned member.
When speaking at Maryborough I had in
my mind several matters, and I will now
state some of them for the information of
the House. A person named Samuel (not
my late opponent), a gold broker at Talbot
-a gentleman very la~gely in terested in
land there-succeeded by one means or'
another in evading the Land Act to a great
extent. Honorable members will see by
this plan [a plan was here shown to the
. House] a portion of land marked hlue,
with black lines through it. All these are
allotments under the 42nd section. There
are nearly twenty of them. At one time
and another these allotments were taken up
by different individuals, and one by oneor rather in batches-they were transferred from those individuals to Mr.
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Samuel, until they all became consolidated
in that gentleman. One would have
thought that, under the circumstances, care
would have been taken to have the requirements of the Act fulfilled in some other
respect-that the conditions of the licences
would have been observed. But this, as
appears from a report of Mr. O'Farrell,
Crown lands bailiff, dated June 8, 1868,
was not the case. Mr. O'Farrell reported
that the only improvements made on the
land consisted of ten or twelve chains of'
fencing, some stones dug out, and a strip
of land put under the plough; that Mt,.
Samuel's statement respecting his improvements was not correct, and that the residents in the neighbourhood were much
excited against him, especially on the
ground that he had got into his possession
a large quantity of auriferous land. Finally,
the bailiff recommended that the licences
transferred to Mr. Samuel should be cancelled. Upon this Mr. Adair, the district
surveyor, reported on the case. I may
here say that most of these transfers were
made by the honorable member for the
Avoca, but he afterwards went out of
office, and Mr. Gillies, the next Minister
of Lands, dealt with Mr. Adair's report
when it came before the Board of Land
and Works. I will read this report from
the records of the board :-'
"Mr. District-Surveyor Adair reports : - ' In
the within report Mr. O'Farrell recommends that
the licences transferred to Mr. Samuel, indicated (Jll
accompanying tracing by red lines, and the letters
A, B, C, D, E, F, G. should be cancelled, on the
grounds that a sufficient amount of improvements,
as required by the 42nd section regulations, had
not been made.
This statement is correct,
although, when inspected on Friday last, further
improvements in the shape of fencing were in
progress. The original licences appear to have
been granted in August, 1866 j ample time has
therefore elapsed, and the requisite improvements
ought to have been effected. At Talbot, after the
sitting of the commission under the 42nd section,
a considerable number of persons came forward,
and expressed dissatisfaction at Mr. Samuel being
allowed to monopolize so large an area under
the 42nd section; stated they thought that some
of the licences at any rate should be cancelled for
non-fulfilment of conditions; and also that a good
deal of the land in question was highly auriferous,
but would require the expenditure of a consider a··
ble amount of capital bcfore it could be remuneratively worked. Under any circumstance'S, they
strongly urged on the commission that some of
the land held by Mr. Samuel should be alienated
from the Crown. Were an example made in this
instance, I believe it would be attended with very
beneficial effects. Should the board determine on
cancelling any of the licences above referred to, I
would suggest that the land be not again open for
occupation nnder the 42nd section. With reference
to the general question (If alienation of lands held
under the 42nd section, I would strongly urge 011
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the board the necessity for ample local publicity
and inquiry prior to any such lands being sold;
otherwise the interests of the public generally will
greatly suffer.' "

I may say that Mr. Hodgkinson, the Assistant~Commissioner of Lands and Survey,

concurred with the report, and this minute
was made in reference to it by Mr.
Gillies, the then Minister of Lands : " Postponed for consideration of proposed new
conditions to be inserted in licences having reference to mining.-D. G."

Mr. G RANT.-When was that?
Mr. McKEAN.-It was during Mr.
Gillies' term of office, some time between
May 7 and July 11, 1868. The honorable
member for the Avoca then dealt with the
matter, after he resumed office, and this is
his minute in regard to it : .
" Refer to the Mining department for consideration.-J. M. G."

Since that time nothing has been done in
regard to these licences. Instead of their
being cancelled for non-improvements, the
matter was allowed to remain as it was,
and it continued in that position until I
came into office. N ow the House will
desire to know how these licences came to
be transferred in this wholesale manner.
I have found a letter addressed to the
department, enclosing a cheq ue for a large
amount, being the fees in various applications. There were applications for transfer
dated December 11, 1868, which were
marked "Approved-J. M. G." These
were applications from dummies of Mr.
Samuel prior to Mr. Gillies assuming
office. I was naturally anxious to know
who were the persons who had assisted in
this matter, and, in looking over the
papers, I find various names mentioned in
connexion with them. In one paper I find
that Mr. Humffray, M.P., requests that
Mr. McLellan may be cautioned against
interfering with the land forfeited by Mr.
Samuel.
Mr. McLELLAN -Is that me?
Mr. McKEAN.-No, itis another gentleman of the same name. In another minute
1 find the names of both the honorable
members for Creswick mentioned; in a
third minute I find that the President of
the Board of Land and Works directs that
Mr. Frazer, M.P., be informed that a
licence shall issue to Mr. John Budds;
and every here and there I find in the
papers a reference to the honorable
member (Mr. Frazer). The next case is
one in which the honorable member for
the Avoca, when sitting at the board,
inflicted, in my opinion, an injustice upon
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a Mr. Banks, a gentleman at Wahgunyah.
As the papers are before the House, and
honorable members can read them, I will
not dwell upon that case, nor enter into
the circumstances under which the minute
was made. The next case is that of a Mr.
McArthur, who made a declaration so
inconsistent with fact that the Crown
Solicitor was prepared to draw up a case
with the view of prosecuting him for
making a false declaration. I may mention that this declaration was prepared in
the office of Messrs. Frazer and Davies,
and was signed in the presence of Mr. J.
S. Stewart, a justice of the peace, and, I
believe, president of the Talbot Shire
Council. It is vei'y singular that Messrs.
Stewart, Frazer, and Davies are to be
found associated together in Queen street,
making this declaration, which turned out
to be false, and for which a prosecution
against McArthur was contemplated. The
declaration was as follows : "I, Peter McArthur, of Camperdown, in the
colony of Victoria, landowner, do solemnly and
sincerely declare that on or about the 5th day of
June, 1865, I selected allotment 36, parish of
Keilambete, containing 268 acres 2 roods 32
perches; that I have complied with the conditions
and covenants imposed by the 14th section of the
Land Act 1865, and that I hold a certificate from
the Board of Land and Works to the effect that I
have made improvements on the said land to the
amount as required by law, and complied with the
residence clause as well. And I make this solemn
declaration conscientiously believing the same to
be true, and by virtue of the provisions of an Act
of the Parliament of Victoria rendering persons
making a falstl declaration punishable for wilful
and corrupt perjury."

This declaration, which I believe is in the
handwriting of Mr. Davies, was prepared
in the office of Messrs. Frazer and Davies.
I will read some of the proofs which were
furnished to the Crown law officers that
the declaration was false : " James Syme Stewart, of Talbot, the justice of
the peace whose signature is affixed to the declaration, will prove that the declaration was made in
the office of Messrs. Davies and Company, Queenstreet, Me.1bourne, and that it was signed by the
defendant; that he recollected the circumstances
well, and that the person making the declaration
(whom he had not seen before) said he was a fellow
justice; that he read the declaration over before it
was signed by McArthur, who, in answer to
questions put by him, said its contents were true .
•c B. G. Davies, M.L.A., will prove that the
declaration was made in his office; also that he
called a Mr. Morrah, of the Crown Lands-office,
and lodged the declaration, together with the letter
of the 26th November, 1868, and paid the purchasemoney.
" Arthur Morrah, chief clerk in the Lands-office,
will prove that, about the month of July, 1868, the
defendant called on him at the Lands-office, and
inquired the mode to pursue in order to obtain the
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fee-simple of this land-allotment 36, parish of
Keilambete. Witness informed the defendant
that he should either get the land put up to
auction, or, if he required the fee-simple at £ 1 per
acre, he must make a statutory declaration that he
had resided on the land for three years, and
complied with the conditions imposed upon lessees
of Crown lands by the 14th section of the
Amending Land Act 1865. Defendant said he
could not do that."

J
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and Co., Melbourne; and that he never saw
McArthur there.
"William Thomson, carpenter, will corroborate
the evidence of McIntyre."

I think that all these circumstances go to
show that McArthur's declaration was
false.
Mr. GRANT.-Hear, hear.
Mr. McKEAN.-I am glad the honorThis was in the month of July, 1868,
able
member for the Avoca agrees with
and the declaration was made on the
26th of November, 1868. In the interim me, and I am only astonished that
McArthur had contrived to live three years McArthur got the land, and was not
on the land. The evidence to be given by prosecuted for making what the honorable
member now says was a false declaration.
Mr. Morrah thus continuedMr. GRANT.-The honorable mem"The land was to be put up to auction (at
ber is mistaken. In the first place, I got
McArthur's request, in the letter of July 14, 1868),
but was subsequently withdrawn. On the 28th of up all this information myself; secondly,
November, Mr. B. G. Davies, M.L.A., brought the
Mungovan was then about to be tried, and
letter and the declaration to witness and deposited
the
Supreme Court decided that no peljury
them with him. Mr. Davies paid the purchase
would lie; and, thirdly, McArthur did not
money of £ 1 per acre, on behalf of the defendant.
"J. F. Hilman, the clerk at the land-office get the land.
at Camperdown, will prove the signature to the
An HONORABLE MEMBER.-A mare's
lease.
nest.
"William Fergusson, clerk of the court at
Mr.McKEAN.-I will make the honorCamperdown, will prove that he knows McArthur,
who is a magistrate, and sits on the Camperdown able member a present of this mare's nest,
bench.
which was built in the office of Messrs.
"McKenzie, McArthur's manager, will prove
Frazer and Davies, in Queen-street, and
defendant's residence at Minningoot.
was completed by the assistance of Mr.
"Andrew Fogarty, an ex-constable, can prove
Stewart, J.P.
That gentleman - Mr.
that McArthur did not reside on the allotment
selected by him.
Stewart-occupied various positions in
"David Hay, of Keilambete, will prove that he
this country, and I desire now to refer to
knows the land selected by Peter McArthur; that
some of the transactions with which he
there is a hut on it, which has been built about a
year and a half; and that he never heard of has been identified. In the country allotMcArthur residing on the land.
ments in the parish of Moolort, county of
"William Richardson, of Keilambete, carrier,
Talbot, there was a reserve known as a
will prove that he has resided in the neighbour" site for a township," at Bucknell's crosshood of McArthur's selection; that he knows
ing. The area reserved was about 300
McArthur, and has never seen him on the land,
acres, and Mr. Couchman was directed by
and never heard that he resided there.
"W. H. Clarke, of Keilambete, farmer, will
the department to prepare a plan of the
prove that he knows the land referred to, and that
township. Honorable members will here
during the first year of his residence in the neigh[holding up a plan] see the intended townbOUl'hood he has been repeatedly on the ground,
ship laid out in various blocks. Tullaroop
and has never seen any habitation thereon; t.hat
for the last two years he has been in tbe habit of creek, a very large body of water, runs
frequently passing along the boundary of defendpast one side of it, and there are three 01'
nnt's land, sometimes twice a week-averaging all
fOllr
streams issuing from springs interthe year through about once a fortnight j that he
secting various parts of the land. It is of
never saw any person go in or come out of the
hut which is now on the ground, and which is
a rich volcanic formation, good soil, and,
visible from the road he had to pass along; and
from its position and all the surrounding
that he believes a man named Dwyer, who was
circumstances,
admirably adapted as a site
engaged and paid by Tobin, lived four or five
for
a
township.
Numbers of persons apmonths on one of the allotments.
plied for this land, and they were told
.. William Morrissey, of Keilambete, will prove
that he knows the allotment in question, but does
that it was a site for a township. No one
110t know McArthur, and never saw him; that he
could get it; and the person who ultiknows:a man named Dwyer, who resided on the
mately did get it-a Mr. Keeley, who
land; that Dwyer went to reside there about
paid Mr. Stewart £74 for the exertions
December, 1867, and stopped there five months;
t hat he never heard McArthur had been there.
which he made on his behalf, to obtain
" Charles McIntyre, carpenter, to prove that he
him seventy-four acres-was not the first
1, nows McArthur's selection, and put a hut on the
applicant. It was usual in such cases to
Jund in January, 1868; that William Thomson
assisted him; that Mr. Tobin instructed him to reserve lands withiu a reasonable distance
of a homestead; I think half-a-mile from
I nt it up, and paid him by an order on Butchart
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a homestead was the regulation which the
honorable member for the Avoca made in
October, 1868, to protect the homesteads
of settlers. This was granted up to. the
very fence of Bucknell's station. I hold
in my hand a plan showing the preemptive right. The only thing that intercepted the pre-emptive right was Tullaroop creek. A large sum of money had
heen spent by the Government and the
shire council in erecting a very substantial and handsome bridge across the creek,
in the middle of the township. There
was a very valuable spring on this land.
Mr. Stewart applied for the land on behalf
of Keeley, and, when the engineer of the
shire council attended to object, Mr.
Stewart told him that his efforts would be
unavailing, as they had got the matter settled in Melbourne. Honorable members
may be desirous of knowing who Mr.
Stewart, who exercises such influence in
that district, is. I may inform them that,
at the late sitting of the land board at
Majorca or Talbot, Mr. Stewart, who had
a right to sit on the board as the president of the Talbot Shire Council, sent a
letter declining to sit, and boldly announcing that he was a land agent.
Mr. FRAZER.-Why should he not?
Mr. McKEAN.-As I said before,
there is nothing improper in a man being
a land agent, provided he holds himself
out to the world as such. But what was
the position of Mr. Stewart, who attested
McArthur's declaration in the office of
Messrs. Frazer and Davies? What were
the various positions he occupied? I regret extremely to have to go into this
matter, but it is necessary that I should
do so, in self-defence. I regret to have to
mix up the name of my honorable friend,
the member for the Avoca (Mr. Grant),
in this matter, and I can assure him that
I have been compelled by the repeated
taunts of certain honorable members to
say what I am about to do. I was not
anxious to burke inquiry into the statements I made, but I desired to let the
working of the department, so far as it
had come under my notice, pass, after the
statement I made at Maryborough. I was
not desirous, now that I am in the position
lately occupied by my honorable friend, to
take advantage of that position to crow
over him, or avail myself of information
that might come to me, or had previously
become known to me, with a view of
damaging the honorable gentleman. Mr.
Stewart, the land agent, who took
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McArthur's declaration, was employed by
the department as a valuator to value improvements, and could by a stroke of his
pen say whether the improvements on the
allotment were of the value of £1,000 or
£100. Mr. Stewart occupied another
position. He was president of the Talbot
Shire Council, and he was chairman of
the Grant Testimonial Fund. (" Oh," and
laughter from the Opposition benches.)
Honorable members say "Oh." Mr.
Stewart obtained copies of the various
rolls throughout the electoral districts,
and waited upon honorable members of the
House, and asked them to get the names
of those persons who had obtained advantages under the Land Act ticked off by
the officers of the Lands department, in
order that he might send circulars to them,
requesting them to subscribe to the Grant
Testimonial Fund.
Mr. GRANT. - Does the honorable
member mean to say that he applied to
me?
Mr. McKEAN.-Mr. Morrah informs
me that he ticked off one roll at the request of an honorable member of the
House.
.
Mr. GRANT.-Am I the member referred to ?
Mr. McKEAN.-No; I acquit the honorable member for the Avoca of having
anything to do with it; or having the
slightest knowledge of -it. I should be
very sorry to think for a moment that the
honorable gentleman had the slightest cognizance of anyone of these matters I refer
to. I never yet attempted, nor do I intend
to attempt, to impugn the personal honour
of the honorable member.
Mr. FRAZER.-Who was the member?
Mr. McKEAN.-It is immaterial; but
I can prove the fact if necessary. Now
Mr. Stewart's peculiar avocation in the
shire of Talbot was with those reserves,
and more reserves passed from the Crown
at the instance of Mr. Stewart than at the
instance of any other gentleman in the
colony. Mr. Stewart backed up the application of a Mr. or Miss Perry for another
allotment; and in various matters Mr.
Stewart not only gave assistance, but profferred it, provided he was well paid. I
have here one matter in which the honorable member for Creswick (Mr. Frazer)
and Mr. Stewart are associated, and I will
now mention it. Honorable members will
recollect that, in connexion with the land
board at Talbot, a gentleman~s name was
mentioned as having interfered with the
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proceedings of the board. That statement
was incorrect. There was no interference
by that gentleman-Mr. O'Farrell-any
more than there was by other gentlemen
who were present in the room. I may
state that Mr. O'Farrell was for many
years Crown lands bailiff in that district,
and fulfilled the duties of his office to the
satisfaction of the department. I feel convinced that no officer of the department
discharged his duties with greater ability.
His district, however, was subdivided, and
was merged in other districts, and he was
under the impression that the public would
think that he was deposed from his office.
He mentioned the matter to Mr. Stewart,
who was coming to Melbourne, and Mr.
Stewart said-" I will see· my friend, Mr.
Grant, and get the matter made all right."
I find the following memorandum among
the papers relating to Mr. O'Farrell :" Mr. Frazer, M.P., and Mr. Stewart, of Talbot,
request me to submit for the favorable consideration of the honorable the President that Mr.
O'Farrell be allowed to retain the appointment of
bailiff of Crown lands, without salary or allowance.-l I 3 I 69.-Approved.-J. M. G."

Mr. FRAZER.-Who submitted that
minute?
Mr. McKEAN.-It was submitted by
Mr. Hodgkinson, who took it from Mr.
Frazer and Mr. Stewart, who waited upon
him to make the necessary representation.
The reply which Mr. O'Farrell received
was as follows : "SIR,-I am directed to inform you that the
honorable the Commissioner of Lands and Survey
has decided to continue your services as Crown
lands bailiff at Majorca, without salary.-(Signed)
-A.

MORRAH."

Well, Mr. Stewart was so successful in
obtaining Mr. O'Farrell the appointment
of honorary bailiff that he proposed, if Mr.
O'Farrell would give him £20, to get him
a salary. Mr. O'Farrell was to have no
district; he was to be honorary bailiff ;
but he was to have a salary as well, if he
would give Mr. Stewart £20.
Mr. FRAZER.-It is a lie.
Mr. McKEAN.-A letter which will
bear out my statement can be placed at
the disposal of the House in a couple of
days.
Mr. FRAZER.-Mr. O'Farrell is in
the gallery now, and can be communicated
with. I say the statement is a lie.
The SPEAKER.-The honorable member is altogether out of order.
Mr. McKEAN.-These are matters
which influenced me in saying that certain irregularities of conduct existed in
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connexion with the Lands department,
which I thought ought not to exist. I
will now deal with a matter in which the
honorable member for Creswick (Mr.
Miller) is concerned. I have to place
before the House a report of a very singular character from Mr. T. A. Bryant and
Mr. Byron Moore, to the Assistant-Commissioner of Lands and Survey : "Boloke, March 4, 1869.
" SIR,-We have the honour to report, in reference to the allotments for selection to-day at
Woorndoo, that there was a general and earnest
protest by the residents of Boloke and the surrounding district against the alienation in any way
of these allotments, as it is the only land in the
neighbourhood upon which any timber remains for
firewood or other purposes; and that, should this
land be selected, the inhabitants of the district
would be compelled to get their firewood from
beyond Ararat. We, therefore, under these circumstances, postponed the applications for further
consideration. We beg further to state that, from
observations we made in passing through the district, and from inquiries made after the closing of
the commission, we are assured that, if this land be
not reserved by the Government as a timber reserve, the inhabitants of this district will be compelled to obtain all their fuel from beyond Ararat,
and we therefore recommend that the land referred
to should be reserved."

I ask the attention of honorable members
to the subsequent observations in this report : "With reference to the minutes of a former
commission held on the 8th January last"-

It had been proposed by that commission
to lease the land under special conditions.
"we think that no special condition would accomplish the object desired, and that to lease the land
under such a condition would only be to sow discord, which would lead to perpetual discontent, as
a selector could not carry out the conditions of the
Act to cultivate without, in addition to his boundary
fences, fencing such cultivation, and we think this
a very unlikely thing for any selector to do."

The honorable member for Creswick (Mr.
Miller) called on Mr. Grant, and pressed
him to issue the licence, contrary to this
report, and to repudiate the applications
of the inhabitants; and the honorable
gentleman made this minute : "Licence to issue, subject to special conditions
as to the removal of timber.-J. M. G."

Thus the very thing that the inhabitants
of the district and the officers of the department who were sent up to report on
the matter protested against was ~ranted
by the head of the department at the personal solicitation of the honorable member
for Creswick. Is it not a farce to appoint
commissions and boards, and send them at
considerable expense over the country, and
when they come back 8ay-" I will tre[tt
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with indifference your report; an honornble member who is interested in this
matter has called upou me ; he has asked
it of me as a favour, and I have given it
to him"? I say that the honorable member for the Avoca committed an error of
judgment in giving this lanu to Mr. Miller.
I have here a paper headed-" William
Frazer, J\i.L.A.-Tender for a run on the
Wannon River." There is a story connected with this case, and, although it has
been before the public for some time, I
believe the facts are not so fully known as I
can state them to~night. I hold in my hand
a letter written by the honorable member
(Mr. Frazer), from No.4 Granite-terrace,
dated February 15, 1861. (Laughter.)
Honorable members may laugh, but I will
show that from 1861 down to the present
moment practices somewhat similar to
these have existed in connexion with the
Lands department. There was a gentleman named Aitchison in the Crown Lands
department, who was employed to compile
a map of the various squatting lands.
That gentleman, in the course of his compilation, discovered that there were back
pieces of country unoccupied. The honorable member (Mr. Frazer), I was informed,
in the year 1861 or 1862, in conjunction
with three or four other persons, got information from the department of the existence of this land. I met one of the
partners in this firm.
Mr. FRAZER.-What firm?
Mr. McKEAN.-The firm of which the
honorable member is alleged to have been
one. I was asked by that gentleman if I
would go up to Mr. Muirhead's station,
beyond Geelong, and take possession of a
run that they would have there. I said"What are the circumstances?" He replied-" You are just the man we want.
We want a man to go up there, to put a
tent on a piece of land there. There are
four of. us in this matter, one of whom is
a clerk in the Lands-office, and one of
whom is a Member of Parliament, (Mr.
Ifrazer.) We want you to join us, and we
will give you a share. We want you
to go up and take possession of this land,
put a tent upon it, and impound all Mr.
Muirhead's cattle that may come on this
piece of land, which lies between the
Grampian Hills and M,". Muirhead's
station, anu Mr. Muirhead will be compelled to buy you off, and we will give
you a share of the purchase money."
I told the gentleman that I would have
nothing to do with such a swindle, and
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that I was astonished that the overture
should be made to me. About a week
afterwards a friend, who had come down
the country, told me that he had been visiting a station. I said, "Are you going
to buy?" He replied, "No, I am going
to sell." He then recapitulated to me the
story that I had already heard. They had
induced him to negotiate with Mr. Muirhead, the result of the negotiations being
the sale of the station to that gentleman.
Thereupon the station was duly transferred
by Mr. Frazer to Mr. Muirhead. Here is
his letter on the subject, dated the 13th
February, 1862. Mr. Frazer thus paid
£35 rent to get £300, which my friend
was about to hand over when he asked· for
his commission. Thinking he was likely
to be done out of his commission, he threatened to stick to the £300 and show them
up unless they paid him. They paid him,
and he then told them hewouldhavenothing
more to do with such business. I will
now refer to one of the cases which I mentioned at Maryborough-that of James
Beveridge and John Beveridge. I have
here an application, dated "Middle Creek,
20th March, 1869," which appears to have
been written by John Beveridge for his
brother James, and himself, but which is in
the handwriting of Mr. Stewart. These
gentlemen were so connected with land
matters that the whole case is very suspicious. I have also here a letter addressed
to ;, Messrs. John and James Beveridge,
of Glengower," by Lewis A. Grant,
manager of the Clunes Freehold Company,
which discloses a state of things tending
to show that the Land Act has been evaued
in that locality on numerous occasions. I
might say that in no part of the colony
does such a system of oppression exist as
in connexion with this elunes station.
Mr. MILLER.-It is not true.
Mr. McKEAN.-It is all very well for
the honorable member to say it is not true,
but I know that a man named Horner, in
the employment of the company, was
threatened with instant dismissal if he
attempted to obtain a piece of land which he
was entitled to, and which a dummy, on
behalf of the station, was attempting to get.
Mr. FRAZER.-On what authority do
you state that?
Mr. McKEAN.-On authority the most
reliable; but all the particulars and details
will be given before the royal commission,
to which this is only introductory. I now
come to the case of the Hepburn mineral
spring. I laid on the table, a short time
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ago, a precis of the papers relating to this
case, in obedience to a motion passed at
the instance of the honorable member for
These
Maryborough (Mr. Bowman).
papers disclose a state of things which
certainly ought to excite feelings of regret.
In February, 1858, Mr. Paul Joske applied
for a lease of certain land at Hepburn, on
which there was a mineral spring. He
was then trading as "Joske Brothers,"
though he had no partner, the partnership
with his brother, Alexander J oske, having
been dissolved in 1856. In June, 1858,
Alexander J oske again became the partner
of Paul J oske, and the partnership continued until 1864, when it was dissolved.
Paul J oske made his first application for
the lease at the instance of the late Dr.
Maund, but he was not successful. In 1867
he renewed the application. I first became
acquainted with this case when, as a member of the firm of Wilson and McKean,
I was instructed by Paul J oske to send a
letter containing these facts to the Lands
department, and cautioning Mr. Grant
about an application made by the brother,
which Paul J oske was afraid was likely
to be favorably considered. As- soon as I
saw the nature of the case, I declined any
further to act professionally in the matter,
and I made no charge whatever for the
letter 1 had written. I was so surprised
with the whole circumstances that I thought
it would be my duty, as a Member of Parliament, to have the case investigated,
probably on the floor of the House. I saw
Mr. Grant on the subject, and I suggested
to him that he had nothing whatever to
do with the claims of the two b,·others
any further than arriving at the conclusion
as to which of them was entitled, bonafide,
to the lease. The honorable member put
me off time after time. I suggested that
a board should be appointed to inquire
into the matter, and that thus he would be
freed from responsibility. The hono:..'able
gentleman promised me, time after time,
that a board would be appointed, but he
omitted to make the appointment. I saw
him in the Ministers' room, in the presence of all the Ministers I think, and I
stated that I should be under the necessity
of bringing the whole facts of the case
under the notice of the House, unless I received a promise from the Chief Secretary
that the lease should not issue to Alexander
Joske until the whole matter had been inquired into by a board. Mr. McCulloch said
-" Mr. Grant will give you the promise."
I said-" I will not take Mr. Grant's
VOL. VII.-8 I

8.J

Fiftlt Nigltt's Debate.

250i

promise; he has made so many promises and
not kept them." Mr. McCulloch, speaking to Mr. Grant, then said- H Will you
promise me?" "I will," said Mr. Grant;
and Mr. Grant promised the late Chief
Secretary, and the late Chief Secretary
promised me, that the lease should not
issue until the claims of the Messrs. J oske
respectively had been inquired into by a
board. Mr. Grant told me frequently
afterwards that he had the papers locked
up in a safe, and that he would not give
up the grant. On the evening before, or
the evening after, the vote of no confidence in the late Administration was
carried-I don't recollect which-I leaned
over to Mr. Grant, and said-" I hope,
Grant, you will not give up that lease."
He replied-" No fear, my boy; the papers
are in the safe; and there I will leave
them for whoever may come after me to
deal with." I said-" Do so ; be firm;
and you will get out of that difficulty."
The next morning I got this letter:" 16th September.
" My DEAR McKEA:N,-I much regret that I
forgot to mention, last night, that I had solemnly
pledged my word that before I left office the lease
of the Hepburn spring should be delivered. That
promise I must fulfil."

That promise he did fulfil. The lease was
handed over in pursuance of an instruction addressed to Mr. J. L. Lewis, an
officer of the Lands department, written,
as I am informed on good authori ty, in
Mr. Alexander J oske's office in Little
Collins street, and signed there by Mr.
Grant. The same day Mr. Grant also
telegraphed an instruction that the lease
of the Hepburn spring should be delivered
up to the lessees.
_
Mr. DUFFY.-Who are the lessees?
Mr. McKEAN. - Mr. Joske, Mr.
Morton, and two others whose names I do
not recollect. I may mention that, when
I was urging Mr. Grant to have a board,
he stated that he had to do this because
he was pressed by Messrs. Morton and
others. Mr. Grant mentioned the names of'
Mr. Adam Burnes (of the Colonial Bank),
Mr. Morton, and Mr. Joske.
Mr. GRANT.-As far as Mr. Burnes
is concerned, I give that statement the
most unq ualified contradiction. The Minister of Lands is quite mistaken. I never
used Mr. Burnes' name in the matter from
the beginning to the end.
Mr. BOWMAN.-It is known that I
am not on the best terms with the present
Minister of Lands, but I really feel compelled to rise and say that the late Minister
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of Lands, in my presence and in the presence of the present Minister of Lands and
Mr. Paul J oske, distinctly stated that Mr.
Morton, Mr. Alexander Joske,and Mr.
Adam Burnes had lost so much money by
the other spring 'that they insisted upon
getting this spring, adding that, if Mr. Paul
Joske. wonld pay the money which they
had lost by the BaUan spring, he could
have this spring. J said-" Because these
gentlemen have made a mistake in SpI;lCUlution, is that any reason why you should'
give them this spring, which you promised
faithfully not to gh'e over to any I)ne until
a commission was appointed?" Mr. Grallt
promised frequently, in the presence of
Mr. McKean and Mr. l'aulJoske, that a
lease would not issue until.there had been
inquit·y by a commission.
Mr. GRANT.-I don't care whether
the honorable member makes this statement a thousand times-I say it. i~ utterly
false, that I. ever usetl the name of Mr.
Burn·es. All the oth.er statements are
correct.
Mr. McKEAN.-I am sorry that the
h<;)J}orable member has forgotten the circumstance, but I believe MI'. Paul Joske.
will bear out NIl'. Bowman and myself. that
the conversation did take place. I now
come to the papers connected with the
Carrum Swamp, and I am sure honomble
members will be astonished at the attention of the Chief Secreta;'y being' called
to circumstances so urgently demanding
inquiry, and at no inquiry be.ing made.
The administration of the Lands department could not have been so perfect as it
ought to have been when such a matter
was overlooked. The following letter was
addressed by Mr. William Lockhart Morton
to the late Chief Secretary:"SIR,-I submit the following statement in reference to my application fO'r a lease of the Carrum
Swamp :"I made my first application on 10th May, 1865
(see full particulars given in memorial to the Governor, dated 27th December. 1866)..
,. A short time after mliking my application, Mr.
J. C. King, the general manager of the Arg1.ls,
asked me to let him have a share in it. As it was
he who suggested the enterprise to me, I consented. without considering that I thus was placing
myself in an objectionable position.
.
,o., ~ome weeks afterwards a professional board
was· appointed to inquire inlo and report upon such
appIieations. That about that period ·l\k King
came to my house. and asked me to relinquish.
another portion of my interest for services to be
performed in influencing a Govcrnment officer'. I
told him r would sanction no such conduct:· He
said there was nothing like justice to be got, that
£50.wQuld have to be paid to .a Government officer,
throu~h a meml,>er' of the Assembl". and that £5
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would have to be paid another officer. That even
a large portion of our interest in the swamp would
have to be parted with. This was said in the presence of my wife. I told him distinctly aud decidedly that I would tolerate or sanction no such
doings, that I would on no account attempt to bribe
anyone, and that if my application was not granted
by fair and honorable means, I should not obtain
a lease at all. Mr. lUng then became very angry,
and said that I was stdnding in the way of his
interests. He th'en said that Mr. Filson had already
taken a great deal of trouble in the matter on his
(King's) account, and that, ~r.om 'his connexion
with ·Mr Gless. he would be useful in obtaining
money for the works. I said tpat, in this latter
his services, I should have no objection to
view
Mr. Filson getting a small interest, but I should
consent to no bribery.
" About the end of last year a large portion of
the area I had applied for was to. be offered for
sale. I addressed a memorial to His Excellency,
as already referred to, and the land was withdrawn.
On the 18th of January, 1867, Mr. K~ng addressed
me by letter, enclosing a draft ofa letter which he
wished me to address to the Governor. I declined
to adopt it or a.ddress it to the Governor.
" In a subsequent personal interview, Mr. King
proposed to me thai I should give up to Mr. J onn··.
Watson the greater portion of my interest, 'retaining a small share for myself; that members ofthe
Assembly would have to be treated with; that
Watson knew how to manage; and that he could
do things which it would not be prudent for eithe.r
of us to attempt. I told him again that I 'volild
have no hand in bribing any man, either directly
or indirectlv, He said he did not want Ine to
bribe. He "said it was an infamous state of things,
but that nothing was to be obtained otherwise.
After this I had no further intercourse with Mr. '
King, and I have never spoken to him since.
"Subsequently. Mr. John Watson D;1ade advances
to me. He said he would be disposed to give me
£50 for about two-thirds of my remaining interest.
I said I would sell my' whole interest to him. I
asked him such a price as I felt sure he would not
give-somewhere about £500 or .£600. He replied
that he would have a hard battle to fight, and that
the greater portion of the swamp, or the interest
in it, would have to be parted with to members of'
the Assembly; and he mentioned to me several
names of members.
"The result of this conversation with Watson
was a conviction that, whilst Watson was acting
for King, he was. probably, an agent already
acting with certain members; and I concluded
that. possibly, the same machinery which was to' be
brought into play, had I yielded, might, be used
against me becanso I would not. I therefore
called upon Mr. Grant, and made known to him
the above facts.
" On the I st of February of the' present year I
addressed n letter to Mr. King, a copy of ..whieh
is. att.aehed, and since I have had no intercourse
with him. I found I could have no dealings with
snch a man, and I wanted to get rid of such a conJlexion. So strong was my resolution on this
point that I was prepared to sacrifice every interest
in the application, and submit to every loss connected with it; but Mr. Grant, after acknowledging
that I hud been unjustly treated, promised to see
that justice was done to me.
.
" After waiting weeks and months, and receiving
all the time innumerable promise,s, ot;!. the 16th of
July last.I was informed by M!. Grant that the
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Goyer,nJll~p.t,!,)lad come. to the' determination
solicitor .that t would have il~ further:dealings with
not' -to- If)a.se, the, Carrum' ,Swamp, but to drain
them '; ..that they did not. want' .merely·; a 'fresh
it anq ,seJi thElland.· .'
. .
agre.ement.;. but to ..make me ':intereatcd!iin the
. .,".On lhe.same day,,(Jilly 16) I met Mr. :Watson success :of· their designs. :.In sh_o~t, I 'F~garded this
in: the street.' He, asked.me if any progress had as an attempt to bribe me; for if King Wi\S entitled
to the '£80, his success in getting,a lease;win:tld not
been made. an<! I told him what. Mr. Grant had
: ; j : ,". J "
said. " He professed his ability to alter such a de·· render!it due to me. !
'.' About the. 9th of this month I. learned from
termination; , that there was no time to ,be lost in
my solicitor that he had been given to understand,
getting the conditions of the lease laid on the table
throngh Mr; Stephen, that they-meaning, I underof· the House;. that, in: anticipation of his being
stand, Watson, King,. and Stephen-:-would. ,carry'
able to .purchase my interest, he had already seen
a number of members 'of the Assembly. I replied the matter through independent ofl me.' .
" With the knowledge or beIjef that dishonorthat'if lie could get· a lease that was more than I
able means would be employed in attempting.·:tQ
could·do, andl would now,give it up. He had on a
previous occasion offered me what was equivalent obtaiu a lease of the swaIllp,·l couW not have considered myself justified ,iIi. making· any. sale. to
to £200 if I would allow my name to be retained,
Watson, or in entering into any arrangemeut whatand keep bne-sixteenth of my whole'interest; but,
ever· with him. Having it strong conviction, howafter telling him what Mr. Grant had said, I did
ever, that almost equally'dishonorabie means of
not e,x.pect that Watson would purchase at all, or
an bfficial and political c4aracter had been resorted
only at a very low figure. . Watson said he woul,d
to to render my legitimate application abortive, 1
give me £200, and I replied that I would take it;
wished. to see how far 'a course of infatny would be
with the distinct understanding that I cleared out
of it altogether, he getting his· name substituted carried, wait for a fitting opportunity, andl <;1isclose
the result; and thus do what I could to put ,down
for mine.
an evil which I believe has l(:)llg existed here--'one
"Oil' the f6]Jowing <;1ay (July 17) we met by
which in New South Wales, by a prpcess of proappointment. when an agreement' was drawn upa copy of which is attached. Whilst, the agree- gressive development; has ended in bushranging.
.
"WILLIAM LOC.l{HART MORTON."
ment was being drawn up Watson again said that
no time was to be lost, as the session .would soon
This letter ,was addressed to Mr. McCulclose'; but 'that there was no danger of its being
loch, who forwarded it to the late Minister
allowed 'to close till those conditions of leases, in
of Lands, together with the letter.of Mr.
which some members of the Assembly were inJohn Watson on the subject. ,That letter
terested, had run their course; and perhaps a firebrand could be cast into the House.
is as follows : . .
" A deposit of £10 was paid, but . on the day
c. 69 Queen-street, Melbourne,
when the balance ought to have been paid it was
. ' All-g. 19, l867 ..
.
.
not forthcoming. Watson, however, told me that
H Sm,-The conversation with wl1ich you were
he had seen Mr. Grant, and showed him the agreekind enough to favour me' on 'Friday last, as
ment, and told him that Mr. Glass and others were
to Mr. Grant's repeated prom.ises to take the
interested in it.
necessary measures for graht.ing to Mr. L. Morton,
"On the following day (.July 25) the balance
whose representa~ive.I now.am, of Ii lease of the
wa.s not paid, and Watson wished me to wait till
Car,rum ~wamp"inducfils me to ,ask. you',to bring
next day, and then go with him to the Crown
the'matter under the consideration of the GovernLands-office, and sign a printed transfer, substi- : meIii o£''ivhich YOll are:the ·he~d, ~sI am convinced
tuting . his for ply name, and he would pay the
you will find that, howevEll' much I maybe injured,
the honour and good. faith of the ,Millistry, as
mo~ey.
"On the third day (July 26) Watson brought a
pledged by Mr. Grant a thousand times''Over, and
solicitor named S. S,tephen with him. Nothing
frequently in the presence of M~mbers,cjlf;'parlia'Was done, and I went and consulted my solicitor ment, is still more at stake.:
.'.
(Mr. Bencraft), and instructed him to demand pay"The history of the case is briefi,ttijis :-In
May, 1865, Mr. L. Morton appJieq fot'a lease of
ment
., About a week afterwards the amount was to
the Carrum Swamp, in the county of,Mornington,
this being one of the swamps spe,cja~ly mentioned
have been paid, but Mr. Stephen, whoa.ppeared with
in the discussion on the Bill .to which the 38th
Watson and for him, at once announced that he re"
presented King also, and stated that his client W atsection o(the Land Act should ~pplY. ,. ,
son wQuld pay the money, if his other client (King)
"The application was at onc~ assented to verwas, thro'ugh him, paid £80, which amount King : b~ll'y by. Mrt Grant, and eventually: •..;·"fter: !1 subwould accept as my half of the amonnt he fKing)
mission t?,·.tlie, profe~sional bOl:lr.d, .~R.~app!.o~'ed of
had p~id on .our joint account. Also, that King
by them, a ":fltten promis~ ?f .I.e~s~ W.l\sd~lvel~ by
h~d paid more ~h8:n £2qO.
I said King had not I Mr .. Grant. m ,ter~s, as expressed ~y. hhnself,
paid more than about £80 ; that there was a large
sufficiently strong to bind the. Government irrevocably, and a~mit. of financial operations being'
amount still due to the surveyor. Mr. Rawlinson,
and that, if Killg had paid over £200, a large
founded upon it. 'fher~after, anq in C01~.scquenc~.
portion of it was without my sanction, and must
of t~lis written promise, ,a .fr<:~h and Fpore minut~.
have been for purposes which I wholly consurvey was made, and p~3;n~ p~epared, ~t great
demned.
.
expense-s.u<:has have not been a~ked for from·
" On the 6th or 7th of this month, through the
any .o,t~er II;pplicant for It swamplease-~.ut from
that,timCf to this. Mr. Grant's, promises, affirmed.
medium of the two solicitors, I was given to understand that an arrangement might be made on the' over ~nd ,over agaiu by the IJ?qst.~:)le~n asseverafollowing basis :-£ II 0 to be paid to me, £80 to . tions, still remain unfulfilled. Some months after
be paid into the hands of a third party. In the . the.. or~gin~l promise was: made~' Mr. Qrant ad.'
event of no lease being obtained, King should get
vanced as, an apology. f~r l!lr~\l~l::~,eAay, that the
the £80; and if a lease should be obtained, the
profe,ssional. boaf(~.; .had ..qee~,., ~j~}~(t a.S to the
£8Q.l'hguld then b~. handed to 'me~ . I to~d my
cha;nl~~~ ,of ~lle.. ~oqt;l;try !'? R~}:\~~}n.¢, ,tluJ, with
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the consent of the applicant for the lease, pbtained
an inspection of the ground by the professional
board in the heat of summer, and where land
seven or eight feet under water in winter was
quite dry.
"This inspection was made under an arrangement between Mr. Grant and Mr. Macgregor, then
attorney for the applicant, by which it was agreed,
as formally and deliberately as ever faith of Minister or Government was plighted, that if the board,
after this inspection, re-affirmed their decision, the
conditions of lease would be at once laid on the
table of both Houses, and supported by the Ministry.
.. The result of this inspection was a confirmation of the previous decision of the board; but
still Mr. Grant, from some unexplained reason,
neglects to lay the conditions of lease on the tables
of the Houses of Parliament, although each day,
nnd every night during the sittings, he promises
afresh to do so.
"During last session, Mr. Grant, as I am informed, had the papers in his portfolio for weeks
toget.her, each day promising more solemnly than
he did before that they would be laid on the table
of the House.
"During the last week the same tactics have
been had recourse to. Promises made to myself
and various Members of Parliament have been just
as recklessly violated, and it is difficult to alJsign
reasons, except on political grounds, for Mr.
G rant's persistent refusal to permit a private individual to enjoy the rights conferred by the land
law of the colony, even when confirmed by his
own written and verbal promises.
.( With the respectful request that you will bring
this subject under the consideration of the Cabinet,
" I have the honour to be, &c.,
(, JOHN WATSON.

" P.S.-I may add that a memorial of a like tenor
came before the Cabinet in December last, which
was referred to Mr. Grant for his report. Since
then nothing has been heard of it, though various
subsequent applications for leases have been
granted. I may likewise state that the lease itself
was prepared nearly two years ago, and is now
lying in the Lands-office ready for signature."

I think it but right that Mr. King's reply
to these letters should be given. It was
addressed to the late Ministe.r of Lands,
and is as follows : "78 Collins-street east, Sept. 13, 1867.
"SIR,-I have the honour to acknowledge the
receipt of your letter of this date marked' Immediate,' and, in justice to the officers of your department, I reply at once, so far as it is in my power to
exonerate them from the base charges made
against them by Mr. W. L. Morton.
"On what ground Mr. Morton has ventured to
make these charges, or how it is that I am called
as a witness -not having had any communication,
direct or indirect. with Mr. Morton for nearly nine
months-I am at a loss to conceive, and your
letter affords me no information. Notwithstanding
this ambiguity and lack of information, I have,
however, no hesitation in offering my humble
testimony in denunciation of the slanderer of
public officers so universally and deservedly respected as Messrs. Ligar and Hodgkinson.
"I am sure the gentlemen named are too well
acquainted with Mr. Morton's unguarded mode of
expression to give any weight to his accusationsaccusations as contained in a copy of his memorial

Mr. McKean.
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to the Governor, of December last, far more vitally
affecting the head of the Lands department than
themselves; but I have no hesitation in saying
that I never in my life insinuated, suggested. or
stated to Mr. L. Morton that any officer of the
Lands department was accessible to bribes.
"In coming thus promptly to the rescue of gentlemen unjustly and cruelly aspersed, I reserve to
myself the right, in a day or two, of placing on
record a simple statement of my connexion with
this case. It will be addressed, as this letter is, to
yourself, and, unless I am greatly misinformed, will
prove matter for far more serious consideration than
any accusations emanating from so notorious a slanderer as Mr. L. Morton.
" I have, &c.,

"J. C. KING."
Towards the close of 1868, Mr. Morton,
finding no action was taken by the Chief
Secretary or the Lands department, although desirous that the investigation
should go on, withdrew his letter. I have
read this correspondence for the purpose
of showing the necessity for investigating
these grave charges made by a gentleman
in Mr. Morton's position.
Mr. MACKA Y.-Totally unsupported.
Mr. McKEAN.-I care not, for my
purpose, whether they are supported or
not. It was the duty of Mr. Grant to
appoint a board to inquire int.o this
matter. The names of solicitors and other
persons were so circumstantially stated
that it was the duty of' the Minister not
to allow such charges to hang for one
moment over Mr. King, or the officers of
the department, without causing an investigation into all the facts of the case.
In my opinion, the matter was of such a
serious character as to require immediate
inquiry. There are other matters to which
I mig'ht refer, and I will mention one or
two of them. A person named Asche,
who lives somewhere in the neighbourhood of Camperdown, has been notorious
in connexion with the working of the Land
Act. I have been informed, by a member
of the other House, that he knows of
many instances of this Mr. Asche obtaining
money from squatters to refrain from
opposing land sales. On one occasion,
when land was put up at £3 per acre,
Mr. Asche threatened the squatter that
he would run it up unless he was given £1
per acre. Mr. Asche was told that the
squatter would not gi ve it, as the land was
not worth more than £3 per acre. Mr.
Asche telegraphed to Melbourne the day
before that appointed for the sale, and,
sure enough, the influence which he had
at command was sufficient to get the land
withdrawn. The land was afterward!:!
sold, .as I am informed, at £2 per acre-
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the difference between the £2 and £3 being
paid, as hush-money, to this Mr. Asche.
Mr. Asche was one of the persons who
operated through agents in Melbourne;
and his proceedings show that a network of
agency existed for some time in cODnexion
with transactions at the Lands-office of a
very complicated, but, at the same time, of
a very successful character. I may here
say that, in connexion with the Hepburn
spring, one gentleman connected with the
City Buffet got £100 worth of shares in
the company for his representations at the
Lands-office; and he boasted that he had
been there only three or four times. He
took his shares to Mr. Paul Joske, and offered them in return for wines and spirits
to be supplied by that gentleman. I need
scarcely say that Mr. Paul Joske, who was
himself disappointed in getting the lease,
was very much chagrined at such an
audacious offer. The shares were subsequently sold for £125. There is no doubt
that various honorable members have had
to complain of interference with matters
in their districts by persons residing out of
their districts; and I have no hesitation
in saying that the evidence which can be
elicited by a 1'0yal commission, from persons
who have paid moneys, will be of such a
surprising character that I think it is the
duty of this House to say, if it desires to
purify itself and to stand well with the
country-" We will offer every facility for
the appointment of a royal commission to
investigate these charges, once for all, so
that we may turn over a new leaf." But
if honorable members are disposed, after
the statements I have made and the evidence I have submitted, to negative the
motion, what will the country think?
What will the people at home think?
Nay, what will the civilized world think
of us in Victoria? Here we are crying
out for immigration, doing all we can to
bring persons to our shores-doing all we
can, in the eyes of some, to complicate the
relations that exist between the home
country and ourselves-and at the same
time we are guilty of misconduct that is
utterly derogatory to the character of representative institutions. If, after the evidence I have submitted,honorablemembers
say that a royal commission is not necessary, I hold that they are lost to a sense of
the position which they ought to occupy as
members representing the constituencies
of this colony. I am satisfied that, if the
statement which I have made to-night
does llOt awaken honorable members to a
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sense of their position, it will have that
effect upon the country-that the country
will require a strict account from every
honorable member who has voted against
the first two motions founded upon the
committee's report, and who appear disposed to vote against this-and that many
honorable members will be relegated to
the positions which they occupied prior
to becoming members of this Bouse. Sir,
I have now to read a statement which I
requested an officer of the Lands department to put in writing, in order that no
other than a plain unvarnished tale should
be submitted to the House, of a scene in
which the honorable member for Creswick
(Mr. Frazer), and the honorable member
for the Avoca (Mr. Davies), figured; and
I ask the House whether such a scene can
be justified in any public department?
" MEMORANDUM.

"Some time in October last year, just as I was
on the eve of setting out for the Hamilton and
Camperdown districts, whither I was to proceed, by
direction of the honorable the President, for the purpose of investigating several cases of alleged dummyism, and reportiug thereon to the department, I
was sent for one day into the board-room, and
found there Mr. Grant-who requested me to
come and stand beside him, on the inner side of the
table-and Messrs. Frazer and Davies, M.L.A.'s.
the former sitting opposite Mr. Grant, the latter a
little to one side, at the end of the table.
"Mr. Grant held a small piece of paper in his
hand, and, turning to me, he said-' You see that
young gentleman there' (alluding to a person
whom I have not yet named, who was standing
near Mr. Frazer, opposite to Mr. Grant) 'his name'
(reading from the paper) 'is William Hopkins, and
he tells me he is a bona fide selector of allotment
so and so; but I am of a different opinion, aud
think that he is only a friend of Mr. Tobin's.
But, however, you are going up that way shortly,
and you will look carefully into this matter, and
see what you can make of it.' My answer was'Certainly, sir, I'll use my best endeavours to
arrive at the truth.' Mr. Graut theu made some
remark expressive of his entire confidence that
I would so act; upon which Mr. Frazer, with
whom I had never exchanged words before in
my life, looked, as I thought, savagely across
the table at me, and spoke to the following
effect : - ' When you go down there you'll see
:Mr. Linn (he pronounced it Lunn), he'll tell
you all about it. He'll tell you a pack of lies, and
you'll be able to write some racy reports.' The
Mr. Linn referred to I did not then know from
Adam, but I afterwards found that he was a wellto-do farmer, near Lake Keilambete, who had
made his' money at the gold-fields years ago, and
who, having a large grown-up family, with their
conuexions, was desirous of obtaining land whe.n
he could, and was in consequence troublesome,
and no doubt obnoxious. to the neighbouring large
landholders. My reply to this, what I considered,
impertinent speech, was-' I don't want any instructions from you as to how I shall conduct my
business, as I profess to know how to do so without
yoqr interfefenc~: Mr, Grant ~ave at once his
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apHrpY¥\9t;.lpY'C:~Qlark, Q1-",sayiQl{ t~,~~,. ~.;I~~~'s.
right, X9u take ~ ~qur !n.str~;~i.??s. fro!ll me. ~nd
from 'uti 'one 'el'se. J: lwr. DavIe's, wIth whom I had
prev:iouslY'lb'c,uiri oil·.tel'tl'iS Of ; civility. then:'spoko
in a~e:v~eJ}!}sar.easti~ ton~.and"1nalJ.nersQm~hat
as fo)lows:-' Oh, Mr. Ma\!pherson, you have just
}Ieard what the' President has said-you now.know
his,vish'es il'lti].is·n'lah~i,l and' you
'be able to
l'le1J,d ..in:the,sorlt·oif-report thu.t is expected of yon.' :
If Mr. Frazer's 'Speech was offensive, I thought this
o~e ;wf!.s ~~w.~~qy so, and! insulting both to the
Pre~~dent, a,n.Q; m~self; so I tn.rned towards, Mr ..
])a'vl~sJ ~rldt6ld Ihm that, as he had ·taken upon
himself to 'mentibri-me by name in connex·ion with
what I'must regard as. an offensive ·and insulting
insinuation, he must allow me to.say ~omething to
him; alJ.d 1; was just about to, return the attack
upon me; when lVlr. Grant laid his lumd .!lpon my
shoulder-doubtless not wishing to have it scene
in the' board:..room:-~nd said, 'That'll' do;' . or
som~ing.to the same purport. As I was cl:()s~ing
the aoo):' .o~ my way out, thinking that. I was, n9t
called upon to remain there any longcr; could'
disdnguish'-the voices of the two first-named gentlemerr.loudly: hurling abuse at me, and Mr. Grant's
nngrily endeavouring to restrain them. On reaching the door I faced about, intending to say something more, to .. Messt:s. Frazer and Davies, but' ¥r.
G rant held 'up his hand by way of admoniti!Jn, and
so the ,s~cne that day came to a close as fat. as I
was concerned.
.. The' Mr. Hopkins, it shouid be observed, who
was present o'n this occasion, I aftenyards found
to be: ru:young' inan who had been a servant to Mr.
Tobin,_ the squatter, upo'u .whose run 'the land in
question is situated, 'in which capacity he had been
from boyhood.. The allotment referred. to (whic,h
was not selecteil by Hopkins, but obtained by sub~
division) I carefully inspected when in the 'neighbOlll'hood ; ., &\1d having 'satisfied myself, after
diligent inquiry, that 1 believed Hopkins was not a
bona 'fide 'o~cupant of the land, reported accord~
ingly, 'not being in any way deterred frem expressing my opinion of his being a dummy by Mr.
Davies's insinnations, nor yet. intimidated into
quashing~y qwn J:ionest convictions, and reporting Mr. HopKins as a bonafide for fear of incurring
~1essl's. Frazer and Davies's resentment. I knew
that Mr. Grallt wanted the truth.· and the truth
only; and' I' felt a just pridc in being chosen by
him as on.e.· upon whom he could rely to state
matters exactly as I found them. That I have
always done so I without fear or favour' Mr. Grant
himselfd'6he me the honour to bear testimony
on I'na.uYoccasions, and that, too; when Messrs.
l'razer ~nd .pavies have been present.
" "Vi~h ~e~p.~¢t to a Mr. Asche, ,vho has been
interfeqnf; }vlth me 'y'hen engaged upon public
busines~AM ~rst:intimation I had of having maqe
mys~lfour?xlOUS to him was on reaching Hamilt.on, 'about,. the beginning of November, 1868,
when ·~his:~lr: .Asche, whom I did not then know
by sight, h~ppeni~g. to come into a room in the
hotel.w,he~e I ~:;ts sitting in company with an
ficquaJl~ta~ce,. w~om !le. knew, beckoned this gentlem~~ o~~;o,f-tp~r?on;t, !1nd cautioned him against
• that fellpw, meanmg l11e, for that' he vill sit vith
you a~l Illgh.t lo~g, h:~ar 'xh~t you say, and then
turn It .all; agamst you.'." To anot4c::r friend of
mine he ..,~aid .of me-:-' That fel!O\y is making
plenty 9f enem.~es ~or hl~5elf,' but It c1oq't matter,
for he :vill soon be got rid of.' To yet another
friend ,of ~ine (npt, tQ myself) he declared his
j1ltcotion of giving me & horsewhippjQg . . But he
.1[1'. JfcI{f!"n,
.
.

will

t.

has
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·seems to hav.e thought better .of that. Why.this.
person should have. become tJ:1us res~ntful"t~warq~
me, whtlm' he' had never seen or spoken' to,' 'cali
only be explained in one'\vay-I must have been
greatly in his way when occupied in what appears'
to be his principal calling, viz .• assisting such. as
can afford to pay him weH in violating and e.vading
Land ACts.
'
" Several other instances of the animus towards
me of Messrs. Frazer and Davies I could mention,
if. time permitted; but I am bound to state thllt,
on every occasion that I have been confronted
with these gentlemen and Mr. 'Grant, the latter
hbnorable gentleman has given me his best support and commendation' (for which· I felt, and do
feel, very grateful). and has resisted to the utmost
the unfuir interference of those others.

I 12.1 69.
., J. MACPHERSON.'"
None of the facts stated in this document
were known to me, alld I requested Mr.
Macpherson to put them in writing. I
ha.ve ;also received reports from various
princ~pal officers of the department, all of
which ·tend to show that a system. of-land
agenqy has existed in connexion with the
department which has interfered very
considerably wit.h the proper transaction
of the public business. N ow I may state
that in the e~rly part of the year 1865,
and prior thereto, Camperdown was' .the
grand, centre of all these irregular dealings, and Mr. Asche was either the agent
or correspondent of certain gentlemen in
Melbourne. His transactions were conducted with such .skill and ability, that
there was scarcely a squatter in the
Western District that had not to pay
either. him or his agents whenever they
wantEld to acquire land. It may be too
late now to interfere with any of these
cases; bu t I hold that these particulars
having been given on the representations.
of the officers of the department, and
their being to be found in the papers of
the department, it is the bounden duty of
this House, if it desires to fulfil the trust
and aecept the responsibility imposed upon
it, unhesitatingly to assent to this motion,
and say that a royal commission should
issue with a view to a thorough investigation of the matter. I am now addressing
the House, as I have said before, as a member ot: the select committee, and at its suggestion, in favour of the appointment of a
royal p.ommission. It is for the House to
say whether it will give effect to that suggestion, and the decision of the House
will influence the Government in the
course it will pursue. It is, I repeat, the'
function of the Government to issue a
royal COIpmission ;' but if the House-shows.
!l disposition to treat this branchQf the
jnquil'y as it h~s ah:eauy treated the
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others; I am inclined to think that the
country will be disgusted with any more
disclosures. Having placed my various
points :before honorable members in as
ciear,'a;mantier a'sI was able, and having
read the statement of Mr~ Macpherson, I
say that I have not i!l the smallest degree
gone beyond the position which I originally took up, and I now leave honorable
members to discuss at full length the
various matters that I have brought under
their notice. I thank the House for the
kindness and courtesy with which I have
been listened to during this very unpleasant business. I have been compelled in
the interests'of truth and justice to make
these' observations, although I was most
reluctant to do so. It was not until I had
been taunted by honorable members opposite, and by the press, that I came forward
in self defence.
On the motion of Mr. GRANT, the
deb~te was adj~urned until next day.

9.J
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AMENDMENT OF THE CONSTITUTION ACT.
The Hon. T. T. A'BECKETT.-Sir, I
.
beg to move"That, in the opinion of this House, it is desirable that any Bill that may hereafter be introduced, which by the 60th clause of the Constitution
Act is required to be assented to on the I"econd
and third readings with the concurrence of an
absolute majority of both Houses of the Legislature, or any Hill directly affecting members of
either House which, by the Constitutitm Act, tho
Legislative Council would be precluded from
altering in committee, be initiated upon the basis
of resolutions previously considered and agreed to
by both Houses."
,

A reference to the Constitution Act, with
which I assume all honorable members
are familiar, will show that' under the
60th clause there are certain Bills which,
in consequence of the importance of their
character, are required to be disposed of in
a perfectly 'exceptional manner. They
must have bestowed upon them a large
amount of c~nsideratioh and by a more
than usually large number of' members.
Security is required that they shall be
positively assented to liy a: majority of
members of both Houses of Legislature
on no less than four different occasions,
namely,ou the second and third readings
in the Legislative Assembly, and after,vards on the second and third readings in
the Legislative Council. Now the class
of Bills that are required to be so dealt
with are thu$ mentioned in that clause : -

MINING COMPANIES ~ILL (No.2).
The amendments made by the LegislativeCouncil in this 'Bill were taken into
consideration.
An amendment in clause 1, empowering
shareholders to vote by proxy in certain
cases, was agreed to.
On the amendments in clause 3,
Mr. CASEY pointed out that if one of
the amendments which had the effect of
validating past declarations of forfeiture,
., It shall not be lawful to present to the Governor
and not future declarations, were carri£'d, of the said colony for Her Majesty's assent any
great confusion and inconvenience would Bill by which an altemtion in the constitution of
result, for the reason that, when hereafter the said Legislative Councilor Legislative Assembly
declarations ,of forfeiture were made, it or in the said schedule hereunto annexed marked D
be made, unless the second and third readings
would be necessary in every case, in order to mav
of such Bill shall have been p!lssed with the convalidate them, to come to the LE'gislature for currence of an absolute majority of the whole
the purpose. He hoped the consideration of number of the members of the Legislative Council
the amendments would be postponed until and of the Legislative A ssem bly respectively. Proalso- that every Bill which shall be so passed
their bearing could be more fully discussed. vided
shall be reserved for the signification of Her
Mr. J .. T. SMITH consented to the Majesty's pleasure thereon."
postponement.
Now, sir, schedule D makes provision for
The further consideration of the amend- a large number of payments, which are all
ments was' postponed until the following set out in it, and divided under different
day. ,
,
parts. These payments it was, at the ti~e
The House adjourned at a quarter past the Constitution Act was 'framed, conSIeleven o'clock.
dered of great importance to put beyond
the reach of accidental circumstances, and
make independent of the' annual ApproLEGISLATIVE COUNCIL.
priation Act-that they should be secured
Thursday, December 9, 1869.
for the objects specified and to the persons
mention'ed in that schedule. They amount
Amendment of the Constitution Act.
,to £112,750; which is given to Her MaThe PR'ESIDENT took .the chair at jesty by way of civil list in lieu of the"
twenty minutes" past four o'clock' ~,m~~ , territorial 'revenue, which was placed enand read the prayer.
tirely at the dispos""l of Parlialllen t . ODe
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of these parts of the schedule contains a to this House as the Bill I have referred
provision of £50,000 for the advancement to did, and that its second and third reading
of the Christian religion. Now, sir, the has to be carried by an absolute majority,
other portion of the legislation of the although it was very much altered in comcountry which is required to be dealt with mittee in the Legislative Assembly, in
in this exceptional manner is that relating favour of which Gogent arguments wero
to the constitution of the Legislative brought forward. Even those alterations
Council and the Legislative Assembly. would render it necessary to reintroduce
I quite feel that it is of the utmost import- the Bill. But I will not pursue that; I
ance that no changes should be made in will assume that the Bill really did, within
the law, as laid down by this Act, on these the meaning of this clause, pass the second
particular points, wit,hout the positive and third reading elsewhere. It would
assent of a majority of members of both come up to this House, alld there might be
Houses of Legislature; but, at the same a large majority of members opposed to it
time, I am desirous that facility should be in the form in which it stood. Suppose
given for obtaining that assent by the two years had gone by since the question was
Houses coming to an agreement on it- first mooted-and this in fact is the case,
that means should be provided for discuss- for measure after measure with this object
ing freely and fully any measure that has has been rejected. I say there are honorfor its object an alteration of the law in able members in this House who recently
these respects. Now, sir, we know per- voted against the second reading who I befectly well that theory and practice very lieve would have been very glad to have
often contradict one another, and however voted differently, if they could so have
skilfully the machinery may appear to be altered the Bill in committee as to have
constructed, it is often found not to work felt tolerably confident of the amendments
well at first; that something arises-some they made in it being assented to by the
hitch-that was not foreseen, but which other House of Legislature. Such a course
very little adjustment will remove, when was, however, impossible under the operathe machine will answer all its purposes tion of this clause; for if it went down to
and work smoothly and well. N ow what the Legislative Assembly different in form
I propose to do is, in point of fact, to re- from the Bill as it was brought up here, it
move such a hitch as I have endeavoured would not be the Bill which was assented
to describe, and which we have certainly to there in the terms of the 60th clause of
found to exist in the working of this clause. the Constitution Act. The consequence
I want to give greater effect to the Con- would be that it would be necessary to
stitution Act; not to rtlstrict its operatio bring in another Bill, and so, as long as
in any way, but to make it workable, amendments were made, these difficulties
and to enable the object contemplated to would continue to arise at every fresh
be carried out in its integdty. "Ve have stage; and, therefore, I say to alter isof late had a growing experience of the under the operation of this clause-practidifficulty of dealing with certain questions cally to throw out a Bill. Well, sir, the
under the restrictions which are imposed observations that I have made with referupon us by the action of this clause. I can- ence to the State Aid to Religion Abolition
not better illustrate the necessity for the Bill apply with equal force to the Compenproposed change than by referring to what sation to Members of Parliament Bill. I
has occurred in this Chamber during the do Dot, however, know that we can regard
last few days. We have had again before the principle of that measure as involving
us a measure which had already been on an alteration of the constitution of the
several occasions before us and rejected. Legislative Council or the Legislative
I refer to the State Aid to Religion Abo- Assembly. Mr. O'Shanassy seemed to
lition Bill, which we really have a right to have some idea that it might be so regarded,
amend-there is no constitutional difficulty if I may judge from the fact of his having
about it, as I believe and as I am informed moved that a call of the House be made
by the President. But the effect of any for its consideration.
Mr. O'SHANASSY.-No. I had no
alteration would, in point of fact, be to
throw out the measure altogether, because such feeling.
it is required that every Bill of that chaMr. T. T. A'BECKETT.-At all eventR
racter should be read a second and third the Bill was brought up in such a form
time by a full majority of both Houses. as would not admit of any amendment
Now we will assume that a Bill comes up being made in it, by reason of a clause in

Eon. T. T,
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the Act, which provided that the Council
could not alter it, but must simply either
·accept or reject it. That, again, is altogether an exceptional case, and I should
be very glad to see some modification devised which would meet the difficulties of
it, and admit of a Bill of that character
being discussed in the same full and free
manner as ordinary Bills are. They are
Bills of a nature which not only affect this
House and the other branch of the Legislature, but they affect the whole colony,
and they ought to be freely debated. The
object I have in view by my motion is to
make it necessary, before Bills of this
class are introduced, that they should be
made the subjects of resolutions to be
considered and discussed between the two
Houses, so that a perfect agreement and
understanding may be arrived at with
reference to their leading principles before
they are incorporated in the Bills, and that
when they assumed that form "Aye" or
"No" might be said to them. As matters
stand now, we are practically precluded
from any discussion, and from making any
amendments. I desire to have a preliminary consideration of the questions, so
that there may be a free interchange of
opinion upon them, without provoking a
sort of feeling of anger or resentment as
to what might appear to be uncourteous treatment by a summary rejection
of the Bill without discussion. I believe
that if the principle involved in this
motion had been in operation during the
present session, the two questions to which
I have referred-State aid abolition and
payment of members-would have been
settled in a way satisfactory to the whole
country. That is my conviction. With
reference to the question of payment of
members, I let it be understood that I
should be very glad indeed to see the
principle tested, and I believe that a majority of this House desired it also; but
we were unable to express such an opinion
in consequence of being hampered with
the rest.riction to which I have referred as
existing in the Constitution Act with
regard to Money Bills I have only mentioned these two cases as aptly illustrating
the importance-the desirability in every
way, and the value-of the two Houses of
the Legislature working together at this
preliminary stage, and of having some
means provided for ascertaining each
others views on particular principles of
Bills that must be dealt with in a different
llIanner from ordinary Bills. I desire, in
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short, that whilst the fullest and freest discussion should be evoked at those stages,
the Bills so tre~ted should still remai Il
guarded by all the existing securities
against hasty legislation; because whatever might be the result of any deliberation between the two Houses, there would
al ways be the further safeguard of the Bills
being required-under this clause-to
be affirmed on their second and third
readings by an absolute majority of both
Houses. I cannot understand how evil
could arise from the modification I propose in this clause of the Act, for I
must maintain that it is not an alteratiou
- it gives effect to it, and would enable
us to carry it out in its real spirit. I have
had some conversation on this subject with
persons outside the House-men of widelydiffering opinions-and I have found none
who have been able to point out any inconvenience that is likely to result frem
the adoption of the principle, but, on the
contrary, they have given a very general
assent to it. But there are further changes
that we must contemplate. There is u
general feeling that there is a separatiolL
going on between the two Houses of Legislature-a separation that is widening and'
widening, session by session. (" No.") An
honorable member says" No." I think
there are very few in this colony who are
not conscious that there is a growing feeling
of that kind. We have had great alterations made in one branch of the Legislature-we have had the Constitution of the
Legislative Assembly greatly altered-its
whole character altered; whilst it must be
remembered that the constitutional character of this Chamber has scarcely undergone any alteration at all. With reference
to the two Houses, I could employ the same
figure of speech that I availed myself of
just now. As the constitution was originally framed it was nicely balanced; but
the machine is now out of order, because
the diameter of one wheel has been largely
increased whilst the other remains at its
former limits. The consequence is that
the thing will not work, and we want
a re-adjustment of the parts. There was
some sort of unity between the two
Houses under the Constitution Act as it
left the old Legislative Council. There
was then a qualification for the members
of both Houses, different in degree but still
a qualification; there was a qualification
for electors of both Houses, different in
degree but still a qualification. The property qualification for members of the
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Assembly has been altogether removed, , sorry to say that ~nangty fe'eli'n'g has been
and they can be chosen without restriction engendered by the manner in which cerfrom the whole body of the adult commu- tain measures have been treated on 'either
nity. The result must be to produce an side. We' have had measures'returned, H)
ultra-democratic House. There i8 a great us in a way that 'we' have' considered
power of numbers backing up that House offensive, and, on the other hand, we have
which is not in accordance with the repre- done "the same thing. I want to bFing
sEmtative spirit which animates this Cbam- about such a modification of the Constituber; and, on the other hand, this House tion as will put a stop to 'this state of
represents a'very large sectionof the com- things. I believe thenec'essity for changes
munity, who, on its part, supports it in its which has arisen out of the nltered 'ciropposition to many of the measures which cumstances of the colony,' will 'he'come
emanate from the Assembly. Legislation more and more obvious session by session,
cannot successfully go on whilst there are and will not be long delayed. When the
two perfectly independent bodies holding time comes-and it is Qot far distant-it
widely aifferent views and opinions, with- will he very desirable in'deed that ,. the
out 'some sort of consideration for each changes should be preceded by a conferother, and without some means being ence of the two Houses, who will arrange
devised for enabliilg them to approximate the preliminaries of 'a Bill by resolutions.
to each other in their givings and takings. It' is a way of arriving at each other's
Such a result I think would, to some ex- opinioIis in a courteous spirit' under' cir~
tent at all events, follow from the accept- cumstances which admit 'tif a free· interance of this motion. I am persuaded'that change of thought' and' opinions. Now,
the great alterat.ions that have taken place sir, it 'is not only with l'eference to the
in the constitution of the Legislative As- particular meaSures to which I have more
sembly must necessitate corresponding al- especially alluded,' that it has occurred to
terations in the constitution of this House. me that'such an alteration as I have sugI will not say what form they should take; gested in 'our mode of legislation should
to consider the question now would be be made. I, have the future as well as the
opening too wide a field for discussion; but past in my mind; and I look to the time
in my own' mind I am convinced that we which is fast -approaching when there
want a leaven of conservatism infused into must be an alteration in the relative posithe Legislative ·Assembly, and a leaven , tions of the two Houses, and in view of
of - '-, I will not say democracy, but of that necessity my desire is to facilitate the
effecting of that alteration which should
popularizing element into this House.
Mr. DEGRA¥ES.-We are popular.
bring them into perfect' harmoilY' with
Mr. '1'. '1'. A'BECKETT.-No doubt each other, for t.hey are cer,tainly now out
the honorable member is a very popular of tune. I believe it requires only a little
man. _ He moves amongst those who ap- concession on either side to accomplish
plaud him for the way in which he shows this end, and by so doing to bring about a
himself by llis votes, and occasionally by much better state of feeling than exists at
his speeches; but I think it is desirable present, and under which the two Houses
that we should look quite beyond the par- will work together for the general welfare
ticular circle or atmosphere in which we of the community. It is for this that I
individually move, and consider the' effect have submitted the motion. Whether it
of the legislation of the two Houses in the is ill-advised or the reverse, I know not.
aggregate. We know perfectly well-for I have acted on my own judgment entirely.
we know it by experience---.:..that if the It is easier in times of angry excitement
two branches of the Legislnture hold an to stand aloof from the contemplation of
antagonistic position towards each other, such difficulties; but, as I was of opinion
the result must be disastrous to all classes that it would be a desirable principle to
of the community. We want legislation to establish, I felt it my duty to submit it .to'
be conducted ill a liberal spirit; we want the consideration of the House. ' If the
consideration for. ,each other's opinions; House does not agree with my views, I
and we want to have those opinions ex- shall be content to abide by its decision. '
The Hon. W. A'BECKETT.~I beg to
pressed in such a way as shall not be
offensive, and calculated to wound the second ,the motion, in the principle of
feelings and prejudices of others, or be which I thoroughly' agree.. I believe it
looked upon in a resentful spirit by honor- will have the effect of checking the spirit
able mcmLcrs of either House. I am of exasperation which has been occu,siuued
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by the rejection. of. Bills without a proper
amount,of discuseion..
.
The· Hon. C. J.' JENNER.-I feel 'it
my duty to oppose this. mot.ion, on the
ground thut it is too late a period of the
session to enter upon the consideration of
a question of so much importance as is
involved in it. If Mr. a'Beckett will take
up the subject at the commencement of a
new session; and will move a large committee to assist in the amendment of the
Constitution Act, I shall be very happy to
afford bi~· any service that I can render
in that dir.ection. To attempt such a task
now would, in my opinion, be to occupy the
time and iattention of the House without
any prospect of .a useful result beingaccomplished. I think tbe bonorable member is entirely mistaken in bis view as to
tbe two Houses of .the Legislature not
working hil1'moniously. I fe'el' sure that
there is a very general desire, on both sides,
to work together for the permanent good
of the country. I am aware that the rejection, by this Chamber, of the State Aid
to Religion Abolition Bill, and the Compensation to Members of Parliament Bill,
has given some offence·in certain quarters,
hut I contend that this House has a perfect
right to express its opinioll on any Bills
tbat may be sent up for its consideration.
It is well known that this House was
opposed to the principles involved in each
of those measures, but I believe-so far as
the latter is concerned-that:H the House
could have altered the Bill. in committee,
so as to have limited the period of payment
to three years, honorable' members would
have been disposed to try the experiment.
As it was well understood that this could
not be done, it was rejected. Mr. a'Beckett
appears to be somewhat chagrined because
no further discussion took place on the
question of the second reading of that Bill;
but I would point out to him that nothing
is easier than .to restore it· to ·the notice
paper even now. The motion submitted
last week was that the Bill "be now read
a second time," and, if the order be now
restored, the question can still be considered; and there is no reason why he
should not also move that a limitation be
fixed for the period .Over which the compensation shall extend. This could be
accomplished without altering the Bill as
it stands, but by simply adding a proviso
to that effect to the last clause . .' It would
be easy to ascertain tbe views of those
honorable members who would concur ill
sllch a compromise, and fix: the period

Constitution Act. .

2811

accoidiIigly~
If this be Mr. a'Beckett'A'
object, it would be a very different matter
· from going into the wide question of anI
alteration of the ·Constitution Act, which·
would occupy several months to discu'ss
properly, and bring to such a state of maturity that any practical'result would flow
from it.. For myself I may say that I
require no compensation for my services,
and I would not have supported the prin-ciple but that I believe there are, in the
other branch of the Legislature, those who
are very anxious for its affirmation, because
they devote' a large amount of their time
-to the business of the country. I think,
therefore, it is fair that they should recei ve'
compensation in some shape.
The Hon.W. CAMPBELL.- I object
, to this motion on principle: I think that
abstract questions of this kind are 'most
· frequently very' inconvenient in their discussion, because the House is, by them,
liable to become fettered in its action. r
cannot help thinking that if a committee
· of this House were appointed. to meet, for
the discussion of this important question,
au equal number of members of the Legis-·
lative Assembly, the members of that joint
committee would be too apt to warp the
judgment and prejudice the opinions of'
the remaining members of either House.
Forestalling the due and full consideration
in debate before the Legislature of the
country of questions of this magnitude is,
in my opinion, objectionable,and should
be discouraged. On that ground I am
opposed to the proposition embodied in the.
motion. Something has been said about
giving and taking - about concessions
being made from one side or the other. I
will say that I believe that, if a balance
were struck on that point, it would be
found to be very considerably in favour of
this House, which has always shown a;
disposition to meet the other branch of the
Legislature in a fair and equitable spirit;.
and at the same time insisting'-as it
ought to do-that its opinions should not
be altogether ignored.
Has not this
House, in past times, made great concessions on the land question? When we
saw the public territory undergoing the
process of' being frittered away by a system of dummyism and lotteries, did not
this House make a concession which wa~
at variance wit.h its expressed opinion's,
when it relnctantly adopted that principle?
At the ~ame time I quite concur in the
opinion that has been expressed by l\1r.
a'Beckett, th&t r:;U.cll COP.Clilssiolll) should Le

r
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reciprocal, and in saying that I feel assured that this House is perhaps fully as
much disposed to meet the Legislative Assemblyas the Legislative Assembly is to
meet us. But then I entirely disagree
with Mr. a' Beckett's remarks as to the
bad feeling which he thinks exists between
the two Houses of Legislature. I do not
believe it; and at any rate, so far as I am
concerned, I can unhesitatingly disclaim
any such feeling. I was sorry to hear
such reflections cast upon honorable members here or elsewhere, and I do not think
they were either called for or justifiable.
With regard to the qualification of members, the honorable gentleman, in submitting this motion, referred to the earlier
period of our constitution, when members
of the Legislative Assembly were required
to possess a certain money qualification.
He regrets to see that qualification done
away with. Most men, I think, do; and
I believe that had it been continued it
would have been better for the country.
But so it is, and it is useless to speculate
on what would have been had it been
otherwise. I do not understand exactly
what the honorable member has aimed at
in introducing this motion, unless it be to
bring about a reconsideration of the question of payment of Members of Parliament
-to raise it by a side-wind this session.
Such a course would, I think, be most objectionable, because the House has already
expressed its opinion on the matter, and it
is sure not to retrace its steps, at any rate
this session. Under these circumstances
I hope Mr. a'Beckett will see the propriety
of withdrawing his motion.
The Hon. J. O'SHANASSY.-Like the
honorable member who has last addressed
the House, I confess tha~ I am unable
to understand the object of Mr. a'Beckett
in introducing this motion. I thought at
one time that he wanted to achieve a compromise in reference to the question of
State aid to religion, and, finding that he
could not accomplish that, he desired to
renew the discussion. The honorable gentleman called attention to the way in
which the measure was passed in the
Legislative Assembly, and that this House
was fettered by the circumstance of its
being unable to amend it. By moving for
a select committee he would leave the
question just where it is at present; for
what can a committee of this House do
unless there be appointed a joint committee? He has the power to move for
tbat under the standing orders. It does
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appear to me that, for questions of great
importance like this, the time has ahsolutely long since arrived when a joint
committee of the two Houses of Legislature
might most advantageously be appointed,
who should meet to consider and discuss
the ent.ire subject of our Constitution. But,
be it observed, Mr. a' Beckett does not propose such a course. All that he proposes is
one committee. If he will move for a joint
committee, I have no objection whatever
to its being appointed, with a view to its
sitting next session and entering actively
upon its work. But I think that, if any
good is to come of it, the investigation
should proceed much further than is coutemplated by this motion. All that the
honorable gentleman proposes to deal with
now is the 60th section of the Constitution
Act, which would only provide-were his
motion carried-for dealing with the State
aid question, and would leave that of payment of members altogether untouched.
A reference has been made to my placing
on the paper a motion for a caU of the
House to consider the latter question. I
desire to say that the only reason why I
adopted that course was that so great a
change in the Constitution of the country
was in contemplation under that measure
that it was not only fair but proper that a
House, consisting of only thirty membere,
should be called to its discussion. If Mr.
a'Beckett supposes that the thirty members
constituting the Senate have not fully considered the bearing of a question of that
kind, which has for so long a time engrossed the attention of the public mind,
and are able to dispose of it without a
lengthened debate, I can only say that I
not only think he is mistaken, but does an
injustice to honorable members. I am sure
that no man would be returned as a parliamentary representative who had not fully
weighed in his mind the effect of affirming
such a principle. I cannot, therefore, believe that a debate, however well sustained,
would have appreciably altered the opinions
which honorable members have long since
formed on the subject; and therefore there
is not much in his argument as to its not
having been discussed. I do not now,
however, think that that is the point at
which the honorable member is aiming. I
have watched the working of the Constitution of this country from its inception to
the present moment, and I know that although this House may make amendments
in the Act, those amendments will be futile
unless the Legislative Assembly can he
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brought to admit that the time has arrived
when it has become necessary to make
them. If the two Houses can be simultaneously induced to believe and to admit
that the Act under which we have been
working requires amendment, a very important step will be gained-a step that
will not only be of advantage to this House,
but will send the colony onward in its career of prosperity. Every Government
that has been in office must have discovered
that there are certain points to develop
themselves in connexion with the growth of
the population of the country, its relation
with the sister colonies and the parent State,
the judiciary, and, in short, innumerable
questions arising out of the consideration
of the subject, which are, to my mind, of
far larger importance than the question to
which Mr. a'Beckett confines himself in
this motion. For he is aware that at
this very time the other Chamber of the
Legislature is discussing a question as vital
as any that can by possibility affect the
people of this country, and yet up to this
moment this House pas not been asked to
express an opinion upon it, or to give assistance, co-operation, or concurrence in it.
The relations of the people of this colony
to the parent state is a question of such
paramount importance that one would
imagine that, before any steps were ventured upon in relation to it, mere courtesy,
if no higher motive, would have induced
the suggestion that the two branches of
the Legislature should be asked to confer
upon it, and consider the question conjointly. Let me not be understood asmaking
the absence of such an invitation a matter
of complaint against the Legislative Assembly, because honorable members know
as well as I do that it is competent for any
honorable member to give notice of any
question he may think proper; and, if it be'
of an abst,ract character, he can invite the
attendance of the House to consider it. If
he does otherwise, he strikes at the root of
constitutional institutions, the very nature
nnd essence of which is a free expression
of opinion. Mr. a'Beckett will, I am sure,
Ree that there is just this difference-and
:t very material one it is-between the
nction of the two Houses of Legislature in
this country and that of the mother country.
Here the powers are defined, and therewhere there is no Constitution Act-the
constitution is made from day to day by t.he
joint action of the Lords and Commons.
The honorable member thinks that working
on t our differences by means of conferences
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is a better method than that which is in
existence. I agree with him in feeling
that responsible government has not been
applied so fully as was expected to the two
branches of the Legislature; and I say so,
because other honorable members cannot
fail to have noticed, as I have, that there
has frequently not been a representative
of the Government in this Chamber. I
mean in the sense of one who has been to
his constituents. That is one respect-a
conspicuous respect-in which the Constitution has not been worked out in the spirit
that was intended when the Constitution
Act was placed on the statute-book. Mr.
a'Beckett has altogether overlooked that
fact, and, therefore, I say that he is to some
extent-by his quiescence in this matterchargeable with having allowed the spirit
of the Constitution to lapse. In saying
this I merely desire to point out that the
honorable member has failed to take notice
of things that were quite as obvious ,some
years back as those which he now brings,
in my opinion inopportunely, under the
consideration of the House. The development of new ideas to such a degree a~ this
convinces me that if we are to have any
alteration at all the whole question must
be revived. No doubt the object Mr.
a'Beckett has in view is, so far as it goes,
a good one. That will not be denied, but
it is too limited in its range, and, if he
wan ts reform on a firm and lasting basis,
it must be accomplished through the means
of a joint committee. The consideration
of this question ought now to be deferred
until next session, and in the meantime it
can be ascertained whether there is, on the
part of the Legislative Assembly, a desire
to unite with us in the consideration of it.
That branch of the Legislature is now
fettered in a way that it does not see its
way out of. It cannot, for example, enter
into contracts with any of the neighbouring
colonies; and, if it could, it would be unable
to enforce fulfilment of them, whether in
relation to defence, postage, immigration,
civil or criminal proceedings, customs, or
any of those subjects in which the colonies
are mutually interested. It will be remembered that a Bill was introduced bv the
honorable member, Mr. Mitchell, to ;mend
the constitution of this Chamber by reducing the property qualification of members one-half, and increasing the number
of electors to double. I did not oppose
that Bill, although I felt perfectly satisfied
that a larger measure of reform would be
very shortly required-that it would be·
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necessary·to consider how new wants had
grown up with aitered circumstances, and
that unless we did so and regarded objects
from a much larger, point of view, we
should make but a very sJ]laU stride indeed
in the direction to which this coun~ry's
progress is tending. Its Constitution must
be settled; its relations with the parent
state and the neighbouring colonies must
he settled; and, until these wider questions
are taken up and exhaustively dealt with
by a joint committee of the two Houses,
we shall not have done very much towards
making the Constitution·workable. I trust
Mr. a'Beckett will see, after the discussion
which has taken place on the preliminaries
of this htl~ge question, that it will be ~
wise course to acce.ptthe. suggestion th,at
has been made to him-that he will either
move for a joint committee now, or give
llotice that he will do so next session, in
order that the whole question may be considered.
Mr. T. T. A'BECKETT.-After what
lias fallen from honorable members, and
gathering from it,' as I do, their viewslooking also to' the fact that there are so
small a number of honorable members in
theil'places-I have come to the conclusion
that I should not be likely to accomplish
any good object by pressing my motion. I
confess I should be very sorry indeed if it
were ,negatived. 1t would seem as though
the House was unwilling 1;0 remove-as I
believe it easily could do-the difficulties
that now interpose themselves in the Cons.titution Act, to a free discussion, between
the two Houses, of questions that are of
vital importance to both. Personally I am
quite ·certain that such is not the desire of
the House, yet it might be supposed to be
so seeing its disinclination to accept a proposition which certainly has for its object
the securing of that end. I do not, under
these circumstances, think it desirable to
meet the arguments that have been useu
agaillst the motion being pressed, because, in
deference to what I believe to be the feeling
of honorable members, I propose to withdraw it. I must, however, say that during
this debate I have not heard any objection
made to the proposal itself. I have not
had pointed out to me any mischief or apprehension of mischief likely to result from
its acceptance. On the other hand, I think
I have shown very clearly that it might
be expected to result in good. It is true
that,as has been said, it may not go far
eneugh ; but sometimes in asking too much
you are overrea~hed; and, as a rule, it is
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wise to be .m~.derate in your. demands. I
quite concur in the suggestion of Mr.
O'Shanassy that, for the settlement of impOl·tant questions like thi~. the appointment
of a joint c;ommittee is yery desir,aole ; but,
at the same time, ·1 think .it: j qst as desirable that honorable members who have
thought upon them should. have the courage of their opini(~ms. I wi~l not now
detain the House longe.r. Perhaps at this
late period of the session it would be imposEible to briJ?g my views into operation,
if they f<?und favo1.:~r. with honorabl~ membel's' I trust we shall be able, when the
question is again brought for~ard, to deal
with it in a more satisfactory manner.
The motion was then withdrawn.
The House . adjourned at twenty-:six
minutes, to six o'clock" until Tuesday,
December 14.

LEGISLATIVE ASSEMBLY.
.Thursday, December. 9, 1869.
l\[r. Jeremy-Personal Explanations-Vaccination-Customs

Frauds -;- Telegraph Extension.:- PubUc Library and
MUs~um Bill- Privilege "':'AdministratioD of the' Lands
Department -Committee's Report-Siith Night's Debate
-Mr. McKean's Charges.

The SPEAKER took the chair 'at halfpast fOUT o'clock p.m. '
MR. JERE,MY.

,M;.. JONES caUed the attention of the
Min.ister of Railways to the circumstances
under which Mr. Jeremy, late Traffic
Superintendent, retired from the service,
and asked whether the arrangements' then
made would be carried out by the Government; and, if so,. when the. moneys. due
would become payable to Mr. Jeremy?
Mr. Jones stated, that Mr.. Jeremy was
induced by his representations to resign
. his position, under circumstances not in
any way discreditaule to him, and 'Yith a
distinct engagement thaf 41P. shoql4 have
, ~ retiring, allowance of £12'5' per: anp.um,
'and the six weeks' p~y. given, . as was
understood, to every o~her' persQ~., who
retired at that time,.pursuant to .the policy
of retrenchment then initiated. That six
weeks' pay had not yet been paid tQ' Mr.
.Teremy, who was in a state almost,verging
upon destitution. Of course ·the pension
arrangement would have to be submitted
to the House before it could be carried
out by the Government.
.';
Mr. KERFERD observed that·he,happened to know p~ivately that Mr .. J.eremy
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had been reduced to a very 10,W ebb indeed.
If he was induc!3d to resign as had been
stat~d, in common justice he ought to be
dealt, w~th .in the same w!J.Y, that persons
who had retired from office under similar
circumstances had been treated~
M~:,'LONGl,\10RE sai~ Mr. jer~my had
appJie~_ t~ him for the six weeks' pay, and
he had had the matter under his consideration. He understood that the Rix weeks'
allowance referred to was·for thos~ ~fficers
who were reduced in 1868, at the time of
the general reductions.· He had asked the
honora~le member for ~ornington if there
wa~ anything to guide him in the matter.
TJ1at honorable Ulember stated that there
was a minute in the Treas,ury that would
gui~~ him. 'He h~d sent ~Q the Treasury,
and a.1so to th~ Ch~ef ~ecretary's. office,
but no such minute could be. found.. He
fel~ a difficulty irt: sanct,ioning· payment of
this money to Mr. Jeremy, seeing that he
had resigned-that he was not reducedthat his services were not dispensed with
on, account of the general reductions. He
W9u1d. examine the .pap~rs carefully, and jf
the' honorable member for Ballarat West
(Mr. Jones) could assist him in any way,
he would ,be glad of that. assistance. As
to, the pension, the Government'had provided, for, it on the Estimates.
Mr. JONES admitted that Mr. Jeremy
resigned his ppsition of Traffic Superintendent, .but he';did. it under pressure, and
as a matter of arrangement. 'Consequently
the terms upon which the resignation was
sent in and accepted should be, carried out
with the least possible,delay.
. PERSONAL EXPLANATIONS.
Mr. DUFFY called attention to a misrepresentation \ in t,he A,ge newspaper, of
some of the proceedings in Parliament the
previous evening. It was stated, in relation to the ciJ'cumstances under which
30,000 ,acres, adjoining :M,·. Muirhead's
run" wer.e granted, to the honorable memb~.r, for Qreswick (Mr. Frazer), that the
grant was made when he (M:r. Duffy)
was MiniRter of Lands. But,the evidence
taken
'the Ln:nds Depart.ment Committee showed that the land was granted
on the 19th February, 1861, when Mr.
BroQke was at the head of the department.
'Mr. DAVIES desired to correct a statement made by the Minister of Lands, in
the ~ourse of. h~s .speec1~, the previous
evening, that, it cE:lrtain, s.fatutory declaratipn bJ'Mr. McArthur ,was, in his (Mr.
~'ay~es').handwritiDg. This was only one
.. , . . , '
. '

by
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of a s~ri~s of gross misstatements ~ade. by
the Mllllster of Lands. He wished give
it the strongest denial.
~ .'
, Mr. McKEAN said he 'read his, statem~nt from a document prepared ,by , the
hon,orable member for f4e, Avoca"{Mr.
Grant).
. '

to

VACCINATION. .
.':
Mr. DYTE called attention to the' fact
that t.he public vaccinator of Ballarat had
removed his office to the Royal George
Hotel, in that town. He considered'that
an hotel; however ,respect~ble 'it might be,
was not h. proper place' for women to take
their childi'en to, at'the busy hours of the
day, for the purpose of vaccination ;' and
he begged to ask the Chief Secr,etary if
he would require the office to be removed ?
Mr. MACPHERSON concurred in ithe
remarks of the h,onorable member, and
promised to inquire into ~he,matter. '
CUSTOMS FRAUDS.
Mr. G. PATON SMITH.-I desire to
direct the' attention of the Minister of
Customs to a matter which was referred
to last night: The honorable member then
submitted a report from his department,
showing that Messrs. Levy Brothers had
been fined £1,000, and setting forth the
sections of the Act under which the fine
was imposed. I desire now to direct attention to the Customs Act, No. 306. under
which ad'l.'alorem duties are levied, the
8th section of which says:"If any packet entered for d,uty is found to contain goods not mentioned in the entry or invoice,
or if any goods are found which do not correspond
with the description thereof in the invoice, and
such omission or non-correspondence shall appear
to the commissioner to have been made for the
purpose of avoiding the payment of the duty, or
any part of the duty on such goods, or if it shall
appear to the commissioner that, in any invoice or
entry, any goods entered fot' ad. valorem duty have
been undervalued with such intent as aforesaid, or
if the oath or declaration made with regard to any
such invoice or entry is wilfully false in any particular, then in any of the cases aforesaid all the
packages and ~oods included or pretended to be
included, or which ought to have been included in
such invoice or entry, shall be forfeited."

That is mandatory. The Minister of Customs may think he was right in acting
under the Customs Act of 1~57, but that
Act is incorporated with the Act No. 306,
because the 13th section says:" The provisions of all laws now or hereafter,
during the continuauce of this Act, in force relating to t.he Customs, shall (save in so far as tbe
same are inconsistent herewith or are altered hereby) be deemed aud taken to be incorporated with
this Act."
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If there is any inconsistency the later Act
must be followed, but both may be read
together. I have no objection to the fine
of £1,000. At the same time I don't wish
to express au opinion as to the justice of
1he course taken by the Minister of Customs. Confining myself simply to the
legal aspect of the case, I submit to the
honorable gentleman that, in view of the
8th section of the Customs Act, he has not
carried out the law.
Mr. COHEN.-I have carried out the
law as it has been carried out by my predecessors-certainly as it was for a long
time carried out by the Government of
which the honorable and learned member
for South Bourke was a member. The
honorable and learned member ought to
know that the two Acts should be read
together, and that, if one is mandatory
and the other not, a choice is allowed. I
have consulted the Inspector-General of
Customs, and he is of opinion that the law
has been carried out in its integrity. I
will state to the House the principle on
which I fined these persons. There were
thirteen different entries. For each entry
below £300 I imposed a fine of £50; and
for every entry above £300 I imposed a fine
of £ LOO. There were seven entries above
£300 and six below that sum. I think the
fine was quite sufficient to meet the justice
of the case. I may add that, the other
day, a firm ill the country produced a
fraudulent invuice, and I fined them £100.
Mr. G. PATON SMITH.-Did you
forfeit the goods?
Mr. COHEN.-No; but, if it is advisable to do so, it shall be done in all future
cases. At the same time, I maintain the
law has been satisfied.
PETITION.
A petition was presented by Mr. MCCAW,
from James Maconchie, of Lismore, farmer,
praying for the redress of grievances.
TELEGRAPH EXTENSION.
Mr. WITT asked the Chief Secretary
whether the Government intended to
abolish the regulations of the Electric
Telegraph department, which required,
before the wires were extended to any new
locality, that a guarantee be given to the
Government by private persons to make
good any loss or deficiency which might
arise in working such new branch; if so,
whether the Government would place a
sufficient sum on the Estimates to extend
the telegraph wires from Tarrawingee to
El Dorado?

Museum Bilt.

Mr. MACPHERSON said the matte!;
had come under his attention, but at present he was not in a position to say that
the Government were prepared to do away
with the guarantee system. He was favorable to telegraphic extension wherever
the prospect of any adequate return was
afforded without requiring any guarantee.
PUBLIC LIBRARY AND MUSEUM
BILL.
The report on this Bill was considered
and adopted.
Some formal amendments were made in
clauses 2, 4, and 5, after which, on the
motion of Mr. MACPHERSON, the Bill
was read a third time and passed.
The title of the Bill was altered so as to
read-" An Act to provide for the incorporation and government of the Public
Libra.ry, Museum, and National Gallery of
Victoria."
PRIVILEGE.
Mr. STUTT called attention to an article
in the Daily Telegraph newspaper of that
morning, which contained the following
statement : " It was alleged against Mr. Stutt that, having
obtained for Mr O'Farrell, the Mayor of Craigie,
a. continuance of his office as Crown bailiff, without
salary, he undertook by letter, on condition of the
payment to him of £50, to have a salary attached
to the office. It was also elicited that Mr. Stutt,
whilst proprietor of the City Buffet, received 100
shares in the Hepburn Mineral Spring Company,
for assisting in procuring a lease of the springs to
Messrs. J oske, Morton, and Co., against Mr. Paul
Joske, the original applicant for the lease. Mr.
Stutt, on receipt of these shares, offered them to
Mr. Paul Joske in exchange for wines and spirits,
but Mr. Paul Joske declining to accept the shares,
they were afterwards sold by Mr. Stutt, and
realized £125."

Both these statements he denied. They
were base untruths. He never spoke to
Mr. O'Farrell in his life, and never had
any correspondence with him.
Mr. McKEAN said a typographical
error had been committed. The name of
" Stutt" had been used by mistake for that
of " Stewart."
Mr. STUTT believed the misrepresentation had been made intentionally. The
statement as to the Hepburn mineral spring
was a180 a base falsehood. He never had
a share in the company. He thought it
high time that some action should be taken
by the House with regard to these statements which were made about Members of
Parliament. The Daily Telegraph had
published repeatedly, during the last six
months, the most scandalous and gross
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libels about him. He considered it monstrous that any member of the House
'should be subjected to such attacks.
Mr. FRANCIS and Mr. BURTT said
that the statement about the Hepburn
spring was made in the course of Mr.
McKean's speech the previous evening.
:Mr. STUTT declared that the statement, by whomsoever made, was a base
falsehood and libel. He never had any
interest in the company. He thought
some course ought to be taken by the House
to put a stop to such attacks.
Mr. McKEAN denied that he made the
statement imputed to him.
Mr. FRANCIS stated that undoubtedly the honorable member referred to the
City Buffet and the proprietor of the City
Buffet.
Mr. McKEAN.-A person connecteu.
with the City Buffet.
Mr. FRANCIS said that the impression
left on his mind was that the honorable
member referred to the honorable member
for South Grant (Mr. Stutt).
Mr. BURTT observed that the Minister of Lands led the House to believe that
he was referring to the honprable member
for South Grant, and the newspapers reported him accordingly.
Mr. DUFFY remarked that the phrase
used by the Minister of Lands certainly
left him in doubt whether he referred or
not to the honorable member for Sou th
Grant. The honorable member said-" a
person connected with the City Buffet."
If he meant the honorable member for
South Grant, he ought to have said-" a
member of this House."
Mr. MACPHERSON said he heard the
statement of the Minister of Lands, and
he was clearly of opinion that his honorable colleague did not mean the honorable
member for South Grant (Mr. Stutt), because he never minced matters; he never
shirked mentioning names, whenever it
appeared necessary to do so.
Mr. McKEAN observed that he made
the statement on the strength of information furnished to him by Mr.•Joske, that
Mr. Jamieson, the proprietor of the City
Buffett, obtained 100 shares in the company; that the books of the company
would show that he had them ; that they
were transferred for the sum of £125 ;
and that he offered to take wines, spirits,
and other things to the extent of £80
odd.
The subject then dropped.
VOL. VII.-8 K
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AD:\UNISTRATION OF THE
LANDS DEPARTMENT.
SIXTH NIGHT'S DEBATE.

The debate on the motion affirming
"that the further prosecution of the inquiry into the management of the Crown
Lands department should be immediately
intrusted to .a royal commission" (adjourned from the previous eveniug), was
resumed.
Mr. GRANT.-Mr. Speaker, the Minister of Lands, last night, prefaced his
observations by saying that it was a most
extraordinary thing for an ex-Minister of
the Crown to oppose his successor, when
appealing to his constituents for re-election; and the honorable gentleman hoped
it would not occur again. I hope that it
will not occur again, nnd I hope that the
cause will not happen again. I trust that
in future Ministers of the Crown, when
they go to their constituents for re-election, will confine themselves to their
political views, and not endeavour to succeed by mistakes, if they can be so called,
on the part of their predecessors. I think
no member of the House can douht that
the reports which reached the city of the
statements made by Ministers during their
recent election tour, and which were published in the various morning papers,
certainly led to the inference not only
that there was maladministration in the
Lands department, but that the late political head of the department was guilty
of corruption. That was the impression
on my mind, and I believe that it was the
impression produced on the minds of many
of my fellow citizens. I felt so indignant
that I telegraphed to Maryborough to say
that I ~hould meet the Minister of Lands,
ana challenge him to produce any case of
corruption against me. While the honorable gentleman last night, throughout his
speech, acquitted me of any personal dishonour or want of integrity, he, at the same
time, charged me with yielding to the
solicitations of politicnl friends. I think
that, coupled with his statements at Maryborough, goes to assert this position-that
the late Ministry, of which I hau. the
honour to be a member, which remained 80
many years in office, which passed many
measures that we believed to be for the
benefit of the country (and which was
supported by the Minister of Lands and
by some of his friends), was guilty of
bribing Members of Parliament to keep
us in power, by virtue of favours conferred
at the Lands-office; so that the charge
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applied not only to myself as the head of
the Lands department, but also to some of
my colleagues. I think all candid minds
will come to the conclusion that this is
the very proposition laid· down by the
Minister of Lands; and it may be fairly
taken as the sum and substance of what
the resolution before the House amounts
to. I will proceed to deal categorically
with the charges made by the Minister of
Lands last night,' showing, from his point
of view,' a want of firmness on my part
in yielding or refusing to yield to the
solicitations of honorable members and
others. I will preface my observations
by one preliminary remark. I appeal to
honorable members who sat in opposition to
the late Ministry whether I ever made
the slightest difference between the way
in which I received members sitting on
the one side of the House and members
sitting on the other? To my knowledge
I never made the most remote difference. I will not allude to the observations of the Minister of Lands on the celebrated speech made by my late colleague,
the honorable and learned member for
South Bourke, at Hawthorn. I will leave
the honorable and learned member to deal
with that speech himself. I will simply
refer to the cases brought forward by the
Minister of Lands, and show that the construction which he wishes honorable members to place upon my actions is quite
uncalled for. The first case in which the
honorable gentleman thinks there must
have been some undue inflnence, was my
allowing transfers of licences under the
42nd section to a person of the name of
Samuel.
As honorable members are
aware, that case has been once or twice
before the House at the instance of the
Minister of Railw~ys.
A return in
reference to it was lllid on the table.
I quite admit that I allowed a transfer of
licences, representing in all something like
400 or 500 acres-certainly not exceeding
640. It is said that that was done against
the repOJ;,t of the Crown lands, bailiff.
"Well, sir, I have yet to learn that the
Minister of Lands is always to be guided
by :the advice of a Crown lands bailiff,
or even by the ad vice of the bailiff
backed by the surveyor. I hope that
whoevet· has the honour to fill the office
of Minister of Lands will always have a
mind of his own, and assert his position
against his officers or other persons. If it
were to be made a strict condition preceding the issue of licences under the 42nd
M'r. Grant.

Lands Department.

section, that the full improvements should
be placed on every separate allotment, it
would be a most difficult thing to carry
out. Mr. Samuel, who, I believe, realized a very considerable competency in
some business at Maryborough or Talbot,
was introduced to me as a respectable
man; he took up this land; and I believe
that upon 5,000 acres. he actually spent
something like £4,000. I certainly cannot concur with the House if they say
that he was not to all intents and purposes a bona fide settler. The question
of what special mining rights should
be reserved on this land was considered by my successor (Mr. Gillies); at
all events I referred the matter to the
Mining department when I resumed office.
It was agreed by the Mining department,
on the one hand, and by the Assistant
Commissioner of Lands and Survey, on the
other, that certain blocks of one acre each
should be absolutely reserved. I cannot
understand what conceivable influence
can be supposed to have actuated me
in that case beyond what always
guided me, namely, a desire to see the
bona fide selector, and the man of
some capital, get the land and make a
proper use of it. The next case referred
to by the Minister of Lands is that of a
Mr. McLellan. The honorable gentleman
charged me with leaving that case undecided for two or three years, though there
were several reports on the subject. I admit
at once that it was a most difficult and complicated case. I believe that no less than
three boards inquired into it, and that the
report of each board differed from the
others. It was my intention to have gone
and seen the place for myself. I, however, after very considerable misgivings,
adopted the recommendation of the last
board. Am I to be blamed because there
was delay in a matter of that sort? And
what, I ask, can be allege.d against myself,
or against the officers of the department,
beyond mere delay? The next case is
McArthur's, the facts of which were pretty
correctly stated last night by the Minister of Lands; except that it should
ha ve been mentioned that by my own
instructions evidence was collected in
that case with the view of prosecuting
McArthur for pedury. Surely 1. ought
to be commended rather than blamed for
that. But my hand was stayed when the
case of Mungovan was decided by the
Supreme Court. The measure introduced
by the late Government to remedy the
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defect ~iscovered in the existing law, and
'to render persons making false declara~
tions liable to be prosecuted for perjury,
was only passed a few days before'we left
office; so that there was no time, even if
it could be done by retrospective opera~
tion, to prosecute McArthur for the de~
claration he made. The next charge, if
it can be called a charge, is that in reference to Mr. Stewart, who was stated by
the ~inister of Lands to be the president
of the Talbot Shire Council. I have
always understood that Mr. Stewart is a
man very generally respected in hia, own
district. It is supposed that he exercised
some sort of undue influence in getting a
reserve near Tullaroop cut up, and one of
the allotmEmts given to a person who was
not the first applicant. I recollect some
of the circumstances of that case. I
believe that Keeley was somehow or other
deprived of a selection which he made
on the Loddon. The matter was brought
before Mr. Hodgkinson and myself, and
we considered that, if he got an equivalent
of land somewhere else in the neighbour~
hood, his claim against the Government
would be met. I think that was a most
equitable and just way of arranging the
matter. Mr~ Stewart was entirely un~
known to me, and could not lJossibly have
had the slightest influe,nce on me. The
Minister of Lands stated that Mr. Stewart
was appointed a valnator to the depart~
mente I believe that some three years
ago he was requested to make some
valuations for which he was to be paid
by the applicants. I believe he maue
about a dozen valuations altogether,
which brought him in some £25-£2 2s.
each. That is the whole sum and sub~
stance with regard to Mr. Stewart's
valuations for the department. As to his
having the power to fix the valuation of
improvements at £1,000 or £100, or
vice versa, I need only say that he is
valuator for one or two banks in'the district. I think that commercial and bank~
ing men would not be likely to place full
confidence in him if he was capable of
acting in the corrupt manner suggested.
The fact of his being chairman of the
Grant Testimonial Committee was quite
unknown to me for a year or two after.
I deeply regret that any person who, in
any shape oi- form-in the slightest or
remotest degree-received any benefit
from the department, should be a party to
,any such ,pi·oceeding. I was obliged, in
self-defence, as honorable members are
8K2
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aware, to stop it altogether., The next
matter alluded to was Mr. Miller's case,
which has already been dealt:with. The
Minis~er of Lands stated that;· although
the commission appointed .to report, in reference to the allotments for selection at
W oorndoo had strongly l'ecommended
that the land should not be given up, the
very thing that they and the inhabitants
of the district protested against was ob~
tained as a personal favour from tne. I
think that, on reflection, the honorable
member will see that he was not justified
in making such an assertion. I was only
just aware of the fact that Mr. Miller
was an applicant for the laml, and he was
one of about a dozen. Their bona fides
'were inquired into by Messrs. Moore and
Bryant, and I thought that the wisest thing
to do would be to allow th~ land to be
taken up, reserving to the inhabitants the
right of access to it for nrewood; and a
condition to that effect was inserted in the
licence. It has been stated that there
was no period named during which that
privilege was to continue; but I think it
is quite clear that it would continue as
long us the licence continued. I may
state that when I ordered the licence to
issue I was not aware that the report of a
previous commission recommended the
identical course which I myself adopted.
In all these cases the head of the Lands
department, while he' should be anxious
as far as possible to yield to the wishes of
the inhabitants of the district, must act
ac_cording'to the best' of his judgment.
Allusion was made-I know not for what
reason, as I had nothing to do wi th it-to
an application made by a member of the
House (Mr. Frazer) for certahi unoc~
cupied land, in 1861, when Mr. Brooke
was in office. The next subject referred to
was the ('ase of Joske Brothers, to which
the :\1inistel' of Lanus all uded in terms
calculated to make any honorable man
feel somewhat indignant. I will state the
facts of the case as briefly as possible. In
1858 J osk e Brothers applied to t.he then
Minister of Lands for it licence for the
Daylesford spring. They were informed
that the Governmen t had no power to
lease the spring. Nothing was done in
the matter until about the time I assumed
office on behalf of the late Mr. Heales, in
IR64. An application was made by tbe
district road board that the spring should
be reserved for public purposes. That
was done in the usual' way by the (lrpa,rt~
merit, and the contr()l' of· ~he"spring was
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vested in the road board. In 1864 or
1865 Mr. 1>aul Joske returned to the
colony from England, and applied to the
department-I think as Joske Brothersfor a lease of the spring, or rather he renewed his application. Immediately an
application came in from Mr. Alexander
•Toske, as J oske Brothers. It was a questiou between the two brothers as to which
of them was J oske Brothers, by whom
the original application was made. To
convince the department, Mr. Alexander
J oske produced a press copy of the
original letter sent in by Mr. Paul J oske,
and informed the department that Alexander J oske was the successor of J oske
Brothers, that Mr. Paul Joske had been
ullfOt,tunate in business, and that it had
been agreed that -he should as~ign all his
property to his brother Alexander. This
was corroborated by the following letter
from Mr. Attenborough, solicitor:"Some time ago-in December, 1864-Mr.
P,ml Joske, trading as 'P. Joske and Co.,' in
England, failed, and handed over his estate to
eertain gentlemen to realize for the benefit of
his creditors. Messrs. Klingender and Co.,
acting for the creditors, instituted a suit in
equity to realize Mr. Paul Joske's interest in
the firm of Joske Brothers, consisting of Paul
and Alexander Joske. This suit was settled by
Mr. A. Joske taking all the assets of Joske
11rothers, and paying Mr. Paul Joske's creditors
£-!,500. I am, dear sir, yours truly,
"W. ATTENBOROUGH.
" Melbourne, Dec. 8, 1869."

When both applications were in, my answer
was that the spring had been reserved for
the public, and that I could not issue a
licence to either brother. Mr. Alexander
Joske, as Joske Brothers, replied-" In
that case, we will not abandon our rights
as the first applicants, but we will forego
our claim on the condition that a lease or
licence of the BalIan spring is granted to
us, and that no private individual or company is allowed to have the use of the
D;tylesford spring." I agreed to this pro]Jo:3ition~ and the matter remained in that
way for some months, when Messrs.
Joske and Morton complained that the
department had not treated them fairly;
thn.t the road board had consented to give
the exclusive use of the waters of their
spring to a Daylesford firm, upon condition that the firm erected an ornamental
building over the spring, and paid a tri:fling sum for the use of the water; aud
that the water was becoming commercially
valuable. It was argued that it was a
bread} of faith on the part of the departwent to lead them to take the BalIan
Mr. Grant.

Lands Department.

spring, and to permit the road board to
gi ve another company the spring for
which they (Joske and Morton) had been
the first applicants. The matter was
looked into, and it was found that the
road board had practically transferred to
the Daylesford company what the Government had refused to previous applicants .
Some time afterwards the company applied
to the department for a lease of the spring
and it was refused, as it had been reserved
for public purposes, but the AssistantCommissioner suggested that the matter
might be arranged by giving them a site
outside the reserve, under a business
licence, with liberty to use the water, of
which there was abundance, much of it
running to waste. After repeated applications, and various misgivings, I assented to
that course. I had very great misgivings as
to whether any Government should assent
to anything indirectly that they could not
do directly. Practically it was a breach
of the original understanding with the socalled J oske Brothers. However, it was
done. Of course it had the same effect as
the original licence by the road board.
Messrs. Joske and Morton then complained
that indirectly these people were getting
what they had been refused, and they
threatened to bring an action against the
Government, stating that they had been
induced to spend money at BalIan on the
understanding that no licence would be
issued to anybody for the Daylesford
spring. Mr. Lewis, of the Lands department, suggested that the best way to get
out of the difficulty, and the wisest thing
for all parties to do, would be for the
BalIan and Daylesford companies to amalgamate. With that view, I sent Mr.
Lewis to Daylesford to report upon the
exact facts of the case, and to see whether
some understanding could not be arrived
at. Ultimately it was arranged that a
lease should issue to two companies-to
J oske and Morton, as trustees representing
the BaHan Company, and to other trustees
as representing the Daylesford Companyand that the two companies should unite
and form one. At this stage Mr. Paul
J oske appeared on the scene, put in his
claim, and said-" Don't issue a licence
till you have considered my claim." The
present Minister of Lands (then acting
professionally, as a solicitor) and his honOI'able colleague (Mr. Bowman) spoke to
me on the subject. I certainly admit
myself to blame to this extent, that I
promised some investigation should be
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made as to whether Paul or Alexander 'application deserved consideration. I was
was Joske Brothers. I ought not to have certainly to some extent led away by the
entertained Paul Joske's application at all, professional board appointed to investigate
with the evidence before me furnished by his case. No doubt he went to some exthe books, and the other evidence I had pense in the matter, and that some confrom Mr. Attenborough. I admit that I sideration is due to him. No one would
made a mistake, and that I should never be more ready to give all reasonable conhave entertained Paul J oske's application sideration in such a case than myself.
at all, especially as, in issuing the lease to But when Mr. Morton made such a pointed
the four trustees, Paul J oske was secure charge against the officers of the Lands
enough, because, if he claimed to be department, and reflected on members of
treated as J oske Brothers, he had his this House, I could do nothing beyond
remedy in the Court of Equity. How- sending for Mr. King, to hear what he
ever, an investigation was promised, and to had to say; and I think his explanation
some extent I made one. It was then is perfectly satisfactory. Afterwards, I
stated to me that even if Paul J oske was understood Mr. Morton withdrew his
Joske Brothers he should not be allowed application. Be that as it may, an applito take advantage of other persons' capital cation was recently made by Mr. Nathaniel
and labour, without contributing a fair Levi, on behalf of the Beet-root Sugar
share; nor would a Court of Equity Company, and was supported by a memoallow him to. do so. The next thing I rial signed by a very large number of the
heard on the subject was the notice of inhabitants of the district. Several inmotion by the honorable member for q uiries were made as to what was going
Maryborough (Mr. Bowman), and what to be done, and eventually I brought the
the Minister of Lands has stated as matter under the notice of my colleagues,
occurring Letween himself and the late when it was decided that the whole matter
Chief Secretary. I deeply regret that I should be referred for the consideration
ever considered Paul Joske's claim at all. and report of the professional heads of
I made an error in doing so; but to say, the department. With that view Mr.
as the Minister of I.Jands suggested last Hodgkinson, and, by his advice, Mr.
night, that Mr. Burnes or anybody else Couchman, chief mining surveyor, and Mr.
had anything to do with my decision is Callinan, were appointed to examine and
an insult. I do not believe that any man report upon the swamp. Their report,
who knows me would insinuate such a which has recently been published, recomthing. To my mind the suggestion that mends a totally different scheme from that
anything of the kind implied would be originally proposed either by Mr. Morton
proposed to me by any honorable man is or Mr. Levi, and involving a very much
indecent-it is utterly amazing. I think more serious expenditure. It is still a
this is all I need say on this subject, ex- question for the consideration of the
cept that I felt it my duty to write to the Government what course of action should
Minister of Lands informing him that I be taken with regard to the Carrum
had pledged myself, before I went out uf Swamp. How there is any reflection on
office, that the lease should issue. It me I cannot understand. There may have
would have been a gross injustice, in my been delay, but in large matters of this
opinion, to both companies, and to the new sort I think that delays do a great deal of
company in particular, if it did not issue. good. In such cases delays, though they
After all, what is the whole question may, and frequently do, involve loss to
about? They have only the right to take individuals, are no loss to the State. I
water from the springs. The exclusive think that I have now gone over all the
use of the springs is not gone; the water cases in which it is supposed that I have
is still open for the public to take, and been unduly influenced by members of
there are millions of gallons flowing daily, this House, and I declare that I do not
and Mr. Paul Joske or anybody else may know one thing I have done which I
get water there.
would wish to have altered, except the
Mr. McKEAN.-Why is the lease so promise that I would consider Paul J oske's
valuable then?
application. The one thing I regret is that
Mr. GRANT.-That is beyond my I should have yielded so far as to promise
knowledge altogether. Now with regard that I would consider that application.
to the Carrum Swamp and Mr. Morton. I There is another matter to which I
think that, upon the whole,.Mr. 1\1ortop.'s desire to refer1 namely, the unfair ll!'lO
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which' bas be~n made ,of the position
of my la~ colleague, the honorable, member fbr ,Mornington.', Because the honorable member is to some extent engaged in
squatting, it' is supposed that he unduly
influenced me. Is there a soul that believes snch a thing except the Minister of
Lands.? That anything improper should
be imputed to the honorable member for
Motniilgton or myself because reservations
were made on these runs passes my comprehension. I understand it is alleged
that, on one of the runs held in the name
of the late Chief Secretary, 16,000 or
19,000 acres were reser\"ed. It is quite a
mistake.
Mr. McKEAN.-The figures are from
the Surveyor-General's return.
Mr. GRANT.,-It is an error; at, all
events the reservations were recommended
by the Surveyor-General on a principle
applic'able to all stations, some being made
for rail way purposes, and others to afford
access to water and to back ,country, and
so forth. While on this subject, I may
obsel've that the Minister of Lands stated
that he was not in any way responsible
for a certain advertisement which appeared
in a Maryborough newspaper. It is a
pity that was not stated at the time the
honorable gentleman was at Maryborough.
I think that any high-minded man would
be exceedingly cautious before he lent any
countenance to so-called squibs, which reflect upon the honour and integrity of any
one. Whatever advantage might be gained,
political, pecuniary, or otherWIse, a man
of high honour and integrity should be
the last to attribute anything like improper motives to his fellow citizens,
and particularly to a gentleman who has
occupied such a distinguished position in
this country as my honorable friend, the
member for Mornington. It has been
suggested that I reduced the upset price of
land, and on~ instance has been mentioned.
I have no doubt that I did it in several
instances. Before my time there never
was an application made for the reduction
of the upset price of country lanos. After
I had been twelve or eighteen months in
office I fonnd that it was a mistake-an
oversight-on th'e part of myself and my
predee,essors to have allowed country lands
to be put up at the stereotyped price of
£ 1 an, acre. It is painful for me to have
to say anything about myself-I would
rather leave others to judge of my administration-but I feel bound to say that,
by increasing the llpset price of variolls

Lands Department.

lands, I have saved the Rtate at least
£100,000 or £150,000. It is my.honest
conviction that, if my predecessorsalthough I do not blame them-had
regulated the upset price of land according
to its value, instead of keeping it at £1 an
acre for country lands, and £300 an acre
for city lands, at least a million of money
would have been gained by the State. I
have been much blamed by speculators
for altering the upset price of lands, but I
think that the public will not blame me.
I believe that I have now noticed all the
cases in which the Minister of Lands has
alleged that I have shown weakness. He
may perhaps be a stronger man than I
am, but I have one strength-the strength
of truth, of right, and of justice. I defy
anyone, either in the House or out of it,
to say that in anyone instance, in my
administration of the Land Act, I have, to
my knowledge, ever departed from what
was right. I am surprised that anyone who
knows me should suppose that I have ~ver
allowed myself to be influenced by such
suggestions a8-" Oh, so and so is a
political supporter of yours." I challenge
anyone to show that I have ever acted
otherwise than on this principle-" I am
here administering the lands of the State,.
and all persons, whatever their politics
may be, are entitled to have their applications fairly dealt with." Let the House
remember the overwhelming efforts made
by speculators and schemers of all description to take advantage of the land law
during the term of office of the two
Governments with which I was connected,
both presided over by the honorable member for Mornington, and the successful
way in which those efforts were met. I
think some consideration is due to me on
that account. It would only have been
fair and right if the Miuister of Lands, in
attacking my administration, had taken
this fact into consideration. He knows
very well that it was only by undaunted
courage and perseverance, and by the
unwavering fidelity of our friends, that we
were able to accomplish the great good we
did. Honorable members know well that
I abandoned my profession in order to
devote my whole time and energies to the
Lands department. No three departments
of the State combine the same amount of
busiuess as the Lands department. The
number of applicat.ions made annually
Whl3n the honorable and learned member
for Pl1lhousie was in office increased in
rn.;y. ~irne from, 1~400 to 5,000 or 6,000.
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All these cases required thought, and
a large proportion of them-perhaps
2,000 or 3,000-required consideration
on the part of the Minister himself, and
could not be left entirely to the officers of
the department. I think there were about
25,000 cases decided by me during the six:
years and a half I was in office. These
are exclusive, or nearly so, of all dealings
under the 12th section. I suppose that
there are about 35,000 licensees and
lessees. To deal with this vast number of
cases, in the midst of t,he ordinary Lusiness
of political life, required a great amount of
consideration and care.
I think the
Minister of Lands should have recoliected
this. I am compelled in self-defence to
show the work that has been done in the
department, and the incessant strain upon
my mind, as well as upon my physical
powers. No sooner was the Act of 1865
passed than the opinions .of Temple-court
were taken as to how it could be frustrated.
According to those opinions, selections
under the 7th section might be made, as
under the Act of 1862, by agents and
attorneys. It required the greatest amount
of thought on my part to ascertain how to
prevent the intentions of the Legislature
being defeated. I spent several sleepless
nights in considering the matter. Certain
persons boasted that they would thwart
the Act, and I was compelled, reluctantly,
to defeat them, because I knew that it
would be a hardship to be compelled, from
necessities of State, to some extent to
sacrifice the interests of persons who had
taken up certificates. I felt, howeverand no one suggested the idea to rnethat it was necessary to alter· the areas
and the allotments open for selection.
Honorable members know the abuse I
received on that occasion. The next step
was that, fortified by the opinion of five
eminent counsel, and a former President
of the Board of Land and Works, a motion
was made in the House to restrain the
operation of the Act and to stop all selections; but, with the assistance of my honorable colleagues and the honorable and
learned member for Brighton, I satisfied
the House that the regulations were
right, and did not sanction the attempt
made to stay my hand. The next step
taken was to bring a suit in equity against
the Board of Land and Works, to force me
to give the certificate-holders selection
under the. 7th section, and also to allow
them priority. They were defeat.ed in that.
T4~ p'e~t
Mte1Ilpt they made
,
...... was to
\.,

"
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employ dummies. No doubt they have to
a considerable extent been successful in
that. I was obliged to resort to every
means in my power, and to take advantage of my legal knowledge, to defeat the
attempts at dummy ism. It was provided
by regulation, upon a suggestion thrown
out by the honorable member for Rodney,
that the man who gave information
against a dummy should be entitled
to take up the land. It has been alleged
that there has been some sort of undue,
or back-stair, influence used to get information in such cases; but there has
been nothing of the sort; all-d I believe
that the regulation has worked very
satisfactorily, except so far as it may
have been interfered with by the action of
juries. Again, on my travels through the
country, I found that some. persons had
sold their selections to squatters and
speculators, to whom they had given up
their leases, and I was able once more to
take advantage of my legal knowledge ·to
let them know that the original leases
were in Melbourne, and that the documents transferred were mere pieces of
waste paper. In all these matters· it is
well known that the late Government
had to struggle against the whole force of
a powerful party. I think these things
should have been considered by the Ministerof Lands at Maryborough and elsewhere. My great object was, at all hazards,
to settle the people on the land. The next
point I was driven to was to take advantage of the interpretation which .the law
allowed of the 42nd section, by multiplying
the licences and extending the operation
of that section. I have stated over and
over again that I do not believe that was,
strictly speaking-technically-legal; but
I believe that the licencAs which have
been issued, under the 42nd section, cannot be disputed in the Supreme Court.
There never has been and never will be
an attempt to defeat them. I found that
dummies were j Ilst as rife under the 42nJ
section as they had been under the Land
Act of 1862, and I was obliged to try and
stop them. I appointed a commission to
inquire into the case of each applicant.
The idea of local boards is, in fact, contained in the Land Act of 1862; but I
found that it was absolutely essential, in
cases of this description, that some one
should be sent from the head office to act
with the local board. At the same time
it was suO'gested by the Mining department that a member of the local mining
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board should be on the commission, but
this had to be abandoned. I found that
the auriferous dodge could be tried as well
as every other dodge. I have been informed on very good authority that, in
some instances, one or two members of'
mining boards would actually come down
to town to represent land as auriferous,
and even when the Mining department
was disposed to give .way to them, I sometimes found myself bound to refuse
to allow the objections, or else resort to the alternative lot system.
I have spoken of the difficulties against
which the officers of the Lands department
have to contend in the execution of their
duties. I have been informed, on good
authority, that members of the mining
boards are open to the same charges that
are made here, and I observe that, on one
of the commissions that has sat lately,
there was a person sitting in his official
capacity whose selection had been disallowed by the department. I, therefore,
do not agree with any control being exercised in any shape or form, and I warn
my successors, whoever they may be, and
however careful, that they will always be
liable to fall into errors. With regard
to the subdivisions, forfeitures, and trans·
fers that have taken place, I say that they
were "continued when the Sladen Government was in office, the only difference in
the practice of the honorable gentleman
who then presided over the Lands department and that which I pursued being that,
in the case of forfeiture, he required a
fortnight's preliminary notice to be published, so as to afford the parties interested
an opportunity of showing cause why
forfeiture should not take place. There
is a fairness about that which will commend itself to honorable members. I
know of no other difference between the
system pursued under the Sladen Administration and that pursued by me. I repeat,
sir, that I have reviewed-at least so far
as I can recollect them-all the charges
which the Minister of Lands has brought
against me and my administration of the
affairs of that department. If the suggestion contained in the committee's report
be carried out, and a royal commission
be appointed-as it is put by one of the
newspapers-to pry into the affairs of the
previous Cabinet, and more particularly
into those which are connected with the
working of the department over which I
presided, I can only say that I, for one, shall
offer no objection whatever to that course.
Mr. Grant,

Lands Depw·tment.

I shall, with the greatest amount of plea
sure, allow them to pry into all my affairs
political, and that is a position which I
fancy every high-minded and honorable
member of this House would hardly shrink
from occupying. I will just say, in conclusion, that r have invariably administered the affairs of the Lands department
to the best of my ability, and have impartially dealt with all matters that have
come before me. I have not cared from
'which political side a person. who has attended at the Lands-office on business
came. When a member of the House
made a statement of facts, which he assured me were within his own knowledge
-which he knew to be true-I have invariably taken his statement for truth;
and I may add that I am not aware of any
instance in which, where honorable members have recommended me to adopt any
particular course, I have been deceived
by their statements. I am sure, if a member had deceived me, that he would
never attempt it a second time. It
is to my mind incomprehensible that
members of the Legislature-elected as
they are to the highest position of
public trust that it is possible for citizens
to occupy-namely, to make laws for
the good government of the countl'yshould endeavour to deceive or entrap me
by their statements. ~ir, with these observations, I leave the question of the
conduct and administration of the Lands
department during the time that I presided over it to be decided upon by the
House.
Mr. BOWMAN.-Sir, r do not rise to
reply in detail to the speech that has jU[,t
been addressed to the House by the honorable member for the Avoca; but there
is one case which has been brought under
my notice in the course of this debate, in
reference to which, I am sorry to say, I
shall have to offer some remarks which
will not harmonize with the version of it
that has been already given to the House.
I allude to the mineral spring at Daylesford. The way in which r came to know
anything of the matter was that Mr. Joske
told me that he knew of this spring. I happened to be coming down in the train with
the gentleman who had been sent up from
the Board of Land and Works to report
upon it. In the course of conversation,
this gentleman showed me a sample of the
water which he had brought in the carriage with him, and he told me that Mr.
J oskc and :Mr. Morton, and others; were
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applying for a lease of the spring, and that
he should recommend them to amalgamate
with Messrs. COUl,tis and Co. I s·aid
to Mr. Paul Joske-" You are not going
to get the spring," and his reply was,
"I sent in an application since I saw you."
I then said-" You had better see to it at
once." He then asked me to introduce
him to Mr. Grant; but I objected to go to
the Lands-office. He went over to Mr.
McKean, for the purpose of getting him to
introduce him; but that gentleman was
not in, and he again came and solicit.ed an
introduction by me. I consented, and went
with him to Mr. Grant. When at the
office we found that Mr. Alexander Joske,
Mr. Morton, and Mr. Adam Burnes, of the
Colonial Bank, were there. They were
tasting the water in one of the rooms.
The President came out, and I introduced
Mr. Paul Joske to him; and the latter
explained that all he wanted was to have
an inquiry into the matter, and that if he
was not the proper applicant and entitled
to the spring, he wanted to have nothing
more to do with it. "Hear my brother,"
he said, ., and I am satisfied." If I were
to read to the House a letter which Mr.
Paul J oske sent to the committee on the
Lands department inquiry, it would satisfy
the House that he was the first applicant,
and that his case deserved the attention of
the Board of Land and Works. The letter
is addressed to the chairman of the committee, and is as follows : "9 Market-street, Melbourne. Sept. 25, 1869.
"To the Chairman of the Committee, Lands Inquiry.
" HONORABLE SIR,-I have the honour to bring
under your notice the following case, and respectfully solicit an inquiry into the same.
"On the 18th February, 1858, I made application to the then President of the Board of Land
and Works, in the name of my firm, 'Joske
Brothers,' to lease the lands at Day lesford on
which are situated the mineral springs, having been
induced to do so in consequence of the favorable
reports of my friend the late Dr. Maund, who
represented to me the beneficial effects of the
waters, and his desire to have them properly introduced to the public.
"I waited some months without receiving any
reply from the department, when business arrangements compelled my departure to Europe in June,
1858, and I did not return to the colony to reside
until August. 1867, at which time I renewed my
application for a lease of the lands, having also
resumed business in Melbourne, under myoId
firm of 'J oske Brothers,' and I, at the time,
being the only applicant for the sallie lease.
"After several interviews with the late president the honorable Mr. Grant, he at last informed
me, that an application had since been made for
the same lands by my brother, Mr. Alexander
Joske, in conjunctiou with Mr. William Morton,
and .Mr. Adam Burnes, manager of the Colonial
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Bank, and that he was desirous of favoring their
application, in consequence of the large amount of
money they had spent, and the heavy losses they
had incurred in opening up the springs at BalIan ;
but on my pointing out to him my prior application, and proving to him that J had no connexion
whatever with these parties, I finally obtained.
from him the promis\3 that no lease should be
issued to anybody until a proper inquiry had been
made as to whom the firm of' Joske Brothers.'
the applicants. consisted of, and he ~uggested the
names of a board, consisting of Mr. Skene, Mr.
Hodgkinson, and himself, to whose decision I
agree4 to be bound."

I may say that I was present when
Mr. Grant promised a board of inquiry.
Mr. Paul Joske went up the next morning,
I think it was, with his solicitor, and
found to his great surprise that Mr. Grant
would not hear him, or have anything to
do with him : " Since which time, on hearing a rumour to the
effect that the lease had been granted, I again saw
Mr. Grant, when he assured me that, although tho
lease had been prepared to these parties, it would
not be handed over until the promised inquiry
had been made.
"In addition to this two honorable Members of
Parliament, Mr. McKean, my solicitor in the case,
and Mr. Bowman, informed me that they had received the promises of both Mr. Grant, the late
l 'ommissioner of Lands, and Mr. McCulloch, the
late Chief Secretary, that the lease should not be
issued until the promised inquiry had been made.
" I beg also to state that immediately after my
last interview with Mr. Grant, he forwarded to me
a plan of the ground, and offered me a lease of'
half the land as a settlement; but being conscious
of my prior rights, I respectfully declined such a
proposal, preferring the decision of the board he
proposed.
"Relying upon these several promises I have
not pressed him any further lately on the mattt"!',
feeling assured that, when he had got through
the late pressing business of his department, he
would see me righted.
"Notwithstanding this, however, I am now
assured that the lease was handed over two days
before Mr. Grant's leaNing office to the parti"cs
whose rights I disputed.
"Having suffered this injustice through the
Lands department, I have now to solicit for my
case the consideration of your committee, in hope
of procuring justice and my right.
"I have, &c.,
"P4UL JOSKE."

I have gone through all the papers, and it
is within my personal knowledge that
Paul J oske, trading as J oske ~rothers,
was the first and only applicant for the
spring in 1857. He received no reply to
it.
This application is signed by Paul
J oske, and the honorable member for t.he
Avoca says that Alexander J oske produced the letter-book, showing a press
copy of it. That is very likely the case,
because Paul fJoske went to England,
leaving all his books with his brotlwr
Alexander. I do not· see how he coulLl
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obtain possession of the springs simply
becapse he happened to have in his custody a press copy of a letter of the real
applicant. It must be borne in mind, too,
that after his return from England Mr.
Paul Joske again applied for it. The
honorable member for the Avoca mentioned just now that he only heard of
Mr. Paul Joske after Messrs. Alexander
J oske, Morton, and others had applied for
the spring. Now I defy the honorable
member to show me any application for
the spring which is dated anterior to the
date of Paul J oske's application. The
papel's are all on the table, and if any such
exist they can easily be produced. The
honorable member also stated that, after
Paul J oske applied a second time, after
coming back from England, he forwarded
his application after Alexander J oske,
Morton, and the others, had sent in their's.
Now it has always been said to be a principle which, during the honorable member
for the Avoca's administration of the
Lands department he has invariably insisted upon, that if any persons became
insolvent they should have the same rights
and justice meted out to them as others.
Sir, I should be very sorry to leave anything to be settled by the head of a
department who had the power to say at
his pleasure-" You are to have that lease,
and you are to have this;" but this has
been done in this case. Mr. Paul J oske
never asked for the other spring. His
solicitor never asked for it for him. He
said-" I don't want this one unless
On
I am the party entitled to it."
the two occasions I saw Mr. Grant I
said-" Give it him ; he is the proper
person, and if he is, give him a board of
inquiry." In my presence Mr. Paul Joske
was promised by the honorable member for
the Avoca that he should have an inquiry,
and he even went so far as to name the
board that would sit. He said he would
sit as president, and that with him there
would be Mr. Skene and Mr. Hodgkinson.
Mr. Paul Joske said-" I do not want anything more; look through the papers,
and, if you find that I am not the proper
applicunt, J will relinquish my claim."
!-iow, in the face of all this conversation
and this promise, what do we find the late
Minister of Lands doing? We find him
directing the lease to be drawn out, and
sending it up to the executive. It is laid
before the Governor in Council for siglJuture, and it was only by an accident
that all this came to Mr. Paul Joske's
Mr. Bowman.

Lands Depm·tment.

knowledge. He then went and ilH;tituted
inquiries, believing that the board was to
give its decision. What was done in the
interim between Alexander J oske and the
then President of the Board of Land and
Vi orks I know not; but it was very bad
treatment that Paul J oske received-treatment that no one-1 don't care who he isshould receive. I should like to know
how anyone can be expected to support
a Land Bill that would confer such arbitary powers as would enable the Minister
with impunity to do such a thing as this?
I voted against the Land Bill .simply for
that reason. So far as the other questions
which are before the House in connexion
with this matter, and upon which the
honorable member for t4e Avoca has
touched, are concerned, I may say at once
that I know nothing about them; but with
this case I am quite familiar, and I
think it a very hard one indeed. In
the cause of truth and justice, a royal
commission ought to be appointed, if
it were for no other purpose than to
inquire into it; and I hope the present
Ministry will have the pluck-if the
commission is not granted-to retire and
let the country express its opinion on the
subject. A greater hardship was never
perpetrated by the Lands department; for
I believe all the other cases put together
are not worse than it.
Mr. FELLOWS.-I desire to move an
amendment by way of addition to the
motion before the House. It is this : " And that the Attorney-General do prosecnte
all persons, who, on sufficient evidence, have been
or shall be reported by such committee or commission to be guilty of any misdemeanor."

It is currently reported and generally oe-.

lieved outside the House that too many of
us are tarred with the same brush to be
enabled to deal fairly with questions like
the present. Those who have addressed
the House have complained of the tribunal
to which this question has been submitted;
and I propose to remove that objection by
asking that this proposition s40uld be accepted-that they should be sent, like all
other accused persons, to that fair and free
trial to which all are entitled, and to
which they cannot object. Tftere are many
honorable members in this House who, as
magistrates and as jurymen, have had some
experience in courts of criminal jurisdiction ; and with a view to the consideration
of the question in this aspect, I would ask
the House-which represents in this respect the duties and functions of thc IIou::ie
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of Commons, and is the grand inquest of
the nation -to see whether it cannot, by
supplementing the motion in the way I
propose, put the jurisdiction of the countryon the same footing as it is on the
other side of the world. By way of illustration, I will put this case. Suppose a
man walking through the streets of Melbourne suddenly finds somebody else's
hand in his pocket ; he catches the hand
in the fact, but it is suddenly withdrawn,
and the owner of it is seen running away.
The person attempted to be robbed takes
the ordinary course of obtaining a warrant
for the apprehension of the supposed criminal, puts it into the hands of it constable,
who, on executing it, tells the defendant
the crime with which he is charged. Suppose, too, the accused person indignantly
denies any knowledge of the transactiondenies that he was in the street at the
time specified, and that as a necessary
consequence his hand could not have been
there. The constable having charge of
the execution of'the warrant would not be
put off wrth an excuse of that sort, but
would take his man, who, in due course,
would appear before some court. There
the prosecutor would give his story in
much the same way as I have narrated
it. He would describe in the witnessbox how, when walking' along, he suddenly found a strange hand in his pocket,
how he grasped it, how it was withdrawn,
and how the owner of it ran away. He
would state, too, without hesitation, that
he had no doubt as to the identity of the
alleged offender. The constable would
then give evidence as to the execution of
the warrant, and .the prisonel"s denial of
any knowledge of the transaction. Now,
if the case stopped there, it is very likely
that a jury would say, "This prosecutor
may be mistaken; when the man was
apprehended he gave no rigmarole excuses, but denied the thing at once."
Under such circumstances I can quite
understand the jury refusing to convict.
But suppose, on the other hand, it went
further, and the accused person conducted
his own defence, and subjected the prosecutor to cross-examination, and asked him
this question-" When you caught my
hand in your pocket, did I not tell you
that I was just putting your handkerchief
back again?" What would the jury be
likely to say then? They would say"That destroys all your previous asseverations of innocence; you admit your
crime in asking your question." Any
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person would say at once-" That man is
a thief." Now I apply that illustration to
the present case, or rather to the facts that
we find disclosed in this evidence. In one
of the two cases arising out of this inquiry,
it was stated that £100 had been paid for
services rendered, and that was point-blank
denied. On such a denial no one could
complain of a tribunal which arrived at
the conclusion that they would not convict. But suppose the person accused of
receiving the money, after denying it and
saying that it was all false from beginning
to end, were to ask the person who stated
the contrary this question, "With regard
to this payment of £100, did you say that
it was a pity Mills should have mentioned
anything about it? You said to me that
Mills should not say anything about it.
Did I not say it was a pity that Mills,
after what I had done for him, should
say anything about it?" About what?
About a thing that never happened?
Now, is that a likely story ?
Mr. MACKAY.-I rise to order. What
has all this to do with the question before
the House?
Mr. FELLOWS.-I want to ascertain
what we really are discussing. Perhaps
the honorable member for Sandhurst will
be able to explain what it refers to when
he comes to address the House. I do not
wish to weary the House with any lengthened observations, but there is another caso.
to which I desireto refer. There is adistinct
statement made about a negotiation for the
transfer of land, and it appears that, in the
course of carrying out what would have
been a violation of the Act, if it had been
carried out, solicitors were employed to.
see about it. One of the members of the
professional firm so employed declined
to answer a question put to him, pleading
his professional relation to his client.
Now there is a clear rule on this point
upon which people connected with the
administration of justice are called upon
to act, and that is that, when a witness is
in the box you may ask· him, but he may
decline to answer, anything that has a tendency to criminate· himself. But if he
refuses to answer, what is the conclusion
people have a right to arrive at? Now
so it is with reference to the case I am
referring to. The solicitor was called, and
he objected to give the evidence required
of him, on the ground that it was a pri vileged communication. If that claim had
been made in a court of justice, I have no
hesitation in saying that it would havo
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been disallowed. A man so situated takes
no such privilege. The privilege which
attaches to a man consulting his legal
adviser in order to enable him to give
him proper advice, is no doubt privilege
properly so called; but, when the information given by a man to his legal
ad viser is given for the purpose of
assisting him in carrying into execution
an illegal proceeding, there is no such a
thing as pri vilege.
Mr. G. PATON SMITH.-Will my
honorable and learned friend forgive me
I am sure he
for interrupting him?
would not desire to say anything that is
not strictly correct; but I would call his
attention to the fact that the solicitor in
question distinctly denied that he was ever
in any way concerned in the evasion of
the Land Act, and declared that what he
did was perfectly legal.
Mr. FELLOWS.-No doubt he may
say that; but the question is what took
place during the negotiation. Now, sir,
what I was saying was that, if privilege
is asserted under such circumstances as I
have described, it is no privilege at all.
There is a great mass of print here which
is not evidence at all, although there are
one or two portions of it that are. I
cannot reconcile these statements with
one another; that is, I cannot reconcile
the printed statements with those that
have been made in the House. Because
we have been told here that the professional witness I am referring to was
not employed as a solicitor at ali, and yet
in the printed document before me we are
told differently. The fact is that it is a
mere mock tribunal. No doubt it is most
difficult at any time, even for men in practice, to sit down and peruse, and arrive at
a just conclusion on a large mass of evidence in such a case as this. Those who
hear the evidence given, and see the demeanour of the witnesses, can alone have
a good opportunity of doing so. The
Attorney-General is very properly looked
upon as the legal adviser of this House-in
whom this House has confidence in all
matters of law; but, whether he were so
looked upon or not, he is unquestionably
the public prosecutor of the country, and is
called upon to exercise his judgment upon
a!l depositions that are sent to him in manuscript, to decide whether or not there is a
case disclosed for a prosecution. I ask
this House, if it really wants to put this
matter into a fair trAin of inquiry, whether
it will object to have the same plocess
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followed that is followed on ordinary
occasions, no matter. who may be the
offender and what the offence? What
possible objection can there be to giving
these directions to the Attorney-General?
Such directions to prosecute are not unknown in either House of Parliament ill
England, and wherever the AttorneyGeneral sees sufficient evidence to institute a prosecution he should do so. I am
not prepared to say whether the committee
would think with me on this point or not;
but I assert the broad proposition, from
which this House cannot flinch, that, if it
desires the people outside to believe that
we are in earnest in our attempt to put an
end to undue influence and corruption,
there can be no objection to directing the
Attorney-General to prosecute in such
cases as he is satisfied there is sufficient
evidence to support the charges made.
There can be nothing unjust in it. It is a
duty he is every day called upon to perform
in ordinary cases where the magistrates
commit offenders for trial. If, therefore,
this House is the grand inquest of the
nation, as the House of Commons claims
to be, and no doubt is, what reason call
there be why we should not adopt the
same course that the House of Commons
adopts in this respect? Why should not
the whole question be referred·to a tribunal by which no ex parte information will
be received, no earwigging in any waya tribunal that this House itself calls into
existence? For it is to be presumed that
the members of the select committee will
sit on the royal commission. If the motion
be not adopted, the country can only come
to one conclusion, and that is that we want
to shelter one another. That I think would
be a very fair conclusion to arrive at. I
know it; I hear it said, and I submit to
it, for I cannot display any amount of
remonstrance or indignation when I hear
it, so long as this House behaves as it does
now. No man can go through the streets
of Melbourne or about the country without
hearing the Legislature spoken of in terms
of either pity or contempt. It is a sort of
by-word.
An HONORABLE MEMBER. -By the
minority.
Mr. FELLOWS.-I care not whether
by the minority or the majority. It is too
common a subject of remark. Not long
ago I heard it stated at a certain meeting
-it was stated in my presence,. although
it was not known at the time t.hat I was
there-that there was not a single Member
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of Parliament or other obnoxious person
at the meeting. We do not hear of such
remarks being made in England; but I say
that they are made here, rightly or wrongly.
I do not want to pretend to judge which;
l?ut if we desire to give the lie to them, we
must act as though we really had such a
desire, and not go through a pretence of it.
Let us not make fish of one and flesh of
another. Let us not, in dealing with such
matters, be hampered by political considerations of any kind. Let those who vote
one way on one occasion, vote in the same
direction on another-if they can ; I know
it is very difficult, and some honorable
members have shown us how very difficult
it is to vote conscientiously on any question.
I can see no reason why political influences
should be mixed up with the consideration
of such a question as this. I say that
this House will more properly exercise its
functions in the future, and more usefully
discharge the duties devolving upon it, if,
instead of forming itself into a judicial
tribunal, inquiries are conducted in the
same way as all other cases of ordinary
offences against the laws of the country
are dealt with. I have thrown out this
suggestion in order to ascertain whether
the House is really sincerely desirous of
getting rid of the foul blot that now rests
upon it; for I am satisfied that, unless
we adopt some such course, the deeply
rooted conviction that now rests upon the
public mind, that we are not in earnest
and sincere in our efforts, will not be
removed.
Mr. BIGINBOTHAM.-Mr. Speaker,
I regret that honorable members who desired to address themselves to the question
raised by the report of the committee, so
far as it related to the two honorable members whose cases are dealt with in that
report, did not think fit, when those cases
were under consideration, to express the
opinions which they might have formed
upon the evidence as submitted. The
honorable and learned member who has
bst addressed the House either was not
present, or did not care to express an
opinion, when the cases of those honorable
members were under consideration; and I
think it is to be regretted that he should
now divert attention from a totally different
question, I will not say with the view, but
with the effect, of directing the attention
of the House to something which is not
110W properly under its consideration. The
]Ionorable member appeals to the good
f:Cl1se of the House whether it is not decent
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and right that the consideration of ques·
tions of this nature should be transferred
to a legal tribunal, which could investigate
fairly and impartially the merits of each.
particular case. But the question which
lies behind the suggestion of the honorable
and learned member is whether the body
which it is proposed shall ~rst report upon
the case to be submitted to a jury is a body
which has shown itself to be, or which can
be shown to be, qualified to undertake the
duty of reporting on such cases with a
view to further proceedings. The honorable and learned member proposes an addition to the motion which will have the
effect of conveying an instruction to the
Attorney-General to prosecute any persous
who shall be reported by the committee,
upon sufficient evidence, to have been
guilty of misdemeanors. Sir, I take leave
to say, without the slightest intention to
offer personal offence to any member of
that committee, that I distrust their power
to investigate cases, even as a grand jury,
for the purpose of ascertaining whether
there is primafacie evidence. I will state
my reasons. I suppose the Government
gave the honorable and learned member' to
understand-Mr. FELLOWS.-No.
Mr. HIGINBOTHAM.-I suppose tho
honorable and learned member did not
make the statement without some foundation, that the members of the late committee would be the members of the royal
commission to be appointed for this purpose.
:Mr. FELLOWS.-It has been done
before, and the same rule may be applied
in this instance.
Mr. HIGINBOTHAM.-Lest it should
be done, it is right to consider whether
this House is willing to lend its express
sanction to the appointment of a commission of that kind for the purpose indicated
in the amendment. It is said, and I fear
with far too much truth, that reports
derogatory to the character of members of
this House are prevalent in this community.
What is the cause of that ? We have had
under discussion, for some nights, the
report of the committee which has been
engaged in a labour of love, I am willing
to believe, for the last three months, in
investigating all kinds of charges against
two members of this House, with the view
of ultimately striking at the Lands department. (" No.") Now that we have before
us the results of that inquiry of three
months' duration, and also the supplement
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which the Minister of Lands has been
studiously preparing ever since the Maryhorough election-the materials by which
,he hoped he would be able to justify his
;a;lIegations at that election-I ask, what is
the reason, what is the cause or source of
these reports which are said to exist, and
which I fear do exist in the public mind?
Sir, I believe most profoundly that the
cause of those .reports is to be traced to
the partisan spirit existing among ourselves, rather than to the existence of any
real cause of complaint in the direction
indicated. Why, when members of this
House, during a session which now appears
to be extending over the entire space of a
year, devote themselves night after night
to a repetition of these personal charges
-against one another, and when these charges
are reported daily to the public, how is it
possible that the public will not take up
and reiterate and propagate these reports
'of ourselves which we spread about among
ourselves? Is it not reasonable and natural that the public should repeat these
reports which we make-certainly not in
direct terms-against ourselves? I believe
that if these imputations upon the characters
of one another which we are so frequently
in the habit of making, were only made
directly, they would lose all their injurious
influence. But unhappily they are never
made directly; they are made in the formo.f
insinuations and suggestions, but never in a
direct and distinct form. I will appeal to
the honorable and learned member for St.
Kilda himself by an argument which I
think I am entitled to address to him,
although perhaps it may not be palatable
to him. Outside this House, as well as in
-it, we are in the habit of propagating these
reports of one another. I lately heard in
the Supreme Court, in a case involving a
question simply of private rights between
two different parties, a case in which the
question turned on the legality of a lease
issued by the Lands department, the counsel for one of the parties-and I will not
,speak indirectly, I speak of the honorable
and learned member himi:lelf-attributed
to the Lands department, in the issue of
leases, trickery and back-stairs influence.
Mr. FELLO"VS.-No.
Mr. HIGINBOTHAM.-" Influence"
or "information." There was a doubt as
to which expression was used, but one or
the other was used.
Mr. FELLOWS.-" Information."
Mr. HIGINBOTHAM.-What do these
statements mean? These statements are
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made. in a place where they cannot be refuted ; they are made in public, they are
heard by the public, they are reported to the
public, and yet the individual who makes
them is not responsible, directly or indi·
rectly, for propagating these statements.
He cannot be called to account. I say that
it is not English, that it is not straightforward, to make these indirect allegations in
places where they cannot be confuted, and
unsupported by evidence which can be met.
Sir, I entirely concur with the honorable
and learned member that we do not form
a competent tribunal to consider questions
affecting the personal characters of the
mem bel'S of this House, and it is for the
reason that we are influenced by political
feelings, or rather partisan feelings. The
word" political" is degraded by being applied to such feelings. Owing to the
influence of these partisan and factious
feelings, and' from no other cause, I
believe' we are incompetent to discuss
those delicate questions which affect so
deeply individual interests and characters
for the whole lives of the members
affected. But I think these questions
might safely be left to the judgment of
our own' constituents. For my own part,
I will not shrink from avowing that for the
future, so far as I can form a conjecture as
to my future opinions and actions, I will
never again be party to any such investigation by this House, which I agree with
the honorable and learned member for St.
Kilda is an unfit tribunal to enter upon
any inquiry into the personal conduct and
character of a member of the House.
Sir, I do not know with what intention
the amendment of the honorable and
learned member has been proposed, but it
seems to have the tendency to divert the
attention of the House altogether from
the real question which has to be considered. The M.inister of Lands has been
charged with making, in his address to
the electors of Maryborough, statements
injurious and unjust towards the late head
of' the Lands department. That is a complaint which I have heard made against a
Minister of the Crown in the House of
Commons; and certainly it is not an improper subject for inquiry and, explanation.
The honorable member stated'that he was
prepared to explain and justify all that he
had said; and he endeavoured last night
to afford that justification. Now what
were the charges which have been complained of? If the Minister of Lands, on
going to his constituents, and in reviewing
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the management of the Lands department,
or of any other department, had said that
he believed there had been a great mistake
in the policy, or grievous errors in the
administration, of the department, I believe
he would have told his constituents what
would be absolutely true, not only of the
Lands department, but of every other
department in the public service, and he
would also have told them a simple platitude, because .there can be no doubt that,
in the administration of all departments,
grievous and frequent errors of judgment
are committed. I have no doubt that the
honorable member
admit, after his short
experience in the Lands department, that
he is not incapable of making a mistake.
I do not think the honorable member is
capable of asserting that he has not committed blunders.' I am sure he has committed some, and I hope, for his sake, that
he is capable of admitting the fact. Now
if the honorable member had said that the
honorable member. for the Avoca (Mr.
Grant), during an administration for upwards of five years6fthis great department,
with the vast and complicated interests
with which it has to deal, and the innumerable subjects calling for a decision from
day to day, had committed several errors of
judgment in the management of that department, I do not believe my honorable
friend would have disputed that criticism
for a moment, although he might have said
that it was superfluous and unnecessary
criticism.
•
Mr. McKEAN.-He admitted all I Raid.
Mr. HIG INBOTHAM.-Perhaps he
did, because the attention of the House was
not called to half what th e Minis tel' of Lands
did say. The honorable member referred
to a portion of the speech which, when I
heard him read it, appeared to me to be something which required neitherjustification nor
explanation at all. It was simply a plain,
reasonable, and in nowise censurable 'criticism; but the attention of the Minister of
Lands was called to an advertisement which
appeare,d, during the late election, in the
Maryborough papers, and which I am informed the honorable member to-night
denies that he signed.
; .Mr. McKEAN.-I always did so.
Mr. HIG INBOTHAM.-I am not
aware that the Minister of Lands, when he
saw the advertisement published, disavowed
it. .Certainly he did not last night, if he
did before, disclaim concurrence with some
of the statements in' that advertisement,

will
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signed improperly in his name. Now some
of the same statements in that advertisement,
if they mean anything, mean that the honorable member for the Avoca has not merely
committed mistakes, but that he has guiltily
connived at something more than mistakes.
Does the Minister of Lands disclaim 'concurrence with that opinion?
Mr. McKEAN.-As the honorable and
learned member appeals to me, I beg to
say that I did not write the squib to
which he refers. I did not even read it;
I read a few clauses, but not the whole of
it ; and I do not now know what is in it.
I never knew who wrote it. In fact, I
know nothing further about it than that
I believe it was written and published by
some of my friends:
Mr. HIGINBOTHAM. - Then the
honorable member had better get rid of
those friends as soon as he can. The
honorable member, during his lengthened
speech last night, might have given us so
much information. He might have said"I promised this House to justify all
that I said before my constituents at
Maryborough; but something I saw put
forth in my name, which is not mine; I
have not read it-I have it not in my
possession at present."
Mr. EVERARD.-What is it?
Mr. HIGINBOTHAM.-I will read
it. It is an advertisement signed" James
McKean" - I am rejoiced to say that that
is forgery by a friend of the Minister of
Lands-which states:"Twelve good reasons why the Hon. J. M.
Grant should come to Maryborough, to prevent
James McKean going into the Lands department:"1. Because he knows there are many things
there that will not bear the light."

" He knows" it. It is not merely that the
honorable member for the Avoca com~
mitted an error or oversight, but "he
knows" it. The Minister of Lands laughs,
but it is no laughing matter, because
either he believes that the honorable memfor the Avoca merely committed errors of
judgment, or he believes something more.
If the Minister of Lands believes that the
honorable member for the Avoca only
committed errors of judgment, it is certainly incumbent on the honorable m~mber
to disavow any further charge against the
honorable member f01' the Avoca. If he
believes more, he is bound to prove it;
and I tell the honorable member further
that, if he does not prove it, or withdraw
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does he do? Neither.
He is playing
the same game which has been played so
long in this House, of endeavouring to
"Because he knows " - undermine personal character by means
Knowledge again.
" that James McKean will expose them to the of indirect insinuations and suggestions,
world.
which he does not dare to put in a direct
"3. Because he knows " - form.
Knowledge introduced in every paragraph.
Mr. LONGMORE.-He does.
Mr. HIGINBOTHAM.-If there is
" that some of the cannie folk took advantage of
his' convivial' habits, and got"what they wanted, one honorable member, who, more than
and more than they ought to have."
another, has done the same thing, it is the
I pass that by. It is unworthy a Minister Minister of Railways.
_
of the Crown to have a friend who would
Mr. LONGMORE.-He has put them
publish such a statement.
in a direct form.
"4. Because ne knows that James McKean has
Mr. HIGINBOTHAM.-Never.
shut the back-door of the Lands-office, and the
Mr. LONGMORE.-Always.
public see the benefit of it.
Mr. HIGINBOTHAM.-The honor" 5. Because he knows that James McKean
will put an end to the system of C Parliament land able member, since he interrupts me, may
agents.' and the change will be applauded by the perhaps permit me to tell him, that if there
country.
-is one member more than another who has
"6. Because he knows that James McKean will thrown away his influence in this House,
put a stop to C corruption of Parliament,' and
buying of votes through the Lands ·office, and earn by bringing repeated insinuated charges,
without producing proof, it is that honorthe gratitude of every honest man.
able member-an honorable member who
" 7. Because he knows that James McKean will
show the world how pauper Members of Parlia- regularly emptied the House, night after
ment have become rich men.
night, when he brought forward those
u 8. Because he knows that the cry that
charges. Now, since the Minister of Lands
McCulloch and Co. are the true friends of the
miner and working man' will be proved to be a will neither disclaim nor prove the charges
which have been brought, either in his
sham.
"9. Because he knows that James McKean can name or with his knowledge, against his
prove them to be the supporters of, and are sup- predecessor in office, I think it becomes
ported by, the squatters."
this House to consider how it shall
I may here remind the Minister of Lands deal with a ~ inister of the Crown
that he did not refer to another allegation who brings forward charges which he does
made about the Maryborough election, not prove and which he fails to justify. I
with reference to the propagation among will say, as an individual member of this
the electors of that district of a copy of a House, that I think charges of this nature
totally false and malicious article published are not only unbecoming a Minister of the
by a newspaper, which, it appears by Crown and a Member of Parliament, but
the statement of the Minister of Lands, I think they are charge~ which an honorlast night, is presided over and managed able man, after he knows that they have
by a person who is involved in some been made, either by him or in his name,
of these guilty transactions.
ought to seize the earliest occasion either
"10. Because he knows the true cause of the
to prove or to disavow; he cannot refrain
unbounded confidence' of Mr. McCulloch in Mr. from acting upon them in some way or
Grant, and his' affection and admiration' for him
will be shown to the surprise and derision of the other-either to prove them, or to express
regret, as an honorable man, that he has
colony.
Ie 11. Because he knows that 'honest Jimmy
been the means of injuring another's chaGrant' has been the good natured tool of a set of racter by insinuation not proved. If the
grasping, wide-mouthed, unprincipled patriots, in
Minister of Lands does not do that, we
the House and out of it, who love not the country,
are bound to remind him that he is in a
but themselves
"12. Because he knows that all this, and a position not to ask us to take any steps in
great deal more"this matter, but to receive the judgment of
the House on his own conduct. I admit,
We heard the" more" last night.
by anticipation, that not one member of
II will be exposed by a thorough-going reformer
like James M(!Kean."
the House may at present be in a fit frame
Sir, the attention of the Minister of Lands of mind to discuss this question. But it
was called to that advertisement last night, ' should be remembered that those who are
and he gave it the go-by. He neither acting now for the purpose of rescuing
adopted it, nor did he disclaim it. Which from unfounded, unproven, and yet not
Mr. Higinbotham.
his statements, he will deserve the express
censure of this House.
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disavowed charges, are acting on far safer
grounds, and upon a far safer side, than
those who endeavour to press home insinuations, and propagate them through the
country, and yet have not the courage to
My
come forward and prove them.
judgment of my honorable friend, the
member for the Avoca, will not be shaken
either by direct charges or imputations, if
fifty persons should come forward to assail
him. I know my honorable friend, and I
should require. the strongest possible
proof-and the Minister of Lands has
adduced no proof at all-before I should
entertain even a suspicion of his integrity.
The Minister of Lands says he proposes
the motion as a member of the committee,
rather than as a Minister of the Crown,
whose own conduct in the matter is impugned. I tell him he must answer, in his
capacity as a Minister of the Crown, for
bringing forward unproven charges; and I
hope the House will deal with the honorable member first, and his motion afterwards. I hope the House will tell him
that he brought forward charges which he
professed himselfable to justify, and which
he has not justified; and that it is unbecoming a Minister of the Crown to bring
forward such charges without attempting
to prove them, or having the candour to
withdraw them. For my part, I refuse, as
an individual member of this House, to
give my sanction to the appointment of a
commission, the nomination of which will
rest with the honorable gentleman who
displayed himself last night. I should not
like to see a roving commission appointed
at the instance of the committee, and
at the suggestion of the Minister of Lands,
further to pursue this iniquitous system of
vilifying private and personal character.
That is the only purpose. Sir, we know
the value of the report of the committee.
We know the trumpery charges which
were brought, and which took so long in
investigating. When the appointment of
a commission is recommended for further
inquiry, we know the meaning and value
of that suggestion. When a member of
that committee, who has proved himself so
guilty as the Minister of Lands has done,
comes forward and proposes that himself,
I, for one, am for saying to the honorable
member and to the committee-" I will
not accept the suggestion made by you on
this subject." I do not know that I would
consent to it if it were made by anyone,
for, as I have said already, I do not believe that these inquiries are desirable or
VOL. VII.-8 L
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proper, or that they can safely be made by
us, or at our instance. Certainly I am not
prepared to accept the proposal of the
Minister of Lands, coming from him, as it
does, at a time when he professed to be
able to prove the charges which he brought
before his constituents, and when he has
most miserably failed even in the attempt
to excuse them. Sir, I hope we have now
come to an end of these inquiries. I do
not say that it would be constitutional for
the honorable member to advise the representative of the Crown to appoint a commission to inquire into the conduct of
members of this House. Perhaps, though
not constitutional, it is in the power of the
honorable member to do it. Let him. He
will effect nothing by it. Let him do it ;
but he must not ask for the approval and
concurrence of this House in his suggestion. I hope the honorable member will
not appoint this commission, because we
know what the purpose and end of it will
be. It will result in nothing further than
the propagating of these vile slanders, of
which we should be most heartily ashamed.
I sincerely hope that we have done with
these things once and for ever; or, at all
events, if charges are brought against the
characters of members of this House, we
shall refrain from attempting to exasperate
those charges, and to ruin personal character by the investigation of them. It is
better that we should leave these things
to the constituencies, who are the proper
tribunal to deal with them ; and that we
should endeavour to perform our own duty
without an excessive care for our own
characters, aud, above all, without undue
and malicious criticism of the characters
of one another.
:Mr. FELLOWS. - With reference to
the expression" back-stairs information"
to which allusion has been made, I may
mention that it was used in the course of
a trial ; and I apprehend that it cannot be
denied that counsel is not only warranted
but bound to make observations which
the evidence fairly supports. Now the
evidence which called forth that statementMr. HIGINBOTHAM.-It was made
in the opening speech.
Mr. FELLOWS.-I know it was, and
of course I~believed that what was in the
brief would be proved in evidence. It was
proved that the Gazette containing the
notice that the land was open for selection
was published only on the morning of the
day on which the land was open for
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sel~ction; and yet the selector, who lived
in the country, went that morning and
took up the land. I leave honorable members ·to draw their own inferences as to
how the selector knew the date when the
land was thrown open.
Mr. LANGTON.-The hoporable and
learned member for Brighton has 'referred
to the existence of reports detrimental to
the character and reputation of members
of this House, and has alleged that these
reports are raised by the partisanship of
honorable members themselves, that they
rest merely upon insinuation, and that
they are never made in a distinct form.
Now, whatever theory may be furnished
in explanation of the wide-spread distrust in the character of the House, the
theory of the honorable, and learned member is not only utterly untenable, 'but is
utterly inconsistent with the facts contained in the report of the committee on
the Lands department.. Will the honorable and learned member' insult the intelligence of the House by saying that the
statement of Mr. Mills before the com··
mittee, that he agreed to pay £100 to the
honorable member for South Grant (Mr.
Stutt), corroborated as it was by two other
witnesses, both of upright character, was
merely an insinuation-a statement not
made in a direct form? Let the honorable
and learned member turn to appendix B
in this rePQrt, and, chivalrous as he is, he
will be almost disposed to withdraw his
statement that these charges .are. never
made In a distinct form:- '

Lands Department.

statements which were not made in a
distinct form?
Mr. HIG INBOTHAM.-I stated a few
minutes ago the conclusion to which I had
been led by the events of this year. That
is one of the events which led to the conclusion. I voted against one honorable
member of this House on his own confession, and with a total disretz:ard of the
allegations made against him. As to t~e
othel', the statement, which was explicit
enough, was not disputed. But I will ask
the honorable member for West Melbourne
(Mr. Langton) to recollect that I formed
this conclusion on the events of the year
principally and chiefly from the fact that
when the House, as I thought, desired to
purify itself from the corruption supposed
to exisj:, it seemed I:eagy to punish and
expel members, but the moment we came
to deal, not with members, but with
those who corrupted mem bers, the majority,
including prominently the honorable membel' for West Melbourne, joined to protect
and shield the corrupters.
Mr. LANGTON.-I must repel this
insinuation or statement, whichever it may
be called. I am satisfied that the honorable and learned member, in his calm
moments, cannot mention one single
instance, since I have been a member of
this House, in which I have !lone anything
that can in any way be described as
shielding corrupters. But I don't think
we shall hear any more of that. This
wide-spread dis.b~lief in th~ puritY.9f
Membel;s of Parliament, whatever it rimy
-II I, John Matheson, of Lake BoIae, in the colony
rest upon, rests upon something more
,of Victoria, farmer. do solemnly and sincerely de- , tangible than insinuation and statements
clare that on or about the 18t day of May. 1869,
never made in a. direct form. I wish
William Miller, member for Creswick, did offer to
now to make one or two observations with
me 1'0 obtain for me three hundred acres of Crown
land for the sum of fifty pounds sterling."
reference to the proposed commission. My
Now how can it be said that these allega- honorable and learned friend beside me
tions are never made in a distinct form, (Mr. Fellows), probably speaking only
when here we liave a statutory decla,ration, from what has taken place on previous
the maker of which, if the declaration be occasions, has stated that perhaps t.he
false, is liable to the pains and penalties of commission would be composed of the
perjury?
.
members of the select committee. But
Mr. HIGINBOTHAM.-How was that I should deplore that. I should much
like to see this subject inquired into by
declaration got?
Mr. LANGTON.-It is no matter how competent persons-by barristers out of
it was got. I wish to show that these politics-who would have power to send
assertions about members of the House are for what witnesses they pleased, and sift
made in a distinct form. And now I ask these matters to the bottom, just as tho
what was the House engaged in at the cases of electioneering corruption are being
beginning of this year ? We had another sifted in England. The House of Cominquiry, and how did that result? Did mons hasuot been afraid.to have inquiries
the honorable and learned member for into the conduct of its members by a tl'iBrighton vote for the expulsion of two of bunal outside Parliament. It recently
his supporters on mere insinuation-on appointed judges of the superior courts,
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,'men'out of :politics altogethE'r, as com'missioners to t~y election peti,tions" and
-although the effect of one of these inquiries
'has been most' calamitous, as far' as a
Member of Pariiament was concerned, the
investigations generally have been conducted most satisfactorily. Now there is
an example for us,, Let us show that we
feel we are above suspicion, by subjecting
our actions to the closest scrutiny of ,the
most competent tribunal that the colony
can provide. The honorable and learned
member for Brighton suggests that we
should refer our cases to our constituent.s.
But take a _constituency scattered over a
district fifteen miles long by twenty broad,
composed to a great degree of petty parish
vestries, each of which has possibly some
matter of it common or water-right 'that
wants settling, or some personal interest
that needs attention-a constituency 'which
is most likely to give its confidence to
that member or candidate who can appeal
to his long services before one section of the
electors, and who can promise liberally to
another. Does the honorable and learned
member think a tribunal constituted 'in
that way is one to which, in a matter of
this kind, we can beneficially resort for
the interests of the country? With such a
tribunal, would not the most skilful rogue
have the best chance of succeeding? Such
a man would not care to go before three
barristers who, with their quiet keen intelligences, would sift to the bottom the
evidence which might be adduced. He
would exclaim, as the criminal did with
regard to the judge ::-" Take away that
man in the red gown and the ermine tippet,
for he means 'me no good; let me go to
the wide-spread constituency where all
sorts of petty interests can be provoked in
my favour, and I am certain of a safe
verdict." I venture to predict that the
effect of a commission constituted as I
suggest would be to put an end to
this sort of thing. I am satisfied that
some of those men whom the honorable
and learned member for South Bourke
had in his mind when he ma,de his famous
speech at Hawthorn, will for ever be- shut
out of politics in this colony if this inquiry
be prosecuted by a competent tribunal;
and I desire to secure a competent tribunal, because I desire to be associated, if
not with men with whom I can agree in
all things, 'at least with men whose character is above suspicion: In conclusion, I
venture to express the opinion, distasteful
though it may be, that Ministers have
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d~n,e wh~t th~y ought not':iri h~v.e d~ne'in
submitting this motion '-to~': the "House.
The function of appoint.ing~ij\~6~~r co.mmission is an executive one,and tconsider
thah if Ministers wer~ ,satfS£~d. ~i,n' their
own minq.s that there was material before
them to warrant ,the appointmen~ of a
royal c,ommission of inqWry, they should
at once have accepted the responsibility of
the appointment. If the House' approve
of the motion, well an.d good. ' But, if the
Hquse does not appi'ove Qf it, r don't see
why the Ministry shoula not appoint a
commission. If the opinions of the Ministry
are for the appointment of a comm'ission,
I l;tope they will have the courage of their
opinions, and that; if the motio~ is negati ved, they will say-" ,Gentlemen, we
believe there is matter here for inquiry' ;
we believe there have been corrupt ~'i'ac
tices in connexion with Parliament, which
we will do QUI' best to put a stop to; we
will appoint a commission, and we will
abide, not by the verdict of this. House,
but by the verdict of the country."
Mr. V ALE.-1 don't for a moment dispute the statement of the honorable membel' for West Melbourne (Mr. Langton),
that the appointment of a commission is
the prerogative of the Crown. At the
same time, I would remind him that the
tribunals now existing iIi the liomecountry
with referenc~ to bribery at electi()~s were
created by statute law. :1 think the remarks which' the honorahle rdember has
made o·n this occasion g~ to sliow'that he
is as full of bitter~ unrelenting, partisan
feeling on this question as any ·1i~norable
member ever was. I was s~r~~,ise:~ at the
audacity of the honorable mem bel'. in tal~
ing about himself and his par'ty:as heing
the representatives of purity in this House.
I recollect the honorable' member as the
paid advocate of a certain self-interested
political party outside the House. I recollect the honorable mem'ber in daily, if
not hourly, communication with·Mr. Moses
Alexander, ofsacl'ed me:ri:l(:n~j in the'records
of the free trade party. . And ·Yet the
honorable member preaches'about purity.
Before the lionorable-member does ·that, he
should oy some decent period of'Imrification, cleanse himself from his past aseociations. The honorable member should recollect the proverb which tells us that a
man is' judged by the com pan);
keeps.
He has no right to ~xpe9t 't~is' gouse to
accept him as the repre~entat.i~e,o.r purity.
He is the repl'eseritative'ofl'aconstit:lency
~a' constitu~ncy compos6<.f'of 611e or two

he
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parishes-which returns him notoriously or shadow of a claim, because he has not
because he is the very watch-dog of its dealt with his predecessor in a spirit of
consideration or in a spirit of thoughtfulpeculiar interests.
The SPEAKER.-The honorable mem- ness; he has not made allowance for the
immense increase in the business of the
ber is not in order.
Mr. VALE.-I bow to the ruling of the Lands department during the time that the
chair. I am satisfied that the House will honorable member for the Avoca presided
accept neither the motion of the Minister over that department. During my long
of Lands, nor the amendment which has friendship with the Minister of Railways,
been proposed, in such a spirit of special I have heard a great deal of charges of
pleading, by the honorable and learned maladministration in the Lands departmember for St. Kilda (Mr. Fellows). ment, brought forward in the House and
The Minister of Lands has denied that out of it, but I have never seen one of
he wrote the advertisement referred to those charges distinctly proved.
by the honorable and learned member for
Mr. LONGMORE.-Oh ! yes.
Mr. V ALE.-I have seen the operation
Brighton, for the Maryborough papers.
He denies that he read the whole of it ; of various land laws during the last fourbut he does not deny in any way the teen or fifteen years. I have watched it
responsibility of that advertisement, when with interest and anxiety for the upgrowth
he refuses to deny that it was paid for in of settlement in the country, and I venture
the ordinary way among his election ex- to say that the administration of the Lands
penses. Last night the Minister of Lands department by the honorable member for
read a long series of papers in connexion the Avoca has given ten times as many,
with the Carrum Swamp, but I don't think nay, fifty times as many, present or proshe gave us the benefit of all the informa- pective freeholders to the country, as were
tion which he possesses as to the relations obtained under the action of any previous
of Mr. King, of the Argus, with that Ministry. Why, the very districts in
Carrum Swamp. The honorable member, which the charges of maladministration
I believe, can throw some light on the have been most rife-charges which have
snbject. I think the honorable member, been circulated by the press, and parif he chooses, could tell us, if not of bribery ticularly by one journal, which lately
and corruption, at all events of threats in pu blished a return of transfers of land in
connexion with that matter; but the Phillip Island, taken up under the 42nd
honorable member, in his lately-born section, but, for reasons of its own, omitted
anxiety for purity and non-interference to publish all-are the very districts in
with Government departments, omitted to which an immense population have setdo so. I have it in my recollection that tled, with the prospect of becoming freerepresentations were made at the Lands- holders of the soil which they cultivate.
office by the present Minister of Lands on The higher courts of law scarcely deal
behalf of a certain Ararat selector. The with as many cases in a year as the honorhonorable member then sheltered himself able member for the Avoca dealt with.
under his professional position; but I am We know that every man who has to put in
at a loss to discover how the Minister for an appearance in court, and loses his case,
the time being is to distinguish between always believes that he has been improperly
the maker of representations who acts dealt with. Either his solicitor did not do
professionally and the one who does not his business properly, or his barrister had
so act. I am at a loss to understand how too much to do, or the judge did not undera gentleman who, for a series of years, stand the case, or the law wa.s bad. Yet,
interfered not only with the Lands depart- because there may be fifteen or twenty
ment, but with other departments-making cases in the course of four or five years in
"proper representations" on behalf of which complaint is made of the manner in
clients-should now be the apostle of non- which the land law is administered, we
interference, except by professional land are told that that fact means grievons coragents and professional men. I don't un- ruption-that Members of Parliament are
derstand this sort of thing. I don't see the made wealthy by corruption. With all
consistency of it. The honorable member the energy and watchfulness of the Minisfor the Avoca (Mr. Grant) dealt with con- ter of Railways during the last five years,
siderable tenderness with his successor in he has never been able to prove a single
office-a tenderness to which I think the case against the Lands department. The
present Minister of Lands had no right honorable member all through his life has
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had an immense mania for land-he has
sympathized intensely with everybody who
has been unable to obtain land. Every
story that came to him showed that the
Lands department had been harsh; that
Jack, with his wife and five children, had
been prevented from getting land on a
certain creek; that it was a case of undue
interference; and, if the applicant's successful opponent had been in company with
a Member of Parliament, the member must
be corrupt, and must have exercised undue
influence with the administrator of the
department. With reference to the celebrated John Matheson, I think that individual might very properly be called either
" fighting Jack" or " drunken Jack," or
both. He was a mixture of the two.
When he was not fighting, he was drunk;
and sometimes he was fighting when he
was drunk. These facts are of some importance in valuing the testimony given
before the committee. There is another
fact. The well known Mr. Pyle was, no
dou bt, taken in hand by the Minister of
Railways in good faith. The honorable
gentleman did not know him then, but he
knows him now; and I think he must
admit that there was a feeling of bitterness
on the part of Mr. Pyle towards the late
Minister of Lands. There seems to have
been a desire to get at the administration
of the Land Act at any cost, but very little
desire to touch members :of the House.
There was a great desire to get up a cry
about purity, and all that, but no real
desire to deal with the question fairly and
impartially. There was very little desire
in connexion with this report to root out
that which was false and abide by that
which was true; otherwise there would
have been a resolute attempt to punish
those who published to the world, as a
foregone conclusion, the report of the
committee before this House was in
possession of it. These are facts patent
to the public. As to the argument of the
honorable member for West Melbourne
(Mr. Langton), that we should do what
the House of Commons has done, I think
that there is very little force in the
remark. The House of Commons has, by
Act of Parliament, said that certain legal
tribunals shall take charge of questions of
bribery and corruption; but the members
of the House of Commons went about
their business in a reasonable, fair, and, as
the honorable and learned member for
Brighton said, politic manner. They
SI\W that fI, certfl,in course of action in
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relation to elections was tending to lower
the character of the House of Commons,
and to prevent men who were likely to
make desirable members having the opportunity of becoming members, by rendering
a seat in the House an expensive luxury.
In calm deliberation-not seeking to find
men whom they might destroy, or who
might be made the means of attacking a
Ministry, but in almost a judicial spiritthey dealt with a question which had been
before them, I was going to say for a hundred
years, but I will say for centuries. They at
last came to the conclusion that a certain
course of action was likely to accomplish
certain results, and accordingly legislation
took place in that direction. But at
present we have given no calm consideration to the matters which we are asked
to authorize the appointment of a royal
commission to inquire into. We have had
statements as rash as they have afterwards
proved to be unf~unded. I differ from
the Minister of Lands in thinking that
Members of Parliament might be recognised agents for the' transaction of
business in the Government departments.
If they are to be agents, it would be much .
better that, whether solicitors or laymen,
they should plainly go to the departments
in their professional capacity, and not pretend to do so, while they really exercise
their influence as Members of Parliament.
If the principle of Members of Parliament acting as paid agents in .Government departmen ts is to be adopted, it
must be equally applicable to all members, and not confined to those who
The
happen to be professional men.
matter must rest with the constituencies.
If they declare in favour of the principle,
I, as an individual member of the House,
will have no right to complain of their
action; but I confess that. if I were an
elector of a constituency, dealing with a
candidate, I should not think that the
professed parliamentary agent was the
man to represent me in Parliament. It is
a matter of taste, but my taste does not lie
in that direction. The records of the
public departments, however, will show
that Members of Parliament in every walk
of life have gone to the departments on
matters in which they were specially interested; have gone for their friends, as
well as for themselves; have gone for
their constituents, as well as for persons
who were not their constituents. This
system has existed for years. Honorable
~~~bers have gone to the departments in
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COll,n,exiQI\'rw~th,.
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proper,tY7j"U,l ,;,c.ollnf:~lOn wIth ra.ilway~,
wh~r~s"l j~~,ties; :/~~9~ ~~~ bridges" and
VartOUfli oth~r matters. 'All these things
have';b~~rl'·d.Qqe~Trom in,terested motives,;
have bren."done ev'er since there was '3,
Parli~me)J.t,:in Victoria" and, I venture to
sRi!,~{~i~:~n;cEdbe,re
.a 'pa~liament in
Eugland.~ .:Whe,t~erthe, prInCIple of the.
agency of, M,euibers of Parliament is right
I will not I1,t ,thp present stage riscuss; but
I do :~fty ,that, before P~rliament comes to
deal with 'a matter of this sort, .in the
spIrit t of th~, 'amendment ,proposed 'by
the".honorab1e and learned member for
8t IGlda,C¥r."Fellows), there 'inU8,t ,be, a'
dis.ti~ct 1~jii1g down
the rule, in relation
to t~e ·~su,bject. A.t present t~ere 'is no
law. I am quite aware that it is corrup-,
tio,q' to ~ak,e money for any jntluenc~ ~o
exetr~ised or" to be stayed in Parliarn~nt;
bu~ ,th~,re is no law on the subject, except
an inference which may b.e drawn from the
law that prevents persons'baving contracts
with the Gove~nment being Members of
Parliament.. But even that law does not
prevent the paid servant of s'Qch acontractor
being a Member of ~arli~ment. A. member,
of tqis House might be tbe paid servant of
a contractor under anyone of the Government departments. I believe that in no
one ',~a~e has, distinct proof been given
either that, on the one hand, there has
been c~rruption on'the part of a Member
of Parliament to do an improper thing, or,
on the other Qand: that a Minister of the
Crojvn has, ~~e~ corruptly influenced bya
Member 9f Parliament to do an improper
thing<~l Therefore, I feel that there is no
justi.fi~~~~oQ for the procedure ,r~com
mended. py the Minister of Lands to shield
himself' from the responsibility of his conduct -:at M;:ary borough, or for the propositioll of die honorable and learned member
for St.)qlda, that the House should place
on its recol'dsthat which will be to its
lasting, ~i.sgra~e. If it be the will of the
COU!ltI'Y, ;a$ l~epresented, by this House,
that the interference of Members of Parliament,with the Government departments
shouid b,e, .preyented, let us have legislation in~that direction., Let the country
give it~-op5uion,~nd ·decide that question;
but, if there is to be e:ltclusion, let it be
absolute and entire exclusion. If that
took place, 'j would' like to know where
representatives would be obtained to sit in
Parliament at all? The members who
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represented const~tuen~ie.s would have to. be'
men without those reasonable connexions
in b~s'{ness- that ~ngender friendships in
private life - without those reasonabl~.
desires to serve their fellows which mu,st
be the characteristic of those who would.
enter public life unoer the free institutions
of a wide-spread h'anchise. The honorable member for West Melbourne (Mr.,
Langton) has told us that the greatest
rogues will be the ~nost snccessful in
achieving parliamentary honours. That
remark does not say much for the honorable member, who, of late, has certainly
been eminently successful in acquiring a
seat in this House. For a great number
of years he w~s eminently unsuccessful..
If the honorable member's doctrine be
correct, the inference to be drawn from it
is that during the y~ars he was unsuccessful he was a pure patriot, but that he
was not so during the years he was suc-,
cessful. I give the honorable member
the full benefit of that inference. In
conclusion, I desire to say that I hope the
House will express an opinion adverse to
both the propositions before ~t, and, by an
amendment of another character, show
the appreciation in which those are held
who, for election purposes, indulge in
squibs which they dare not own, and pay
for squibs which they dare not apologize
for.
Mt'. LONGMORE.-I did not intend
to say one word to-night on this subject,
and I should not have done so if I had
not been charged with dealing in nothing
but insinuations. I thought the fault lay
the other way, and that I had gem:Jrally
been blamed for going direct to the question. It has been stated to-night that the
charges which I have made in this House
against the administration of the Lands
, department have never been proved; but
was not the honorable member for Collingwood (Mr. Vale) a member of the Government which always succeeded in defeating
me whenever I asked for a select committee to prove anything upon which I
staked my reputation? I say that I have
never been guilty of making insinuations
which I have not attempted to prove. I
have st,ated that the working of the Land
Act in the Lands department was anything at all but what it should be. I
have not used any stronger expressions,
and I will give the honorable member
proof to-night of the truth of' what I
said, if any proof in the world will convince him. In 1865 two men selected twa
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allotments of land at Inglewood. The
late Minister of Lands disallowed their
selection,on the plea that they were dummies. A month afterwards the same land
was th.!:own, open, and ,vas selected by
two other men. The land law pl'ovides
that land t~ken up by any selector cannot
be disallowed after thirty days have
expired. Five months after the selectQrs
took up the ~and the original disallowance
of the dummies was revoked, and they
were placed in possession. I have got the
correspondence referring to the case from
the Lands-offi.~e, and any honorable mem,
ber may look, at it.
Mr. BURTT.-It was only a mistake.
Mr. LONGMORE.-I went to the
Lands-office to make "proper representations," and the result was that 'these two
individuals each received a lett.er asking
them not to pay the next half-year's
rent un~il the difficulty was settled. The
next thing. they saw was that' the selections were forfeited for non-payment of
rent. These things were done by the late
Minister of Lands, against the advice of
one of the principal officers of his department, who told him that the action could
not be defended. That is a case in which
I asked for a committee. Every member
of the House is at liberty to read the
papers, to see whether I made a charge
which cannot be proved. I may inform
honorable members that I studiously refrained from giving the Minister of Lands
any advice in reference to the cases which
he has brought before the House; but, if
a royal commission is appointed, I can
submit cases compared with which those
referred to by the Minister of .Lands last
night are nothing. I make this statement,
and am prepared to take the effects of it,
whatever they may be.' The case to which
I have just alluded is one in which men
were unlawfully deprived of their rights,
simply because they were not in a position
to protect themselves in the Supreme
Court. This iniquity has been perpetrated
with impunity by the late Minister of
Lan~s .. I don't say a word about the
motives that led him to do it. It has,
howe~er, not been oone through the de·,
partment, without his knowledge, but by
himself. I don't think this is an insinuation, but a direct statement.
Mr. WRIXON.-:Mr. Speaker, I 'Y~11
explain, as briefly as I can, the reasons
which compel me to vote for the. motion'
proposed by the Minister of Lands. I wish
at the 9p.tset ~0}3a;y, whatI am sure I will
>
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be credited with all sincerity in saying,
t.hat I do not attach any weight to any
charge made against the personal character
or hOllour of the late Minister of Lands.
The \vhole count.ry will give the honorable
gentleman credit for the utmost honesty
and integrity of intention; and, though
I think there have been grave mistakes
in the administration of his department, I
can unhesitatingly 'say that I 'believe few
men would have remained at the head of
the Lands department for such a long
series of years and come out with conduct
so wholly irreproachable, personally. That
feeling, however, o~ght not to prevent us
from expressing our opinion about ,the
act~on of the department and the manner
in which it h.as been worked. Now the
suggestion of the committee on which the
motion of the Minister of Lands is founded
is that evidence has been br6ught before
them tending to show that the actual
working of the Land Act of 1865 ,has been
unsatisfactory. That is substantially the
report of the committee, and on that tpe
motion submitted to us is foun,ded. I cannot, understand the House refusing to
accede to a motion based on the report
because we think we have cause to complain of the personal conduct of the
Minister by whom it is proposed. We
must not forget that we are dealing with
the report of a committee appointed by
ourselves to give us information and advice
on this particular matter. If I condemned
the conduct of the Minister of Lands fifty
times more than I do, that would not prevent me doing jus~ice to the subjeCt, and
to the committee which we have appointed.,
I think it was most unbecoming in the
Minister of Lands to aUow the newspaper
squib which has been referred to to be
published, and generally I think that perhaps he did not show as much discret.ion
as he might have done in the manner in
which he conducted himself during the
late election; but, with serious faults
existing in the administration of the
Lands department, and ,with ,a. wide-spread
and deep conviction on. the. part of the
public that the working of the department is not what it ought to be, are we
gravely to be' told that the irregularities
of a Minister during an election period is
to be made a reason and an excuse for our
not dealing with the subject at all? I
don't suppose there ever was an election
at which there was not 'a great deal said
that was ill-advised, intemperate, in bad
taste, unjust, and untrue; but what business
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has the House to say-" We will visit the
indiscretion of a particular member so
severely that we will not regard the report of our own committee, and the evils
which we may believe exist in this particular department"? I think that would
be wholly unreasonable. Therefore we come
to deal simply with the report of the committee, and with the motion founded upon
it. The motion, in the first place, points
out that it is necessary that the working of
the depart.ment should be further inquired
into, which I must say that I agree with.
There is material furnished to the House
which justifies us in inquiring into the
operation of the department. In the face
of statut.ory declarations, and in the face
of definite, specific charges, in which all
the particulars are stated, J do not
think W6' can deny that there has been
some evidence given of underhand influence - improper influence - being at
work. But I do not rest merely upon that,
because in almost any department, and in
almost any political state, there will be
irregularities and improprieties; but I
think there is evidence in the report, and
in facts which have come to our knowledge, that, while the department has produced admirable results in one respect,
and effected great good, in some respects
it has not been so worked as we would
wish to see it, and results have been accomplished which I apprehend we did not
desire to see accomplished, and which, I
unhesitatingly say, it was the design and
policy of the Act should not be accomplished. For instance, under this land
law, which was merely to provide homes
for the people, to give land to "the houseless and the homeless," and afford the
labouring classes an additional outlet for
their industry, how does it come that we
find undoubted evidence of persons accumulating not merely homesteads to live
upon, but large estates - thousands of
acres? This has taken place under the
action of a law meant expressly to provide
for the humbler and poorer classes.
Mr. MACKAY.-It is the fair result of
the law.
Mr. WRIXON.-I say it is not the fair
result of the law. For instance, under the
42nd section, which was specially meant to
provide for a particular class of small holdings, men have been allowed to hold large
properties. That is not reasonable, nor in
accordance with the policy of the law.
We have evidence of men acquiring large
tra~ts of land b;r a kind of subdivision,
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which, I suppose, we cannot say is illegal,
but which certainly does not appear to
have been worked for a legitimate object.
For example, when a man subdivides his
allotment, by keeping perhaps :five acres
for himself and allowing some hundreds to
go to another person, I say that is not a
legitimate purpose of the Act, but tends
to defeat the real object of it, by giving a
man a quantity of land to which by the
intention of the law he would not be entitled. That is a perversion of the pl'in&
ciple of the Land Act. There is this
further fact, which we cannot shut out
from our notice, namely, that, owing to a
system of "proper representation," as it
is called, the difficulty of obtaining land
and of securing the objects contemplated
by the Act has been gradually becoming
greater and greater, until it is now almost
impossible for a humble and ignorant
man to secure at the Lands-office the ad.
vantage which the law was intended to
confer. Anyone who will go among the
poorer classes in the agricultural districts
will find that they have all been reduced
practically to this conviction, that it is
utterly impossible for them to attempt to
secure anything at the Lands-office unless
they are able, in the first place, to have the
assistance of some agent. I say that this
is a state of things which should not exist,
because the Land Act was intended for the
benefit of the ignorant and poorer classes
-persons who have little or no capital
except their own industry and labour. By
the system of" proper representation" the
department has become so hedged round
with agents and machinery, declarations
and counter declarations, that an ignorant
countryman does not know what to dohe has no chance of getting land unless he
puts himself in the hands of an agent, and
the more powerful the agent is, the better
chance has he of obtaining what he wants.
From my personal intercourse with a
number of country people) seeing them in
their own districts, I can say that this
belief is almost universal. Wherever you
go you will find that the people labour
under the conviction that it is impossible
for them to get land unless through an
agent. The impression on the mind of
ignorant people is this-" Oh, so-and-so
will get me a bit of land;" or, if a man is
asked how it was that he did not get a
particular allotment which he desited, he
will say, "Oh, so-and-so was agin' me."
They seem to have no idea that they
possess any rights h;r l~w to acquire land.
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I say it is the d'uty of Parliament not
to neglect a wide and deep-seated feeling
of this kind. If I had no other reason for
voting for the appointment of a commission
to inquire into the working of the Act,
the simple fact that such a belief pi'evails
throughout the country would be sufficient
to induce me to do so I see no reason
why we should not vote for the appointment of a commission. I believe that there
is ground for it. I believe that there is
evidence of some corruption, though I
think that it is exaggerated. I believe
that there is evidence of a certain amount
of maladministration. I believe that there
has been a departure from the real objects
of the land law in the interests, to a great
extent, of capitalists-of men whom the
State has no right to provide for. If I
did not believe this, I should not feel
justified in voting against a commission of
inquiry, knowing the wide-spread conviction existing in the minds of the poorer
classes, that the Act is substantially not
worked for them, but for others. I quite
agree with the suggestion which has
been thrown out, that the commission
should not consist of the members of the
select committee, who may, to a certain
extent, be influenced by party feeling.
I don't see how any of us can be wholly
free from party feeling in a matter of this
kind. We ought to have an honest and
thorough investigation by some impartial
tribunal. The House, in fact, is not
competent for the duty. With regard
to the addition to the motion proposed
by the honorable and learned member
for St. Kilda (Mr. Fellows), I certainly
do not see how we can refuse to accede
to it.
There is no doubt that the
offences at which he points are crimes
at law, though we may not be able to
reach and punish them. There is no
doubt, also, that the House is deeply interested in vindicating itself from the
charges which are made against it. I do
not think that we shall clear ourselves
from them by simply assuming a high
tone, and saying that we will not take
any notice of them. I do not think that
the wide-spread feeling which prevails
that corruption exists amongst us is a
mere imagination on the part of the people.
The explanation of it is that there has
been some evidence gh:en which satisfies
the public mind that corruption does
exist, to a certain extent. I believe that
this extent is exaggerated. I don't believe
that it is at all as great as the public think
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it is. We are, however, just in this position, that we must either meet the charges
which are made against the administration of the Lands department and grapple
wit.h them, or else give way to them altogether. If the House refuses to appoin t
a commission, it will be in a very different
position from what it would have occupied
if it had never moved in the matter at all.
We have already taken action; we have
appointed a committee; the evidence of
the committee is before us; and, if we
now refuse to adopt the recommendation
of the committee that further inquiry
should be made, we shall necessarily
add strength to the feeling which prevails that improper practices do exist.
I shall give my most hearty support to the
motion for the appointment of a royal
commission, and I hope that the House
will not allow itself to be diverted by the
subterfuge of paying respect to the high
character of the late Minister of Lanus,
and refuse to make an inquiry into matters which are wholly distinct from that
gentleman's personal reputation.
Mr. MACKAY.-I am sorry to observe
that the honorable and learned member
for Belfast has fallen into the trap laid
so adroitly for him by the Minister of
Lands and the Minister of Railways. It
is right for him to know that this motion,
which purports to be a motion for the
establishment of a royal commission to
inquire into the wOl'king of the Lands department, is virtually and in effect a sentence of condemnation against the late.
Minister of Lands. The honorable and
learned member, not having been present
during the whole of the discussion, has
failed to see the drift of the motion, which,
I think, every member but himself pel'fectly understands. I am astonished that
an honorable and learned member who
confesses the utmost respect for the character of the honorable member for the
Avoca (Mr. Grant), states that he will give
his assent to a motion which pract.ically
declares that the st.atements made by the
Minister of Lands at Maryborough are
true and well-founded. Cannot the honorable and learned member see that, as the
Minister of Lands stated the other night
he would address himself in vindication
of those charges and at the same time
propose the appointment of a royal commission, the object is to place us in the
position either of saying that we will agree
with those charges or of trying to bafHe
inquiry? We are not children; nor are
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we to be befooled by any such attempt to
. throw dust in our. eyes. We can go to
the country, and say-" We are perfectly
prepared to have inquiry, but we are not
prepared to assent to a motion which, on
the one hand, asks for an inquiry, and, on
the other, seeks to blast the character of
the ex-Minister of Lands." We heard tonight ·a vindication-a t.riumphant vindication I may call it-by the late Minister
of Lands of all the charges brought against
him. It was a vindication far beyond my
expectations. I was prepared t.o find that
he had, during his long administration of
the department, made some seriolls errors;
and, as a friend of the honorable gentleman for many years, in another colony as
well as in this, lam proud that he scattered
to the winds all the assert.ions and all the
charges brought forward with such a
flourish of trumpets by the Minister of
Lands.. I am sorry that the honorable and
learned member for Belfast fails to see
that, in voting for the motion, he is voting
for branding the late Minister of Lands
with having committed the offences
charged against him by the present occupant of the office. (" No.") In one breath
the honorable and learned member expresses himself in the highest terms of the
character of the ~x-Minister of Lands, and
in the next he says that he will vote for
a motion which, in the opinion of the
House and of the public, is meant to
stigmatize the career of that honorable
gentleman.
Mr. McKEAN.-Not necessarily.
Mr. IVlACKAY.-I tell the honorable
. member that he knows perfectly well this
debate is the crucial test of the truth of
the charges which he made at Maryborough against the late head of the Lands
department.
.
Mr. McKEAN.-No.
Mr. MACKA Y.-It is all very well to
say "No," but honorable members who
have sat here during the debate can
come to no other conclusion.
Mr. MACPHERSON.-Hear, hear.
Mr. MACKAY.-I am glad that the
Chief Secretary has the honesty to' say so.
I would put his opinion against that of the
Minister of Lands. We must not forget
that the proposition submitted by the
Minister of Lands is the outcom-e of the
motion of which the honorable member for
East ~ourke (Mr. McCaw) gave notice,
calling on the honorable gentleman to substantiate the charges he made at Mal'yborough-charges of. gross and wanton
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mismanagement of the public lands--"
which won him his election. The great,
trump card of th!3 Ministry during their
elections was the placards which h,ave.
been alluded to, along with a newspaper
article alleging that the l,ate Minister of
Lands was a tool in the hands of the late
Chief Secretary, who was thereby enabled·
to work the Laud Act for his own benefit.
This notion 'Was studiously fostered,
not only at Maryborough, but in Ripon.and
Hampden, and it was attempted to be
fostered in Crowlands, but the people there
would not believe the slanders uttered
against the ex-Minister of Lands., I think I.
may point to the constituencies of Crowlands ,
and Collingwood in contradiction to the
statement of the honorable and learned
member for Belfast that the public are in~,
chronic state of dissatisfaction as to the late
administration of the Lands department.,
I repeat that the real object of the motion,
before the Hous~ is not for inquiry~ I
would vote for inquiry, if· it was to be a
fair and open investigation, and not got up
merely for political purposes. The report
on which the motion purports to be based
is drawn up by gentlemen who were so
little qualified to conduct an inquiry of the
kind, that they'seeUl, for ho~rs, to have been
examining a witness about allotQ1ent p
when they meant allotmellt O. Not only
so, but the v.ery' gentleman 'who' qrew qp
that portion of the report founded some
of his assertions on a' misapprehension
of the very' evidence adduced in ,support
of them. In one paragraph. there fs ~.
distinct charge against a' member of this.
House of being engag~d in, a systeJIl of
dummyism, and, with a, certain amount
of honesty, a reference is made in the.
margin of the report to the evidence Oll
which the finding is based. On looking
to the evidence we diS'cover that no
witness gives any direct testimony-that
the whole charge is founded on general
talk.
When we find that the positive.
statements 9f the report are based upon
such miserable and contemptible evidence,
w hat respect cap. we have tor the repor,t
or for the committee who have san~tiQned.
such a document? If an inquiry is mad.e;
into charges of maladministration, it ought·
to be conducted by an impartial tribunal.
A great deal has been said about charges;
being made agaim;t, the House by the.
public. ~ow can we exp~ct that Qthers;
should respect us when. we speak so
slightingly of ourselves? . I have some-'
times been an ullwilling listener, in rail wny
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carriages and other .public places, of conversations about the Legislative Asse:rp.bly.
I remembel', in a railway carriage,. going
to the aristocratic suburb of St. Kilda,
meeting two persons who, by their dress,
appeared to be gentlemen, although from
their conversation I should not be inclined
to give them that title. They were talking about the members of this House, and
one of them expressed the opinion that
they all deserved to be in gaol. With. my
natural impetuosity I got into a difficulty
by vindicating the honour of this House.
One of the .gentlemen in question said" Well, I thi nk Grant is a decent fellow."
"No," said the other, "they are all tarred
with the same stick." Then the first
speaker said-" There is no doubt all the
lawyers are scoundrels." That is simply
what took place, and I invite the honorable
and learned member for St. Kilda (Mr.
Fellows) to accept it. Now, sir, the honorable and learned member for Belfast
has expressed an opinion which I heard
with the gl'eatest astonishment. I do not
know, in my experience, a single individual
who has ever breathed such an opinion
before;· nor do I know, in my own constituency, that a member of it has ever
had to complain that he has had to go to
an agent. I do not, at this late hour,
intend to go into the question how far the
Minh:iter of Lands has succeeded in substantiating his case. At first I listened'
last night with fear and trembling to his
remarks, but I was relieved when I found
that even the great Carrum Swamp case
turned out to be nothing. Mr. Lockhart
Morton charged the land officer with
cOrl'uption, and an honorable member of
this House with aiding and abetting the
corruption; but. he ;:tfterwards sold his
interest to Mr. John Watson for what it
was worth, on the assumption that Watson
could work the oracle. But what was my
astonishment to find this mountain in
labour-this great Carl'um Swamp difficulty-bringing forth this ridiculous
mouse, and that the inquiry had shown
how the late Minister of Lands bad put
off importunate and pertinacious persons
who had come to him. He kept on the
straightforward course he had commenced
with, and refused to do anything that
would have aD effect otherwise than of
conserving the public interests. He was
neither influenced by Mr. Lockhart Morton, nor did he conciliate Mr. King, of the
Argus. The case of McArthur, too, was
spoken about at great length. We had
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. half-an-hour devoted to a series of
depositions tending to show that dummyism had been :resorted to on the
part of this man.
It all ended
in nothing, however. My astonishment
was utter when J discovered that the'
whole of'the evidence of the officers of the
department, which had been taken to show
that McArthur was a dummy, had absolutely been prepared by the predecessor
of the present Minister of Lands, with a
view to the prosecution of the man in
question. The whole of the case put
forward by the Minister of Lands was unintentionally in favour of the honorable
mem bel' for the AVO«R. The charge that
has been brought comes in a few words to
this: that a small number of honorable
members of t.his House have been able to
carry out their oldects by the exercise of
undue influence over the then Minister of
Lands ; and we can ani ve at no other
conclusion that an examination into the
chief charges has shown that not only no
such influences have been exercised, but
that the late Minister of Lands has absolutely kept those honorable members at
arm's length; and yet in the face of all this
-in the face of snch transparent indications of the policy pursued by Mr. Grant
-this House is asked to assent to a
motion which will brand his career and
character as that of a man who has been
unfaithful to the public trust. The Minister of Lands wound up his speech by
reading a long letter which had been
written by a Mr. Macpherson, an officer
in the Lands department-a gentleman
who is known to those who have business
to transact there as a very cantankerous
individual. I am not going to say anything against Mr. Macpherson, but I
cannot help being amused by the manner
in which the Minister of Lands, to tear the
character of his own officials-unconsciously, as it were-absolutely, with lip
service, plaisters them over wi th praises.
Now t.he late Minister of Lands, whilst he
protected his officers, told them not to mind
what these two gentlemen said. On hearing
the speech of the Minister of Lands and
the statement he read, I could not help
thinking of the scriptural saying-:-" I called
thee to curse mine enemies, and, behold,
thou hast altogether blessed them."
Mr. BERRY.-I think in many respects
that the present debate is a peculiar one.
f;carcely any two members who have
spoken ou it have agreed as to the· question put from the chair. One honorahle
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member has stated that if the motion
proposed is agreed to, it is equivalent to
sheeting home certain charges against the
honorable .member for the Avoca, and
another honorable member says that unless
·it is carried it confirms very serious allegations against the present Minister of
Lands. Again, there are some honorable
mem bers inclined to think that it is but
the balance or concluding portion of the
committee's report, and has nothing to do
with one Minister or the other; but is
simply a recommendation of the select
committee to carry out certain inquiries.
It is, I think, very desirable that honorable
members should agree as to the meaning
of what we are doing. It is clear that
many members would be prepared to vote
for the appointment of a commission who
would have no intention of giving an
opinion as to the character of the late
Minister or the charges made by the present Minister of Lands. If this be so there
is an inconvenience in discussing this
question when the clear meaning of the
decision to be arrived at is not understood
by honorable members on either side of
the House. Now I say, at once, I admit
that the late Minister of Lands has succeeded remarkably well in administering
the Land Act; it has been attended with
a success far beyond that of any previous
Land Act. I admit that the result of that
administration has been to place a very
large number of bona fide settlers on the
lands of the country. But whilst I admit
that, I say that no honorable member
whose mind is not hopelessly prejudiced
will deny that his eyes must Le open
to certain abuses that exist in the system.
In admitting that large administrative
ability has been shown, it is not necessary
that it should be also stated that no faults
have been committed; in other words,
it is not necessary, in acquitting the
late Minister, to condemn the present.
Now whilst this good has been done
during Mr. Grant's tenure of office,
there has for years past been growing up a system of working the public
departments which honorable members
may ignore now, but which the country is
clearly aw.are of and sees the evil of; and
I do regret that, for the sake of unity, for
the sake of place and power, honorable
members opposite have been only able to
unite on a question in which they took to
their bosom that corruption which more
than one of them had previously denounced
with so much indignation. It i~, I think,
Mr. Berry.
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most deeply to be regretted that the
popular party should feel it necessary, for
the sake of unity, power, and place, to
bring all their influence to bear in nurturing a principle which has done more to
lower and disgrace public men, and to destroy the confidence of the people in the
Legislature of the country, than all the
rest besides. In their calmer moments,
judging from the expressions that fall from
them in private, honorable members know
that they are not treating this question
rightly; they know that they are endeavouring to achieve a political victory by
connivance at a system of curruption
which exists and has existed in the Lands
department. Sir, it would be infinitely
better, infinitely more creditable for a
large party, strong enough to obtain power
by legitimate means, to set its face resolutely against that course, and to resolve
that it would not only be a popular but an
honest party. They need conceal nothing
-neither their secret knowledge nor their
secret thoughts-from their constituents.
They need not appeal to popular feelings and prejudices, but resting on the
merits of their political programme they
could go to the country openly and
faithfully and say-" In intrusting us
with power you are intrusting an
honest and patriotic party that are prepared to carry out justice equally to all
men in this community." I have watched
the development of our political system in
this country, and I say that when a question is raised as this question has been,
and we are sitting here in the highest
court of the land exercising the highest
trust we can be clothed with, we are bound
to treat it not as a question of party politics, but as a question of honesty and
public faith in considering what will be
most conducive to the interests of the
people. I conceive that the particular interests that we have heard of are but as
dust in the balance compared with those
that have not been spoken of. As to the
working of the Lands department, I venture to say that for one case that has been
made public out of all those that ought to
have been, there are dozens that have
never seen the light, in which citizens
have failed to obtain what the law of the
land entitled them to expect. N ow if that
be so, why should the question be cloaked
over? Apart from this, I say that the
administration of the Lands department in
one or two very important particulars
may be challenged, and is susceptible of
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improvement. Take, for instance, the .I think it is possible that the party which
transfers under the 42nd section. Was refused to see the clear and unmistakable
what has been done ever contemplated by tendency of the evidence laid before them
the Legislature? I ask the honorable mem- in the two cases in connexion with this
ber for the Avoca what is the good of his question, which have been already decided
condition, if he limits the area to twenty upon, will vote to-night against proceeding
acres? No sooner is the land allotted thim any further with the inquiry. If I were tile
it can be transferred by hundreds of acres. honorable member for the Avoca" I should
What is the use of saying, under the regu- exclaim-·" ~ave me from my friends I"
lations, that a man shall not hold more for it was not necessary to clear his chathan a certain number of licences, and racter, his personal honour and integrity
that he shall show his bonafides, when, as never having been assailed in the way his
soon as he has got hold of the land, he and friends have attempted to make it appear
a dozen others can go and transfer it to that it has. I say, therefore, that it was
anyone person who wishes to acquire not necessary to preface the vindication
land. If it were on no other ground, I of him from charges of corruption that
contend that on this one alone the Minis- have never been made, by whitewashing
ter of Lands would have been justified the two honorable members whose cn,ses
in saying, as he did, that there had been form the subject matter of the committee's
maladministration of the department, and report.
Mr. McCA. W.-As this lengthened disthat it was possible to introduce great improvements under another system. I cussion has arisen out of a motion placed
should like to know what the honorable upon the paper by me, I think it necessary
member for Sandhurst meant when he briefly to take notice of a few of the facts.
said that to agree with the amendment On the 28th of October the motion was
would be to condemn the Lands depart- brought on, and after several delays cerment? I would remind the honorable tn,in returns were ordered, on the lOth of
member that he should have thought of November, to be laid on the table of this
that when he voted for the select com- House. The Minister of Lands has dismittee. That committee could have done regarded that order, and last night treated
precisely what it is suggested should now us instead to three hours' tirade made up
be done by a royal commission. That of a rehash of rumours, some of them five
suggestion is in the form of a simple re- and six years old. Not one word that is
commendation, that the balance. of the fresh has he uttered to this House. alwork of the select committee shall be car- though nearly two months have elapsed
ried out by a royal commission. If, since he made the accusn,tions, and I certherefore, he says, that that necessarily tn,inly expected that he would have been
means condemnation, I contend that the able to fish up-either by himself, or with
appointment of the committee meant it the aid of the officers of his department,
too. If the honorable member repents, whom, judging from his speech last night,
well and good; if he thinks the inquiry he has been making inquiries of-something
has gone far enough, well and good. I new that would be corrobomt.ive of those
would be the last unnecessarily to urge on charges. I do not intend to refer to the
discussions of this character; for I regret, several cases gone into by the Minister
as much as any honorable member can do, of Ln,nds; and, as to the proposed testithat the characters of members of this monial, I think the less said about that
House are brought so frequently under the bettel', for I verily believe that it was
the notice of the public. What is to be proposed and promulgated by those who
gained by the publication of facts that are intended, if they could, to ruin the honorpatent to eight men out of ten throughout able member for the Avoca, after they had
the length and breadth of this country? entrapped him into receiving it. Then we
N ow many of the facts represented by the have hn,d one or two disappointed persons
Minister of Lands last night are by no -Mr. Joske, Mr. Lockhart Morton, and
means new. There was known to be a others-whose cases have been brought
specific and well understood plan that was before us, but out of which nothing whatworked for a profit. Land was put up at ever has been made. The whole speech
one price, was then withdrawn and put was a poisonous tirade-an insidious stab
IIp at another; the difference between the in the dark-and what the Minister of
first and second upset prices being divided Lands found he could not do by a straightbetween the parties interested. Now, sir, forward statement, he attempted to do by
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of the officers of the department as to any
benefit they might derive from complying
with what I asked.
" That the Commissioner of Lands has failed to
substantiate the charges and insinuations made by
Mr. FRAZER.-Sir, I merely rise to say
him against the late Minister of Lands, and the
that towards the close of the speech of the
administration of the department, at Maryborough;
Minister of Lands last night, he read a
find the House is of opinion that his conduct in the
dOCll!1.lent which contained a charge vilimatter is unworthy of a Minister of the Crown, or
n member of this House, and therefore the House fying the conduct of the honorable memdeclines to approve of the motion of the Minister
ber for the Avoca (Mr. Davies) and
of Lands to appoint a royal commission."
myself.
Mr. WHITEMAN.-I have a very few
MI'. McKEAN.-No.
words to say. As I do not propose to
Mr. FRAZER.-Yes. I say there
give a silent vote on this question, I wish [holding up Mr. Macpherson's memoranto state why I intend to vote for the motion dum] is a copy of the language that the
of the Minister of Lands; and it is mainly Minister of Lands assists the SUbordinates
for the reason assigned by the honorable in his depal·tment in addressing to honorand learned member for Belfast, that it is able members of this House .. This report is
a mere echo of the ]~eport of the committee made up by a gentleman who had had some
appointed by the House to inquil'e into the quarrel, and who has been a spy in the
working of the Lands department. I re- department. He was asked; when the
gret tha.t, in consequence of my health not motion was brought forward, to draw up a
being good, I have been ullable to pay to minute for the Minister of Lands to read
the debate the attention that I should to this House. The man accuses me of
otherwise have done. These reCl'imina- looking savagely across the table. Now I
tions are to me very painful, and I regard have no hesitation in saying that, if the
the indulgence in them as one of the great- honorable member for Ayoca (Mr. Grant)
est curses of political life-every member is appealed to on the subject, he will say
seems to desire to blacken the character of that this memorandum contains a most
his neighbour politically. Now I hope I unfouml.ed statement. It is only to answer
shall not be accused of doing so, particu- . this that I have risen to-night; because I
lady with regard to the honorable member object to lying under a stigma of this kind,
for the Avoca, when I vote for the motion, and being made subject to the Minister of
because-in common with others-I hold Lands coaxil1g one of his supernumerary
a very high opinion of him. Nor do I clerks, who knew that if he did not write
think we should be right in casting a according to order he would receive notice
stigma on the present Minister of Lands, of dismissal. I find, too, that in the course
by adopting the ameudment of the honor- of'the inquiry by the select committee the
able member for East Bourke. I wish most impertinent questions were put to the
this business had never happened, and, witnesses.
having happened, that we could emerge
The SPEAKER.-The honorable memfrom it a clean body; because I am sure ber is really not in order.
there is a wide spread conviction throughMr. FHAZER.-Then, sir, if that be
out the country that this Assembly is the case I will read the portions of the
corrupt. If it be corrupt, I say let it be evidence to which I refer. I find quesknown, and the sooner the better; and if tions put as to the amount of my income.
it be not, the appointment of a commission What had that to do wit.h the committee?
can do no harm. It will at all events "How much do Messrs. Frazer and Davies
afford the public an opportunity of seeing make?" Is that a proper question for any
that we desire to stand well with them.
committee to put in such a case as this?
Mr. HUMFFRAY.-There is an un- I filld also that the witnesses who did not
fair attempt made, under the disguise of answer as was wished, were refused their
a report affecting others, to injure the late expenses. I will now just show the d'ifMinister of Lands, and I object to ference between the way in which a comcowardly attacks of that kind being made. mittee of the English House of Commons
I have been a member of this House for conducts its inquiry and the way it is
many years, and have visited the Lands de- done here.
There was an election
partment, I should say, at least a thousand committee sitting in the House of Comtimes. It is only right for me to say that mons, and some members were summoned
I have never, on a solitary occasion, had to attend, and refused to give evidence,
the slightest overtures made to me by any except such evidence as they pleased, and
inuendoes. I have an amendment to move,
and it is this : -
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the House agreed with them; but in the
Bridport election there was great excitement; and I will read a paragraph from
the committee's report so as to contrast it
with the report that is now before us. It
is this : .. Your committee determined to confine themselves entirely to the public question, and refused
to inquire into, or to express any opinion upon
the matter. of private difference; and every witness cal1e~ before them was carefully desired to
restrict his evidence to the point which your committee sought to investigate, and to abstain from
any mention of matters of mere personal and private consideration. It was nevertheless found
impossible"-

I wish honorable members to pay particular attention to. this".so to'restrict witnesses whose chief object appea,red to be, by means of a public inquiry. to
justify the part which each had taken in a private
dispute; and, in spite of the continued and strenuous efforts of your' committee. the evidence submitted,to them assumed a character so decidedly
personal, the public and the private questions
became so mixed and blended together, and private feeling so prevailed in every part of the testimony,.: that your committee felt themselves
obliged to decline the responsibility of reporting it
to the House; and to assure the House that, in
their opinion, no good object could be obtained by
circulating a mass of evidence of the nature
described."

Now nQtice the difference between the way
in which that cQmmittee and this ·Qne CQnducted their investigati.On. I venture tQ
say, as was stated by the hQnQrable member fQr SQuth Grant (Mr. Stutt), that
questions were asked at .this cQmmittee
fQrw~ich, if they had been asked anywhere
else, thQs~ asking t.hem w.Ould have been
kickeu. . .In the House of CQmmQns the
cQmm!ttee refused tQ receive such evidence,
althQugh they were nQt altQgether successful-in spite .Of every effQrt-in keeping it
.Out. In this case the witnesses were br.Owbeaten and maligned. R.Oss, f.Or example,
was br.Owbeaten int.O sayi ng things he never
WQuid have said .Otherwise; and, because his
answers were n.Ot satisfactQry, he was refused his expenses, as were Qne'.Or tWQ .Others.
The h.OnQrable member fQr GeelQng West
(Mi·.·Berry), whQ has taken n.O trQuble tQ
l.Ook int.O the· evidence, but has dealt
large(y with general statements, speaks .Of
h.Onesty. There is a specimen .Of hQnesty !
H.Ow many times has the hQnQrable
member turned traitQr tQ his .Opinions?
AnQther statement made with regard tQ
me·is that, s<?me nine years ag.O, 1 t.endered
fQr a stati.On, and that I g.Ot £300 fQr it.
W~lI, I WQuid ·dQ :thesame t~ing tQmQrrow, if I liked, quite irrespective .Of
wharb any- member .Of this HQuse might
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think .On the subject. I have as much
right tQ take up and t.O sell a statiQn as
any .Other· individual in the community.
But if the Minister .Of Lands thinks tQ
.Obtain frQm me the names .Of any .parties
with whom I might have been cQnnected,
.Or to stab any .One thrQugh me, he is very
much mistaken. The Minister .Of Lands
has stated that SQme members .Of the fhm
interested in that stati.On wanted him
tQ put a tent .On the land tQ imp.Ound
cattle. Such a prQP.OsitiQn shQwed the
respect in which the parties held the
Minister of Lands. The hQnQrable gentleman,it appears, did nQt resent the
.Offer-he simply' declined it. I suppose
the mQuey was not en.Ough. I have menti.Oued what I have tQ shQW the nature .Of
the repQrt 'and the evidence. I dQn't
supp.Ose that more than five .OJ' six members .Of the HQuse (including the c.Ommittee) have read the evidence. Th.Ose
honorable members whQ may read the
evidence will, I think, arrive at the CQnclusiQn that there were, .On that committee, questi.Oners .Of a kind difficult tQ
find in the Supreme CQurt. Why, there
is scarcely a line .Of the evidence which
WQuld be admitted as evidence in the
Supreme CQurt. I saw very well, when
the hQnorable and learned member f.Or St.
Kilda (Mr. Fellows) rQse tQ-night, that he
had nQt read the evidence. At all events,
he candidly admitted that what he had read
was not evidence at all. With regard t.o
the prQP.Osal fQr a commissiQn, I have nQ
hesitatiQn in saying that I WQuld a
thousand times sooner gQ befQre a c.OmmissiQn than before a select committee.
Any man whQse character is impugned
will be far better off with the f.Ormer
tribunal than with the latter.
Mr. MACPHERSON.-I did nQt intend tQ address myself at all tQ this
questiQn, inasmuch as, long since, I expressed the opiniQn that all these inq uil'ies
are .Of a fruitless character, and mQre calculated tQ create ill-will than tQ effect
anything like the purification .Of this
HQuse. But I feel called uPQn by the
extra.Ordinary amendment prQPQsed by
the hQnorable member for East Bourke
(Mr. McCaw) tQ make a few remarks. I
can well understand that several hQnQrable members QPPQsite feel themselve8
nQW in an awkward p.OsitiQn, after assisting in proclaiming the belief that no
hQnQrable members have ever manipulated
the Lands-Qffice. That has been the effect
.Of their CQurse· .Of. aotiQn, and theref.Ore
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they feel themselves justified, I suppose, in winding up with a censure upon
my honorable colleague, the Minister of
Lands. I trust the country will note this
division. If the amendment be carried, I
1hink my honorable colleague may feel
proud, because it will be carried by a
majority which includes honorable gentlemen whose names he mentioned last
night as connected with corruption. My
honorable colleague has submitted prima
facie evidence with respect to charges
which he contends can be proved before
a commission. J say that those charges
are charges which this country understands and believes, and which the honor~ble members concerned - Mr. Frazer,
Mr. Davies, Mr. Stutt, and Mr. Millerare bound to insist upon being inquired
into by a royal commission. ( " No.") I
say they are charges which the country
will insist upon having an inquiry into.
I am sorry that the honorable member for
Sandhurst (Mr. Mackay) should have to
preach purity and at the same time to
defend corruption. To me it is the most
painful position in the world to say one
thing and to have to do another. I cannot understand the miserable finessing in
which honorable members opposite have
engaged, in order to avoid expressing an
opinion with regard to the conduct ofmembel'S whose na.mes have been mentioned
in conllexion with these charges. No
doubt it has been most painful to t.h(:m;
and any opportunity they can get of
relieving themselves from the difficulty, by
censuring my honorable colleague, for having made charges which he did not make,
t.hey appear ready to grasp at. I know very
well that it is no use addressing the House
with a view to alter the opinions of honorable members; but I did not feel justified in allowing the question to go to a
vote, without expressing the opinion that
my honorable colleague can take nothing
from the censure conveyed in the amendment-if the members to whom I have
alluded constitute the majority - than
credit to himself for the position which
he has assumed.
Mr. G. PATON S:\UTH.-I have no
desire to detain the House, and I rise now
only in consequence of the taunts thrown
out by the Chief Secretary against honorable members sitting on this side of the
House. J will not have it said that there
is any distinction, either in personal respectability or in political integrity, between members sitting on this side of the

Lands Department.
House, and members sitting on that. We
have heard of evasions of the Land Act,
and Ministers have gone to their constituencies talking of great revolutions to
come, and winning their way to the places
they occupy by indiscriminate slander.
I hold in my hand a return which I
asked for last night, but before I quote
from it, I will refer to a paragraph which
appeared in the Argus at a very critical
time, when it was necessary to prove that
these extensive manipulations of the Landsoffice and the Land Act had be~n used by
certain Members of Parliament who were
supposed to be in a position to exercise
back-stairs influence. The paragraph is
introductory to a list of names of transferees and transferrers of selected land,
and it says" The following table contains a few samples
of the way in which the working of the 42nd
clause of the Land Act has been made-in the
hands of the late Administration-to suit the
purpose of speCUlators. That persons should be
enabled to acquire land in sufficiently large
areas is, of course, unobjectionable; but it is
one thing to parade before the world the regulations by which land suitable for homesteads,
gardens, small farms, &c., is cut up into small
allotments, as illustrating the desire of the
Lands department to prevent monopoly, and
another thing to find the department privately
conniving at the abrogation of those regulations.
When, for instance, Phillip Island was cut up
into small allotments and opened for free selection, the organs of the late Government and
other preachers of 'McCullochism,' could never
suffi.ciently praise the proceeding; and yet it will
be seen below how the monopoly, which was
openly refused, was subsequently allowed, by
quiet departmental action, to take place."
It was then necessary, for political purposes, to show that one gentleman-Mr.
John Clelland-had obtained on Phillip
Island some 500 or 600 acres of land.
And here we have a tabulated list of
persons who have selected land under the
42nd section, and who have transferred
that land. But there is one name omitted.
The return of selections on Phillip Island
which I moved for last night contains a
name which does not appear in the Argus
list. It is the name of Robert Byrne,
who transferred his selection to John
Sharples, who transferred it to Daniel
Norton.
Mr. McKEAN.-And there are a dozen
others.
Mr. G. PATON SMITH.-What becomes of this homily-this preaching of
purity? Here we have a Treasurer who
slanders the late Government-who was
up to his neck in slander at Crowlandsfiguring in these transactions, and the
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official document supplied from the Lands well for the honorable member to recollect
department conceals the fact.
that, perhaps, his statements at Hamilton
Mr. McKEAN.-No.
may have to be brought forward.
Mr. COHEN.-I submit that it illMr. G. PATON SMITH.-Well, I
leave the journal that published the in- becomes the honorable and learned mem ber
formation, and the department that pub- for South Bourke to accuse the Ministry
lished it, to settle the matter between winning their way to office by indiscrimithem. I find another name omitted from nate slander, seeing that, if there ever
the list-the name of a gentleman con- was a member who did win his way to
nected with the Argus-who selected land office by slandering other members, it was
on Phillip Island, and who transferred it that honorable member. I defy anyone
to Mr. Sharple~, and received a bonus for to state that I ever slandered any member
it through the hands of Mr. Byrne. Mr. of this House, or any member of this
Byrne, as I am credibly informed, took a community-that I have won my way to
son under age to Phillip Island, and his any distinction which I have obtained in
selection was disallowed, because it was a this country by slandering my neighbol1:r~
fraud. This, forsooth, is the Ministry I maintain that, if honorable members
which comes here to talk about corruption opposite vote ~gainst the motion for apon this side, and purity on that.
pointing a royal commission to inquire
Mr. McKEAN.-It was all done under into the working of the Lands department,
Mr. Grant.
they will do so because they are frightMr. G. PATON SMITH.-But why ened at the ordeal. ,The commission is
did we not hear these revelations from the required by the country, and it is necesMinister of Lands? Why was this in- sary for the department. If the departformation concealed? The Minister of ment has been conducted as honestly as it
Lands has thought proper to refer to the ought to be, there need be no fear. A
Carrum Swamp; and, concerning that commission can only elicit the truth, and
swamp, I think I shall be able to place the truth should' shame no man. And
the honorable member in a difficulty with therefore I say that, if honorable members,
regard to those friends who have been so for party or any other motives, vote
loudly vaunting, for the last few weeks, against the motion, they will vote wrongly
his administration of the Land Act. I I -they will do that which is calculated to
call the attention of the honorable mem- , be a wrong to the country. -With regard
ber to the fact that he has declared openly to the land selections which have been
and without hesitation that Mr. King, of referred to, I am not here for the purpose
the Argus, sent for him and stated that, of defending Mr. Byrne, who selected an
if he did not support him in obtaining a allotment on Phillip Island. I asked him
lease of the Carrum ~wamp, he would why'he transferred the land which I saw
have him written down in the Argus, and allotted to him. He told me that he got
would use sufficient influence with Punch su'ch a rubbishy 10t-a lot worth nothing
to have him made ridiculous. That has at all-that he - was glad to get rid of. it.
been openly stated. It is true, or it is It was his intention' honestly and fairly t,o
false. If it be true, I wonder what will be use. the land, an!;l~bui{d upon'it" >- Buta-s it
the position of the journal whi~h- has been was of 'such a poor character he gave it up
another' person, without, fee or reward,
systematically abusing certain members of
this House by name. Let it be " Miller, and that other person .pad since transStutt, and King" in future. Let us ferred it to somebody else .. This is the great
know that the Argus is in the swindle. corruption complained of by the honorable
But if the statement, deliberately made, and learned member for South Bourke. I
be untrue-if it be a slander on Mr. don't believe that any statement by any.
King that he said anything of the kind- Minister, when he went for re.. electiori~
what becomes of the position of that journal was derogatory to' t~e honour, standing,
towards the gentlemen whose cause it has and position of the late Minister of Lands.
been espousing? I presume the Minister It is impossible for anyone to say that'
of Lands does not intend to deny the that gentleman did any act for his own
statement. There are members who can benefit while in the Lands department, or
confirm it. Then what becomes of this that he did anything dishonorable while
talk of purity? I think the Chief Sec- holding that or .any other position.lJu,t
retary will now understand that there are there is no doubt that, in the Landsjletwo si~es to, the quest~on; and it may be partment, as in oth~:r departments where
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influence has been brought to bear, wrong
has been done, and this without the knowledge of the head. Honorable members
who seem now to be possessed of such an
amount of Spartan virtue did not hesitate
to sacrifice their friends and colleagues to
public clamour. Now that it suits their
purpose, they say they will have no more
inquiry; they don't want the truth elicited.
Should the motion be negatived, the majority will be composed of the very men
who ought to insist upon having a royal
commission, and upon the House being
purged. I will add that, if the commission is appointed, it will consist of honorable men-men in whom this House will
have confidence. For my part, I should
not object to the late Chief Secretary,
or any other honorable man in whom
the country has confidence, having the
appointment of the commission. Under
these circumstances, I cannot see what
objection there can be to a commission
of inquiry into the working of a department in which the country believes there
has been some jobbery.
'
,
Mr. McLELLAN.-I would not have
taken part in this debate but for the fact
that my name appears in the list referred
to by the honorable and learned member
for South Bourke, from which it might be
inferred that I was the dummy of a gentleman resident in Melbourne. I was
entitled to select 160 acres anywhere I
pleased. A selection was held at Keilor.
~ went there, and, without the knowledge
of anyone, selected 80 acres, for which I
paid £12 lOs. rent.
There were 300
persons present, all of whom put their
names in the ballot-box. I was the third
last called, and, not to lose my trip, I selected this lot, which I had a perfect right
to do. When I visited the selection, I found
it was on a barren plain, and, as it did not
suit my purpose in any way whatever, I
disposed of it to save the rent which I had
paid. I transferred it in accordance with
the regulations of the Lands department,
and with the consent of the board. There
was no underhand work, on my part, with
respect to it. I am sorry that I made
so little of it. The gentleman to whom
I transferred the land did not know
that I was in possession of it until many
months afterwards, when he selected some
adjoining lots; but it would appear from
the list that all the selections were made
at one· time. Now this is the only land
transaction I have had in the colony except when I have purchased by public
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auction. I make this explanation to show
that I have no reason to fear the appointment of a royal commission. At the
same time, I have some doubts as. to
whether this Parliament will be discharging a public duty in giving up its own
character into the hands of any number of
gentlemen who may be appointed a commission of inquiry. :1 am afraid that, in
doing so, we would be doing a thing altogether unprecedented in the annals of
parliamentary government. Still I shall
support the resolution to show that I have
nothing to fear from any inquiry that may
be made, and that all the paragr:aphs
which have been circulated of me by the
newspapers' of the country, with respect
to this allotment, are entirely false. Unless
there are a sufficient number of honorable
and just men in this Parliament to take
upon them such an inquiry, how can a
commission be formed that will please
the House? I think it would be better for the House to be dissolved
altogether, and for the country to pronounce judgment upon us. I have no
wish to shield anyone who has done any
act unworthy a member of this House;
but I fear it will be said of us, in other
countries, that, in giving this PQwer into
the hands of a commission, we distrust
ourselves-that, in fact, we consider there
are not ten righteous men in the place ;
and thus we shall be regarded as bringing
democratic institutions into contempt.
Still I shall vote for the motion, in order
that whatever may be in existence may be
dragged into the light of day.
Mr. WHITEMAN.-I desire to allude
to a statement made by the honorable and
learned member for South Bourke, charging a gentleman connected with the Argus
,with transferring land to Mr. Sharples,
,through Mr. Byrne, for 'a consideration.
I am authorized to state that· the gentleman referred to selected 20 acres on
Phillip Island, and, like the honorable
member for Ararat (Mr. McLellan), found
the land to be utterly worthless. N o~
thinking it worth while to occupy the
land, or take any further trouble with
respect to it, .he transferred it to Mr.
Sharples, without fee or consideration.
The transfer was made pursuant to the
regulations which appear to have beell
framed with a view to afford facilities for
transactions of the kind.
Mr. LOBB.-It is my intention to vote
against the proposal of the Minister of
Lands. I suppose that no one would be
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inclhied ·to' feel warmer on this subject
than I do ; in fact I believe that something
in the shape of a commission of inquiry is
necessary ~ but I don't feel disposed to
vote in that direction at the expense of the
honorable member for the Avoca (Mr.
Grant).
Mr. DYTE.-I should not have ventured to say a word on this subject but
for the unguarded remarks made by the
Minister of Customs. I am not frightened
at the ordeal through which honorable
members may have to go if a royal commission be appointed; at the same time I
am not frightened to give my reasons why
I shall vote against the motion of the
Minister of Lands. I am at a loss to
understand how the commission will be
composed. If it be composed of members
of this House, who is to tell that those
members may not be charged with crimes
similar to those imputed to other members?
If the commission be composed of persons
who are not members of this House, then
I say the highest tribunal of the country
-the. Legislative Assembly-is deputing
to a set of gentlemen outside a duty that
strictly devolves upon itself. Moreover I
fear that the commission is intended ·to be
a roving commission, and that its inquiries
will be continued, without the parties concerned being able to protect themselves,
until such time as a general election comes,
when it may be used as a handle against
political opponents. I consider that the
House has had enough of these proceedings. By prolonging them we are only
attempting to injure each other's character.
Mr. LANGTON.-The honorable and
learned member for South Bourke has
supplied us with two additional. cases
which the House ought to inquire into.
He charges the present Treasurer of the
colony with having been guilty of a transaction in land which he describes as a
fraud. (" No.") Now I want to know
whether this House is concerned at all in
havi~g a public charge of fraud in the
administration of a pu b11c department
made against the Treasurer of the colony?
Are honorable members opposite, who
intend to vote against a royal commission
for reasons more or less extraordinary,
prepared to say that a charge made pu blicly in Parliament of fraud, against the
Treasurer of the colony, ought not to be
inquired into? Then the honorable and
learned member for South Bourke has
referred to Mr. King, the manager of the
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Argus newspaper, as being mixed up in a
transaction which he calls a swindle. Now
this fraud and this swindle, if fraua and
swindle they were, took place under the
administration of the late Minister of
Lands; and I want to know whether the
House is going to repeat the farce which
it has been engaged in of late, by saying
that these are not matters which should be
inquired into by a competent and independent tribunal ?
Mr. V ALE.-The honorable member
for West Melbourne (Mr. Langton) has
risen to address this House on behalf of
the commercial manager of the business of
the Argus office. I don't know whether
that is "proper representation" or not.
But the honorable and learned member
for South Bourke has stated that the
Minister of Lands told him that Mr. King.
sent for him and told him that, unless he
helped to obtain for him certain considerations in the Lands department in connexion' with the leasing of the Carl'um
Swamp, the whole force of the Argus
would be used against him, to write him
down as a public man, and sufficient influence would be used to make him ridiculous
in Punck. Now is that true or false?
If it is true, where is the character of the
Argus? I consider that the Minister of
Lands has, by his conduct, admitted the
statement of the honorable and learned
member for South Bourke to be absolutely
true. I leave the matter between the
Argus and the honorable gentleman.
Mr. BURTT.--Sir, I trust that I shall
never depend for a seat in this House
upon the use of scandal with respect to a
fallen political foe. I trust I shall never
resort to language derogatory to my
position here, or be provoked to lise angry
words towards opponents in public life.
We on this side of the House have been
charged with giving our votes from corrupt motives. Why? Apparently because
the Minister of Customs, according to his
own account, is the only man of Spartan
virtue in the House. I am sure I sb.all
be disposed to give the honorable member
all credit for his purity until I find him
out. Complaint has beeu made of the exMinister of Lands visiting the Maryborough district during the late election.
But it should be remembered that a similar
complaint might be made of the MInister
of Customs with respect to Collingwood,
and of the Minister of Lands with respect
to Crowlands. With regard to the motion,
I ask on what grounds is it proposed
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to appoint this commission? Will the
inquiry amount to a second trial of certain
honorable members of this House? Will
it be retrospective? Will it go back as
far as 1861, so as to include that remarkable case of a Member of Parliament
selling a station at £300 profit? I am at
a loss to understand what end is to be
answered, after the select committee we
have had, by appointing a royal commission.
The House divided on the question that
certain words of the original motion, proposed to be omitted (with a view to insert
the words of Mr. McCaw's amendment)
stand part of the questionAyes
27
Noes
25
Majority against Mr.} 2
McCaw's amendment
AYES.

Mr. Baillie,
" Bowman,
" Bourke,
" Cohen
" Davies,
" Everard,
" FarrelJ,
" Fellows,
" Hanna,
" Humffray,
" Kernot,
" Kitto,
" Langton,
" Longmore,

Dr. Macartney,
Mr. McDonnell,
" Macgregor,
" Macpherson,
" McKenna,
" McLellan,
" Plummer,
" J. T. Smith,
" F. L. Smyth,
" Walsh,
" Wrixon.
Tellers.
Mr. Berry,
" Whiteman.
NOES.

Mr. Burrowes,
" Burtt,
" Carr,
" Casey,
" Crews,
" Cunningham,
" Frazer,
" Higinbotham,
" James,
." MacBain,
Mackay,
" Mason,
" McCaw,

Mr. McCulloch,
" Miller,
" Rolfe,
" G. Paton Smith,
" G. V. Smith,
" ~tutt,
" Sullivan,
" Vale,
" Watkins,
" Wilson.
Tellers.
Mr. Dyte,
" Lobb.

Mr. Fellows's amendment was then
ngreed to, and the original motion, as
amended, was adopted, as follows : " That this House agrees with the select committee that the further prosecution of the inquiry
into the management of the Crown Lands departmt'nt should be immediately intrusted to a royal
commission, with power to examine witnesses on
oath; and that the Attorney-General do prosecute
all persons who, on sufficient evidence, have been
or shall be reported by such committee. or commission to be guilty of any misdemeanor."

The House adjourned at forty-seven
minutes after midnight,. until Tuesday,
December 14.

Museum l1ill.

LEGISLATIVE COUNCIL.
Tuesday, December 14, 1869.
Public Library and Museum Bill:

The PRESIDENT took the chair at
twenty-eight minutes past four o'clock p.m.,
and read the prayer.
PUBLIC LIBRARY AND MUSEUM
BILL.
This Bill was brought up from the
Legislative Assembly, and, on the motion
of the Hon. C. J. JENNER, was read a
first time.
The House adjourned at twenty-three
minutes to five o'clock, until Thursday,
December 16.
.

LEGISLATIVE ASSEMBLY.
Tuesday, December 14, 1869.
Prince's Bridge Industrial Schools-Relief of the PoorPublic Loan Account -Administration of the Lands
Department- The Proposed Royal Commission -Order
of Business-Supply-Publio Instruction-Government
Printing-office.

The SPEAKER took the chair at halfpast four o'clock p.m.
MR. THOMAS BURY.
Mr. McLELLAN (on behalf of Dr.
MACARTNEY) brought up the report of the
select committee appointed to inquire into
Mr. Thomas Bury'S claim.
ELECTORAL RETURNS.
Mr. ).\fACPHERSON, in compliance
with an order of the House (dated November 2), presented a return as to the number
of electors for the Legislative Assembly,
&c.
RAILWAY EMPLOY~S.
Mr. LONGMORE, pursuant to order
of the House (dated November 11), laid
on the table a return in reference to
charges of drunkenness in the locomotive
branch of the Railway departn;tent.
PRINCE'S BRIDGE INDUSTRIAL
SCHOOLS.
Mr. HARCOURT called the attention
of the Chief Secretary to the unfavorable
circumstances, as to accommodation, and
the dangerous position, as regards fire, of
the children at Prince's-bridge Industrial
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Schools; and inquired if they could not
be removed to one of the vacant hospitals
at the Sanatorium? The honorable member said that the building at Prince'sbridge had long been unfit for human
habitation, and, being constructed of wood
which had been in use many years, its
chance of catching fire was far greater
than a more substantial structure would
be exposed to. In the event of a conflagration occurring many lives would inevitably be sacrificed.
Mr. MACPHERSON observed that the
accommodation at Prince's-bridge was
very unsuitable for the Industrial School,
but he was informed by the Chief Medical
Officer that the accommodation at the
Sanatorium was even more so. A number
of children were sent to the Sanatorium
some time ago, but ophthalmia became so
prevalent amongst them that it was absolutely necessary to remove them.
THE POOR.
Mr. HARCOURT asked the Chief Secretary whether he would, during the
recess, carry out the promise of the late
Chief Secretary as to the initiation of a
new system for the relief of the poor of
. the colony? In 1863 (said the honorable
. member) a commission was appointed to
inquire into the working of the charitable
institutions of the colony, but its report
had not yet been acted upon. The present condition of the charitable institutions, as well as the mode of administering
relief to the poor, was most objectionable.
From his own experience, he believed that
the existing mode of administering relief
had a tendency to produce and increase
pauperism. A better organized system
was urgently required.
Mr. MACPHERSON said that the
relief of the poor was a matter which had
come under his own consideration so prominently that, about six months ago, he
tabled a notice of motion to the effect that
the present system of administering relief
was neither just nor calculated to advance
the true interests of the colony. He
should endeavour, during the recess, to
initiate a measure whereby the public
gerierally would be required to contribute
fairly and equitably to the support of the
charities of the colony.
Mr. ROLFE remarked that the system
by which charitable institutions were at
present supported was highly objectionable-that the principle upon which the
State grant in aid was distriQQted was
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unjust, and operated as a premium for the
non-collection of private contributions,
which at present varied from 27 to 2021 .
per cent. of the amount given by the State.
PUBLIC LOAN ACCOUNT.
Mr. VALE moved"That there be laid upon the table of this
House a return showing the state of the 'Public
Loan Account,' and amount bearing interest for
the years 1864, 1865, 1866, 1867, and 1868 j also,
amount of interest received during such years."

Mr. BATES seconded the motion,
which was agreed to.
ADMINISTRATION OF THE LANPS
DEPARTMENT.
ORDER OF BUSINESS.

On the order of the day for the House
going into Committee of Supply,
Mr. GRANT said that he desired to
move a resolution to the effect that, before
the proposed royal commission to inquire
into the administration of the Lands department was appointed, the names of the
intended commissioners, and the general
scope of their instructions, should be submitted for the approval of the House.
Mr. MACPHERSON suggested that
the honorable member should give notice
of his motion, and on the following evening
the Government would be prepared to state
what course they would adopt in regard
to it.
Mr. GRANT acquiesced in the suggestion, on the understanding that the commission would not be appointed in the
meantime.
Mr. MACPHERSON promised that
the commission should not be appointed
until after the next sitting of the House.
Mr. H.IGINBOTHAM asked if the
Chief Secretary would set apart some
evening, before the adjournment of the
House for the Christmas holidays, for the
discussion of the resolutions respecting
the relations between the colony and the
mother country?
Mr. MACPHERSON thought that the
Government had only one duty to perform
at the present time, namely, to press on
Supplies, and bring the session to a close
as soon as possibJe. The House might
meet on Friday to deal with the resolutions
of the honorable and learned member for
Brighton.
Mr. DUFFY desired to know what
hope the Chief Secretary entertained of
the important business on the paper which
yet r~mainecl to b~ dealt with being

2554

Administration of the

[ASSEMBLY.]

Lands Department.

disposed of in sufficient time to allow the of, and had been under consideration
session to, be brought to a close before for eleven months, such 'as the Loc~l
Christmas? Until the amendments made Government Bill, the Scab Bill, and the
by the Legislative Council in the Land Land Bill. The Mining Companies Bill
Bill, the Local Government Bill, and two also ought not to be delayed. He hoped
or three other important measures, were that honorable members, without more
dealt with, as well as the remainder of the talk, would devote themselves earnestly to
Estimates. there seemed little chance of the despatch of business.
honQrable'members seeiog their way to
Mr. MACBAIN trusted that the Chief
the termination of the session. With a Secretary would explain what course the
view to expedite the despatch of business, Government intended to pursue.
he suggested that the House should sit
Mr. MACPHERSON stated that the
on both Friday and Monday.
desire and intention of the Government
Mr. KERFERD concurred with the was to go on with the business on the
suggestion of the honorable and learned paper. As to the Mining Companies Bill,
member for Dalhousie.
it had been postponed, at the wish of the
Mr. DYTE urged the importance of House, on a previous occasion, and must
disposing of the Mining Companies Bill, now wait its tUTn. The Government
amongst other measures, before the Ap- would endeavour, in the first place, to get
propriation Bill was introduced. .
the Estimates disposed of, and afterwards
Mr. BERRY submitted that there was the House would have ample time to deal
no reason why the session should not be with the amendments made by the Legisbrought to a close before Christmas. lative Council in the Land Bill and other
There was little business on the paper measures.
Honorable members could
except two or three Bills, which had been either agree or refuse to agree with the
so altered by the Legislative Council amendments. The whole thing should be
that they were to all intents and purposes done, and could be done, without debate,
new measures. To commence the con- inasmuch as the various measures had
sideration of those de novo, and enter into already been fully discussed. The Goa controversy upon them with the other vernment would then ask the House to
branch of the Legislature, at this late pass the Appropriation Bill.
period of the session, would only be a
Mr. MACKAY said that it was imwaste of time-it would merely result in possible to dispose of the business on the
carrying the session of 1869 into 1870, paper before Christmas. The Land Bin
from which no practical advantage could and other measures of importance, upon
be gained. It would be more in accordance which so much time had already been
with common sense and with the conve- spent, must be brought to fruition before
nience of the country to bring the session the session closed, even if it continued
to a close before Christmas.
until next March.
Mr. VALE observed that, a fortnight
Mr. LALOR hoped the Mining Com. ago, the honorable member for Mornington panies Bill would be disposed of at once.
reminded the Chief Secretary that the It need not occupy five minutes.
amendments made in the Land Bill by the
Mr. FRAZER contended that the
Legislative Council, and other important answer given by the Chief Secretary to
matters, had to be dealt with before the the honorable member for the Avoca (Mr.
close of the session, and at the same time Grant) was deceptive and evasive, and
suggested that a Supply Bill should be moved, as an amendrnentbrought in, to enable public liabilities to
That, in the opinion of this House, the names
be met. The responsibility of refusing to of "the
gentlemen composing any royal commissio;t
bring in a Supply Bill rested with the of inquiry into the Lands department, and theIr
instructions, and also the scope of their inquiries,
Government.
Mr. McLELLAN was prepared to vote both as to time and place. be submitted to this
House, and approved by resolution, previous to
for a Money Bill in any form asked for any
royal commission being appointed; and that
by the Government, but he thought the the resolution passed on Thursday last, recomwisest plan would be to introduce the mending the appointment of such a commission,
Appropriation Bill as speedily as possible. be rescinded."
Mr. RIDDELL considered that the The resolution carried the p~evious ThursHouse would not do its dutv unless it day (said Mr. Frazer) was carried by a
made an effort to pass into law "some of the mere fluke. It was a resolution most
measures which yet remained undisposed damnifying to the character and conduct
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of every member of the House. Under with certain matters which would have to
the addition made to it, at the instance of be dealt with by the commission. There~
the honorable and learned member for St. fore he thought it only fair that honorable
Kilda (Mr. Fellows), every member of the members should have an opportunity of
House,might be br~)Ught before a police expressing their opinion as to the constitumagistrate for a misdemeanor. It might tion of the commission. He also considered
be said-" Oh, you have been Been at the that the time during which the commission
Lands-office, or some other office, two or prosecuted its inquiry should be limited.
three times, and therefore you must be He thought, further, that the commission
prosecuted." But the very first man to should have a power similar to that con":
be placed in the dock on such' a charge ferred upon the commission appointed to
was the honorable and learned member inquire into the rattening cases at Shefhimself. Certainly the Minister of Rail- fied, of absolving witnesses who gave
ways could not escape. The resolution evidence against themselves from the pains
was an insult and a degradation to the and penalties attaching to their acts.
House.
It was an abrogation of the
Mr. DUFFY remarked that the fundaprivileges of Parliament; and therefore mental principle upon which responsible
he moved that it be rescinded.
government was based-the principle that
Mr. CREWS seconded the amendment. the Executive Government should take
The SPEAKER.-I am of opinion that the responsibility of its own actions-was
the latte~ part. of the amendment is set at nought by the amendment. If the
irregular. The rescinding of a previous Government appointed on this royal comdetermination of the House is usually mission persons unfit to be intrusted with
made by a distinct order that the resolu- such a duty, the House would be entitled
tion be read and rescinded. But no motion to censure them for it. But the functions
with that object can be entertained with- of the Executive and the Legislature must
out notice, unless by general consent.
be kept apart. The Legislature were not
Mr. FR.A.ZER expressed his willingness entitled to intei'pose beforehand, and say
to abandon the latter part of the amend- that the Crown should not take a particular
ment.
course. If the advisers of the Crown
Mr. McKEAN submitted that the whole advised the Crown to take a wrong course,
amendment was out of order. He appre- the Legislature could punish the advisers,
hended that the House had no right to but it had no right to interpose beforecontrol the executive powers of the Go- hand. The p1'Oposition was so plain that
vernor in appointing a royal commission ; he was almost ashamed to debate it. He
and that the effect of adopting such an considered the Government made a misamendment would be for the House to set take in asking the House to concur in the
itself up in direct antagonism to the appointment of a commission; and he
Crown.
voted for the motion of the Minister of
Mr. DYTE observed that, the House Lands only because an amendment was
having been asked to affirm the propriety moved in the nature of a personal attack
of appointing a royal commission, it was upon that honorable member. Under
not out of place for the House to ask for ordinary circumstances he would not have
the names of the commissioners, and what supported such a motion, for the reason
their duties would be. Surely that inform- that it was grossly out of order. In his
ation could be furnished without derogation opinion, after the report of the committee
from the position of the Governor. He was laid on the table, the Government, if
was glad the honorable member for Cres- they concurred in the recommendation of
wick (Mr~ Frazer) had withdrawn the last the committee, ought at once to have
portion of the amendment, because he appointed a commission; and they were
tru sted the commission would be appointed. not free from blame for lingering so long
He did not think it too much that the over it. However, he was willing to make
House should be made acquainted with allowance for that, seeing that many of
ihe names of the commissioners. Three the Ministers were new to office, and degentlemen had been named by the Argus. sired to take upon themselves as little reTo two of those he had no objection; but sponsibility as they could. But the House
to the third he was decidedly opposed, . having, by good fortune rather than good
because for the last four years that gentle- . guidance, come to the conclusion that a.
man had been a strong partisan on one commission ought to be appointed, he
side in polit~cs, and especially i~ connexion regretted that· the Government did not
:

'"
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make the appointments forthwith, or at all
events before the next sitting of the
House.
Mr. HIGINBOTHAM concurred with
the last speaker, that the amendment was
unconstitutional in its character. At the
Bame time he contended it was merely a
supplement to the resol ution proposed by
the' Government on the previous Thursday,
suggesting that the House should impress
npon the Governor that a royal commission
should be appointed. If it were proper
for the House to pass a resolution suggesting to the representative of the Crown
to appoint a commission, there could
be no impropriety in suggesting that the
names of that commission should be first
submitted to the House. He should
not vote for the amendment, partly
on account of its unconstitutional character, and partly because he thought the
resolution which the House came to last
week was one that reHected such deep
discredit on the House that he would be
no party to the making of any addition to
that resolution. They all knew the feelings in which that resolution originated,
~nd the purpose it was intended to serve.
It would be well for honorable members
if they could erase its entire existence
from their memory, and leave the commission to pursue its futile and utterly purposeless course. He firmly believed that
the commission could do nothing, because,
if it were composed of legal gentlemen,
who could not disregard the rules of evi ..
dence, it would at the outset encounter
difficulties which could not be got over.
He hoped the House would take no further
steps in the matter. From sheer disgust
with the entire business, and believing
that'the amendment was unconstitutional,
he should abstain from voting on the
question.
Captain MAC MAHON asked whether.
it was contemplated, if the commission
were~ composed of legal gentlemen, that
those gentlemen should receive remuneraHe scarcely
tion for their services?
imagined it was the intention of the
House that members of the learned profession should be paid by fees for endeavouring to elicit evidence which would
reHect upon members of the House. On
'the other hand, if certain public men who
were highly respected in the community
thought fit to act ,as commissioners to.inquire into such matters as might be submitted to them, the case would wear a
different aspect.
.

Lands Department.

Mr. MACKAY denied that responsible
government was affected either by the
resolution passed the other evening, or by
the amendment now before the chair.
On the contrary, he thought that, when a
Government existed by mere sufferance, it
became the duty of the House to assert
the spirit of responsible government by
directing that a commission should be appointed, and how it should carryon its
business. Certainly as the Government
had not chosen to perform what was a
function of responsible government, anu
had thought fit to ask the sanction of the
House to the appointment of a commission,
as a logical sequence, the House should be
consulted in every stage of the appointment of that commission. The House
having been committed to the appointment
of the commission, it was the bounden
duty of every honorable member to see
that the commission was appointed in
such a way as to carry out the ends
sought-so as not to enable any party
to wreak its revenge on any section of the
House.
Mr. MACPHERSON admitted that
the Government existed on sufferance;
but it was the sufferance of his side
of the House, and not the sufferance of
the Opposition. The Government would
scorn to exist on the sufferance of certain
honorable gentlemen on the other side.
It was well known that half-a-dozen
members, who did not understand the true
position of a proper Opposition, could
prevent business going OD. Honorable
gentlemen on the other side had been
kept so long on the Ministerial benches,
through the support of himself (Mr.
Macpherson) and his colleagues, that they
forgot the proper position they should
occupy as an Opposition. They did not
understand the functions of an Opposition,
and they did not care for the interests of
the country. The late Opposition never
pursued the course which these ,gentlemen
had pursued night after night; the late
Opposition never allowed business to be
entirely delayed-they allowed ~t to progress, though perhaps slowly.
With
regard to the remarks of the honorable
and learned member for Dalhousie, he
declared, unhesitatingly, his belief that a
large proportion, if not all, of the honorable members who voted for the roval
commission did so in order that, once "'for
all, an end might be put to the statements,
whether true or false, which had been
made regarding the maul:\.gement of th(:)
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Lands-office for years past. With regard
to t.he statement that the Government had
abandoned their function in coming to
the House and asking its concurrence· in
the appointment of a commission, he
begged to state most emphatically that the
Government did no such thing. He said
all along that he refused, as the head of
the Government, to take up the committee's report and deal with it. He
asserted all through that the duty was
one which devolved upon the committee
themselves. It was strongly against his
will that a member of the Government
took up the report; and when the Minister of Lands took it up it was stated,
more than once, that he did so simply as
a member of the committee. The reason
the Minister of Lands moved the resolution as to the appointment of a commission was that inasmuch as a commission
must probably, deal in its inquiries, with
the character of members of the House,
it was desirable that the House should
signify that it concurred in the appointment, in order that the investigation
might not be abruptly terminated by the
conduct of some honorable member being
brought in question. If the Government
had appointed a commission without consulting the House, as the character ofmembers was invol ved in the matter, a question
of privilege might have been raised at the
outset of the inquiry. But now that tbe appointment of a commission was determined
upon,' the Government were prepared to
take the whole responsibility of the appointment, as they were in every matter
in which they were called upon to assume
responsibility. They had no desire to
shirk responsibility; at the same time they
did not desire to burthen themselves with
responsibilities which devol ved upon others.
As soon as responsibility lay upon their
shoulders, they would honorably take it,
and, if the House was not satisfied wi th the
;mode in which they assumed and discharged that responsibility, it would be
the duty of the House to deal with them.
With regard to the constitution of the
commission, the Government did not desire
the sanction of the House. The Government, as in duty bound, would appoint a
commission to inquire, in such a manner
and on such terms as to them might seem
fit, into the working of the Lands department; and, if the House was not satisfied
with the proceeding, it would express its
opinion accordingly in the constitutional
manner,
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Mr. G. V. SMITH thought the Chief
Secretary had little right to· assume the
tone he had, for the simple reason that the
late Government could never depend on
his support. At the same time he COllcurred with the Chief Secretary in deprecating an opposition -of a petty and
factious character. The resolution passed
the other night he considered a degradation to the House; it ought never to have
been accepted. An instance could not be
found in the annals of Parliament of a
House, by its own vote, declaring that it
had not sufficient confidence in its own
integrity to judge of its own members', and
handing over the duty to a body outside.
He was satisfied that nothing would corne
from the appointment of a commission. If
he was summoned 'before the commission,
he should distinctly refuse to attend lind
to answer any question.
Mr. RIDDELL reminded the Government that the question whether the members of the commission would be remunerated had not been answered. He thought
the question an important one, considering
the heavy expense to which the country
had been put, in connexion with arbitration and other inquiries.
Mr. G. PATON SMITH thought it
well that the Government sbould understand that, if the members of the commission were to be remunerated, tbe payment
must come from the House; and that the
Government had no authority whatevcl'
to appoint gentlemen on the commission,
who expected to be remunerated, wit.hout
authority from the House. The Chief
Secretary had stated that the Government
existed by the sufferance of honorable
members on the Ministerial side of the
House, but the resolution carried the other
evening was carried only by the help of
members from the opposition side. He
saw nothing objectionable in the amendment. It simply asked, as the HOllse
had concurred in the appointment of a
commission, who the commissioners were
to be, what they were to investigate, and
tbe terms of their appointment.
Mr. COHEN said the Government, in
forming the commission, would endeavonr,
if possible, to induce gentlemen in whom
the country had confidence to accept the
office. It was not the present intention of
the Government to pay the commissioners.
With regard to what had been said about
the Government existing upon sufferance,
he challenged honorable members opposite to put that question to the test. If
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honorable members opposi te intended to proposition of the honol'uLle mom h(ll' f01'
turn the Government out of office, let Richmond (Mr. Francis), which would b~,
them do so at once. But he hoped that, if carried, to prevent the House going into
in any event, the business of the country Committee of Supply. He did not know
would be proceeded with.
whether that was the honorable member's
Mr. BURTT claimed the right of can- inteution.
vassing the constitution of the proposed
Mr. FRANCIS disclaimed any such
commission. He held it necessary for intention, and stated that he was not
honorable members to do this, lest com- aware that the carriage of his propositioll
missioners inimical to the House and its would have that effect.
corporate honour should be appointed. He
Mr. MACPHERSON had already given
considered that the inquiry should extend his word that the Government would not
back to the time when the Moffatts and appoint the commission until the following
Manifolds acquired the large areas in the evening. He hoped the attention of honorWestern district which they now possessed. able members would not be ,diverted from
He also considered that some limit should the original proposition, b~t that they would
be placed on the labours of the commis- insist upon taking a division on it, and say
sioners, or their investigation would be whether or no they would go into Com,..
interminable. He had a strong conviction mittee of Supply.
that the commission would prove to be a
Mr. MACBAIN said that, when he
white elephant.
seconded the proposition of the honorable
Mr. FRANCIS moved that the debate mem ber for Richmond, he had no idea that
be now adjourned. He did so in order to his doing so would have the effect pointed
afford the Government an opportunity of ou t by the Chief Secretary. He, therefurnishing the information sought by the fore, hoped that the motion of the honorhonorable member for the Avoca. The able member for Creswick (Mr. Frazer)
House, having adopted a resolution re- would be withdrawn, in order that the
ferring the question to a royal commission, House might go into Committee of Supply,
had a perfect right to demand the fullest in which case the discussion on the apinformation as to the nature of the briefs pointment and constitution of the commisthat were to be given to the members of sion could be proceeded with on the folthat commission. He would like to know lowing day. He would take this opporwhether their functions would be purely tunity of saying that, a few evenings ago,
and simply to continue the duties delegated he gave a silent vote on the question of the
to the select committee, because the appointment of the commission, and, as his
instructions of the original commi ttee were motives for doing so had been canvassed by
defined by the resolution appointing it. the press, he desired to be allo,wed to make
Some honorable members had charged. the a remark on the subject, especially as it was
honorable member for the Avoca with the first time he had been so alluded to by
maladministration of the Lands depart- the public journals. It was right that he
ment, but those charges had not been sus- should s1ate that his experience of the
tained. It was desirable not only that the working of committees of that HouseGovernment should inform the House of the violent partisan spirit, and sometimes
the extent and nature of the inquiry to be personal hatred, exhibited-had convinced
prosecuted. but of the names of the com- him that they were not a tribunal compeponent members of the commission. It tent to deal with the personal honour and
was more than probable that gentlemen character of members of the Legislature.
would be appointed on account of their In consequence of treatment which, on a
political partialities-partialities which it late occasion, he received not only from
was well known had been expressed; and honorable members sitting on the Minishe contended that such gentlemen, by the terial side of the House, but from some of
expression of their views, had rendered those sitting with him, he had resolved
themselves unfit for the position which it that, so long as the present Parliament
was proposed they should occupy. He lasted, he would abstain from supporting
thought the House should also be told the appointment of any committee for
whether the commissioners were to be such a purpose. It would, in his opinion,
paid for their services.
be far better that an Act of Parliament
Mr. MACBAIN seconded the motion.
should be passed defining what a breach
Mr. MACPHERSON thought the of the privileges of the House by any
House should understand the effect of the of its members really was, and that it
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should be treated by an independent
tribunal outside the walls of the House, in
the same way that such matters were dealt
wi th in England in the case of bribery at
elections. He was sure that until that
was done-until such charges of corruption were treated criminally-corruption
wonld never be put a stop to. He was
referring to a paragraph which appeared
The gentleman
in the Telegraph.
mentioned in it was not his partner at the
time alluded to, and he (Mr. MacBain) had
nothing to do with the transaction in
question. (An Honorable Member-"We
all know it.") An honorable member said
they all knew it, but still such things
should not be done, and he wanted to say
that the gentleman referred to as being
associated with him in business was perfectly exculpated from all blame, except
so far as that he subscribed money for the
protection of his legal rights. Therefore,
to bring this matter up again was unworthy of a paper which held such a
position as the Telegraph deservedly did.
So far as the royal commission was conc.erned he had made up his mind, notwithstanding that he had voted against its
appointment, that he would not in any way
interfere with the prosecution of the
inquiry, except so far as in him lay to
assist or direct it. But as the Government
had asked the sanction of the House(Mr. Macpherson-" No ")-to it, it was
only fair and right that honorable members should know who were to be appointed
commissioners, and what was to be the
scope and object of the inquiry-to know,
in short, generally wha.t instructions were
to be given by the Government to the
members of the commission. He had been
told that one of the gentlemen whose
names had been mentioned as going to be
appointed, had to a certain extent arrived
at a foregone conclusion on the subject,
and, if he found that to be the case, he
should, to the utmost of his power,
resist that appointment. If gentlemen
who were not partisans were appointed
to investigate the matter, he had no
objection to the inquiry going on; but
he would like to be assured that the commissioners were above suspicion in that
respect.
Mr. FELLOWS would oppose the
amendment, and thought that if the honorable' member for the Wimmera was
sincere in his expression of regret at
having unconsciously seconded that which
would have the effect of preventing the
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House going into Committee of Supply, he
would adopt a similar course. He had, in
the course of the debate, been pointedly
told that he would be one of the first
victims to stand in the dock. If he
were, when his turn came, he thought
he should have a better chance of defending himself before twelve gentlemen of the
jury than before a tribunal composed of
honorable members who now sat on the
Opposition bencheR. If wit.h this imputation hanging over him he were to stand
in the dock after voting for the amendment, people would have a right to say
that he wished to shirk the inquiry. He
assured honorable members that he did
not wish to shirk anything of the kind.
He was perfectly ready to stand in the
dock-to go into any court of justice in
the country to answer any charge that
could be brought against him. Let every
other honorable member say the same,
and speak as though he really courted
investigation. The honorable member for
the Wimmera had said that he did not
consider this House a proper tribunal for
the trial of such cases. Was that any
reason, even if it were so, why they
should not be tried by other tribunals
that were fit? He was ready to go; let
others go too. But it appeared to him
that the conduct of honorable members
was so extraordinary that people out of
doors-if they thought at all about itwere beginning to look upon the House
as a sort of rival of Heller's wonders, antI
to ask themselves-""Vhat do they mean?"
Honorable members voted one afternoon
that anybody who had committed a misdemeanour, if there was sufficient evidence
to con viet, ought to be prosecuted. This
was a conclusion at which every honest
man would arrive. If there were rogues
amongst them, turn them out. But let
honorable members, and let the public,
read the papers of last Friday and Saturday, and then read those of to-morrow or
the next day, and they would find that
honorable members would have retracted
all that they~previously said and did. The
honorable member for Richmond had said
that he must have information as to who
the commissioners were to be, and what
were to be their powers; yet he would
not pass the Appropriation Bill. (Mr.
Francis-" Not yet.") At the beginning
of the present year the honorable member was in office, and it would be recollected that the civil servants and other
public creditors were allowed to 10
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in arrear for more than two months thus trifled with the Constitution of the
without Supply being asked for; and yet country. (" Hear, hear.") Let those
the honorable member had the hardihood honorable members who applauded that
or coolnes~ to ask the people ou t-of-doors sentiment show themselves ready to meet
to believe that he had a regard for the electors, as he was. The trouble of
their interests pecuniary or otherwise. doing that would be as nothing compared
They were before the country as public with the trouble of coming down to the
defaulters, and that was a character which House night after night during a session
it seemed to him some honorable members of more than ten months' dUlation, and
thought it right to aspire to-that the feeling that no practical legislation was
Government of the country was to be being done. Let honorable members
annually in arrear with its creditors for range themselves on one or other side of
at least two months. The last time a the q uestion-" Shall we vote Supplies?"
similar difficulty arose one department If it was intended to say-" We will force
kept the creditors waiting a considerably you into a difficulty by withholding Suplonger time before there was a single plies," he would like to see that proposhilling forthcoming. He had been often sition put in an intelligible manner. Let it
taunted with making the House ridiculous; be said-" We move a want of confidence
but he rejoiced in doing so in such a in the Government; we ca.nnot assign any
cause if any good would follow from it. reason for doing so, it is true, but we move
He maintained that the Government which it." He could understand that and the
did not pay the public creditors placed country being appealed to; but to pursue
itself in a most humiliating position. If the course that was being taken merely beit was bad in a private individual, it was cause the Government had not mentioned
worse in the State. He hoped there the names of the gentlemen who were to
would be a little more action on the part act on the commission, was absurd. It
of those honorable members who came really meant that there ought to be a
from the same part of the United King- change of places, and that was what the
dom that he did. It was an unmistakable people outside would say. There had not
fact that the English people of this been a single word said in the way of
country stood by and allowed themselves assigning any other reason than this why
to be trodden under foot. In saying this, the voting of Supplies should be posthe had not the slightest intention of say- poned. The House had no right to
ing anything that was disrespectful or dictate to the Government what they
unkind to those who did not claim the same should do in such a matter. If they
nationality-those who knew him knew appointed men that the House disthat he did not wish to do so; but there approved of, they could be punished for
was, to his mind, a want of English fair- it afterwards in the only legitimate
play which was incomprehensible. The and constitutional way; but they must
honorable member for the Wimmera could not be treated like a parcel of children
easily remedy the mistake he had com- in leading-strirJgs. If they were, what
mitted of seconding a proposition, the would become of responsible government?
effect of which he had confessed he did He should vote for going into Committee
not contemplate, by going over to the of Supply at once.
Mr. MACGREGOR hoped that no
Ministerial side of the House. N ow the
country had already been a fortnight further delay woulU take place, but that
without any Supplies being available the House would now go into Committee
What was the object of the delay, and of Supply. If there were any members
what would it come to? If honorable present who did not believe the Governmembers were not fit to deal with one ment possessed the confidence of the
another's characters, were they not fit to House, let them say so in an intelligible
During ten months little else
vote money? That was one of the way.
principal objects, and most legitimate had been done than honorable members
functions of ~e House. The answer attacking one another, and he trusted,
would be-" You have refused to perform now that it had been determined that a
your constitutional function of granting royal commission should be appointed, the
Supplies, in order that you may perform real business of the country would be
an unconstitutional function." He hoped proceeded with. He hoped the House
the time would shortly come when retri- would insist upon passing an Appropriation
butive justice would follow all those who . Bill before the end of the year.
Mr. Fellows.
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Mr. VALE said that the position of the
Ministry might be aptly described as
"sitting on a rail." He did not think that
the honorable and learned member for St.
Kilda (Mr. Fellows) and others were as
anxious to have a general election aR they
would like the House to suppose. Their
real anxiety was to be relieved from
the position of supporting a Government which existed by sufferance, on the
understanding that there should be no
legislation.
Mr. EVERARD hoped the Government
would insist on going on with Supply and
the general business of the country. The
time of the House had been trifled with
too long.
.
After some remarks from Mr. WRITEMAN,

. Mr. LALOR expressed a desire that
the Government, after passing the Estimates
and the Mining Companies Bill, should
remit to the constituencies the whole of
the other questions which remained to be
dealt with, including the character of
honorable members. The Government
might appoint a commission or appeal to
the Supreme Court; but, after all, the
House would be exactly the representative
of the majority of the country. It was
not in accordance with fair play that two,
three, or half-a-dozen of the members of
the House, or even the whole 78 members,
should be brought before a royal commission to give evidence against themselves, supposing they had any evidence to
give. If any member of the House had
committed a crime, surely he could be
punished. Why then appoint a royal commission? (Mr. FeIlows-" To satisfy the
public.") It would he better first of all to
appeal to the public, who had sufficjent
power, if they were disposed to use it, to
purify the House more than all the royal
commissions that could possibly be appointed. If honorable members would
look at the matter calmly and dispassionately, they would see that the
true remedy was to appeal to the conRtituencies-the source from which the
House must derive its corruption or its
purity.
The House divided on the question that
the debate be adjournedAyes
30
Noes
33
Majority against adjOurn-} 3
ment
...
...
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AYES.

Mr. Burrowes,
" Burtt,
" Butters,
" E. Cope,
" T. Cope,
" Crews,
0, Cunningham,
" Davies,
" Francis,
" Frazer,
" Grant,
" Higinbotham,
" Humffray,
" James,
" Jones,
" Lalor,

Mr. Lobb,
" Mackay,
" Mason,
" Rolfe,
" G. Paton Smith,
" G. V. Smith,
" Stutt,
" Sullivan,
" Vale,
" Watkins,
" Williams,
" Wilson.

Tellers.
Mr. Bates,
" Dyte.
NOES.

Mr. Baillie,
" Blair,
" Bourke,
" Cohen,
" Duffy,
" Everard,
" Farrell,
" Fellows,
" Hanna,
" Harcourt,
" Kerferd,
" . Kernot,
" Kitto,
" Langton,
" Longmore,
" McDonnell,
Capt. Mac Mahon,
Mr. Macpherson,

Mr. McKean,
" McKenna,
" McLellan,
" Plummer,
" Richardson,
" Riddell,
" J. T. Smith,
" F. L. Smyth,
" Thomas, .
" Walsh,
" Whiteman,
" Witt,
" Wrixon.

Tellers.
Mr. Berry,
" Bowman.

The House next divided on the
proposition that certain words proposed
to be omitted from the motion for
going into Committee of Supply (with
a. view to the adoption of Mr. Frazer's
amendment) stand part of the question-

AYM

32

Noes

30

Majority against Mr.}
Frazer's amendment

2'

AYES.

Mr. Baillie,
" Berry,
,. Blair,
" Bourke,
" Cohen,
" Duffy,
" Everard,
" Farrell,
" Fellows,
" Hanna,
" Harcourt,
" Humffray,
" Kerferd,
" Kernot,
" Kitto,
" Langton,
" Longmore,

Mr. McDonnell,
Capt. Mac Mahon,
Mr. Macpherson,
" McKean,
" McKenna,
" McLellan,
" Plummer,
" Richardson,
" J. T. Smith,
" F. L. Smyth,
" Thomas,
" Walsh,
" Wrixon.

Tellers.
Mr. Bowman,
" Whiteman.
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could obtain funds they were bound to
submit their wants to the Government in
such a form as the Government could
approve of, and could recommend to Parliament for its acceptance. The board was
" G. V. Smith,
" T. Cope,
therefore not in a position to refuse any in" Stutt,
" Crews,
" Sullivan,
" Cunningham,
formation the Chief Secretary desired;
" Vale,
" Davies,
and it was quite plain, from the paper
" Watkins,
" Francis,
already laid on the table, that the
" Williams,
" Frazer,
board did not pretend to deny the
" Wilson,
" Grant,
" Witt.
" James,
right either of the Government or of
" Jones,
the House to ask for the fullest inforTellers.
" Lalor,
mation that either might wish. The inMr. Bates,
" Lobb,
formation laid on the table was abundantly
" MacBain,
" Dyte.
sufficient to allow honorable members to
SUPPLY.
deal with the particulars of the expenThe House then went into Committee diture; all that was wanted was a message
of Supply.
from the Governor to enable the committee
The discussion on the vote of £29,384 to consider the estimate in detail. He did
13s. 4d. for education, making the total not know whether there was any member
vote for the year £176,093 6s. 8d. (ad- of the committee who would deny' the
journed from December I) was resumed.
right of the committee to have a detailed
Mr. HIGINBOTHAM said he did not estimate; but even if there was any
know whether the Chief Secretary had member who believed in the argument put
brought down an altered estimate in forward on a previous evening, that the
accordance with the detailed information regulations of the Board of Education,
which he had laid on the table as to the having the force of law, operated virtually
proposed distribution of the vote. The as a special appropriat.ion, so as to compel
honorable gentleman misapprehended the the committee either to vote the whole
object of a motion for reporting progress sum in globo or not vote anything at aU,
made on a previous evening. He (Mr. he apprehended that there would be no
Higinbotham) thought that he had clearly member who would say that, assuming the
stated that he desired not merely informa- Government to bring down an estimate in
tion respecting the details of the proposed detail, the committee might not,. conexpenditure, but a new estimate in the sistently with the regulations and with the
proper sense of the word, recommended by Act, diminish the sum set opposite any
the Governor, with a view of enabling the particular purpose. There was nothing to
committee to deal with the details as they prevent such an estimate being brought
thought fit. If the honorable gentleman down; and he suggested that a division
had not brought down such an estimate, should be taken on the motion for reporthe would, in order that the Government ing progress, in order to ascertain effecmight have another and better opportunity tually and certainly whether it was the
of ascertaining the opinion of the com- desire of the committee to have an estimate
mittee on the subject, move that the Chair- in detail or not. If it should be, he preman .report progress, and ask leave to sit sumed that the Government would not reagain that evening, so that there might fuse to bring down a message. In the event
be no delay in passing the remaining votes. of their refuaing to do so, he was prepared
The Chief Secretary stated, on a former to state the course that he would submit
to the committee.
occasion~ that he did not see how it was
in his power to comply with the desire of
Mr. FELLOWS observed that there
the committee, assuming it to be their were some persons in the world who would
desire, that no money should be granted leave no means unturned to accomplish an
to new non-vested schools. He would object which they desired to effect. The
point out to the honorable gentleman that, resolution proposed by the honorable and
powerful as the Board of Education was, learned member for Brighton on a former
this was a matter upon which both the occasion, in order to prevent any money
Government and the Legislative Assembly being granted to new non-vested schools,
were entitled to claim from the board the was ruled out of order; and the honorable
amplest information. The board could and learned member was now attempting,
not proceed without funds, and before they by another mode, to accomplish an object
NOES.

Mr. Burrowes,
" Burtt,
" Butters,
" E. Cope,

Mr. Mackay.
" Mason,
" Rolfe,
" G. Paton Smith,
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which had already been pronounced illegal
and unconstitutional. He (Mr. Fellows)
liked to call a spade a spade. It might be
difficult to grapple with the proposition
that no one could deny the right of the
committee to have a certain estimate, but
he denied the right either of the Legislature or of the Governor to depart from the
Constitution of the country. He denied
the right of either House of Parliament to
do so. It might be said that the Legislative Assembly was supreme over money
matters, but it was only so in cases in
which it had not parted with the power.
It might pass a resolution declaring that
the salary of the Governor or of the judges
of the Supteme Court should be stopped;
but what would be the effect of such a
resolution? The object now sought to be
accomplished was to do something by the
Appropriation Act which had already been
deCided to be contrary to parliamentary
practice. The merits of the system of
public education at present in force was
not the question before the committee, but
the object of the motion for reporting
progress was simply to effect in an indirect
manner what, when attempted to be done
by a direct resolution, was decided to be
illegal. Was it worthy of a man, much
less a Legislature, to resort to such subterfuges? It was simply putting the pea
under another thimble. However estimable that game might be regarded in some
places, he did not think it was desirable to
introduce it into the Legislature. Were
honorable members prepared to do indirectly what they could not do directly, for
the express purpose of making a political
disturbance? He did not see what advantage was to be derived from adopting such
a course, nor did he think that they would
be justified in resorting to it even if the
whole country were unanimous as to the
propriety of distributing the grant in the
manner desired by the honorable and
learned member for Brighton.' But when
the country was by no means unanimous,
the matter became one of much greater
import.. If the people were unanimous on
the subject they could easily obtain what
they wanted without resorting to this illegitimate means of obtaining it. He objected to anything which was calculated to
set thp. two branches of the Legislature in
antagonism to each other. Let each keep
to' its legitimate duty, and not, by undue
interference, seek to alter the parliamentary action prescribed by the Constitution. He trusted the committee would
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not sanction the doing by indirect means
that which it had already signified should
not be done directly.
.
Mr. LALOR trusted the committee
would not support the views of the' honorable and learned member for Brighton,
and particularly as the Chairman had
already decided that, as a matter of parliamentary practice, the Common Schools
Act could not be repealed by the addition
of a condition to a vote in the Appropriation Act. According to the Common
Schools Act it was the duty of the Board
of Education to frame regulations for the
distribution of moneys granted by the Legislature for public education, and he
apprehended that, under the Act, the
board could distribute those moneys as it
thought fit. Then why should this detailed
estimate be sought for? Of course the
amendment was directed against the Catholic body in this country. (" No.") He
did not think it fair or manly for any
member of the Legislature, under the guise
of public policy, to seek to carry out an
act of the grossest impolicy-to seek to
prevent any section of the population from
enjoying their religion as freely and as
independently as the rest of the community. A man with the genius of a statesman should seek to heal, not to create,
divisions in the community. He regretted
that the honorable and learned member
for Brighton should wish to perpetuate in
this colony those seeds of civil and religious dislike which had ruined his own
country.
Mr. G. V. SMITH said, when the objection raised by the honorable and learned
member for St. Kilda (Mr. Fellows) was
first submitted, he was inclined to attach
some weight to it; but a careful consideration of the 6th section of the Common
Schools Act served to create a C'ontrary
impression. That section provided that
the following should be:among the duties
of the Board of Education : " To see that the moneys apportioned from the
grant made from the consolidated revenue for the
purpose of public education be applied to the
objects for which they were granted."

He understood from this that the Act
intended that the House, in granting
money, was to decide the "objects" for
which it was granted. And this understanding appeared to be accepted by the
Board of Education, because the regulations stated that" all grants must depend
upon the funds placed at the disposal of
the board." Taking another view of the
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case, he, would ask whether anyone, not as to special appropriations, he did not see
t"Lware of the circumstances under which why the Ministry should object to furnish
the Common Schools Act was passed, it. Another class of grants supposed to
would suppose that the measure had any be exempt from the action of the House
other ~bject than to do away with a dual consisted of those which were in Acts of
Fystem of public education and to sub- Parliament, and in which a specific sum
stitute a common one? Then arose the was stated. But this was not one of
question whether the grant for education those cases. This was a case in which a
was a special appropriation. If it was not, board had been appointed under tho
why should not the estimate in detail be Common Schools Act to administer a very
important branch of the public service,
placed before the committee ?
Mr. DUFFY observed that the question which board was empowered to spend the
hefore '--the committee was not whether large sum annually voted by the House
the grant for education was a special for education according to regulations
appropriation, but whether the House was approved by the Governor in Council.
deprived of the power of distributing the But was it contended by anyone who
sum in detail. By the Common Schools understood responsible government that,
Act, the Board of Education had conferred by that state of things, the House had
upon them the power of distributing as given up all its control as to the apportionthey thought necessary, for the purposes ment of the money? Why the Board of
of public education, the whole amount Education, in its distribution of the vote,
granted by the HOUSEl. That was one might perpetrate a gross act of injustice
objection to the proposal of the honorable -might spend the public money on purand learned member for Brighton. Ano- poses which the House would never
ther objection was that the honorable and sanction-and was it to be said that, in
learned member asked the Government to such an event, the House could not demand
do, in the ~-iddle of the last'month of the the production of the estimates, and
Yflar, something which he knew they strike off the obnoxious items? It was
could not do without discredit or dis- contended that what was asked by the
honour. Half the members of the Go- honorable and learned member for Brighton
vernment were pledged to views on the could not be done, because it would be
education question directly opposed to going against the scope of the Common
those which the honorable and learned Schools Act. But he asserted the contrary.
member, by asking for an estimate in For several years past the House had
detail, .desired to carry out. The honor- allowed an irresponsible body-a body of
able and learned member did not attempt which he was a member, a body which
to conceal his object. He stated with deserved the thanks of the country for its
frankness that what he wanted to ac- services, long before he became a member
complish by this detailed estimate was of it-to carry out the Common Schools
what he sought to accomplish by attaching Act in contravention of the very spIrit in
a condition to the vote, and which he which the Act was framed; and the objec~
failed to do because it was contrary to of the honorable and learned member for
parliamentary practice. But why should Brighton, so far from being coritI:arY,to
the House be kept, in the middle of the the spirit of the Common Schools Act, was
last month of the year, dealing with fruit- to endeavour to bring back the House to
less projects of this sort? The proper a sense of its duty-to try to make the
course for the honorable and learned House understand that, when the Common
member for Brighton to take, after his Schools Act passed, it was intended
resolution had been pronounced irregular, that there should be only one board
was to wait until the next session of Par- and only one system of educationHament-not very distant-when legisla- that there should no longer be a montion on the subject might be initiated on grel mixture, but that all the schools of
one side of the House or the other.
the country should be united under one
Mr. MACKAY said he failed to under- common system of government. But
stand the constitutional objection to the what had been the fact? The board, out
popular assembly of any country demand- of a spirit of courtesy and consideration
ing to have a detailed estimate of all votes . to ,clergymen and people who had strong
placed before it. An exception might be religious feelings in reference to education,
made in favour of special appropriations, had continued to grant aid to new sectarian
but, if the House demanded information schools in what he considered to be direct
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contravention of the intentIon of the Act.
He did not deny that the Common Schools
Act looked forward to the keeping on of
existing -denominational schools so long as
the sects to whom the schools belonged
intended that they should be in existence;
and therein consisted the consideration of
the Legislature for vested interests. But
under that Act all the new schools should
be vested in the Board of Education.
Over schools vested in the board, the
board had direct control; the board saw
that the buildings were not put to improper
uses, and that they were properly looked
after, and kept in repair. It was within
his knowledge that, in connexion with
schools not vested in the board, some most
glaring abuses had occurred. Committees
had failed for years to assemble, and had
allowed their functions to be discharged
by the clergyman who was the correspondent of the committee, who dismissed
schoolmasters as he liked, and who even
pocketed the money coming to those schoolmasters. To remedy such abuses the
board was utterly powerless, except to say
that it would withdraw aid from the school.
Honorable members would here see a reason why schools should be vested in the
board, and why an increase to the number
of schools which constituted the greatest
difficulty with which the board had to
deal, should not be allowed. He regretted
that the honorable m_ember for South
Grant (Mr. Lalor) should have introduced
the question of religion into this discussion. The colony did not want the importation of everlasting religious feuds from
old countries, to which they were indigenous. He emphatically denied the statement that the public education of the
country was so arranged as to injure one
religious body. So far from that being
true, the direct converse was the case.
The section of religionists ref~rred to had
received far more consideration at the
hands of the House and the Board of
Education than any other sect of religionists in the country. They had received it because there was an impres~ion that they had been unjustly treated
in their own p.ountry, and because of
the everlasting cry that they had been
downtrodden. But if there was anything
in the world calculated to make people
disgusted, and to utterly loathe the sound
of the talk of the Irish Catholic grievance,
it was this constant dinning of it into the
public ear, when efforts were made to
facilitate and even to favour Catholic
VOL. VIl.-8 N
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viewfl with respect to education.
He
could say, as a member of the Board of
Education, that considerations had been
extended to certain Catholic schools ill
direct contravention of the very regulations
of the board. In the case of certain
districts where the population was more
Catholic than anything else, the rule of
the board as to the constitution of committees had absolutely been relaxed in
their favour. A similar cry-that the
Catholics were badly treated-had been
raised in New South YIfales; but Sir
J ames Martin, an Irishman, and a Catholic,
before his constituents at Newcastle,
stated that, so far from the statement
being true, the Catholics had received
especial consideration from the hands of
the Council of Education. When such ::t
cry was raised without justification, the
public were likely to be forced into the
very action which had taken place in
the sister colony, and, when a general
election came, to keep out of the Legislature candidates favorable to that section
of the community. He should be sorry
for anything of the sort to ai'ise here. He
did not wish to have anything like national
or religious preferences in the country.
He was not conscious of entertaining any
feeling of partiality or dislike in regard to
these religious sections. But he repeated
that, if the grievances of one particular
body were constantly dinned into the
public ear, the people would be forced, by
their disgust, to ta.ke up an antagonistic
position. He found by the last report of
the Board of Education that, with regard
to destitut.e children receiving aiel, the
numbet; of Roman Catholic common schools
bore a far larger per centage than any other
religious denomination. Hecould not nnderstand upon what foundation the assert,ioll
rested that the Catholics were badly treated.
There waR no cry from the Wesleyans or
the Church of England that they 'were
being treated unjustly; and to assert that
the amendment, which was directed again~t
all sects, was specially directed against one
particular sect, was to his mind an utter
absurdity. With regard to vested schools,
the rule was that there should not be a
majority of anyone denomination on the
local committee, and therefore the chance
of the exercise of religious tyranny by
any section of the committee was guarded
against. No school could have special
religious teaching, but the clergyman of
every denomination was at liberty to go
there and teach the children. With regard
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to schools non-vested, the nature and constitution of the committees had never been
interfered with. He believed that each
committee was composed of members of
the persuasion to which the school belonged.
Therefore there was no chance, either in
vested or non-vested schools, of anything
like tyranny in religious teaching being
practised. ,The slightest complaint of the
kind had never been made to the board ;
but, if there had been any such grievance,
would not the public have heard of it long
ago, and would not justice have been de-,
manded for those who had been treated
unjustly? He had spoken at greater
length than he at first intended, in order to
show that the attacks made on the Board
of Education were not well-founded. With
regard to the proposition of the honorable
and learned member for Brighton, it wasif he understood it aright-that the Chief
Secretary $hould bring the estimates for
education before the House in a detailed
form. The Chief Secretary had no right
to consider to what use these estimates
were to be put. He (~fr. Mackay) cared
not whether the honorable and learned
member for Brighton had or had not announced his intentions with regard to those
estimates, or whether his inte~tions were
or were not palatable to the Government.
He contended that the Government had
no right to deny to the House the
right to have the estimates before them in
a detailed form. There was no knowing
what view the committee might take of
those estimates. If they had not been
submitted before in a detailed form, it was
high time that they were so submitted.
Honorable members might think fit to
criticise the cost attending the administration of the Education department, and to
suggest amendment. It was quite possible
that the committee might consider that the
expenses of the board were altogether too
great for the number of childr~n taught
in the colony. Was not that a legitimate
object for the House to deal with? Or
had. they no right to deal with it save by
bringing in a Bill to amend the Common
$c~}(~ols Act? He hoped the Chief Secretary would show himself to have too good
a know ledge of what constitutional government was, and too full an appreciation of
his responsibilities to a popular assembly,
to deny the committee the right to scrutinize every item of the educational vote,
which the House had passed hitherto,
fro~ year to year, without entering in~o
de~ail~. ~,

M'r.
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Mr. McDONNELL regretted that anything like a sectarian feeling had been
introduced into the discussion of the question. He also regretted 'that a question of
such great magnitude, of such large polity,
should have been raised at so late a period
of the session. He could not agree with
much that had been said by previous
speakers. The proposition of the honorable and learned member for, Brighton
appeared to be a very simple one. It was
that no school should receive aid, after a
given date, unless it was vested in the
Board of Education. The proposition was
simple enough, but, underlying it, were
great principles-principles which affected
not merely one section, but various sections of the community. And here he
had personally to disclaim all connexion or
participation with that low, vulgar, bigoted,
and demoralizing element which invariably found a place in the House whenever
the question of education was 'discussed.
There were two sorts of schools in the
colony-vested and non-vested. In the
case of every vested school, there was
a committee appointed consisting of five
persons, and no one religious denomination could prevail in the appointment of
that committee. The appointment and
removal of the master was with the
committee; and the appointment of the
committee was with the board which sat
in Melbourne.
Mr. MACKAY.-And which gives up
its powers.
Mr. McDONNELL.--In what respect?
Mr.,MACKAY.-The appointment of
committees does not rest with the board.
The local contributors to'the school,elect
the committee, and the election is ratified
by the board.
Mr. McDONNELL.-Section 14 of the
Common Schools Act said"No school shall· receive aid from the consolidated revenue unless it be under the management
of a local committee of not less than five persons,
who shall be approved of by the 13oardof Education, and whose names shall be published in the
Government Gazette, and also in some local newspaper, if any. Provided that no teacher shall be
appointed to or dismissed from such school whose
qualifications shall not be approved of, or dismissal
sanctioned by the .Board of Education."

He repeated that there were two classes
of schools; and he asked· attention .to
the distinction drawn by the Board
~f Education between the rights which
accrued to the one and those which
accrued to the other. The, appointment
of schoolmasters in non-vested schools
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was made by the head of the denominatioh to whicih'the school' belonged, as
distinguishedfrpm its beingma~e_ by the
Board of Education in the case of vested
schools.,,' liut, the amendment receJtly
proposed;' by:'the honorable 'and learn'~d"
member for Brighton said that no school
should receive aid after a certain date unless
it was :vested in '-the Board of Education; and what would follow from that?
Why, :whereas at' the present time, not as
of right and by law, but' by courtesy, ~he
heads of denominations had the appointments of committees and schoolmasters
left to them; that power would be taken
away. The question should be dealt
with apart from' the ordinary surroundings' of bigotry, 'and' if it were so it,
would be' seen that the result of the'
ch~nge would be' most' injurious. If'all
the:denominations 'of 'the colony' had forind
the principle hithei·to in forc~ wprk well,
why should it be desired to 'effect any
alteration in it? The proposition before
the·, ~Mmn'littee involved a question 'of
educational' poHcy, and he hoped honor:'"
abie ~embers' 'Would' pause, .and "C911sider,:
the 'consequences of its adoption.' ,:'
Mr. B:IGINBOTHAM thought the'
Attorney-General must have lost sight of
the real question before the committee.
His observations would have;'been fitly
made if a message had been brought down';
but that was not riow the case, and the
question could not be constd'ered until it
was. He would like to hear from the Chi<=;f
Secretary whether the' Government would
comply with the wishes of the committee,
tIll the event of their determining to have
a message brought down., The Chief
Secretary had not yet spoken to the question, and honorable members were entitled
to expect that he would say whether a
message would' be brought down or not.
The question at present was only whether
they were to have an opportunity of discussing the point, and that was a question
upon which the Government ought to be
prepared to state its intention. If the
Government should decide upon opposing
his proposition he would put it in a more
distinct form, and ask the committee to
divide upon the balance of the vote. That
would only cause a delay of about a month'
until Parliament re-assembled after the
recess. He was sure the Government
would not meet the ,House again with a
denial of its right to have detailed estimates brought down for its consideration.
If they did, he did not hesitate to say that
8N2
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,next session he would divide the Ho~se on
:the whole' vote for educationaljmq>oses,
,because it was not . ,only _a' rio:vel 'but
altogether an intolerable." thing,:, t~ "say
that the Legislative Assembly 'shouJ.9. ~ot
have the opportunity afforded it wliic1;i he
desired.'
. . . .' .
Mr. J:' T: SMITH said it 'Y,as '..~filite
possible during the next fortnight to arrive
at such a modification as would meet the
views of the honorable and learned member, . and he' hoped the. vote would 'be
".,.
'allowed to pass now.'
Mr. WRIXON argued that the right of
the committee to have detailed estimates
could not be questioned.
Mr. BERRY complained th~t honorable
Imembers had addressed "them'selves' rather
:to the question of expeditmcy or conveni'ence of altering. the vote than. to the ~uch
larger one of whether the House was to
have any control over the board's expenditure. He thought it would "be well to
:defer the consideration of the question until
the House resumed its sittings after the
vacation.
,
The committee' -divided on the motion
for reporting progressAyes··.. ...
17'
Noes
'24
J

Majority" against re-} 7
porting progress ...
AYES.

Mr. Bates, .
" Burrowes,
" E.Cope,
" T. Cope,
" Crews,
" Dyte,
" Frazer,
" Grant,
" Higinbotham,

Mr. Lobb,
" Mackay,
" McCaw,
" Sullivan,
" Vale, - "
" Wilson:,. .
Tellers.
Mr. Burtt,
" G. V. Smith.
NOES.

Mr. Baillie,
" Berry,
" Blair,
" Bourke,
" Butters,
" Cohen,
,. Everard,
" Farrell,
" Fellows,
" Hanna,
" Humffray,
" Kernot,
" Lalor,

Mr. Langton,
" Longmore,
" McDonnell,
" Macpherson,
"McKean;
,
" McLellan,
" Richardson,
" J. T. Smith,
" Whitemap.
Tellers.
Mr. Kitto,
" Walsh.

Mr. -T. COPE moved that the Chairman do leave the chair.
The motion was negatived without a
division.
'_ Mr. CREWS moved that progrc"s be
reported. It . wa~,' ver! important that a
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Government Printing.office.

question of such gravity should not be 'of their wages. He desired to know
disposed of in so thin a House. Any whether the cause of complaint had been
decision that might be come to could not removed?
be otherwise than unsatisfactory to the
Mr. COHEN stated that the employes
country.
who had complained of an injustice had
Mr. FELLOWS objected to reporting had their claims satisfied. The total vote
progress. The reason assigned for it was would be £2,000 in excess of the amount
altogether untenable, and if it were carried originally placed on the Estimates.
the committee would affirm the principle
Mr. BATES remarked that, some time
that upwards of half the members of the ago~ complaint was made that, on the
House did not possess the intelligence of recommendation of the board appointed
a quorum of the House of Commons. to inquire into the management of the'
There were 41 votes recorded on the last Printing-office, the wages of the compodi vision, and that was a sufficiently large sitors had been reduced, notwithstanding
attendance of members to deal wi.th the the promise made by the late Chief Secrequestion.
; tary, in his Budget speech, that no persons
The committee divided on the motion ~ employed in the public service were to
have their salaries diminished during the
for reporting progresscurrent year. He begged to ask if the
Ayes
8
increase in the vote would make good the
Noes
24
reduction to which he referred?
. Mr. MACPHERSON intimated that it
M~j0U~ty against re- } 16
would.
porting progress ..•
Mr. EVERARD mentioned that he had
AYEs.
seen a deputation from "the chapel" that
.Mr. Sullivan.
Mr. Burrowes-,
evening, and the men were perfectly satis" Burtt.
fied with the manner in which their claims
Tellers.
" T. Cope,
had been met.
Mr. E. Cope,
" Frazer,
" Crews.
Mr. E. COPE believed that the injus" Stutt,
NOES.
tice had not been rectified, and objected to
Mr. Baillie,
Mr. Lalor,
the vote being passed until the late Chief
" Blair,
" Langton,
Secretary was present.
" Bourke,
" Longmore.
Mr. LONGMORE suggested that the
" Butters,
" McDonnell,
vote should be agreed to, on the under,. Cohen,
" Macpherson,
standing that, if the late Chief Secretary
" Dyte,
" McKean,
" Everard,
" McLellan,
said that an additional sum was required
" Farrell,
I " Richardson,
to give effect to the promise he had made,
., Fellows,
,~ J. T. Smith.
the committee should be asked to vote the
" Hanna,
I
amount.
" Humffray,
Tellers.
" Kernot,
: Mr. Walsh,
Mr. E. COPE intimated that he would
" Kitto,
' " Whiteman.
persist in his motion for reporting proThe vote was then agreed to, as was gress.
also a vote of £2,182 Is. Id. for the
Mr. W.ALSH said he believed the
Lands Titles department making the total honorable member for East Bourke BoHmount for the year £9,407 Is. Id.
roughs was labouring under a misapprehension in supposing that the compositors
GOVERNMENT PRINTING OFFICE. would not be paid the wages to which
On the vote of £7,450 Is. ld., for the they were entitled, because the estimateGovernment Printing-office (making the submitted by the present Government:
was £2,000 in excess of that of the:
total amount £34,560 Os. 6d.),
Mr. E. COPE moved that progress be late Ministry, and almost the whole
reported, in order that, before the vote of the increase was for compositors,
was passed, the late Chief Secretary pressmen, &c.
Mr. BERRY expressed his surprise
might have an opportunity of being present and giving some explanation in refer- that the honorable member for East
Bourke Boroughs, who professed such an
ence to it.
Mr. FRANCIS said the vote had been interest in the working man, should, by
postponed with a view to remedy an delaying the passage of this vote, be the
alleged injustice done to a number of th~ means of preventing working men getting
compositors and pressmen by a reduction their wages.
I
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Mr. E. COPE explained that these
LEGISLATIVE ASSEMBLY,
printers had been promised by the late.
Wednesday, December 15, 1869.
Chief Secretary that their grievance
should be redressed, and he should be
satisfied, and would withdraw further Government Contracts - The Ministry - Leprous ChinesePortland Land Business-Supply Bill-Mining Comopposition to the passage of the vote,
panies Bill (No. 2)-.Alfred Graving Dock-Supply-The
when the ~ate Chief Secretary attended
Financial Position of the Colony-Additional Estimates
for 1869 - Encouragement of Horticulture - Charitable
in his place, and assured the committee
Institutions- Williams v. Board of Land and Work4that the grievance was redressed by the
:lI1cLean v. CurT-The Late Rev. W. Hill.
amended estimate. He was not disposed
to allow the late Chief Secretary to rest
The SPEAKER took the chair at halfunder the imputation of a. breach of
faith.
past four o'clock p.m.
After a lengthened discussion, the comGOVERNMENT CONTRACTS.
mittee divided on the motion for reporting
Mr. KERFERD called the attention of
progressthe Government to the printed conditions
Ayes
10
of contract, and asked whether they
Noes
23
would modify the same and provide that a
board should be appointed, to consist of
Majority against 1.'e..-} 13
professional heads of departments, which
porting progress
should determine all disputes arising
AYES.
generally out of ambiguities of specifiMr. E. Cope,
Mr. Sullivan,
cations and conditions of contracts. He
" Crews,
" Wilson.
had been induced to put this question by
" Francis,
Tellers.
a number of contractors who oomplained
" Frazer,
Mr. Bates,
" McCaw,
of the conditions attached to the contracts
" Stutt,
" Burtt.
let by the Government as being unfair
NOES.
and one-sided. Those conditio.ns gave to
Mr. Baillie,
Mr. Kitto,
the Engineer-in-Chief or the Inspector" Berry,
" Longmore,
General of Public Works, as the case
" Blair,
" McDonnell,
might be, the sole power of determining
" Butters,
" Macpherson,
as to all questions which might arise with
" Cohen,
" McKean,
., Cunningham,
" McLellan,
regard to specifications and conditions.
" Everard,
" Richardson,
Contracts were so worded as almost,
" Farrell,
" J. T. Smith,
except in extreme cases, to oust the juris" Fellows,
" Whiteman.
" Grant,
Tellers.
diction of the Supreme Court. Many
" Hanna,
Mr. Langton,
contractors had been ruined by the en" Kernot,
" Walsh.
forcement of these conditions; and it
Mr. E. COPE then moved that the would be necessary, in future, for conChairman do leave the chair.
tractors to well calculate the risk they
Mr. FELLOWS called attention to the ran, and tender accordingly. The matter
fact that strangers were present.
had been brought under the notice of the
Strangers were at once ordered to head of the Water Supply department;
withdraw, and from that time (shortly and the honorable and gallant member for
before two o'clock) until the close of the West Melbourne had suggested that a
sitting, the proceedings were conducted board should be appointed, consisting of
the professional heads of the different
with closed doors.
The motion that the Chairman do leave departments, to determine all questions
which might arise, in the carrying out of
the chair was negatived.
contracts, as to the meaning of the difAfter some further discussion, the vote ferent conditions. Now that some very
was agreed to, as was also a vote of heavy contracts were about to be let£5,881 14s. 5d. for salaries and wages now that something like £1,500,000 was
for the Postal and Telegraph depart- about to be expended on public worksment, making the total vote for the year it was important, both for contractors and
£36,881 14s. 5d.
the country, that the conditions should be
Progress was then reported.
fairly worded-at all events, that they
The House adjourned at eighteen should be so worded as to give the conm.inutes to three o'clo<;k a,m,
tr~ctor the me~IlS of Qbtainin~ redress ill

The Ministry.

th~' ·c®·iti~~· iaw.

;N ~ 'ddrlbt::the' G6~ernment consiaered' that the conditions were
essential, in order to prevent trifling
di~putes being continually dragged before
.:cour~s,Qr-l~w ;' ,.but .it.Was ~mportant that
the conditions shonld be so' worded as
, that j}lstic~~hould.be obtaina~le 'by both
si~~s .. On that ground alone he submitted
that it was desirable, that ,the conditions
should be amended. To, show the necessity for this amendment, he would mention
the case of a contractor' for the erection
of a fine public building; who 'was called
npon to construct a magnificent stone
staircase which was not shown in the
plans 'and specifications~ 'and fo'r which he
never ,tendered. , ,A 'case of that kInd'
mIght arise on any cont,nict, because the
officer who initiated the work ·had 'the
sol,e control and manag(}ment of it; .and it
was. a matter of reputation with him ~to
see that the estimate which he, furnished
to'the Minister was .not exceeded.
:),\fl'. McKEAN. sa~d, at first sight, it
niight appel;tr hard. t~at the InspectorGeneral of Public Works, or so~e other
officer, . should 'be', the sole arbiter in
reference to work done under contract for
tbe q.oyernm~nt;· .but for, years past it
had b~~n the nniversal practice, both in
the colony and in England, that the
architect should be the final judge in' these
matters. He ventured to say that in no
single instance had the present system
been found to work harshly or unsatisfac. torily. The condi~ions were adopted, after
revision, by' the honorable and ,learned
member for Brighton, during the existence
of the late Ministry. Considering the
litigation that had arisen in connexion
with railway and other contracts, under
conditions som,ewhat different' from these,
and considering that these conditions had
been framed to meet' such difficulties, he
thought it would be unwise to change
them. Contractors knew very weU, when
they tendered, that they would be subject
'to the arbitrame:q.t of the InspectorGener~l ; and they also knew that, if a
case of moye than ordinary hardship. arose,
they wou~d ~ave a final reference to the
House. He submitted it would be unwise
to 'alter.' the c~nditions in Imy respect.
THE MINISTRY.
Mr. CREWS asked th~'Chief 8ecretary
what action the Government intended to
take respecting the Treasurer and Minister
of Public Works, and filling up the
vacancy in the POi't-otIice

r

.

Mr~, MA.CPHERSON.-l,p!ee1)~e ,the
que,stion of.the 'houorab1e i:nerriq~r is r~ally
what action' the Government' inte'nd to
take, because of the two ,g'e~tlell~len: ,~e
fe~red to not· h~lding seats 11).' this House
at the present time. I would say, at once,
that I am as firmly of opinion as ever I
was that Members of the Government
should be Members of Parliament, ~nd
that .it is the desire of the Governme~t that, ,"at 'the ~arliest." opportunity,
those of its members who are not now
Members of Parliament should become
sQ., But, su'relY," it must 'be, ap'pare~t to
every honorable member that at the erid
of the session, when Parliament is weekly
expecting to rise, no Government can be
expected to bring this about. The honorable member for Morningtou was in a
similar position for about six months, and
he justified his action on the ground that
it could not be expected that two members
should be sent to the country during the
discussion of so important a measure as
the Land Bill. I beg to state that the
Government will take the earliest opportunity of so arranging the Cabinet that all
the members of the Government shall be
Members of Parliament.
LEPERS.
Mr. JAMES asked the Chief Secretary
if the Government inten9-~d to place a sum
on the Estimates next year for the building
of a lazar-house for the leprous Chinese of
the colony, and to make provision for their
proPeI~ treatment and care? Some two years
ago he believed £200 was appropriated for
the relief oflepers, but the money wa~ never
applied to the purpose, and, consequently,
the vote lapsed. The leprous Chinese had
been a burthen to the Ballarat district for
the last six years; and the great grievanc'e
w,as that they were not 'merely Chinese
residents, but Chinese from all parts of the
colony. In fact, for some time' past Ballarat had been made a depot for th~se
lepers, and the Ballarat people naturally
objected to the arrangement. Another
grievance was that the lepers were located
in one of the best positions for settlement
in Ballarat East, the progress of which
borough was retarded in consequence: ' .
Mr. MACPHERSON observed that the
late Chief Secretary was of opinion that
Ballarat ought to provide for its own lepers,
and he concurred i~ that opinion~ There
were at present only eight lepers, and therefore he did not think the Government were
cap~H upon to interfere.
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Mr. JAMES remarked that Ballarat did
not desire to evade the responsibility of
providing for its own population. It had
support~~ ~ts own paupers for many years;
and it w,ould be willing to look after the
lepers among the Ballarat Chinese. Bt~.t,
as he said ,before, these Chinese lepers
crowded to Ballarat from all parts of the
country.
Mr. McCULLOCH admitted that the
case w~s' aitered when Ballarat had to provide not only for its own lepers, but also
lepers who came to it from Castlemaine
and other districts. Some time since he
made a 'minute in favour of placing a sum
of money on the Estimates for the erection
of a building to accommodate these people,
but the; question of site he found to be a
difficulty, owing: to the inhabitants objecting to such an establishment being near
them; and 'therefore he had come to the
conclusion tha:t the best way to provide for
these persons was to place, them on board
'
a hulk in Hobson's Bay.
Mr. DYTE said t~at, whep. the Ballarat
people first took the case of the lepers in
hand, there were but one or two of them;
and it was in consequence of the care and
attention bestowed on· them by the committee of the local benevolent asy~um that
other afllicted Chinese, in various parts of
the colony, made their way to Ballarat.
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might be within the shire of Portland)
should be dealt with at Hamilton. A
minute with which he had been furnished
by the officers of the department stated
that the arrangements for a local land board
were made by the Assistant Commissioner
of Lands and the Surveyor-General; that,
as the amount of business connected with
land in the vicinity of Portland was very
small, they thought that the local land
board at Hamilton could deal with all
cases in the Hamilton and Portland survey
district; and that, as a large portion of
the land open for selection in the shire of
Portland, was much nearer Hamilton than
Portland, it was thought desirable'to save
selectors the expense of a' journey to the
latter town. The minute added that the
letter of the 20th July, 1865, had no reference to the sale of land in the shire of
Portland; it merely promised .that land in
the county of N ormanby, when proclaimed
open for selection, should be open at
Portland, the object being to enable residents of that town to select land in the'
'
vicinity of Hamilton.,
Mr. BUTTERS mentioned rthat the
small amount of business connectedlwith
land at Portland was attributable to the
fact of the land-office being closed, although
the town clerk and others had volunteered
to keep it open, and thus the whole of the
Portland district was without information
in reference to land matters, unless it was
sought for at Hamilton, which was some
fifty.::two miles distant. He thought that
an injustice which called for a remedy.
Mr. McKEAN promised to have the
matter inquired into.

PORTLAND LAND BUSINESS.
Mr. BUTTERS asked the Minister of
Lands on whose recommendation it was
that applic~tions for the selectipn of land
and disputes appertaining' to cases arising
at Condah and Myamyu, and other portions
of the distri,ct lying within the boundaries
PETITION.
of the shire' of Portland, had been referred
A petition was presented by Mr. G. V.
to the local' authorities of Hamilton for
arbitration and adjustment, instead of the SMITH, from the inhabitants of Morse's
local authorities of Portland, as provided Creek, praying that the rental of mining
for by the new regulations, and if he would leases might not be reduced, and that the
put a stop to the practice; also, if he would ,conditions of leasing might be enforced
order that. all lands for sale or selection in that district.
within the' boundaries of the Portland
SUPPLY BILL.
shire be put up at Portland, in accordance
, Mr. CREWS asked the Chief Secretary
with a ,proinise made by the late Minister if the Government intended to bring in a.
of Lands, in a letter dated 20th July, 1865, Supply Bill before Christmas, with a view
and th~t any disputes, &c., in connexion to the payment of the civil servants? .
with the sale or selection of land in that
Mr. MACPHERSON said the Governdistrict; be -referred to the local authorities ment intended to bring in an Appropriation
at Portland fQI- arbitration?
Bill as quickly as possible.
Mr. McKEAN observed that it -was
only right that land within' a reasonable 'MINING COMPANIES BILL (No.2).
distance of. Portlan'd should be dealt with " The House proceeded with the further
~t that town, and that limd within a reasonconsideration of the amendments roaue by
;able distance of Hamilt<;>n ~ alt~~PBh it the Legislative Council in this Bill.
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Mr. J. T. SMITH moved that all the
remaining amendments be agreed to.
Mr. CASEY remarked that he had
offered some suggestions to the Minister
of Mines, but the honorable gentleman
did not think it necessary to acce~t them.
If the Bill should prove abortive hereaft,er,
as he (Mr. Casey) had reason to believe it
would, the responsibility would not rest
upon him.
Mr. MACKAY ohjected to the last
amendment, which consisted of the addition of the following proviso to clause 3 : "Provided always that nothing in this section
contained shall affect any action, suit, or proceeding commenced before the 2nd day of November, 1869, but the question involved in any such
action, suit, or proceeding shall be decided as if
this section had not been passed."

He thought that all forfeitures of mining
leases which were generally supposed to
be valid until the recent decision of Judge
Macoboy, confirmed by the Chief Judge
of the Court of Mines, should be validated.
It was unj ust to except those in respect
to which any action at law had been commenced before the 2nd of November.
The result ~light be to inflict a serious
loss upon persons who had expended
money in mining operations on land which
they had previously every reason to suppose they held under a good tenure from
the Crown.
Mr. J. T. SMITH believed that the
proviso would not affect more than one or
two cases. If a person, who complained
that he had been unlawfully deprived of a
mining lease, had appealed to a court of
law before the 2nd of N ovem ber, it seemed
only fair to leave the question of the
validity of the forfeiture to be determined
by the court. .
Mr. FELLOWS pointed out that tho
2nd clause, which validated the forfeiture
of shares, did not apply to cases in which
any action for the recovery of any forfeited share had been commenced before
the 1st August, ] 869. No objection, however, had been taken to that provision.
After some remarks from Mr. LA.LOR,
The amendments were agreed to.
ALFRED GRAVING DOCK.
The House having gone into committee,
Mr. MACPHERSON moved" That the expenditure of a sum not exceeding
£56,250 for payments to be made under contract
. numbered 68 I 1107, for works at the Alfred
.. Graving-dock, Williamstown, from 30th September, 1869, be agreed to by this committee."

He remarked that the resolution was

Alfred Graving-dock.

merely formal, to comply with the requirements of the Public Works Lonu
Act.

Mr. McCULLOCH asked what amount
had already been expended on the dock,
and how much would be required to complete it?
Mr. MACPHERSON said he was not
in possession of any further information
than that contained in the following
memorandum from the Inspector-General
of Public Works, dated June 29,1869:"The dock is under contract to be finished in
September, 1871. It will accommodate a vessel
4) 5 ft. in length over all, and at low water drawing
25ft. and at high water 27ft. For the sake of
comparison I may state that H.M.S. Galatea draws
22 ft., and is 317 ft. long over all, and that the
Great Britain d~aws 23ft., and is 323ft. long over
all. The cost of the dock, exclusive of pumping
machinery, caisson, workshops, &c., will be about
£200,000, of which about £91,500 has been paid
up to date. About half the length of the dock is
nearly completed. Tenders for the pumping
machinery and caisson will be invited in London
and in the colony."

The resolution was agreed to, and reported to the House.
SUPPLY.
The resolutions arrived at in Committee
of Supply, on the previous day, were considered and adopted.
The House then resolved itself into
Committee of Supply.
On the vote of £30,000 "to subsidize
local bodies for the survey and construction of works for the supply of water in
country districts,"
Captain MAC MAHON inquired if the
money was to be distributed according to
specific regulations, or if it was to be
scrambled for by the various districts?
He thought it desirable that distinct regulations should be framed as to the disbursement of the money.
Mr. LALOR said that if the vote, instead of being postponed until the present
time, had been passed some months ago,
regulations might have been framed in the
interim.
Mr. SULLIVAN stated thatregulations
were framed long ago. They provided
that £1 should be given for each £4 expended by local bodies for the purposes of
water supply. Certain obligations had already been incurred under the vote, the
principal one being to the Clunes Company,
which proposed to expend £40,000 or
£50,000 for water supply •
Mr. MACPHERSON intimated that
the vote wotllq bfi} distrtbuted on t4e
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conditions laid down by the late Minister
of the department.
"After some discussion,
Mr. LANGTON proposed that a condition should be attached to the vote, to
provide that no subsidy under it should
exceed twenty per cent. of the total cost
of the work.
Mr. WITT' remarked that many districts urgently requiring water supply
'would be debarred from participating in
the vote, if such a stringent condition was
insisted upon.
Mr. Langton's proposition was adopted,
and the vote, with that condition attached
to it, was agreed to.
The committee then proceeded to consider the Additional Estimates for 1869,
and the Additional Supplementary E~
timates for 1868.
Mr. COHEN said that, on behalf of the
Treasurer, he had much pleasure in informing the House that the country had never
been in a more prosperous condition than
it was at the present tiijle. The statement
made by the late Treasurer, in his Budget
speech, was fully borne out by the present
position of the public finances. If all themoney voted on the original Estimates,
and all asked for on the Additional Estimates, was expended, there would be a
balance of £2,020 to the credit of the
country at the end of the year. The
whole of the votes, however, could not
possibly be expended; indeed, the balance
in hand was certain to be at least £150,000,
or £200,000. The Customs revenue,
which was undoubtedly an index to the
prosperity of the country, had, during the
eleven months of the year already gone by,
exceeded the amount estimated by the late
Treasurer, by £115,000. It must be a
source of congratulation to honorable
members, and especially to those who had
recently held office, to know that the
finances of the country were in a
'thoroughly sound and prosperous state, in
'all branches. . He believed that the whole
of the estimated revenue of the year
would be fully realized, and that the new
year would be begun with a balance of
£150,000 to the credit of the country.
Mr. McCULLOCH thought that honorable members had every reason to be
satisfied at the probable financial results of
the year, as indicated by the Minister of
Customs. He was glad to learn that, notwithstanding the committee was about to
be asked to vote £140,581 in excess of the
'EstiIl!ates sqbmitted at tbe beginning of
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the year, there would be a credit balance
of £2,000, even if the whole of the vot!>:)
were expended; but when the account.~
for the year 1869 were finally closed, there
would be a balance of at least of £200,OO()
to carry forward to the year 1870. He
could stake his existence on that fact.,
as strongly as he staked it on a former
occasion on the fact that there woulll
not be a deficit of £700,000 at the en(l
of 1868. The year 1869 commenced
with a credit balance of £47,000, and by
the end of the year that balance would
amount to £200,000, notwithstanding that
the estimated expenditure had been increased by £ 140,000 beyond the sum
originally put down. It was said that he
had over-estimated the revenue to be
derived from Customs duties during the
present year, aud that the late change ill
the Tariff would be a complete failure, as
far as revenue was concerned; but it nuw
appeared that there was an actual increasn
in the Customs revenue, beyond the amount
estimated, equal to £120,000 for the ye:l1'.
He asserted that the trade of the country,
and the country generally, never were in
so satisfactory a position as at the present
time. If there was one matter connected
with his leaving office which afforded him
more pleasure than another, it was the
fact that he had left the finances of the
colony as sound as they possibly could be.
He had no doubt that the system which
had been initiated was not only tending
to the advancement of the general trade
of the country, but was also securing an
increase of local manufactures, without
imposing any additional burthens on the
community.
Mr. LANGTON desired to offer a few
observations in reply to the remarks of
the honorable member for Mornington.
Anyone who was conversant with the
circumstances referred to by that honorable member knew that he (Mr. Langton)
had never said that there was a deficiency
of £700,000, but that, if the expenditure
proceeded on the basis of 1867, there
would be a deficit to that extent at the
end of 1868. He would remind the
House of what had been the expenditure
of the country, sanctioned by Parliament,
since the honorable member for Mornington' came into office, in 18.63, and from
those figures would be seen... the extent
to which it had grown year by year.
In 1863 it was £3,263,000; in 1864,
£3,296,000; in 1865, £3,574,000; in
1866, £3,699,000; being an increas~ of,
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£125,000 on the expenditure of the pre:- '
vious year; ~nd in 1867 the honorable I
member for Mornington and his colleagues
induced the House to sanction the expenditure of £3,708,000, which was an
increase on the expenditure of 1863 of
£445,000. Thus the expenditure, during
the whole period of the honorable gentleman's tenpre of office went on steadily
increasing,; and no prospect of a reduction
was held out until July, last year, when
he (Mr. Langton) brought down his
financial statement. Directly he made
that statement, however, it was found
possible to reduce the public expenditure,
and the honorable member for Mornington contented himself with asking for
£3,214,000, or close upon £500,000 less
than had been san.ctioned in 1867. These
were facts that could not be controverted,
because they formed part of the records
of the House, and yet he was taunted
with having made a statement to the effect
that there was a deficiency of £700,000
at the end of 1868. He had been taunted,
too, with a desire to borrow money, in the
face of the fact, that the honorable member for Mornington himself borrowed
£168,000, by which amount the deficit
was reduced. It had been attempted to .
.be assumed that the deficit was altogether
independent of ;whether the money was
borrowed or not. Now it was in order to
reduce the deficit' that a similar course
had been proposed:t>y him (Mr. Langto+l).
£137,000, under the head of votes· for'
proposed public, works, had been sayed:
in 1868, and'on that principle .it was:
made to appear that the deficit was
reduced. The statement submitted that
evening represented the probable. surplus
for the present year as either £2,000 or
£200,000. He. believed the probability
was that it would reach the latter sum, or
at any rate more closely approach it than
the former; and he could not understand
why so large' a margin was given. The
fact was that the House was deceived from
year to year in consequence of lapsed votes '
being appropriated, as from time to time '
they fell in, tl> the reduction of such de- !
ficiencies. In his opinion it would be an !
excellent arrangement if it could be determined that the Tr.easury should be cleared .
out from year to year, so that the House I
could know exactly what it was about"
when it was cal)ed upon to tlanction the!
public expenditure.. When the honorable'
member for Mornington came into office,
he found a much larger surplus than
Mr. Langton.
I
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£200,000; and he wish~d t~ .dJ.:~\\'; .t l~'c' f~
tention of the committee to the fact that
the then Treasurer (M~. Verdon) estimated
that he would receive from the- sale ,of
public lands by auction £1'20,000 in 18~7
and a similar amount in 1868 ; but after
he (Mr. Langton) made his statem~~t
the honorable member for. Mornington
increased the estjm~te. for 1868 to
£200,000, and yet, that, amount was exceeded by £75,000; for in 1868, the land
sales actually realized £275,000. ,~_t wa.s,
therefore, very easy to understan~ how
matters could be made .to appear stra~ght
when such expedients as borrowing money
and reducing votes for reprod'Q.ctive public
works were resorted to. It h~d been very
'properly said that the revenue of the present year was in a prosperous an~ highly
satisfactory state. The. railways appeared
to be improving co.nsiderably ~s a national
property; and it was to be hoped that th~
last year was the worst the country ,wo~ld
see so far as they were concerned. .If he
were disposed tot'go into that part of the
question, he could show that the revenue
could only be received ~nd increased by
goods coming. in, whilst IP~D,ufa<;tures
could only be fostered and increased :by
keeping them out. The honorable member
for Mornington might have taken this ppportunity of referring to the Custo~-house
frauds, and have shown that, s~ long as q,q.
valorem duties continued such frauds wQuld
be practised. He did not he&itat~ to ,e;X.pr~ss
:a conviction, which he believed (w~s v'exy
generally shared, an<;l daily gaining grou~d,
.that the time was not far distarit whe,~ . iut
valorem duties, to which the honQra~le
member for Momington attached so much
importance, would be as unanimously condemned here, as they had been-after long
experience-in a neigh bOUl'ing colony j
and that we should shortly see the same
spectacle as had been witnessed in New
South Wales, of politicians of all classes
and grades combining in a general con:,demnation of the sys·tem. Although, under
that system, our imports w.ere en'ormously
increased, the honorable member for
Richmond (Mr. Francis) must be aware
that our trade with the ,neighbouring
colonies had been as enormously dim'inished.
He would not have touched upon this
branch of the subject but f9r an ob~er:'
vation that had fallen from the honorable
mem ber .for Mornington, and he believed
the best way -of dealing with th~ subject
was to induce the public to rouse themselves to a sense of the absolute enormitr
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of th~ pri~ciple, and thus get rid of it. was nev'er in a 'better and more active st~te
As to what he had said about himself and tha~ it was at the present moment, and he
the' statement he made to the House hoped ,the .n~xt time he. was call~d uppn
during' 'the short time he held office, he to address honorable members on this
was quite content to leave it to the country question, that he would be in a position to
to say whether he had acted properly or repeat that conviction. He was assured
not.
that the year 1870 would commence under
Mr. McCULLOCH said that the hon- more favorable circumstances than
orable member for West Melbourne (Mr. previous year had done, for the change
Langton) was quite entitled to vindicate ,that had been made had been eminently
himself as to the statements he had made .successful as regarded the revenue of' the
with regard to the financial position of the country.
colony; but he confessed he thought he
On the vote of £302 lOs. for increment
had failed to do so to the satisfaction of the to clerk, allowance to witnesses, ana
bommittee.' He had assured honorable incidental expenses of the Legislative
members that there' would be a deficit in Assembly,
the revenue of £700,000 at the end of the
Mr. G. PATON ~MITH called attention to the item of £37 lOs. increment to
year .1868.
Mr. ·LANGTON.-I base.d my state- "Mr. Jenkins, and stated that, although
he had no intention of opposing it, he
m~nt on your own calculations.
Mr. McCULLOCH observed that, when thought Mr. Atkinson, an officer who was
the honorable member occupied the posi- Mr. Jenkins's senior, and had been for many
tion of Treasurer of the colony, he was years in the service of the House, should
,
bound to' guide, himself by what he had receive similar consideration.
every opportunity of ascertaining for him- . Mr. COHEN concurred in the view of
self, and. not by the calculations or state- ,the honorable and learned member, ana.
ments of others. It was certain that he promised that similar promotion should
did' make that statement, and he should be extended to Mr. Atkinson.
have availed himself of the only legitimate
The vote was agreed to; as were also
course, in order to substantiate it, namely, the following :-£250 for books and bookusing the materials which were officially binding for the Parliamentary Library~;
at hiR command for ascertaining the true £309 19s. 2d. for clerical assistance and
state of the case.. The honorable member books in the Chief Secretary's office;
had stated that 'he (Mr. McCulloch) had £395 16s. 8d. for police; £21 14s. 6d. for
borrowed money. Now he denied that gaols; £200 for expenses of Central
he had ever borrowed a single penny for Board of Health; £585 17s. lOd. for
carrying on the ordinary business of the hospitals for the insane; £13 4s. 8d.
country; for he had always regarded it incidental expenses (arrears of 1867) for
as the very worst thing that a man could Public Library; and £194 (making £444
do, and if the principle was bad in an for the year) for Director of National
indi vidual; it was worse in the State to do Museum and specimens.
so. It was quite a different thing from
HORTICULTURAL SOCIETY OF
borrowing money for the carrying out of
VICTORIA.
reproductive public works. Not only did
On the vote of £300 in aid of the
the honorable member come down to the
House and make the announcement that funds of the Horticultural Society of
there would be this deficiency at the end Victoria,
Mr. FRANCIS expressed the opiniop
of 1868, but he actu~lly proposed to borrow
money from the banks. He (Mr. McCul- that further inquiry should be institutea
loch) assured the hpnorable member and as to the profitable results of the society
the House that 1.e was in error in making beiore the vote was agreed to. For hiinthat statement-that so far from there self he did not believe that the country
beirig a deficit of £700,000, there would received good value for its expenditure.
Mr. HARBISON expressed a different
be a surplus. And such turned out to be
the case. Let honorable members deal with opinion, and regarded the society asa
the facts of the matter. With reference very valuable and generally useful institu.
to what' had been said as to a falling off tion.
Mr. MACPHERSON supported the
in the trade of the port, he had no hesitation in asserting that the trade of vote. If the society was, as had been
~elbourne1 and of this country generally, alleged, of very little use to the country,

any
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how was it that it received the encouragement of his predecessors? He believed I
that, in a quiet, unobtrusive way, it had
worked great good in introducing a large
number of very valuable plants, shrubs,
and tl'ees, especially fruit trees, which
otherwise would not have found t,heir way
here. The gentlemen who were the active
members of the society gave not only their
time but their property to the colony, and
he thought the vote would be very judiciously expended.
Mr. WHITEMAN bore testimony to the
excellent work accomplished by the society
in the classification of plants, and expressed
the hope that the vote would pass.
The vote was then agreed to, as were
also the following :-£3,679 for costs of
actions, professional assistance, clerical assistance, books and reports, and travelling
expenses, for law officers of the Crown;
£230 for clerical assistance and travelling
expenses for the Crown Solicitor; £1,675
for printing plans of patent specifications,
and allowances for vaccination, for the
Registrar-General; £2,269 6s. 8d. for clerical assistance, fees to jurors, stores, &c., in
the Sheriff's department; £4,00718s. lId.
(making the vote for the year, £7,671
13s. 4d.) for scab prevention; £ 150 for
allowances to office keepers of county
courts; and £395 16s. 8d. for police
magistrates and wardens.
On a vote of £339 2s. 3d. for the Treasurer's office,
Mr. McCULLOCH called attention to
the fact of a new receiver and paymaster
having been appointed, and asked who he
was, and where he was stationed?
Mr. MACPHERSON said the Treasurer. considered it necessary to appoint
a receiver and paymaster at the Reefs,
Crowlands district. As there were no
reduced receivers and paymasters, the appointment was given to an 'officer of the
Police department, who had been fifteen
years in the service, and who was related
to himself (Mr. Macpherson). He used
no influence in the matter. He did nothing
further than forward to the Treasurer a
memo. asking for promotion, which came
into his hands simply because the Police
department was under his control.
The vote was agreed to, as were also the
following :-£2,148 12s. 6d. for defences;
£54 Is. for Military Stores department;
£9 7s. 6d.forthe Victoria; and£50 lOs. 9d.
for the Nelson.
On a vote of £504 3s. 4d. for the Stores
and Transport department,

Cltaritable Institutions.

Mr. BATES called attention to the
fact that it was the intention of the House,
pursuant to the recommendation of a board
of inquiry, to abolish this department; it
being understood that future contracts
would be so worded that contractors would
have to deliver goods wherever they were
required. On that understanding a vote
was taken for only six months of the
year.
Mr. COHEN promised that the matter
should be inquired into, and the understanding, whatever it might be, carried
out.
The vote· was agreed to, as was also a
vote of £300 for transport.
CHARITABLE INSTITUTIONS.
On a supplementary vote of £9,200 for
charitable institutions, a discussion took
place as to the general vote for the year
(amounting, with this vote, to £1:Jl,200)
and its distribution.
Mr. ROLFE asked that an additional
£2,000 should be placed on the Estimates
fur the Melbourne Benevolent Asylum,
observing that if this were not done the
institution woulJ be in great difficulties at
the end of the year. He considered that the
charitable institutions of the colony were
dealt with altogether on a wrong basis.
He found that the private contributions in
aid of charitable institutions ranged from
27 to 202 per cent. on the Government
grant. This he thought unequal and unjust. One part of the country contributed
largely and liberally, 'while in other parts
of the country the private contributions
were very small indeed. He found that,
in the year 1868, the contributions of
private individuals and the grants of the
State in aid of charitable institutions
amounted together to £274,118, or about
7s. 6d. per head of the population. He
considered that, if certain of the institutions were wholly provided for by the
State, the others might be maintained by
means of a 6d. rate levied on all properties
through the country, after the fashion of
the municipal rate.
Mr. COHEN concurred with the last
speaker that the basis on which the charitable institutions of the country were
supported was a wrong one. The private
contributions to those institutions came
from comparatively few. There were a
few liheral donors, but the large bulk of
the population did not subscribe at all.
He was in favour of the imposition of a
rate or charge by which every person
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\Vouid contribute his share. He regretted institution was only £1,200. The Minto say that he could not, this year, increase ister of Customs stated on a former occathe vote for the Melbourne Benevolent sion that, if institutions were prosperous,
Asylum.
from local resources, they would require
Mr. McCULLOCH mentioned that a so much less from the State. But the
larger sum than £1,000 (which appeared Ballarat Orphan Asylum had overdrawn
in the schedule) had been promised to the its bank account by something like £2,000;
Asylum and School for the Blind, for and,' although it provided for eighty-two
building purposes.
children, there were numerous applications
Mr. HARCOURT confirmed this state- for admission. The funds of the asylum
ment. He believed it was on the faith of were in anything but a prosperous cona promise that they would receive a larger dition; and, although the institution was
sum that the committee of the institution admitted to be a most creditable one, it had
obtained credit with the bank to go on with never had the same proportion of considtheir buildings. He trusted the amount eration that like institutions in Melbourne
would be increased.
received. Again, the Ballarat Benevolent
Mr. COHEN expressed his willingness Asylum, which had erected recently a
to fulfil any promise of the kind mentioned lying-in ward, at a cost of £2,700, obif it had been given.
tained from private sources £2,642, which
Mr. BUTTERS called attention to the should entitle it-if the same proportion
fact that there was nothing down for as that observed in the case of the Melbuildings for the Portland Hospital. This bourne Hospital obtained-to £7,926 from
was an omission, as £250 had been pro- the State instead of £4,000, which was
mised.
the amount put down. He knew it was
Mr. COHEN said, if such a promise too late to ask for a re-distribution of the
vote, because the sums contained in the
had been made, it should be carried out.
Mr. G. V. SMITH asked that the items schedule had been, in some sort, calculated
for the Beechworth Hospital should be upon by the charitable institutions to
amended, so that the amount for main- which they referred. But he trusted the
tenance might be reduced, and the amount ! Government would deal with the matter
in a proper and comprehensive way, when
for buildings increased.
Mr. RICHARDSON requested that making their arrangements for next year,
£300 put down for buildings for the so that £1 given in charity at Ballarat
Geelong Infirmary and Benevolent Asy- should receive from the State the same
lum, should be added to the sum allotted liberal recognition as £1 given in Melbourne.
for the maintenance of that institution.
Mr. COHEN said the matter would be
. Mr. COHEN undertook to comply with
considered next year. As to the Melboth requests.
Mr. JONES mentioned that when the bourne Hospital, that institution was at
charitable vote was under consideration present about £4,000 in debt.
Mr. ROLFE called attention to the
on a previous occasion, a promise was
made that £1,000 should be given to the ~mount put down for the Pleasant Creek.
Ballarat District Hospitul for building Hospital, viz.,. £1,400 for m~intenanc~,
purposes. Since then, he found that £500 and £500 for buildings, and expressed the
had been put down for that object, and he hope that £1,500 for buildings would be
hoped that, if the balance could not be placed on the Additional Estimates. There
given now, a memorandum would be made was great necessity for enlarging that inthat it should be paid next year. He stitution. There were sixty-two patients,
desired to call attention to the fact that and the space allowed to each was only
the proportion observed in distributing the 700 cubic feet, whereas the ordinary quanvote was unequal; that the amount gi ven tity was 2,000 cubic feet. The hospital
by the State in proportion to the amount provided for a very la.rge district; and he
raised by local contributions was larger in hoped that, if not £1,500, some sum apMelbourne than in the country districts. proaching it would be granted.
For instance, the Melbourne Hospital
Mr. COHEN said he should be happy,
received £3 for every £1 raised by private if he could see his way, to place on the
contribution. At that rate the Balh,rat Estimates a further sum for the Pleasant
Orphan Asylum ought to have £4,500, Creek Hospital.
Mr. MACBAIN considered that at"least
because the amount raised locally was
£1,500, but the State contribution to that £1,000 should have been put down for
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building for the Pleasant Creek Hospital. member seemed desirous to loot the TreaHe had had the opportunity of inspecting sury for the benefit of 'his particular disthat hospital, and could bear testimony to trict. But as the vote for the year already'
the fact that there was' no institution of amounted to over £120,000 he did not feel
the kind in the colony better conducted. justified ~n making any further incl'ease.
Mr. BLAIR supported the· claims of
Unfortunately the accommodation was
not equal to half the demands upon it, the Pleasant Creek Hospital. A deputaalthough the population at the Reefs was tion from the Reefs, which he accompanied
to the Treasurer, obtained a promise that
increasing.
Mr. J AME S thanked the Minister of there would be a supplemental vote for
Customs for promising that an additional that institution. He therefore took it for
£500 should be given to the ,Ballarat Hos- granted that a vote for a large portion of
pital for building purposes. At the same the £1,500 asked for would appear on' an
time, that addition to the building fund of additional estimate.
Mr. LANGTON considered that ,if the
the institution was comparatively small,
seeing that one of the wings cost £5,000 ; Melbourne institutions received the larger
and there was no doubt that the institution portion of the destitute 'and afflicted of the
was entitled to a larger grant, considering colony, it should take the larger share of
the amount of the local subscriptions. the State' grant. ,The Melbourne BeneThe Ballarat'Benevolent Asylum, in con- volent Asylum had 40 more' inm~tes than
nexion with which a lying-in ward had the whole of the 'other benevolent 'a~ylums
been erected at a cost of nearly £3,000, put together. It had 534 patients, and
received from the State only 30s. for every received from the State only £8,000,
£1 raised by subscription. The Ballarat while the othe~ institutions, which had
Orphan Asylum received less than £1 for together no more than 490 patients, reevery £1 raised by subscription.
He ceived £14,300. The'honorable member
asked, on behalf of the charitable institu- for Ballarat West (Mr. James) complained
tions of Ballarat, that even-handed justice that the Ballarat Orphan Asylum was not
should be done. Those institutions would' treated fairly. But it 'received from the
be content with a little less than the Mel- State more than £18 for every orphan,
bourne charities, but there was no reason whereas the amount per head paid to the
why they should not have something like Melbourne Orphan Asylum was only £16.
their share.
Where, then, was the injustice?
Mr. WATKINS thought it high time
Mr. BATES' submitted that the Melthat the Government chalked out some bourne Hospital receivflq no more than its
better plan as to the way in which the fair share. One-third of the persons who
charitable institutions of the country should applied for admission into that institution
be supported. Why, the State contributed came from the country-from places dismore than £10,000 per year to the institu- tant ten and twenty miles, and sometimes
tions of Ballarat, and nearly £40,000 pet more, from'Melbourne:.-and the reports
year to the institutions of Melbourne, and which they spread as to the tre'atmeilt
yet that was not enough. He hoped the afforded and the cures effected in the
Minister of Customs would devise some institution had the effect of increasing the
scheme for placing the charities of the number of country patients. He thonght
country on a better footing, and making the members for Ballarat had no reason
the real property of the country contribute to complain of the amount of State' aid
given to their institutions.
towards their support.
Mr. MACKAY regretted that he should
Mr. COHEN explained that Melbourne
mjght reasonably be expected to take a have to take part in this "beggars' petilarge proportion of the charitable vote, tion," but the late Chief Secretary, When
because the city and suburbs contained in Sandhurst some time since, having
about one-fourth of the population of the looked at the hospital, and heard the
whole colony, but it had no more than it grounds upon which a claim for a certain
w.as entitled to. He admitted the neces- amoun t for building purposes was thade,
sity for providing for the maintenance of admitted the justice of the request, which
the charitable institutions in some other was to place £1,000 on the Estimates.
way. The faultiness of the present ar- However, only £500 was put down." He
rangement was shown by the fact that no hoped the Minister of Customs would' see
sooner was the charitable vote submitted the propriety of placing the balance on the
for 'consideration than every honorable Estimates for next year.
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Mr. BUTTERS called attention to the
fact that the Swan Hill Hospital received
for maintenance'£1,200, while,each of the
hospitals in the Western district had only
£500. He: trusted that, next year, this
apparent incongruity would be remedied.
He believed there w:ere only about six
houses at Swan Hill, and that £1,200
might 1,teep the inhabitants of the whole district for twelve months. Portland Hospital
received, patients from places sixty or
seventy miles distant.
,
Mr. BLAIR said there was evidence to
show that Swan Hill received only its
fair and legitimate rulotinent of the State
grant. No doubt it was a small and insigIiificant place, but people from all parts of
a vast, district--a district 150 miles long
by 50 miles broad - benefited by the
existence of the Swan Hill Hospital.
. Mr. JONES denied that the grant to
the Ballar.at Orphan Asylum amounted
to ,£18 per head. The sum of, £1,200
divided among 82 children,would give but
little mote than £14 per head.
, Mr. FARRELL asked the Minister of
Customs to reduce the amount set down
for building purposes for the Castlemaine
Hospital, and to hlcrease the item' for
maintenance to that extent.
Mr.' COHEN said he had no objection.
" Mr. T. COPE advocated the claims of
the Portland' Hospital to a larger grant
from the State.
The vote, was then agreed to.
,On a vote of £600 compensation to
officers whose services had been dispensed
~ith, and for whom no compensation for
loss' of ~ffice was. provided by the Civil
Service, Act,
Mr. FELLOWS inquired whether this
vote would apply to those officers who had
been reduced from one class to another?
He also desired to know from the honorable member for Morn~ngton under what
section of the Civil Service Act the
reductions from one class to another had
be~n made? " .
.
'. '
Mr. 'McCULLOCH observed that the
vote' did not apply to officers under the
Civil Service Act.
The vote was agreed to, as was also a
vote of £32 15s. 10d., gratuity of six
weeks~ pay to Mr. R. Wadsworth, of the
Chief Secretary's office, for a temporary
reduction of ,office from 31 st January to
20th September.
On the vote of £197 7s. 2d. for "additiona~ compensation to ¥ajor Hall, late
Superintende~t . of Military stores, &c.,
I
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being for period when in charge of gold
escort,"
'
Mr. W ATKINS asked for some explanation as to why it was propos'~d to
give Major Hall compensation bejoIid the
amount which he had already received?
Captain MACMAHON stated that
when. Major Hall's services ~ere dispensed
with he, like other civil servants in a.
similar position, received certain compensation; but the amount was only calculated
on the years that he had filled the' office
of Superintendent of Military Stores.
His previous service, when in charge of
a gold escort, was fairly entitled to be
taken into account in assessing the amount
'
of compensation due to him.
The vote was agreed to, as were also
the following votes :"Allowance to John Moore, Esq., late Vnder
Secretary, to complete an amount, which, with his
pension and gratuity of six weeks' pay, will be
equivalent to three months' full pay, for short
notice, £9 ISs. Sd.
" Refund to the shire of Bairnsdale of certain
licence fees, £259 4s. 2d.
"Refund to the shire of Grenville of certain
licence fees, £368 16s, 6d.
"Compensation to Mr. De Burgh D' Arcy for
loss of his appointment as rate collector, Melbourne,
Sewers and Water Supply department, through ill
health, £281 13s. 4d.
"Allowance to A. H. Aston, Esq., for special
duty as official auditor at Wood's Point, £50.
"To defray costs incurred by George Sherwin,
Esq., in defending an action brought against him
by Mr. Hunter, £191 Is. 9d.
"To reimburse Mr. David Cambie (late a messenger of the Supreme Court), amount paid by him
as fees for medical attendance and medicines required in consequence of severe injuries received
whilst on duty, £72 lOs."

On the vote of £265 68. 5d., being
"amount due to W. H. Wright, Esq., for
rent of premises in the Wimmera district,
occupied as office and quarters by the
Commissioner of Crown Lands in the
years 1853, 1854, and 1855,"
Mr. WATKINS remarked that it was
very extraordinary to submit a vote of
this description, after such' a length of
time had elapsed since the claim arose.
Mr. COHEN said that the claim was
fairly due, and a minute was left by the
late Chief Secretary and Treasurer to the
effect that the money ought to be paid.
According to the practice of the Government during the period referred to, Mr.
Wright ought to have received an allowance for quarters, and the Commissioners
of Audit acknowledged that the representations on which the claim was based were
indisputable. '
'
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judgment in the Supreme Court, was
entitled to an execution against the Board
of Land and Works, which he might have
availed himself of if the money had not
been paid. Moreover, if the payment of
the money had been longer delayed, a
further sum for interest would have
accrued.
Captain MAC MAHON urged that the
payment of money without a vote of the
House was illegal and unconstitutional.
If it could be shown that the property of
the Board of I.Jand and Works would
actually have been seized if the judgment
had not been satisfied, and that the
Attorney-General was bound to prevent
such a state of things occurring, that would
be a different thing; but such was not the
case. If the money had been properly and
legally paid without a vote of the House,
it was absurd to place the amount on the
Estimates. He would not object to the
vote being passed on the aistinct understanding that the course which had been
pursued would not be regarded as a precedent. He was surprised that the late
Attorney-General, who denounced Mr.
Williams' claim as an atrocious swindle
when it was brought before Parliament on
a former occasion, had, when the papers
MR. P. J. WILLIAMS.
were submitted to him in his official capaSome discussion took place on 8 vote of city, come to the conclusion that it was an
£ l,793 18s. 3d., consisting of the follow- equitable and just debt due by the State.
ing items:Mr. G. PATON SMITH explained that
what he condemned was an attempt made
" Amount of verdict in the case
of Williams v. The Board of
by means of a report from 8 packed comLand and Works •••
£608 18 11
mittee,
brought up at the close of the
Costs
744 18 3
session, to obtain £ L3,OOO for Mr. Williams
Interest from 28th September,
by false representations.
Afterwards,
1865, to 20th October. 1869,
at 8 per cent. per annum ... 440 1 1"
when Mr. Williams had his damages
Mr. G. PATON SMITH said that he assessed by the Supreme Court, and th~
left a minute in the Attorney-General's mntter came before him (Mr. G. Paton
department, to the effect that the amount Smith) as Attorney-General, he IPade a.
must be provided for on the Estimates. minute that the amount of the damages so
Of course it was for the Legislative As- assessed, with costs, "must be provided
sembly to decide whether the money should for on the Estimates."
That minute
be paid or not. He understood, however, meant that the money must be voted by
that it had aIre.adybeen paid by the Govern- the House, and not that it must be paid
ment,- and he desired to know on what without a vote of the House. The present
authority it had been paid, without a vote Government, however, had paid the
of the House, after the decision of the amount without any vote of the House,
Supreme Court in the case of Alcock v. and in spite of the decision of the Supreme
Fergie?
Court in Alcock v. Fergie.
Mr. McDONNELL stated that, on asMr. COHEN regretted that the money
suming offi.ce, he was informed by the had been paid, because no accounts should
Assistant Cr~wn Solicitor that everything be paid without a vote of the House. But
that was legally required to have the the minute of the late Attorney-General
money paid had been don~, except obtain- was the sole cause of the payment being
ing the signature of the head of the de- made. The terms of the minute werepartment. Mr. Williams, having recovered "This amount must be provided for on the
Mr. WATKINS stated that the Minister of Customs had forgotten to mention
that it was Mr. Wright's own house in
respect of which this claim for rent was
made. )\ir. Wright had already received
a large ~sum in the way of compensation,
and was still in the Government service,
the position which he now occupied being
that of Secretary of Railways.
Mr. FRANCIS observed that Mr.
Wright had received compensation for
two claims, neither of which, however,
included the one to which the vote now
asked for applied.
Mr. JONES felt bound to admit,
t hough he had no special partiality for
Mr. Wrigh,t, that this was a valid claim.
Mr. MACKAY thought that to pass
the vote would be to cast a stigma on
previous Governments. If the claim was
a just one, it was inconceivable that it
should have been ignored for sixteen
years.
Mr. McCULLOCH considered the
money justly due to Mr. Wright.
The vote was agreed to, as was also a
vote of £750 to John Ewart, "for his
bravery in assisting to apprehend a gang
of bushrangers in 1842."
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Estimates/' not simply that a vote should the account could be legally paid. The
be placed on the Estimates for the con- Appropriation Act invariably contained a
sideration of the House. If the claim was vote of £60,000 to enable the Treasl11'er
one which the Crown was bound to pay to make advances, and that sum was
under a judgment of the Supreme Court, legally available to pay any debts to which
the sooner it was paid, and t.he country the Government of the day chose to apply
was saved a charge of 8 per cen t. for : it. Out of that vote a sum of money was
interest on the amount the better. N ot- recently paid to Sir Charles Darling. It
withstanding what the late A ttorney- was true the payment was sanctioned by a
General might say, the money would not resolution of both Houses of Parliament,
have been paid except for his minute; and but that did not make it either legal or
not only ,did the honorable and learned otherwise. The Government of the day
gentleman make that minute, but he ga\e could devote the '£60,000 to any purpose
an undertaking that a further sum should they thought fit, though, of course, the
be paid to Mr. Williams, on arbitration. way in which they expended it was liable
(Mr. G. Paton Smith-" No.") The hon- afterwards to meet with the approbationorable and learned member made this or disapprobation of the Legislative Asminute:sembly.
,
Mr~ KERFERD remarked' that the
" P. J. Williams v". The Board of Land and Worlls.
"In this case the damages awarded to Mr. McCulloch Ministry had done the same
Williams were in respect of his rights as a
thing as was now complained of.
licensee for one year only. He having abandoned
Mr. FRANCIS believed that the money
his appeal, the· Government undertook to submit
to Parliament a vote the amount of which was paid to Mr. P. J. Williams had been wrongto be assessed by the Chief Secretary and the fully paid, and that honorable members
Attorney-General, to compensate Mr. Williams could not too strongly express their deterfor the loss arising from the breach of the
implied contract to renew his licence from year mination to prevent any repetition of the
to year. I now leave the matter to be dealt irregularity which had been committed.
with by my successor."
The costs, which amounted to£7 44 18s. 3d.,
Mr. DUFFY thought that the commit- had not been taxed; if they had been,
tee might pass the vote, admitting that an he believed, that a considerable sum
error had been made, which it was to be would have been knocked off. He desired
hoped would not occur again. The Minister to know whether this vote was to end the
of Customs commenced his remarks by ac- matter, or whether the country was comknowledging the error and regretting that mitted to an arbitration on a further claim
the money had been paid without a vote by Mr. Williams?
Mr. McKEAN observed that there
of the House, but the honorable gentleman
afterwards defended the proceeding upon were two or three facts in connexion with
the ground of a minute which certainly the matter which did not look well. The
would not bear the interpretation put upon present Government came into office on
it. The statement that the amount "must the 13th of September, at which time Mr.
be provided for on the Estimates" could J. B. Bennett was acting as solicitor in
not be interpreted to mean that the money the case. On the 17th of Reptember~
must be paid without reference to Parlia- , four~ days afterwards - Messrs.' Crisp,
ment, because the Estimates were proposals ~ewif3, and Wilks became the solicitors;
submitted to Parliament. He desired to so that a change in the Ministry was
state that he would not acquiesce in accompanied by a change in the attorneys
accounts being paid by any Government on behalf of Mr. Williams. Again, he
without the intervention of Parliament.' found that the late Attorney-General
Enough, however, had probably been said afforded every facility for the settlement of
to prevent any repetition of what had the case. Whether or not the present
Attorney-General waH justified in paying
occurred.
Mr. FELLOWS apprehended that the the money was beside the question for his
question of the legality of the payment and (Mr. McKean's) argument, which was that
the propriety of it were two distinct the late Attorney-General-who, when Mr.
things. The legality of the payment Williams' claim was before the House,
depended upon whether there was money denounced it as a gross swindle-left a
legally available and applicable for the minute which pledged the credit of. the
purpose; in other words, whether the Crown to pay this 'amount, and also left a
Audit Commissioners could give a certifi- question as to compensating Mr. 'Williams
cate that there was money out of which " for the loss arising from the breach of
VOL. VII.-8 0
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the implied contract to renew his licence
from year to year," to be dealt with by his
(Mr. G. Paton Smith's) successor.
:Mr. WATKINS thought the honorable
member for Richmond (Mr. Francis) was
in error as to the costs not having been
taxed. He was informed that they had
been.
Mr. FRANCIS.-I know that they
were not.
The vote was then agreed to.
McLEAN 'V. CURRo
On the vote of £1468 9s. ld., amount
of verdict and expenses in the case of
McLean V. Curr, Chief Inspector of
Sheep,
Mr. T. COPE asked that the item should
be postponed until the following day.
Mr. MACPHERSON hoped the honorable member would not persist in his suggestion; because, although he agreed with
those who regarded it as one of the most
scandalous cases that had ever occurred
in the country, beyond the opportunity of
making an attack on the late AttorneyGenetal, no good purpose would be served
by the postponement. There was no
doubt that, between the late AttorueyGeneral, the Chief Inspector of Scab, and
the local inspector, the grossest blunder
had been perpetrated.
He hoped the
honorable member would content himself
with letting the vote pass.
Mr. BURTT objected to the vote being
agreed to, after the Chief Secretary had
challenged the judgment and honesty of
the late Attorney-General.
Mr. MACPHERSON.-No, only his
judgment.
Mr. BURTT said that an attack had
been made on his honorable and learned
friend in his absenee, and he certainly
ought to have an opportunity of replying
.
to that attack.
Mr. COHEN observed that, if it was
the wish of the honorable member for
North Melbourne (Mr. Burtt) that the
vote should be postponed for the purpose
of enabling the honorable and learned
member for South Bourke to address himself to it, he would offer no objection.
Mr. McKEAN said that the late
Attorney-General would not show his
face there whilst the vote was under
discussion.
, -After some observations from Mr. BLAIR
and Mr. T. COPE, the vote was postponed.
The followil,lg votes were then agreed
to :..-£9,000 for machinery for the Mint;

McLean v. Curro

£61 2s. 6d. for special services of Mr.
Hodges, Chinese Interpreter; £1,700
compensation to Mr. Hugh J. Chambers,
late Chief Examiner of Titles; £34 4s. to
reimburse Constable Patrick Fox, damages
and costs in the case of Dodds V. Fox;
£333 6s Sd. gratuity to the widow and
children of the late J. McHugh, a locker
of the Customs department; and £116 lOs.
to reimburse Lieut.-Colonel Bull costs
as between attorney and client, and
personal expenses in the case of J:lorganti
V. Bull, as warden at Daylesford.
On the vote of £1,202 4s. 5d. to meet
deficiency in the accounts of W. G. Hart,
late official· agent for the mining district
of Castlemaine,
Mr. WATKINS asked for some information with respect to this item.
Mr. COHEN said that the amount
would ultimately be forthcoming from the
guarantee fund, but that it could not be
recovered until the Government had paid
it out of pocket.
'
The vote was then agreed to, as were also
the following :-£50 Os. 8d., to reimburse
Constable O'Neill the costs of an action
brought against him by C. Clarke for
false imprisonment; £350, gratuity to
the widow of Sergeant Hull, in addition
to her gratuity under the Police Reward
Fund Regulations; and £300, allowance
to Lieut.-Colonel Mail', late Paymaster of
Police.
On the vote of £50 for gratuity to
Grace Redden, the widow of Daniel
Redden, late doorkeeper of the Legislative
Assembly,
.
Mr. BLAIR said he thought the amount
was too little, and that £ 150 should be
voted.
Captain MAC MAHON expressed a
.
similar view.
Mr. COHEN would offer no objection
to the amount being increased if the cOIllmittee wished it.
Mr. MACPHERSON said he would
place an additional £ 100 on the Estimates.
The vote was then agreed to; as was
also a vote of £ 100 to the. widow of the
late F. Drew, keeper of the Parliamentstables.
THE LATE REV•. W. HILL.
On the vote of £1,500, gratuity, to be
ve~ted in trustees, for the benefit of the
children of the late Rev. W. Hill,
murdered by a cOllvict whilst in the performance of his religions duties at
Pentridge Stockade,
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.. Mr•. HARCOURT . suggested that the
amoun't of the gratuity should be increased.
. Mr. CO~EN' undertook' to place an
additional£l}OOO on the'Estimates for this
:~ .
object.
, The.v.ot~ was then 'agreed to, as were
also' the ' following,:~£68 12s.. lld. to
enable.: 'an amount lying to the credit of
the intestate estate of James Howarth
Marden, 4eceased in Victoria., to be 'paid
to his mother, Susannah Marden, in England ;' £3,535 19s.' 2d. for salaries, wages,
expenses,,&c., of 'ihe' administrative, survey,and geodetic branches of the Crown
Lands department; £101 lOs. for wages,
stores, and incidental expenses of the
Observatory; £266 18s. 8d. for expenses
of working water-engine in the Botanic
Gardens; £150.for purchase of seats for
public gardens in Melbourne proper;
£74 lOs.. miscellaneous; £400. for travelling expenses in connexion. with
public works_; .£2,000. for. maintenance of
works,-" .&c." Melbour,:le Sewers and 'Vater
Supplj';"'£IOO for i'epairs of 'patent slip
at Williamstown; £250 for a jetty at
Mordialloc; and £1,250 for additions and
other. works to 'wharfs on the north. sid,e
of-the 'rIver Yarra.
On the vote of £500 for the erection of
a jetty at l\1;<;mnt Martha,
.,
lV,lr; BA'rES objected to this,vote. ~ 0
necessity;- existed for the erection of the
proposed jetty, and the residents in the
locality in question did not 'desire it.
, The vote. was struck out. .
'
The following votes were then agreed
to :-£100 for a jetty at Sandy, Point;
and £1,000' for the Lunatic Asylum at
Beechworth; £400 for ,repairs, additions,
and other works for lighthouses. keepers'
quarters, and lightships; £400 for extensions, repairs, &6., of telegraph lines, and
for completion of telegraph line from Sale
to Bairnsdale; £675 lOs. for fencing, &c.,
public gardens; £100 for military buildings; £500 for post and telegraph office at
Beech'worth; £1,200 for fencing, .&'c.~ the
old Melbourne. Cemetery; £46 Os. 9d.
architect's commission, Public Library;
£3,335 for public offices at Ballarat;
£85· for continuing drain from swamp at
Emerald Hill; £750 for expenses' connected with the equatorial telescope;
£1,996 16s. 7d.' for salaries' of' Customs
lockers, tide waiter; berthing officer, &c. ;
£7,196 9s. for salaries, stores, additional
assistance, conveyance of mails,. &c., in
the' ·Postmaster-General's.. department ;
£11,146 7s. 4d. for allowances, buildings,
802
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and other works, in the .Raifway , d~part
ment; £28,688 12s. 10d. for the construction .and maintenance ofroRd· WOF}(S·' and
bridges outside the boundaries' '~f. snires,
boroughs, and road districts~for as,sisting
in the .construction 9f ,bridges ·,and· other
works within shires, boroughs, and road
districts in special cases·wher~ the'rev-enue
of local bodies is insufficient to 'provide for
the same, on condition that in:
cases'the
local bod~es shall provide at least one.:.third
of the amount proposed tol?e expendedto subsidize district boards and shire councils towards cost of constructing main
roads under orders in council of 1868, so
that, including the amount payable under
the' Local Government ,Act, they may
recei ve to the exten t of £500 per mile for
the·works executed-and to rebuild bridges
destroyed, by recent 'fl-oods, within the
boroughs, of Greswick and Chines; £1,970
for clerical assistance, allowances, &c., in
the· Mining departPlent; '. £230 for maintenance,· &c., of water reservoirs; £825
for· rewards to the discoverers of new
gold-fields, recommended in 1868; £600
as a reward to the discoverers of the
Steiglitz and Stringer's Creek gold-fields;
and £21;'499 lOs. 2d. for miscellaneous
services, as follows :~

all

"Allowance to George H. F. Ulrich, Esq:, late
. field geologist, for expenses in visiting the mining
districts in Hungary, when on leave of absence on
, half-pay, £ 7 0 . .
'
"Amoij,nt of a judgment obtained~y Messrs.
Thomas Greenwood and Edward James against
. the Board of Land and Works, on a contract in
connec~ion with the Coliban Waterwo'rks, £8,800.
" VaIue of certain piping transferred from the
Melbourne Sewerage and W ater departmen~ to the
Victorian Water Supply department (this amount
to be credited to the Loan expenditure ,under
18 Vict. No. 40), £12,573 lOs. 2d.
.'
"Amount due to the undermentioned professional men for services in 1866, in ~onnexion with
the examination of candidates for the office of
inspectors of mines-A. K. Smith, Esq., C.E.,
£22 8s.; R. H. Bland, Esq., C.E., £33 12s.£56."
I

Progress was then reported.
The House adjourned at twenty-eight
minutes past eleven o'clock.

LEGISLATIVE COUNCIL.
Thursday, December 16, 1869.
Publi( :Library ,o.nd Muse~ Bill.

The, PRESIDENT took the chair at
twenty.nine minutes past-four o'clock p.m.,
and read the. pFayer. '
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Museum Bill.

PUBLIC LIBRARY AND MUSEUM' Mr. JENNER.-The Director will be
BILL.
entirely under the control of the trustees,
The Hon. C. J. JENNER-Mr. Pre- and will hold his position only so long as
sident, I rise for the purpose of moving they approve of his doing so. I believe,
the second reading of this Bill, which pro- however, that it is not intended to intervides for the incorporation and govern- fere with that department beyond, as I
ment of the Public Library, Museum, have said, the removal of a small portion
and National Gallery of Victoria: By it of the exhibits to the museum in Swanstonall lands, books, and works of art now in street.
Mr. DEGRAVES.-I was only anxious
possession of the present trustees, together
with specimens of natural history at pre- to know whether Professor McCoy would
sent in the museum connected with the be fettered in the pursuit of his scientific
University, will be vested in the new researches, because it is well known at
trustees, subject to certain conditions and home that undue interference with such
regulations which it will be necessary pursuits has proved a stumbling-block to
should meet with the approval of the the interests and progress of such instiGovernor in Council. An annual report, tutions.
accompanied by a balance-sheet, which
The Bill was read a second time, and
will be required to be certified by the passed through committee.
Commissioners of Audit, will·be submitted
The House adjourned at thirteen minutes
to both Houses of Parliament. A copy of to five o'clock, until Wednesday, Decemeach book printed in Victoria will be pre- bel' 22.
seuted to the Library, or in default the
publisher will be subject to a fine not
LEGISLA'rIVE ASSEMBLY.
exceeding £5. Honorable members are
aware that the present trustees have not
Tllursday, December 16, 1869.
hitherto enjoyed full powers, and have
consequently been placed in a very unsatis- The Snowy River-Customs Frauds-Portland Artillery
factory position. This Bill purposes to
Corps-Coliban Water Scheme-Estimates-Railway
Fares-Government Contracts-Administration of the
give them all necessary powers, and it also
Land Act- Personal Explanation - Immigration-The
J:>rovides for the appointment of ten addiAlfred Graving Dock-Supply-The Nelson- Williams v.
t,ional trustees, making in all fifteen. The
Board oj Land and Works-McLear. v. Curr-Dismissal
of a Scab Inspector-Charitable Institutions-Lackerpresent trustees are Sir Redmond Barry,
stein v. Guthrie-Belfast Harbour-Water Supply.
Sir William Stawell, Sir James Palmer,
Sir Francis Murphy, and Mr. D. C. Macarthur. I have no doubt that five of the
The SPEAKER took the chair at halft.rustees will undertake the department of past four o'clock p.m.
books, five others will take the manageTHE SNOWY RIVER.
ment of the fiue arts department., and the
Mr. F. L. SMYTH drew the attention
remaining five, probably, the Technological Museum of Industry. That, how- of the Minister of Lands to a statement of
the Bairnsdale correspondent of the Gipps0'·01', they will arrange amongst themso:ves.
They will be all appointed land Times of the 11 th. instant, viz., that
on the same footing, aHd I believe that the new line of road from the Deddick to
it is only, for t.he present, intended to the Snowy River was" so extremely badly
ta,ke from the University a certain por- done as to be of very little use to the
tion of the property that may be of use public;" and asked if any, and what
for the Technological Museum. It is inquiries would be made to ascertain the
a very important measure, and I submit correctness of such statement, and what
it for the approval of honorable members. proceedings would be thereupon taken, if
I now move that it be read a second true? The honorable member adverted
time.
to the importance of the road in question
The Hon. W. HIGHETT seconded the as opening up a ready means of communimotion.
cation between the eastern and western
The Hon. W. DEGRAVES.-I shall portions of North Gippsland, and urged
he glad if·the honorable gentleman repre- the necessity of its being substantially
senting the Government will inform the constructed.
Mr. McKEAN intimated that he was
House what power this Bill will give
the trustees over the Director of .the i daily expecting to receive the report of
N~ttional Museum, Professor McCoy?
the officer ~o whom the superintendence
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of the construction of the road was intrusted, which, he hoped, would prove that
the road was much better made than was
represented by the correspondent of the
Gippsland Times.
Mr. F. L. SMYTH also directed the attention of the Minister of Railways and
Roads to the loss of life which recently
occurred at the Snowy River, as reported
in the Gippsland Times of the 11 th
instant, and to the state of communication
existing between both sides of that river;
and asked if any, and what, means had
been taken for carrying out the late
Minister of Lands' intention of establish" ing a punt on that river? The honorable
member said that the late Minister of
Lands granted a licence to a man named
McCarthy for the establishment of a punt
on the Snowy River, but McCarthy had
since abandoned his intention. A bark
canoe was at present the only means of
transit across the river, and the want of a
better method had on more than one
occasion caused loss of life.
Mr. LONGMORE replied that there
was no record in the Roads and Bridges
department of a promise to establish any
means of communication across the Snowy
River. He was given to understand that
every application of the kind had been
refused, and that if a punt were erected
the State would have to pay a man to
take charge of it, while two squatters
were about the only persons who would
be benefi ted.
CUSTOMS FRAUDS.
Mr. ROLFE asked the Minister of Customs if he would give to the House the
whole particulars in reference to the fine
of £100 lately imposed for defrauding the
revenue, the name of the parties, and the
nature of the goods upon which the duty
was attempted to be evaded? He thought
that all such cases should be published in
the daily newspapers, and be made as
public as possible.
Mr. COHEN stated that the goods,
which consisted of two steam engines, with
plough and necessary gear for working the
same, were detained for under-valuation,
and an amended entry was accepted on
payment of a fine of £100 and the extra
duty. The entry was passed by Messrs.
Wilkie, Welch, and Co. The value of the
goods upon which duty was attempted to
be evaded was £766 7s. lld. TheCustomhouse officer suspected that the goods were
~de~v~lue4, fro~ t~eir appearance, and
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succeeded in getting one of the manufacturer's trade lists, and found that the trade
price was £620 for each engine. Mr.
Wilkie had informed him (Mr. Cohen)
that he knew nothing about the matterthat the goods were consigned to him and
the invoice sent to him.
Mr. ROLFE asked if the goods were
forfeited?
Mr. COHEN replied in the negative.
A fine of £100 was inflicted; in addition
to the extra duty.
PORTLAND VOLUNTEER
ARTILLERY.
Mr. BUTTERS asked the Chief Secretary whether it was the intention of
the Government to place a sum sufficient
to maintain a drill instructor for the Portland detachment of the Western Artillery
Company on the Estimates for next year?
The honorable member said it was much
to be regretted that, just when the Portland volunteers had arrived at a state of
efficiency which justified the ColonelCommandant in reporting that they were
perhaps the most efficient artillery corps
in the colony, their drill instructor was
withdrawn, under the impression that one
instructor was sufficient for the corps at
each of the three Western ports, namely,
Warrnambool, Belfast, and Portland. The
men were so much disheartened that it
was not improbable that the disbandment of the corps would be the result.
In the event of the invasion of the colony
Portland was one of the places at which
the enemy would most likely land, and
hence the necessity for having the local
force in as high a state of efficiency as
possible.
Mr. MACPHERSON stated that, at
present, it was not the intention of the
Government to place a sum of money on
next year's Estimates for the purpose
alluded to by the honorable member for
Portland. The allowance made to volunteer corps for effectives was supposed to
be sufficient to include the payment of a
drill instructor.
COLIBAN WATER SCHEME.
Mr. BURROWES asked the Minister of
Mines if he intended submitting a schedule
of works necessary for completing the
Coli ban water supply to Sandhurst, with
the view of obtaining the sanction of Parliament to the expenditure during this
session? The honorable member said that,
unless the sche~e illi~iated some tirqe ago
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for supplyiiig~:Sandhurst' with water'was '
,_carried:out:withoutdelay, the local authorities would have to take action themselVes.
Last'season, water had to be obtained from
·the : Campaspe, and' the same necessity
'would have existed, again but for the
recent copious rainfalls.
Mr. 'J. T. SMITH replied that it would
be impossible for the Government to do
what was desired oj the honorable member for ;Sandhurst, inasmuch as any expenditure sanctioned at the end of the year
necessarily could not be. carried out, and
the vote would. lapse." 'Moreover, the
Government were of opinion that it was
desirable that the works for' supplying
Castlemaine with water should' be first
completed, in order to ascertain the' probable expense of the Coliban scheme, and
the' chance of its paying interest on the
outlay. The amount already expended on
the Colibanscheme was, in round number'S,
£460,000, and it' was estimated that
£290,000 would be required to complete
it, making, a total of £750,000. He found
there was this difficulty staring the
Government in the face-that whereas
the Chief Engineer for Water Supply
estimated the revenue which would be
derived from the'-' Coliban scheme at
£78,000 per annum, another gentleman'
(the Secretary of Mines), equ'ally competent to form an opinion, estimated it at
£4,000.
Six per cent. interest on
£750,000 was £45,000, so that if Mr.
Christopherson's estimate of revenue was
realized, there would be (allowing £ 12;000
per annum for cost of management and
maintenance) a net profit of £21,000 to the
State, after paying interest on the outlay.
On the other hand, if Mr. Brough Smyth's
estimate was not exceeded,' there would
be a loss of £53,000 per annum, including
interest. It was therefore the determination of the Government to act upon
a suggestion which appeared to have
guided -the late Administration, namely, to
have the' works for supplying Castlemaine
with' water completed as rapidly as
possible, with the view of furnishing
sufficient data to ascertain what results
wou'ld follow from canying out the whole
scheme. The Government were not prepared to submit a schedule of further
works at present. Under any circnmstances they would not do se,' until the
Hou'se -either sanctioned a further vote
from the general revenue, or a new loan,
and it was impossible to do either one or
the other this sessioll.
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~Mr.. BURROWESobjectedto· the:Governmen~ refraining from c/trrylng Out.Rny

further works for water supply until they

saw whether' the Castlemaine - branch
would payor not. The very way to thi~QW
doubt 'upon 'the BUCCeSS of .the 'Ooliban
scheme was to prosecute it in the piecemeal fashion in which it had hitherto been
conducted. Ifwater supply was extended
to Sandhurst, there would' be a source, of
revenue, provided at once. The least he
had expected from the Governm'ent was a
promise that this should be' done as early
'
as possible next session. '
Mr. MACKAY observed that' the
course which' was being pursued by· ~he
Government must necessarily result· in
loss; The Coliban sclieme could not pay
unW the water was extended to the two
gold-fields districts whichitwas intended to
supply; but the Government proposed, to
test the scheme by restricting the supply
to one gold-field district, and that the
smaller of the two. The value of the
scheme could not fairly he tested by that
means. The Sandhurst district would consume far more water than the Castlemaine
district, both because the population was
greater, and because the climate was drier.
Moreover, a much larger outlay had already
been incurred than was necessary to convey water merely to Castlemaine, and,
until the supply was extended, to -the
Sandhurst district, the State would lose
the interest on a large portion of the expenditure. Although he would not endorse Mr. Christopherson's statement that
the Coliban scheme would yield a revenue
of £78,000 per annum (because the amount
must to a great extent be a matter of
speculation), anything like so absurdly low
a revenue as £4,000 was utterly ridiculous.
Some idea of the pro~able revenue might
be obtained by a comparison with what
would be derived from the Spring Gully
Reservoir. That reservoir at present contained 112,000,000 gallons of water; and
allowing 30,000,000 gallons to he lost
by evaporation and' absorption, there
would be '80,000,000 gallons available. He
could guarantee that that quantity would
be consumed during the ensuing summer.
At 4d. per 1,000 gallons it wonld yield a
revenue of upwards of £1,300. If that
result was obtained from one slriall re~
servoir, supplying only one portion of the
Sandhurst district-=-the Huntley p~rtion
was it not reasonable' to expect,that, if the
Coliban scheme was carried to the whole
the districts of Castlemaine, San4hurst,
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Eaglehawk, Raywood, &c., besides Maldon
and Fryer's Creek, the revenue realized
from it would be much nearer £78,000
per annum than £4,000? He had no
doubt that- the revenue would be a very
fair return upon fair outlay; whether it
would be a fair return upon extravagant
expenditure he would not say. The Government, in carrying out a great undertaking, had a right to look at the matter
from a business point of view; but it
should not be forgotten that a large expenditure had already been incurred.
Would it not be wise, rather than that
outlay should be altogether lost, to complete the works, even .if the revenue
should -give a less per centage than was
originally anticipated?
Mr. WILLIAMS said that the yield
of gold in the district which· he represented would be much greater than it was
at· present, if the miners had an adequate
supply of water. The reproductiveness
of the Coliban scheme must depend upon
its being carried out in its entirety. To
expect a financial result from an isolated
portion of the scheme, like that to Castlemaine, was utopian. The extraordinary
discrepancy between Mr. Christopherson's
estimate of the probable revenue and Mr.
Brough Smyth's, should induce the Government to refrain from any further ex"
penditure until the whole question of water
supply was inquired into.
Mr. J. T. SMITH remarked that an
approximate estimate of the revenue which
would be derived from the Coliban water
scheme might be obtained bya reference
to the amount obtained for water supply
from other sources. The quantity of
water to be supplied by the Coliban scheme
was 55,000,000 gallons per diem, for 313
days in the year. Supposing the estimated
revenue to be based on the mean price paid
for the water supplied by the Ballarat
Water Commission (367,000 gallons per
day) the revenue from the Coliban scheme
would be£1,494,000perannum; according
to the price paid to the Bendigo Waterworks Company it would be £1,466,000;
at the rate at present obtained by the Government (namely 4d. per 1000 gallons)
for water supplied from the Spring Gully
Reservoir, -it would be £287,000; and, ac.cording to the mean price paid to the Government for water-right licences during
the year 1868 (the total quantity of water diverted under those licences being reckoned
at 77,250,000 gallons), the revenue would
only .b~ £2~? _18~. ~.d. The quantity of
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water supplied to Melbourne and the
suburbs was about 7,000,000 gallons per
day; the population supplied was about
100,000, and the revenue derived was about
£60,000 pel' annum, which w~s equivalent
to 8s. 3d. per head. To obtain a revenue
of £78,000 per annum from the Coli ban
scheme, the 9,761 miners in the Castlemaine and Sandhurst districts would have
to contribute about £8 per head.
ESTIMATES.
Mr. MACPHERSON brought down a
message from His Excellency the Governor, transmitting Further Additional
Estimates of expenditure for the year 1869,
and recommending an appropriation accordingly.
The message, together with the Estimates, was referred to the Committee of
S~~~
.
RAILWAY FARES.
Mr. JONES asked the Minister of Railways if it was intended to reduce the
fares on the Williamstown lin~ 25 per
cent. on and after January 1, 1870; also
if a similar reduction would be extended to
the other lines, or if it was to be confined
to the branch which did not pay?
Mr. LONGMORE replied that the
Williamstown line did not pay because
the majority of persons travelling between
vVIlliamstown and Melbourne at present
went via Hobson's Bay. Hence it had
been determined to reduce the fares. He
was not prepared to say that a reduction
would be made on any of the other lines.
Mr. WILSON mentioned that an additional steamer was about to ;ply between
Melbourne and Geelong, and asked if that
would cause the Minister of Railways to
reduce the railway fares to Geelong ?
Mr. LONGMORE said that passengers
were carried by water to Geelong for 3s.
first class, and 2s. second. It would not
pay to carry passengers by railway at
those rates.
Mr. WILSON inquired if it would pay
to convey passengers on the Williamstown
line at the reduced fares?
~r. LONGMORE.-Yes.
GOVERNMENT CONTRACTS.
Mr. KERFERD remarked that, on the
previous day, the Minister of Lands, in
reply to a·question, stated that he was no~
prepared to make any modificat.ion in the
conditions and specifications of Government contracts, assigning as a reason that
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case of hardship had been shown. He
(Mr. Kerferd) had been given to understand that substantial reasons could be
adduced by the contractors why the conditions should be modified. He held in his
hand a copy of the rules and regulations
of the Builders and Contractors' Association. The association consisted of' about
80 contractors, many of whom were most
influential and respectable men, and one of
whom was a member of the House. These
rules were, in many instances, in direct
opposition to the printed conditions and
specifications of the Government. Considel-ing the large amount expended by the
State on public works, and the fact that
£1,250,000 was about to be expended on
railway works, he would ask whether it
would not be prudent on the part of the
Government to afford the members of this
association an opportunity of assigning
reasons why the printed conditions and
specifications should be amended?
A
board, consisting of the professional heads
of departments, might be appointed to take
evidence, and ascertain whether it wa~
desirable, in the interests of the country,
that any alteration should be made. If
the Government established conditions and
specifications which compelled the contractors, in self-defence, to add a price to their
contracts to guard against loss, the Ministry were clearly at a disadvantage in
calling for tenders. He was informed
that a feeling of insecurity arising from
the stringent character of the conditions
was felt more in consequence of the
Inspector-General of Public Works being
about to visit England on leave of
absence.
Mr. McKEAN said that he did not see
any valid reason to alter the view which
he enunciated on the previous evening on
this subject; but, if the honorable and
learned' member for the Ovens thought
that any good would result from having
the evidence of a few of the contractors
taken by a board, he saw no objection to
that course. He could not, ,however, hold
out the slightest hope that" any alteration
would be made in the conditions at present
in force. No doubt the Inspector-General
of Public Works had given general satisfaction to the contractors, and therefore it
was a mattel' of regret that he was about
to be absent from the colony for some
time; but an officer of the highest standing would act as his locum tenens. As to
the rules of the Builders and Contractors'
A-s~oci~tion, if they w~re strictly aqhereq
DO

.

I

Immigration.

to, it was impo,ssible that building operations could be carried on.
Mr. V ALE trusted that if the Minister
of Lands appointed a board, in deference
to the wish of the honorable and learned
member for the Ovens, he would also promise that no contract should be entered
into under altered conditions until Parliament had an opportunity of expressing its
opinion in regard to them.
Mr. McKEAN said that to act upon the
suggestion of the honorable member for
Collingwood (Mr. Vale) would be to place
upon the House a responsibility which
belonged to the Executive. He would
repeat, however, that the Government had
no intention of altering the existing conditions.
PETITION.
A petition was presented by Mr. F. L.
SMYTH, from landholders and residen ts
of Conwarr, praying for certain amendments in the Land Bill.
LAND SELECTIONS AT MOUNT
MACEDON.
Mr. MACKAY brought under the
notice of the House certain statements
made in the Daily Telegraph newspaper,
alleging that Mr. David Syme, proprietor
of the Age newspaper, had, by means of a
dummy, improperly obtained some transfers of land selected at Mount Macedon,
under thA 42nd section of the Land Act ;
and he read a communication from Mr.
Syme, denying the truth of the allegations.
IMMIGRATION.
Mr. HIGINBOTHAM (in the absence
of Mr. WRIXON) moved"That there be laid on the table of this
IIouse a copy of all correspondence on the
subject of family and assisted immigration from
1st September, 1868, to 1st September, 1869."
Mr. WITT seconded the motion, which
was agreed to.
ALFRED GRAVING DOCK.
The resolution authorizing the expenditure of £56,250 on account of the Alfred
Graving-dock, Williamstown, passed in
committee, the previous day, was considered and adopted.
MR. DUNCAN McRAE.
The resolutions passed in Committee of
Supply, the previous evening, were taken
into consideration.
On the vot~ for the salaries of scag
. in~p~ctors,
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Mr. T. COPE called attention to the
case of Mr. D. McRae, the scab inspector,
whose services had been summarily dispensed with, owing to his connexion with
the destruction of 6,400 sheep at Digby,
for which a claim of something like
£1,500 was made upon the Government.
It appeared that the sheep were travelling
through the Western district, and found
to be diseased. Mr. McRae, the inspector
for that district, was telegraphed to by a
pastoral tenant to proceed to Digby to
inspect the sheep. Mr. McRae was at the
time up the Victoria-valley, on his duties,
and consequently was unable to attend to
the application. The pastoral tenant then
telegraphed to the Chief Inspector at Melbourne, who instructed Mr. Elligott, the
inspector stationed at Ballarat, to repair
to Digby to examine the sheep. Mr.
Elligott at once proceeded to Hamilton,
where he arrived on a Saturday night.
The next day he called at Mr. McRae's
house, and, finding that that gentleman
had returned from the Victoria-valley, he
telegraphed to Melbourne to ascertain
from the Chief Inspector whether he or
Mr. McRae should proceed to Digby.
The answer of the Chief Inspector was
that he was to return home, and that
Mr. McRae should go to Digby. What
followed was thus described by Mr.
McRae:"On the 14th February, 1869, I received from
Mr. Inspector Elligott, Mr. Chief Inspector Curr's
instructions of the 12th February, to proceed to
the Rifle Downs station, to examine 7,000 travelling sheep. detained on that station and said to be
diseased. I started on the 15th February, and
examined the sheep in question. On the 16th I
pronounced them diseased. Couuted the flock
according to instructions-the number was 6,420and started for Coleraine, arriving there at midnight on the 17th February. Telegraphed to the
Chief Inspector as directed, informing him of the
state of the sheep. Received a reply at 4 p.m.,
and started on my return to Rifle Downs. On the
19th I met the Chief Inspector in company with
Mr. Inspector J. H. Kerr, at Digby, the nearest
township to the sheep. The former asked me the
names of the four conterminous sheep-owners. I
replied-" Messrs. McEachern, McCallum, and
Payne." He instructed me to proceed to these
parties, and procure from them a written statement
as to whether they would or would not sign a bond
to have the sheep destroyed. I started at 2 p.m.,
to Mr. McCallum's, and afterwards went to Messrs.
McEachern's, neither of whom was at home. On the
20th I met Mr. A. McEachern at Mr. McCallum's,
according to appointment, and he made a written
statement for himself and his brother, that they
would not sign a bond to have the sheep burnt, as
also did Mr. McCallum. I started for Coleraine
by way of Ardochy, in order to get my own horse
and buggy, the horse I had been using up to that
ti~e beinp a porro wed onc~ and bein~ boqn4 to

16.]

Mr. Duncan McRae.

2589

return it on the 20th. I left Ardochy at 1 p.m.,
arriving at Coleraine late in the afternoon, afte!'
which I had to procure a written statement froll1
Mr. Payne, who resides at Coleraine-although a
sheep-owner near Rifle Downs-to the same effect
as that made by Messrs. McEachern and McCallum. I did not meet Mr. Payne until 8 p.m. I
remained at Coleraine that night. I met Mr. Chief
Inspector Curr, at Coleraine, on Sunday, the 21st,
in the afternoon, and handed 4im the abovementioned documents. I started for Rifle Downs
that evening, arriving there on the 22nd. Afterwards I returned to the township of Digby.
Visited the sheep on the 23rd. In the evening, at
Digby, met the Chief Inspector, who ordered mll
to start on the 24th to ask the parties who signed
the aforementioned documents, as well .as any
other neighbouring sheep-owners, to meet him at
Digby, on the 25th. Returned to Digby that
night. On the 25th a meeting of sheep-owners
was held at Digby, presided over by the Chief
Inspector. After a little desultory conversation,
four parties, viz., R. Lewis, D. McEachern, D.
McInnis. and - Elms (manager of Glenorchy),
signed a bond to have the sheep destroyed, conditionally that the Chief Inspector would give
them a guarantee to be held blameless should any
action be taken by the owner of the sheep, which
the Chief Inspector at once did. Previous to Mr.
Elms signing the bond he informed the Chicf
Inspector that he was not a sheep-owner-merely
the manager of a station. The Chief Inspector
then entered into a contract with Mr. Alexander
Bar<:lay to destroy the sheep in eight days for the
sum of £ 100. After the meeting was over the
three inspectors, contractor, and policeman went
to the sheep, but, being too late, the sheep were
not counted out to the contractor until next morning (the 26th), when the sheep were countcd hy
Inspector Kerr and myself-the number (6,:187)
being kept by the Chief Inspector and the COli"
tractor-after which they were delivered by the
Chief Inspector to the contractor, who at once
commenced operations; my instructions beillg,
to see that Barclay carried out his contraet,
and, specially, that the sheep were well looked
after. The Chief Inspector then returned to
Coleraine. At 10 p.m. on the 1st March. I received a letter from the Chief Inspector, by spccial
messenger, ordering me not to allow any more of
the sheep to be destroyed, at the same time stating
that he would see me on the 2nd March. 1 then
handed my instructions to the contractor, who
merely replied that those instructions should have
been addressed to him, and not to me-but he
would see if the Chief Inspector would cvme on
Tuesday. In the afternoon, I advised him to go
to Digby, to see if there was a letter by post for
him from the Chief Inspector, or if he could hear
of him. This he did. He returned to Rifle Downs
at 7 pm., and gave instructions to his men, to Le
in readiness to commence work at 11 p.rn , when
the moon would rise. Between 7 p.m. and 11
p.m., I reasoned with Mr. Barclay, and, in the presence of a witness, urged him not to proceed with
the destruction of the sheep.
At II p.m. I
went to the yards, and, before any of the sheep
were killed, told Mr. Barclay in the hearing
of his men, that he was acting against my wish,
and contrary to the instructions of the Chief Inspector. He replied that he intended acting on
his own responsibility, and did not recognise me in
the transaction; and forthwith commenced to destroy the sheep, t}w whole of which was completed
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by 2 p.m.; on the 4th March. On the 3rd March, : 'matter. If the present casu' was n snmple
I went to the policeman in charge at Digby, to see of the way in which the department ·con-

if he woultl assist me in compelling Barclay to

trolling the scab' inspectors performed its
duty, the sooner inspectors, were superIt ',appeared that the Chief Inspector met seded by boards the better.
Mr. T. COPE observed that, when he
Mr. McRae at Digby on the 4th March,
and then ,attached no blame whatever to , was in the Western district, he was called
him with reference to the destruction of ' upon by the gentleman who recommended
the sheep ';' and that Mr. McHae heard, Mr. McRae for the office of inspector, and
nothing further until the 8th, March, who stated-to 'show ,McRae's integritywhen.he received . notice that he was sus- that the first' person he fined, after enter..
ing upon the duties of his office, was himpended from office. The following declara- , self.
. .'
tion had been made by one of .the men I
Mr.
MACPHERSON
said:that
he
had
who assisted in destroying the sheep, as
not
yet
had
time
to
,look
into
the
papers
to the protest of Mr. McRae against the i
proceeding : , ' telating to this matter, which were very
voluminous. His impression was that
"I, Rqbert Muir, of Caramut, labourer, do hereby
solemnly declare that I was, on the 2nd March, Mr. McRae had not been dismissed, but
l069, in the ~mployment of :Mr. Alexander had been suspended, and· he would take
Barclay, of Rifle Downs, and engaged to assist in care that the suspension did not become a
destroying certain diseased slieep. I was present dismissal before he had time to consider
at Mr. Barclay'S residence on that evening, about
seyen o'clock, when Mr. Duncan McRae, inspector the case.
Mr. G. PATON SMITH remarked that
of sheep; asked Mr. Batclay if he had read the
last in~tructions received by him (McRae) from
a board was appointed to inquire into
the Chief Inspector. ·Mr. Barclay replied he had certain charges against Mr. McHae. That
read them, but that he would act on his own reboard found that a charge of negligence
sponsibility. Mr. McRae, then cautioned Mr.
was proved. \ Other charges of a graver
Barclay not to destr?y the sheep. At, that time,
I and the other men were under instructions to
character the board found not to be proven.
proceed to destrol, the. sheep when the moon got He had no doubt in his own mind of the
up. Afterwards (at '11 p.m.) we were all preparing to destroy th~. 'sh,eep, which were yarded up utter incapacity, of Mr. McRae to perform
ready, when Mr. M~Rae, who was present, said to the duties of scab inspector. It was rather
Mr. Barclay-' Are 1'ou going to destroy these his misfortune than his fault that all his
sheep ?' Mr. Barclay replied-' I am going to correspondence was writ~en by somebody
destroy them.' Mr. McRae then said-' You
are acting contrary.. to" my iustructions from the else. (Mr. E. Cope':'-" It was copied by
Chief Inspector, and against my wish, and, if you his daught.er.") At aU events he came to
do so, you do it on your own responsibility.' the conclusion from the evidence before
McRae then left, and we proceeded to destroy the him that, under an Act .which would
sheep."
..
:, :::.
.
require squatters 'to pay' for -the cleansHe (Mr. T. Cope). ~ished to know from ing of their sheep,' Mr. McRae was'
the Governm.ent whether they intended not a fit person. ,t~ occupy th~ position
to.reinstate Mr. McRae, to whom evi- of a scab inspector. The action of the
dently a gros~ inju~tice had been done. , late Government only amounted to this : Mr. McRae had a family of nine children, The salaries of th~ s,cab inspectors" were
and, in consequence of his summary dis- voted only for the first six months. of the
missal, he had become unfortunate, and year. McRae was told, in August, that
the whole of his effects had been sold. It he would be placed exactly in the same
was generally believed that, the ,Chief In- position as every oth~r inspector, but' tha't~
spector was the officer who ought to be' if the new law ca~e .into operation, he
in Mr. McRae's position~'
. would be reappointed ,only if he waS perMr. MACBAIN· believed that the sonally fit for the office; and that any:'
statement which the honorable member application by him for compensation for
for Normanby had submitted with re- loss of office would have to be considered'
gard to this case' 'to' be perfectly cor~ by the Legislature. Mr. McRae was also
rect; and he considered that, if an told that, although no hopes could be held:~
injustice had been done to a worthy ser- out of his re-appointme,nt as seal? inspector,
vant of the Crown~if he had been un~ if the appointment of assistaT:lt-inspectors,
justly discharged-:-it was only fair that wa,s authorized, his claims to ~n office of
he should be reinstated in his former' that kind would be considered: .
position. At all events it was to be hoped'
Mr. E. COPE said he did not intend to
that the Government would consider the impute the slightest blame to the late
desist,.·but he declined, having no authority for
such a proceeding."
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Attorney.. General, :who, it appeared, acted
upon ,false information, believing it to be
true. "He fearlessly asserted that McRae
had been found guilty of negligence and
punished, without the slightest evidence.
He was given to understand by numbers
of squatters in the district where McRae
was stationed that a better scab inspector
was not to be found in the whole colony.
McRae was formerly the owner of thousands of sheep, and therefore it seemed
perfectly ridiculous that a board should
pronounce him to be incapable of acting as
an inspector. McRae had been in the
employment of the Government for several
years, and hot even a charge of negligence
had been brought agai"nst him. It appeared
that certain persons, out of spite and
mal~ce, had charged him with drunkenness,
bu~ this' charge was not proved. ' And yet
the man was suspended, and his salary
withheld from him. And what was the
consequence? The man's goods and chattels had been seized; he had been turned
out of house and home; several of his
family of nine or ten children had been
compelled to' go out to menial employments '; and he was now in a state of complete destitution. It was a most cruel
case. He (Mr. E. Cope) thought the
Government, should consider the matter,
reinstate the man, and pay him his salary.
In reply to Mr. BATES,
Mr. MACPHERSON assured the House
that the matter should be inquired into at
the earliest opportunity, and that, if justice
demanded it, Mr. McRae would be dismissed, but that the suspension should not
become a dismissal until the inquiry had
been'made''
THE "NELSON."
On the vote for the Nelson,
Mr. DYTE stated that he was on board
the Nelson, on the occasion of· the jete
given by the Flying Squadron, and he
came to the conclusion, from the, inquiries
which he made, that the education given
to the boys fell far short of that imparted
in the commonest school of the colony.
He found that they were unacquainted
with the simplest rules of arithmetic.
They' could tell what twice twelve was,
but" they could not tell what was twice
fourteen They did not know ~ho waf!
the, Queen of ;England, and, when he asked
them the' name of the Govert;tor of,the
colony, they replied "'Captain Payne.'" He
believed that the Nelson would be one of
the best institutions in the colony if
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properly managed, and he thought the
defect which he had mentioned should
receive attention. He concluded byasking whether the vote' before the House
included the cost of the entertainment
given to Members of Parliament on the
occasion referred to ?
MI. COHEN replied in the negative.
The resolutions were then adopted.
Mr. P. J. WILLIAMS.
On the order of the day for the House
resolving itself into Committee of Supply,
Mr. G. PATON SMITH called attention to a statement made the previous
evening, in his absence, by the honorable
member for Richmond (Mr. Francis), that
the costs in the action of Williams v. The
Board of Land and Works were not
taxed, and asked if the honorable member
intended to persist in that statement? (Mr.
Francis-" Yes.") On what authority?
l\-Ir. FRANCIS said his statement was
that he had been informed on good authority that the costs, amounting to £744,
were paid by consent and were not taxed.
He had no objection -to show the authority
to the honorable and learned gentleman;
but he declined to mention names.
Mr. G. PATON SMITH observed that
the only person who could have made any
such statement with authority was the
Prothonotary; and he must say that, if a
public officer thought proper to afford private information to Members of Parliament, as to the acts of a person who
occupied the position of his political chief,
he was guilty of a very gross indiscretion.
Information in the possession of a public
officer should be given for public uses and
for those only.
Mr. McKEAN objected to the honorabll'! and learned member for South Bourke
assuming certain things, and arguing on
his assumptions.
Mr. G. PATON SMITH said he had
in his hand the bill of costs as taxed before
the Prothonotary. The bill amounted to
£972 11 s. 6d.; the costs taxed off were
£362 19s. 9d.; leaving a balance of
£609 lIs. 9d. This amount included the
costs of a rule which was applied for, those
costs being taxed at £96 odd.
The House then went into Committee
of Supply.
McLEAN v.. -CURRo
The consideration of the v01 e of
£1,46898. ld., for amount of verdict., costs,
&c., in the case ,of McLean v. Curr,
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Chief Inspector of Sheep (postponed from
the previous evening), was resumed.
Mr. G. PATON SMITH complained
of the remarks which, in his absence, had
been made, in reference to his conduct,
by honorable members on the Treasury
benehes when this vote was under discussion at the last sitting of the committee.
Mr. VALE said that charges of such
a character as had been levelled at the
late Attorney-General by the Chief Secretary and the Minister of Lands, one of
whom characterized the transaction in
question as the most scandalous that had
ever occurred in the country, and the
other said that the honorable and learned
member for South Bourke dared not show
his face in the House whilst the vote was
under discussion, could not be expected
to be passed over in silence.
Mr. McKEAN stated that he made no
reference whatever to the case of McLean
v. Curro He never spoke on the subject.
What he referred to was the scandalous
case of P. J. Williams. He was just now
informed by his honorable colleague, the
Minister of Railways, that his inter:jection
occurred in the course of the discussion on
this case. If he had been betrayed into
an error, it was never too late to admit it.
He must candidly admit that he appeared
to have made a mistake. The two votesthe one in relation to P. J. Williams'
case, and that now under discussion-were
on the same page, one immediately following the other, and, when he made the
remark, he was under the impression that
the former vote had not been disposed of.
He was engaged at the table, and the
cOJIlmittee must have passed from one
vote to the other without his observing it.
He regretted that he made the mistake,
because he was always sorry to contradict
any honorable member. Whilst he was
glad of the opportunity of apolol!;izing for
the error into which he had fallen, he
might say that he looked upon the P. J.
Williams case, and still looked upon it, as
a gross swindle.
The CHAIRMAN said that the honorable member was out of order in referring
to a vote which had been discussed and
agreed to.
Mr. G. PATON SMITH observed that
the history of the case was very simple,
. and he would endeavour· to make it
clear to honorable mem bers. On the
12th of February he received a letter
from Mr. Cnrr, the Chief Inspector
of Scab, to the effect thilt a flocl~ of
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7,000 travelling sheep, said to be scabby,
had been stopped by Mr. Lewis on the
Rifle Downs station, and that he was
about to send an inspector to examine
them. He also suggested that they should
be directed to return whence they came,
under charge of an inspector, if they were
found scabby. Accompanying this letter
was a statement of Mr. Curr's reasons for
the course of action he had determined
upon pursuing. That statement was as
follows :" My reason for offering the suggestion contained
in this letter was that the honorable the Chief
8ccretary, on a former occasion of a like nature,
on a full discussion of the subject with me, as the
lesser of several evils, elected to take the course
which I here advise. though such course is not
provided in the Scab Act. On presenting you my
lctter to read, which I did personally, you will
probably recollect my saying that I could not
discover in the Scab Act any power to prevent the
travelling of diseased sheep-that the owner of
such sheep could be fined for, but not hindered
from, travelling; that (section 19) travelling sheep
could be detained"for examination by an inspector,
and for no other purpose; that, on travelling
sheep being found scabby, power had not been
taken to prevent them further travelling-to keep
them where they were-to send them backwards
or forwards; that, by a strange oversight, in an
Act for the prevention of sr.ab, the travelling of
scabby sheep had not been prevented. I have
further the honour to state that it appeared to me
that clause 20 of the Act, providing for the destruction of scabby sheep in cases in which four or
more sheep-owners should choose to enter into a
bond to pay the owner of such sheep their value,
had reference not to travelling sheep, but to sheep
depastured and kept on any land within six miles
of the runs of such four or more sheep-owners.
It was under these circumstances, and in deference
to the opinion of the Chief Secretary, that I
recommended the course formerly adopted by that
gentleman when he was the head of my department. On the back of my letter you wrote the
following minute" 'The sheep had better be sent back. The
owner should be prosecuted for the offence
of having scabby sheep, and for driving them.

G.P.S.'''

Then after the lapse of a day or two he
directed Mr. Curr to proceed to Rifle
Downs, and he did so. Immediately
afterwards-and he desired the attention
of the committee to this-Mr. Curl' sent
him a telegram from which it would be
seen who was to blame in the transaction.
It was in these words : " I have seen the 6,400 scabby sheep detained
at Rifle Downs station. The neighbouring sheepowners have declined to sign a bond for their
destruction under clause 20 of the Scab Act. The
existence of these sheep at the present moment,
owing to the prevalence of bush fires and other
circumstances, puts the sheep-owners of this part of
the Western district to a great risk of having their
flucks extensively in fcc ted with scab. Should the
d~stflletion of tl~e speer be qe~epJ+illed on aft~r
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full consideration of the subject, but without any
precise data to guide me, I am of opinion that it
will cost not less than £100, part of which sum
will need to be advanced before the operation of
destroying the sheep can be commenced. I await
at Coleraine your full instructions in this matter."

Honorable members would bear in mind
that Mr. Curr said he had seen "6,400
scabby sheep," which was a very important matter. On the receipt of that
message he telegraphed to Mr. Curr as
follows : "Get the four adjoining proprietors, or proprietors within six miles, to require you to destroy
the sheep in terms of section 20, and to give a
bond in form of second schedule, and the Government will undertake to hold them harmless. You
are hereby authorized to guarantee them on
behalf of the Government against all expenses,
including the value of the sheep and any costs
and charges arising out of the destruction of the
sheep."

On the 23rd of February he sent a telegraph to Mr. Curr, to the effect that if the
four proprietors would not, on his guarantee
on behalf of the Government to hold them
harmless, give him notice to destroy the
sheep and the requisite bond, he was to
let the sheep go. He also gave him instructions to watch them, and the moment
any purchase was made to summon the
purchaser for having scabby sheep. Also
to employ any assistance that might be
necessary to destroy the sheep should the
bond be given, and the Treasurer would
defray the amount. He thought the committee would say that that was the proper
thing to do, and a very intelligible instruction to give. It left Mr. Currin no
difficulty as to what he was to do. The
reply he received from Mr. Curl' to that
message was as follows : -

16.J
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counting them on the 26th instant found they
amounted to 6,387. In compliance with your
telegram of the 23rd, I have entered into a. contract on behalf of the Government with a small
farmer on the spot, named Alexander Barclay, for
£100 to kill and burn the sheep, which he is now
prepared to do with a party of men and some
teams of bullocks. The killing of the sheep will
probably not begin before Tuesday, when I intend
at latest to be again on the spot. Mr. Inspector
McRae is at present with the sheep charged to see
that none of them are removed or lost."

And here he would ask the attention of
honorable members to the most extraordinary part of the whole statement : " Only one scabby sheep has yet been found in
the flock."

That wa.s after information given to him
a day or two before that Mr. Curl' had
seen 6,400 scabby sheep : " And on this the flock was declared to be scabby
by Inspector McRae as provided by clause 22 of
the Scab Act. In their present condition and circumstances it is difficult to discover scab in these
sheep. These sheep, which will have to be paid
for at their value by the Government, have not
been valued. Should you deem it advisable to
value them it can be done, or their value can be
arrived at on evidence hereafter. The one sbeep
found scabby"-

He invited the committee's special attention to this.
" was caught in the flock by Mr. Lewis's brother
before witnesses. His ov.erseer McLellan found
the scab insect in it. Inspector McRae was sent
for, and examined the sheep, and found it scabby,
nor has it ever been alleged that the said sheep
had suddenly joined the flock. (See clause 22 of
Scab Act.) The flock is very irregularly branded, and
the owner says the sheep is not his. I dare say
more scab will yet be found in the flock, when we
have yards made in which to examine the sheep
fully. I believe that the one sheep was undoubtedly part of the flock."

He (Mr. G. Paton Smith) was amazed

I will endcavour, as you direct, to get four
when he received that telegram. After a
sheep-owners to sign a bond. I think they lapse of ten days. and Mr. CUlT having
will object to sign the bond, as they think the
sheep will be sold, and that they will pun'hase I been sent to the spot., he was told that
them at a low figure. I await before starting to . after all there was only one scabby sheep
hear what I will do for cash to pay the cost of in the flock, instead of 6,400. Until he
destroying the sheep in the event of the bond being
could make up his mind what to do, he
signed. To return here to communicate with you
on that subject would cause a still further delay of ordered a telegram to be sent to Mr. Curl',
directing him not to leave Coleraine until
two days at least."
CI

The next he heard from Mr. Curr on the
subject was on the 27th February, when
he telegraphed to say : -

he heard further on the subject, and not
to let the sheep be touched. Mr. Curl'
replied in the following terms : -

"On the 25th instant I found that Duncan
McLean, of the Little River, was the owner of the
sheep detained for scab by Mr. Lewis of Rifle
Downs station. On the same date, on the assurance of your telegrams of the 22nd and 23rd instant, the four following sheep-owners entered into
a bond to the amount of £3,840 for the destruction of the said sheep, viz., Richard Lewis, H. A.
Elms, Donald McInness, aud D. McEachern, and
culled upon Mr. Inspector Kerr to destroy the
same. He seized the sheep forthwith, and on

"I wait at Coleraine. The sheep are thirty
miles from this. Their destruction may have
commenced. Shall I send a messenger to retard
their destruction? The owner of the sheep and
his party have left. If these sheep are not destroyed, they will either have to be kept on a run
not belonging to their owner, or the Government
will have to authorize the travelling of scabby
sheep. Perhaps the owner will now refuse to
accept possession of them again. I believe the
owner has gone to Melbourne."
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The Secretary to the Law dep~rtment
then sent the following telegram : "None of the sheep must be destroyed except
those which, on examination, ,are found actually
scabby, and are decided to be so by an adjudicatiou. A prosecution should be at once instituted
in respect of the number of sheep found scabby.
The Attorn'ey-General is much surprised that you
did not sooner inform him that only one diseased
sheep had been found in the flock."

Those instructions were: he thought,
sufficiently specific, and he received the
following message from Mr. Curl', in
reply:., I am :about to send 'a messenger to stop the
destruction of the sheep, if it be begun. I cannot,
on reference to Webster's dictionary, understand
the meaning of the word 'adjudication,' in your
telegram. Will you explain it for my guidance?
I wish to be instructed what I am to do with the
sheep not found scabby. This is the difficulty. I
await your instructions on these points."
,

Well, what was obviou~ly meant by the
word "adjudication," i~ that telegra~, was
that he was to go before a magistrate and
have the matter pmved. But could honor-,
able members imagine, or approve of a
public officer so insulting the political head
of his department as to send him such a
message? He thought he had exercised
a large amount of patience in refraining
from taking notice of it until it was absolutely forced upon him·to do so. He (Mr.
G. Paton Smith) then forwarded the following telegram :-""Until Samrqaylast I was led by you to believe
that the flock were unquestionably scabby. Believing that, I ordered their destruction, presuming
that you were sufficiently versed in the provisions
of the Scab Act .to take proceedjngs against the
owner. After the lapse of ten days, I learn, for
the first time, that only one sheep is scabby, and that
the ownership of that one is disputed. If you are
not in a position to prove, before a court of petty
sessions, that the whole flock is scabby, in accordance with the decision in Spurling's case, destroy
the sheep actually found to be scabby, and let the
rest go."

Those, again, he thought were sensible
and intelligible instructions; but in reply
he got the following telegram:"In reply to your last telegram of yesterday,
to examine each sheep for scab is practically impossible, and many of them might be scabby and
scab could not be detected on them for some
months. You direct me in this telegram to 'destroy the sheep actually found scabby, and to let
the rest go.' Am I to understand by this that the
sheep not found scabby are to be abandoned, for I
ain not aware tha.t ~there is anyone' to whom I can
deliver them? To abandon the sheep would be to
scab the whole district. If I am to deliver them
to some person I wish to be instructed who that
person is. The owner of the sheep will be prosecuted when the court day of the nearest bench
arrives, as has always been the practice, unless you
think fit to direct otherwise."

Mr. G. raton Smith.

McLean v. Curro

Now the fact was that 'they allowed the
man in charge of the sheep to go' over the
border without taking out asummoris
against him. The following telegram was
,then, on the 2nd' March, 'sent ·byMr.
Chomley to Mr. Curr:" Summon owner under section 19, and also for
the whole number of sheep under section 15,
for the next court. In the meantime detain and
examine the sheep, and ascertain, as far as possible, which are-diseased. Report when the case is
to be heard. Use every effort to obtain conviction.~'

To that -message the following reply ~as
received : "In reply to yO\1r telegra:In, I will' detain the
sheep as directed, but before I do' so I must be
furnished' with' your authority to hi~~ sh~pp.e~ds
and to incur the other expenses whIch wIll anse
in so doing. Will you be good enough ~o authorize me to this effect? These sheep will have
to be detained on Mr. Lewis's run or freehold, who
will object, to such a course. . The nearest bench
to where the offence was committed is Digby,
which will sit on the 24th instant. A bench will
sit on the lOth instant at Merino, which would
not give time enough to have matter~ properly
arranged, so that I will summons ·defendant for
the above date. I would suggest that an attorney
be engaged in this case. Mr. Meek, solicitor.
offers to undertake the business for £ 10 lOs. ' I
shall want your authority on this point. If the
police magistrate at Hamilton be directed to sit'at
Digby on the 24th instant, I have no doubt that
the case will then be heard."

On that telegram he endor~ed the follow ing memorandum : "Inform Mr. eUIT that he may hire shepherds
for the destruction of the sheep., Of course care
will be taken not to incur more costs than is
necessary. Mr. Curr may retaiu Mr. Meek. Hisrecommendation as to a police magistrate will be
attended to. Inform Mr. Curr that he need nO,t
trouble himself about the appeal until he has got
a conviction."

The following telegram was also' received
from Mr. Curr:"I await your reply to my telegram of yesterday.
Should a verdict be got from a police bench against
McLean's sheep he will probably appeal, and then
where are the sheep to be left until ~he appeal be
heard ?"

On the following day, 4th.' March, 'Mr.
Curl' sent a message to the effect that he
would proceed to carry out those instructions, and asked for a copy 'of the Supreme
Court decision in the Spurling: case, together with his (Mr. G. Paton -Smith's)
interpretation of it. Then, on' the' 5th,
the following telegram was rec~rv~d:;:-,
,, Yesterday' I started for Rifle Downs station, to
carry out your instructions. At Digby I'met Inspector McRae. who told me that the sheep \v~re all
destroyed. I went to see the sheep and!found,them
burning. Barclay, who had contracted' to 'destroy
the sheep, told\'McRae on Monday ilight that he
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would wait till Tuesday night before he commenced
Mr. MACPHERSON admitted that
to destroy the sheep, that McRae might communi- the late Attorney-General did his best
cate with me. McRae, who expected me on Tuesday night. never took any steps to let me know these under most difficult circumstances, but
facts until the sheep were all killed. though he had' contended that his best was bad, and nereceived your instructions on the subject. Barclay cessarily so, because he interfered with
states, in writing. that McRae persisted in advising, the practical discharge of a duty of which
him to burn the sheep, in spite 0'£ his precise and
urgent inst.ructions to the contrary. I believe he· knew nothing.. The honorable' and
McRae has been constantly drunk, and it is clear , learned gentleman made two gra~e'mis
that, from first to last, he has failed in the perform- takes. The first was in sending.up 1\11'.
ance of his duty in this matter. He st!ttes that he Curl', and then entering. into a constant
has found scab in: two more of the ,sheep, and believes that there was more of it in the flock. Mr. correspondence with him instead of simply
Inspector Kerr, at Coleraine, will delay summon- leaving him to perform his duty. If Mr.
ing the owner of the sheep till he hears further
Curr was not competent to carry out the
from, you, Everything is in train for· the pro- Act without instructions, he-was not fit
secution, if you direct it to go on. I start for
Melbourne' on Sunday evening, unless otherwise to hold his office. The second 'mistake
was suspending Mr. McRae, if the honordirected."

That was the beginning and end of his (Mr.
G. Paton S·mith's) connexioriwith the business; and he would like to know what Minister charged with the duty of directing
the scab inspector would or could have done
otherwise than he did. He had been in
his office morning, noon, and night, personallyattending to 'every telegram, and,
after all that,it was rather hard that he
should be told behind his back that he was
ashamed to show his face in the House
whilst this question was unaer discussion,
or that he was implicated in a scandalous
transaction. Subsequent' correspondence
took place between himself and Mr. Curr
on the subject; and that gentleman found
it convenient to attempt to foist the whole
blame of the transaction upon him. Mr.
Curr wrote him a letter of allot particularly polite character, in which in general
terms he made .that attempt; and he was
prepared to try conclusions, because he
certainly would not permit' Mr'. ,Curr to
make 'allegations against him that he could
not sustain. He had not cared to take
Mr. Curr to task for the insolent tone he
had thought fit to employ in the correspondence, but he merely read it and
marked it as "n'oted." He had dorie his
best in very difficult circumstimces. He
was told and thought that he was dealing
with an officer who 'knew sufficient of the
Scab Actto.carry out the law. He could
only say that if the flock had been really
scabby, as Mr. Curr first stated it was, and
the law had failed, he would have felt it was
his duty in the interests of the flock-owners'
of. the country, to send a sum of money
from the Treasury for the purpose of
effecting its destruction. He had ascertained that there was a balance at the
Treasury 8vailable fo! the purpose, and he
would afterwards havEl aSKed the Ho'use
to reimburse it.
.

able and learned member belie'ved that
Mr. Curr was to blame.
Mr. G. PATON SMITH remarked
that, upon the strength of a telegram reporting Mr. McRae to have been drunk,
he was written to for an explanation, and
was suspended until' inquiry was made.
Mr; CUiT was asked to furnish any
other charges he had to make. The investigation that took place was not ill
reference to the burning of the sheep, but
as to personal charges by Mr. Curl' against
Mr. McRae.
Mr. MACPHERSON said that Mr.
McRae was punished for alleged negligence in connexion with this case. A
charge of drunkenness was brought forward, but it was not proved.
Mr. BUTTERS remarked that Mr.
McRae had the good opinion of aU the
settlers in the Hamilton district. It was
evident that he had been punished in
order to cover Mr. Curr's neglect. If
Mr. Curl' had gone to Digby, as he wrote
to inform Mr. McRae that he would do,
the slaughter of the sheep would have
been stopped, under the instructions of
the late Attorney-General. There could
be no doubt that the 'whole blame rested
with Mr. Curr, who was the proper person to be punished. Mr. McRae ought to
be reinstated, and recompensed for the
• serious loss he had sustained.' He understood that Mr. McRae was, at present,
almost in destitute circumstances.
Mr. COHEN promised that Mr. McRae's
case should receive just and fair consideration. It appeared to him that the
Chief Scab Inspector was the person to
blame.
Mr. MACBAIN characterized the case
as a scandalous transaction, and said that
Mr. McRae had been most' unjustly
treated.
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ttl reply to Mr. T. COPE,
Mr. COHEN said that Mr. McRae
was not dismissed, but only suspended.
Mr. BUTTERS pointed out that his
full salary was not provided for on the
Estimates;
Mr. E. COPE submitted that, in justice
to Mr. McRae, not only ought his salary
to be provided for up to the present time,
but he ought also to be reinstated in office.
After. some remarks from Mr. T. COPE
and Mr. VALE,
Mr. COHEN stated that a thorough
inquiry should be made into the matter.
If the Government arrived at the conclusion that Mr. McRae had been unfairly
dealt with-and 15uch was his opinion at
present-full justice should be done to
llim.
The vote was agreed to.
ABBOTSFORD REFORMATORY.
On the "vote of £1,000 in aid of the
building of the Abbotsford Industrial and
Reformatory Schoo),
Mr. E. COPE opposed the vote on the
ground that it would be a violation of the
9th and 10th sections of the Neglected
and Criminal Children Act, which expressly prohibited the granting of any
money by the State for the erection of
private reformatories or industrial schools.
This institution belonged to the Roman
Catholics,and he saw no reason why a grant
should be made to them which was not
allowed to any other denomination. He
had given notice of his intention to propose that a similar grant should be made
for every religious denomination in the
colony if this vote was passed, for if
such a vote was just in one case it would
be in others ..
Mr. LANGTON quoted the remarks
made by Mr. Vale, on behalf of the Minister of Public Works, on March 16,"
when the general vote for reformatory
and industrial school buildings was discussed. (See p. 242.) He thought that
the explanation then given ought to be
sufficient to satisfy the honorable member
that a promise had been made by a former
Treasurer (Mr. Verdon) that a sum of
£1,000 should be voted for this institution.
Mr. E. COPE said he was credibly informed that Mr. Verdon denied having
made such a promise.
Mr. COHEN read a letter from the
U nder-Treasurer (on behalf of Mr. Verdon), promising that a grant of £1,)000 in

Abbotsford Reformatory.

aid of the building would be available
"on the usual annual Supplies being voted
by Parliament," and would be paid "in
accordance with the usual practice, and
on compliance with the conditions of the
vote."
Mr. E. COPE maintained that, in the
face of the Act of Parliament, this letter
was null and void.
Mr. McCULLOCH thought that the
money ought to Le voted because it had
been promised by Mr. Verdon, on the
faith of which promise the promoters of
the institution had incurred expense in
building. Such grants, however, were
contrary to the spirit of the Act, and he
objected to them on principle.
Mr. G. V. SMITH remarked that the
U nder-Treasurer's letter was written under a misconception, on Mr. Verdon's
part, that the vote was being promised for
a hospital. There could be no doubt,
however, that the promise had reference
to the reformatory, and that the money
ought to be paid.
Mr. eRE WS considered the honorable
member for East Bourke Boroughs
deserved thanks for bringing the matter
under the notice of the committee, and
expressed the hope that this would be the
last vote made for sectarian purposes.
Mr. BATES felt that the vote ought
to be assented" to after the promise made
by Mr. Verdon; otherwise he should have
opposed it.
The vote was agreed to.
The committee then proceeded to con
sider the Further Additional Estimates.
The following votes were agreed to : £230 for instructors and staff aids, V olunteer force; £2,250 (additional) for charitable institutions; £100 gratuity (additional)
to Grace Redden, widow of Daniel Red<len,
late doorkeeper, Legislative Assembly;
and £1,000 gratuity (additional) to be
vested in trustees for the benefit of the
children of the late Rev. W. Hill, murdered by a convict while in the performance of his religious duties at Pentridgestockade.
MRS. P. H. SMITH.
Captain MAC MAHON
inquired
whether the Government had made any
provision for the widow of the late inspecting superintendent of police?
Mr. MACPHERSON said the matter
: had been brought under his notice, but he
had not had time to inquire into the mode
: in which the widows of police officers had
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been dealt with. He knew they were
dealt with in a special manner, and it was
the desire of the Government that the
same rule should be applied to this case.
LAUKERSTEIN v. GUTHRIE.
On a v~te of £400 14s. 6d., viz., £375
amount of award in the case of Lackerstein v. Guthrie, and £25 14s. 6d., half
costs of ditto,
Mr. VALE called attention to the fact
that the papers relating to th is case had
been ordered, and s~ggested that the vote
should stand over uiitV those papers were
produced.
Mr. COHE~ observed that the papers
were voluminous, and would take a long
time copying. He could not say when
they would be produc1ed. He might add
that ther.e were other, costs in connexion
with the case which did not appear on the
Estimates.
.
I
Mr. VALE said hel asked' for 'the postponement in order thnt all the circumstances of the. case might be discussed on
the floor of the House. He had not the
slightest anxiety as to the result. He
believed that tl1e course which he took~
when Minister of Customs, in relation to
the matter, was the one which the straightforward and thoughtful mercantile men of
Melbourne would admit he was bound to
take, and tha.t he would have deserved to
be branded as a coward, if not something
worse, had he taken any other course.
Mr. McKEAN remarked that, if the
vote were postponed, great injury would
be done to a gentleman in Melbourne who
had advanced money to Mr. Lackerstein,
who had recently uecome insolvent. It
should be remembered that the matter was
referred to arbitration, and that the arbi-'
trators were appointed by the late :\1inistry.
To postpone the vote would be to cast a
reflection upon the gentlemen appointed
by the late Ministry to deal with the
matter.
"Mr. BATES denied that any reflection:
would be cast upon the arbitrators by
postponing the vote. One argument for
postponement was the statement of the
Minister of Customs that there were other
costs which were not provided for by the
vote.
Mr. LANGTON considered the question simply one of public faith. The late
Government placed the matter in the
hallds of arbitrators, the arbitrators had
made . their award, and it was only right
that the payment under that award should
VOL. vlI.-8 P
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be made. Were honorable members going
to repudiate an obligation, to which the
,late Government in good faith committed
the country? No one disputed the justice
of the award, and the money would be no
!more due next year than it was now.
Mr. FRANCIS said there was no need
for the slightest apprehension that the Legislature would repudiate its just obligations. The request of the honorable member
:for Collingwood (Mr. 'Vale he considered
a reasonable one. The conduct of the
:honorable member in connexion with the
case had been the subject of much animadversion in the press and elsewhere, and
,had been a matter of angi'y discussion in
I the House between the honorable memberI and the Minister of Lands.
The 4.uestion
~ was one which b9th gen~lemen appeared.
I desirous of having sti~l fU'l~ther discussed,
!and he thought that the opportunity
I afforded for such a discussion, when the
IHouse was in committee, should be 'availed
I of, because the merits of .such a case
:could not be satisfactorily argued when'
:the Speaker was in th53 chair. But as the
papers which might support the arguments on either side could not yet be
produced, he thought it better that the
I vote should be postponed.
MI'. COHEN observed that if honor, able members wished the vote post.poned
he had no objection. The vote was theirs,
not his. They went to arbitration, he
did not. Indeed he never would have
gone to arbitration in such a case; he
would have fought it out to the last. An
arrangement was made in the Customs
: department for paying the amount, but he
, ordered it not to be paid until the House
had been consulted on the subject, and,
I tll.at he thought the course which ought to
I be pursued on all occasions. ~o money
I ought to be paid until it was voted by the
House. He would remind the committee
that an award was equalto a judgment,
and therefore' he suggested that the vote
Ishould pass; at t~.e same time he would
pledge himself not to pay the amount
until the papers asked for were before
the House.
Mr. KERFERD thought the request of
the honorable member for Collingwood
(MI'. Vale), that the vote should be postponed unt.il he had an opportunity of ex: plaining the circumstances which had
: created the charge, a reasonable >01le.
'There was no disinclInation to pay the
money; the only question was whether it
should be voted sub silentio.

r
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Mr. WATKINS considered that as the
award had been given, and the money
must be paid, there was little use in discussing the matter. At the same time it
was only right that the information, asked
for by the House should be furnished befor,e
the vote passed.
.
Mr. McKEAN said he was prepared to
meet the' honorable member for Colling ..
wood (Mr. Vale) on the floor of the
House whenever he chose to address hiInself to this question, but he thought it
WOilld not be right of the committee,
simply because of pe'rsonal feeling existing
between any two honorable members, to
allow an inj ustice to be done.
Mr.' G. P ATO N SMITH observed that
he should like the papers to be in the
llands of the House, before the vote
passed, fOl' one or two reasons. He
wanted to know whether all the actions
brought iri'-i'eference to the Lackerstein
matter were consolidated into this arbitration. He also wanted to know, as
Lackerstein was insolvent, who would get
the money.
Mr. FUANCIS expressed the hope that
the v~te would not be .pressed to a division,
because, if it was, many honorable members would vote against it, who were not
opposed to it, but who desired a postponement merely for th~ sake of inquiry.
Mi'~ MACPHERSON considei'ed that
nei chai'geattached to the honorable member for Collingwood (Mr. Vale) in the
matter, and that therefore' there was no
reason for postponing the vote. He heal:d'
the case when' it was before the court" nn~l
his impression was that the course pursued
by the honorable mem bel' was the proper
one. If t.he honorable member d,esired
to clear his conduct in the matter, he
could do t.hat at any time, but to delay
Supply for the pm;pose would
an
injustice.
Mr. V ALE remarked that the matter
had been some time pending, but his connexion with it elided when he left office
in May last. , Recently a motion w.as
made by the honorable member for Gee10ni(East (Mr. Kernot)-at whose insti-,
gation he could readily guess-for certain
papers connected' with the ml:ttter. He
(MI'. Vale) at once suggested that all the
documents should be produced in order
that there might be a fail' consideration of
the case.. It would thus be seen that he
did not throw down the gauntlet. It came
from th,e, G.~v,~rnrnent side. But, naturally
he 'desired to _expose the sla,nders which

be

Belfast Harhour.

had been circulated in reference to the
case.
Mr. COHEN explained that, when he
stated he. had no, oldection to, the postponement of the vote,he mea!!t postponement for the session.
After some further discussion, the
committee dividedAyes
21
Noes
19
Majority for the vote

2

AYES.

Mr. MacBain,
" McDonnell,
Capt. Mac Mahon,
~r. Macpherson,
" McLellan,
" Plummer,
" J. T. Smith,
" Thomas.
Tellers.
Mr:Walsh, ,
" W~liteman.
NOES.
Mr. Bates,
Mr. G. Paton Smith,
" Burrowes,
" G. V. Smith,
" Stutt,
" Casey,
" T. Cope,
,. Vale,
" Crews,
" Watkins,
" Grant,
" Williams,
" Higinbotham, '
"Wilso~.
" Lobb,
Tellers.
" Mason,
' Mr. Burtt,
" McCulloch,
" E. Cope.

Mr. Blair,
" Bourke,
" Butters,
". Cohen,
" Duffy,
" Farrell,
" Hanna,
" Kerferd,
" Langton,
" Langmore,
Dr. Macartney,

The following votes were also agreed
to:-£147 3s. 9d., gratuity to Bridget
'Madden, sister of Michael Staunton, deceased~ formerly mail guard .in the Postoffice department; '£100 for Mr. Alexander Barclay, for destt'oying sheep at
Rifle Downs; and £5, for compensation
to Rowand Macarthur, Crown lands bailiff,
'
for destruction of a fence.
BELFAST HARBOUR.'
On the vote of £ 1,000 for ,harbour improvements at Belfast,
Mr. BUTTERS said that it had geen
professionally r13ported that any expenditure that might be incurred in the attempt
to make Belfast a useful harbour would bo
'a mere waste of money, and not productive of any good.
Mr. l\.1ACPHERSON said that he was
only carrying out a promise which had
been made by his predecessor in asking
for the sanction of th~ committee to this.
vote. The works were in progress, and,
unless money was forthcoming, they wouldhave to, b~ suspended. He was informed,
and believed, that the .expe~di~ure WOUld.
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be;productive ,of a . grea~ deal of good to industrial and reformatoryschQols ,supthe district.
ported by private contributions for 1868,
and previously; £2 4s. 3d. for· expenses
Th~ vote. was then agreed to) as were
aI80,,;the. folloV\:ing:~£2,OOO for repairs of the board of examiners under the
and additions to the Sandridge Jetty; Civil Service Act ;·.£40'[01' arr~nging and
£1,500 for the erection of, and repairs,and assorting articles for exhibition at' the
additions to, post and telegraph offices Museum of Industry; £20 for sto"res for
throughout the country; £3,500 for the Sheriffs; £205 16s. 3d. for allowances
improvement of Forest Creek, Castlemaine; for additional Treasury offices; '£22 for
£300 for repairs to the Maldon reservoir; clerical assistance in the Stores and Trans£2,000 for the purchase of land . re- port department; £846 for allowances
quired for th~ water supply to Castlemaine and contingencies for troops in garrison;
and Sandhul'st districts, for which nego- £ 154 lOs. 7d. for survey under contract
tiations had been entered into by the in 1868; £100 for travelling expenses in
Water Supply department; and £471 for "connexion with public works; £322 18s. 5d.
for additional cartage at the Industrial
the completion of the Huntley aqueduct.
Schools, Ballarat; £27 lIs .•5d. for build'WATER SUPPLY.
ings, fences, &c., for Botanical Gardens
On the vote of £11,000, for advance for and Govel'nment-housereserve; £7 13s. tid.
salaries, wages, and contingencies for the for repairs to Government-house, Toorak ;
Water Supply department for the year and £2,000 for stores for the Railway
departmen t.
1870,
On the vote of £315,. to defray the
Captain MAC MAHON asked the
Minister of Customs what the Government following charges incul'red by the Victowere going to do in this matter? The rian Water Supply department for profespermanent head of the department had sional services, viz. :-Mr. A. K. Smith,
been frequently stigmatized by a member C.E., £105; MI'.R. Adams, C.E., £105 ;
.
of the' Ministry, and yet, in the face of Mr. J. Blackburn, C.E., £105,
Mr. MACBAIN wished to know on
that, it was now proposed to make an
advance in excess of that which had been whose authority the three gentlemen in
question had been invited to investigate
made to most other departmeuts.
He felt satisfied that if the
Mr. McCULLOCH expressed the this matter.
opinion that the item had been placed committee examined the reports that had
been made on the question they would not
upon the Estimates in mistake.
give their support to the money being
Mr. ,J. T. SMITH said that, when the paid. He could not see what ground
schedules of expenditure in' connexion there was for its being asked.
with this service were placed before
Mr. J. T. SMITH explained that Mr.
the House, sufficient provision had not Christopherson wrote to the late Minister
been made in the Estimates for the pay- of Mines, asking whether he might be
ment of salaries and the supervision of allowed to refer the questions in dispute
the works. It was necessary, therefore, between Mr. Higinbotham, the Engin0erto take the vote to meet those req uire- in-Chief, and himself, to the judgment of
ments.
professional gentlemen not connected with
After some further discussion, tlie vote the Government service, and he received
was withdrawn.
a reply to the efIect that the Minister had
The ~ommittee then proceeded to con- no objection to his doing so. The late
sider the Additional Supplementary Es- Minister of Mines had, however, retimates for 1868.
pudiated the liability, and the Crown
The following votes were agreed to : - Solicitor expressed an opinion that the
£400, allowances for vaccination; £25, Government was not liable.
Mr. McLELLAN impressed upon the
increment to salary of steward at 'the
Beechworth Hospital for the insane; committee the necessity of. having fuller
£2,763 16s. 7(~. for fuel, light, water, inforr:~lation on the su1?ject before any
provisions; and removal of patients at more money was spent.
The vote was agreed to.
the same institution; £55 for incidental expenses of the Public Library;
The. resolutions were then reported to
'
£937 16s. 6d. for models, books, stores, the House.
TIle' House adjourned at twelve m::l:ltes
occasional clerical assistance, &c., in the
past eley~n o'clock •. "
.
Nation~l Museum; £453 8s. 2d. in aid of
8p2
.
I
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