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should have the same privileges as s~lectors
under this Bill,
Mr. STRACHAN moved that, after the
words-":"
". ;, Who shall have ohtained' from th~ board' a

Bill (No.2).

On clause 3, which provided that notice
"heretofore or hereafter" in the Governm;mt Gazette of forfeiture of mining leases
should be' conclusive evidence of su"ch for.;.
feiture,'
. '. ",
<:ertificate that he has complied With the conditions
The Hon. T. T. A'BECKETT'remarked
respecting' residence and improvements and' all that a very elaborate petition had been
other conditions· and covenants of his lease." .
presented to Parliament on the s.ubject of
the words "or the assigns or transferees this clause, praying that _the_ retrospect~ve
of such lessee" be inserted.
element of it should he- eliminated. He
The· amendment was agreed to. ' ,
suggested that the clause should be post~·
Mr: O'SHANASSY moved that, after poned, in order to givehonorable members'
the immediately succeeding words-" shall an opportunity of consi~ering whether the
after the expiration -of three years from suggestions of the petitionerd should be
the commencement of such lease be enti- em bodied in the Bill.
tled to demand and receive a grant from
The' Hon., W. A'BECKETT referred to
the CrowD. of the said allotment in fee the words "heretofore or," and moved that
simple 'on paymen't of," and before the they be struck out.
words "one pound an acre," the words "in
Mr. T. T. A'BECKETT pointed out
the whole" be inserted.
that those who' had 'rendered valuable.
The amendment was agreed.to~
mining land which a few years ago was
Mr. O'SHANASSY moved that the fol- utterly valueless, were in a position of most
lowing.. proviso be struck out:unfair di~advantage with respect to thos~
"Provided, nevertheless, that allpaynients on who-notwithstanding the proclamation in
account of rent after the expiration of three years
fromtpe commencement of the said first-mentioned the Government Gazette-sought by some
legal technicality to p~ove that they were
l~a:se, shail be deeined and takim to have been paid
ao.Q received as pll:rt of said purc~ase money." .
still ina position to come forward and
Th~ 'proviso was unnecessary. after the resume possession of' it. Such persons
ought not to be encouraged in a dishonest
l~t amendment.
.'
proceeding of th'at kind. The object of
The, amendment was' agreed to.
The Bill was then reported with amend- the petitioners was to prevent them from
me.nts.-, - '
taking advantage of their expenditure.
Mr. JENNER said that, as it appeared
MINING CO¥PANI~S BILL (No.2). to be the desire of the committee that the
The-.Hon. C. J. JENNER.-Mr. Presi- consideration of the clause should be post9.ent, I, rise to .inove the second readin-g of poned, he would coneent to that course.
tbis Bill, the object of which is to legalize He might, however, say that the Mining
the forfeiture of'mining shares. Unless it Board of Ballarat had approved of the
becomes law without delay, a g'reat wrong Bill as it stood, and that the Government
will .be done to many individuals who, until had received a telegram from the Mining
recently" have been under the impression Board of Sandhurst, asking them to ent]:lat they could forfeit shares when calls deavour to pass the measure unaltered
had' not been paid. Honorable members with as little delay as possible.
;tre aware that the mining community pas
Progress was then reported.
been thrown into confusion in consequence
The House adjourned at two minutes past
Qf a d,ecision recently arrived at on this six o'clock, until Tuesda!, No.vember 16.
point by a judge of a court of mines,
which,decision.was sustained on appeal to
LEGISLATIVE ASSEMB·LY.
th.e: $;~pre~me. Court. - The ~ill is one of
Thursday, November 11,-1869.
v_ery,._$n~at ,.Importance, as It represents
sonje ',millions worth of capital. I hope,
the.i:et?,l·~, that honorable member~ will Visit ot the Governor-Assent to Bills- Western RailwayVictorian Rifle ..Association - Excursion Trains- Police
allow It ,to. pass through aU its stages at
Protection at Beeac-Mr. Thomas Bury-Railway EmoncEt,' ~n'c;t 'thus prevent:a large amount of
ploylis-State Aid to Religion-Call of the House-Muni.
cipal Corporations Law Amendment Bill- Scab Act
litigation, which I am sure the House wi'll
Amendment Bill-The Exploration Committee-Tele.
not d.~sire- to see.
graph Charges-Government Contractors and the Dead·
Lock-Discoverers
of Gold·Fields,
Th~,Hon. P. RUSSELL seconded the
motion,which was agreed to.
The Bill wal3 :then read a second' time,
The SPEAKER took the chair at halfand C9IpJ.D.itte~
past four o'clock p.m.
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LAND, CERTIFICATES.
Mr. McKEAN, pursuant to order of the
House (dated October 28), laid on the table
a return relating to lands takeuup under
certificates.

11. ]

Excursion Trains.

North' Grenville to be collected, w~th a
view to ascertain whether it would be
advisable to ,construct a line in that
direction. .
'
Mr. RUSSELL said that a.promise was
give.n in' the House, ~~at' th~. ~ountry
between Meredith and Beaufor.t shou1d be
surveyed in. c~~nexion w;ith t~e proposed
'" ester'n Railway. , ae hoped that tHe
,Minister of Railways would give a more
definite answer; if not, it would be' necet!sary to propose a motion on the subject.

ASSENT TO BILLS.
Shortly after half-past four o'clock, the
Usher of the Legislative Council brought
a m~ssage from the Governor, requesting
the attendance of honorable members in
the chamber of the Legislative Council.
The Speaker, accompanied by the
IPembers present, and attended by the VICTORIAN RIFLE ASSOCIATION.
Mr. JONES called' .attention to tlie
Acting-Clerk and the Seljeant-at~Arms,
proceeded to ,the chamber of the· LeO'is- omission from the Es'timates of a sum of
lative Council.
'_ .
£300, heretofore g1:'!1nted yea'rly'as a>s~lJ
sidy to the Victorian Rifle Association in
Returning in a few minutes,
The SPEAKER read the list of Bills aid of theiI~ matches, and asked the Chief
to which the Governor had given: ,the Secretary whether,he would plac.e'~ si~ilar
amount for that pU1'po,~e on a~ A4ditio:nal
Royal assent.
Estimate for thi!3. year? He thought it
PETITION.
A petition was presented by Mr. WALSH, . desirable that this small subsidy should De
from a number of hotel-keepers' in Mel- continued, as an incentive to the volurl.bourne and the suburbs, against the pass- teers to:iI).Gr~ase ,their' skill i~ the use of
"
ing of the Wines, Beer,' and Spirits Sale the ·rifle.
,Mr. MACPHERS'ON' inti~ated: that
Statute Amendment Bill in its present
the Government saw, no reason:' why the
form.
grant should not 'be co~tiri~ed, a:nd that
WESTE~N RAILWAY,.
they would place the amount· on, the
Mr. RUSSELL asked the Minister of Additional Estimates.
Railways if he intended to give instrucEXCPRSION .TRAINS.
tions for the survey of the country between
Mr. JONES directed the attention of
Meredith and Beaufort, with the view of
the Minister of Railways to the defective
ascert~ining the practicability of accommodating the populous townships of North ar.l,'ange~ents .. on the B~llarat:, lin.e, ',' for
Grenville by means of the proposed rail- SatUl:day excursions to arid 'from'Gealo'ng,
way to tho westward; and if it was the' and as~ed that, improved facilities .might
intention of the Government to cause sta- be given to residents on ~allarat to yisit
tistics of the population and industries of Geelong per rail. The honorable IpeIl?-ber
North Grenville and other western locali- stated that persons living a~ Ball,arat could
ties to be prepared? The honorable merri.- obtain tickets, at ten per cent. increase on
ber remarked that £6,000 had been voted the ordinary single fare, enabling them to
. for the purpose of making the survey to visit Melbourne .by, the fiI'st train on
which he referred and others, but n9thing Saturday mornings' and return up to the
had, yet been done ~n the matter. As to last train on lYI<?nday, bu~ the same faC?ility
the second question, he begged to remind was not afforded for "traveiling between
.'
'
the Government that complaints' were Ballarat and Geelong.
Mr. LONGMORE said that he had the
frequently made of public works being
undertaken without sufficient statistical matter under consitl~ration, and that he
information being obtained in the first propose-d to 'extend the, iss.ue of 'excurs~on
instance to show that they were necessary. tickets from Ballarat to Geelong, as sugMr. TJONG MORE stated that he could gested.
An,a. no record in his department" of any
POLICE PROTECTION AT BEEAC.
promise to survey a line in the direction
Mr. CONNOR called the attention. of
in'dicated, and he believed that the vote of
£6,000 would not' enab1e stich a survey' to . the Chief Secretary to the want of' police
be made at present, as the money had been protection at the townshi~ of Beeae, and
spent in other surveys. Cnre would, 4ow- asked if there waii ~ny pbjection to the
ever, be taken to cau,se th~ statistic§ ,of establishment gf ~ polic~ !'t~tiqn Ilt that
7P 2
. , , " .. ' .,~
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place? ' The honorable member remarked
thn.t the people of Beeac were a quiet and
industrious communit,y, but they_ had on
different occasions been visited by thieves,
and, as the nearest police-station was situated at Colac-ten miles distant-it waR
difficult to bring the criminals to justice.
The late Chief Secretary promised that a
constable should be stationed at Beeac.
The township now comprised some forty
householders, and settlement was largely
increasing in the district.
Mr. NIACPHERSON replied that he
IJad made inquiries into the matter, and
had been informed that the inhabitants of
Reeac were so industrious and quiet that
there was no necessity for police protection. He believed that his predecessor in
office came to the same conclusion. As,
however, it had been pointed out that in
harvest time there were sometimes disorderly scenes, a constable would be
stationed there during that season to preserve order.
MR. THOMAS BURY.
On the motion of Mr. F. L. SMYTH,
leave was given to the select committee
appointed to inquire into the claims of Mr.
Thomas Bury to meet on days that the
House did not sit.
I

RAILWAY EMPLOYES.
Mr. HANNA (in the absence of Mr.
KERNOT) moved" That there be laid upon the table of this House
the evidence taken before the boards appointed to
inquire into the several charges of'drunkenness in
the locomotive department during the years 1867
and 1868 ; also an account of the number of fines
and suspensions during that period, and for what
causes,"

The motion was agreed to.
STATE AID TO RELIGION.
CALL OF THE HOUSE.

Mr. MACPHERSON movedCI That on Thursday, 18th of November instant,
the House be called."

Mr. J. T. SMITH seconded the motion,
which was agreed to.
MUNICIPAL CORPORATIONS LAW
AMENDMENT BILL.
The report of the committee on this Bill
was considered and adopted.
Mr. BATES proposed the insertion in
clause 7, relating to existing boroughs and
their boundaries, of the words-" and no
part of the area comprised within any
such borough shall henceforth be within

Law Amendment Bill.

or parcel of the city of Melbourne." He
explained that the amendment was rendered necessary by an alteration which
had been made in the boundaries of East
Collingwood, as set, forth in the first
schedule.
The amendment was agreed to.
Mr. HARCOURT proposed an amendment in clause 10, with a view to enable
the Governor, on the petition of 150 inhabitant householders, to divide an existing borough into two boroughs.
Mr. CREWS objected to the amendment, which, he said, was quite opposed
to the principle of recent municipal legislation. The tendency of late years had
been in favour of increasing rather than
diminishing the size of boroughs, for the
reason that the management of a large
borough was no more costly than the management of a small one. The Bill would
enable any part of a borough which did
not think itself properly represented in
the local council to petition for the division
of the borough into wards, and thus the
interests of every part of a municipality
would be attended to; but, if the amendment were accepted, whenever a local
squabble took place there would at once
be an agitation for separating the disaffected portion of a borough from that
borough, and erecting it into an independent municipality. At present one part
of Richmond was discontented with the
other portion, and, although the borough
'was divided into wards, nothing would
please the discontented portion better than
separation. Yet, if that took place, the
management of the municipal affairs of
Richmond would cost just about double
what they did at present. Returns which
had been laid before the House showed
that, in many existing boroughs, nearly
the whole of the rates were swallowed up
in the expenses of management. Therefore he considered that to adopt the amendment would be to legislate in the wrong
direction.
Mr. JONES thought the power of
dividing boroughs might be taken under
the Bill without disadvantage to Richmond
or any other borough. A borough would
not be divided except with the sanction of
the Governor in Council, and it was not to
be supposed that a petition for separation
would be presented until the people who
desired separation were strong enough to
separate. The wholesome results of separation, when it could safely be undertaken,
could be seen in the cases of Emerald
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Hill, Sandridge, Fitzroy. and Hotham, all
Mr. CASEY proposed the omission of
of which were, at one time, wards of the the second schedule as unnecessary,
, owing to the clause relating- to Thomson
city of Melbourne.
Mr. McCULLOCH considered that a Ward, Geelong, to which it referred,
fatal objection to giving the Governor in having been struck out.
Council power to divide boroughs was
The amendment was agreed to.
that the boundaries of existing boroughs
At a later period of the ,evening, on
were fixed by the Bill. It would be giving the motion of Mr. ,MACPHERSON, the
to the Governor an arbitrary power to in- B ill was read a third time and passed.
terfere with the decision of Parliament. He
SCAB ACT AMENDMENT BILL.
concurred with the honorable member for
The consideration of the amendments
South Bourke (Mr. Crews), that if boroughs were divided the rates would be made by the Legislative Council in this
expended, not on improvements, but on the Bill (adjourned from the previous evening)
expenses of management. He thought the was resumed.
On the question that the House should
tendency of matters in connexion with
municipal government was towards union agree to the series of new clauses providing
rather than separation; and he believed for the appointment of boards of directhat the time was not far distant when tors,
Mr. G. PATON SMITH observed that
some of the su burban boroughs would
again form part and parcel of the city of the Government, in proposing to agree to
Melbourne. He could cite a case, in the these clauses, had shown very little regard
old country, of a number of small boroughs for the agricultural interest as opposed to
being created by separation from a large the pastoral interest. The clauses proborough, and afterwards finding it to their posed to create local boards of directors,
interest to lay down their independence, who were to exercise the most extraordiand re-unite with the large borough. He nary powers, and were, in fact, to supersede, for all practical purposes, the scab
should oppose the amendment.
Mr. FRANCIS stated that the Rich- ,inspectors. But the clauses were not in
mond Borough Council had passed a reso- such a shape as, if accepted, to allow of the
lution expressing its entire disapproval of Bill becoming a workable measure. 'For
the amendment; and that, at a public instance, there was no provision for' the
meeting held in the south ward of the registration of persons who were to vote
borough, a contrary decision had been for directors. There was a provision that
arrived at. He considered the pre- the bona fide owner of more than 500 sheep
ponderance of feeling in Richmond was and the manager for a bona fide owner of
opposed to the amendment, and therefore more than 8000 sbeep should be competent
to vote for directors; but there was no prohe should vote against it.
vision for ascertaining who were the perThe amendment was negatived.
Mr. CASEY proposed, in clause 311, sons eligible to vote. He could find no
relating to the dedication of private streets means by which an election could be set
to the public, the insertion of words limit- aside, if directors were elected by persons
ing such dedication to streets which were not qualified to vote. One provision was
"the property of more than one owner in to the effect that" any five or more of the
persons competent to vote" might meet at
fee."
a particular place and elect a board of diThe amendment was agreed to.
On the motion of Mr. CASEY, formal rectors, but there was no means provided
amendments were made in clauses 346, of ascertaining their competency to vote.
The clause which prqvided for the filling
347, and 351.
Mr. BURTT proposed an amendment in of vacancies in a board, caused either by
paragraph 31 of the 1st schedule, with a the death or retirement of members,
'
view to include within the boundaries of said" Any vacancy in the board of directors for any
the borough of Hotham the locality known
division shall be filled up by election holden in
as :Flemington-bank.
manner hereinbefore provided with respect to
The amendment was agreed to.
annual elections,· by a special meeting at such
Mr. KERFERD (in the absence of Mr. place, an,d on such day as the Minister shall in
like manner fix and notify; and, if any vacancy
FELLOWS) proposed an alteration in the
shall not have been filled up at such meeting, it
boundaries of the borough of Queens- shall
be lawful for the Minister to appoint some
cliff.
person nominated by the Chief Inspector to fill
The amendmen~ was agreed to.
such vacancy."
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Why what was the colony coming to
under a system of responsible government,
when the Chief Scab Inspector was to
have the power of nominating a member
of a board of direction? Fancy a mandamus -issuing against the Minister for
omitting to appoint a director nominated
by the Chief Inspector. Anoth.er clauSe
set forth that"No director shall act as a director or, under
the subsequent provisions hereof, as inspector in
any matter or thing in which he is personally interested, or as a director in any case in which
he has personal1y acted as an inspector; andany
director who shall offend against the foregoing
provisions of this Act shall on conviction forfeit
and pay, &c."

Why there was no squatter who had scab
· upon his boundary who would not be interested. No squatter, within any division,
could act with regard to the sheep of any
other owner without coming under this
disqualification; he was personally interested in suppressing scab, and imposing
'penalties for its prevention. Was it to be
said that these men, in their capacity of
directors, were to order the destruction
of sheep, and exercise. all the other
powers c"ontained in the Bill? Then
another clause proposed that very extra· ordinary powers should be conferred on
these·g~ntlemen. It said" It shall be the duty of the inspector, whenever
"thereunto required by the board of directors for
· the division, to attend any" meeting ·of the board,
and to confer with the said board touching any
matter concerning the execution of this Act
within the division; and if at any time the board
shall, as to any such matter, request of the inspector to exercise any power hereby conferred
.upon him, such inspector shall either comply with
.such request or forthwith state in writing to the
board 'his reasons for not complying therewith,
and' such writing shall forthwith be transmitted
by the board to the Minister; and, if any inspector
shall without lawful excuse make default contrary
to any of the foregoing provisions of this section,
~e shall on conviction forfeit and pay for s~ch
offence a penalty not exceeding £20."

And yet, in the even t of a vacancy on a
board, the Chief Scab Inspector was to
nominate the new director. He did not
~~ink it necessary to comment on the
other a.mendments made in the Bill by the
Legislative Council. But he might call
attention to the fact that clause 32, which
contained a definition of scabby sheep,
was struck out. It might be that there
were amendments further on which rendere'd: ~hat clause unnecessary; but he
thought he had said enough to show that
a blow had been struck at the radical
principles of the Bill. He could cOllcei ve all
sorts of abuses arising from the operation
Mr. G. PatQn Smitk.

Amendment Bill.

of the clauses relating to boards; and
he submitted that it would be a disgrace,
to the House to give one tithe of the
powers proposed to persons nominated in
the manner provided for. by the amendments. In fact, the powers contained in
the Bill were so large that they could
only be exercised properly under the direction of a Minister responsible to Parliament. When the Bill was under the
consideration of the House ):)(3fore, it contained a provision for the creation of
boards of advice. He could conceive that,
when cases of difficul~y arose, it might be
exceedingly useful tc? ~ave boards of advice, whose business it would be ~Q inform
the Minister of the actual state of· afi'Uirs
in a particular district, but who would not
be allowed to con trol inspectors; nor to
exercise any of the large powers contained
in the Bill. If the House was. prepared
to go OD with the measure, he would endeavour to substitute for the whole of the
clauses relating to boards of directors,· a
clause empowering the Governor in Council, from time to time, to appoint sui~able
persons (not less than three nor more _than
seven) to form a board of ad vice for each
scab division. He thought that would
meet the whole case, and at the same time
retain power where it pught to benamely, in the hands of the Minister administering the department and responsible
to the House. He trusted that the House
would refuse to read the clauses a second
'.
time.
Mr. KERFERD suggested that, considering the number and character of the
amendments made by the Legislative
Council, the more convenient course would
be for the Government to allow the Bill
to drop,. and introduce a new Bill embodying the whole of these amendments. The
Bill, as returned from the Legislative
Council, was practically a new Bill, and if
the amendments which had caused this
transformation were dealt with in the usual
manner, the House would be carrying at
one consideration a measu're which had
passed through all its stages in, another
place. The course which he s-~gg~sted
would be not only more convenient
and more dignified; but would more
effectually conduce to good legislation,because they ought not to .shut their eyes
to the fact that, if amendments of a. comprehensive character like these could be
made in a Bill, a measure might be entirely
changed in another place, and, in dealing
with such ameudments in the mode now
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commenced, they would virtually surrender the great power which they had in the
legislation of the country.
Mr. MACPHERSON remarked that
under ordinary Circumstances he would
have pursued the course suggested by the
last speaker, but under present. circumstances he did not think it desirable to do
so, because the whole mattei' was in a
nutshell. The question for the House to
determi,ne was whether the pt:inciple of
local boards should be adopted, or whether
the administration of the Bill should be
left to the Ministe'r of the department. He
had some difficulty at first in deciding for
or against local boards; his own impression
was that it would be more desirable to
leave the matter in the hands of the Minister for the time being; but when he
found that the parties most interested
claimed to control their own funds-a tax
being levied upon them-he could not see
why the principle 'of local self-government
should not be applied to them.
Mr. McCULLOCH.-What about the
small sheep-owners?
.
Mr. MACPHERSON admitted that
was a difficulty, but 'the small sheepowners were not asked to contribute. In
such a matter as this the Legislature
should endeavour to carry out what was
most practical, the object being to have a
good Scab Bill. There was no great difference between ,the two plans. Both had
worked well-the one'inNew South Wales,
and the other in South Australia. He was
in favour of boards of advice, but he refused
to have them on the terms suggested by
the late Administration, who proposed to
convert the members of these boards into
travelling inspectors, and pay them. Now
the boards proposed by the Legislative
Council would be paid only their travelling
expenses. With regard to the question
whether the Council's amendments would
work, he declared unhesitatingly that they
would work .. The honorable member for
South Bourke (Mr. G. Paton'Smith) took
exception to directors being appointed on
the nomination ofthe Chief Inspector. But
the object'of that provision was to prevent
the Government being earwigged into
appointing incompetent persons. What
would the Minister who had to administer
the Bill know about the appointment of
directors, unless he had the assistance of
such a person as the Chief Inspector?
Without. intending to attribute any personal
unfitness to the late Attorney-General, he
believed ~hat i~ was not within the practical
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experience and scope of a law officer to
administer an Act for the eradication of
the scab disease. No doubt the late Chief
Secretary handed over the department to
the Attorney-General because it was desirable that he should prepare a. Bill to
amend the Scab Act, for which purpose
he would have to put himself in communication with the chief scab inspec~or, s'ubinspectors, and other gentlemen conn~~ted
with the administration of the Act. The
honorable and learned member, however;
could have no practical acquaintance with
the s ubj ect: The members of the Legislative
Council whohad suggested the amendments
which had been made in the Bill deserved
credit for the simplicity of the machinery
which they had devised. The amendments
practic:iHy left the whole matter in the
hands of the sheep-owners themselves.
They provided that five persons, duly
qualified, might elect a board of directors
in any district. The number of persons
entitled to a appoint a board of directors
was not limited to five, but if there were
only five persons in any district who took
sufficient interest in the matter to elect a
board, it would be in their power to constitute a board. (Mr. Wilson-" Suppose
they elect to keep a district scabby ? ")'
No man who owned diseased sheep was
capable of being elected a member of f\
board. The single question for the House
to determine at present was whether there
should be boards or no boards-whether
the administration of the Act should be
in the hands of the chief inspector or of
directors to be chosen by the sheep-owners
themselves. If the House decided to accept the principle of appointing boards,
amendments might be made in the details
of the clauses which provided for their
election.
Mr. VALE was glad that the Government would accept the result of the division as virtually determining the fate of
the whole of the amendments. The policy
of the clauses was not in favour of the
eradication of scab, but of the extermination of all the small owners of sheep in
the colony. It was far better that the
arrangements for the eradication of the
scab disease should be under the direction
of a Government department, controlled
by a Minister responsible to Parliament,
than in the hands of irresponsible boards.
If boards were established, there was no
reason why the owners of less than 500
sbeep should be prohibited from voting in
the election of the members of the boards..
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Mr. RIDDELL remarked that the question of establishing boards was discussed
before the Bill was sent to the Legislative
Council, and was very generally condemned. It had been said that the principle had succeeded in New South Wales,
but the fact was that there were very few
scabby districts in that colony, Rnd even
in those districts the boards protected
their friends. If it were decided to have
boards, he thought that every sheep-owner
should be entitled to vote in the election
of the directors; but he was totally opposed
to the principle involved in the appointmen t of boards.
Mr. LANGTON urged that the result
of the adoption of the principle in New
South Wales, where it had been three
years in operation, justified the establishment of boards as an experiment in Victoria. He believed that the sheep in New
South Wales were cleaner than those of
any other colony. The want of a proper
register of electors would be no practical
difficulty against the election of the proposed board,S, because the returning-officer
would know all the sheep-owners of the
district in which he presided. The same
course was proposed to be adopted at the
election of the directors as was pursned at
the first municipal election in the colony,
when the returning-officer decided whether the persons who presented themselves
to vote wel'e duly qualified. With regard to the objection that it was not proposed to allow owners of less than 500
sheep to vote, he would point out that
t hey would not have to contribute to the
scab fund, and that, if it was decided to
tax: them and permit them to vote, the
e x pense and tronble of collecting their
contribution, in the event of their not
transmitting it, would be out of all proportion to the amount.
Mr. McCAW said that the principle of
the amendments was fully discussed when
the Bill was previously before the House,
and there was no reason why honorable
members should reverse the decision at
which they then arrived. Such complicated machinery as was proposed would
never work satisfactorily. Moreover in
some districts there was not one flock
which was not scabhy; and how would it
be possible to elect board~ of directors in
those districts?
Mr. EVERARD suggested that, as the
amendments entirely. altered the principles
of the Bill, the measure should be abandoned for this session. Noone was made
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responsible for the eradication of scab under
the Bill as it stood. It was impossible, at
this advanced period of the year, to deal
with it effectually, and, as the existing Act
would continue in force until the end of
next session, it was not absolutely necessary to pass a new measure this session.
Mr. McDONNELL said that, if the
amendments were adopted, the inspectors
would be under the control and surveillance of the boards of directors, and also
of the Ministerial head of the department.
This would be a great inj ustice to the inspectors who, being placed between two stools,
would be very likely to faU to the ground.
He therefore opposed the amendments.
Mr. McLELLAN did not approve of
the Bill as a whole, but he was inclined to
support the appointment of boards of directors, as contemplated by the amendments, because he believed that, in all the
settled districts of the country, the effect of
allowing owners of 500 sheep and upwards
to have a vote would be to place the election
of the boards in the hands of settlers, and
not in the hands of the squatters.
Mr. RUSSELL expressed the opinion
that if there were to be boards they should
be elected, and not appointed by the Ministry of the day. He had, however, no hesitation in saying that if the chief inspector
and the sub-inspectors would do their duty,
even under the present Act, the country
would be cleared of scab in six months.
The House divided on the question th'at
the amendments be read a second time : Ayes
19
Noes
21
Majority against the} 2
amendments
AYES.

Mr. Blair,
" Butters,
" Cohen,
" Hanna,
" Harcourt,
" Langton,
" Longmore,
•, Macgregor,
Capt. MacMahon,
Mr. Macpherson,

Mr. McKean,
" McLellan,
" Plummer,
" Russell,
" J. T. Smith,
" F. L. Smyth,
" Walsh.
Tellers •
Mr. Farrell,
" Kitto.
NOES.

Mr. Bates,
" Casey,
" E. Cope,
" T. Cope,
" Crews,
" Everard,
" Jones,
" Kerferd,
" Lobb,
" McDonnell,

" McCaw,

Mr. McCulloch,
" Riddell,
" Rolfe,
" G. Paton Smith,
" G. V. Smith,
" Vale,
" Williams,
" Wilson.
Tellers.
Mr. Burtt,
" Baillie.

Scab Act

[NOV}~1\fHRR

Mr. MACPHERSO~ intimated that..
after the decision of the House, he did
not think it well to proceed to consider
any other of the Council's amendmentll,
because they all depended, more or less,
upon those which had just been rejected.
Mr. G. PATON SMITH said, unless it
were desired to shel ve the Bill, it was
desirable that some of the verbal amendments made by the Council should be
considered.
Mr. MACGREGOR thought it perfectly
futile, after what had taken place, to discnss the amendments any further. It was
ut.terly impossible now to arrive at any
understanding with the other House, in
reference to the Bill, before the proroga.
tion of Parliament; and therefore he
begged to move" That the further consideration of these amendmends be postponed until Thursday, 25th November instant."

Mr. HARCOURT seconded the motion.
Mr. CASEY opposed the motion. He
thought it would be an act of great discourtesy not to allow the Legislative
Council an opportunity of reconsidering
their amendments. Some of the amendments which had yet to be disposed of
were merely verbal, and probably the
House would be disposed to agree with
them.
Mr. KERFERD observed that the last
speaker decei veil himself if he supposed
for one moment that there was the smallest
chance of the Bill passing into law. It
was not to be supposed that another place
would tamely acquiesce in the summary
rejl-'ction of amendments which they had
made with so much care, after the" expenditure of much time, and after paying a
draughtsman to prepare and revise those
amendments. He voted against the adoption of the amendments simply becai.lse he
was of opinion I.hat such important amendments ought not to be dealt with in the
usual way, and that they could not be
dealt with in any other way at so advanced
a period of the session. However" he
hoped the question would be one of the
first dealt with next session. The Act to
continue the law with regard to scab
would not expire until t.he end of next
session, and therefore there was no immediate necessity for dealing with the
subject, important though it was, by
legislation.
Mr. ROLFE remarked that it would be
an insult to t.he Legislative Council not to
consider the other amendments. It did
VOL. vlI.-7 Q
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not follow that they would be rejected;
but, however they might be dealt with, it
was important that the House should
inform the Council what it had done in
the matter.
Mr. LANGTON said he could not
concur with the honorable and learned
member for the Ovens that there was no
immediate necessity for a Bill of the kind,
but he thought, after the decision at which
the House had arrived, it would be utterly
imp08sible to pass the measure this session.
He believed all persons who were convprsant with the subject would admit that
a more competellt oet of gentlemen to
consider practically the question with
which the Bill dealt, than the committee
of the other branch of the Legislature
which framed these clauses, could not have
been selected. But all the labour which
had been bestowed upon the measure had
been thrown away. Honorable members
preferred to accept the advice of the honorable and learned member for Brighton,
and reject the amendments, because they
wanted to see what the Council would do
with other Bills.
Mr. RIDDELL considered it important
that the Bill should pass, and suggested
that steps should be taken to obtain a conference with members of the other Chamber. He was fortified in his objections to
local boards by the large meetings of
squatters and stockholders held throughout
the country against the proposal. He believed that boards would be only a means
of perpetuating scab.
Mr. VALE objected to boards. Boards
usually managed their bUoiness in a most
unsatisfactory manner. [-Ie might refer,
for example, to the Board of Agriculture
and the Board of Education. Boards
circulated responsibility, and, by circulating it, destroyed responsibility. But
those honorable members who voted·
against the principle of boards were
ready to" consider the other amendments,
and to send the Bill back to the Legisla-.
tive Council.
Mr. EVERARD said he voted with the.
" Noes" on the late division becfLUse· he
made up his mind, when the Bill came
back from the Council, that it was advisable, owing to the lal'ge number of
amendments, to make short work of it.
There could be no doubt that the Council
would not agree to the Bill as it first left
the Assembly. Therefore he hoped the
motion of the honorable member for
Rodney would be carried.
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Mr. G. PATON SMITH remarked
that it had been said that there was no
immediate necessity for legislating on this
subject, because the present Act could be
administered for a few months longer.
But the present Act was a dead letter.
(Mr. Macpherson-" No.") The recent
decisions of the Supreme Court, under
which the onus of proof that sheep were
scabby rested with the scab inspector,
completely upset the obvious intention of
the Act. It was perfectly impossible for
the scab inspector to prove the number of
sheep in a flock actually infected, and yet
the magistrates would fine only for the
sheep actually found scabby. The Act
contemplated the presumption that if one
sheep was sca.bby the whole flock was
affected, but the Supreme Court had
decided otherwise. So that only a nominal
penalty, ~ penalty not worth enforcing,
could be obtained. Again the section of
the Act relating to the dipping of sheep
applied only to those sheep which were
dipped for scab; and there was nothing
to prevent a flockowner dipping scabby
sheep and removing them. There was
another failure of the Act, and a very important one. Travelling sheep could be
seized, but there was no provision for
determining what should be done with
them after they were seized. Therefore it was idle to say that it was possible
to administer the law for the next three
or four months. He felt it incumbent to
state that the country was practically
without a Scab Act. He utterly repudiated
the statement of the honorable member
for West Melbourne (Mr. Langton) in
reference to the proposition of the honorable and learned member for Brighton.
He and his colleagues were prepared to
consider the other amendments made by
the Council, with a view to arrive at an
arrangement by which the Bill might become law this session. If the House
decided to do otherwise, let the onus rest
on the right persons.
Mr. Macgregor's motion was then put,
and carried without a division.
FENCING

LAW AMENDMENT
BILL.
. The order of the day for the second
r~ading. of this Bill was discharged from
the paper.·
EXPLORATION LIABILITIES.
. Mr. MACGREGOR moved.. " That this House will, on Tuesday next, resolve
itself into a committee of. the whole to consider

Liabilities.

the propriety of presenting an address to HiB
Excellency the Governor, praying that there may
be placed upon an Additional Estimate for this
year the sum of £332 18s., in full and final dis-

charge of all claims and liabilities in respect of the
Burke and Wills exploring expedition."

The honorable member stated that he
rarely troubled the House with a case like
this, but he had sa.tisfied himself that the
claim was one which was entitled to the
consideration of the House. In 1866, the
House came to a resolution declaring" that
the outstanding liabilities and obligations
eonnected wi th the exploration party of
Burke and Wills should be discharged by
the Government without delay." Pursuant
to that resolution, a sum supposed to be
sufficient to cover those "outstanding
liabilities and obligations" was placed on
the Estimates; but, in consequence of the
dispute which arose in reference to the
Darling grant, the money was not paid
over until the interest on a bank overdraft
had amounted to £332 18s. He had in
his possession a letter from the bank
manager showing that the interest was
charged to the Exploration Committee,
and deducted from the amount voted by
the House; also a statement under the
hand of the chairman of the committee
(Sir William Stawell), showing all the
liabilities now outstanding. Among these
liabilities was one of £70 for salary due to
Burke. He trusted that, under the cir··
cumstances, and with the distinct understanding that this was in "full and final
discharge of all claims and liabilities"
connected with the Exploration Committee,
the House would agree to the motion.
Mr. LANGTON seconded the motion.
Mr. VALE thought the honorable
member for Rodney should furnish to the
House a full statement showing how these
liabilities arose. He was given to understand that one of the banks held a considerable sum of money on account of the
Exploration Committee, for a long period,
without paying any interest, and honorable
members would like to know whether it
was that same bank which charged
interest on the overdraft.
Mr. MACGREGOR observed. that such
a statement as the honorable member referred to was already printed among the
proceedings of the House.
Mr. McCULLOCH expressed his belief'
that these additional liabilities arose
through something more than interest on
a bank overdraft. The sum of £2,600
was expended by the Exploration Committee without any authority whatever,
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and he considered that, before any further
sum was voted, the whole details of the
expenditure should be before the House.
The motion was agreed to.
TELEGRAPHIC MESSAGES.
Mr. JONES moved"That, in the opinion of this House, the transmission and delivery of messages of ten "ords
from and to all parts of the colony (where post or
telegraph offices have been opened) for one shilling, would improve the revenue by largely increasing the business as the result of cheapening
the cost to the public."

The honorable member observed that a
very large outlay had been incurred in
carrying the telegraphic wires throughout
the colony. That outlay having been incurred by the whole public, the whole
public had a right to be considered in the
administration of the funds. He was persuaded that in a large number of instances
the failure of telegraph offices to pay
resulted from the high prices charged for
the transmission of messages; the consequence was that persons who would desire
to send messages that would reach their
. destinations in an hour or so, contented
themselves with letters which would reach
them the next morning. The cost of trying the experiment could not be a heavy
one; and, therefore, under all the circumstances, there was no reason why it should
not be tried. A good battery could be
had for about £40; its working would cost
from £50 to £100 a year, whilst the chemicals and all attendant requirements
could be purchased for something like J Os.
a year. Honorable members must be
aware that in America messages were
transmitted at a very much cheaper rate
than they were in this country. Such
was the case also in South Australia,
where for a long time ten words had been
sent for 1s., and where there was scarcely
a village that had not its telegraph-office.
Mr. MeCA W was very glad to find that
the subject, to which at one time the late
Government had promised its attention,
had been taken up by the honorable member for Ballarat West. The statement of
that honorable member with reference to
the charges in South Australia, was, however, rather under. the mark. In the
neighbourhood of Adelaide the charge was
1s. for twenty words, and for very short distances it was even considerably lower.
In this country the telegraph rates were
so high that business men were precluded
from using the wires to any greater extent
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than was absolutely necessary. For himself he could say that, if the rate was
reduced even one-third lower he would
send three messages for everyone he sent
now.
Mr. MACPHERSON said that shortly
after the Governmeut took office-in fact,
immediately on their return from their
elections-the question before the House
was brought under the consideration of the
Cabinet. After consultation with Mr.
Turner and Mr. McGowan on the subject,
the Government came to the conclusion that
from the 1st of January next they wouldif in a condition to do so-reduce the charge
for telegraphic messages to Is. for twelve
words and Id. for every additional word.
The Government believed that, if this reduction were carried out, it would for the
first two or three years bring in pretty
nearly the same revenue, and that in the
end it would greatly increase it. He believed, however, that if the alteration
resulted in a loss during the first year or
two, it would be proper to put up with that
loss, in consideration of the ultimate gain,
as well as the immediate and continued
advantage that would result to the public.
The Government had not thought it necessary to bring the subject under the notice
of the House, because they had regarded it
as one that the Cabinet could very properly
consider and determine upon for itself. It
would, perhaps, be considered unnecessary
to detain the House further on the question.
Mr. JONES remarked that, after the
observations of the Chief Secretary, h,e
would withdraw his motion. He would
merely suggest that, when the proposed
alteration was made, an arrangement
should be come to for conveying messages
for the press at a relatively lower price
than the messages of the general public.
Mr. KERFERD offered a suggestion
which, if acted upon, would, in his opinion,
not only increase the revenue, but increase
also the facilities of communicationnamely, that the public should have the
opportunity of posting a telegraphic message in the same manner as an ordinary
letter; that the en "elope should carry,
stamped on it, the money necessary to pay
for the message. This would be a great
convenience in many places where there
was no telegraph-office.
He asked the
Chief Secretary to consult the officers of
the department with regard to this suggestion.
Mr. VALE thought the proposition of
the honorable and learned member for the
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Government Contractors.

Ovens a most valuable one; and said that, sufficient to justify the honorable member
whilst the Government were considering for East Melbourne in sUbmitting his
the general question of reduction, it would motion without comment on the present
be well for them to remember that it would occasion. The names of the parties inbe unfair to charge the same rate for mes- terested were pretty well known-they
sages to a short distance as for those to a were those of people of repute and standlong distance.
ing in the city. The revenue had been
Captain MAC MAHON called attention considerably swollen by the non-payment
to the enormous number of messages that of these claims. A.ll that the honorable
were sent free of charge by the yarious de- mem ber for East Melbourne asked was
partments of the public service, and urged that the grievances to which the persons
that, for the future, a system should be in question said they were subjected
introduced by which those departments should be heard. He (~lr. Langt.on) had
should pay fur their messages in the same always thought that it was one of the first
way as the general public paid, and that a functions of Parliament at least to consum of money should be placed on the sider such grievances; antI, whatever
might be the opinion of honorable memEstimates for that purpose.
bers as to the merits of the claims, they
The motion was withdrawn.
should certainly be heard. It would be
COMPENSATION TO GOVERNfor the honorable member introducing the
MENT CONTRACTORS.
motion to make ou t a case.
Mr. \V ALSH movedMr. BURTT said that the present was
a ca8e that ought certainly to have the
That this House will. on Tuesday next, re~olve itself into a committee of the whole, to conconsideration of the House. Contractors
sider the memorial of certain Government con- frequently put in their tenders at very low
tractors presented to this House on the 16th of
prices, and great inconvenience would
June last,"
result from delay in payment. Each claim
The honorable member stated that the
should, however, be dealt with on its
memorial in question was presented by
own individual merits. It shoulU be recertain Government contractors, who were
membered that the Government received
prevented by the dead-lock from obtaining
interest on the money which remained
payment of their accounts. If the House
unpaid, but was due to the contractors.
consented to the motion, he would be able
Undoubtedly the contractors should have
to lay before honorable members such a
case as would justify them in favorably the ad vantage of that rather than the Government.
considering the claim.
MI'. COHEN believed that some of the
Mr. G. PATON SMITH trusted that contractors were entitled to a small amount
the House would not agree to the motion. of compensation. The Government would
The honorable member for East Melbourne give consideration to this matter, and the
ought to have given some particulars of justice of each claim would be met on its
the claim, and he hoped the forms of the merits.
House would not be allowed to interMr. KE~FERD was very glad to repose to prevent his stating the particulars, ceive that assurance. Whatever was the
so that honorable members might know relative position of the persons interested,
what they were asked to vote upon. no other rule should prevail than that
He (Mr. G. P. Smith) was not aware that ordinarily observed between the contractany contractor had been called upon to ing parties.
remain fur so long a period as was menMr. HUMFFRA Y did not believe in
tioned in the petition wit.hout payment any system which would encourage persons
having been made. He asked honorable in bringi~g grievances before the House.
members to pause before affH'ming the It had been a nuisance for years, and if
principle that the House would go into the GoverJIment gave an assurance that
committee to consider the claims of these they would investigate the claims without
persons without knowing not only what the formality of a committee, that assurwas the hardship. complained of, but what auce ought to be sufficient.
were the names of the persons and the
The motion was agreed to.
nature of their claims.
Mr. LANGTON thought that the fact DISCOVERERS OF GOLD-FIELDS.
of this question having been more than
The House having resol\'ed itself into
(1I1CO bcforc tho House alrearly was quite
committee,
. U
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Mr. HANNA moved,. Thatan address be presented to His Excellency
the Governor, requesting that he will be pleased
to cause to be placed on an Additional Estimate
for 1869 the sum of £600 for the purpose of giving
the discoverers of the Steiglitz and Stringer's
Creek gold-fields the amounts recommended to
be paid to them by a committee of this House."

Mr. MACPHERSON said that he did
not know on what grounds the House
abstained from carrying out the recommendations of the committee which reported in 1866. He thought that they
were fair and reasonable. In his opinion,
the House should now, in justice to itself,
and with a proper sense of its own honour,
endorse the recommendations of' the committee and finally wipe out these semiliabilities which, after all, only amounted
to £600.
Mr. MACGREGOR pointed out that,
in consequence of a claim having been
raised by another person after the report
of the committee had been forwarded, the
matter was not immediately dealt with by
Parliament, but was postponed. He believed the claim to be a perfectly fair and
proper one, Rnd that the committee would
only be carl'ying out a legitimate purpose
in assenting to it.
Mr. COHEN trusted that if this amount
was voted it would be the last they would
hear of discuverers of gold-fields. He
would not vote against the present claim,
seeing that it had been recommenued by
the c~mmittee for payment three years
ago. On all future occasions he should
oppose any such claims.
Mr. G. PATON SMITH hoped that
the committee would consent to progress
bei ng reported. It was monstrous to take
up the matter at this distance of time, the
report of the committee having been received in.June, 1866. At that time there
was not the remotest chance of the report
being carried in the House. He read the
report when it was presented, and the sight
of it now recalled to his recollection some
of its leading features. He did not desire
to use too strong a phrase, but he would
say th:1t some of the claims put forwaru
were of the most impudent character. He
move<l that progt'ess be reported.
M,'. J T. SMITH quite concurred with
the honorable member for Rodney. The
report had been considered in committee,
and adopted, and if the claims referred to
now were as substantial as those that had
bren already paid he could see nothing
}mt common justice ill lifJl1idating t.hem.
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Mr. BUTTERS said that any attempt
to ridicule a just claim on the part of that
House, merely because it happened to be
three years old, was an absurd one, which
he would not countenance. The claimants
were entitled to consideration, and he
should support the motion.
Mr. FRANCIS remarked that unless
Parliament was disposed to be more than
liberal, and inclined to go in for expensive
prodigality, such claims as these ought not
to be entertained.
The motion that progress be reported
was negatived.
The resolution was agreed to, and reported to the House.
'fhe House adjourned at twenty-seven
minutes past ten O'clock, until Tuesday,
November 16.

LEGISLATIVE COUNCIL.
Tuesday, /Ir'ovember 16, 1869.
Compensation to Members of Parliament Bill.-){uJini
Companies Bill (No.2).

The PRESIDENT took the chair at
eighteen minutes past four o'clock p,m.,
and read the prayer.
LAND SELECTIONS.
The Hon. C. J. JENNER, pursuant to
order of the House (dated November 11).
laid on the table papers connected with
Mi'. John Morphet's selection nt Hadden,
under the Land Act of 1865.
PETITION.
The Hon. R. C, HOPE presented a
petition from the Shire Council of' Bannockburn, praying that the Local Government Act Amendment Bill might be
passed without delay.
COMPENSATION TO MEMBERS
OF P AHLIAMENT BILL.
The Hon. C. J .•J ENNER.-Mr. Presiden t, I rise for the purpose of moving the
second reading of this Bill. No doubt
honorable members of this House have no
desire to receive compensation for their
legislatorial services; but, when they
recollect that the other branch of the
Legislature have already passed a measure
of this character no fewer than four times,
and that the country has declared in favour
of it, I think they should be prepared
to give the principle a fair trial. Sir, this
Bill proposes to give £300 per allnum to
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each Member of Parliament, with the
exception of those who hold offices of
profit under the Crown, the President
of the Legislative Council, the Speaker of
the Legislative Assembly, and the Chairman of Committees in each House. The
measure is not, it will be observed, to corne
into operation until the present Parliament
~s dissolved. The compensation which it
1S proposed to give is not so much in the
nature of payment of Members of Parliament for their services as a return to them
of the expenses they incur in attending
to their parliamentary duties. I suppose
that the only objection honorable members
of this House will express to the principle
of the Bill, is that it will have the effect
of fil1i~g the other branch of the Legisla~ure ,,:"Ith persons of no means or position
m SOCIety. ~f I thought that effect would
result from 1tS passaO'e, I would unhesitatingly vote againstit. But I do not
think so. I wish to see men of property
co~e. for~ard, a.nd take up a proper
pOSItIOn In ParlIament. There is no
d.oubt t~at ~n .other countries the prinCIple WhICh It IS now sought to introduce
has worked satisfactorily to all parties
concerned. I am prepared at all times to
vote for a member's qualification for the
o.ther branch of the Legislature, at the same
tlme that I am favorable to a reduction
in the number of members from 78 to 50
unless we have a very large increase of
our population from abroad. The amount
~hich it is proposed by this Bill to give
~s very sm~ll, an~ of very little importance
m comparIson WIth the benefits which in
my opinion, will result from the adoption
of the principle. I believe, if the Bill is
passed, that it will go far to prevent what
we have so often witnessed with reO'ret
and that honorable members in an~he;
plac~ will cease to be perpetually endeavourlDg to turn out of office the Government that is in power; that they will, on
the other hand, devote themselves more
act~vely to the discharge of their proper
duties, and render better service to the
country than they now do. I desire to
draw the attention of honorable members
to some observations of Mr. Justice
Williams, during the trial of the case of
Sands v. Armstrong, which seem to me
peculiarly to bear upon the views I have
They are reported in the
expressed.
leading Melbourne journal under date
May 6, 1867, and are as follow : ~c It w~s perhaps rather out of place to mention
thIS BubJect, but he must say,this action had

Don. O. J. Jenner.
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made him a convert to the payment of members
for he could not help thinking that, if Member~
of Parliament were remunerated, they would
never be engaged in these transactions. It was
impossible to assimilate the Assembly of this
colony to the English Parliament, in which the
representatives were, for the most part, men of
enormous wealth and members of noble families
who thought a seat in the House of Common~
the proudest position they could possible occupy.
A Member of Parliament had expenses to meet
and a certain position to maintain, and ther~
could be no doubt that, with some of the members
it was sometimes a great struggle to maintai~
their position."

It may, no doubt, be very fairly said that
these remarks do not apply to honorable
members of this Chamber; but still. if
honorable members of this House have
enough means to enable them to feel a
position of independence in relation to such
afBill as thi~, they should be careful, I t.hink,
o not actmg on the dog-in-the-manger
principle, and prevent honorable members
of' ~he other House receiving this com pen~atlOn merely because they do not require
It themselves. There are many ways in
which the money may be most usefully
and gracefully disposed of. The charitable institutions of the country afford an
ample field for the exercise of generous
instincts. Let it be remembered that
whilst there are some honorable member~
who are fortunately placed beyond the
need of such aid, there are, on the other
hand, those to whom it would be very
acceptable. There have been no fewer
than four Bills introduced and carried in
another place affirming the principle of
payment of members. The first of them
was introduced by the late Dr. Evans, in
1861 ; the second by Mr. Harker, in 1865 .
the third by the late Mr. Kyte, in 1867;
and the last and present measure which
was introduced
by the late Minist;y' has,
.
up to Its present point, been advanced by
the Government I have the honour to
represent. I now move that the Bill be
read a second time.
The Hon. J. McCRAE seconded the
motion.
The Han. W. H. F. MITCHELL confessed that he was somewhat taken by
surprise in finding the order of the day
for the second reading of this Bill on the
notice paper. He had been under the
im~ression that an understanding was
arrived at that the discussion should not
be taken before the next or following
day. He felt sure that this view was
shared by several honorable members
who were now absent from their places in
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consequence of that impression. As it
was in the last degree desirable that a
matter of so much importance should be
discussed in a full House, he trusted the
honorable member representing the Government would not object to the debate
being postponed to, say, Thursday next.
MI'. JENNER said that he should have
been very happy to meet the views of the
last speaker, but that he had made a distinct
promise to several honorable membersamongst them Mr. Strachan-that the
second reading should not be taken later
than to-day. He hoped Mr. Mitchell would
not press his suggestion for a postponement.
The Hon. J. O'SHANASSY remarked
that Mr. Strachan had left Melbourne, and
that, before doing so, he had mentioned to
him that he was specially anxious to be
present at the second reading of the Bill.
There was a constitutional change of a very
grave character involved in the measure.
It was proposed by it to legalize an expenditure of money which ought not to be
assented to except in a full House. It
would, he thought, be as well to refrain
from taking the opinion of honorable
members on the subject until a call of the
House was made on the State aid question. He moved that the consideration of
this question be postponed until a call of
the House was made for the purpose.
Mr. McCRAE objected to important
business of this character being postponed,
merely to meet the convenience of honorable members who did not happen to be
present. He opposed the amendment.
The Hon. R. S1M SON supported the
amendment. He could not see why so
much importance should be attached to the
little delay asked for. Many more important questions had been delayed when
the late Government were in office. He
was altogether opposed to the principle
sought to be introduced; and he believed
that, if it were affirmed, it would have the
effect of bringing into the other branch of
the Legislature a class of persons who
would simply make a trade of politics. He
hoped the amendment would be carried.
The Hon. A. FRASER said that, to
his mind, the reasons assigned for the
postponement of the debate were altogether
unsatisfactory. There was as large an
attendance of honorable members as could
reasonably be expected. There could be
no ground for anticipating a larger one
when the State aid to religion question
came under consideration. Every honor-
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able member must be fully acquainted
with the nature of the Bill, and, in his
opinion, it should be dealt with at once.
He should vote against the amendment.
The Hon. W. A'BECKETT remarked
that the order of the day had been on
the notice paper for something like a
month, and it was quite time that the
consideration of the question was proceeded with. He could see no necessity
for further delay.
The Hon. W. HIGHETT said that he
did not at the present moment desire to
express his views on the subject of payment of members, but he thought the
inatter should be postponed for the reasons
assigned by Mr. O'Shanassy. It would
cost the country £30,000 a year to carry
out the principle. It would be far better
to spend the money in the construction of
railways and other reproductive works,
unless there was a certainty of inducing a
better class of representatives to enter
political life.
.
The Hon. W. CAMPBELL thought
that no inconvenience would result from
the adoption of the amendment, and expressed his intention of supporting it.
The Hon. T. T. A'BECKETT said that
no public injury could possibly result from
the suggested postponement. He, therefore, intended cautiously to abstain from
expressing his own opinions on the question. Fair warning should be given to
honorable members of its being brought on
for discussion, and he would be very
sorry to see the debate proceed in the
absence of honorable members who might
entertain different views from his own.
The Hon. N. BLACK supported the
postponement, because he was conscious
that, during the discussion of so important
a question, no honorable member would
like to be absent from his place.
Mr. JENNER felt it his duty to oppose
the amendment. No avoidable delay-at
so advanced a period of a very protracted
session-should be allowed to take place
in proceeding with the business of the
country. There were now no fewer than
three honorable members absent on leave,
and there was as full a House present as
could be expected on any future occasion.
The measure should be discussed at once,
and be either passed or rejected.
The Hon. W. DEGRAYES spoke in
support of the amendment. It was within
his knowledge that two or three honorable
members who were absent would feel great
disappointment and surprise if a division
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were come to on the question without an
opportunity being afforded them of ex.l)ressing their views upon it.
The amendment was then agreed to.
l\fr. O'SHANASSY intimated that, on
the following day, he would move that a
call of the House be made for the 1st of
December to consider the question.
MINING COMPANIES BILL (No.2).
The House went into committee for the
further consideration of this Bill.
The discussion on clause 3, relative to
the forfeiture of mining If'ases (adjGurned
from November 11), was resumed.
The HOll. C . •T. JENNER moved that
the clause be amended so as to read as
follows : " 'Vhenever by any notice, heretofore or h~re
after to be inserted in the Gove1'ument Gazette,
signed or purporting to be signed by theMinister
having for the time being the charge of the
mining intel'ests of the coluny, or by the Secretary for Mines, any lease granted under either
of the Acts of the Parliamemt of Victoria
Nos. 32 or 148, or under the Mining Statute
1865, shall have been or shall be declared void
or forfeited, such notice shall be, and shall be
deemed to have been from the date of such its
publication, conclusive evidence that such lease
was and was duly declared to be forfeited at the
time mentioned in such notice, and that Her
Majesty forthwith thereafter re-entered upon
-the said land in pursuance of the covenant or
proviso for re-entry contained in the said lease,
and the land comprised in any lease so declared
void shall be deemed to have been, from the
date of the publication of the Gazelte containing
such notice, vacant and unoccupied Crown land,
capable of being taken possession of and occupied
for mining purposes within the meaning of the
Mining Statute 1865; and any person who, after
such insertion, shall remain or be in the possession or occupation of the lands comprised in
such lease or any part of them, under colour of
such lease, shall be, and shall be deemed to be,
in the unauthorized occupation of Crown lands,
and may be proceeded against accordingly."

The real object of the clause was to make
valid forfeitures of mining leases directly
they had been gazetted.
The Hon. J. O'SHANASSY observed
that there was an entirely new element
sought to be introduced into the Bill by
t.!Jis clause, namely, the condition that a
mere notice in the Government Gazette
~hould be an absolute forfeiture. N O\V that
this extraordinary power should be exercised by the Minister of Mines or the Secretary of Mines was what he felt sure could
never be seriously contemplated. The
whole question of the continued and increased production of gold by means of
the investment of capital was opened up
in this proposition, which ,~ras certainly not

Bill (No.2).

one calculated to encourage such investment. It had been pointed out to him,
since the Bill was last before the committee, that gros5 injustice would be done
jf til is clause was passed, for the reason
that it would have the effect of practically
setting aside the contract deliberately
entered into between the parties, and substituting terms that were never originally
contemplated, and under which a mere
Gazette notice would be sufficient to make
forfeiture legal. So strongly did he feel
this injustice, that he would rather the
mining law remained unaltered than that
the principle should be introduced into it
which this declaratory clause embodied.
He was anxious that opportunity should
be. afforded to every honorable member
of expressing his views on the question,
but if it was pressed now, he would have
no alternative but to pursue the course
he had illdicated.
The Hon. 1'. T. A'BECKETT said that
if ever there was a mat.ter that was attempted to be made the subject of hasty
legislation, it was this. He ilau been very
anxious to get at t.he merits of the Bill,
and would have been glad if Mr. Jenner
had explained mOl'e fully the necessity tlwt
existed for the alt~]'ations he proposed. It
had been said that telegrams had bc£'n
received from Ballarat and Sandhul"st,
expressive of the favorable views entertailled by the mining boards on the question of these alterat.ions; but for aught
he knew there might be very different
opinions held elsewhere. There could be
110 doubt that the Bill was retrospecti ve
in its operation, and every step connected
with it should be watched with the greatest
jealol1~y by the House.
In his opinion
it was almost impossible to imagille that
the proposed clause would pass in another
place, because it practically amounted to
saying that a person should not be heard
in his own defence. N ow that was a proposition of so monstrous a character that
he was sure it could never be assented to.
It was actually proposed that, without
proof of t.he failure of any of the conditions
imposed, it should be lawful to forfeit and
render void a lease, by mere Gazette
notice. He concurred in the ohjections
expressed by Mr. O't\hanassy, and, rather
than vote for such a clause unaltered, he
would prefer its being expunged from the
Bill.
The CnAIR~1:AN remindrd honorable
members that there was 110 question before
the committee.
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MI'. O'SHANASSY moved that the
clause be Rtmck out.
Mr .} EN~ER thought it would be
better that progre~s be reported, so that
he rni)!ht havt\ Ull opportunity of consulting
his colleagues on the question, before the
committee again sat.
The motion of Mr. O'Shanassy was
withdrawn, and progress was reported.
The I-louse adjourned at twenty minutes
to six o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, November 16, 1869.
Adminibtrntion of the Lands Department - Select Committee's Report-Fine Arts Commission-Public Works
at P •. rtland and Prison Labour-Compensation to Civil
Servants-Stamps Bill-Estimates for Construction of the
Upper Murray Railway-The Imperial Government and
the Colonies-Mr. Higinbotham's Resolutions-Fourth
Night's Debate-Dower Bill-Discoverers of New Goldfields.

The SPEAKER took the chair at halfpust foul' o'clock p.m.
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to it, was unfair, and calculated to prejudice those honorable members.
Mr. LALOR pointed out that the report would be circulated whether it was
read or not..
The mot.ion was then agreed to.
The CLERK read the report. It stated
that the committee had exa.mined int.o two
of the cases referred to them, one involving a complaint by Mr. Peter Mills against
Mr. Stutt, a member of the House, and
the other comprising certain charges
against Mr. ;,\1 iller, another member of the
House.
The .committee concluded n
lengthy report 011 Mr. Stutt'::! case with
the following paragraph : "In this train of circumstances, in the continuous intermeddling of Mr. Stutt in a case
with which he had no legitimate connexion, in
his relations with Hadden, in his attempts to
induce Mills to withdraw his statutory del'larations, in the conversations concerning the £ 100,
in the proposed prosecution of Mills for perjury,
in Mr. Stutt's presentation of Mills' letter,
written at the Cit.y Buffet, after authority to
present it had been refu~ed, and in the immediate
sale of the land after its presentation, to a man
who was not a hunafide selector, ~'ourcommittee
cannot hesitate to recognise a distiQct case of
undue influence of a Member of Parliament in
the administration of the Lands department."

PETITIONS.
A petition was presented by Mr.
LONGl\WRE, from the St.ar of Australia
Felix Tent, of the Independent Order of The report on Mr. Miller's case wound up
Rechabites, in favour of the Wines, Beer, in the following terms : "Your committee, after carefu]]y weighing and
and Spirits Sale Statute Amendment Bill ;
the voluminous evidence taken in this
Rnd a· petition was presented by Mr. . considering
case, are of opinionCOHEN, from certain hotel-keepers and
" 1st. That the honorable member has successothel' citizens in Melbourne, praying that fully evaded the provisions of the Land Act;
an
offence which a gentleman filling the honorcertain amendments D;light be made in the
able position of a Member of Parliament could
sume Bill.
not have committed without being fully aware
of the wrong he was doing in bringing the law
ADMINISTRATIO~ OF THE LANDS

into contempt.
"2nd. That the honorable member has used
undue influence in connexion with the business
COl\il\UTTEE'S REPORT.
of the Lands department, for the purpose of
l\fr. McKEAN, as temporary chairman furthering
his own interest and that of his
of the committee (see page 1468) ap- friends; that he bas by this means acquired
pointed "to inquire into and report upon large tracts of the public lands, and prevented
the action of the Lands department in other persons from securing the benefits they
entitled to under tbe Land Act.
cOllllexion with certain allegations of were
"3rd. That the reduction of the value of the
undue influence by Members of Parlia- improvements on the land claimed by l)nnald
ment with the business of that. department," . Stewart from £231 to £95 8s. was an extraordinary and unjustifiable proceeding on the part of
brought up a report from the committee.
the Lands department, and was owing to the inThe report was ordered to lie on the fluence
used by the honorable member.
tuLle, and to be printed.
"4th. That the cutting up of the wood reserve
Mr. McLELLAN moved that the re-, at Woorndoo, in opposition to the wish of the
inhabitants, was in consequence of unone in·
port be rea.d.
brought by the honorable member to
Mr. BURTT submitted that the reading fluence
bear on the Lands department.
of the report ought to be postponed unti"l
"5th. That the'offer to sell land at Woorndoo
the House was prepared to take it into to Mr. Moffatt, made by Messrs. Randall, Mitl:hell,
consideration, and the honorable members and Doward, as agents for the honorable memwas in violation of the law, and done with
who \vere understood to be affected by it aber,
guilty knowledge, both by the honorable memcould be heard in their defence. To read ber, who is a magistrate, and his agents, who
the report now, and thereby give circulation are solicitors.
DEPARTME~T.
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"6th. That your committee desire to mark
with special censure the conduct of the honorable member in first inducing McRae to enter
into an arrangement to violate the law, and
then using his knowledge of this·fact to cause
the land in question to be forfeited in the interest
of his brother-in-law, Mr. Clarke."

Lands Department.

his hands. At all events, the report that
was drawn up was adopted by the committee; 'and, as chairman on the occasion
when it was adopted, it was my duty to
bring up the report. But I submit that
the House cannot ask me to take charge of,
The committee addedand sustain a report, in the framing of
c'Important statements and documents 'in
which I had no part. I apprehend that it
reference to other members of the Assembly, will be for the chairma.n (Mr. Lalor) who
and tending to illustrate the actual working of
the Land Act of 1865, have been made to your was properly appointed by the committee
committee, but there has not been time to in- to take charge of the report, or, in the
vestigate them, and the period of the session event of his declining to do so, the duty
forbids the completion of these inquiries at pre- will devolve upon the honorable and learned
sent. Under these circumstances your committee strongly recommend that the further member for South Bourke, who displayed
an active part in the inquiry. I would
prosecution of the inquiry be immediately
intrusted to a royal commission, with power to willingly take charge of the report if I were
examine witnesses on oath."
in a position to do so, but, considering the
A.fter the report had been read,
duties I have to perform, I cannot sit down
Mr. G. PATON SMITH rose and asked quietly and analyze such a mass of evidence,
the Minister of Lands when he proposed in order to bring the matter before the
that the report should be considered by the House in such a way as a report affecting
House?
the character of two honorable members
Mr. McKEAN.-Mr. Speaker, honor- requires to be submitted to the House. If
able members will no doubt recollect that I had the time at my disposal, and no other
I was appointed .a member of the com- member was willing to do so, I would take
mittee after it had finished taking evidence, charge of the report; but I think it would
and whilst the draft report was under con- not be acting justly to the two honorable
sideration. At the first meeting of the members whose names are associated with
committee which I attended the draft re- .the report were I to take upon myself a
port was considered, and, if my memory duty which I could not efficiently perform,
serves me rightly, the honorable and from want of time.
learned member for the Ovens was in the
Mr. G. PATON SMITH.-In order
chair on that occasion. When a discussion that I may be in order I will move the
arose on some clause of the report I de- adjournment of the House. It is no
clined to vote, for the simple reason that I answer for the Minister of Lands to say
had neither had an opportunity of perusing that, from want of time, he is not in a
the evidence-I had not even been fur- position to deal with the report. If the
nished with a copy of it-nor had I an honorable member is unacquainted with
opportunity of hearing any of the evidence. the contents of the report, he might have
On the second occasion on which I attended declined the duty of appending his name
the committee it was suggested that I to it as chairman of the committee.
ought to occupy the chair, as I had taken
An HONORABLE MEMBER.-The report
no part in the investigation, and therefore is not signed by the Minister of Lands as
occupied a neutral position; and I was in chairman of the committee.
the chair at the third meeting I attended,
Mr. G. PATON SMITH.-At all
when the report was finally adopted. I eveuts the report has been read. The
apprehend that, under these circumstances, House is now seised of a document
the House cannot expect me, as merely the which, as the Minister of Lands states,
temporary chairman, to take upon myself affects the character of two honorable
the functions and duties of a chairman ap- members of the House. I desire to know
pointed by a committee in the usual way. what course the Government intend to
There is no doubt that, according to the adopt with regard to it? There are two
167th standing order, it is the duty of the members of the Government who have
chairman of the committee to draw up the been members of the committee, and have
report. It seems to me that, in this in- taken an active part in the inquiry. It is
stance, the committee have followed the absurd to suggest that I should take
practice which was adopted in a previous charge of a report which I did not frame,
case. They have taken the preparation of when in all questions affecting the honour
the report out of the hands of the chair- and character of members of the House,
man, or he has allowed it to drop ou.t of there is a clear' duty imposed upon the
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Chief Secretary, as the head of the
Government, to bring the matter under
the notice of the House. It is incumbent
upon the Government to take charge of
this report, and to announce when it will
be discussed, in order that the session may
not close without a document which so
gravely reflects upon two honorable members being dealt with, and in such a way
as will vindicate the honour and probity
of the House. I beg to ask the head of
the Government when the Ministry propose to deal with the report ?
Mr. DUFFY.-I must confess my disappointment at the tone adopted by the
Minister of Lands. Certainly nothing can
be plainer than that, if this report is to be
carried .any further, some member of the
Government must take charge of it. It is
quite true, as the honorable gentleman
stated, that he came into the committee
late, and that he was not present when the
~vidence was given; but it is competent
for him to read the evidence. If he
desires to excuse himself from that task I
would remind the House that he became
a member of the committee to supply the
place of the Chief Secret.ary, and that
another member of the Government-the
Minister of Railways-took an active part
in the inquiry from the first sitting of the
committee to the last. For my part, I am
not prepared to be required to attend a
committee day after day, and week after
week, and in the end to have the report
shuffled aside. We entered upon an inquiry as grave as ever was referred to
a committee, and the results of the
inquiry are now before the House. The
Government, as the select committee intrusted to administer the affairs of the
House, and the Chief Secretary, as the
leader of the House, are distinctly and
unequivocally responsible for submitting
this report to the House unless they
dissent from it. If they say that the report is one which they consider improper,
of course they may relieve themselves
from any action upon it. But one member
of the Government (the Chief Secretary)
having taken part in the proceedings of
the committee till he assumed office;
another (the Minister of Railways) haviug
taken an active part throughout; and
another (the Minister of Lands) having
been appointed a member of the committee
in the place of the Chief Secretary, the
Government are in complete possession of
the matter, and can pronounce· upon the
report pro or con. As it affects the
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character of members of the House, they
are bound to do so. I am not prepared to
assent in any shape to have it shuffled
aside. The committee gave the matter
the most anxious care-they performed a
painful duty in the most conscientious
way-and the House, I have no doubt,
will be prepared to enter into a consideration of the report if those who are bound
by their position to submit it to the House
take the proper measures for that purpose.
I entirely agree with the honorable and
learned member who last addressed the
House, that one or other of three members
of the Government who were on the committee is bound to tell the House when the
Government will invite it to consider the
report, and who will take charge of it on
behalf of the Government.
Mr. MACPHERSON:-It is satisfactory to find that the honorable and learned
member for South Bourke and the honorable and learned member for Dalhousie
agree, although the point on which they
agree is, to my mind, rather strange.
They asserted, in the first instance, that
it was the duty of the Chief Secretary,
as leader of the House, to take charge of
this report; and next, that it was either
his duty or the duty of one of two other
members of the Ministry. I might enlarge upon that, and say that it is the
duty of any other member of the House.
If the duty devolV'es upon the Chief
Secretary as leader of the House, it devolves upon him alone, and cannot devolve
upon either him or one or other of two of
his colleagues. If it devolves upon either
of my colleagues, it devolves equally upon
any other member of the House.
Mr. G. PATON SMITH.-It devolves
upon the Chief Secretary, as the head of
the Government.
Mr. MACPHERSON.-I can understand that argument; but the statement
was that the duty of taking charge of the
report devolved either upon me, upon the
Minister of Lands, or upon the Minister
of Railways. That is a position which I
cannot understand. As the head of the
Government I shall be perfectly prepared
to take every and any responsibility which
may devolve upon me; but I shall have
to satisfy my own mind, in the first instance, that such responsibility has devolved upon me. The report submitted
this evening I had not seen before, and
I\do not even now know the purport of it.
It is too serious a matter for me to
undertake charge ·of a report before I
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exactly understand what the purport of it
is, and what I can aRk the House to do
with the report, if that duty devolves
up()n me. I know, perfectly well, the
duties which devolve upon the members
of a select committee. and upon the chairman of the committee. It is the duty of
the chairman to bring up the report of the
committee, and upon that report to found
some resolution. If the House accepts
the resolution, and if it in any way reflects upon any member of the House, it
is then the duty of the c;hief Hecret.ary
to take action, by moving that the member
in question be reprimanded, expelled, or
dealt with in some othel' way. But to
impose upon the Chief Secretary a duty
in connexion with a committee of which
he is not a member, is something novel in
the mode of procedure with regard to the
privileges of the House. I am perfectly
prepared to take the responsibility when
it devolves upon me, but I nm not prepared to step in and take the responsibility
devolving upon some other person in the
first instance.
MI'. FRANCIS.-I think that, during
the time the materials upon which the
report is founded were collected, the Chief
Secretary was a member of the committee.
He certainly had more to do with the
report and the ingredients fJ'om which it
was prepared than the Minister of Lands.
He ought not to evade his special duty as
the leader of the House, which is to
maintain the purity of the House. It is
his duty to indicate what action the House
should take in regard to this report; hut
I think that he is justified in demanding
time to consider the course which he
should adopt. I feel satisfied that the
result of his consideration will be, that he
will see that the report affects the reputation, position, and parliamentary status
and chamcter of certain members of the
House. and that it is his duty to preserve
the integrity of the House. I trust that
he will not shelter himself under the plea
that he is not a member of the committee,
but that he will name a day when it will
be conveIl:ient for him to give a definite
answer as to the course which he will
pursue.
Mr. MACGREGOR.-I certainly do
not concur in the opinion expressed by the
honorable member who has just addressed
the House. A reference to the course
adopted in other cases of a similar character will not justify the conclusion at which
the honorable member bas arrived. When
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the first committee was appointed to
inquire into charges of corrupt practices in
which certain members of the HOllse were
implicated, the honorable alld learned
mem b(.>r for ~outh BOllrke (the then
Attol'llt'y-General), brought up the report,
and submitted to the House certain resolutions founded upon it. . The Chief
Secretflry was not called upon to take any
step whatever until a resolution was passed
by the House directly inculpating certain
persons.
It was then the Chief Secretary's duty t.o vindicate the privileges of
the I-louse, by proposing that what he
conceived to be adequate punishment
should be inflicted on the offenders. It
appears to me that, in the present case, it is
the duty of the chairman of the committee,
by virt.ue of his office, to submit some
resolution in reference to the repol't. It'
the resolution inculpates any individual,
and it is accepted by the House. it will
then be the dut.y of t.he Chief Secretnry,
as the leader of the House, to move such
furt,her resolutions in regard to the persons
affected by the decision of the House as
he may think proper.
Mr. LALOR-If any member of the
Government or of the House is bound,
individually, to take any action on the
report, it is the honorable member who at
present occupies the position of M mister
of Ruil ways. It was he who brought
forward the charges which the committee
was appointed to investigate, and he should
have been the chairman of the committee,
but, in consequence of certain objections
raised in the committee itself, to the
honorable member presiding, I reluctantly
consellted to act as chairman. From that
hour to this, I have been to a certain
extent recognised as the chairman of the
committee; but I need not inform experienced members of the House that it is
the duty of the member who moves for a
commit.tee to act as chairman of the committee, because he is supposed, and very
properly so, to be much more cognizant
of the charges to be investigated than
any other member can be.
Mr. McKEAN.-The honorable mf'mbel' for the Avoca (Mr. Grant) moved the
appointment of the committee.
Mr. LALOR.-The honorable member
for the Avoca adopted the motion, just as
the Minister of Lands has accepted the
office of a member of the committee and
brought up the report, without any knowledge of the facts of the case. Why did
the honomule gentleman assume that
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responsibility without any knowledge of
the evidence? If he is ignorant of the
facts, is he, with perfect impunity, to bring
up a report affecting two honorable members whose characters are just as good as
his own? I say that the gentleman who
proposed the appointment of the committee
-the Minister of Railways:...-should have
brought up the report. Why does he not
accept the responsibilit.y of founding some
motion u pOll it? What are the facts?
Reports of two separate cases have been
presented, and the task of preparing them
was specially handed over by the committee to the honorable and learned member for Dalhousie and the honorable and
learned member for the Ovens. Why
don't those gentlemen, as the deputies of
the Minister of Railways, take some action
in the matter? Why does not some one
assume the responsibility?
Mr. McKEAN.-Why does the chairman not do so ?
Mr. LALOR.-Because I accepted the
position of chairman reluctantly, under
peculiar circumstances, when the honor~
able member who proposed the appointment of the committee declined to take
the office; and I did not draw up the
report. I say that the committee shirked
their duty. It was absurd to hunt up
'trivial affairs in the Lands-office in the
face of the transactiolls which have occured in this House during the last twel \'e
months. \Vhy did not the Minister of
Railways bring up a report and move a
resolution Up01;l it? What is the reason?
Does he say that he is ignorant of the
evidence?
He was present at almost
every meeting of the committee, and
frequently when I was not there. Perhaps no member of the committee was
so often absent as I was, owing to my
having to look after my private affairs.
W'hy does not the Minister of Lands, ~ho
has appealed to me, take charge of the
report? I was only the nominal chairman. I scarcely ever attended the committee. I was present only three or four
times. Then why should I bear the
re~ponsibility of the report, and particularly when I differ from the report from
beginning to end?
,Mr. DYTE.-I think the House ought
to know what is going to be done with
the report. It is always customary for
the report of a select committ.ee to be
brought up by the chairman or actingchairman of that. committee. The prt'sent
report has been brought up by the hOllor-
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able gentleman who happened to fill the
chair when the report was agreed upon.
It is also customary, when a report is
brought up, for the gentleman who brings
up that report to give llotice that, on a
future day, he will move that the report be
taken into consideration. That is all that
is asked on this occasion. It surely
cann®t be expected that the honorable
member for Creswick (Mr. Miller) or
the honorable member for South Grant
(Mr. Stutt) can move in the matter,
because the report affects them.' But,
seeing that the spssion is drawing to a
close, I say it is only fair that an 0PPOl'-,
tunity should be furnished to those gentlemen of protecting their character. They
should be allowed to appear in their
places to answer the report, which, I must
say, seems more like a recapitulation of
the evidence than the reports usually submitted by a select committee. I would
appeal to the Ministel' of Lands, as he has
assumed the position of chairman of the
com,mittee, whether it does not become
him to move that the report be taken into
consideration on a night to be fixed? If
the Minister of Lands won't do this, I
think the Minister of Railways should do
it. I may perhaps be permitted to add
that, if the chairman of the committee
fails in his duty, it devolves, I think, upon
the Chief Secretary, who was for some
time a member of the committee, and who
heard the whole of the evidence affecting
the honorable members for Creswick and
South Grant, to place himself in the
position of chairman of the committee, and
move that the report be taken into consideration. The honorable gentleman may
not agree in the report to its fullest
extent; but r think he should give some
notice of motion in connexion with the
report, either confil"matory of it or otherwise. I consider it only justice to the two
honorable gentlemen to whom the report
refers, that a day should be named for
taking the document into consideration.
Mr. LALOR.-In explanation, I may
pprhaps be permitted to say that it is
usual for the chairman of a select committee to bring up the report of that
committee.
Under ordinal"y circumstances the report of t.his commit.tee
would have bern brought up by me.
But when it was resolved by the committee tha.t the report should be drawn up
by some other members than the chairman, I felt relieved from any responsibility.
The matter having been taken out of my
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hands, I considered that I was not bound happened in any other place than this it
to bring up the report.
would have been considered a most disMr. McKEAN.-Under the peculiar grace.ful proceeding. The report should
circumstances in which the ,House is have been brought up in manuscript, but
placed with reference to this report, I here it is prin ted-waiting to be circulated
have not the slightest objection to give amongst the press to the detriment of the
notice that the report be taken into con- two gentlemen whose characters are under
sideration this day week. My reason for consideration. Why this is one of the
not doing this in the first instance was most disgraceful violations of the privileges
simply that I thought that, under the cir- of this House. My principal object in
cumstances, no such duty attached to me. rising was to protest against the unfair
I still think that no such duty attaches to and unmanly proceeding of reading the
me; but, as an individual member of the report, because by that means the docucommittee, I am quite prepared to move ment will be circulated through the press
the consideration of the report, and, if before the members concerned can say a
necessary, to propose such further resolu- single word on the subject.
If the
tion as I may deem advisable after I have Minister of Lands takes any action with
had the opportunity of perusing the evi- reference to the report, the Government
must bear the responsibility. But if the
dence.
Mr. FRAZER.-I beg to call the at- Government refuse to make this a Gotention of the House to the fact that the vernment measure, it will be for the
standing orders direct that "the report of honorable and learned members for Dala committee shall be brought up by the housie and the Ovens to assume the rechairman." But it seems that the chair- sponsibility of the report. Otherwise I
man of this committee was not allowed to cannot see how the House is really to deal
bring up the report. Members of the with the report. Don't let us have an
committee prepared a report without honorable member saying that, in consideraasking the chairman to prepare any report tion for the feelings of certain members, he
at all; and that report was adopted at a will take up the report, although he does
meeting at which the Minister of Lands, not believe it, and never saw the evidence.
in his vanity, occupied the chair. The An honorable member who takes upon,
Minister of Lands now gives notice that, himself to act in such a matter must make
this day week, he will move that the himself personally responsible for the rereport be taken into consideration - a port, and be responsible for whatever
report which he admits he knows nothing decision the House may come to in regard
of. Now is not that trifling with the to it.
House? I say it is a direct insult to the
Mr. McLELLAN.-As the member
House. ,What right has any honorable who moved that the report be read, I
member to propose the consideration of a repudiate altogether the idea of unfairreport that he knows nothing whatever ness and unmanliness in doing so. I am
of? I venture to say that a number of aware that when a document is laid on
the paragraphs of that report will not be the table it is open to the newspaper re:'
found to be in accordance with the evi- porters to copy it. (" No.") As soon as
uence-in fact they are as contrary to the report was laid on the table it became
the evidence as it is possible for the para- a public document, and, as such, I knew it
graphs in a"report to be. I was astonished would appear in the newspapers of this
on coming into the House this evening to city to-morrow morning; and I moved
hear the Clerk reading the report. I ' that the document be read, in order that I
asked an honorable member how thid came might know its contents, and be able to
about, and I was then given to understand judge of what the committee had done.
that a motion had been made that the I don't think it is fair of the honorable
report be printed, and that this had ~een member for Creswick (Mr. Frazer) to acfollowed by another motion that the report cuse me of having any motive whatever
be read. The result of this proceeding against the gentlemen concerned. I do
will be that this condemnatory report will not entertain any. Indeed I keep my
be published in the newspape,rs, and will hands clear, at all times, from any such
thus have twelve or' fifteen hours start interference with members of this Asof any explanation which the gentle- sembly. I am sure that, in moving the
men whose characters are affected by the report be read, I have not given the
report may have to offer. Why if it had slightest advantage to the press•. The
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press have the means of obtaining copies
of documents like this report that honorable members are not possessed of. Why,
is it not a fact that the substance of this
report has been for weeks published in
the various newspapers throughout the
colony?
Mr. BURTT.-It must be well known
to honorable members that many reports
are presented to the House which are not
allowed to go to the world. Unless a
document laid on the table is ordered to
be printed, it is a breach of privilege for
it to be handed to the press for publication.
Mr. McLELLAN.-I beg to ask the
Speaker whether it is wrong for the press
to be in possession of papers which are
laid on the table?
The SPEAKER.-When papers presented to the House are ordered to lie on
the table and to be printed, they are then
open for publication.
Mr. FRAZER.-But if the order had
not been made that the report be printed,
would it have been in order for the press
to obtain copies of the document?
The SPEAKER.-No.
Mr. McLELLAN.-I did not move
that the report be printed.
.
The motion for the adjournment of the
House was then put and negatived.
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of line already formed, and, with a little
repair, ready for its reception? He submitted this series of questions with a desire
to prevent an enormous amount of the
trade of the Western district being diverted
to South Australia, which colony was
making great efforts to secure it, and also
to utilize the sixteen miles ofl'ailway from
Portland in the direction of Hamilton,
which had been lying idle for six or seven
years. He had been in communication
with the governor of the gaol at Portland,
who was prepared to undertake the responsibility of executing the work with
short-sentenced men at an' expense not
exceeding one-half what those men at
present cost the State, which was at the
rate of £75 per annum. It was almost
unnecessary to state that an enormous
quantity of railway plant at present of no
use would be very suitable for railways or
tramways in the Western district. If that
plant could be sent to Portland, at the mere
cost of carriage, it could be utilized in
opening communication with the interior.
He submitted that the matter was one
which any Government ought to undertake,
quite irrespective of the many promises
made within the last few years to have
the work carried out.
Mr. MACPHERSON said there was
in his department the record of a promise
to send some men to Portland to ascertain
whether there was any stone in the locality
FINE ARTS COMMISSION.
suitable for the breakwater. He believed
Mr. BLAIR asked the Chief Secretary that course was rendered unnecessary by
whether the functions of the Fine Arts the governor of the gaol being able to
Commission had been transferred to the test the matter and to find I;!uitable stone.
trustees of the Public Library?
At all events, the late Chief Secretary
Mr. MACPHERSON stated that no took no further steps, and made no further
With regard to the completion
promise.
such transfer had been made.
of a railway between Portland and HamPORTLAND IMPROVEMENTS.
ilton, before making any statement on that
Mr. BUTTERS inquired of the Chief head it was necessary he should know that
Secretary whether he was prepared to some advantage would accrue to the
carry ou t the promise of his predecessor in country from the undertaking. He was
office relative to sending prison labour to aware that, several years ago, some mile~
Portland; whether, in the event of its being of railway were made from Portland into
satisfactorily shown to him that the rail- a forest, and that there the line ended. If
way line already partly formed from Port- it could be shown that, ,at a small cost, the
land to Hamilton, atacostofabout £30,000, railway could be carried out so as to concould be completed by prison labour, and venience a reasonable number of the pubat very little cost to the State, he would lic, and to produce a return say of five per
place a sufficient number of prisoners at cent. on the outlay, the attention of the
the disposal of the governor of the gaol Government might reasonably be called to
at Portland to carry out the work; and the matter.. He did not know what quanwhether he would cause to be forwarded a tity of surplus railway plant was lying in
sufficient quantity of the surplus and other- . the Government sheds, because the matter
wise useless plant, now lying in the Go- was not in his department; but, in the
vernment sheds, to finish the sixteen miles event of the Government entertaining the
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proposition laid down by the honorable
member for Portland, he presumed there
would be no objection to making use of
the surplus railway plant for the purpose
indicated.
COMPENSATION

TO

CIVIL

~ERVANTS.

Mr. WHITEMAN called the attention
of the Chief Secretary to the fact that a
large number of civil servants had been
reduced in class without receiving the
. compensation promised by the late Government, and to some exceptions which
had been made; and asked if the Govel'llment intended to comply with such promise
generally? The honorable member observed that there was wide-spread dissatisfaction among the ci \' il ser~an ts who had
been promised compensation for reduction
or loss of office, and the sore had been
increased by the fact that a few who had
been reduced in class had received 1heir
compensation. On the 14th June last, the
~ate Chief Secretary stated that t.hose civil
servants wllo had been reduced in class
would receive compensation according to
the reductions. The other evening, however, the honorable gentleman intimated
that no civil servants had been reduced in
class. He (Mr. Whiteman) could point to
an instance which was patent to everyone.
The late Superintendent of Electric Telegraphs (Mr. McGowan) had been reduced
in class, and had received compensation
according to the amount of the reduction.
A civil s~rvant in the Railway department,
who was not classified, had also received
compensation for a reduction. And yet
there were several officers in the Telegraph
department who had becn reduced in class,
and men connected with the local military
staff whose salaries had been reduced from
£200 to £130, who had received no compensation.
The thing had become a
crying evil; and he considered it desirable
that the Government should proceed to
fulfil the promises made by their predecessors.
Mr. MACPHERSON observed lhat the
case of Mr. McGowan was not a reduction,
but the abolition of one office and the
creation of anotller. That was the only
case he could find in which any compensation had been granted. He could find in
the d~'partment no record of a promise of
the kind mentioned by the honorable
mpmber for Emerald Hill. At the same
time the Government were prepared to
consider the matter on its merits.

Construction Estimates.

STAMPS BILL.
On the motion of Mr. McDONNELL,
this Bill was read a third time and passed.

UPPER MURRAY RAIL'WAY.
The House went into committee foJ' the
purpose of considering the following
estimate of expenditure proposed to be
incurred undu the Railway Loau Act

1868:Salaries, Wages, and Contingencies for 1869
incident to, and requirE'd· for, the purposes
mentioned in the 2nd Schedule of the H.ailway

Loan Act 1868 : Further amount required for sinking trial shafts, salaries, wages of
chainmen, labourers, and others,
completing survey of Northeastern Railway, and other works,
including stores, travelling expenses, and general assistance (in
addition to £6,600 already appropriated)

£3,000

Mr. LONGMORE moved that the
estimate be agreed to.
He explained
that, in consequence of certain deviations
which had been determined upon, the'
expenditure of £6,600, authorized last
year, was not sufficient to complete the
permanent survey of the railway from
Essendon to the Upper Murray. Some
trial shafts had to be sunk at the Goulburn
and other places, where heavy bridges
would be erected, and therefore it was
necessary that an additional £3,000 should
be voted for that purpose.
The motion was put and carried.
The committee then proceeded to con~
sider the following statement of expenditure for works : Statement of proposed expenditure for the
ensuing twelve months under the provisions of
the Rail way Loan A-ct 32 Vict., 331, prepared
in accordance with the requirements of section
13 of the Act:Purchase of land, clearing and
fencing, level crossings, earthworks, bridges, culverts, &c. •.. £180,000
Road across Wodonga-flat .•.
10,000
£190,000

Mr. LONGMORE, in moving the adoption of t.he estimate, said he believed
that the existing railways of Victoria had
cost about £35,000 per mile, an expenditure for which a parallel could not be
found in the southern bernisphere. The
railways of New South Wales ha.d cost
£10,500 per mile, and those of Queensland £8,000 per mile. The latter were,
in many places, difficult of formation, but
the cost of the lines which ran through
country of no peculiar difficult.y was
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about £6,000 per mile. It was the hope Many railway companies in the old
of the Government that they would be country, the traffic on whose lines was
able to construct the North-eastern Rail- very heavy..:..-in one instance six times as
way at a much lower rate than the existing heavy as the traffic on the Victorian lines
railways-indeed at a lower rate than that -were now laying down light rails. The
at which the railways of the other colonies adoption of a 651b. rail instead of a 721b.
were built. He believed the sum men- "one would make a difference of about
tioned in the report of the Engineer-in- £40,000 in the cost of the construction of
Chief (namely, £7,200 pel' mile) would the North-eastern Railway. Whether it
be quite sufficient to enable the line to be would be advisable to make the line with
opened for traffic. The Government did a lighter rail than 721b. he did not know';
not intend to proceed, at present, with the but the weight of the rails to be used, the
erection of railway sheds and stations of size of the engines and rolling-stock, and
an extensive character. These buildings all similar matters. would be referred to
were not required on a new railway. competent engineer~ at home, whose advice
Why there were, on the Ballarat line, would be acted upon. His own impresstations which would be sufficient for ten sion was that the current of public opinion
times the present traffic. There were was setting in in favour of a light rail,
buildings in which hardly any goods were and he believed that a light rail would be
ever stored. It would be a century before found to be the more permanent. The
the accommodation which they furnished principle object which the Government
would be needed, and then probably t.hey would have in view in the construction of
would be crumbling away. It was found the North-eastern line would be to make
upon American lines that, in the beginning, the permanent way good, so that as little
small road-side stations were sufficient; expenditure as possible would be required
and, for the greater portion of the North- to keep it in repair. As to the ballasting
eastern Railway, sheds of a very light of the line, he might state that it was the
character would be sufficient for all the intention of the Government to make the
traffic that might be expected for a long ballast as good and secure as possible.
time to come. One subject which had The red~gum sleepers which were being
been much discussed before the select used on the railways at present were much
committee on railway construction, and in more secure, and would bea.r the traffic a
other quarters, was the weight of rails to great deal better, than the sleepers formerly
be used for the line. The weight recom- used. Cut 9 feet long, 5 inches deep, and
mended by the Engineer-in-Chief 'was 9 inches wide, they would be found to be
721bs. per yard. At the present time it exceedingly serviceable. The Government
was not the practice, upon the principal rail- would endeavour so to construct the works
ways in the old country, to put down very as not to waste any of the public money in
The cuI verts and bridges
heavy rails. From a work on the science ornament.
of railway construction he gathered the would be made of a good and substantial
character, and as much money as possible
following information on this subject:"In 1854 rails of 851b. to 1001b. per yard
would be saved by erecting temporary
were considered by English engineers to be the
stations in the first instance, to be replaced
best. Since that time it is found on the Eastern
at
a future period by more substantial
Counties line that the 95lb. rails made the worst
structures where the traffic required them.
roads, were less durable, and in course of time
became the most dangerous, as compared with
He might mention that £292,000 had
75lb. rails. The London and N orth-Western
been sent home for rails, but would not
officers report that there are many more
be expended until the opinion of competent
failures, by breakage and in other ways, with
engineers was obtained, as to the weight
the 82lb. rails than with the former 561b. rails.
None of the 621b. rails laid on the Grand Juncthe rails should be. The sum now asked
tion line in 1837 were taken up until after 1849.
for was £180,000, exclusive of £10,000
The 801b. rails then put down in place of the
for making a road across Wodonga-llat to
few removed showed more wear after from 12 to
the Murray. The cost of a road across
18 months' use than the old ra ils after 12 y-ears'
wear. The North' London line, perhaps the
Wodonga-llat was omitted from the
heaviest worked in England, is having laid estimate of the Engineer-in-Chief, but to
down 721b. rails in place of those of 851b. for·· ,make a railway to Wodonga without
merly used. The last rail for the Great Western
line is 62lb. per yard, in place of 721b. and 92lb. making a road from that place to the
Murray would be nonsense. If the railiron formerly used. The South-Eastern Dew
rails are 651b. per yard, the old rails 751b.
way was to catch traffic from across the
The Eastern Counties last pattern is of but 651 b.,
where one of 951b. was formerly used."
VOL. VII.-7 :&

Murray, it was absolutely necessary to

2262 Tlte Imperial Government [ASSEMBLY.J

and tlte Colonies.

,

make a road across the flat, so as to connect the line by a bridge with the other
side of the Murray. The'r~ was about
one mile and a half on which,/the works
would be of, a, . somewha~ 'expensive
character. It was hopeu. th~t. a large
traffic in wool and sheep w~uld be obtained·
from, the other ,Side Qf the Murray. A
gl'eat deal of agricultural settlement had
taken place on the other side of the river,
from which considerable traffic might.also
be expected. To carry the railway to
Wodonga, and not make a road thence-to
the Murray would, he repeated, be an
absurdity ; and he had therefore directed
that £ 10,000 for lllaking. the road should
be included in the estimates.
Mr. KERFERD asked whether' any
com:munication with respect t9 the, rails
was sent. to England by the last mail ?
Mr. LONGMQRE.replied that .no communication }Vas: s.ent by.the last mail, hut·
the sum of £292,000. would be available,
in England, at the earliest'possible opportunity; for the purchase ,of l~ails. '
Mr., G. V. SMITH inquired if·the
weight. of the rails bad. been determined ?
Mr.• LONG MORE. intimated that it.
would: be settled by engineers. ,at home,
and that a communication would be forwarded to England on the subject by the'
next mail.
.On the motion of Mr. JONES, progress
was reported.
THE IMPERIAL GOVERNMENT
AND THE COLONIES~
FOURTH NIGHT:S I?~B~T~.
The debate on, Mr; . Higinbotham's
. resolutions (see 'po 2123) on the subject of
the relations betw.een the Imperial Government and the colonies (adjourned from'
November 10) was resumed.
.
Mr., MACGREGOR.-Mr. Speaker,
I feel-and I believe that a large number
of members feel-considerable embarrass-·
ment in consequence,of the way in which
the resolutions have been proposed. From
the manner in which they have been submitted,. the. House is bound either toac~;
cept them' as a whole or to reject them.
When resolutions of this kind are debated
with the Speaker in.the chair, of course
amendm.ents are practically out of .. the.
question. No doubt amendments Il1ay, to
a certain extent,·be proposed', but, as no·
honorable member can, speak more than
once on any amendment, the power' to
amend is very limited indeed.. Consider..
ing that·the resolutions contain what.'.may.·

be regarded as a manifesto in reference to
the relations. of this colony with the
mother country, I think that :we should
have the same. opportunity for., mature
co.nsideration as we should have if a Bill
were before us. The most insignificant
Bill goes. through various stages before it
is passed, and has .to be considered in
committee, when every member has the
fullest opportunity of proposing such
amendments as he may think proper.
Although I, as well as probably a large
majority of the members of the House,
am in favour, substantially, of the resolutions submitted by. the honorable and
learned member for Brighton, I do not
wish to bind myself to them altogether.
. I should like to have the opportunity,
with other members, of suggesting what
, appear. to me to' be improvements, or
means whereby the' object· of the honor; able and learned member' may perhaps be
, carried out more fully. There can be
, no doubt that the House is under an ob: ligation to the honorable and learned
member. for. bringing before its attention,
for the first time~ a proposal partaking
largely of an international character; and
it behoves honorable members to. give
the subject careful and mature consideration. The qnestions raised by the
resolutions appear to me to resolve
, themselves into these. First, what was
intended to be co.nferred on the colony
of Victoria when the Constitution Act
was passed -was it meant to confer
upon us responsible government in the
true sense of the term? The next ques: tio.n is-Was responsible government in
point of fact granted? And, next-Is
the existence of such a .form of government recognised by the home authorities?
Further, we have to. consider our present
relations with the mother country. First,
then, as to the intenti,on. . If it was the
intention of the Imperial Parliament to
grant us responsible government, then,
even if that is not really carried out in the
,shape o.f legal enactments, it appears to
:me that we are in equity entitled to. have a
;constitution embodying responsible government. Moreover, I believe that if it can
be shown to the home authorities that
,there has beEm a failure in carrying out
the original intention, they will endeavour
to obtain the co-operation of the Imperial
Parliament in sanctioning such amendments as' may' be necessary to. carry out
that intention. I do not suppose for a
moment that there will .be a~y 'desire on
i
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their part to act differently from the way in
which a court of equity would act in enueavouring to give effect to a contract entered
into between two parties. I may, perhaps,
trespass unnecessarily upon the attention
of the House by referring to documentary
evidence as to the nature of the Constitution conferred on the colony; but as these
documents constitute the charter of our
rights, I do not think that it is a loss of
time, when such questions as the present
are raised, to search the evidence, with"
the view of silencing all gainsayers as to
whether we are in possession of responsible
government or not. Honorable members
will recollect that, when Victoria was
separated from New South "rVales, there
were certain modifications made in the
Constitutions of the colonies, although responsible government was not then conferred. The colonies, however-especially
New South 'Wales-were not satisfied;
and, "at the instance of Mr. Wentworth,
one of the ablest men in that colony, a
petition -to the Imperial Government was
adopted by the New South Wales Legislature, setting forth the grievances under
which the colony laboured in the absence of
what it deemed to be its legal rights. That
document received a fitting response, and
the demand for responsible government
was conceded. The Imperial Government,
of course, offered to make the same concession to Victoria and the other Australian colonies as they granted to New
South Wales.
The despatch, written
by Sir J. S. Pakington, the then Secretary
of State for the Colonies, to the Governor
of' New South Wales, and the governors of
the other Australian colonies, in reply to
the petjtion, sets forth in the most distinct
and positive manner what the intention of
the Imperial Government is. It says"And with the evidence thus before them,
they," that is, the Imperial Government, "cannot
but feel that, while it has become more urgently
necessary than heretofore to place full powers
of self-government in the hands of a people thus
advanced in wealth and prosperity, that people
have, on the other hand, given signal evidence
uf their fitness to regulate their own affairs,
especially under legislative institutions, amended
in the manner which the Council itselfhas pointed
out in the concluding part of this petition."

The same feeling is evinced in a despatch
from the Duke of Newcastle. The idea
which seems to have pervaded the minds
of English statesmen at that time is that
the removal of restrictions in the relations
between the old country and these colonies
would promote the harmony of those relations. The people of Victoria immediately
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set about to frame a Constitution for this
colony. Under what impression did they
receive the invitation to accept responsible
government? Did they accept it as a
sham, or as a reality? They certainly
accepted it as a reality. If we refer to
the report of the committee of the old
Legislative Council appointed to deal with
the question, we see the spirit 'in which
the invitation to frame a Constitution was
accepted by the Legislature and people of
this colony. The report says"To the Legislature, composed of the Crown
represented by the Governor, and of these
Houses, respectively possessing the powers of
the Lords and Commons Houses of Parliament,
your committee would intrust all legislation on
matters of colonial interest. A special power of
veto on all questions affecting the empire should
be continued, as at present, in Her Most Gracious
Majesty."

This is simply what is stated in the
resolutions of the honorable and learned
member for Brighton, namely, that, except
as to the vetoing of Bills on questions
affecting Imperial interests, plenary powers
of legislation were conceded to the colony.
An able discussion took place on the second
reading of the Constitution Bill, and the
then Chief Secretary (Mr. Foster), who
had recently arrived from England, and
was in full possession of the intentions of
the Imperial Government on the subject,
stated, in the most unreserved terms, the
light in which he regarded the offer made
to these colonies by the home authorities.
It was intended that Victoria should have
a Constitution which would in every way
confer self-government upon the people of
the colony. The Bill was framed, sent
home to England, and returned with a
despatch from Lord John Russell, who
repeated what his predecessor had stated,
namely, that the intention of the Imperial
Government was to grant full powers of
legislation to this colony; with certain
reservations, which were set forth in
the Bill. Now what was the power
granted to the Legislative Council and the
Legislative Assembly of Victoria? It
was "to make laws in all cases whatsoever," subject to certain restrictions.
What are those restrictions? They are
stated in one of the clauses of the Constitution Act, which provides that, in certain
cases, Bills must be reserved for the signification of Her Majesty's pleasure thereon.
It is true that the old Legislative Council
did insert some other restrict.ions' in the
Constitution Act. For" inst~nce, it provided that certain laws could only be
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passed by an absolute majority of both which they should be introduced, wouid
Houses; but that clause, as was pointed reply-" 1 cannot obey these instructions;
out in Lord John Russell's despatch, can I can only respect your instructions so far
be repealed, as any other portion of the as they are recognised by law; to that
extent I am prepared to act; but whenever
Act can be repealed.
Mr. HIGINBOTHAM.-Byamajority. you ask me to do something which I am
Mr. MACGREGOR.-Yes, by a ma- not required by law to do, I must simply
jority. We have already repealed one part decline to carry out your instructions."
of the Constitution Act, and if we like to That, however, cannot be the case in this
go to work by repealing the 60th clause- colony, so long as the Governor is sent out
the absolute majority clause-we can repeal from the mother country, and not elected
every clause in the Constitution Act by a by ourselves. I do not at all bring this
bare majority of both Houses. Reference forward with the view· of ad vocating
has been made to a. clause prohibiting the the election of the Governor ourselves,
imposition of differential duties; but we instead of his being delegated to us
can repeal that clause, and then our power by the Imperial Government, but simply
to impose such duties is ample. Again we for the purpose of showing that, by the
are told that, before any money can be voted present system, the Imperial Government
by this House, a message must be sent by are enabled to set aside the provisions of
the Governor recommending the vote; but our Constitution Act, and restrict our
that provision of the Constitution Act plenary powers of legislation. to a greater
simply adopts a standing order of the extent than that Act sanctions. We are
House of Commons. If we think that the therefore justified in representing to the
matter will be better regulated by a stand- Imperial Government, that any intering order of the House than by legislative ference not authorized by that Act is not
enactment, all that we have to do is to re- warranted by law, and that we are not
peal that clause by a bare majority of both fairly treated if we are compelled to submit
Houses, and frame a standing order instead. to a dictation which is wholly unauthorized.
The result therefore comes to this-that We have been told that if we are diswe are only restricted in the mutter of satisfied with our present relations with
legislation in so far that Bills must be the Imperial Government we are at liberty
reserved in certain cases for the significa- to shift for ourselves. No doubt that is
tion of Her Majesty's pleasure thereon. If the case. We cannot conceal the fact that,
then, with this exception, we have plenary of late years, a very great change has
powers of legislation, it appears to me taken place in the public opinion of Engthat the Home Government are not justi- land, with regard to the colonies. The
fied in interfering in any matter of legis- colonies were looked upon tOO years ago,
lation outside the Constitution Act itself. and even within the last thirty years, as of
In my opinion it is ultra vires for the very great value to England; but the
Secretary of State, by instructions or opinion of the people of England on that
despatches, to indicate what mensures may subject has very greatly changed. The
he introduced to Parliament or how they prevailing opinion now seems to be that
may be introduced. In doing so, he goes be- the sooner the old country can honorably
yond his powers. He cannot abrogate an get rid of her dependencies the better. It
Act of Parliament; and therefore any may be that England incurs a larger exinterference by him with the action of the I penditure upon her army and navy than
Governor, except as to the assenting to or would be necessary if the colonies ceased
reservation of Bills is ultra vires. Why, to belong to her; but we see that the
then, it may be asked, should the Governor policy of England, although she still
obey other instructions? The Governor retains possession of the colonies, is to
is powerless. He must obey his instruc- decrease both her army and navy. How
tiOllS, or he must resign, or be prepared is this? Simply, I suppose, because the
for the alternative of being removed. If people of England think that the colonies
the Australian colonies, like the chartered are not of much consequence to them, and
colonies of North America before the War nre not inclined to continue the expenof Independence, elected their own Go- diture which they have hitherto borne in
vernors, then, of course, the Governor, order that England might effectually deshould the Secretary of Rtate write a de- fend her colonial dominions. This being
spatch instructing him as to the introduction the case, the time has certainly come when
of particular Bills or as to the form in . we ought to have some understanding
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as to our relations with the home country.
It will be too late to do so when war
has broken out. The matter should be
considered in the time of peace, when
we can bring our minds to it without any
undue excitement. It may be said that
Europe is tranquil at present; but how
long can we calculate upon that tranquillity continuing? Europe has been
compared to a volcano, which may burst
at any moment. It will be too late for us
to think about defending ourselves when
the horrors of war have commenced. We
ought to know to a certainty how far Great
Britain is prepared to extend protection to
us in the event of war, and having ascertained that, we shall know how far it is
necessary for us to make provision for
ourselves. While we remain part of the
British Empire we must, as a matter of
course, if the empire becomes involved in
war, share the hardship of the connexion
which at present exists between the colony
and Great Britain. It is therefore only
reasonable to expect that our defence
should be contributed to in some degree
by the mother country. I do not say we
should expect England to bear the whole
expense of defending her colonial dominions; but certainly t,hose dominions,
while they remain part of the empire, and
are liable to be drawn into war along
with it, should expect some protection to
be extended to them by the home country
in the event of such a calamity as war
occurring. The question is what should
the mother country be prepared to do, and
what measures can she expect us to adopt
for our own defence? Upon this point we
certainly ought to have an understanding,
and the sooner we come to one the better.
With that view no doubt some inquiry is
necessary. I do not think that the passing
of a series of resolutions submitted by one
honorable member, however able he may
be, is all that is required. We ought to
have an opportunity of considering the
question of the relations between the
mother country and the colony in all its
bearings, and, for that purpose, I think
that the matter should be referred to a
select committee. I repeat that I agree
substantially with the resolutions of the
honorable and learned member for Brighton, but I should certainly like to see some
amendment in the form of the resolutions.
The honorable and 'learned member has
attacked-at all events he has animadverted upon-the absentee colonists. I
am not aware that those gentlemen have
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done much for the colonies from which
they have amassed their wealth; at the
same time, J do not desire to throw any
unnecessary aspersions upon them.
I
think that we should simply let them
Some persons say that they
alone.
should be taxed.
If there is any
equitable way in which they can be
taxed, I see no objection to taxing
them.
Some of the absentees derive
great wealth from the colony in proportion to which they contribute very little
to the revenue of the colony, considering
the police and other protection their property receives. Certainly they ought to
be made to pay their fair share of taxation.
I do not think, however, that they ought
to receive any unnecessary condemnation.
We mURt also remember that some of the
absentees are in a measure exiled from
the colony. Some of them have endeavoured to serve the colonists in the colony,
but have ceased to possess the public confidence which they at one time enjoyed.
Some of them were legislators years ago,
but have since been rejected by the constituencies, because, I presume, their views
were not in consonance with those of the
people at large. I trust that the honorable
and learned member for Brighton will
consent that his resolutions should either
be considered in committee of the whole
House, or referred to a select committee.
I believe that it would answer every purpose if they were remitted to a committee
selected from all sides of the House. A
large majority of' honorable members are
prepar'ed to go substantially with the honorable and learned member for Brighton,
provided that they have an opportunity of
fair'ly considering the resolutions. I am
sure that the honorable and learned member does not wish to take. the responsibility
of them upon himself, but would prefer
that it should be shared by his fellow
members-that they should have an opportunity of fully considering the resolutions, and arriving at the best mode of
maintaining the rights of the colony, and
placing the relations between the colony
and the mother country on a satisfactory
Although we hear that the
footing.
mother country is at present rather indifferent about her colonies, I hope that
that feeling may change. I believe that
the union of Great Britain and her colonies might be improved to the ad vantage
of both. I believe that if those relations
are clearly defined, so that they may
constitute ~ friendly alliance, and P.Qt ~
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degr"ading b~nd, there is nothing to prevent communications from Mr. Verdo~ and the
these colonies rerilaining in union with the conference committee. Earl' Granville's
mother country for any length of time. despatch arrived subsequently.
lVII'. McCULLOCH.-In any case, the
The tendency of matters, both In England
arid the colonies, appears to be to make moment that despatch r~ached the Chief
the British Empire united, not merely in , Secretary's hands, it became his dnty to
name but in reality; and I trust that union take up the matter as a Government
may be consummated in such a way as to question, even though it might already
reuder the connexion between these colo- have been taken up by a private member,
nies and the mother country long and and particularly as the question was relasting.
mitted by the Imperial Government for
Mr. ~fcCULLOCH.-Mr. Speaker, I the consideration of His Excellency'S
desire to offer s<;>me observations before advisers. If such important questions as
the debate closes, although I think the these are to be left to be dealt with by private
subject has been thoroughly ventilated, members, the suggestion will' by-and-by
and although honorable members have arise that we might as well dispense with
given their adhesion, to a large extent, Government altogether. No doubt the
to the resolu tions moved by my honorable question is an important one, no doubt its
and learned friend, the member for Brigh- consideration is bese.t with considerable
ton. There is no doubt that the question difficulty, but that is no reason why the
invol ved in those resolutions' is one of question should be shirked. We are bound
great importance, affecting, as it does, the to deal with the question. But, in so
interests of this country, not merely at doing, we should approach it in a calm
present, but for all future time. It is a and deliberate manner. There is no neces·
question which has been forced upon our sity for the employment of strong language,
consideration by the action of parties in but there is every reason for giving a
England-by the gentlemen who recom- question which affects our interests so
mended a colonial conference in London" intimately-and which has been brought
and also by Earl Granville. And 4ere I under His Excellency'S notice, in a very
must say I 'regret that the Government proper spirit, by Earl Granville-our best
did not take up this question and deal with and most earnest attention. N ow it has
it as a Government question. It is a been urged, both inside and outside this
question which requires to be dealt with House-certainly outside the House to a
by the Government, rather than by a pri- large extent-that there is a desire on the
vate individual. The Chief Secretary part of my honorable and learned friend,
stated, when the papers were asked for in and those who support him in these resothe first instance, that the Government lutions, to cut the connexion with England.
had not had time to consider the question, A more false cry never was raised. I beand that it was desirable that the House lieve it is raised by many knowing it to
should express an opinion upon Earl be untrue. I trust there is not a man in
Granville's despatch, thus courting an this country who desires at the present
opinion from the House, or inviting some time to sever the connexion. with Great
honorable member to bring the matter Britain. I do not think that, at the preunder consideration. I regret the honor- sent time, anything would be gained by
able gentleman took that course, because such a separation. I regret that parties
the question is one which ought to have outside the colony-residents in England
received the attention of himself and his for the most part-are advocating the
colleagues the very moment it came under throwing off of the colonies. A greater
their notice. Ear~ Granville's despatch mistake was never contemplated. I repeat
was couched not exactly in the usual that there is a very general desire felt in
terms, because it closed with a recom- England to get rid of the colonies. I say
mendation, or rather an instruction, to his this, because I find the leading journal of
Excellency the Governor, that that de- England-the London Times-advocating
spatch should be communicated to his views in that direction. We know that
advisers.
the Times very .seldom goes ahead of
Mr. MACPHERSON.-Perhaps the public opinion-it generally goes abreast
honorable member will allow me to remind of it-and I regret that that feeling is
him that the honorable and learned mem~ gaining such· strong gJ:ound in England.
bel' for Brighton raised this question not on I am glad to say, however, that that feelthe despatch of E~rl GraJ?vil~e! but o~ ~~~ in~ h~s pl!.jped no ground whatever in this
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country.· My own conviction is' th~t for
England to' throw off the colonies' would be
to inflict upon herself the greatest blow she
has recei;vedfor many a year. To~. very
large exten~, her position would be compromised; she would fall from the place
which sne now holds among the nations of'
the world. Nor do I see what advantage
is to be gained by the colonies by any
separation from the mother country.' Some
of the English newspapers speak as if'
separation would result' in gain to the
colonies; but I have not been able to discover that the colonies would gain anything.
Sir, we want no separation. The people
of this country desire to remain connected
with England and her greatness; and I
believe the people of this country will
remain coimected with England as long as
they are permitted to do so, and as long as
they hold the privileges which they believe
they possess under the Constitutfon. Yet
there is no doubt that separati9n\vill come
some day. This colony '~ill so~e day be
disunited from England. Probably certain
people will think that this language partakes somewhat of 'treason; but, as sure 'as
the United States separated from England,
.so sure will this colony' qf Victoria be,
sometime, separated also. I do not think
that, at the present time, we ai.'a ripe for
that. Butiears hence, when the'population has increased, when probably a federation of the Australian colonies has been
secured, when we. have grown to such an
extent as to be able to stand alone, sepa-.
ration will come .. But when it does come
I trust it will be so arranged' as to be of
the most amicable character-that it will
proceed from mutual good understanding
on the part of England and the colonies.
Now, sir, what has led to this subject being
forced on our attention at the present time?
The immediate cause is the, position of
New Zealand in reference to the maintenance of troops. It is not for me, nor for'
the Housp, I think, to 'enter into the ques:' .
tion as to whether New Zealand w~s.right
or wrong in the course she took in the first
instance; 'but,I will say that before New
Zealand elected, in the first instance, to
dispense with Imperial troops, she should
have well counted the cost, and made up her
mind to defend herself not only from inter11al enemies but from attacks from outside.
If a colony once makes up its .mi'~.d,', and
says-" Weare prepared to defend ourselves-to maintain sueh an army or such
a defence as will thoroughly protect us,"
it should not go to ~ngland and ask (0,,"
.....
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aid,and,th~ p~ople of that colony should
not complain if, o~ such. an application
being made" E~gland does not meet them
las. theYt:n~ght expect. At .~pe same time
:1 think ·t,hat ,England might well, have
,considered the partiq~lar qircums.tances in
which New Zealand was placed. Even
la~~i!tillg th;:tt N~~ Zealan9- wa~ wrong, ,
in the, first inst~nce, i~)~efusi~g 'to .maintain
:Imperial troops, yet., up.,der the peculiar
circumstances of the case, I think it would
have been well if England, merely to save
'life, had sent some assistance to that colony.
If sh!3. could expend a l,arge amount of
money-some £4,000,000 or £5,000,000'for the purpose of relieving a st;llall number
:ofpersons ,in Abyssinia, she . might ~ell
have sent some assistance to the colonists
.of New Zealand. England has not thought
,fit to do s~. I repeat that it is, not for us
,to, discus~ that question. I merely. say that
it has beert. the means of forcing upo,n our
attention this subject of the relations of the
:colonies to the mother country. The subject has, ,~een taken up by! certain gentl,emen who rorm~rly were colon~s~s, a.nd who
were dispos~d to endeavou.r to relieve the
c910nies fro~ a ~ystem of mi~management
in connexion with. the Colonial~offi.ce. It
is astonishing to read" the English papers
and find what-unanimity there exists with
:regard to the mismanagement of the
'Colonial-offi~e.
There is a general expression, of opinion that it is. surprising
how ,the colol?-ies ,have gone on flO long
wi th the Colonial-office managed in the
:way in which it is. But the. question has
,also been rai,sed through a correspondence
which has taken· place· between the Govern.ment of this, colony and the Colonial
Secretary in England. It will be remembered that, in the beginning ~f this
session, when the Estimates for the year
were. under 'consideration, a discussion
took place with regard to the conditions
on which we ~ould continue: to pay for
the maintenance of the Imperial troops in
the colony. There was a unanimous.
feeling thatwe should not pay for Imperial
troops unless the Imperial Government
were prepared to make such arrangements
as would allow of those troops remaining
here in time of war: as well as in time of
peace.' It was also agreed, and the desire
was conveyed in' a memorandum which I
addressed to His E~cellency the Governor
on the .s,ubject, that the class of military
stationed in the colony should be artillery.
Now I think that determination arrived at
by the HOlll?€l Wf!,~ a wise one; and 1 regret
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that the honorable and learned member for
St. Kilda (Mr. Fellows), when addressinO'
himself to this subject the other evening,
should have spoken as follows : "So far as I heard, New South Wales was the
only colony which embraced the suggestion"

That is as to the maintenance of Imperial
troops in these colonies.
"contained in the despatch, and acted on it
We ~ook BO. noti.c~ whatever. We made no sug~
gestIOn, no mqUlrles, and had no communication
whatever with the Imperial Government on the
de~ences of the c?l~ny on any tangible basis. I
qUIte agree that It IS absurd to have a military
force in the colony in times of peace and to
have it withdrawn in case of an invasion· but
we have the remedy in our own hands. ' We
have simply to suggest to the British Government that, supposing they fixed the maximum
of their army at say 100,000 men, we would
pay her separately for any number in excess of
that which we wished to maintain permanently
in the colony in times of peace and war. If that
were done I have no doubt she would consent.
You cannot expect the Imperial Government to
keep a regiment in a colony subject to the mere
caprice of a colonial Ministry or P:uliament."

This shows very clearly that the honorable
and learned member was speaking really
of what he did not know. He had no
such case before him. He might have
known that an extensive correspondence
h~d been carried. on for a number of years
WIth the Colomal-office, in reference to
the presence of a certain number of the
Imperial troops in this colony. I must
say that this Legislature has at all times
been prepared to deal in the most liberal
way with the Imperial Government with
regard to the payment of the troops
stationed here. All that has been asked
for by the colony is that we should have
artillery. Owing to the amount of indecision exhibited by the Colonial-office the
. was to a large extent laid aside.
'
questIOn
.At the same time this Government continued to pay for the Imperial troops what
was asked. N ow, in connexion with the
remarks of the honorable aud learned
member for St. Kilda, I think it right
to refer to the memorandum which I
addressed to .. His Excellency, and the
despatch of Earl·Granville on the subject.
The honorable and learned member for
St. Rilda, speaking as if he had authority
to do so on behalf of the Colonial-office
sa~~ it w~s preposterous to suppose that
mIlItary aId would be refused; it would
not be refused, it was certain to be granted.
Now what is the fact. I stated, in my
memorandum to His Excellency : " It is true that the cost of the maintenance
of artillery would be greater than that of
Mr. MeCulloelto

and tke Colonies.

infa~.try, but this would, in the opinion of the
L~glslature, be a small consideration compareci

WIth the advantage of the garrison consisting of
that class of troops which is absolutely necessary for the protection of the harbour. As
regards the first point, your Excellency will
doubtless .rea~ily perceive that a great hardship
would be mflicted ~pon the colony by its being
called upon to pay III peace for the maintenan('c
of troops, if in time of war, when troops would
be really required, they should be withdrawn.
" As regards the second point, I may explain
that no objection would be entert,ained to tIle
o~c!1sional change or removal of the troops su bsidized by the colony, provided that the troops
furnished in exchange are of the same class
namely, artillery. The vote for the military
subsidy for the present year was passed on my
~ndertak.ing to acquaint y~ur Excellency, for the
mformatIOn of the ImperIal Government with
the views above expressed, which views i may
add, meet with the entire concurrence ~f your
Excellency's advisers.
"The conditions, therefore, on which the
colony will continue to pay a subsidy towards
the expense of Imperial troops are"First-That they shall remain here in time
of war as well as in time of peace.
"Second-That they shall consist of artillery."

Now what is the reply of the Colonialoffice to this most reasonable request that
this country should not be called upon to
pay ~or the maintenance of Imperial troops
m tIme of peace when we really don't
want them, if they are to be withdrawn in
time of war? The answer of Earl Granville, though couched in very propel'
terms-just in the language we might
expect from such a nobleman-is a refusal
to comply with that most reasonable
request. It is as follows : " H.er Majesty's Government are by no means
that th.e Victorian Ministry have deCIded not to retam the Imperial troops in the
colony, except on the conditions laid down in
the memorandum of the Chief Secretary, en·
closed in your despatch, No. 55, of 25th March."
s~rprlsed

This shows that Earl Granville thinks
that the demand we made is only a reasonable one-that the proposition is a fair one
from a colonial point of view.
" But," he goes on to say, "those conditions
from an Imperial point of view are not such a~
Her Majesty' Government could' properly accede
to; and connecting this decision of the colony
of Victoria with the recent removal of Her
Majesty's troops from Queensland, they anticipat~ that it will be requisite, after the conclUSIOn of the present year, to withdraw the infantry and artillery now in Australia. Her
Majesty's Government have not thought it right
to adopt anx. definite conclusion on the subject
before receIvmg more complete information as
to the wishes of the Australian colonies
generally. But I have thought it best at once
to place you thus far in possession of their
views and expectations."

Now, I ask, what position should we take
up under these circuIQ.stances? Sir, we
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must have a defence. The Imperial Government will give us no guarantee whatever that they will allow their troops to
be retained here when we really require
them. 'They admit the justice of our
claim, but, at the same time, they won't
concede it. Therefore there is nothing
for us but to make preparation for our
own defence. We must do this if we
cannot depend upon the Imperial Government in the matter. Certainly we should
not leave the question in a state of doubt
until the time of action arrives to find us
unprepared. I may here say that I don't
think this colony, or indeed any colony
enjoying responsible government, should
cost the Imperial Government any money
whatever. We ought to meet our entire expenditure without any sort of
assistance from the Imperial Government. I regret now that we accepted the'
amount which was granted to us in connexion with the fitting out of the Cerberus.
Something like £ lOO,OOO was granted by
the Imperial Government for that service;
but I trust the House will yet see fit to
offer to, repay the Imperial Government
any money they may have laid out in
connexion with the vessel, so that she may
be placed entirely at our own disposal.
Indeed I think the Chief Secretary will
find in his department 8 memorandum
urging upon the Imperial Government to
place the Cerberus entirely under the
control of this colony. I am sorry to say
that the misapprehension of the honorable
and learned member for Brighton, as to the
Nelson and the Cerberus being manned by
Imperial officers, was shared by the Chief
Secretary. But the gentleman in charge
of the Nelson is not an Imperial officer.
At one time he was an Imperial officer,
but he does not hold that position with
regard to the Nelson. We have the entire
right of dealing with that ship as we think
fit. It was reported to me, some time
since, that it was the intention of the
Imperial Government to send out an
Iinperial officer to remain in charge of the
Cerberus. I at once addressed a minute
to His Excellency, stating that we could
not accept the vessel if that was to be a
condition of the acceptance, and insisting
that the vessel should be manned entirely
with men of our own appointment. I
believe such will be the case. I think
there is, in the Chief Secretary's office, a
despatch, from which it will be seen that
the Imperial Government have given up
any idea of appointing an Imperial officer;
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and I believe that, if the matter were still
; further pressed, this vessel would be left
I entirely to our own control.
I . tr:ust that
Ithe honorable gentleman who has succeeded
me in office will not allow the matter to
, sleep; but will press upon the Colonialoffice the necessity for allowing the ship to
remain here entirely under the control
not of the Governor only-I must oppose that, though I mean no offence to
His Excellency when I say it-but of the
Governor in Council, as representing
this colony. I am satisfied that, if this
matter is pressed, the Imperial Government will give in. Now, sir, while I
state that the colony should cost the Imperial Government nothing - that we
should not ask for any favour in the way
of pecuniary grant, because we do not need
it, because our means are ample for all OUI'
requirements-I also say that we should
not be asked to contl'ibute anything to the
Imperial Government.
And yet I am
sorry to find it urged by the leading journal
of England that the colonies should he
taxed for the defence of Great Britainthat a portion of the Imperial debt should
be borne by the colonies. Now I am quite
sure that any attempt to carry such a
proposition into effect would be useless. I
regret to observe, in the same newspaper,
the colonies referred to as "burthensome
possessions." Now it is thought that we
employ strong language sometimes, when
speaking of the mother country; but I
say that the expressions which are used in
England with regard to the colonies are
far stronger, and far more irritating. The
question of the troops having been finally
disposed of, and that in such a way that
neither one side nor the other has taken
offence-in other words, the suggestion of
VictOl'ia, with regard to the troops, havillg
been accepted by the Colonial-office-it is
our business now to prepare for our own
defence ; and therefore the second of the
resolutions, which declares our readiness
in that regard, may well be agreed to by
the House. It is now for us to let the
people of England know that we fully
realize our right position, that we are
desirous to relieve them from all expenditure on our account, and that we are
prepared to maintain our own defence~.
We can do this well, though not I think by
the means suggested by the honorable and
learned member for Brighton, because,
much as I admire our police forceI don't think there is a better police
force in the world-I am afraid we should
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want something more for defensive purposes. In fact I have always maintained.
that that is not the class of force that
we need in the matter of defence .. ' It
is not infantry but artillery that is required. in a colouy like this. We have
no difficulty in providing thoroughly for
our own internal protection; What we
want is defence for the harbour and the
coast, and~that can be furnished only by
means of artillery. I bel ieve we could
raise in the colony an effective class of
men, who would in time become the best
possible artillery to be found in the world.
True such a force might cost a little more
money than we pay to the Imperial Government for the maintenance of troops,
but we would have the satisfaction of
knowing that we had entirely under our
own control a better class of men, a better
kind of defence than we have had in the
past, for I think that, in the past, we have
had hardly any defence whatever. I believe there may be. raised in the colony a
force - a nucleus. for defence -,... which,
aided and suppOl:ted by the volunteers,
would make u~ perfectly safe.
I do
not believe that the volunteers alone
would be sufficient, but I believe that,
with the nucleu~. of a' regularly-trained
and well-paid body of men, they would
furnish an adequate defence for .the colony.
Now, .sir, why are we willing to do this?
Why have we ag.reed ·to bear the whole
cost of our defeJ:!.ce-to provide all that
is necessary for the requirements' of the
country? Because we believe we have responsible government. Had we remained
a Crown colony, 'we should, naturally
and rightly, have looked to the Imperial Government for. aid in our defence.
But we have had granted to us the entire
management of the affairs of this colonywe have had granted to us responsible
government as full.and as free, I believe,
as that enjoyed in Enghtnd. No doubt
there are certain peculiar circumstances
connected with our position, but, in my
opinion, they do not militate, in the slightest
degree, against our enjoying responsible
government to the fullest extent. With
regard to another subject referred to in
the resolutions-namely, Imperial legislation regarding the internal affairs of
Victoria-I am sure we all hope that the
Imperial Government will not legislate
in connexion' with this colony unless ·at
the express deSIre of the colony itself. I
tI'll.5t that the 'colony will be able and is
prepared to resist any attempt at legislative
M,l', Meet/lloe1t.

interference with our own loc~l management. I find that this subject of Imperial
. legislation with regard to the colonies· of Imperial interference with the acti(;m of
the colonies in legislation-is thus referred
to by the Times newspaper:- .
"What is the extent of this Imperial sway of
ours? . Can we change the Constitution of a
single colony? . Can we alter its laws? Can
we summon it to' our assistance with money or
with arms? Can, we dirE]ct its fiscal policy?
We have abandoned, one by one, all these pretences. A single circumstance may shpw to
what extent the freedom of action of our colonies
may go. It is at this very moment a matter of
discussion in Canada whether a treaty of reciprocity should not be concluded with the United
States j and the result of the deliberation may
· very possibly be the admission of the manufactures of New England into the Dominion under
lighter duties than the manufactures of Great
Britain."

Now I think that is an admission that we
are in the enjoyment of responsible go· .vernment to the full extent; and I say
that to enjoy that responsible government
without interference is all that we desire.
It is stated by the Times that the Imperial Government or Legislature. cannot
interfere with any of our arrangements,
with any of our legislation, with any
features of our· fiscal policy-they have
given up all pretension to interfere in
such matters, which are now left entirely
in the hands of the Legislatures and
people of the colonies. Now if we have·
all this, I think there is an end to the
question. But I don't think that we have,
at the present moment, as much as the
Times newspaper says we have.. The
gist of the whole matter~ lies in this: to
what extent is the legislation of these.
colonies interfered with by private despatches-by the· despatches from the
Imperial Government to Governors? No
'doubt, the Imperial Government may
claim the right to address their representative in this colony. Of that we
have no right to complain; but I say that
matters affecting the management of the
internal affairs of the colony are matters
not to be dealt with by despatches between the Imperial' Government and their·
representative. Already we have had··
experience enough of the interference of
Colonial Secretaries. We have known
them to give expression to opinions in a
manner very strongly indicating their
views as to the course of action which
should be pursued 'by .the- Governor for
the time being. We bave had a free
trade Colonial Secretary gi ving strong
expression to his sentiments with regard
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to the course of acti~n that ought to be
pursued by the. colony in fiscal mattersarguing that as free trade had been good
for England it was much to be desired
that the system should be continued or
adopted in the colonies. But, without
touching upon the question of free trade
or protection, I ask what right has a
Colonial Secretary or the Colonial-office
to seek to influence, by the expression of
opinion, what may be taking place in this
colony? And who is it that interferes?
Not the Queen; but a Minister respon~ible to the people of England-a Minister liable to be removed from office any
day. One day we have a free trade
Colonial Secretary giving expression to
his free trade views to the Governor of
this colony, when suddenly an appeal to
the English constituencies may cause a
change in the Imperial Government, and
then we have a Colonial Secretary prol;>ably holding entirely different views
on fiscal matters, and expressing to
the Governor the hope that he will not
go in for free trade, but that he will
do all he possibly can to secure the
adoption of protection. Therefore I say
that although legislation may not immediately be interfered with, yet a great deal
of interference may 'be exercised by means
of these despatches-despatches which are
addressed to the Governor, and are not
known to His Excellency'S advisers. For
example, Earl Granville has lately addressed to the Governor of this colony a
despatch on a very important subject. The
Governor has replied to that despatch, but
the people of this country know nothing
whatever of the nature of that reply.
But, . I ask, ought we not to have some
one here responsible to us for the answering of such a despatch? I say
that, when despatches affecting the public
interests of this country come here, they
ought to be answered by those who are
responsible to the representatives of the
people. I believe that much of the
mischief which has accrued in the past
would have been avoided if the Ministry
of the day had been responsible for the
answering of those despatches. Would
it not be much better if we could hold
the present Ministry responsible for the
reply that has just ·gone home to Earl
Granville? The reply has gone home, and
it will appear in the newspapers in England
long before we know anything whatever
of it-and it will appear as the reply of
the people of Victoria to Earl Granville's
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despatch. (" No.") It will appear in
the English newspapers as the reply from
the head of the Government of this
country to Earl Granville on an important
subject; and yet Ministers here, representing the people of this country, know
nothing whatever of it for perhaps six
months after it has left the colony. Now
I say that is a wrong position for us to be
placed in. We ought to be able to hold
the Ministry of the day responsible for all
such acts-to hold honorable gentlemen
opposite responsible for all the acts which
the Governor does in a public capacity.
He ought to do nothing of a public kind
without the advice of his Ministers. I
desire that the Ministry should go in for
this mo~t heartily-that all despatches
addressed to His Excellency should be
delivered immediately to the Government,
and that the Government should be held
responsible for the replies thereto, every
reply being based on a memorandum
submitted to His Excellency by his advisers. That, in my opinion, is the proper
way in which the Government of this
country should be carried ·on. I~ not that
the way in which responsible government
is conducted in England? And is there any
reason why we should be placed in a
different position? It has always seemed
to me most anomalous that a responsible
Minister in England should be sendin'g
out advice here relative to our internal
affairs-a Minister who is liable to be
superseded at any moment by some one
holding totally different views on the same
subject. Why, under such an arrangement we may have conflicting despatches
by the same mail. I think it highly desirable that this question should be settled
now. There is no necessity whatever for
putting it off. It is a question, depend
upon it, which we must face some day,
and the sooner we do so the better. I
was struck with some of the remarks
made by the Chief Secretary on this
subject. The honorable gentleman said
he stood up to protest against any
Imperial interference in our domestic
affairs; and, with regard to the question
whether we are in any way bound to
respect the advice or instructions that may
be sent to His Excellency the Governor,
his reply was-" Certainly not." Now, I
ask, is that a right position for us to continue in-that certain instructions should
be sent to His Excellency, and that his
advisers here should refuse to obey them?
Why should the Governor be asked by a
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responsible Minister in England to do a
particular act, when the responsible M inister here says-I' You shan't do that act,
we will not submit to it?" I say that is a
position of things which should be mended
now. The sooner we come to an understanding on that subject the better will it
be for us. The more, too, will the people
of England think of us, because they will
see that we are not straining after anything which is not our due-that we are
demanding only the very privileges which
they themselves possess. We ought to
protest against delaying the settlement of
a question of this kind. We ought to show
that we are determined, if certain instructions come, to resist them. Both the Governor and the Colonial-office will, I am sure,
thank us more for speaking out what we
think and desire, than for shirking the
question, keeping something in the background, or giving vent to expressions like
those I have quoted. "Are we bound to
respect Imperial advice or instructions ?"
" Certainly not," says the Chief Secretary.
I say such an attitude is unfair to the
Governor; and I trust that the Chief
Secretary will see fit to change his view
on this particular case, that he will help
us to meet the difficulty, and to place
ourselves in that fair and proper position
which, as a colony, we ought to be placed
in. What is now required is a full and
free expression of opinion, and a clear
understanding as to what our rights
are. Let us understand what responsible
government is, if we have it. Let us act
up to the privileges we have obtained.
But if we have not responsible government
let us also understand that. If we have
not responsible government it is a farce to
go through the form of electing Ministries
and prosecuting legislation-it is a farce
to go through the form when we have not
the reality. Judging from all that has
been said and written in England on this
subject, judging from what Earl Granville
has intimated-that he will listen with the
greatest consideration to any suggestion
which we may have to make on this
subject - I believe that, if our case is
only fairly, honestly, and plainly put,
our wishes to a large extent will be
acceded to. Enough has come out in this
debate, from all sides of the House, to
show clearly that there is no desire on
the part of this colony for separation,
or for taking up an antagonistic position
either to the people or Government of
England. Far from it. But I believe we
Mr . .McOulloch.
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shall go on much more smoothly, that we
will get on better with the people of
England, if we have a clear understanding
as to what our position is, than by continuing the indefinite system which has
hitherto prevailed. As I have said
already, some persons appear to regard
any reference to the possibility of separation as treason. I repeat my belief that
separation will come, but I trust it will be
a long time first. 1 trust also that, when
it does come, we shall be fully ripe for it.
I may add that a newspaper which I received by a late mail contains reference to
some remarks of Sir John Young, Governor
of Canada-who, I believe, among the
governors under the British Crown is
second to none-remarks made at Nova
Scotia in explanation of a statement which
had been circulated charging him with
advocating separation from the mother
country. Sir John Young denied that he
had done anything of the kind, and stated
that he had been misreported. What he
said was that very large alterations must
be made shortly in connexion with the
relations existing between the Imperial
Government and the colonies. He, the
accredited representative of Great Britain,
had no hesitation in giving expression to
such an opinion as that. Now I do not
see why we should hesitate in expressing,
as clearly, what our views are. I believe,
as I said before, that we are niore likely
to be thanked for expressing our views
than for concealing them. Let it be
openly understood what we go for.
With regard to these resolutions, I believe
that to a very large extent they carry out
the views that have. been expressed by
honorable members who have addressed
themselves to this subject. They clearly
point to the position we have assumed
with regard to the payment of troopsthey point also to the interference of the
Imperial Legislature, and to every other
question that has cropped up during the
progress of this discussion. It is quite
possible that there may be some expressions, some words, used in these resolutions
that may not have exactly met the views
of some honorable members, but I believe
that, on the.whole, they meet the case as
fairly and as fully as can be desired. I
think it possible that some alterations may
be made in them if they are submitted
one by one from the chair, when honorable
members would have a full opportunity
of expressing their views upon them. I
am aware that the honorable member for

Mr. Biginbotkam;s Resolutions. tNoVEMBER
Richmond (Mr. Francis) has taken objection to the fifth resolution, but personally
I do not attach much importance to that
one. On the contrary, whilst I do not
object to it as a whole, I think it might be
left out of the sedes without any disadvantage. It is most satisfactory-it is
highly gratifying-to me to find that there
is such unanimity on the part of this House
as to the desirability of having a better
understanding with the Colonial-office than
that which has heretofore existed. I confess to having entertained a fear-judging
from statements which have from time to
time appeared in the newspapers-that
the mere mention of these resolutions,
which have been introduced by my honorable and learned friend, the member for
Brighton, would have produced a very
~ifIerent effect; but I am most glad to find
that they have been met in a spirit which
shows a desire on the part of this House
to obtain responsible government in its
true sense, and I am persuaded that if we
persevere in the course we have entered
upon we shall have it secured to us in a
comparatively short space of time.
Mr. BLAIR.-Sir, I do not think that,
With the exception of the honorable and
learned member for Brighton, a single
honorable member who, having addressed
the House on the question, has avowed
his intention of supporting these remarkable resolutions, has come near the dignity,
gravity, and importance that surrounds it.
It is no empty compliment to the honorable and learned member to say that, in an
oration with which he delighted the
House, he exhausted the whole subject, so
far as it could be dealt with from the affirmative side, and that since that speech
was delivered we have heard nothing
from those who have followed on the
same side but diluted versions of that
splendid specimen of parliamentary oratory. Some honorahle members have, I
regret to say, stooped to the low level of
dealing with this question as one of difference between two parties in this House.
Sir, it is no party question-no question
as between two political sections of this
House. It call1lot be of greater interest
to this House to know what newspapers
in London, or in this country, can say on
questions of this nature - progressive
questions of great national importancethan that it marks an epoch in political
colonial history and progress. These
resolutions will leave their impress upon
Our future legislation; and, whether they
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he accepted or rejected, or whether they be
subjected to considerable modification, the
effect of them will be this, that henceforth
the whole character of the relations subsisting between the mother country and
this colony will undergo a material change.
But although the honorable and learned
member for Brighton did sustain those
resolutions by a display of oratory most
remarkable-although 1.here was not in
the course of his speech a single sentence
that was below the level of the occasion, and
which had not on it the mark of genuine
statesmanship, although delivered with
perfect sincerity of purpose, I do not
take exception to the whole series of
resolutions. On the contrary, I agree
with everything except the precise terms
in which they are couched. I accept the
first three of them without question, as
they stand. There is, I believe, perfect
unanimity of feeling with respect to them.
But then, sir, the fourth and fifth resolutions come before us. For myself I may
say that I have never given to any subject such close, continuous, and, at the
same time, thoroughly conscientious and
impartial consideration, as I have given to
this. I have never before given to any
resolutions of a like kind or character such
earnest attention. I have weighed them
word by word; and it is with a fixed and
resolute purpose, after long and dispassionate consideration, that I shall give
my vote this evening. I object to the
two last resolutions. On my hono~r and
conscience I regard them as resolutions
which I cannot vote for unless they are
subjected to very considerable modifi-cation.
Why not? I look at theil'
general scope and bearing. The question
has been forced upon me again and againDo not these resolutions expressly embody the condition of things existing
as respects the relation of this country to
the mother country-do they not give
expression to the feeling which a House
of Legislature like this entertains on such
a question? And then arises this question -a question that I am bound to give
full weight to-What is our object, design,
and intention, sitting here in our aggregate capacity, in proposing to pass them?
What will be the interpretation which the
Imperial Government will place upon
these resolutions-resolutions of so much
importance that they may be held to touch
our loyalty to the mother country-nay,
to the throne of Her Majesty? When
we shall have placed ourselves in a position
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which we never intended to occupy, it
will be too late for us to say-" Oh! we
llcver meant this." There is no use in
attempting to shirk the fact that, if these
resolutions are unanimously affirmed as
they stand, and without such modification
itS I suggest, they will be taken by the
Iinperial Government and by the intelligent section of the people of England as
nn expression of independence on the part
of the people of this colony-as an intimation that we wish them to be regarded as
the first step towards a severance of the
union existing between this colony and
the British Empire. " So far," say some
honorable members, "from desiring that
severance, we wish to preserve the union in
its integrity." Yet how can this be said in
view of the fourth and fifth resolutions,
which seem to me to go directly against the
spirit and terms of the second? If you
use language that conveys such an impression as I have referred to, the world at
Jarge wilr tell you that you mean it. But
in the magnificent speech in which the
honorable and learned member for Brighton
sustained these resolutions, he made a,
peculiar avowal. He gave us a short but
very instructive episode in his personal
, history as a Minister of the Crown. He
told us that the opinions he had embodied
in these resolutions had long held possession of his mind-for a considerable period
before he ceased to be an adviser of the
Crown. He further told us that certain
circumstances, arising out of the relations
existing between the Colonial-office and
the local Government, drove him to his
final resolve. This he stated in his usual
clear and decisive way. Now, sir, I see
that I have lost the attention of the House,
and I pause to make this remark with
emphasis. I notice the empty state of this
Chamber, the exhausted interest in the
debate, the evident indifference, nay
carelessness with which it is proceeding,
and I say that I cannot but regard these
circumstances as a final and conclusive
argument why these resolutions-so pregnant of the most serious consequencesshould not be carried. If the honorable
and learned member for Brighton could
have magnetized the House with the
feelings that animated his mind, and gave
vigour and eloquence to his language
when he moved these resolutions, we
should not have had a languid debate,
such as we have heard adjourned from
night to night, but the resolutions would
have been discussed with blood-warm
},[r. Blair.
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interest, and we should before now have
had either an emphatic acceptance or
rejection of them. I shall vote against
the resolutions as they stand, if for no
other reason than that· I cannot shut
my eyes to the fact that honorable
members are totally indifferent to them.
The honorable and learned member for
Brighton told us, with his usual force and
fullness of meaning, what he had felt
himself constrained to do, when his mind
became possessed of the convictions and
opinions which he has embodied in these
resolutions. I, too, have personal convictions to which I must give personal expression, and upon which I must act when
the proper time arrives. I would not vote
for the fourth and fifth resolutions, even
although I might feel little objection to
the terms of them-and I would not do so
because I am persuaded that their acceptance could end in nothing less than the
stoppage of responsible government in this
country. If there is a single member of
this House who - having followed the
honorable and learned member for Brighton
in his statement, that so soon as he formed
the opinions which he expressed in the
speech with which he introduced his resolutions, he felt that he could not, consistently with self respect, continue to hold the
office of an Executive Councillor in this
country-can 'declare within himself that
he is animated by like views, let. him stan4
forth. Sir, I cannot but feel the gravity
of this occasion, and I cannot but say
that three-fourths of the speaking to this
question on the affirmative side -apart,
that is, from the speech of the honorable
and learned member himself-was nothing
more than empty cant and indecent hypocrisy. I repeat that the interest in this
question is evidently ~xhausted. Fivesixths of the honorable members of this
House are obviously and utterly indifferent
whether the resolutions are carried or not.
H this be so, I think the honorable and
learned member will see the prudence
of withdrawing them. I say to himalthough he is a public man of so
high mark-" Either you should secure
unanimity in the exact terms of your
resolutions as you proposed them, or
you should withdraw them; because a
division on such a question as this would
be fatal in its practical effect." So far as
the fifth resolution is concerned I hope that
it will be expunged. I have listened very
carefully to the speeches of all honorable
members who have spoken on this question,
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and, with the exception of the honorable report by the Commissioner of Titles,
and learned member for Brighton, not a which more fully explains the objects and
single one of them has said even a general the means of' attaining them. It says:word in favour of it. I could not help
"Much delay and expense are caused to
feeHng strongly, whilst the honorable and applicants owing to dower rights prima' facie
learned member for Brighton was ad- outstanding. The subject of overcoming these
obstaCles has had considerable attention, arid an
dressing himself to these resolutions-nor enactment something like the following would
can I help feeling now-that there may not, in my opinion" be open to m.u~h obbe something to be asked for and expected jection;th'
t b
d d G
t th t
" The commissioner to lodge with the regis-some mg 0 e conce e.
ran
a
trar a list of wives, or widows believed to be
we have grievances against the grand entitled to dower rights by reason of having been
old mother country-grant that of late married before the year 1837, such list to be
there have been distinct acts on the part open to free inspection for a certain time.
f th 1
. IG
t h' I 't h
" Any excluded husband, wife, or widow: to be
o
e mperIa overnmen w IC lIas inserted in such list without fees within 'a cerbeen exceedingly hard for us to submit tain further time.
to as loyal subjects of Her Majesty;
" All other dower rights to be considered as
grant even, if you please, that the time not attaching, unless the title expressly showed
has come when there must be a radical that there must have been a wife-for example,
l'
b
h
an heirship by a father to his son, '
change in the" re atlOns
etween t e
"Future certificates, whether land already
mother, country and the colonies; yet I under the system or hereafter to be brought
do not see any good reason why we should : under it, not to contain any dower encumbrance,
necessarily take up the 'hostile position unless name in list.
.
d . .
bl I " Any widow deprived of her dower right by
which is expresse d Ill, an IS msepara e the effect of this enactment, to recover the value
from, the word" protest," unless we desire out of the assurance fund."
to be regarded as half mutinous, certainly
The Bill was read a second time, and
rebellious, children of" the - parent State. passed through its remaining stages.
If grievances exist, let them be stated
in clear and distinct; but not in ,irritating DISCOVERERS OF GOLD FIELDS.
terms. Let us endeavour. to have those
The resolution passed in committee on
grievances set right; but do not let us Thursday, November 11, in favour of £600
say-"Extinguish this wrong, or, if you do being voted to the discoverers of the
not, there will be sown the seeds of dis- Steiglitz and Stringer's Creek Gold-fields,
content and rebellion in the minds of your was considered and adopted.
children in the far south." Rather let us
The House adjourned at twenty-seven
say-" If you can be indulgent, we can be minutes past ten o·clock.
magnanimous." This, I am persuaded,
is the language' to pe used and the attitude
to be assumed; and the result will be
LEGISLATIVE COUNCIL.
that, for many generations to come, we
Wednesday, November 17, 1869.
shall be as loyal citizens of the British
empire as though we were members of
, Absence of the President-Compensation to Members of
the Imperial Cabinet itself.
·Parliament Bill-Call of the House Ordered-Stamps
, On the motion of Captain MAC
Bill-Municipal Corporations Law Amendment Bill.
MAHON, the debate was adjourned.
The Council met at twenty-five minutes
DOWER BILL.
past four o'Clock p.m.
Mr. McDONNELL.-Sir, I rise to
ABSENCE OF TBE PRESIDENT.
move the 'second reading of this Bill, and
I shall; perhaps make myself best underThe CLERK announced that he had restood ~y the House if I content myself cei ved a letter from the President, desiring
with referring to the principles which it him to inform honorable members that he
is proposed to establish under it. This regretted being prevented by illness from
Bill is designed to conserve certain legal attending in his place.
rights., Dower is a legal right in respect
The CHAIRl\UN OF COMl\flTTEES (the
of property held by the husband, in fe~ Hon. W. H. F. Mitchell) took the chait·
during his life-time, and which, after his and read the prayer.
death, the widow may seek to recover.
ELECTORAL RETURNS.
The Bill merely points out the means by_
The Hon. C. •T. JENNER, pursuant to
which these rights may be 'conserved. I
may be ~llowed to ·read to the House a an order of the House (dated November
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10), laid on the table a return of the
electors in each province, as enrolled in
October, 1869.
On the motion of the Hon. R. SIMSON,
the return was ordered to be printed.
PETITIONS.
Petitions, praying that certain amendments might be made in the Land Laws
Amendment Bill, were presented by the
Hon. J. GRAHAM, from Colin Campbell
and other pastoral tenants of the Crown;
and by the Hon. N. FITZGERALD, from
certain occupiers ofland within the district
of. Campbell's Creek.
COMPENSATION TO MEMBERS OF
PARLIAMENT BILL.
The Hon. J. O'SHANASSY moved" That there be a call of the House to consider the Compensation to Members of Parliament Bilt"

The motion was agreed to.
STAMPS BILL.
This Bill was brought up from the
Legislative Assembly, and, on the motion
of the Hon. C. J. JENNER, was read a
first time.
MUNICIP AL CORPORATIONS LAW
AMENDMENT BILL.
This Bill was brought up from the
Legislative Assembly, and, on the motion
of the Hon. C. J. JENNER, was read a
first time.
The House adjourned at twenty-one
minutes to five o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, November 17, 1869.
Court-houses at Warrnambool and Bairnsdale-Mr. John
Urquhart - Sebastopol Postal Service - Land Sales at
Ballarat-Land for the Upper Murray Railway-Local
Land Boards-Mineralogical Exhibition-Irregularities
in the Telegraph Department-The Pilot Service-Sea.ts
in the Public Gardens-Newspaper Postage-Savings
Banks-Ararat and Maryborough Gaols - Patrick Sullivan-Administration of the Lands Department-Mail
Guards-Portland and Hamilton Railway-Mr. M. J. P.
Hanify-Water Supply Department - The Refreshment
Rooms - Construction of the Upper Murray RailwayState Aid to Religion Abolition Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
NEW COURT-HOUSES.
Mr. PLUMMER asked the AttorneyGeneral if any instructions were given by

New
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Houses.

the late Government for the erection of a
new court-house at Warrnambool, and
whether the present Government intended
to carry out the work?
Mr. F. L. SMYTH put a similar question with reference to the erection of a
court-house at Bairnsdale.
Mr. McDONNELL stated that, on the
16th September, the late Minister of
Justice sent a requisition to the Pu blie
Works department, for the erection of a
court-house at Warrnambool, the estimated
cost being £2,500. At the same time, a
requisition was also sent for the following
works: - Additions to the Melbourne
County Court-house, £2,450; additions to
the Belfast Court-house, £750; a new
Court-house at Oakleigh, £800; and a
new Court-house at Bairnsdale, £2,000.
The estimated total cost of these works
was £8,500; but, as the amount of'money
available was only £2,000, the promises of
the late Government could not be fulfilled
at present.
Mr. CASEY said, a short time before
the late Government left office, a return of
the money available for court-houses was
obtained from the Public Works department. The returns showed, as nearly
as he could remember, that a balance of
between £7,000 and £8,000 remained unexpended. He then prepared a schedule,
setting out the court-houses which he
thought ought to be constructed. The list
included Warrnambool and Bairnsdale, but
what position they occupied in it he was
not prepared to say.
MR. JOHN URQUHART.
Mr. MACGREGOR asked the Minister
of Lands whether Mr. John Urquhart had
been lately appointed to the office of inspector of Crown lands bailiffs for the
Western district, and whether any documents existed evidencing such appointment
having been made or intended?
Mr. McKEAN said no papers relating
to the matter were in the department, and
he was positively informed that no such
appointment as that referred to had been
made or promised.
SEBASTOPOL POSTAL SERVICE.
Mr.•JONES called attention to the condition of the postal service at Sebastopol.
The population numbered 8,000, and yet
there was but one postal delivery daily;
but the employment of an additional
letter-carrier would place the locality in .
the same position as Ballarat, where there
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were two deliveries daily. He begged to'
ask the Chief Secretary whether he would
cause an additional letter-carrier to be appointed; also, when receiving pillars, long
since promised, would be erected in the
borough?
Mr. MACPHERSON said he could not
promise that an additional letter-carrier
should be appointed, but he would undertake that, when the telegraph-office was
opened, the messenger should assist in
carrying letters. With regard to the question of the pillars, he might state that
the Sebastopol Borough Council had applied for the shutting-up of two offices at
stores, which, he was credibly informed,
would be a serious inconvenience to the
inhabitants. Therefore he did not think
it desirable to accede to that request in
order to establish a greater number of
pillars. However, he had promised that
two pillars should be erected; the site of
one had already been chosen, and the site
of the other would be selected as soon as
possible.
Mr. JONES observed that he did not
endorse the action of the borough council
with regard to the closing of' the offices at
stores.
LAND SALES AT BALLARAT.
MI'. JONES called attention to the repeated withdrawal of lands from sale at
Ballarat, after announcement' for sale by
auction; and asked the :Minister of Lands
if he would cause such allotments to be
sold forthwith, unless good reasons could
be assigned for their retention in the hands
of the Government? The Band of Hope
and Albion Consols Company (said Mr.
Jones), believing their lease would be
vitiated if any portion of the land held by
them was sold, repeatedly made objections,
which had a very ba.d effect in the way of
preventing the sale of land for settlement
in the neighbourhood of Ballarat. However, his complaint applied to land genera11yon Ballarat which had been repeatedly
announced for sale, and withdrawn on the
very day that the sale should have taken
place, to the great loss and inconvenience
of a large number of persons. He might
also mention that allotments immediately
adjoining allotments which were sold a
little while since at £75 per acre, were
now announced for sale at an upset price
of £150 per acre; and allotments adjoining
those which were recently sold at £150
per acre, were now put up at £200 per
acre. He trusted the Minister of Lands
VOL.

VII.-7

S

11.J Upper M1trra.1J Rrdlwa.1J. 2277

would give these matters his personal
attention, and not allow such inequalities.
Mr. McKEAN admitted that a great
deal of hardship had existed in connexion
with the putting up for sale of allotments
at Ballarat, and withdrawing them. There
were cases of land being put up as many
as six times only to be withdrawn. A
block had been put np,' and perhaps one
allotment sold, the others being withdrawn
for mining reasons. Sometimes only one
half of an allotment was sold, the other
half being withheld for mining reasons.
A short time ago, a deputation brought
under his notice the fact that these repeated withdrawals were owing to the
circumstance that the Mining department
was not consulted with reference to the
, lands until they were gazetted for sale.
He had directed in future that the objections of the Mining department, if any,
should be ascertained before the land was
gazetted, and thus the cost of advertising
and inconvenience to the public would be
saved. He had also directed that a plan
of the allotments which had been repeatedly withdrawn should be forwarded to
the Mining department, with a request to
point out all the allotments that could be
sold without interfering with mining
arrangements. He might add that some
blocks had been sold in areas granted for
mining purposes. Other blocks similarly
situated had been withheld, on what principle he could not tell. As soon as the
Mining department made its report, he
would have the allotments against which
there was no objection offered for sale.
Re would also inquire into the complaint
as to t~e inequality of price.
UPPER MURRAY RAILWAY.
Dr. MACARTNEY asked the Minister
of Railways if he would lay on the tahle
a return, showing the names of the perSOll~
from whom the land required for the
North-eastern Railway was proposed to be
purchased, the quantity purchased from
and the price per acre to be paid to each
of them respectively?
Mr. LONGMORE said there would be
no objection to supply the return as soon
as it could be obtained. At present, the
owners of the land proposed to be purchased were not all known. Noland had
yet been purchased.
LOCAL LAND BOARDS.
_In feply to Dr. MACARTNEY,
Mr. McKEAN said arrangeme~ts Ilad
been made for a board to sit at Port
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endeavour to obtain the use of the building, from the present time until the time
for opening the bazaar, for the purpos~
of lectures and concerts, to be given with
MINERALOGICAL EXHIBITION.
the view of raising funds for the same
Mr. MACKAY inquired of the Min- object. He undertook to do so, and the
ister of Mines why the exhibition of trustees had also consented to this prominerals in the Exhibition-building had posal. . The mineral specimens would rebeen closed to the public after having been main in the building, and proper precaukept open only a few hours? He could tions would be taken against their receiv'
not understand why the inspection by the ing any.harm.
Mr. McCULLOCH inquired if the Chief
public of a valuable collection of ~inerals,
made for the special purpose of imparting Secretary intended to take action with reinformation in a colony where practical gard to the control of the building? He
instruction in mining was so much needed, considered that some change in reference
should be made altogether subordinate to to that control was desirable.
Mr. MACPHERSON said he had
the gratification of the love for pomp and
ostentation entertained by thos~ who took. al~eady stated to the House that this
part in the opening ceremonial. Per- matter was under his consideration. On
mission was given in May last to hold the the last occasion he expressed his firm
exhibition, and therefore he was surprised belief that, to carry out the trusts as proto find that it should be closed on the first posed by his predecessor, it would be
day merely, as he .understood, to allow of necessary to ask one of the present
the holding of a bazaar in aid of the. funds trustees to resign. The late Chief Secreof the Benevolent Asylum.
tary then suggested that the whole of
Mr. J. T. SMITH said that for some time the trustees should resign. But he was
past it had been the desire of the Mining not prepared to ask the trustees to do that.
department to have a public exhibition of He considered' the country owed somethe-specimens which it had collected during thing to the trustees. They had devoted
a series of years; and, althongh it was an- their time and their knowledge to the
ticipated that the Exhibition-building advancement in the colony of the fine
would shortly be required for other pur- arts and kindred matters; and he thought
poses, the exhibition was opened the other it would be ungracious to ask any of them
day in the presence of the Governor and to resign merely that their number should
those of the public who thought fit to be increased. If a commission could be
attend.. Afterwards it pleased the trustees appointed which would not interfere with
of the Public Library to close the doors.
the present trustees, the Government
Mr. McCULLOCH thought the House would have no objection to appoint such
would not be satisfied with the bare inti- a commission. His impression was that a
mation that the trustees of the Public body of gentlemen, to occupy a footing
Library had thought fit to close the doors. similar to that of the present trustees,
He would like to know whether the Chief could not be appointed except under an
com- Act of Parliament.
Secretary intended to put himself
However, before
munication with the trustees, or what adopting auy measures whatever, he
action he proposed to take in the matter? intended to take the best legal opinion that
Mr. MACPHERSON sa~d he was glad could be obtained on the subject.
the honorable member for Mornington had.
Mr. MACKAY asked if the Chief Secgiveu him an opportunity of stating more retary had observed, in th~ report of the
at length the circumstances of this case, Technological Commission, that the use of
whtch hi~ honorable colleague (the J.Winis-' the building had been solicited for the extel' ,of ,Mines) was unable to do. He was hibition of the matrices of certain
ask~d... r:ecently by the committee of the
minerals, and had beeu refused?
Beney.olent Asylum to obtain, if possible,
Mr. MACPHERSON said the matter
the use of the Exhibition-building for the had not come under his notice.
holding of a bazaar; and, feeling that the
TELEGRAPH DEPARTMENT.
undertaking was in the cause of public
charity, he consented to lend his aid, and
Mr. KERFERD inquired of the Chief
he was glad to say that the trustees Secretary if it w~s true that a charge of
grallted tp.e building for the purpose. A divulging the contents of a press message
further requisition was inade to Mm to had' been made by one of the Ballarat

Albert, to hear and decide on any disputes
which might arise in connexion with laud
selections in South Gippslanc;l.

in
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papers against the officials in the Balrarat
Telegraph:.office; also, ifit had been found,
on irtquity, that tliere was any foundation
for' the charge ?
' ,
,Mr. MACPHERSON said the 'charge
was made against the Melbourne office,
and was found, on inquiry, to be without
foundation.
'
Mr. KERFERD asked the Chief Secretary when the report of the board appointed to inquire into the alleged irregularities in the Telegraph department
would be ready for presentation, and
whether a copy of the correspondence that
led to the appointment of the board would
be laid on the table of the House?
Mr. MACPHERSON said he did not
know when the report would be ready,
but he had no objection to produce a copy
of the correspondence.

17.]
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those who felt an interest iiI the question,
that such disasters would ,be, prevented, to
a great extent, if competi~ion wer~ permitted a~ong the pilots, and if the pilot
boats went further out, so as to reach
vessels before they were exposed to the
greatest danger. Iron vessels, the number of which appeared to be increasing
every day, were liable to the risk of a
variation of compasses, in which event they
might run ashore, as in the cases he had
mentioned, without the captain having the
least idea of his position. But, if a proper
competition prevailed among the pilots,
the pilot boats would go further out, and
thus the danger of these ships running
ashore would be lessened. Again, the
Imperial Act contained safeguards against
the pilot having an interest in supplying
a ship with any material, or in any way
adding to the expense attendant on the
THE PILOT SERVICE.
vessel coming into port. Here, however,
Mr. KERFERD called attention to the when a vessel came inside the Heads, if
pilot, system of Victoria, and asked the she did not use a steam-tug, the full
Minister of Customs if he would cause amount of pilotage was charged; and, if
inquiry to be made with the view of she did use a steam-tug, one-third of the
ascertaining whether a better system could pilotage was deducted. Now this arrangebe devised. The honorable member ob- ment furnished a strong inducement to
served that the Pilot Act of Victoria was the pilots not to have vessels towed up the
modelled after the Imperial Act, 17th and bay; and yet, for want ~f towage, many
18th Vict. c. 104, which regulated the vessels had gone ashore after coming
whole pilot system of the United Kingdom, inside the Heads with the pilot on board.
but, it appeared that many of the safe- Both in the United Kingdom and the
guards secured by the Imperial Act were United States there was the most active
not to be found in the colonial Act. The competition on the part of pilots. In fact
colonial Act provided for the creation of every inducement was held out to them to
the Pilot Board of Victoria, and em- incur risks with the view of affording
powered that body to make regulations for facilities to ships entering ports. He called
the guidance of the pilots. The regulations attention to the matter more with a view
so framed provided that there should be of impressing upon the Government the
two pilot companies, one stationed inside necessity for an amendment of the Pilot
and the other outside Port Phillip Board regulations, and, if those regulations
Heads. Each pilot boat carried seven or could not be amended, for the removal of
eight pilots; and the practice was that the present Pilot Board, and the appointwhen the boat outside exhausted its ment of other persons in their stead. It
number of pilots it came inside and the was absolutely essential, with the view of
other went out. Now the complaint was protecting human life, that, in a colony'
that there was no competition among the which hoped for and expected the frequent
pilots, and that, owing to the approach to arrival of ships laden with immigrants, the
the Heads being so wide-extending from risk incident to the coming of such vessels
Cape Otway, on the one hand, to Cape into port should be as slight as possible.
Schanck, on the other - it was almost He did not trouble himse]f about the
impossible for one boat, unless it kept question of cargo, because that was provery near the Heads, to intercept ships. vided for by insurances; but he submitted
Now neither the Victoria Tower, an iron that it was imperative, for the protection
vessel which went ashore recently on the of human 1ife, that the pilot regulations of
Cape Otway side [of the Heads, nor the colony should be as perfect as possible.
Mr. COHEN conculTed in most of the
the Formosa, another vessel, which went
ashore on the Cape Schanck side, had a statements just submitted. Sinc~ he had
pilot on board; and it was contended, by been in office he had made anxious inquiry
782
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into the working of the pilot system, which,
in his opinion, was capable of amendment.
In all probability some action in that
direction would be taken at the earliest
opportunity. Possibly the Government
would amalgamate the Pilot and Steam
Navigation Boards. At all events, they
would give their earnest consideration to
the whole matter.
PUBLIC GARDENS.
Mr. F. L. SMYTH drew attention to
the want of seats in the public grounds of
Melbourne, particularly the Botanir.al-gardens, Fitzroy-gardens, and the Richmondpark '; and asked the Minister of Lands if
the want would be supplied?
Mr. McKEAN observed that the district bailiff had been instructed to obtain
the pattern of a neat iron seat, and to call
for tenders for the supply of a hundred.
NEWSPAPER POSTAGE.
Mr. BUTTERS inquired whether the
Government intended to abolish the tax
charged for the transmission of newspapers ?
The question involved the dissemination
of information, which he thought should
have precedence over any mere consideration of revenue. The ignorance, with
regard to the colony, prevailing at the
.present time in England, on the Continent
of Europe, and elsewhere, was most remarkable; and he thought if the Government were to set aside £100 per month
for the purpose of sending home something
like ten thousand colonial newspapers,
showing the favorable position of the
operative classes here, for distribution
among mechanics' and other public institutions, they would indulge in a wise and
profitable expenditure.
Mr. MACPHERSON said the Government had no intention, at pre-sent, to
abolish the newspaper postage, which
realized £14,000 per annum, and particularly as the cost of mail conveyance was
considerably increased by the bulk and
weight of newspapers.
SA VINGS BANKS.
Mr. FRANCIS called attention to the
desirability of amalgamating the ordinnry
savings banks with the post-office savings
banks. He thought the question was
one which might be fairly considered
at the present time, seeing that the office
of Comptroller of Savings Banks had
become vacant by death. He did not understand the advantage of having a double

Savings 13an1ls.

set of institutions under Governmeilt fot'
one and the same object; and urged that
an amalgamation would result in economizing the expenditure, because only a
single staff of officers would be required.
He thought it would be well if the Chief
Secretary were to open up communication
on the subject with the Commissioners of
Savings Banks, whose services, for many
years past, deserved the thanks of the
community. He believed that the deposits
at the present time amounted in the
ordinary savings banks to upwards of
£700,000, and in the post-office savings
banks to £120,000, and that the amount
in each case was gradually increasing.
. Mr. KERFERD expressed approval of
the suggestion, which he said was worthy
the attention of the Government during
the recess.
Mr. KING considered that the Government should not be pressed for an opinion
on such a subject without notice.
Mr. MACPHERSON admitted the desirability of amalgamating the post-office
savings banks and the ordinary savings
banks, or placing the latter on a different
footing from what they occupied at present,
and promised that the Government would
consider the matter. An Act of Parliament would probably be necessary to
accomplish the object in view.
EXHIBITION OF FINE ARTS.
Mr. MACPHERSON, in compliance
with an order of the House (dated November 3), laid on the table a return
relating to the late exhibition of fine arts
in Melbourne.
GOVERNORS OF GAOLS.
Mr:BOWMAN asked the Chief Secretary if it was his intention to carry out
a promise made by his predecessor, that
the head turnkeys of the Ararat and
Maryborough gaols should be gazetted ;:ts
governors? The honorable member remarked that the officers in question occupied an invidious position, being virtually
governors, while their actual status was
that of head turnkeys.
Mr. MACPHERSON replied that, the
House having decided that these officers
should rank as governors, steps would be
taken to give effect to that decision departmentally.
PETITIONS.
A petition was presented by Mr. T.
COPE, from the Brunswick Tent of the

Lands Department.
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Independent Order of Rechabites, in favour
of the Wines, Beer, and Spirits Sale Statute Amendment Bill; and a petition was
presented by Mr. WHITEMAN, from James
Ross, late a weigher in the Customs department, praying the House to cause an.
inquiry to be made into his case.
MR. PATRICK SULLIVAN.
In reply to Mr. CASEY,
Mr. McKEAN intimated that an inquiry
would be made into a complaint made by
Mr. Patrick Sullivan, of the Axe Creek,
of undue interference on the part of the
surveyor of the Strathfieldsaye Shire
Council, in connexion with an application
under the 42nd section of the Land Act.
ADMINISTRATION OF THE LANDS
DEPARTMENT.
Mr. McCAW asked the Minister of
Lands when he would lay on the table
the return ordered by the House on
November 10, relating to certain charges
of corruption in connexion with the administration of the Lands department?
Mr. McKEAN remarked that the report
of the select committee, laid on the table
on the previous day, recommended that a
continuation of the recent inquiry into the
administration of the department should
be continued by a royal commission. That
report would be taken into consideration
next week, and he had no desire to take
the necessary steps to appoint a royal
commission until it was discussed.
MAIL GUARDS.
Mr. BOWMAN asked the Chief Secretary if it was a rule in the Post-office
department to make a deduction from the
salary of the mail guards when incapacitated a week or so from illness? The
honorable member said that the mail guards
did half as much more work as the guards
of ordinary railway trains, and that it was
a great hardship upon them to be subjected
to deductions for illness caused by overwork.
Mr. MACPHERSON intimated that it
was necessary to make deductions in order
to put a check on shams.
PORTLAND AND HAMILTON
RAILWAY.
Mr. BUTTERS asked the Minister of
Railways when he would (in compliance
with the promise of his predecessor) cause
the survey of the railway line from Portland to Hamilton, already made by private
subscription, to be verified by the Govern-

ment surveyor? The honorable member
said that a large amount of money, raised
by private subscription, had been expended
on a survey of the proposed line, and that
estimates of the cost of the line and the
probable revenue to be derived from it
had been prepared. He urged that the
matter ought to receive the attention or
the Government.
Mr. LONGMORE stated that he could
find no record of the promise to which the
honorable member referred. It was, however, the intention of the Government,
dm'ing the recess, to have all the railway
lines which had been proposed examined
carefully; and he had no doubt that he
should be able to satisfy the honorable
member with reference to the line from
Portland to Hamilton.
MR. HANIFY.
Mr. ASPINALL asked the Chief Secretary what was the cause of the delay
in cancelling the dismissal of Mr. Hanify,
which had been determined upon by the
late Government, after the papers had
been referred back for their consideration
by resolution of the House; and when the
cancellation would take place?
Mr. MACPHERSON said that he believed the late Government arrived at the
conclusion that Mr. Hanify's dismissal
could not be cancelled unless he complied
with certain conditions. Those conditions
appeared to be reasonable, but Mr. Hanify
had not complied with them. The present'
Government could not decide what action
they would take in the matter until they
had time to give it due consideration.
WATER SUPPLY DEPARTMENT.
. Mr. BLAIR moved"That there be laid upon the table of this
House a detailed return, showing the amount of
the expenditure incurred by the officers of the
Water Supply department, for travelling and
hotel expenses, hire of horses and conveyances,
personal maintenance, and miscellaneous expenses, from the 1st January to the 30th September, 1869."

Mr. F. L. SMYTH seconded the motion.
Mr. FRAZER complained of the motion
appearing on the notice-paper as unopposed. Before consenting to it, the
Government ought to have ascertained the
views of the late Minister of the department, and of the Chief Engineer for
Water Supply, with regard to it. He
(Mr. Frazer) regarded it as of an insulting
character.
The mQtion was agreed to,
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The House having gone into committee,
Mr.-J.. T. SMITH mo";ed the adoption
of th~·. following recommendations con- . the discussiQn 0]1 the estimates o( expen: tained in a report of the Refreshment-rooms diture for the construction of this railway,
commenced on the previous ev~ning, was
Committee presented on· March 10 :~
.. resumed.
'
" That' the strangers' room be appropriated to
Mr. JONES remarked that the speech
· gentlemen employed in reporting, and other
· persons necessarily attending the proceedings of of the Minister of Railways, delivered at
Parliament; but that during the sittings of the the last sitting of the committee, was
House no strangers, unless the reporters, be ad- remarkable rather for what he had
· mitted',
.
"That in· future the stables be kept exclu- refrained from saying than for what he
sively for the convenience of Members and ex- had· said. In fact he commented very
Members of Parliament, and the officers of the little on the question which he submitted,
same."
and seemed to have determined upon not
The honorable member explained that the giving the committee any information
committee consisted of members of both whatever as to the change that was supHonses, and that the report had already posed to have taken place in the intentions
been adopted by the other House. Com-. of the Ministry respecting the way in which
plaints had often been made of the the public money was to be expended in
annoyance cansed to members by strangers the construction of the North-eastern
being allowed to frequent one of the Railway. A little while ago honorable
Refreshment-rooms.
members were informed that the cost per
mile would be about £9,300, and now
Mr. KING seconded the motion.
they were told that it was to be only
Mr. FRAZER opposed it.
Captain MAC :v.IAHON urged that it . a trifle in excess of £7,200. He thought
would be very inconvenient to deprive that the committee was entitled to some
members of the opportunity of taking any .explanation of this change. The Minisfriends to the refreshment-room set apart ter of Railways was quite right in saying
for that purpose. He had seen nothing that our lines of railway had been very
to complain of in connexion with the expensive, although he (Mr. Jones) could
not agree with him in thinking that
management of the Refreshment-rooms.
they were the most expensive in the
Mr. McLELLAN said that if honorable world. He would like to know from
members were compelled to go outside the the Minister of Railways in what way the
walls of the House to obtain refreshment, change was to be made-how the £2,000
whenever a friend visited them, the num- per mile was to be saved; whether in
bers on a division list would be materially road-side stations, in ballast, in sleepers, or
affected.
how? All the information that honorable
Mr. KING remarked that, if the recom- members had received was of it negative
mendations contained in the report were character. He had looked over what Sir
not adopted, the committee would not be Morton Peto had said about railways, and
responsible in the event of future com- he had come to the conclusion that there
plaints being made as to the way in which was not the smallest chance of t.he prothe Refreshment-rooms were conducted.
posed change being sanctioned unless it was
Mr. JONES thought that the Refresh- shown to be determined upon on a basis
ment-rooms ought to be confined exclu- that would be entirely satisfactory to the
. committee. He was very glad, however,
sively to members.
Mr. WHITEMAN proposed that the to hear the Minister of Railways say that
it was not intended, in the immediate
report be referred back to the committee.
Mr. KERFERD seconded the amend- future, to build stations of the expensive
character of those on the Ballarat and
ment.
Sandhurst lines. It would be many
Mr. LANGTON expressed regret that years before that character of road-side
some members of the committee took such station was required in this country. He
little interest in their duties that they believed the Minister of Railways was
never attended the Refreshment-rooms.
wrong in saying that even in a hundred
Mr. FRAZER urged that greater atten- years from the present time the Mooration should be paid to the management of bool station, for example, would pay; it
the stables.
would in the meantime be better to take
'fhe amendment was adopted~
it ~own so ~s to put a stop to the necessitl
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of keeping a merely useless structure in
repair: So far as the qu'estion of durabi~ity of heavy as contrasted with. ligh~
raIl,s was concerned, the committee ought
not, in his opinion, to be called upon to
determine which was right. The committe~ did not profess to be an engineering
comm~ttee, and ought 1;l0~ to be c~lled upon
to decIde" when doctors disagree." But
at the same time they ought to have heard
from the Mini~ter Qf Railways how the
proposed saving was to be effected. It
w~s of the last importance that, whilst
bemg ~sked to assent to the saving 0 j
somethmg over £2,000 per mile, the committee ~hould.have not only assurance but
most indisputable evidence that the lives
of Her Majesty's subjects would not be
endangered. Tile Minister of Railways
had ~aid ~Ilat public opinion 'appeared to be
m~vmg III the. direction of light lines of
raIlway. Now, in his view, public opinion
had nothing in the world to do with the
settlement' of a question which could o~ly
safely be left to skilled scientIfic Judges.
They alone were able to inform non-professional men whether one system and
which of them, was preferable to the ~ther.
Not long since a committee was appointed
to whom was referred the consideration of
the whole question of railway extension in
this country; and the pres~nt Chief Secretary, as the chairman of that committee
ii'amed a report which was. adopted b;
the committee, and laid on the table of the
House. N ow for the reason that that report. had not been formally dealt with, it
became necessary to pass it ~nder review.
The present session would one day-either
this year or the next-come to an end.
C" No. ") He thought he wa·s justified in
expressing the belief that it would; and
as there was no probability of the report
of the select committee being brought
under the consideration of honorable
members in any other form, he believed
he was right in seizing the present
occasion for glancing at it. The Chief
Secretary, as chairman of the committee,
said:.
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the report this state-

"In the opinion of your committee there are
concluding that such railways,
Includmg rollmg-stock and stations, can be constructed for £6,000 per mile in Victoria, suitable
for all purposes of traffic for many years to come."
~ood ~rounds .for

N ow he thought that, 'after such a statement as this, there was a great responsibility devolving 'upon the Chief Secretary
to ask the committee to consider the data
upon which he arrived at that conclusion.
A reduction had it seemed been resolved
on~ and on that head the committee should
have information. It had been stated,
although not in this 'House, that the proposed reduction in cost was to be arrived
at'by abandoning one-half of the sum origuirelly ailotted for stations, which wonld
amount to £500 per mile; supplementinO'
that saving by omitting all provision fo~
contingencies, which "would account for
another £500 per mile :·and the remainder'
of the assumed economy was to be achieyed
by l~avi~g unprovided a corresponding
sum reqmred for rolling-stock. With reference to rolling-stock and contingencies,
any such pretence at economy was the
merest delusion, arid should be scouted by
the House.. This was not a reduction at
all; because whether special provision
was or was not made for such matters,
they. must in one way or another be
provided.for·out of the public purse, and
It would be better not to pretend that
~here was a saving if they were asked
In any other form to make such provision
on the Estimates in some shape. The
report proceeded : " Your committee are of opinion that judicious
economy ca?- be .effected in the items of rollingstock, fencmg, gates, goods-sheds, and stationhouses, by constructing them in the simplest and
cheapest form, and that only when absolutely
required."
.

It would not be gainsaid that there was
goo~ sense in that proposition; but he
.desired to know' whether it was the
intention of the Government to proceed
with ·the new station at Spencer-street
which w~s to cost the country £105,000:
"Heavy traffic whi~h is carried with great and WhICh outlay otherwise applied
spe~d, thro~gh. competition among. rival coniwould of itself go a long way towards
pames, reqUIres heavy engines-and as the de- extending railway communication?
It
struction of the permanent way to a great extent
depends upon the speed and the weight of the might be s~id by the Minister of Railengine, very heavy rails are used, even· steel ways, that they were only asked to vote a
rails have been ad~pted in some cases, but, as none certian sum of money for 'earth-works . but
of these causes eXIst here, nor can exist for many in dealing with that section of the que~tion
years to come-as we have neither rival lines
nor heavy traffic, and require only a moderate' they were, in fact, necessarily dealing with
rate of speed: England cannot serve as a useful the whole question. A railway should
p10del in this matter for Victoria,"
be co:q.strnct~d in this country nearly as
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cheaply as in any of the other colonies.
The rate of wages was no doubt a little
higher here than in South Australia, for
instance, but, even making allowance for
that, they ought to be able to make railways in Victoria at a cost very little in
ad vance of that in the mother country.
He asked honorable members to consider
carefully the eviden~e adduced before the
select committee on the question of the
expense that ought· to be gone to in railway construction here. He did not believe the Legislature would attempt arbitrarily to limit the price at which railways
should be made, for it was admitted on
every side that they must be made at a
price which would ensure perfect safety
to the travelling portion of the community.
It appeared, however, that the opinions expressed by the chairman of the Railway
Construction Committee had been arrived
. at on the evidence of Mr. Robert Mallett,
Earl Lucan, Mr. William Houghton, Mr.
Stewart, and others, intimntely acquainted
with the subject of railway enterprise in
other countries. Mr. Mallett gave it as
his opinion that : "Railways might advantageously be constructed in any part of Ireland on a narrow gauge (not
for grand trunk lines) at from £3,000 to £4,000
per mile."
N ow the real difference in cost of gauge
would be in the length of the sleeper and
the quantity of ballast; and taking into
account the difference between broad and
narrow gauge, an addition of fifty per cent.
to the highest figure quoted would only
bring the calculation up to £6,000 per mile.
It had been said that ours was to be a
grand trunk line. Yes, no doubt, a grand
trunk line to Wodonga-:fI.at; but no one
would pretend that, merely for the sake of
expediting the Sydney mails by twentytwo hours earlier than they arrived at
their destination by the steamers, it would
be worth while for us to take an active
part in carrying out such an undertaking.
There would be no other traffic worth
. mentioning on the through line for many
years. Earl Lucan was the chairman of
the Great Northern and Western Railway
Company of Ireland, and he is stated in the
report to have said : "That the line was 102 miles in length; that
(from Athlone to Castlebar) 72 miles were open;
that the land cost from £600 to £700 per mile;
that it was a single line with double overworks,
through easy flat country; and that the total
cost per mile would be about £6,580; that
moneys were wasted on stations, and above
£20,000 lost in parliamentary contests.
In
Ireland a uniform gauge of 5 feet 3 inches has
been established."
, Mr. Jone~.
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Now it would be evident that, inasmuch
as, according to this authority, £20,000
would have been saved if it had not been
lost on parliamentary contests-a state of
things not to be provided against in this
country-and inasmuch as it had been
determined not to waste our money on
stations, and our lands would not cost
£700 per mile, there was no reason why
we should not make our railways as
cheaply as that over which Earl Lucan
presided. There were no engineering difficulties along the line proposed to be traversed by the North-eastern Railway, that
could not be as easily overcome as those
on the line referred to in the opinion he
had just quoted. In other words, he meant
that the line could be constructed at
£6,000 a mile. Mr. William Haughton
was the chairman of the Great Southern
and Western Railway of Ireland, and he
stated" That the branch line to KiJIarney cost about
£6,000 per mile, but that the G. S. and W. Railway Company, with proper goods-stations, could
not do it under £7,000 per mile on their lines."
Now "proper goods-stations" meant
nothing more nor less than a very large
item of expenditure, and in the present
case it was not intended that there should
be any great outlay either on goods-stations
or stations of any other kind. He (Mr.
Jones) did not see why there should be.
The policy of the State was to make good
lines of railway through the country, and
allow the people to settle and form centres
of population. After that had been accomplished, the Legislature might very
properly be called upon to as~mme the further duty of building stations. It had
already been discovered that the mere
erection of railway stations would not
create townships-witness the Diggersrest and other stations, which were about
as useless pieces of expensive work as
could well be imagined. Mr. Murland
was next referred to in the report, and he
said : " That they had not such heavy rails in Ireland
as in England, that they had not yet had occasion
to renew them, and that the lines were in excellent
repair. Mr. Dargan stated that a line can be kept
up much cheaper with a light traffic than with a
heavy traffic."
Now there was no doubt that lines of railway and public highways would last much
longer in repair if it were not for the absurd
practice of driving over them. They need
not have gone to Mr; Dargan for that piece
of information. Then Mr. Stewart, who
was the secretary to the London and N orth-
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western Railway Company for nearly
twenty years, was referred to in the r~port
as having stated it as his opinion"That cheap lines, on the ordinary gauge
(4 feet 8i inches), are the only lines that will pay

in agricultural districts."

Practically the North-eastern line proposed
to be constructed would pass through an
agricultural district or through no district
at all. It was an agricultural as well as
a pastoral district, and would give a very
fair return for the outlay, provided that
outlay was kept within reasonable limits.
The committee might feel tolerably certain
that the work done by the Engineerin-Chief (Mr. Higinbotham) would be
well done. No honorable member would
attempt to impugn the character of that
gentleman as a man of business, in his
capacity as an engineer; but he (Mr.
Jones) thought he was inclined to be
extravagant. There was abundant evidence of that in the lavish outlay that had
been indulged in at Woodend, Sunbury,
and other places. A gentleman placed in
that position of responsibility should regard an expenditure of the State funds as
he would regard an expenditure of his I
own private means, and watch it with
every caution. He trusted that for the
future the greatest care would be observed in avoiding any such illadvised.
misplaced expenditure of the public
money as had been too much the rule
in the past. The outlay necessary for
the construction of a railway to Wallgaratta and Wodonga-flat would very likely
be not only reproductive, but would result
in extending the borders of this colony,
by commercial conquest, of course. But
at the same time that outlay must be
economized to the utmost possible point
consistent with present requirements and
safety, so that encouragement should be
offered to those who might be inclined to
embark their capital in that and in kindred
enterprises. For it would be absurd to
suppose that the claims of the Western
district, Portland, and other portions of the
colony .to railway communication should:
be ignored, or indefinitely postponed, as·
was proposed; and it was, t.herefore,
essential that at the outset, as it were, of
this system of settlement of the more distant parts of the colony by means of railways, a rigid but wise economy should be
observed. Although it might be argued
that the money borrowed under the Rail way
Loan Act was to be expended, if at all,
exclusively- on the construction of the
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North-eastern line, yet with a view to
future works of a similar character to be
carried out, as occasion demanded, in other
portions of the colony, it was essential that
care should be taken that no greater
expenditure than was absolutely necessary
should be incurred upon those works,
because by such an exercise of caution the
public credit would 'be conserved and
enhanced for future occasions, in the
money markets of this and other countries.
The traffic of that part of Victoria was not,
he thought, likely to be of a character to
demand exceptionally heavy lines of rail.
The most valuable data on this point had
been supplied to the committee by the honorable member for the Murray Boroughs
(Mr. Hanna); and even if the amount of
traffic estimated by that honorable member
were increased cent. per cent., one train a
day would convey all the traffic that was
likely to pass along the line for many years
to come. But the people would not be content with fewer than two trains a day, and
for this reason-in addition to others that
he had assigned-he submitted that it
seemed desirable to use light rails and
trains. The report said :"Your committee would direct your attention
to the fact that the net tonnage due to the Sandhurst and Echuca line for 1866 is under 27,000
tons, carried by two trains each way per day ordinarily, with extra trains during very 'busy times.
That to provide for the maximum amount of traffic
heavy engines are employed on 72 lb. rails,
whereas double the amount of regular traffic could
be carried, with gradients of 1 in 50, by 25 ton
engines on 50 lb, rails, in two trains per day each
way, with the same expense and damage to the
permanent way."

He contended that after having expressed,
on good evidence, so strong an opinion as
this as to what ought to be done, the Chief
Secretary was bound to show the committee how it was that he had changed his
opinion since he acted as chairman of the
select committee from whose report he
had been quoting.-(Mr. Macpherson."I have not changed my opinion.") He
was glad to hear the Chief Secretary say
that; for, if he had, it would have devolved upon him to explain how the
change had arisen. The committee might,
at any rate, assume that the Chief Secretary and the Minister of Railways were of
opinion that line~ of railway suitable for
the present requirements of this country
could be constructed at a cost of £6,000
a mile, and it would be d~fficult for them
to advocate and support a theory that they
should cost £7,222 a mile. The Minister
of Railways would remember that he
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favoured the committee, with a quotationvaluable perhaps, but rudimentary in its
charac~er-tending to show that light rails
were most durable and serviceable. If he
had authenticated the quotation by a date,
and the name of the author, it would have
been so much the more or the less valuable as the case might be ; but he had not
done so,. and the committee were unable,
therefore, to form any opinion as to t~e
reliability of the evidence adduced. Now
the report proceeded thus : -

could he done in this country; for ,Mr.
Mais had a considerable amount of experience under Mr. Higinbotham, and
learned, no doubt, all th~t Mr., Higinbotham
could teach him. We might ,.require in
this country superior rolling-stock, which
would enhance the cost of lines; bu t even
then" judging from what had been done, it
would be safe to assume that £1,000 per
mile ,,:,ould do all that was required for
heavy traffic. Now in the next paragraph
the report proceeded : -

"The Engineer-in-Chief, Mr. Higinbotham, considers it advisable to provide for the maximum
amount of traffic with as few trains as possible, in
order to work a line economically, and that to do
this powerful engines and a permanent way, with
rails of 72 lbs. per yard, are necessary where there
are heavy gradients, and in this Mr. Watson and
Mr. Greene, resident engineers on the Victorian
Railway, concur with him." .

" Mr. Zeal expressed his absolute opinion that
a substantial line of railway can be constructed for
£6,000 per mile from Melbourne to the Murray."

It was a remarkable circumstance, and' one
to which due weight should be given, that
the only persons who corroborated the estimates of the Engineer-in-Chief were Mr.
Watson and Mr. Greene, who occupied imme~iately subordinat.e positions to that
officer. He,did not for a moment suppose
that either of those two gentlemen had said
anything they did not believe in, or that the
Engineer-in-Chief brought any pressure' to
bear upon t~em; but the fact remained that
they they were resident district engineers
on the Victorian Railwaj, and that they
concurred with their chief, whilst on the
other side.of the question there were three
engineers of undoubted capacity whose
evidence went directlj to upset that
given by Mr. Higinbotham ~s to the
cost that ought to be incurred in constructing our lines of. railway. The
Legislative Assembly of Victoria, not
being an engineering or scientific House,
.could not possibly determine the question
for itself, but must arrive at its verdict on
the evidence submitted. The report went
on:-

And if Mr. Zeal·, had, as he :(Mr. Jones)
believed he had, been over the who)e line
of country to be traversed by the'Northeastern Railway, *e opinion of that gentleman ought to be ,worth a good ,de~l;
and from his knowledge of some ,of the
arts that 'were indulged in, a~d some, of
the practices that w,ere resorted to in order
to make our lines o~ railw.ay the most
expensive, that had ever been cO!lstructed,
he ought to be a tolerably competent judge
on such a subject as that of which h~
treated. The next prof~ssional evidence
referred to in the report was that of ,Mr.
Brady, a civil engineer, who had charge
of the construction of 51 miles of railway
in Queensland, a1)d he sta~~d:" That ,a substantial line to Albury, with 601b.
rails, could be constructed for £6,000 per mile."

Mr. Griffin, also a civil engineer, stated
that- .
" He was engaged on the construction of the '
Varna and RustcllUck Railway in Turkey-that
its length is 138 miles, and that it cost about
£5,000 per mile, including a portion of the rolling-stock; and he believes a substantial line
could be constructed for £5,000 or £6,000 per
mile in this country."
.

Mr. 'Griffin's statement must. be accepted

,cum grano salis, because he had not gone

over the line of country through which it
was proposed the railway'. should run.
"Mr. Higinbotham, Engineer-in-Chief, is of
opinion that a light line of railway (rails weigh- His estimat~ must be a merely speculative
ing 40 lbs.· per yard) might .be constructed in one, an~ ought not to ,be, set against that
Victoria, through an ordinary line of country, for of a man of, experience and scientific attainabout £6,000 per mile, but would not recommend' ments like the Engineer. . in-Ch.ie~ wl;J"o had
it where there are steep gradients and a heavy gone over it. ,He would. feel inclinedtraffic."
That was merely a speculative opinion as although he entertained the highest opito something that filight or might not be nion of Mr. Griffin--'-to place greater
doue. The committee further reported : - reliance on the estimate of the Engineer"Mr. Mais, Engineer-in-Chief, South Australia, in-Chief. But then honorabl~ members
states that light lines 'have recently been con- must recollect also that they had. before
structed in South Australia, including stations them the statement of ,.Mr. Mais as to
and rolling-stock, for about £5,000 per mile."
what had been done, and the statements
He thought that that evidence 'ought, to of Mr. Zeal,Mr. Brady and Mr. Griffin,
give the committee ~ fair iqe~ of what as to w4at cou14 be done. Under thef\~
J41'~ ~TOne8y
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circumstances, he thought the Legislature·
. should, before authorizing the outlay of this
money, take care to ascertain in what way
the saving was to be effected. There was
one portion of the report which deserved
the very best attention of the committeeit was that portion of it which related to
the table of fares obtaining in this colony.
It was stated in the report, and the statement was borne out by figures, that the
fares charged in Victoria were the highest
charged in any part of the world, not
excepting England; and, considering that
the railways were constructed with the
public money, it was, in hi':! opinion, tho
plain duty of Parliament to see that they
should confer the widest benefits upon the
largest section of the people, by placing
them-at the lowest possible price consistent with due· returns-in a position to
travel safely and cheaply. The report
stated on this subject. "There can be no doubt that as railways in-
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policy as would enable the people who
paid the money, to participate in the advantages of railway communication at
something like a reasonable price. It was
only by the reduction of the rates; that
any hope of making the enterprise remunerative could be realized. There was an
adage current on the continent of Europe,
that none but princes, Englishmen, and
fools travelled first-class. In this country,
although the people were not so exclusive
after all, they paid no less than 3~d. a
mile for the great luxury of appearing so.
He was persuaded that the question of the
reduction of rail way fares would force
itself upon the minds of the people,
whether the House liked it or not. He
was afraid that hitherto the policy of the
Railway department, had not been in a
direction which was likely to popularize it.
If it had been managed with a due regard
to the interests of the people they would
not have seen the third-class carriages
crease the public demand for cheap carriage will abandoned.
He feared the policy had
compel a reduction of fares, and, as the wear
and tear of the permanent way (whether light been more to consult the convenience of
the few employed in the department, who
or heavy, if the weight of the engines is in due
proportion to the weight of the rails) will dewished to pillow their heads comfortably
pend upon the traffic it has to sustain, in the
on red tape, than to consult the reasonable
opinion of your committee it is desirable to
begin with the least costly permanent way and demands and requirements of the public.
Still the question remained unsolved
rolling-stock."
He found that the average fares in Eng- in what way was. the proposed reducland for first-class travelling amounted to tion to be arrived at? The Engineerin-Chief stated before the committee, that
2~d. per mile, whilst those in this colony
were 31d. per mile. In Belgium-where, the conclusion that the North-eastern line
with the exception of India, the cheapest would cost £9,385 per mile, he arrived at
travelling in the world might be indulged "from plans and sections carefully prein-the average first-class fare was only. pared." He also stated that he was "quite
five farthings a mile; and so great had prepared to lay all the particulars before
N ow the particulars
. been the success of the principle of cheap the committee."
travelling that the Government of that which were ready for the Railway Concountry had from .time to time reduced struction Committee should be ready for
their rates so as to embrace within their this committee. They should be particulimits of railway communication a much lars ample and specific, which would enable
larger portion of the travelling public. The the committee at once to ascertain whether
Government of this country should adopt the proposed reduction was to be of such
a similar policy; and: he believed the a character as would make the N orthrates might at once and safely-nay pro- eastern Railway less trustworthy than a
fitably-be dropped below the English railway should be. The Engineer-in-Chief
scale. In India, the average first-class went on to sayfare per mile was ll()"d.; in Canada and
(, I gave an opinion that £1,000 per mile would
the States it was the same. In England be required for stations. I gave that as. what I
the average second-class fare per mile was considered a safe estimate for the Government to
take in coming to a conclusion as to the amount
lid., and the third-class 1-4 of a penny per of money to be raised for the line, and I feel it my
mile. In his opinion the committee should duty in, every case to state to the Government,
have insisted upon the House devoting an when I am required to give an estimate of the cost
early day. for the consideration of this of a work, what I think to be the outside cost.
valuable report-that the House should Nothing would be easier than for me to give a low
to the Government j but I should not be
have decided that it was time for the estimate
treating the Government correctly, or acting with
Minister of Railways to submit a new a due regard to my professional charl1cter in doing
r~il wa., policy for this colony-such a
IiO. I give the outside cos~."
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Was the Engineer-in-Chief right then?
Was he wrong now? Clearly some explanation was required. If it would be
wrong for the Engineer-in-Chief to state
anything other than the outside cost, how
came it that the committee were now told
that the railway could be constructed for
£7,200 per mile? Was that estimate
above the mark or below it? The
Engineer-in-Chief also said-

i
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one case as in the other. But when a
gentleman of the scientific attainments of
the Engineer-in-Chief stated that he had

made his estimate" with precision"-that,
so far as other items were concerned,
he had taken no such margin as he had
taken in the matter of stations-honorable
members were entitled to inquire-" What
is the meaning of this reduction from
£9,385 to £7,222 per mile?" They were
"If, instead of spending £1,000 per mile for' entitled to some further and fuller inforstations, the expense can be reduced to £500 per mation on this head. They could not, in
mile, the margin is still a small one, It is £500 a duty to the colony, be content with a
mile on 181 miles; that is to say, it is £90,000
statement which might merely induce them
upon an expenditure of £1,720,000, I say that no
to spend £7,000 per mile on railways,
engineer, with any regard to his character, will run
his estimates so fine as to say-' I can tell you not and then compel them to spend perhaps
only within £500 a mile, but within Jess than that,
as much more to make those lines fit for
what a line 181 miles long would cost j' contingencies will arise, a number of them, that no I traffic. He thought it would be wiser to
pause now, in order to obtain further inforhuman being can foresee."
In that case it was especially wrong for a I mation before voting this sum of money.
human being, who was also an Engineer- Certainly it would be false economy to
in-Chief, to submit to the House a state- proceed to the construction of rail ways
ment of expenditure in which provision without first of all being satisfied that the
was not made for those contingencies. railways would be of such a character as
Yet it was asserted among men likely to to be worked economically with advantage.
be informed, that the contemplated re- The highest authority obtainable on railduction in cost was in part arrived at, by way matters in the United States stated
abandoning provision against "contingen- , thatroads in the United States have reached
cies which no human being can foresee." an"Few
expenditure for construction equal to that of
Mr. Bayles, a member of the committee, ,the least expensive roads of Great Britain j and
stated-" There may be a saving in the the average cost of all those of the United States
station accommodation because you have is estimated at less than 40,000 dollars per
mile, The effect of the more finished condition
taken the outside limit for your calcu- of
English roads is shown in a remarkable degree
lations." The reply was-" Yes." Mr. in the comparative cost of maintenance of way,
Bayles then sajd-" Is it not reasonable or of keeping the roads in working order, and
for us to suppose that you have taken tbe of the running expenses, as exhibited in the
table, prepared from the results of the
outside limits for all other constructions? " following
working for 1855 :The answer to that was" No, for this reason, that the other constructions
-the amount of earthwork, the bridges, and permanent way and ballast, and fencing and culvertsyou can estimate with precision, I wish to state
at once that, upon all these matters, I have, in
advising the Government upon the cost of the line,
left I believe a safe margin, but nothing like a
margin of 50 per cent, For instance, the Government may be called upon to put a station in a
position where it appears to me at present that no
station ought to be placed. On the other hand,
on the opening of the line. there may be new
centres of population, or the existing centres of
population may become very much larger and
more important than they are at present; under
those circumstances additional accommodation will
be required, All these possibilities I have endeavoured to provide for in putting down £ 1,000
per mile for stations, but that item of stations is
just the very vaguest in making an estimate,
especially in a new country,"

No doubt making an estimate in a new
country was more difficult than making an
estimate in an old country, although it
uppeared to be a matter of figures in the
Mr. Jones.
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London and North-Western 1,290 21'7
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1,168 13'3
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Average of New York roads 3,542 10'30
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709'16
655'97

6'24
8'40
8'18
8'88
23'20

Looking over these figures it was as plain
as anything could be that people who made
cheap lines of railway must be content to
have those cheap lines perpetually undergoing repair-that they must expect their
lines to be useless for traffic for a considerable portion of the working year-that
they must take from revenue what they
did not in the first instance expend in
capital. Therefore it was to the credit of
the Engineer-in-Chief that he should have
contended, from first to last, for good roads.
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But it was essential for honorable mem- Railways whether there was any intention
bers to know the meaning of the change on the part of the Government to act on
from £9,000 to £7,000 per mile-in what the absurd suggestion thrown out outside
way that economy had been arrived at. to take up the second lines on existing
The same authority went on to say : . railways to save an outlay of something
"In 1857, the average expenditures for main- like £1,400 per mile, by using the same
tenance of way, per mile run, on the English material on the new railways?
He
roads, were estimated at 10'56 cents; iu France.
at 7'8 cents; and in the United States at 25 hoped that any false economy, any extracents. In the consumption of fuel a difference vagant waste of means, like that, would not
quite as striking is observed. In Great Britain, be thought of, except to be reprobated, by
the distance run to the ton of bituminous coal or any gentleman occupying the position of
of coke varies from 73 to 118 miles, the latter
Minister of Railways.
Sir Morton Peto
having been attained for a full year on the Cork
and Bandon line in Ireland, the fuel being coke; went on to say : a fair average is considered to be 77 miles. On
the Baltimore and Ohio road, in 1857, for every
ton of bituminous coal consumed, the number of
miles run was 33!, and on the Reading road for
every ton anthracite, 19'1 miles."
.

Now, while they were careful that they
did not incur a lavish expenditure, they
must be careful also that they did not run
into the extreme of a total disregard of
the means by which they might obtain
the best possible roads for the colony.
They should endeavour td discover the
golden mean, while securing safety for
persons and property. They had a right
to insist that there should be no expenditure of money on mere ornamentationthat the money should be expended on the
road itself, which could not be a bad outlay, and which was not likely to be an
extravagant outlay, allowing for the competition certain to arise among tenderers
for such works, and assuming that the
works were open to be contracted for in
such sections as would permit a large
number of persons to enter into competition. He believed that, in America, lines
of railway had been constructed at £2,000
per mile, but such lines had been unmitigated failures from first to last. They had
been the means of bumping passengers to
pieces, and were always undergoing repair.
Sir Morton Peto, that excellent authority
in all matters of railway construction
quoted by the Engineer-in-Chief in support of his proposition that well constructed railways, although dear, were a
far better investment for national capital
than ill-constructed railways, however
cheap they might be, said"The outlay upon the American lines has
been from £8,700 up to £15,000 per mile, whilst
the average cost in Great Britain has been
nearly £40,000 per mile. In this estimate of
cost we have of course to consider the relative
character of the lines.
The American lines are
almost invariably single, whilst the English
railroads are mostly double lines."

While on this question of double lines, he
should like to know from the Minister of

" In other respects the American railroads are as
a rule very inferior to ours. A railroad has been
defined to consist of earth-works, sleepers, and rails.
The earth-works of the American railroads are, for
the most part, of a very simple character. From
the generally level surfaces through which their
lines are made (in the prairie districts especially)
little has been required but to layout the track,
and I am afraid that the proper preparatiou of the
road-bed has not always been as well attended to
as it should have been. The timber for the sleepers
has been obtained from the roadside. or from the
woods in the immediate neighbourhoods. The
supply has usually been abundant, and it has immensely contributed to the economic construction
of the road, enabling the contractors to lay down
sleepers at much more frequent intervals than we
find them in Europe, The rails have been usually
obtained from England, Wales, or Scotland, and I
believe that in many cases the cost of the iron has
formed in America the largest proportion of the
cost of the construction of the lines. The rails are
generally too light. Not only the whole cost of
maintaining the roads, but a very considerable proportion of the cost of their construction, has in the
case of the majority of the lines in America been
thrown upon the revenue. . . . Where lines
are imperfectly constructed in the first instance,
where they have to bear all the effects of climate,
and of wear and tear whilst in indifferent condition,
it is quite obvious that the cost of reparations even
in the very early stages of their working must be a
serious burthen. And where all this is thrown at
once on revenue, adequate dividends cannot be
expected."

He trusted that the department of Railways would consider the propriety of
using the jarrah timber of West Australia,
instead of red-gum for sleepers. The
former would give as many years of wear
as the latter would give months. (Mr.
Longmore-" No.")
He believed the
Minister of Railway.:! was wrong. At all
events in any case in which timber had
been exposed to sea wear-to the ravages
of marine insects-jarrah timber was far
superior to our native woods, and the
It
question well deserved attention.
would be good economy to obtain the best
kind of timber for sleepers. It now
became necessary to consider the light
which had been thrown upon the management of the Railway department from the
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inquiry instituted by a board which was Now when it was remembered that engines •
appointed to look into the management of absolutely dangerous were pronounced
the railway workshops at Williamstown. ; safe by incompetent workmen, and thos,e
He could have desired that the matter had engines might be brought upon the lines to
come before the House to be dealt with , explode'and send into the air valuable lives
apart from this question; but it would not ,and property, it behoved honorable memdo for the committee to proceed to deal bers to say whether there should be a
with railway expenditure in any form practical supervision of the railway workwithout considering the mass of evidence shops instead of a dilettanti supervision,
which had .been submitted to the country which did not protect the public from
hy the Railway Workshops Board. It was spoliation. When there was indubitable
a mistake from the first, an expensive evidence in the report of men having to
mistake, to have those workshops at undergo great danger in climbing ladders
Williamstown. They ought never to have to feed pigeons at the public cost, of broken
been there; and the sooner they were re- limbs resulting from this pigeon feeding
moved the better would it be for the exercise, and of the pigeon feeders being
colony at large. It was only right that all paid for the period they remained in valided,
the railway works should be concentrated it was time to ask whether they had not
at Spencer-street, where there was plenty been trying to make a sow's ear out of
of space for the purpose, and where more a silk purse - thus reversing the old
efficient supervision could be obtained than adage - in requiring an engineer to do
elsewhere. An initial mistake in the con- work below his qualifications. These
duct of the Railway department was that workshops should be supervised by men
the Engineer-in-Chief, who could not who understood the work, who would be
possibly control the work of the shops at able to keep in check a certain number of
Williamstown, was practically placed at head men or foremen, and who must be
the head of those workshops, and might be held responsible both for the quality and
held responsible for all the malversatio~ the quantity of the work executed. To put
and misconduct brought to light by the Rail- a skilled craftsman to do mere labourer's
way Workshops Board. Honorable mem- work, to allow materials to be destroyed,
bers had nothing to do either with Mr. or to .be incapable of teaching what
Houghton or Mr. Christie. Those gentle- was required to be taught in the branch in,
men might have done wrong or they might which,he pr<?fessed to be an adept, should
have done right. But the Engineer-in;. be proof positive of a man not being
Chief, the permanent head of the depart- adapted to, and that he ought not to find a
ment, defended all that they had done. refuge in, the workshops at Williamstown.
Therefore the committee, had to consider And yet all kinds of experiments, except
whether or not it was the duty of the experiments for the public good, were
Government to take some action to relieve being made in those workshops. For ina gentleman so eminent as the Engineer- stance, while an ordinary Christian man
in-Chief from a position of respon- was able to get a velocipede for a few
sibility in connexion with the workshops pounds, the country was taxed to the tune
at Williamstown, over which he exer- of hundreds of pounds in order to make a
cised no control for the interest of the velocipede that would do everything but
general public. The report of the board travel. The department had all kinds of
statedmachinery that it did not want. There
" Most of the witnesses testify to a lack of skill was a bullion van which had never been
used. Then there was a meat-truck, built
and energy on the part of both Mr. Christy and
Mr. Houghton. The general tenor of their evi- of course according to specification, at a
dence is that fitters in the carriage shop have been
cost of about £200, which, when first imkept for several days on work that could have been
When it
performed by any labourer; that work has been ported, would not run at all.
done unnecessarily on the Sunday; that there was made to run it would not go under the
have been abortive attempts at case-hardening; first bridge; and when it was l'azeed so
worse than bungling at tiring wheels; tampering
as to run under the bridges, and was emwith slide-valves; and boilers declared to be safe
which by competent witnesses have been pro- ployed for the first time to convey meat
nounced dangerous; that material is not properly from Sandhurst to Melbourne, all the peosupplied to the workmen; and, in short, that' the ple who had meat brought by it protested
whole affair is in a confused state, and wants
that they would rather do anything than
revising;' and that the several branches should be
have their meat conveyed to town in that
placed under the guidance of 'leading hands' or
way again. Thereupon the meat-truck
, working foremen.' "
Mr. JO'1les.
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was abandoned. No attempt whatever
was made to ascertain whether it could be
made available for the carriage of "rags,
bones, and bottles/' or anything else; and
consequently it had been lying for seven '
years in ordin~ry at Saridhurst, where it '
was likely to remain until it rotted-a
monument of the stupidity of the system
of management. It appeared that there
was no check upon importations. One
thing might be ordered, and another might'
come, and there was no remedy-all they
had to do was to open their mouths and
shut their eyes, and take whatever might
be sent them;' The report said-
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With reference to the iron house, he might
say that drawings were made for its erection, but, after some time had been lost,
those drawings were abandoned, and others
prepared, which also were fouQd unworkable, and pu t aside ; after which the house
was built without drawings of any kind, and
"working drawings," as they were called,
were made after the house had been 'completed. !twas to be presumed that a'private
individual would not consider that'economical. He thought it would be as well to ask
:Mr. Droop, or some other of those gentlemen who brought something like practical
talent to bear on these workshops, whether
" With regard to the importation of plant, bad itwouldnot be possible to take charge of the
in pattern, indifferent in material, and in want
worksbops, by farming them, or at a liberal
of alteration, there has been much evidence laid salary, and make them turn out decent
before the board. Formerly these things were ,
sent out at enormous freights and charges (under work ,at a fair price? There was no reathe inspection of an eminent engineer, deceased), son 'why the "Government stroke" should
in a state so scandalous as only to be accounted
be such an abomination as it had been in
for by the inspecting officer's other and import- the colony-why it should not give the
tant engagements interfering with his duty as
engineer-agent for this colony; nor has the evil same value for money as was given in
beim al'together abated to the' present time, ac- private employment provided there were
cording to the evidence of the Engineer-in-Chief, proper incentives. But the incentive had
who says-' Mr Christy has ,no choice, except to been toadyism.
The man who could
receive e:p.gines that are sent out i but if the engines come out in imperfect order, as they have flatter most, and not the man who did his
frequently done, Mr. Christy reports to that ef- ' work best, was the man most likely to get
fect, and the attention of the agent at home is on' in the railway workshops. Many a
immediately called to the matter; , and, 'no one man endangered his position by being able
in the colony can refuse to receive an imperfect ,
engine, because it has been passed at home by the to do his work, and by having the pluck
to point out the blunders committed
inspecting officer.' "
.
Well it appeared that this.inspecting officer, around him. Another statement in the
this eminent engineer, condescended to report was" The stocks kept in railway store are pointed
accept from the colony a, fee which it was
out by Mr. Droop (admitted by Mr. Higinbotham
plain, from the evidence taken by' the and Christy) to be too large, and to require curtailboard" he was at no pains to earn;, 4e , ment. It, is also stated by Mr. Christy that the
took the money and did'ilOt do the wor.k'; removal of the stores would be a saving to the
and the consequence was, that, time after' country. In this opinion the board fully coincides."
time, the colony got any quantity of bad
material. The department appeared to be Well, what were the facts? He believed
constantly making all ,kinds of experi- the rail way stores, up to the present time,
ments at the public expense without any had cost somewhere between £60,000 and
£80,000; and the greater part of the
return whatever.
material was not likely to be' of any use
"Among other experiments at the public expense," continued the report, "has been the making to the country. There were contractors
of a 'spark-arrester,' at a cost of £90, which, ac- whose engagement with the Government
cording to one witness, when half made was thrown was to provide whatever material that
abide j or, as Mr. Houghton explains it, not anmight be required, in' whatever quantity
swering expectatio~"was us~d up as 'material and
that might be required, und within a certain
.
applied to other .purposes-.' "
" Particulars will be found detailed in the evi-' limited time, the goods were imported in
dence of 'expansion brackets,' which are alleged the worst possible way. They were imto have cost 90 per cent. too much; of an iron or ported by means of agents, over whom the
'Go"~rnment' house put upon No. 13 engine, said
to have been a series of blunders; by one witness, Government appeared to have no control.
, to have cost several hundred pounds,' and to be' Everything that those agents thought
'not worth mote than £5;' and by another to proper to send out was taken, and kept in
have' cost abollt £300'wh,en '£30 ought to have: store until the. material, if) the language
completed it i' of the Ariel, a stationary engine at
Geelong, said to have been altered from an old of the sfable, ate its own head off. Why
locomotive engine" at four timEiS' the cost of a new if those stores were thrown into the
one, and 'other cognate matters.""
'
inarket ,they would not fetch £25,000 or
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£30,000. He believed the stores would
have been depleted long since, but the
fact was that they could not be sold for
anything like one-half ·their cost. Enormous sums had been spent in getting out
stores which were of no possible use;
Notably there were two steam-hammers-a
large one and a small one-rusting and
rotting, and altogether useless.
But
these things should not have been imported unless some person was responsible-some person able to say that, when
steam-hammers came here, they could be
made use of. They were told by the
Engineer-in-Chief that it would not pay
.to use up their own scrap heap, that the
establishment was not large enough to
justify such operations; and yet men
were employed to gather up material
for the scrap heap, which, when sold, did
not pay the wages of the men who collected it. They were very busy saving
candles' ends, while they were throwing
away whole candles-nay, whole packages
and boxes of candles. Why if any private em ployer found his material, time,
and money wasted in the fashion that
material, time, and money had been
wasted in the workshops at Williamstown,
he would have to insist on an alteration,
or become insolvent. The Railway department had a powder-van, weighing, at
least, eight tons, which he believed would
carry ten tons of powder with the greatest
possible ease; it was used about once a
week to carry half-a-ton of powder to
Ballarat. An engine with power sufficient to draw eight and a half tons was
put on to draw half-a-ton of powder.
Every kind of vehicle appeared to be
provided on the railway. There were
four prison vans, but they were seldom if
ever used. The report went on to sayc_ The question of the proper character, number, and application of tools in the workshopssome of which, though of great value, as in the
case of a large steam-hammer, have been lying
idle for many years-is one which must be
effectually dealt with when the extension of the
present railway lines is undertaken and new
workshops are constructed."

Now the House was about to enter upon
a further expenditure for railway purposes; and therefore the present was a
fitting time to call attention to these
abuses. He should like to know whether
it was intended to carry out the proposed
railway terminus at Spencer-streetwhether there was to be such an expenditure as £105,000 upon a palace,
which would be anything but a palace of
.Mr. Jones.

industry.
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He thought that £25,000 or

£00,000 would give all the accommoda-

tion required now and for the next quarter
of a century. It was natural to ask, when
it was proposed to expend £105,000 on
the metropolitan rail way terminus, what
superior facilities would be obtained by
The fault of the
the expenditure?
present system of railway sheds at Spencer-street was that they were so disjointed.
There were sheds at right angles, and
in the most inconvenient position possible, although the place possessed all
kinds of natural advantages, of which the
department took no account. They were
asked to spend £105,000 partly on sheds
which might be a little more symmetrical
than those now in existence, but which
would be just as disjointed. It would appear as if the railway buildings had been
planned to suit the requirements of a number of men who had set up in opposition
to each other-who had established rival
concerns, and were quite willing to undergo
considerable personal loss in order to inflict
personal inconvenience on all those with
whom they might be brought in contact.
If that terminus were erected at a cost of
£105,000, those who wanted to avail themselves of the facilities of railway traffic
would be obliged to walk about for miles,
owing to the business being transacted in a
number of sheds, instead of under one roof.
The question of not having platforms
suited to the height of the carriages-the
question of not having a system of shunting which would permit carriages to be
unloaded, and loaded almost immediately
afterwards, without the disadvantage of
standing still or being shunted backwards
and forwards all the day long-the necessity for obviating inconvenience and danger
resulting from improper and inefficient
shed accommodation-all these things must
be considered by the committee, and honorable members would not discharge their
duty to their constituents if they, when
asked to sanction this expenditure, did not
point out the grievous wrongs which required to be righted. He thought the committee had shown a large amount of consideration in listening to his speech; but
the Minister of Railways would not make
a speech on the subject, and it was necessary that somebody should do so. The
question must be opened up. With reference to the railway workshops, the board
went on to report-" The site and suitability of the workshops themselves must be decided upon without further delay •
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The present site has been condemned by every
witness, and experts as well as railway authorities
have pointed out the necessity of the shops being
better placed and adapted to the work that has to
be done in them."

The sheds at Williamstown could be used
for wool-pressing or the shelter of goods,
but for workshops they were just as disjointed as the sheds at Spencer-street.
They furnished no facilities for proper
supervIsIOn. They had cost an immense
sum of money merely for the purpose of
keeping a small borough right for returning a Ministerial candidate when called
upon to do so. The" black brigade" at
Williamstown was admirable no doubt for
election purposes, but the railway workshops formed too expensive an establishment to be maintained merely as an electioneering agency. He trusted the House
would indicate to the Minister of Railways
that it was time practically to consider
whether it would not be more advantageous to have the workshops removed
to Spencer-street, where the labour of the
colony would be available for being drawn
upon, and where the business of the department might be carried on in such a
way as to show that the railway workshops and the engineering branch were
not necessarily antagonistic to the traffic
branch. The substance of the board's
report might be said to be summed up in
the following paragraph : " That in the inception and establishment of a
complete system of railway working in a new
country some errors of judgment should have
happened, is matter rather of regret than of astonishment; and that in a course of operations extending
over several years, and dealing with a large quantity of costly appliances, irregularities should have
occurred, as well as that energy should have been
sometimes misapplied and material indiscreetly
used, cannot create much surprise. In these respects Victoria has suffered, although perhaps
hithertu not so severely as rumour may have declared. But if the errors of the past be retrieved
by improved action.in the future, the loss will not
be irremediable, nor the process very costly. It is
in detail rather than in principle that weakness
has been shown j and the board believes that a
better system of operations by the aid of more perfect machinery, combined with better organization,
and the superior management which is incident to
closer supervision under officers of approved competency, is all that is necessary to remedy defects,
and to prevent both grievance and abuse."

One member of the board (Mr. Hanna)
was of opinion that the report was not as
severe as the facts discovered warranted.
There were facts brought out in the evidence taken by the board which would
have warranted a much more stinging
report-facts which seemed to show that
a deliberate system of falsifying accounts
VOL. VII.-7 T
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had been carried on for years, and was
part of the machinery of the department.
It did not appear that this system of falsification was carded un for any purpose of
spoliation; but it was carried on. The
accounts were written up in pencil until
the year drew towards an end, and then
the accounts were written up in ink in
such a fashion as exactly to. square everything. A system of bookkeeping like
that, affording as it did such facilities for
fraud, ought not to have existed in any
Government department for a moment.
Mr. Hanna considered it necessary to protest against the report on the following
grounds:"Beca.use the evidence justifies and demands
a report in much stronger terms than that now
submitted.
" Because it contains an unjustifiable insinuation that many of the witnesses have been
actuated by improper feelings in giving their
evidence.
" Because very many important charges which
have been proved are not referred to in the
report."

N ow the bare fact of one member of the
board-and that member one who had
signalized himself in this country as a
good man of business-finding it necessary
to protest against the report because it
did not sufficiently condemn the malpractices discovered, should be sufficient to
convince every honorable member that the
report and proceedings of that board ought
to be read by him before voting on the
present question. He believed that if
honorable members did not for themselves
sift that evidence thoroughly, with a view
to come to a proper and impartial conclusion, their constituents would have a right
to accuse them of crying peace when
there was no peace, of consenting to an
outlay of money without taking prop!'I'
precautions to secure to the colony a iu:J.·
return for that outlay. He had no desire
that the votes asked for should be refused
by the committee. He desired they should
be passed. But he contended that the
committee were entitled to some further
information than they had yet received, as
to the way in which the savings in railway
construction were calculated upon, and as
to the way in which the works would be
carried out; and also to some guarantee
on the part of the Minister of Rail ways
that he would bring before the House, for
definite action, the conduct which had
been pursued in the railway workshops,
80 that the House and the country might
have the chance of saying that the bad
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deeds which had been done should not be
repeated-that evil should not be looked
upon as good, merely because that evil
had continued in existence for an exceptionally long period.
Mr. MACGREGOR moved that progress be reported, in order that the State
Aid to Religion Abolition Bill (for the
third reading of which a call of the
House was to' be made on the follqwing
evening) might be passed through committee.
Mr. FRAZER contended that, before
progress was reported, the Minister of
Railways ought to inform the committee
whether the statements contained in the
speech of the honorable member for Ballarat Wes t (Mr. Jones) were true' or not.
The honorable gentleman was bound to
defend the officers of the department if
they were unjustly attacked.
Mr. LONGMORE said that he did not
feel justified in entering, that evening,
upon a discussion of the matters referred
to by the honorable member for Ballarat
West, and the report of the board appointed to inquire into the management of
the railway workshops. At. the proper
time, however, he would be prepared to
deal with the whole subject.
After some remarks from Mr. CREWS,
The motion was agreed to, and progress
was reported.
STATE AID TO RELIGION ABOLITION BILL.
The House went into committee for
the further consideration of this Bill.
The discussion of clause 4 (adjourned
from November 2) was resumed.
Mr. MACPHERSON said thRt the Government had given a good deal of Rttention to this clause, which dealt with the
lands belonging to the various religious
denominations, and, speaking for himself,
the more be considered the matter the
greater difficulty he found in suggesting
any arrangement which would be viewed
as equitable by the different denominations.
The ,Government had had some clauses
drafte~, with the view to carry out the
intention of the Legislature, and he would
submit them to the consideration of the
committee. Certain of the denominations,
he believed, were satisfied with the clauses,
but two-the Presbyterians and the Roman
Catbolics-had asked to be excluded from
the provisions which they contained. As
two denominations, much interested in
these lands, desired to be excluded-that
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was to say, desired no interference with
their trusts-he would ask the committee
whether it would not be well to strike out
this portion of the measure, and postpone
the matter until the denominations which
desired to have power to dispose of their
lands submitted a Bill for the consideration
of Parliament which would deal equitably
with their rights? The more he looked
at the matter, the more necessary he though t
it was for honorable members to pause before attempting to carry out the second
portion of the resolutions on which the Bill
was founded. Of course, after passing
those resolutions, the Assembly would be
bound in honour to enable any denomination
to dispose of the lands held by it, if it submitted a Bill to Parliament for that purpose, at any future time. No doubt the
resolutions on which the Bill was founded
amounted to a compromise-the denominations, on losing the State grant in aid of
religion, were to be allowed to have control
of the lands vested in them. Some of the
denominations desired to have that control,
but others did not; and scarcely two bodies
united in saying what should be the precise
form in which the control should be handed
to them. Under the circumstances, he had
no hesitation in expressing his opinion that
the Bill should be confined to the abolition
of State aid, leaving the lands to be dealt
with hereafter, in the spirit of the resolution already adopted.
Mr. BURTT remarked that, although
one or two denominations might not desire
to dispose of their lands, there was no
reason whv the Bill should not contain a
clause giving all denominations power to
deal with their lands if they thought fit.
Of course it would not be compulsory
upon any denomination to avail itself of
the power.
~r. McCULLOCH feared that, if the
matter was left to be dealt with at a future
time, some of the denomiI;lations would
make the omission from the Bill of any
clause relating to the church lands a pretext for using influence in another place to
get the measure rejected altogether. He
desired to see the abolition of State aid
to religion carried without further delay,
but, if the disposal of the church lands
was not provided for, there would probably
be no settlement of the question this
session. He was prepared to go a long
way to meet the difficulty by an assurance
that if at any future time any denomination submitted a Bill to enable it to dispose
of its lands he would support it. It was,
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perhaps, difficult to draft a clause to meet
the' ·case. '. A clause was suggested by· the
h~nor:able and learned member for Brighton,
to empower the Court of Equity to decide
as to who 'were the proper parties to have
possession of church lands; and probably
the adoption of such a clause would be the
best course. to pursue.
Mr. McDONNELL observed that the
clause suggested by the honorable and
learned member for Brighton provided that
if anyone of t~e trustees of the church
property of any denomination, or anyone
member of a congregation 'of such denomination, thought proper to obtain .the
direction and adjudication of the Court
of Equ,ity for the purpose of having such
property held in trust dealt with by the
court, he could do so. It struck him (Mr.
McDonnell) that this contained a very
objectionable element, because the word
" congregation" was of a very indefinite
and ambiguous nature. He did not think
it wise to allow anyone member of a congregation to set the court in motion in the
way prescribed by the clause. To say
the least of it, it was an inj udicious mode
of dealing with the church lands held in
trust. The first of the clauses prepared
by the Government for meeting the case
stated that all lands which had been
granted, promised, or re~erved by the
Crown, permanently or temporarily, for
the religious or educational purposes of
any denomination, might, subject to the
provisions described in the subsequent
clauses, be sold or disposed of by the
denomination. Two of the denominations
-the Presbyterians and the Roman Catholics - simply desired to be excluded
from the operation of tbe said clause; but
he did not think that any reasonable interpretation of the clause would render it
compulsory that they should avail themselves of the powers which it gave for the
disposal of church lands. He need hardly
mention that one of those denominations,
at all events, regarded it as a matter of
conscience not to sell consecrated lands.
Mr. HIGINBOTHAM thought that the
great difficulty in connexion with this
subject arose from the fact that it. appeared
almost impossible to find any principle as
to the disposition of the church lands which
could be accepted by all the religious denominations. If the power of disposing of
the lands-which was intended as a boon
to the denominations-was not made compulsory, there could be little objection to
granting that power, merely because two
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denominations did not desire to avail themselves of it; On the other band, if the
power was given in general terms, to be
exercised by the head of each denomination, honorable members were at once
confronted with the difficulty that there
were some denominations which had no
recognised head at all, and would, therefore, not be able to exercise the power
which it was intended that they should
have. It seemed to him that the suggestion of the honorable member for Mornington was best calculated to meet all
practic·al difficulties; namely, that individual application should be made in each
case to a court, or some competent authority, to investigate the matter and decide
the equities with due regard to the wishes
of the denomination making the application. With that view he had prepared Ii
clause, which had been correctly stated by
. the Attorney-General, except in one respect. Although the clause provided that
application might be made by one of the
trustees, or by any member of a religious
denomination-which was an expression
used in some of the Acts of the colony,
and certainly in all the church grantsand that the court might deal with that
application, it also provided that the court
should give no decision until opportunity
was afforded to any of the other trustees, or
to any other member of the same denomination, to oppose the application. He did
not think there was any better means of carrying out the object in view than byproviding that the question of the disposition of
ch urch properties should be left to be
dealt with by the Court of Equity, which
was accustomed to deal with trusts, and
would be able to ascertain the intentions
of any person making an application, as
well as the views and wishes of the majority of the denomination to which he
belonged. Parliament was not a competent tribunal to deal with such cases, but
the Court of Equity was. An objection
might be raised to this plan, on the ground
that applications to a court would entail
expense; but he did not see how that
difficulty was to be got rid of, because, if
the Court of Equity was not to decide
these cases, the different denominations
must obtain separate Acts of Parliament
for themselves, which would also involve
expense. It was to be presumed, however, that the expense which a denomination might be put to i~ obtain~ng power
to sell it13 land would be moro than COIllpensated by the proceeds of the sale. He
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agreed with the honorable member for been temporarily reserved by the Governor
Mornington that, unless some claURe was to be sold. Now this, he thought, was
inserted in the Bill to enable those de- going beyond the province of the committee.
nominations who wished to sell their lands He did not see, too, why the Presbyterian
to do so, advantage might be taken of the and Roman Catholic churches should be
omission of such a provision to prevent excepted from the operation of the clause.
the carrying into law of the main object He moved the omission of the words " or
of the measure, namely, the abolition of temporary" from the amendment.
Mr. MACGREGOR trusted that the
State aid to religion. Care should be
honorable and learned member for Brighton
taken to avoid that danger.
Mr. J. T. SMITH expressed the hope would not oppose the exemption of the two
that the conscientious feelings of those denominations he had mentioned.
Mr. VALE hoped the amendment for
denominations which objected to sell their
consecrated lands would be respected by the omission of the words " or temporary"
the Legislature. In dealing with this would not be persevered in, and, as a reason
question, the wishes of those who had been for that hope, pointed out that the tempoinstrumental .in obtaining the lands, and rarily reserved lands were in the main
who had contributed to erect churches lands of lesser value.
Mr. HIGINBOTHAM said that, as it
thereon, should also be borne in mind. If
any clause of the kind suggested were appeared to be the wish of the committee
adopted, facility would be afforded for that he should withdraw his amendment,
placing property at the disposal of persons he would do so.
Mr. MACBAIN observed that the
who had not assisted to gather it together.
It would be far better to withdraw the amendment of the honorable member for
proposition altogether, and pass some Mornington sought to exclude the Presclause declaratory of the iutention of the byterian and the Roman Catholic churches
Legislature not to interfere in any way I from the operation of this part of the
with the trustees of lands held for either Bill; and he did not see why any church
should be so excluded. He would be glad
religious or educational purposes.
to
support the amendment if that feature
Clause 4, and the remaining clauses of
; of it were kept out. The whole thing
the Bill, having been struck out,
was in the nature of a compromise, and
Mr. MACP HERSON moved the first unless concessions were made, the Bill
of a series of new clauses, which was as would never become law. If the bone
follows : of contention was to be done away with,
"All lands which at the time of the passing of they must allow the Presbyterians and
the Act shall have been granted, promised, or rethe Roman Catholics to accept 01' reject
served, either permanently or temporarily, by the
the provision as they pleased. .
Crown. to or for the purposes of any religious denomination. may, subject to the provisions hereinafter
Mr. MACPHERSON moved the incontained, be sold or disposed of by any such
sertion of the word "schools," so as to
denomination, and the moneys or income resulting
make the "amendment apply to school lands
from such sale or disposition may be applied in
such manner as to such denomination may seem as well.
best calculated to promote the religious teaching,
Mr. HIGINBOTHAM pointed out that
ur to maintain the institutions thereof."
school lands were dealt with by the Common
Mr. McCULLOCH moved the follow- Schools Act, under which the denominations had the power-a power which he was
iug~lanse, as .an amendment. He thought
it would meet the views of all parties:- sorry to say they were very loath to exercise
"All lands which at the time of the passing of ' -of selling their landsto the Board ofEduthis Act shall have been granted by the Crown, or
cation. The committee, however, was not
reserved by the Governor, permanently or tempodealing with that question now, but with
rarily, for places of public worship or dwellingthe
question of abolition of State aid to
houses for the ministers of any denomination, exreligion. The subject of grants of land
cept lands held by or on behalf of the Roman
Cat.holic Church or the Presbyterian Church of for school purposes was entirely separate
Victoria, may, subject to such regulations as shall
from it. When the Legislature came to the
be flpproved of by the Legisllttive Council and
subject of education, it would probably have
J~egislatjve Assembly of Victoria, be sold or disto come to terms with these bodies in reposed of for the purposes of such denomination,
and the proceeds of sale or disposition applied in
ference to school lands.
such manner as such regulations shall direct."
Mr. HANNA thought that unless the
Mr. HIGINBOTHAM pointed out that word was inserted the clause would be
it was intended" to allow all lands that had lost. ~In many of the country districts
I
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,school-houses were used temporarily as
churches.
Mr. LANGTON referred to the cases
of St. Paul's, in Swanston-street, and
St. James's, in William-street, where there
was no line of demarcation between the
church land and the school land; and it
was not shown in the original grant. In
cases where that distinction could not be
made, it seemed to him that some such
amendment as that suggested by the Chief
Secretary would be required.
Mr. HIGINBOTHAM, 'although he believed that there had been one or two cases
in which land granted for one purpose had
been applied to another, thought that
Crown grants had generally been distinct
3S to the purpose for which the land had
been granted.
Mr. McDONNELL failed to see any
force in the course proposed by the honorable member for Mornington, which would
exempt from sale any lands granted for
school purposes. Power was given to sell
Jands granted for other purposes, and he
thought it should apply to all.
Mr. McCULLOCH said that surely the
denominatiolls should not be able to make
money out of the sale of lands which had
been granted for educational purposes, and
altogether apart from religious purposes.
He trusted the committee would not permit
the amendment of the Chief Secretary to
be made.
Mr. MACGREGOR hoped the subject
would not be approached in a haggling
spirit, but that, in abolishing the grant
definitely, honorable members would be
prepared to make great sacrifices. With
this object he was prepared to support the
amendment.
Mr. VALE said there was only one course
to take, and that was for those who advocated the abolition of' State aid to vote
for the pos~ponement of the ,debate, with a
view to the question being settled by an
appeal to the country. He thought the
committee was prepared to treat the question in a very liberal spirit; but he trusted
j t was not prepared to deal in this measure
with school lands which were separately
dealt with and did not properly belong to
the real question under discussion. He
moved that progress be reported.
Mr. MACPHERSON thought the tone
assumed by the honorable member who
had last spoken was not calculated to
advance the character of the debate. An
acrimonious spirit had been introduced
into it which was justified by his remarks,
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He trusted the honorable member would
see the desirability of not pressing his
,motion, when he assured him that he had
not the slightest intention of making any
unreasonable demand. If the motion were
carried and progress were reported now, he
pointed ou t to the honora,bIe member that its
effect would be to render nugatory the call
of the House which had been ordered for the
following day, for the third reading of the
Bill. He would be glad to learn from the
honorable member for Mornington whether,
in t.he amendment he submitted to the
committee, he intended to include school
lands, or whether it applied to the 1,800
acres granted for church purposes.
Mr. McCULLOCH replied that his
amendment applied only to the handing
over of the lands which the Bill provided
for and referred to.
Mr. MACPHERSON said that the'
clauses had been drafted in order, if
possible, to carry out the views of Mr.
McCulloch, and they showed that the
question of schools had been running
through the minds of those who drafted
them. If it could be shown that the Bill
would not have the effect he desired to
avoid, he wouid not press his amendment.
Mr. McCULLOCH felt that the claim
of the Chief Secretary was a preposterous
one; and he would rather see the Bill
thrown out. He would say at once that
he would not go further than church
lands and ministers' dwellings, and if the
amendment was pressed he should certainly
do all in his power to throw out the Bill.
Mr. MACKAY called attention to the
fact that, according to the Commons
Schools Act, if school lands were sold the
proceeds must be applied to educational
purposes of the same character as those
for which the lands were originally
granted. Therefore the amendment, if
passed, would come into conflict with the
existing law.
After some further discussion the
amendment was withdrawn.
Captain MAC MAHON proposed the
omission from Mr. McCulloch's clause of
the words "except lands held by or on
behalf of the Roman Catholic Church, or
the Presbyterian Church of Victoria."
Mr. McDONNELL objected to this
amendment. He thought the two religious
bodies named entitled to some respect and
consideration. If they could not, consistently with the claims of conscience, submit
to be brought under the proposed legislation, the excep~ion ou~ht to be Ul{tintained.
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Captain MA.C MAHON said there was
no necessity to make, any exception, because it was perfectly within the power of
the religious bodies to take advantage of
the clause or not as they pleased. He did
not see why, by legislation, two particular
,denominations should be held up as superior in virtue to the rest of the community.
If the' object sought were to coerce religious denominations into selling their
lands, he could understand attempts being
made to obtain exemptions. But the matter was a perfectly voluntary one with the
denominations, the only condition being
that no church lands should be sold except!
under regulations to be approved by par_j
liament.
The amendment was carried, and Mr.
McCulloch's clause, as amended, was then i
. agreed to.
I
The preamble having been passed,
The Bill was reported with amendments. I
The House adjourned at twenty minutes
to twelve o'clock.

LEGISLATIVE COUNCIL.
Thursday, November 18, 1869.
Mining Compa.nies Bill (No.2) -Dower Bill-Municipa.l Corporations Law Amendment Bill-State Aid to Religion
Abolition Bill

THE CHAIRMAN OF COMMI~TEES (the
Hon. W. H. F. Mitchell) took the chair
at fourteen minutes past four o'clock p.m.,
and read the prayer.
PETITION.
A petition in favour of the speedy passage of the Municipal Corporations Law
Amendment Bill was presented by the
Honorable C. J. JENNER, from the Fitzroy
Borough Council.
MINING COMPANIES BILL (No.2).
The House went into committee for the
further consideration of this Bill (the Hon.
A. Fraser in the chair).
On clause 3, the considerat.ion of which
was postponed from the previous evening,
The Hon. C. J. JENNER reminded
the committee that, at its last sitting,
he had been requested to obtain some
information with respect to this measure.
He now begged to lay before honorable
members a report which he had received
from the Mining department, and which
he re~uested the Cle~k to ~'ead~

Bill (No~ 2).
The CLERK read the report,

as follows:-

"From the date of the issue of the lease (copy
pro forma attached) the lessees' obligation to
fulfil the covenants therein contained commences.
,,' The mining surveyor of each division is rerequired to furnish at the end of each successive
month, a tabular statement showing what
numbers of men have been employed during the
month on the several areas of land held under
lease in his division.
"In case of any person making complaint to
the department that the covenants of any lease
are being neglected, one, or if necessary all, of
the following step!:!, simultaneously or in succession, are taken, viz. :-To require the warden,
the mining surveyor, or the bailiff under the
Mining Statute, to ascertain by personal inspection or otherwise the actual condition of the
leased land, the character and extent of the work
which has been, and is being carried on; the
nature of the obstacles (if any) to the present
prosecution of the works, and to report thereon,
and generally as to the subject of the complaint;
to warn the lessee that such complaints have
been made, and that the lease will be liable to be
declared void unless the covenants be fulfilled; to
call upon the lessee to show cause wby his lease
should not be declared void on the ground of
non-fulfilment of covenants.
"If the result of the inquiries made shows
that a lessee without reasonable excuse has
violated the conditions subject to which he
occupies land under lease, the matter is submitted
for the instruction of the honorable the Minister
of Mines, and, if he should so direct, the following
course is followed ;"If the term for which rent has been paid is
not yet expired, instructions are given to the
receiver of revenue to refuse any further payment
of rent, and, when the term paid for has elapsed,
the case is again submitted to the Minister.
" If, in the meanwhile, nothing has occurred to
alter the aspect of the case, and the covenants are
still unfulfilled, the Minister, if he deems it right
to do so, makes a recommendation to the Governor
in Council to declare the lease void.
"(The 42nd section of the Mining StlJ.tute prescribes that in case any lease granted for mining
purposes shall be or be liable to be forfeited, &c.,
possession of the land demised shall and may be
recovered on bebalf of Her Majesty in such
manner as may be provided by any of the conditions of the lease.) Pursuant to clause 45 of the
Mining Statute, the lease form now in use under
the order in council of 2nd March, 1868, in covenant No. 20, provides that, for non-payment of rent
or breach of covenants, the lease shall be voidable
at the will of the Governor in Council j and that
in case the Governor in Council shall by writing
under his hand declare the lease void, tbe said
term shall cease and determine, both at law and in
equity, and such declaration shall be conClusive
evidence in all courts of law and other judicature
of a breach of the covenants and provisoes, &c.,
sufficient to sustain such declaration having been
committed.
.. A pro forma copy of the form in which sucb
declarations of forfeiture are made by the Governor
in Council is attached.
" In some cases lessees against whom complaints
are made are able to show satisfactory reasons
why their failure to comply strictly with the condi~ions of t~ei! ~~as~s should not be punished bl
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the forfeiture of their leases, but in very many
cases lessees having ceased to comply with the
labour covenants, and failed to pay rent when
due, neglect to make any reply to the letter requiring them to show cause ngainst their leases
being declared void. .
" In such cases the leases are. on the recommendation of the Minister, declared void hy the Governor in Council after the expiration of the time
given to the lessees to show cause.
" The following are cases in which the validity
or sufficiency of the forfeitures of . certain gold
mining leases have been questioned, and have become the subject of proceedings in the courts
of law.
" In the case of 320, Sandhurst, a lease issued
under the Act 21 Victoria No. 32-an officer of
the Government accepted rent after the lease had
been forfeited, and thereby cured the forfeiture;
the holder of the lease in consequence maintained
possession of the ground during the further' term
paid for, but when it expired further payment of
l'e.nt was refused, and the labour covenants being
stIll unfulfilled, the lease was again declared void
and Mr. H. B. Nicholas, by virtue of his appoint~
ment as agent of Her Majesty, &c., entered upon
the land and resumed possession of it after publication of the usual Gazette notice declaring the
lease void.
"In the case of J.' C. J. Johnstone, the lease
(No. 430 Beechworth) was issued under the Act
25 Victoria No. 14S: It was declared void for
non-fulfilment of covenants. after the usual notices
and warnings to the lessee. The former lessee
disputes the validity of the forfeiture, and is, it is
understood, in litigation with the other persons
who, after the declaration of forfeiture, entered
upon the ground for mining purposes. The pro~eedi~gs are, it is believed, not yet finally settled
1ll thIS case.
.
"In the case of lease 825, Sandhurst-W. and
J. Tipper-the lessees attempted to retain possession
of the land in spite of the lease having been
declared void (Government Gazette, 12th March,
1867).. They resisted the mining surveyor on his
proceedmg to remove the posts. That officer
(Mr. Hart) afterwards, by virtue of his appointment by the Governor in Council as officer and
agent of Her Majesty, &c., removed the posts and
took possession of the ground-giving into cus-.
tody the lessee, John Tipper, for resisting him in
the execution of his duty. John Tipper brought
an action against Mr. Hart, for false imprison
ment, and got a verdict for one pound (£1)
damages.
"In the case of lease No. 475, SandhurstW. N. Paul, lessee-the lease was declared forfeited on the 28th June, 1866, for non·payment of
rent. The same ground was afterwards applied
for by Bryant and McCarthy, under the leasing
regulatioll-s, and a lease, No. 1063, Sandhurst, was
issued to them, dated 15th October, 1866. Paul,
however, continued in possession of the ground;
and to remove him and place Bryant and McCarthy in possession as lessees, the appointment of
M,r. Hart as officer and agent of Her Majesty, &c.,
was made. Acting under that authority. Mr.
Hart ejected Paul and resumed possession, and the
lessees, Bryant and McCarthy, then entered npon
the ground and now hold it uijder their lease, No.
1063.
"In the case of lease No. 915, Sandhurst'-:'
Constantine Apostolo and another, lessees-an
la,rea of 5a. Or. 1p. w~s ?e~cl. The southern part of

18.J

Bill (No.2).

2299

the land was afterwards required for the Victorian
Water Supply, and was taken possession of by the
Board of Land and Works under the 343rd clause
of the Public Works Statute 1865. Thereupon the
Governor in Council, by an order dated 19 I 3 I 68
reduced the area to hold under lease to 2a. lr. 4p.,
and the rent and labour covenants in proportion.
The lessees subsequently failed to pay rent for
the reduced area, and did no work on it and
after the usual notice to the lessees to' sho~
cause against the forfeiture, the lease was declared
void in the usual manner on the 30th June, 1868.
Messrs. Apostolo and another subsequently commenced law proceedings against the Government,
but the particulars of the case are not in this
office; the case was settled by an agreement with
the Water Supply Department, through the Crown
law offices without coming into court.
"In the Bendigo Advertiser of the 3rq November,
18~9, the case of Pearson v. Albert is reported.
ThIS case seems to have been put forward without
any reference to the provisions of the Mining
Statute. It refers to lease No. 700, Sandhurst
and in that case there was a clear breach of th~
covenants of the lease.
"The making the notice in the Governmen t
Gazette-whether signed by the Minister or the
secretary-evidence in courts of law or equity
confers no power on those officers. They do not
forfeit the leases. That is done by the Governor
in Council'. The notice is a mere advertisement
whereby the act of the Governor in Council is
published.
"When the Mining oepartment first took charge
of the issue of mining leases an injurious practice
prevailed, under which the power of forfeiting
mining leases was claimed and exercised by the
wardens without inquiry and without control.
,. In the case of leases No. 344, 345,346, and
352, Maryborough, held by the Mammoth Company at Chinaman's Flat, Maryborough, the
lessees failed to fulfil the labour covenants' the
gr?~nd was lying waste and unprofitable '; the
Mmmg Board had drawn attention to the abuse ;
the rent was left unpaid, and, after all usual
notices had been given, the leases were declared
void."

Mr. JENNER proceeded to remark
that the report which had just been read
showed that the Mining department had
been very careful in the matter of forfeiture of leases. He was prepared to strike
out of the clause under consideration the
words "or hereafter to be" in the first
line. The clause declared that notices
heretofore or hereafter to be inserted in
the Go'vernment Gazette should be deemed
to be conclusive evidence of forfeiture.
He believed that that omission would meet
the views of all honorable members. He
also proposed to add to the clause a proviso
in the following terms : "Provided that nothing herein contained shall
affect any suit now pending in any court of law or
equity."
.

The Hon. J. O'SHANASSY said he held
in his hand a petition which reached
him too late to present that evening, but
he might perhaps be pardoned for referring
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to it for the purpose of showing the objection he entertained to the proposition before
the committee. The petition in question
was from the chairman and board of directors of the New North Clunes Quartz
Mining Company, and set forth that the
clause under consideration was fraught
with great danger to the interests of Her
Majesty's subjects engaged in the pursuit
of mining. The ground of the petitioners'
objection to the clause was that, under its
operation, the lease of their mine, which
was worth something like £300,000, was
liable to forfeiture at the hands of the
Minister of Mines or the Secretary of
Mines, without those officials being required to give any explanation whatsoever
of the reasons which had guided them in
their decision.
The Hon. N. FITZGERALD mentioned
that he also had been intrusted with a
petition in reference to this Bill, from
persons interested in mining in the district
of Sandhurst and its neighbourhood, praying that it might pass as it stood; but the
views of the petitioners had, so far as he
could judge from'conversation with them,
undergone some change. He did not
agree with the prayer of the petition.
The Hon. T. T. A'BECKETT said
that, judging from the report of the Mining department which had been just read,
there was no necessity for this clause, or
any special interference on the part of the
Legislature to prevent injustice being
done. Why were new powers requisite?
The report showed the number of cases in
which leases had been forfeited, and also
that they had only been forfeited on very
sufficient ground. It was well understood
that unless it could be shown that the
lessees had failed to fulfil the conditions
their leases would not be declared invalid;
and all precautions appeared to have been
iaken to ascertain that the leases really
had been forfeited by reason of non-compliance with the conditions. No doubt
there was an intimation that the wardens
used sometimes improperly to forfeit
leases. If the clause were passed, there
would be no precautions taken whatever,
and the lessee would be entirely at the
mercy of the Mining department. It
should not 'be for a moment lost sight of
that the mining interest was a most important interest, and that it could only be
developed by the outlay of capital, and
capitalists could not be expected to foster
it by their means unless they felt a certain
4egree of secnrity as to their te:p.ure! The
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fact of the bare possibility of such a thing
happening, as might happen under the
operation of this clause, would, he ventured to say, deter many persons from investing. He was unwilling to throw out
a Bill which he presumed had been introduced into the Legislature under some
feeling of a strong character as to the
existence of injustice that could only be
remedied by 1egislative action; but he
wanted to know what the injustice was,
and the extent to which it was necessary
that the remedy should be applied, because,
unless they proceeded with caution, whilst
applying it in one direction, they might
be doing a grievous injury in another.
He did not like hasty legislation of this
character, and the committee should feel
very muc4 obliged to Mr. Jenner for
bringing the report before them. What
he felt from hearing that report read was
that no mischief had been disclosed. If
it was otherwise, he should like to have it
pointed out.
Mr. JENNER remarked that there was
no desire on the part of the Mining department for the enactment of this clause.
It had been proposed for the advantage of
holders of claims who were liable to have
them taken away from them. He submitted that the two petitions that had been
referred to in the course of the discussion
were in favour of the clause to the extent
of legalizing forfeiture up to the present
time, but the petitioners did not desire it
to continue hereafter. His amendment
did all that was required in this direction;
and then the proviso which he had already
read to the committee could be added.
Mr. O'SHANASSY said that he believed the committee would be quite
willing to legalize the position of those
now in possession, if they could first be
assured that they were rightly in possession. Again, Mr. Jenner did not propose
to touch the power sought to be given
to the Minister of Mines and the Secretary
of Mines of forfeiting a lease on a mere
Gazette notice. He expected, when he
asked for a report, that the department
would have stated in how many cases new
persons had the right to go in, and how
many old lessees were attempting to
establish their rights. He thought, on
the whole, it would be advisable to strike
out the clause.
The Hon. G. W. COLE considered it
quite unnecessary to retain the clause.
The Mining department appeared to have
all the power necessary for enabling them
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to carry out the law. The Governor in
Council could do certain things; amongst
others he could affix his name to the forfeiture, and it was published in th(:)
(/azette. That was all that was wanted.
The difficulty had arisen, as he understood, out of a decision recently given by
Judge Macoboy in the Court of Mines;
that decision had been appealed against
and confirmed by the Supreme Court,
where it was decided that the mere publication in the Government Gazette was
insufficient. He would support the proposal for the striking out of the clause.
Mr. FITZGERALD observed that this
very short Bill was one that affected most
materially an important-a paramountinterest of the country; and the manner
in which it had been dealt with elsewhere
was, to his mind, evidence of the necessity
which existed for the Council exercising
its power of checking hasty legislation.
He read the Bill with an extraordinary feeling 'of surprise, and he found it difficult
to believe that the injustice and mischief
which it was calculated to work could have
escaped the attention of those who allowed
it to pass in another place. He could not
quite agree with any honorable member
who had preceded him as to the manner
in which it behoved the committee to deal
with the difficulty. Honorable members
seemed to be all agreed that the words
" or hereafter to be " ought not to remain
part of the clause. Extraordinary powers
had been too frequently of late conferred
upon a Government accidentally strong,
and, practically, for a length of time beyond
the reach of pnblic opinion. Those words
being omitted, the clause would stand
unobjectionable, except as to the proposed
proviso; for he could not think that Mr.
Jenner desired to allow all the speculative
lawyers throughout the country to have
the power of proceeding with actions, and
mulcting those who had invested their
money and their brains in the search for
gold. He thought the difficulty might
be overcome in this way: It was necessary that some legislation should take
place after the recent decision of the Supreme Court, and as the third clausehowever it might be altered-had essentially for its object the protection of those
w hose forfeitures were declared to be
illegal, the words "or hereafter to be"
should be struck out, and a proviso inserted
fixing for its operation a date antecedent
to the decision which gave rise to all the
commotion that existed. He believed that
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!3uch a course would entirely meet the justice of the case and the views of everybody
interested, because it was -absolutely essential for the protection of the mining interests, and would at one and the same time
protect vested rights and give offence to
no one. Something should unquestionably
be done to prevent those speCUlative actions
to which he had alluded, and which he
was persuaded there was a class of persons
only waiting the verdict of that Chamber
before they commenced. He objected to the
proviso suggested by Mr. Jenner, for the
reason that it was too sweeping. He, therefore, hoped the committee would accept his
suggestion, and pass a proviso fixing the
1st of March last as the limit of date.
Mr. O'SHANASSY asked Mr. Jenner
whether any application had been made to
t.he Minister of Mines to protect persons in
the position described by Mr. Fitzgerald?
Mr. JENNER replied that he believed
no such application had been made. The
position was this. When an allotment of
land was let to a company for carrying on
mining operations, if that company should
fail to carry out the conditions of their
lease, after due notice had been served
upon them, the district surveyor inspected
the claim and reported to head-quarters.
Every possible precaution having been
taken, the case was brought before the
Governor in Council, and the lease was
declared forfeited. The parties who took
out the l,ease abandoned the claim; it
might be because they found that it was
not a profitable undertaking, or it might
be from other causes. At all events other
persons took up the land; possession was
given them; they spent a large sum of
money, and were successful. After that
the original occupiers returned, and desired to repossess themselves of the claim
they had abandoned after it had been pro.
fitably worked by others. Of course that
could not be allowed; and, if the Legislature sanctioned such a thing, the inevitable consequence would be that large claims
for compensation would be preferred, and
a great deal of litigation would ensue.
As had been already stated by Mr. Cole,
all this difficulty had its origin in a case
having been taken to Lhe Court of Mines,
the defendant in which was under the impression that the mere production of the
Government Gazette containing not.ice of
forfeiture was sufficient. The judge ruled
that it was insufficient. If, however, the
order in council and the lease itself had
been produced, he ventured to say that no
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judge in this colo'ny' or elsewhere would .
The Hon. W. CAMPBELL remarked
have decided a~ainst the defendant. It that all this difficulty must have arisen out
was simply to Bet at rest the various doubts of some neglect on the part of the Mining
that existed in mining districts throughout department. It behoved the authorities
the' country that this clause had been to see that the conditions were fulfilled.
framed, and, as honorable members were (Mr. Fitzgerald-" Yes, hereafter.") It
aware;' there was a very strong desire on did not appear from the returns laid on the
the part of mining members in another table that there was a very large class of
place that there should be a clause of this persons affected in the way suggested.
description inserted in the Bill.
He entertained very grave doubts of the
. Mr. O'SHANASSY asked honorable propriety, under any circumstances, of
members not to lose sight of the decla- legislating for a section of the people.
ratory character of the clause. The words
Mr. FITZGERALD said it was within
werehis personal knowledge that numbers of
"Shall have been or shall be declared for- persons on the gold-fields had made it
feited, such. notice shall be and shall be deemed their special business to traffic in shares
to have been from the date of such its insertion situated in this way, with a view to
conclusive evidence."
litigation, if the; committee did not do
He thought Mr. Jenner must have over- something towards a settlement of the
looked the effect of this. As the clause question.
was ,drafted the Minister of Mines, or the
The motion that the words "or here~
Secretary of Mines, could .forfeit every after to be" be struck out was agreed to.
lease. If they ~ould be sure that they
Mr.JENNERmoved that, after the word
were doing no injustice in fixing a date, "declared" and before the word "forfeited,"
he believed there might be some good the words "void or" be inserted. The
result from quieting titles. But how was object of the amendment was to bring the
the date to be fixed? It was after all a clause into harmony with the notice that
departmental question, and it was for the appeared in the Government Gazette and
Minister of Mines to show that, up to a also the orders in council.
certain date, no dispute existed in relation
The amendment was agreed to.
to leases. . If the date were left blank,
Mr. T. '1'. A'BECKETT moved that,
Mr. Jenner might afterwards be able to after the word" forfeited," mentioned in
satisfy the House on that point.
the last amendment, the following words
Mr. FITZGERALD observed, that it be inserted : was a great mistake to suppose, whatever
" And any persons shall, as against the lessees,
the fulesand regulations might be (be have
been under colour of any authority from
they ever 80 stringent), that there were any of the persons above mentioned put into or
many cases in which a plaintiff could pro- obtained possession of such lands for the purpose
duce evidence-bring witnesses-to prove of mining thereon."
that the pegs on leased land had been taken This amendment would have the effect of
up and possession resumed. In the case quieting the titles of all persons put into
of the Sand hurst petitioners it appeared possession. Without it innocent- persons
to have escaped their attention that, in would be liable to injury; and he wished
their anxiety to obtain some security of to protect those who were not involved in
tenure, they were signing their own death- any conflicting claim.
warrant. It was in the highest degree
Mr. O'SHANASSYpointed out that, if
essential that owners of property in con- the date could be fixed so as to stop
nexion with mining enterprises should speculative' actions, there would be no
have their apprehensions allayed by le- objection to the amendment.
gislation, and, consequently, the clause
The amendment was agreed to. _
should pass in some form. He thought
In that part of the clause which declared
Mr.O'Shanassy had solved the problem, that the insertion of notice in the Governby suggesting that the date should be left ment Gazette should be conclusive evidence
blank. Under a panic, the clauses of the of forfeiture,
Bill had been passed almost in globo in
Mr. JENNER moved that the word
another place.
"publication" be substituted for '~inser
Mr. T. T. A'BECKETT thought that tion."
Mr. Fitzgerald's conclusions were opposed
The amendment was agreed to.
to his premises. He could not see the
Mr. JENNER moved that, after the
objection to leaving the l~w ~s it w~·s.
words "COPch1s~ve ev~4ence that sqc~
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lease was and was duly declared to be forfeited at the time mentioned in such
notice," the following words be inserted:. " And that Her Majesty forthwith thereafter
re-entered upon the said land in pursuance of
the covenants or provisions for re-entry contained in the said lease, and the land comprised
in any lease so declared void shall be deemed to
have been, from the date of the publication of
the Gazette containing such notice, vacant and
unoccupied Crown land, capable of being taken
possession of and occupied for mining purposes
within the meaning of the Mining Statute 1865."
The amendment was agreed to.
i
. Mr. JENNER moved that the following
proviso be added to the clause : " Pro~ided al ways that nothing in this section
contained shall affect any action, suit, or proceeding commenced before the
day of
.
, 1869, but the question involved in
such action, suit, or proceeding shall be decided
as if this section had not been passed."
The honorable member undertook to
get the proper dates filled in by the Min.
d
b i.'
h h' d
d'
mg epartment elore t e t Ir rea mg
of the Bill was taken.
The amendment was agreed to.
The Bill was then reported with amend. d
ments, an d a Iiterward s re-committe on
clauses 1, 2, and 3.
The Hon. W. HIG HETT moved the
addition of the following words to clause
I :_
"And any shareholder in any company incorporated under the said Act shall have power to
vote by proxy, signed by such shareholder without seal, for the making and altering any such
rule, or any other rule, pointed out by section 39
of the said Act, in all cases where no rule to the
contrary shall have been previously made by any
snch company."
The object of the amendment was to
enable shareholders in certain cases to
vote by proxy. It was· found by experience that many companies could not get
a legal meeting under the existing Act.
Section 39 of that Act provided that there
h"
Bh ou ld b e present at suc meetmgs a maJority in number and value of the shareholders.
There was great difficulty in
getting together a majority in number,
whilst there was no difficulty in getting a
majority in ·value. There were many
shareholders in these companies who held
only a very small interest in them, and who
could not be persuaded to leave their business to attend the meetings.
The amendment was agreed to.
Mr. HIGHETT (on behalf of l\fr.
FRASER) moved that the following words
be added to clause 2 : "Provided that if at the time of any shares
being forfeited the company or association in
1vhich such shares were held were inqebted to any
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person or persons, such forfeiture shall not in any
way release the holders of such shares from
any liability in existence at the time such shares
were forfeited unless such shares were transferred
or sold to other parties/'
Mr. JENNER pointed out that the
shares could not be forfeited unless there
was some substantial reason for it.
After an observation from Mr. T. T.
A'BECKETT, the amendment was withdrawn.
Clause 3 was, after a further verbal
amendment, passed in the following
form : "Wheneverbyanynotice,heretoforeinsertedin
the Government Gazette, signed or purporting to
be signed by the Minister having for the time
being the charge of th€;l mining intere·sts of the
colony, or by the Secretary for Mines, any lease
granted under either of the Acts of the Parliament of Victoria No. 32 or 148, or under the
Mining Statute 1865, shall have been declared
void or forfeited, and any person shall as against
the lessees have been, under colour of any
authority from any of the persons abovementioned been put into or obtained possession of
such lands for the purpose of mining thereon,
such notice shall be deemed to have been from
·the date of such its publication conclusive evidence that such lease was and was duly declared
to be forfeited at the time mentioned in such
notice, and that Her Majesty forthwith thereafter re-entered upon the said land in pursuance
of the covenants or provisions for re-entry contained in the said lease, and the land comprised
in any lease so declared void shall be deemed to
have been from the date of the publication of
the Gazette containing such notice vacant and
unoccupied Crown land, capable of being taken
possession of and occupied for mining purposes
within the meaning of the Mining Statute 1865 ;
and any person who after such insertion shall
remain or be in the possession or occupation of
the lands comprised in such lease or any part of
them, under colour of such lease, shall be deemed
to be in the unauthorized occupation of Crowt;l
lands, and may be proceeded against accordingly.
Provided always that nothing in this section
contained shall affect any action, suit, or proceeding commenced by the
day of
, 1869, but the question involved
in such action, suit, or proceeding shall be
decided as if this section had not been passed."
The Bill was then reported with further
amendments.
DOWER BILL.
This Bill was brought up from the
Legislative Assembly, and, on the motion
of the Hon. C. J. JENNER, was read a
first time.
MUNICIPAL CORPORATIONS LAW
AMENDMENT BILL.
The Hon. C. J. JENNER.-SiJ·, I rise
to move the second reading of this Bill.
Itwas initiated in the Legislative Assembly
by the l~te l\linister of Justice (Mr.
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Casey), on the 4th of March last. There
are 62 municipalities in the colony. The
estimated aggregate value of their rateable property is upwards of £20,000,000,
and the annual value of it is £2,000,000.
The Bill is divided into parts. Under it
the Governor in Council bas power to
unite boroughs and parts of boroughs, and
to fix the number of councillors. It also
refers to burgesses and their rights, the
nomination of candidates, election of
mayors anu councillors, and gives power
to make rates and valuations. There is
also power given to make by-laws, and
to borrow money on debentures for carrying out special works.
Powers are
further given for the establishment of
markets and cab stands, and the regulation
of them. They are very much required
at many places, especially at Ballarat.
This Bill is very similar in its character
to the Local Government Act Amendment
Bill; and although, in my opinion, it
would have been much better if the two
objects had been embraced in one measure,
the next best thing now will be to assimilate them as much as possible. I have
about two hundred amendments to propose,
although most of them are of a merely
verbal character. I will explain the
nature of them when the Bill is in committee. I now move that the Bill be read
a second time.
The Hon.J.O'SHANASSY.-J second
the motion. Notwithstanding the unusual
length of the present session-Parliament
having been sitting since the 11 th of
February-I think it very desirable, if
possible, as I am sure it is, to assimilate
this measure and the Local Government
Act Amendment Bill. Honorable members
are aware that a great deal of consideration has been given to and trouble taken
with the latter measure by both branches
of the Legislature. If, therefore, they can
be made to harmonize in their leading
principles-principles which are of the
greatest public interest, such as the question of voting, rating, revenue, and to11sso that similar laws may be in existence
for citizens of boroughs and shires, I think
great benefits will accrue. I will do my
utmost to assist the honorable member representing the Government in attaining
this end.
The Bill was then read a second time,
and committed.
On clause 2 (the interpretation clause),
in the paragraph defining the expression
" law officer,"
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Mr. JENNER moved that, after the
words "Minister of Justice," the words
_" being a barrister-at-Iaw of not less than
five years' standing" be inserted. The
honorable gentleman explained that his
object in proposing this amendment was
to make the interpretation of the expression correspond with a similar one as
amended by the Council in the Local
Government Act Amendment Bill.
The amendment was agreed to.
Mr. JENNER moved that, in the paragraph defining the meaning of the word
"single," where applied to boroughs, to be
"boroughs not formed by the union of
two or more boroughs, or of a borough
with a road district, or a shire," after
the word "shire," the words "or a city or
a town" be inserted.
The amendment was agreed to, and
corresponding amendments were made in
various clauses up to clause 241.
On clause 7, which related to the
constitution of existing boroughs, and
provided that the Governor might, from
time to time, aIter and adjust the boundaries of boroughs, or boroughs and shires,
or any part thereof,
Mr. O'SHANASSY moved that after
the words declaring that boroughs constituted" Before the commencement of this Act, or by
or under any Act heretofore in force, and set
forth, together with the boundaries thereof respectively, in the first schedule, and numbered from
1 to 60 both inclusive, shall"And before the words" continue and be
boroughs by the names set against each in
the said schedule," the words "henceforward until they are altered in pursuance
of the provisions of this Act" be inserted.
The amendment was agreed to.
Mr. JENNER moved that the immediately succeeding words, "and no part
of the area comprised within any such
borough shall henceforth be within or
parcel of the city of Melbourne," be
struck out, and that the following words
be inserted in their place : "And no part of the area comprised within
the borough of East Collingwood shall henceforth be within or parcel of the city of Melbourne,
except that piece or portion of land known as
the Corporation Quarry Reserve, hereafter described in the schedule, of the said borough."
He explained that the amendment was
necessary, in consequence of an alteration
which had been made in the boundaries of
the borough of East Collingwood. If the
clause remained as it was other parcels of
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land would be taken from the city of
Melbourne.
That portion of the amendment which
referred to the omission of the words
quoted was agreed to, and that portion of
it which asked for the insertion of other
words was negatived.
Mr. O'SHANASSY moved that, after
the words "the Governor may from time
to time alter and adjust the boundaries of
a borough, or of a borough and shire," the
words "or of a borough and road district"
be inserted.
The amendment was agreed to, and
corresponding amendments were made in
various subsequent clauses up to clause
241.

Mr. O'SHAN ASSY moved that, after
the immediately succeeding words, "or
any part thereof," the words "and may
unite one or more road districts with a
borough be inserted."
The amendment was agreed to.
Mr. O'SHAN ASSY said that at this
point it was advisable that he should call
the special attention of the committee to a
debate which took place, when the Local
Government Act Amendment Bill was
under consideration, as to whether the minimum annual revenue derivable from rates
by a borough or shire should be reduced from
£1,500 to £1,000. For his part, although
he fixed, on that occasion, upon the higher
figure, he had become so sensible of the necessity of harmonizing the two measures to
the fullest possible extent, that he would
not offer any objection to a reduction if, by
it, that end could be accomplished. He
hoped the concession would meet the difficulty. With this object in view he moved
that the following proviso be added to
the clause : "Provided that the yearly income of rates derivable from such borough so constituted by union
shall not be less than £ 1,000 sterling, based upon a
rate not exceeding Is. in the £1 on the net annual
value of rateable property under the jurisdiction
of such borough; provided always the powers
conferred upon the Governor shall be exercised
upon the petition .of ratepayers of the borough
shire or district in the same manner as hereinafter provided in the case of the constitution of
boroughs."

He understood, from a general expression
of feeling on the part of honorable members on the occasion to which he referred,
that they desired a reduction from the
larger to the lesser amount, and, with a
view to the settlement of the question, he
was prepared to give way.
The amendment was agreed to.
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On clause 15, defining the circumstances
under which the union of boroughs should
take place,
Mr. JENNER moved, in relation to
the continuous area which boroughs so
situated should comprise, the insertion of
the following words : "Not exceeding altogether nine square miles,
and having no point within such area distant more
than six miles from any point therein."
.

The amendment was agreed to.
On clause 16, relating to the same subject, a similar insertion and consequential
amendments were agreed to.
On clause 35, which .defined the qualification for a councillor <?f a borough,
Mr.•JENNER moved that, after the
words " he must," the words" be a natural
born or naturalized subject of the Queen"
be struck out. This, he thought, applied
invidiously to Americans, for example, who
had proved themselves to be thoroughly
qualified to hold positions of honour and
dignity in the municipal bodies of this
country.
The Hon. T. T. A'BECKETTquite concurred in the propriety of omitting the
words in the question. It was, he thought,
more a sentimental theory than anything
else which induced people to advocate
the exclusion of aliens from participation
in the legislative affairs of the country
of which they were citizens.
The amendment was agreed to.
On clause 47, defining the qualification
for enrolment on the burgess roll,
Mr. O'SHANASSY moved a series of
amendments, in order to make the voting
power accord with that defined by the
Council's amendments in the Local
. Government Act Amendment Bill. The
amendments in question fixed the voting
power as follows : "If such rateable property, whether consisting
of one or more tenements, be rated upon a rateable value of less than £25, he (the owner or
occupier) shall have one vote; if such rateable
value amount to £25 and be less than £50, he
shall have two votes; if it amount to £50 and
be less than £75, he shall have three votes; and
if it amount to or exceed £75, he shall have four
votes."

The amendments were agreed to.
Mr. 0' SHANASSY moved, in that
portion of the clause which declared that,
if there were no person in occupation of
rateable property, the owner of it should on
payment of rates be entitled to be enrolled
in respect of it if it were of the net annual
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value of £20, that £10 be substituted for
.£20.
The amendment was agreed to.
On clause 115, defining the mode of
election of mayors, their privileges, and
the way in which mayoral vacancies were
. to be filled up,
The Hon. R. SIMSON moved the
omission of the concluding sentence of the
clause, as follows:" Prior to the election of any mayor the council may, if they think fit, grant an allowance
(which shall not in any year exceed £3 per
centum on the gross income of the borough for
the last preceding year) to the mayor during his
term of office, and such allowance may and shall
be paid to the mayor for the time being out of
the borough fund."

Mr. JENNER inquired on what ground
the omission was proposed?
Mr. SIMSON argued that, as a similar
provision had been expunged from the
Local Government Act Amendment Bill,
there was no reason why it should be
retained in the measure before the committee.
The Hon. W. H. F. MITCHELL distinctly understood it to be the expressed
intention of the committee to assimilate
the two Bills. If that really' was the
intention, why should the provision be
expressly struck out in one case and not
. in the other? He regarded it as a monst.rous proposition, and would support the
motion for its expungement. There were
many municipalities the officials attached
to which had nothing whatever to do beyond seeing that a few small streets were
kept in passable order.
Mr. T. T. A'BECKETT did not think
the amendment a fair one to propose.
Out-of-the-way places like those referred
to by Mr. Mitchell did not afford a fair
illustration of argument in its favour. The
office of mayor ought to be maintained
with sometlling like dignity, and the
matter should be left in the hands of the
burgesses, who were the administrators of
their own funds. He hoped the committee
would consent to postponing the consideration of the question for a fuller
attendance of honorable members; otherwise he should divide upon it.
The Hon. W. HIGHETT supported
the views expressed by the last speaker.
The clause was postponed.
On clause 118, declaring that mayors of
boroughs .should· by virtue of their office
be justices of the peace during their
mayoralty and the year immediately succeeding 1,heil' tenure of office, and that
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they should, during the period of their
mayoralty, have precedence in all places
within their boroughs,
The Hon. N. BLACK moved ·that the
consideration of the ·Clause be postponed•.
He thought it. quite possible that a gentleman, however eligible he might be for the
office of mayor in other respects, might
make rather a ridiculous appearance presiding on the bench, if he never happened
to occupy that position before.
Mr. JENNER moved the omission of
the words" And such mayor shall, during
the time of his mayoralty, have precedence
in all places within the borough."
Mr. T. T.A'BECKETT thought it was
in every respect desirable, and only decent,
that the mayor should take precedence on
the bench during his twelve months'tenure
of office. . .
Mr. MITCHELL contended that, although in every other respect a man·
might make a very good mayor, he might
be quite unqualified to preside as chairman
of a bench of magistrates. It should be
borne in mind that, if the clause was
passed as it stood, the mayor must sit in
that capacity, although he might be ever
80 disposed to give place to a more experienced brother magistrate.
After some further remarks, the clause.
was postponed.
On clause 143, relating to the appointment, removal, and salaries of treasurers,
town clerks, surveyors, valuers, collectors,
and other officers of the council,
Mr. JENNER moved that the following words be added to the clause :~
"No person shall hereafter be appointed a
surveyor or engineer by any council under this
Act unless and until he shall have obtained a
certificate of competency as a surveyor of land
and works from a board of examiners who shall
and may be appointed by the Governor for the
examination of surveyors."

The amendment was agreed to.
On clause 147, declaring that" Every collector appointed or employed by the
council by virtue of this Act to collect any rates,
shall, within three days after he shall have received
any moneys on account of a~y such rates, pay
over the same to the treasurer to the account of.
the council, and the receipt of such tt:easurer for~
the moneys so paid shall be a sufficient discharge
to the collector,"

Mr. SIMSON moved the insertion of
the words "unless with the special permission of t4e council to the contrary"
before the words" within three days."
The amendment was agreed to.
Mr. JENNER moved that, in substitution of the word "and" after the words
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"to the account of the council," the following words be inserted" And at the same time deliver to the treasurer
a statement of the persons paying such rates,
and produce to the treasurer the blocks of receipts given to such ratepayers, which blocks
the treasurer shall in every case iriitial."

The amendment was agreed to.
On clause 152, providing that books of
account should be caused by the council to
be kept, and should be open for inspection
by councillors and ratepayers, and providing a penalty of £5 against the officer in
charge of such books on his. refusing inspection of them,
Mr. JENNER moved that the words
"not exceeding" be substituted for the
word, "of" before the words "£5 for
every such offence."
The amendment was agreed to.
On clause 157, providing that special
auditors, might be appointed in certain
cases,
Mr. JENNER moved that the following words be added to ,the clause :-" Provided that one or both of such special
auditors may at any time be removed by
the Governor, and another or others appointed in his or their stead."
The amendment was agreed to.
On clause 159, providing that, for the
purpose of audit, auditors and special
auditors might "hear, receive, and examine evidence,"
Mr. JENNER moved the insertion,
after the foregoing words, of the following :-" Upon oath, which oath such auditor and special auditor or any of them are
hereby empowered to administer."
The amendment was agreed to.
The committee having proceeded as far
as clause 241,
Progress was reported.
STATE AID TO RELIGION
ABOLITION BILL.
This Bill was brought up from ,the Legislative Assembly. ,
The H.on. C. J. JENNER moved that
the Bill be read a first time.
The Hon T. T. A'BECKETT objected
to any step in relation to the Bill being
taken, when there were only three honorable members, besides the acting President,
in their places.
The consideration of the subject was
postponed until the next sitting.
The House adjourned .ateight minutes
past eleven o'clock until Tuesday, November 23.
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LEGISLATIVE ASSEMBLY.
Thursday, November, 18, 18?9.
Mrs. Robertson's Claim -The National' Gallery'-Public
Library Trustees-Mr. R. D. Scott-Upper Murray Railway-Alleged Cruelty in the Destruction of' SheepSandhurst Water Supply-Estimates~Asking QuestionsWestern Harbours-Call of the House-State Aid to
Religion Abolition Bill-Supply-The AborigineS-Board
of Agriculture-Representation of the Colony in England
-Immigration COmmissioners-Charitable InstitutionsPublic Instruction.

The SPEAKER took the chair at halfpast four o'clock p.m.
MRS. ROBERTSON.
Mr. HUMFFRA Y asked the Chief
Secretary whether the Government w~uld
place on the Supplementary Estimates fOl~
1869, the sum of £ 100, in full compensation
of the claims made by the widow of the
late William Robertson, contractor, for the
dredging of the River Yarra~ owing to'
special losses sustained under the said contract? The honorable member said that
the losses arose from the negligence of the
Government of the day in ~ot supplying
the contractor with the necessary machinery.
Mr. MACPHERSON intimated that
the claim of Mrs. Robertson had been considered by the Minister of the Public
Works department on more than one occasion since 1863, and disallowed. He saw
no reason to interfere in the matter.
NATIONAL GALLERY.
Mr. BLAIR asked the Chief Secretary
whether the selection of pictures for the
National Gallery was made at regular
meetings of the Fine Arts Commission ;
also at what date the last meeting of the
commission for the purpose of selecting
pictures was held, and what members were
present at that meeting ?
Mr. MACPHERSON said that he had
received an answer to the question from
Sir Redmond Barry, one of the commissioners, which he would read. It was as
follows : "Nov. 17, 1869.
" SIR,-I do myself the honour to supply you
with the following information respecting. the se1ection of pictures now in the gallery of the
Melbourne Public Library, in order that you may
be in possession of materials to guide you in the
answer you intend to give to Mr. Blair's question
on the paper of the Legislative Assembly.
"1. The Fine Arts Commission, in their first
report, recommended that a sum of money (£200)
shovld be o~ered for the purchase of a painting by
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an artist resident in Australia; and that, to encourage competition, an exhibition should be held
in Melbourne.
" 2. The money was voted, the exhibition was
held, and the commissioners selected a picture by
Chevalier.
"3. The commissioners, in their second report
(paragraph 10), recommended the purchase, by
the Government, of the' Portrait of a Lady.' In
their first report, they also recommended that Sir
Charles Eastlake should be requested to suggest
a certain number of pictures suitable for a place
in the gallery.
"4. With this request he was pleased to comply,
and, with Mr. Childers, he selected from the Exhibition and the Royal Academy in London four
oil paintings-' Fern Gatherer,' , La Belle Yseult,'
, Watergate Bay,' • Horses and Pigs;' three oil
paintings from Gambart's French and Flemish
Exhibition in London -' Sheep in Repose,' , Poultry Vendor,' 'French Artists;' also, from Gambart's, 'Bunyan in Prison;' also, from the artist,
, Departure of the Pilgrim Fathers,' original of
fresco in House of Lords; from Christie, 'Italian
Family;' from Gambart. ' Depart du Fiance.'
"5. Mr. Childers having taken office, the purchase of these pictures was completed by Major
(or now Colonel) Andrew Clarke. He selected
two, bought and paid for by him-' The Hose of
England,' by Baxter; 'The Rosebud of England,'
by Baxter-which are understood to be portraits
of two young ladies resident in Edinburgh .
.. 6. Sir Charles Eastlake died, and the commissioners, in pursuance of their second report,
recommended that five British artists of the Royal
Academy should be invited to paint each a
picture.
,. 7. Mr. Thomson was requested to convey to
these artists that recommendation, and copies of
the report were forwarded, to be distributed
amongst them. Two pictures only were painted
in compliance with that request-' Rachel,' by
Goodall; 'Landscape,' by Lee.
"8. Lady Eastlake was afterwards asked to
allow herself to be associated with Mr. Thomson
in the further selection. Her ladyship assented to
this, and for some time gave him the benefit of
her assistance. Eventually she begged to be
relieved from the duty.
"9. Two other oil paintings-' First Snow on
Tyrolese Alps,' by Weber; 'Rotterdam,' by
James Webb-were selected by Mr. Thomson,
aided by the advice of several eminent artists,
supported by the opinion of other persons of
great experience.
" 10, Three more oil paintings are expected to
arrive in the course of this month. One was
bought by Mr. Thomson in London, under circumstances detailed in his letter to me, already
published; the other two, purchased by Mr.
Summers, a member of the commission at Rome,
respecting which particulars have not yet been
received.
" 11. It remains for me to state that Sir
Charles Eastlake declined to undertake to select
copies, and that the managing committee of the
Arundel Society also declined to assist Mr.
Thomson in procuring some through their
agency. He made several ineffectual efforts to
procure some offered for sale by London dealers,
and failed to secure some of the celebrated copies
of Velasquez. made by the late Mr. Phillips.
He was enabled, however, to acquire two-one
'The Marriage of St. Catherine' (after Van-
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dyke), called 'La plus belle des Vierges;' the
other' The Virgin of the Rosary' (after Murillo).
This latter was painted by Mr. Maloney, recommended to Mr. Thomson by Mr. Robinson, of
South Kensington. The work was executed
under the inspection of Sir John Crampton, the
English ambassador at Madrid, who wrote to say
that he considered it a remarkably good copy.
12. "You will observe that, with the exception
of the first picture named-the 'Portrait of a
Lady,' recommended-and two oil paintings by
Buvelot, the commissioners have not selected
any pictures.-I have, &c.,
" REDMOND BARRY.

" One of the trustees of the Melbourne
Public Library."
Mr. DUFFY.-Sir, I beg to ask the
Government whether the trustees of the
Public Library are not merely trustees of
the land on which the building is erected;
and, if so, whether there is any difficulty
in appointing the same gentlemen, and
others, trustees of the books, pictures,
and exhibits in the library, gallery, and
museum? I trust that the House will
permit me to call attention to the letter
from Sir Redmond Barry, in reference
to the pictures in the National Gallery.
In a marginal note to the letter the writer
does me the honour to quote my opinion
in reference to one of the pictures, to this
effect-" Pronounced. by Mr. Duffy to be
charming." This phrase is quoted from
the actual note written by me more than
five years ago, in answer to a letter from
Sir Redmond Barry, and therefore to state
at this moment all it contained would be
impossible; but I venture to say that any
expression of praise of the subject of the
picture-the portrait of an English girlwhich, probably, I pronounced charming,
m~st have been qualified by an expression
of ,my opinion of the picture itself as a
work of art, and I challenge the production of the whole note upon the subject.
I should not have thought of mentioning
this matter but that some person connected
with the National Gallery thought propel'
to communicate to the newspapers, when
an inferior copy of a Murillo was hung up,
that copies were introduced at the instance
of Mr. Duffy, and that of course I was
responsible for the bad copy. In respect
to copies this is what happened. When
Mr. Michie, Mr. Verdon, Mr. Wardell,
and myself were members of the Fine
Arts Commission, we voted for obtaining
copies of some of the old masters by
adequate artists. After we retired from
the commission, Sir Redmond Barry, who,
I believe, is the commission at presen t,
ordered a copy which turns out to be an
inferior work, but in the ordering of
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which none of those who desired to have , the consent of the trustees of the buildillg.
copies were at all consulted. I don't Unless they had co-equal power, some difknow whether the protectionist members ficulty might arise. If the honorable and
of this House, if they embodied their learned member will let the matter stand
principles in an Act of Parliament, would over until Tuesday, I shall probably be
think it a safe experiment to leave the able to give him a more specific answer.
free traders to carry out their attempt at
Mr. DUFFY.-I will postpone the
protection, and, if it failed, to say-" Look question mitil Tuesday, when probably it
what has come of protection ;" but this will be necessary to ask an additional
would just be as reasonable as that gentle- question, namely, whether Parliament has
men who think that copies-which exist power to refuse to grant any further
in every national gallery in Europe- money for the purposes of the Public
ought to be in our National Gallery Library and National Gallery until more
should be charged with failure when the trustees are appointed ?
carrying out of the task of procuring
copies was intrusted to gentlemen who
MR. R. D. SCOTT.
thought that there ought to be no copies.
Mr. MACBAIN askea the Minister of
I entirely deny that I am in any way Lands whether a memorandum was left in
responsible for the bad copy, inasmuch as the Lands-office by his predecessor in otfice,
I moved a resolution that we should have offering Mr. Robert D. Scott, late district
good copies. Coming to the questions surveyor, the alternative of accepting
which I now wish to ask, some difficulty compensation or a pension, on his retireexisted yesterday in the mind of the Chief ment from service?
Secretary, and also of the honorable memMr. McKEAN said he found that, on
ber for Mornington, as to how the present
the
8th of February, 1869, the following
national collection of books, works of art,
and objects of interest could be brought minute was made by his predecessor in
under the control of trustees, inasmuch as reference to this case : recommend that, on the report of a board
there already exist trustees for the ground. of "I
inquiry, Mr. Scott be removed from the civil
I have put the two questions on the service from this date."
paper, in order to Ruggest what appears to
The determination of the Executive
me an easy way out of the difficulty.
Council
was as follows :~
The present trustees of the ground upon
" Mr. Scott is to be removed from the civil
which the National Gallery is built feel
service of Victoria from this date. Approved by
themselves enabled to purchase pictures, the Governor in Council, 8th February, 1869.
which is not any part of the duty committed J. H. KAY, Clerk of the Executive."
to them. It may be their duty to select He also found the following minute, dateJ
books, but it certainly does not follow that September 16:they can select pictures. It has long been
that the order in council of
felt that some change is necessary, and I thec'Recommended
8th February last. removing Mr. R. 0. Scott
thin k that my second question suggest8 a from the public service, be cancelled, and that, in
method by which that change can be made accordance with the 16th clause of the Civil
Service Act, the office of district surveyor at Camwithout any risk or difficulty.
perdown be abolished, one month's salary for
Mr. MACPHERSON.-I presume that every
year's service being allowed as compensatiou
the honorable and learned member for for loss of office. Approved by the Governor in
Dalhousie desires to have an opinion from Council. (Signed) J. M. GRA.l~'r, for the Clerk of
me, inasmuch as I stated yesterday even- the Executive Council."
ing that I intended to get an opinion out- The following minute had likewise been
side the Government. I do not exactly placed in his hands by Mr. Skene : know w hat the honorable and· learned
"No memorandum was left in the office of
member means by saying that the trustees Lands by the late Commissioner of Crown Lands,
are merely trustees of the land on which offering Mr. Scott, late district surveyor, Camperthe building is erected. They are trustees down, the alternative of accepting compensation
or a pension on retirement from the public service.
of the building as well as of the land. By direction of the late Commissioner, the surFrom my slight knowledge of law, I do veyor General acquainted Mr. Scott, by telegram,
not know how other trustees can be ap- that the Cabinet had sanctioned the payment of
pointed, with the present trustees, to take compensation to him, and also that if Mr. Scott
requested it, the Commissioner would not object
charge of the exhibits-books, pictures, to the question of a pension being taken under
and works of art. I do not know whether consideration, in lieu of the compensation sancthey could perform their functions without tioned by the Cabinet."
YOLo YII.-7 lJ
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UPPER MURRAY RAILWAY.
Dr. MACARTNEY asked the Chief
Secretary what action he intended to take
upon the report which he brought up from
the Railway Construction Committee, in
connexion with the proposed cost for construction of the North-eastern Railway?
Mr. MACPHERSON replied that,
under ordinary circumstances, he would
have asked the House to take the report
into consideration, and would have founded
some motion upon it ; but, as the motion
would only have affirmed what the Government intended to carry out, he did not
think that the duty devolved upon him to
ask the House to take the report into consideration.
~
Dr. MACARTNEY asked if the Government intended to carry out the recommendation of the report to construct the
railway, if possible, at an expen'diture of
£6,000 per mile?
Mr. MACPH.ERSON said that the
Government intended to construct the
line in the most economical manner possible, consistent with safety.
At a subsequent period of the evening,
Mr. MeCAW asked the Minister of
Railways when it was his intention to
enter into contracts for the construction
of the railway? He believed it was the
wish of a large section of the community,
particularly the farmers, that no works
should be let that would involve the withdrawal of a large amount of labour from
the usual channel of employment during
the harvest season, which would extend
over the next two mon ths. There was
li~ely to be a much larger harvest in the
colony than ever there had been before,
and several farmers who had spoken to
him on tho subject thought it was undesirable to cummence any railway works
which would employ a great amount of
labour until the crops were gathered in.
Mr. LONGMORE stated that he had
had the matter under consideration al-"
ready, and for two or three reasons it
would be impossible to enter into contracts
for the construction of the railway until
after the h~rvest. In the first place, it
would be necessary to advertise for
tenders thoroughly in all the Australian
colonies; and another reason was that it
was undesirable, under any circumstances,
to withdraw harvest labour.
CRUELTY TO SHEEP.
Captain MAC MAHON .-Mr. Speaker,
I beg to call the attention of the Chief

Cruelty to Sheep.

Secretary to the report of the evidence in
the case of Brown v. Aitken, and to ask
if instructions will be issued to the police
to strictly enforce the law relating to
cruelty to animals? The case was heard
on the 13th and 15th of the present month
in the Supreme Court, before His Honour
the Chief Justice. The following evidence
was given by the plaintiff (Mr. John
Brown) with regard to a number of sheep
which were seized and destroyed on the
supposition that they were scabby : "On 1st July I found the sheep killed and
half-killed, hundreds of them kicking and
groaning. They had been knocked down, not
stuck. Plenty were kicking in the piles.

Another witness (Mr. D. J. Rankin)
said"We saw a mob of men killing and hacking
the sheep. Armstrong said he found one yesterday, and he burnt it. They were tomahawking
them, and waddying them, and breaking their
backs; some were running about with their eyes
and tongues hanging out and legs broken. Mr.
Myers was hacking about with a bar of iron.
You could hear the moaning and lamenting 50
ya.rds off all night. The next morning hundreds
were still alive, some with legs broken, others
with backs broken-hind-quarters down and forequarters up, and fore-quarters down and hindquarters up. I can conscientiously say that
more than half were alive though unable to get
up. It was a sickening sight, and I could not
stand it. Sanderson and Beveridge saw it too.
Afterwards Wilson and Brown had a conversation, and Wilson advised Brown to take the offer
of the squatters, and if he would settle it for
£ 100 more it would not mattel' to them. I went
down to where they were burning the sheep,
and when they put them into the flames there
were some of them kicking and moaning."

In cross-examination the witness stated"I was not there when they commenced
killing. I found them in the act of killing them
when I arrived from St. Arnaud. They were all
said to be killed, but they were alive, so they
were tomahawking them over again just as
suited their convenience. There were not more
than a dozen men engaged in killing on the
Wednesday and Thursday. Aitken, Pyers,
Wilson, and Myers are the only gentlemen that
I could name.' They were killing away at 12
o'clock next day."

The most extraordinary portion of "the
evidence given on this occasion was the
following statement, made by the same
Witness, on re-examination : "At my request the constable stationed
there went for men to put them out of pain."

Another witness (Mr. W. S. Beveridge)
stated"In June last I went up to Richardson'sbridge and found sheep slaughtered; half were
dead, the others half-killed. I examined live and
dead sheep, and found no scab. I did not examine them with a glass. You can detect the
disease but not the insect with the eye. I

Cruelty to Sheep.
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challenged the .yard to show me a scabby sheep.
I we?t ne?'t morning and examined the sheep
for tw,o hours. There were sheep alive 'then."
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knocked on the head. They may kick
after th~t, but I may safely affi~.~ that
when wItn~sses spoke of sheep moap.ing
A .. fourth .wi~ness ,(Mr. T. 'AndE?r~on) and la:tnent1ug t~ey stated a lie... I .:Q.ave
B~ld~.
.'
'.
.
seen sheep suffermg agony in various ways
The morning after his arrival at Richardson's- and never heard them moan. No doubt a
bridge he saw that great riumbers of maimed ;ery J?owerful appeal was made to the jury
m thIS case, and, in my opinion, it was
sheep were still alive moaning"
much more successful than it ought to
It appears, from this evidence, given on
have been. The result of the trial may
oath, that an official of the Government
be regarded by some persons in the light
must have been present on the occasion
of a .reward for scabby sheep. I shall
referred to. I think it is desirable that
certamly, however, call the attention of attention should be called to the matter
the Chief Commissioner of Police to the
with the view of preventing any repetitio~
fact that a policeman is alleged to have
of such.disgraceful acts of cruelty. I do
been present when the sheep were de~ot beheve that in any civilized country
stroyed; and,· if any unnecessary cruelty
m the world such gross acts of barbarity
was exercised, I shall endeavour to carry
and cruelty were ever perpetrated as those
out the law as far as lies in my power.
detailed in the evidence which I have read.
Captain MAC MAHON.-According to
Now tha~ stock of this description has
the Chief Secretary, there cannot be any
fallen to httle or no value, I believe that
unless a stop is put to the proceedings of unnecessary,cruelty in the destruction of
men who care more for a few shillings sheep; but, whatever may be the honorthan they 'do for committing any amount able gentleman's e:cperience in squatting,
Qf Cl:uelty, we s~~ll before long have sheep I deny that there IS any necessity for the
put m~o the bOlhn~-pot alive. It may be ~nfliction of cruelty in killing sheep. It
expedIent to appomt a special officer to IS merely for the sake of saving money
that such gross crue.1ty as destroying sheep
~ak? care. that no unnecessary' cruelty is
in
this barbarous manner is perpetrated.
~nfhcte~ l~ the destruction of sheep. It
IS but Justice to Mr. Aitken to say that Of course there must be cruelty to a cerhe informed me that the statements made tain ~xtent in any case of putting an end
on the trial are not true; but, considering to l~fe, but when sheep are killed by
that they were given on oath and that a butchers and professional slaughtermen
constable is said to have bee~ sent for in they are treated in the most humane manorder to put the sheep out of misery I ~er possible. If the law for the preven~hink ~hat the matter ought to be strictly tIOn of cruelty to animals is not applicable
to such cases as that to which I have
lllvestIga~ed. Whether the statements be
exaggerated or not, there can be no doubt called attention, it might as well be rethat there 'is sufficient to warrant the garded as a dead-letter. I think it would
Government in taking care that in future be better that the whole country should
the law in regard to the infliction of be scabbed, and all the sheep destroyed,
cruelty to animals is carried out in its than that we, as rational human beings
should tacitly allow such disgracefui
integrity.
scenes to take place.
Mr. MACPHERSON.-In reply to the
Mr. MAC.BAIN. - I have not the
honorable and gallant member, I beg to
say that I was not aware that a policeman slightest sympathy with persons who are
had been connected with the matter in any guilty of cruelty to animals, but I think
shape or form, and the Chief Commissioner it right to state that I have made inquiries
of Police informed me that he did not of one of the parties interested in the case
know anything of the circumstances of the of Brown v. Aitken and others, and he
case except from what appeared in the informs me that some portions of the evinewspaper reports. As to the alleged dence were not true, and that it is intended
cruelty, I may remark that the destruc- to prosecute one of the witnesses for
tion of sheep in a wholesale manner can- perjury.
PETITION.
~o~ but be accompanied with cruelty. It
A petition was presented by Mr.
IS mseparable from the act itself. In all
cases where a large number have to Le RICHARDSON, from inhabitauts of Ceres,
in favoUl' of the Wines, Beer, and Spirits
~ille~ I believe that ~he only way to do it
IS WIth a waddy. The sheep must be Sale Statute Amendment Bill.
7( 2
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SANDHURST WATER SUPPLY.
Mr. BURROWES called the attention
of the Minister of Mines to the fact that
No. 4 tunnel on line of Coli ban waterworks would be completed in about six
months, and asked when he intended to
proceed with the works north of said
tunnel necessary to convey the water to
Sandhurst, and if it was his intention to
form a reservoir at Anderson's Flat, as
originally intended, in connexion with
these works? The honorable member
said that until a reservoir was constructed
at Anderson's Flat the Coliban waterworks would be useless, so far as the
supply of the Sandhurst district' with
water was concerned.
Mr. J. T. SMITH stated that he had
been furnished with the following information by the Chief Engineer for Water
Supply:-

A.sking Questions.

HANSARD.
Mr. MACPHERSON, in compliance
with an order of the House (dated October 27), laid on the table certain correspondence in connexion with Hansard.
ESTIMATES.
Mr. MACPHERSON brought down a
message from the Governor, transmitting
Estimates for the departments of the Postmaster-General, the Government Printer,
and the Commissioner of Titles, in substitution of those laid on the table on
February 23.

ASKING QUESTIONS.
Mr. MACKAY said he desired to ask
the Speaker's ruling on a question of
order. On the previous day he was not
allowed to make some remarks which he
desired to offer in support of a question
that he submitted to t.he Government, but
" No.4 tunnel referred to will be complet.ed in
the honorable and learned member for
about seven months, the date of contract time
Dalhousie was permitted, this evening,
expiring on the) st July, 1870. The completion
of the works from the 18-mile point to Sandhurst .without any interruption, to address the
House at considerable length in asking a
will. be undertaken as soon as the necessarv
arrangements have been made to .provide th"e
questiC'n.
required funds, which amount to £72,500,
Mr. MACGREGOR submitted that the
irrespective of the purchase of the Bendigo Waterhonorable member for Sandhurst (Mr.
works Company and laying a new main. The
Government have not yet decided upon the conMackay) was not in ortler. The questiou
struction. of a reservoir at Anderson's Flat, as such
of order on which the honorable member
reservoir will only be required if the works
desired to have the opinion of'the Speaker
belonging to the Bendigo Waterworks Company
ought to have been raised at the time,
are not purchased by the Gm;,ernment,"
H!3 need scarcely add that the matter was and could not be submitted now.
The SPEAKER.-N0 doubt a question
one' involving a large expenditure of
·public' money, and that it would be of order ought to be raised at the time
necessary to obtain a vote before the at which the transaction to which it
works could be gone on with. He was refers occurs. It is not regular for an
aware that, unless additional money was honorable member to raise a question of
granted, theexpenditurewhichhad hitherto order as to anything that has passed or is
been incurred would be rendered com- likely to happen. I may, however, in the
present instance perhaps be permitted to
paratively useless,
say that, if an honorable member, in
Mr. BURROWES iuquired whether it
asking a question, makes more than explawas the intention of the Government to
natory remarks, he is not in order ;" but it
ask the House for the necessary money to rests a good deal with the House itself.
carryon the works?
The Speaker does not usually interfere
Mr .•J. T. SMITH replied that three in every case; bu t, wheii his attention is
or four weeks ago he directed the officers called to the fact that an honorable memof the tlepartment to furnish an estimate ber is not in order, he is bound to do so.
of the additional sum required to complete
the works. As soon as,the information
WESTERN HARBOURS.
was supplied he would ~e in a position to
Mr. T. COPE asked the Minister of
take action in the matter.
Customs if he had any objection t.o lay on
the table the plans of the survey now in
PASTORAL LANDS.
progress of the harbours of Belfast, PortMr. McKEAN, pursuant to order of land, a.nd Warrnambool, together with the
the House (dated October 21), presented report (if any) of the surveyor, with the
a return relating to pastoral lands.
view of ascertaining which of those ports

State Aid to Religion
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,Mr. F. L. SMYTH considered that, if
!the land was presented to denominations,
:they should be allowed to do what they
pleased with it. If they wereliniited'to
selling their land, they could with the
proceeds buy other land and build upon
it, and thus, by a roundabout way, the
very object of the amendment could be
secured.
CALL OF THE HOUSE.
Mr. JONES submitted that if the perThe House was called.
mission to let resulted in church lands
Sixty-eight members answered to their in business loc,alities being built upon for
names. The absentees were Mr. Grant, business purposes, the localities would be
1\ir. Davies, Mr. Dyte, Mr. Kitto, Mr. benefited, and the moneys so obtained
Russell, Mr. Sullivan, Mr. Bowman, Mr. "Icould be employed in building churches
Connor, Mr. G. Paton Smith, and Mr. and chapels in other places where they
Bayles.
Iwould be ornamental and just as useful.
The absence of Mr. Grant, Mr. Davies, , The amendments were agreed to.
Mr. Dyte, Mr. Kitto, Mr. Russell, Mr. : At a later period of the evening,
Sullivan, Mr. Bowman, and Mr. Connor I Mr. MACPHERSON moved that the
was formally excused.
Bill be read a third time.
Honorable members having taken sides
STATE AID TO RELIGION ABO- in order that it might be ascertained
LITION BILL.
whether an absolute majority (as required
The report of the committee on this by the Constitution Act) were voting for
Bill was considered and adopted.
the Bill,
Captain MAC MAHON proposed cerThe SPEAKER declared that the
tain amendments in the new clause in- " Ayes" (numbering forty-seven) had it.
serted in committee, empowering denomiThe Bill was then read a third time,
nations to sell trust lands granted by the and passed.
Crown subject to regulations to be
SUPPLY.
approved of by Parliament. The object
of the amendments was to enable denomiThe House went into Committee of
nations to let, sell, or otherwise dispose of Supply.
the lands, and to require them to prepare
Mr. MACPHERSON proposed the
the regulations.
grant of £232, to complete the vote for
Mr. LONGMORE thought that to the year of £1,400, for the Legislative
allow denominations to sell such of Council (viz., £1,000 for the President,
t.heir land as they did not require for and £400 for the Chairman of Comchurch purposes was all that could be mittees). He explained that £1,168_ bad
If further powers were been already granted on account.
expected.
granted, denominations would be able to
Mr. McCULLOCH called attention to
erect buildings and let them, and would the fact that the vote had not been conthus come into competition with the sidered as a whole. The sums granted on
owners of private property. To this he account were granted without discussion,
objected.
to allow of the passage of Supply Bills.
Mr. VALE urged that the point should
Mr. KERFERD observed that the
be conceded in order that a settlemen t salaries voted were for ten months of the
of the State aid question might be secured. year, and that therefore the committee
Mr. McCAW expressed the fear that, had to deal only with the salaries for the
if the amendment were adopted, some remaining two months.
churches would have to be approached
Mr. WILSON expressed the belief that,
through workshops. That condition of when the consideration of the Estimates
things was almost arrived at already in for the year was first commenced, the
Melbourne.
vote for the Legislative Council was postMr. MACBAIN thought that common poned in order that the Government
decency would prevent religious denomi- might ascertain whet.her the whole of the
nations turning the lands on which expenses connected with the other House
their churches were built to any such might not be kept within the amount of
purposes,
the special appropriation,

would be the most eligible for 'a harbour
of refuge for vessels of any tonnage?
Mr. COHEN, in reply to the honorable~
member's question, laid on the table a
report of Lieut. Stanley, Admiralty Surveyor, upon the eligibility of the harbours
of Belfast, Portland, and Warrnambool as
harbours of refuge.
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had been taken .was correct. Of couri3e
the items would appear in the Appropriation Bill.
Mr. DANGTON said 'that was done in
the English Appropriation Act on two
occasions when a vote on account 'was
taken.
Mr. WATKINS remarked that, at his
instigation, a return was laid on the table
last year showing the number of aborigines
in the colony and the quantity of land set
apart for their use. When he moved for
the return he was charged with desiring
to deprive the poor blacks of what little
land was left to them, but his object was
of a very different character. He found
from the return that there were 250
persons (157 adults and 93 children)
under the care of the Board for the Protection of Aborigines, and they were
located at five stations, namely, Coranderrk, Lake Hindmarsh, Lake Wellington, Lake Tyers, and Lake Condah.
THE ABORIGINES.
For the use of these 250 aborigines there
Mr. MACPHERSON then proposed were reserved no less than 14,655 'acres
that £J,050 be granted for the protection' of lanq. From inquiries he had made he
of the aborigines. He stated that £5,250 learned that there were very few blacks
had already been granted, and that thus employed on these stations. In fact, the
the total vote for the year would be land appeared to be kept more for the
benefit of other persons than for the use
£6,300.
Mr. WATKINS remarked that this of the aborigines. Independently of the
vote had never been discussed. It was land reserved, there had been large sums
originally agreed that it should be one of of public money expended annually for
the postponed votes, and that due notice the support of the aborigines. Including
the vote for 1869, the amount expended
should be given of its consideration.
Mr. COHEN explained that, as the during the last four years was upwards
House had already granted £5,250 <;>f the of £27,000, deducting £673 9s. 8d. for
amount, the committee could deal only the value of the productions raised on the
stations during that period. The producwith the balance, £1,050.
Mr. McCULLOCH observed that the tions, however, were not really a set-off
amount referred to had not been voted in against the expenditure, but merely the
the ordinary way. The usual practice, in estimated value of a few articles, princidealing with the Estimates, was to consider pally fruit, which were grown and conthe votes and report them in detail, so that sumed on the stations. Such, at all events,
they might be fully set out in the Appro- was the case at the Coranderrk station,
priation Bill for the year. In the case of which was situated near Healesville, in
the votes on account, only lump sums had the county of Evelyn, and with which he
been granted, and, if merely balances were was personally acquainted.
The land
voted now, there would be difficulty in the reserved there consisted of 4,600 acres,
way of the details of the votes appearing but instead of being devoted for the benefit of the aborigines, it seemed to be kept
in the Appropriation Bill.
Mr. FELLOWS contended that., if the as a place of pleasurable resort for visitors
committee did more than vote the balance in the summer season. He saw a number
of the estimate for the year, they would of very fine cattle on the land on one
vote money twice over.
occasion, but they turned out to belong to
Mr. MACPHERSON stated that he the superintendent, who kept them for his
had consulted the Speaker, who informed own profit. There were 38 children of
him that the mode of procedure which the various ~ges on the station, but they were
Government proposed to adopt with re- not ta-qght any useful occupation. Instead
gard to items on which a yo~~ <m ~ccount ofl?~ing
trained SQ t}:~~t
they might become
...........
..
Mr.M"ACPHERSON exp]ainedtbat
£700 wa:s voted for the' Legislative Council iii May,' and' £468 'in August, and
that under tbose' circumstances the com- '
mittee had to deal only with tlie balance,
namely £232. ' .
Mr. McCULLOCH urged that it would'
he necessary to vote the full amount, the
amount already granted being regarded as
a·re-vote.
~
Mr. KERFERD considered that, if the
committee were now to vote £1,400, they
would vote £1,168 more than was required.
After some further discussion, the vote
was agreed to.
The next vote was for salaries, wages;
and contingencies for the Medical department, which was also agreed to. The
amount was £2,20l 7s. 6d., which, in
addition to the sum previously granted,
made the vote for the year £13,214 15s.

~
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useful servants to the farmers in the
neighbourhood, they were rather encouraged to marry and remain about the
station in semi-idleness. The number of
them was increasing, but he regretted to
say that every generation was becoming
much whiter, and there was reason to fear
that in course of time a little colony of
half-castes would spring up, causing a
great deal of trouble and expense to the
State. While the land at Coranderrk was
not used for the benefit of the aboriginesindeed such a large area was more than
was necessary for them-the inhabitants
of the district were deprived of the opportunity of selecting any of it, and hence
settlement was reta.rded. Hitherto the
aborigines had been managed by a board
who depended, for the information which
they received, upon the superintendents;
but the new Act provided for the establishment of local committees, and he
believed that great ad vantages would
result from the adoption of that system.
He trusted that the Chief Secretary and
the chairman of the board would give
their attention to the subject, and that if,
upon inquiry, any alterations were found
to be necessary, they would be effected.
Mr. BURTT protested against any attempt to diminish the area of land set
apart for the use of the aborigines. He
was informed on good authority that there
was abundance of land available for settlement at Healesville without trenching
upon the aboriginal reserve. As to the
money grant, it only amounted to about
8s. per week for each of the poor blacks,
and he thought that the State would not
begrudge that small sum to support the
remnant of the original lords of the soil.
Mr. JONES observed that the honorable member for Evelyn objected, not to
lands being set apart for the use of the
aborigines, but to those lands being devoted to the benefit of other persons.
Mr. MACBAIN, as chairman of the
Board for the Protection of the Aborigines,
expressed the opinion that the proper way
to raise a discussion on this subject would
be by some member moving, on another
occasion, that the last report of the board,
which had recently been laid on the table,
be taken into consideration. He knew
that a short time ago certain persons living
in the neighbourhood, who coveted the
fine piece of land in the possession of the
aborigines at Coranderrk, endeavoured to
get it thrown open for selection, and
have the blacks removed further into the
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interior; but, on representation being made
to the late Minister of Lands, the honorable
gentleman promised that no interference
with the reserve should be allowed. As
to the reflection cast on the supedntendent
of the station, it was true that about six
months ago he had a number of his own
cattle on the land, but, upon the matter
being brought under the notice of the
board, the cause of complaint was removed.
If any suggestion could be offered for the
better management of the stations, and the
improvement of the condition of the aborigines, the board would be happy to give
then;t attentive consideration.
Mr. McLEL"LAN desired to impress
upon the chairman of the board the necessity for drafting off the children, particularly the boys, to useful occupations. He
believed that there was only one black
child at the Coranderrk station. The
boys, who were half-castes, were very intelligent, and, if ministers of religion or other
charitable persons could be induced to
take them into their employment, they
would obtain valuable servants, and be
well rewarded for their trouble. Many of
these boys were mU!3h more intelligent
than others who were employed in various
occupations for which the descendants of
the aborigines were well adapted. If they
were put to service at a certain age they
would become useful citizens; but, if the
present state of things went on, in the
course of twenty years, instead of aborigines, there would be a number of savage
whites in their place.
The vote was then agreed to.
BOARD OF AGRICULTURE.
On the vote of £6,000 for the Board of
Agriculture,
Mr. MACPHERSON said he hoped
that t.he committee would agree to the
vote, but next session legislation would
be introduced in reference to the Board of
Agriculture, about which many complaints
had been made.
Mr. McCAW stated that, if the vote
had been submitted early in the session, he
would have opposed it. As, however, the
money was DO doubt already virtually expended, he would consent to the vote, on
the distinct understanding that it would
not be renewed next year.
Mr. RIDDELL thought that there was
,no necessity for honorable members to
bind themselves to apy action for next
year, as it w~s i~t~nded to remodel the
board\
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without delay, ,and not postponed to see
what decision Parliament arrived at as to
what should be d~ne in future in reference
to the promotion of immigration.
Mr. MACPHERSON said that the
Government would not be in a position to
IMMIGRATION.
submit any proposal to Parliament this
On the vote of £3~ 500 for the Agent- session on the subject of immigration, but
General's department (£1,500 for the they would be prepared to deal with it
salary of the Agent-General, and £2,000 during the recess. In view of fresh legislation being required at an early date, he
for rent of offices and other expenses),
Mr. DUFFY took the opportunity of could not undertake to say whether the
asking the Chief Secretary whether his Government would appoint a fourth comattention had been called to the necessity missioner to watch over the interests of
for appointing a fourth commissioner of Irish emigrants under the existing system;
immigration in connexion with the Agent- but, if equity and fair dealing required
General? Some months ago he called the the appointment, it should be made.
Mr. McCULLOCH observed that the
attention of the late Chief Secretary to
the fact that, if the management of immi- sole reason why he did not appoint a
gration was to be transferred to the Agent- fourth commissioner before he left office
General and commissioners, inasmuch as was because a suitable gentleman had not
the existing law provided for the distri- been named. It was absolutely necessary
bution of immigrants according to the that there should be commissioners in
nationalities, regard should be had in the England whether immigration was conappointment of the commissioners to the tinued or not. They were required in
same principle. He suggested practically order to ad vise the Agent-General,
that an Irish Member of Parliament· through whose hands a far larger amount
should be selected as one of the commis- of money passed than ought to be
sioners. The honorable member for Mor- intrusted to any individual. It was only
nington concurred in the general proposi- right to the Agent-General himself that
tiou, and one of the commissionerships there should be such a check.
was left vacant with the view of making
After some remarks from Mr. FELLOWS
inquiries as to the proper person to be and Captain MAC MAHON,
appointed to watch over the interests of
Mr. MACPHERSON repeated that he
Irish emigrants. In the meantime emi- was prepared to appoint a fourth comgration was proceeding, and it was de- missioner to represen t Ireland if he found
sirable that the vacancy in the board of that equity demanded that the appointcommissioners should be filled up at once. ment should be made. He would consider
Mr. HIGINBOTHAM wished to ask the matter between now and Tuesday.
the Chief Secretary if he was prepared to when he would give a definite answer.
answer another question on the same sub- He would even go so far as to say that, if
ject, namely, whether the Government he thought it desirable to have a fourth
intended to bring under the notice of the commissioner, and obtained the name of
House, before the end of the session, the a suitable gentleman, he would make the
subject of assisted immigration generally? appointment without delay.
If that was not their intention-and he
Mr. DUFFY remarked that the honordid not desire to press the Government on able gentleman's colleague, the Attorneythe matter-he ventured to suggest that it General, could recommend him a suitable
would not be desirable to extend the person at once.
arrangements at present made for the purThe vote was then agreed to.
pose of assisted immigration .. The whole
CHARITABLE
INSTITUTIONS.
subject of immigration must, however, be
considered by Parliament at no distant
Mr. MACPHERSON moved that
day, and, until the House dealt with it, it £18,666 be granted for charitable instituwould probably be inexpedient to appoint tions. This would make the total sum
an additional commissioner on the basis voted £112,000. It was intended, howsuggested by the honorable and learned ever, to ask for a.n· extra vote, and he
member for Dalhousie or any other basis.
suggested that the discussion should be
Mr. DUFFY submitted that the vacant postponed until the Additional Estimate
commissioner'ship ought to be filled up was submitted.
Mr. MACGREGOR hoped that the
Government would make no provision for
the board next year, but take steps to
abolish it.
The vote was agreed to.
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Mr. JO~ES urged that there would
be no advantage in postponing the discussion of the plan of distribution until~ a:
later period of the session.
Mr. MACPHERSON said that the
Government were anxious to get the
postponed votes disposed of. When the
Additional Estimate for charitable institutions was substituted the plan of distribution could be discussed.
Mr. McCULLOCH remarked that
when the Additional Estimate was considered honorable members would be
confined to the discussion of the items
composing it, and would be prevented
from dealing with the general plan of
distribution.
Mr. KERFERD did not think anything
would be gained by postponing the discussion.
Mr. DUFFY called attention to the
necessity for putting an addendum, providing that the grants to charitable institutions should he paid quarterly. An
arrangement of the kind would obviate the
necessity for borrowing money at a high
rate of interest, which the institutions
had to do sometimes, owing to the irregularity of the State payments. The
late Chief Secretary had agreed to the
making of such an addendum.
Mr. McCULLOCH contended that when
the Estimates for the year were being
closed up, it was only right that the distribution of the whole charitable vote
should be taken into consideration.
Mr. MACPHERSON said, as he understood the rules of procedure, the postponed
votes must be dealt with before the additional votes were taken into consideration. He did not propose to consider the
schedule of distribution until the additional votes were before the committee.
As near as possible the old mode of distribution would be adopted. With regard
to the suggestion of the honorable and
learned member for Dalhousie, he proposed, if the vote passed, to add to it a
note to the effect indicated.
Mr. LALOR asked the amount of the
additional votes?
Mr. McCULLOCH said, according to
a schedule which had been distributed,
the amount was £7,050. He objected to
a discussion which should apply to the
whole vote being limited in its application
to £7,050.
Mr. LANGTON observed that no alteration could be made in the distribution
of the £93,000 already voted. All that
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'could be affected by any arrangement
which might now be arrived at as to the
matter of distribution was the balance of
'£18,000. It was obvious that,' if any
material change was made in the mode of
distribution at the close of the eleventh
month of the year, very great inconvenience would resul t.
Mr. LONG MORE urged that, if there
was anything wrong in the mode of distribution, the honora.ble member for Mornington had plenty of opportunities for
correcting it while he w: s in office.
Mr. V AJ.JE considered that, although
the additional items had to be brought
down, the discussion should be taken now.
Mr. JONES said if the discussion
could not be taken now the vote should
be postponed.
Mr. LALOR desired to call attention
to one or two items in the plan of distribution. He thought a glaring injustice
was done to a portion of the community
in the distribution of the vote.
Mr. FELLOWS said he understood the
Government to desire tha.t the discussion
as to the distribution should be postponed
until the additional votes were under consideration. The Government did not propose to pay any of this balance of £18,000
until that discussion was taken.
Mr. McCULLOCH asked, if that were
so, why should the committee be called
upon now to vote this money a.t all ?
Mr. LANGTON thought the question
was a strange one to be put by an honorable member who had been at the head of
the Government so long. The youngest
member of the House knew that no money
could be expended until a ~upply Bill or
an Appropriation Bill had passed.
Mr. BUTTERS considered that what
was good for nine months of the year was
good for twelve. It seemed absurd to
raise the question as to how £18,000 should
be distributed when £93,000 had already
been expended.
Mr. BERRY contended that it was
impossible to consider the schedule of distribution until the supplementary vote
was before the committee. He thought
that, on the assurance of the Government
that they should have a voice in the distribution when the supplementary vote
was brought down, the committee might
fairly proceed- to vote the balance of the
£112,000.
After some further discussion,
Mr. VALE moved that the Chairman
report progre~s.
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The committee dividedAyes
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39

Majo:ity agai~st report-} 21
mg progress
...
AYES.

Mr. Bates,
" Burrowes,
" Casey,
" T. Cope,
" Crews,
" Frazer,
" Jones,
" Lobb,
" Mackay,
" McCaw,

Mr. McCulloch,
" Miller,
" Rolfe,
" G. V. Smith,
" Vale,
" Williams.
Tellers.
Mr. Burtt,
" Wilson.
NOES.

Mr. Aspinall,
" Berry,
" Blair,
" Bourke,
" Butters,
" Cohen,
" Duffy,
" Everard,
" Farrel1,
," Fellows,
" Hanna,
" Harbison,
" Harcourt,
" Higinbotham,
" Humffray,
" James,
" Kerferd,
" Kernot,
" King,
" Lalor,

Mr. Langton,
" Longmore,
Dr. Macartney,
Mr. MacBain,
" McDonnell,
" Macgregor,
Capt. Mac Mahon,
Mr. Macpherson,
" Mason,
" McKenna,
" Plummer,
" Richardson,
" Riddell,
" J. T. Smith,
" Thomas,
" Walsh,
" Watkins.
Tellers.
Mr. McLellan,
., Whiteman.

Mr. JONES objected to the vote being
distributed upon the same principle as
was adopted last year, on the ground
that it was unjust to some of the provincial districts. For instance, in 1868 the
private contributions to the Melbourne
Hospital were £4,732, and the Government grant amounted to £16,000, or nearly
£4 to each £ 1 of voluntary subscriptions;
whereas the local contributions to the
Ballarat Benevolent Asy lum were £2,642,
and the Government grant was £4,000,
or only a little over 32s. to each £ 1 raised
locally. He saw no reason why Melbourne
and the suburbs, with apopu\ation of
177,000, should obtain £55,000 out of the
Government grant in aid of charitable
institutions, while Ballarat, with a population of nearly 40,000, only received
£9,700, and other towns were dealt with
just as scantily.
Mr. MACKAYthoughtthattheGovernment onght to give an assurance that the
grant would be distributed in something
like a fair proportion to the amount raised
by subscriptiolls.
-

Charitable Institutions.

Mr. MACPHERSON stated that the
principle upon which the Government
acted was that the poor and infirm must
be supported. As a general rule, local
subscriptions were supplemented by three
times their amount; but this was not
always adhered to. If an institution required altogether £4,000, and collected
£2,000, it only received £2,000 from the
State; it not being supposed that, any
other object was desired than the mere
support of the poor. On the' other hand,
if the requirements of an institution could
not be met by less than £10,000, and only
£3,000 was raised by private suhscriptions, the State contributed £7,000. He
admitted this mode was apparently inequitable, and not calculated to encourage local
efforts, but it was impossible to make any
serious alteration in the plan of distribution this year.
'
Mr. HUMFFRA Y urged that Ballarat
was entitled to receive £22,000 out of the
grant, instead of only £9,700.
Mr. BUTTERS remarked that many
persons sent from the country districts to
Melbourne became patients in the va~ious
charitable institutions of the city, and
hence the great demand made upon the
funds of those institutions.
Mr. COHEN said that at the present
time there were between thirty and forty
Ballarat patients in the Melbourne Hospital,
and a great many paupers from Ballarat
and other provincial districts might be
found in the Benevolent Asylum and other
charitable institutions of the city.
Mr. VALE observed that Ballarat, like
Melbourne, was a centre in which the
poverty of the surrounding district congregated. Chinese lepers had travelled from
all parts of the country to Ballarat. In
consequence of the demands made upon
them by the influx of poor and infirm persons from the neighbouring localities, the
charitable institutions of Ballarat were unable to keep out of debt, notwithstanding
the public spirit with which they were
managed and supported, and for this reason
they deserved liberal consideration in the
distributioD of the vote.
Mr. JAMES gave an unqualified contradiction to the insinuation that Ballarat
sent its paupers to Melbourne. He also
stated that all the charitable institutions of
Ballarat were at the present time heavily
in debt, and unable to keep pace with the
increasing de nuinds made upon them.
They han. never yet receiv~d their fair
shar~ of the GoverQ.mep.t grant.
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Mr. LALOR -complained 'that it was
only proposed to allow £500 towards the
building of the Female Refuge, Abbotsford,
although the late Government had promised
£1,000; also that the amount proposed to
be allotted to the Protestant Orphan Asy I um
was £5,000 (exclusive of £500 for buildings), while St. Vincent de Paul's Orphanage, which supported about the same
number of children; was only to receive
£3,000. He asked what justification there
was for such different treatment of two
institutions, and whetheritwasattributable
to sectarian prejudice?
Mr. JONES mentioned that the committee of the Ballarat Benevolent Asylum
had erected an additional wing, to that
institution, to be called the Alfred wing,
on. the faith of a promise made by the late
Chief Secretary that they should receive
£1,000 from the State towards the cost of
it. He desired to know if that promise
would be carried out?
,Mr. COHEN intimated that, if any
promise had been made, the Government
would be disposed to endeavour to give
effect to it.
.
The vote was then agreed to, as was
also a vote of £761 3s. 4d. (making a total
for the year of £4,568 6s. 8d.) for the outdoor staff of the Public Works department.
PUBLIC INSTRUCTION.
On the vote of £29,384 13s. 4d. for
education (making the total vote for the
year £176,093 6s. 8d.),
Mr. MACPHERSON said he observed
that the honorable and learned member
for Brighton had given notice of his intention to propose that the following condition be attached to the vote : " That no part of the above grant be applied
in aid of any school not vested in the Board of
Education, unless such school shall have been
established before 1st January, 1869, and shall
have received aid from the consolidated revenue
during the whole or some part of the year
1868."

He regretted that the question involved
in this resolution should be brought forward for discussion during the consideration of the Estimates. It was a question
of so much importance that he believed it
should form the subject of a Bill, to be
introduced next session, which would deal
with it in the manner in which the
opinion of the House and of the country
had already indicated. There had previously been two discussions on the question, and he believed he was correct in
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saying that on both occasions the feeling
expressed by honorable members was that,
in any new scheme of education, religious
and secular instruction must be severe
once and for all. Any Government that
might be in power next session-or at all
events some member of the Governmentmust be prepared to bring in a measure to
give effect to the wishes of the House.
Either as a private member, or as a Minister, he should be prepared to support such
a Bill. Of course he was now only speaking in his individual capacity, and was
not pledging his colleagues in any way.
He did not, however, think it desirable to
pass the resolution which the honorable
and learned member for Brighton intended
to propose in connexion with the Estimates. There was one difficulty i~ the way
of it. It was proposed to allow £2,000
for schools in rural districts, but, if the
proposed condi tion were attached to the
vote, he believed that the Board of Education would be precluded from granting
that assistance to those schools.
He
would ask the honorable and learned member if it was worth while to press the
resolution, considering that early next
session the whole question must be reopened and dealt with?
Mr. HIGINBOTHAM remarked that
he would only occupy the attention of the
committee for a short time in moving the
resolution. He rejoiced that the Chief
Secretary had expressed his views on the
really only important part of the subject,
and that, whether as a private member or
as the head of the Government, the honorable gentleman would be prepared to
support the severance of religious and
secular instruction in any future system of
education that might be established. His
(Mr. Higinbotham's) sole object in giving
notice of the resolution was to lessen the
difficulty that would assuredly be felt by
the Legislature when it came to deal with
this question, owing to the fact that a
large number of schools in connexion
with religious denominations had already
received assistance from the Board
of Education. He desired to prevent the
increase of that difficulty. I t would be a
difficulty whenever the subject of education came to be considered, and the more
schools there were, in connexion with the
denominations, placed under the board and
receiving assistance from the board, the
greater would be the difficulties that would
be felt by a Government which wholly
and decisively dealt with the subject of
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public education. It was simply with the
view of preventing the unnecessary increase of that source of difficulty and
embarrassment that he proposed the resolution. When he gave not.ice of it, honorable members had, in fact, accepted the
principle that the State should not continue any longer to associate itself with
education connected with the denomiJlations, by the omission of" schools" from
the clause enabling grants of land to be
made for public purposes. The Legislative Assembly, therefore, appeared to have
assented, by anticipation, to the resolution,
so that, in submitting it, he was not proposing anything which was likely to be
opposed to the views of the majority of
members. He found that the Board of
Education, in their report, pointed ou t
that, if the motion were passed, it would
render inoperative the vote of £2,000 proposed to be taken for instruction in rural
districts. The board went on to state : "We also stated that, while in other respects
we submitted ourselves to the wisdom of the
Legislature, we were of opinion that it would be
desirable to take the £2,000 as a separate vote.
We have since received intimation from the
Government that this vote will be taken separately."
lIe entirely concurred with the proposal to
grant £2,000 for that purpose, and he
suggested to the Postmaster-General of
the late Administration that this £2,000
should be proposed in a separate form, for
the purpose of preventing the resolution
of which he had given notice being applied
to it in the event of its being carried. In
order to give effect to the views of the
commissioners, he proposed to amend the
motion, so as to allow £2,000 to be applied
to the purposes of instruction in the rural
districts.
He also proposed to substitute the" 30th June, 1869," for the" 1st
January, 1869," with the view of meeting
the case of any schools which had been
established by the board during the early
part of the present year, before they
received notice of the resolution. Any
practical grievance, and any objection
which might exist in the minds of the
board, would be removed by this amendment. Another objection had been taken
to the resolution, which' he would shortly
deal with. A petition was presented to
the House, signed by the head of one denomination and another clergyman of the
same denomination, objecting to the condition proposed to be attached to the vote,
on the ground, as he understood the terms
of the petition, that it would be an interHr. lIiginbotham.
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ference with the powers and functions of the
board under the Common Schools Actthat it would be a violation of the provisions of the Act and of the regulations '
framed under it.
The clauses of the,
Common Schools Act referring to the
subject were the 6th and 8th. The 6th
clause provided" The duties of the Board of Education shall be
-(1.) To frame general regulations for the distribution of all moneys granted by "the Legislature."
This implied that the moneys must be
granted by the Legislature before the
board had any control over them. The
clause also said that it was the duty of the
board"To see that the moneys apportioned from the
grant made from the consolidated revenue for the
;purpose of public education be applied to the
objects for which they were granted."
The eighth clause provided that general
regulations might be framed by the board,
which, after approval by the Governor
in Council, should be published in the
Government Gazette, and should have the
force of law. General regulations had
been framed by the board under this clause,
and approved by the Governor in Council,
,and he was unable to find in any part of
those regulations anything which either
compelled the board to allot any portion of
the educational vote to the purposes of
non-vested schools, or which authorized
the board to enter into any engagements
which should bind the Legislature for the
purpose of securing a grant to non-vested
schools. By the ~th general regulation
this notice was given to all persons interes ted in schools : "The board reserve to themselves the right
to judge of the expediency of establishing or
maintaining schools subject to the provisions of
the Common Schools Act; and all grants must
depend upon the funds placed at the disposal of
the board."
By another regulation it was provided
that., The board will entertain applications for aid
to new schools not proposed to be vested in the
board; but this aid can only be granted under
the rules for the allowances to schools."
These were the only regulations which
referred to the subject, and none of them
either enabled the board to enter into an
engagement which should bind the Legislature, nor contained any promise on the
part of the board to non-vested schools.
Therefore neither the Act nor the regulations, so far as he could read them, at all
interfered with the full liberty of the
Legislative Assembly to grant or not to
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grant any sum for the purposes of education, or interfered with its full power to
say what purposes connected with educa. tion should be the purposes for which any
portion of or the whole of the grant should
be applied. In fact the argument contained in the petition seemed to be that
the effect of the regulations, and of the
Act, had been to make the grant to nonvested schools a special appropriation. If
that were the effect of the regulations,
then a grant for education was altogether
unnecessary; the Legislature need not
grant that which had been specially appropriated. If the regulations and the Act
had not the effect of making a special
appropriation, the House must grant the
money, and might grant any amount it
thought fit, and for any purpose it thought
fit. The objection of the petitioners had
therefore no weight whatever; but, if the
committee were of opinion that there was
any weight in it, there was a means by
which it could easily be removed, namely,
postponing the grant until the Board of
Education furnished the Government with
a detailed statement of their requirements
for the year. If the committee had any
doubt on the subject, he would ask them
to adopt that course. At this advanced
period, the board's estimate for the year
was fully completed; and he had little
doubt that, since notice of the motion was
given, the board had not granted aid to
new non-vested schools. If the board furnished a detailed estimate of their proposed expenditure for the year, and the'
Government laid it before the House it
would not be disputed that the House ';as
not prevented by any cause whatever from
ei ther granting or refusing to grant any
of the items contained in the estimate.
He repeated that his sole object was to
prevent a source of great embarrassment
and tlifficulty being increased by the time
that the Legislature came to deal with the
question of secular or so-called religious
education, and he trusted that honorable
members would not shrink from checking
that difficulty by adopting the resolution
which he desit'ed to submit to their consideration. The honorable member concluded by proposing that the followinO'
b
condition be attached to the vote :_
"On condition that £2,000 of the above grant
be applied to the purpose of insh'uction, in the
rural districts, and that no part of the balance
of the grant be applied in aid of any school not
vested in the Board of Education unless such
school shall have been established before 30th
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June, l869, and shall have received aid from
the consolidated revenue during the whole or
some part of the first half of the year 1869."
Mr. FELLOWS submitted to the Chairman that the amendment would repeal a
portion of the Common Schools Act., and
that therefore it was not admissible into
an Appropriation Bill, which was limited
to the mere appropriation of monl:\Ys
granted. The 10th section of the Common Schools Act provided that"No new school . . . . shall receive aid
from the consolidated revenue which shall be
esta?l~shed. within two miles of a school already
recelvmg aid from the consolidated revenue."
The effect of the amendment woulJ be to
repeal that provision, because it asserted
by implication, that schools within that
limit should receive aid under certain circumstances. Certainly two such enactments would be in conflict with each other
and therefore the latest, in point of time;
would operate as a repeal of the other. If
that view of the question were correct, 1he
amendment was inadmissible. Moreover
the Bo~rd of Education had authority, b;
regulatIOns made under the Common
Rchools Act, to spend public money as
they had hitherto spent it-namely, under
the authority of law; but .the amendment
required them to spend it in some other
way.
Mr. HIGINBOTHAM.-They would
have no money to spend at all but for the
Appropriation Act.
Mr. FELLOWS admitted that. He
could understand the Legislature granting
no money at all-that would be a remedy
at once-but he could not understand a
provision of an Act of Parliament being
repealed by a note to a vote in an Appropriation Bill.
Mr. CASEY said he did not think the
Chairman was called upon to give an
opinion on the question raised by the honorable and learned member for St. Kilda
(Mr. Fellows). He apprehended that, if
the condition proposed by the honorable
and learned mem ber for Brighton were
inserted in the Appropriation Bill it
would necessarily override a provisio~ in
the Common Schools Act. He saw no
reason, if the committee desired to attach
conJitions to the vote, why they should
not do so; but, to a certain extent, he
. doubted the propriety of Jealing with the
education question in this manner. He
thought it better that the education question should be dealt with as a whole.
With reference to the attempt to deprive
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the various religious bodies of the opportunity of supervising the public education
of the country, he thought the course was
not a politic one, and was not to be justiJied by the manner in which public education had been conducted elsewhere. He
believed that, with the exception of one or
two of the states of Germany, America was
the only country where public instruction
was completely severed from religious
('ducation. A report by the Rev. Mr.
Frazer, on the system of public schools in
the United States and Canada, published
recently by order of the House of Commons, showed that the system adopted in
the United States for many years of disRociating religious from secular instruction had proved a mistake; that nine
tenths of the universities were denomilIational ; and that the higher branches of
education could be imparted successfully
only when the assistance of the various
religious denominations was brought into
play.
Another fact which he learned
fl"om the same report was that under
no condition of circumstances would the
Homan Catholics join in the system of
public schools established in America1 hat, throughout the length and breadth of
1 he Union, Roman Catholics maintained
and supported schools for themselves at
their own expense.
Mr. KERFERD suggested that the
discussion should be limited, at present,
to the question of order, whether the
amendment of the honorable and learned
member for Brighton could be put from
the chair.
Mr. CASEY submitted that there was
nothing in the question of order. Assuming that a conflict did arise between
the Common Schools Act and the Appropriation Act, should it pass with this
condition, that was no reason why the
question should not be put from the
chair. Existing laws were constantly
interfered with by propositions made in
the House. To say that the hands of the
Assembly were to be tied up so that an
existing law could not be affected by such
an amendment as that now moved, was a
proposition which could not be supported.
But, while contending for the power of
the House, he admitted that it was unadvisable to interfere with an Act of Parliament like that· relating to public education, merely by an amendment to a vote
in the Appropriation Bill.
Mr. LANGTON called attention to the
fact that one power intrusted to the Board
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of Education by the Common Schools Act
wase. To frame general regulations for the distribution of all moneys granted by the Legislature ;

and, subject to the provisions of this Act, to determine, as they shall see fit, upon the localities in
which schools receiving aid from the consolidated
revenue shall be established or maintained."

Those regulations, which had the force of
law, gave, at the present time, certain
claims to certain schools, which schools
would have no claim at all, would absolutely be deprived of aid, if the amendment were accepted. He did not dispute
the right of the House to initiate any
measure it pleased, but he thought it would
be a most unfortunate thing to revive, nt
the present time, the discussion whether.
an Act of the Legislature, to which both
branches of the Legislature had assented,
should be repealed, in any part, by the
mere act of one. They were asked to
alter the, provisions of the Public Instruction Act by a mere resolution of the
Assembly. He would put it to honorable
members whether it was worth while to
revive such a question at the present time.
They were nearly at the end of the session.
Whenever it closed, the recess must be
short. Not many weeks must elapse before Parliament would be called together
again to provide the Ways and Means for
another year. But he appealed to honorable members whether, if this question
were to be revived, there would be any
prospect of getting to the end of the business of the present session within' a
reasonable time. . He believed that the
views of the honorable and learned member for Brighton on the education question
could not be promoted in the least degree
by the amendment. However, the objection raised by the honorable and learned
member for St. Kilda appeared to be purely
one of order-a question on which the
committee were entitled to have the ruling
of the chair-namely, whether it was
consistent with parliamentary usage to
attach to votes in the Appropriation Bill
conditions which virtually amounted to the
repeal of an Act of Parliament.
. Mr. BERRY thought the honorable
and learned member for Brighton had
forestalled the objection taken by the Jast
speaker, when he pointed out that if such
an objection had any force whatever it
could be met by postponing the vote until
the details of the proposed expenditure
could be laid before the House, when it
would be competent for the House to disallow any of the items which might be
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objected' to. The Board of Education Common Schools Act, or the regulations
could expend only the amount of money framed under it-and taking it for granted
voted by the Legislature; and it could that it was the wish of the Legislature to
not obtain one single pound more than deal with this question at an early date,
the House was pleased to vote. He the passage of the amendment would be a
admitted that it was inconvenient to alter clearing of the ground, .and an indication
an Act of Parliament by a condition in of the mode and way in which this phase
an Appropriation Bill, and that the step of the education question ,would be dealt
should not be resorted to except under with. In view of the eventualities which
extreme circumstances. But. if he under- might arise before the question was settled,
stood aright the argument ~f the honor- he thought it would be wise policy on the
able and learned member for Brighton, part of those who desired to establish
the amendment was not contrary to the secular education to take advantage of
Common Schools Act; it was quite this opportuni ty to stop the growth of
competent for the committee to pass it denominationalism, which had no doubt
without repealing any of the provisions spread considerably under the present
of that Act. He was surprised at the system, although the Common Schools Act
honorable and learned member for St. was passed with the view of stopping it.
Kilda (Mr, Fellows) alluding to the 10th He was present at the passing of that Act;
section of the Common Schools Act as he remembered the battle which was then
being in any way affected by the amend- fought as between the national and the
ment. That section provided that no new denominational systems; and he felt sure
school should be established within two that, whatever might be the letter, the
miles of an existing school unless it had spirit of the Act would be carried out by
a certain number of scholars. But the the amendment proposed by the honorable
amendment did not propose to establish and learned member for Brighton.
Mr. HIGINBOTHAM concurred with
new schools. On the contrary it tended to
limit the number of schools, and therefore the last speaker that it was inexpedient
could not be said to be in contravention to alter an Act of Parliament by a condiof the 10th section. He thought, as a tion attached to a vote in the .Appropriamatter of public policy, a great deal would tion Bill; but he failed to appreciate the
be gained by passing the amendment. If objection taken by the honorable and
the Chief Secretary was really in earnest learned member for St. Kilda (Mr. Felwhen he said that early next session he lows) that the amendment altered the lOth
should be disposed, either as Chief Secre- section of the Common Schools Act.
tary or as a private member, to initiate, or Now that section provided that no new
to do his utmost to initiate, legislation on school, except an infant school, should be
this question, the present was a step in established within two miles of a school
the right direction. It would form a clear already receiving aid except under certain
Well, this limitation
indication of the feeling of the House with circumstances.
regard to secular education. But if the would be increased by the amendment.
committee, from any reason, refused to So far from providing that any school
pass the amendment, doubt would be might be established within a distance of
thrown on the good faith of honorable less than two miles from an existing
members to deal with the question in the school, the amendment said in effect,
thorough manner indicated by the Chief " You shall not establish any new school
Secretary. Again, circumstances might either within or beyond two miles except
arise to delay dealing with the education that school is vested in the Board of
question for perhaps three or four sessions. Education." Then how did the two conIf that happened to be the case, the benefit flict ? He failed to see any contradiction.
of passing this amendment would be found, Then as to the regulations of the Board of
because it would at all events stop the Education, no school had any rights whatevil growing-it would prevent it inter- ever under those regulations; and, unless
posing still greater difficulties in the way schools had rights under the regulations,
of the settlement of the question, when the the amendment could in no way conflict
Legislature did grapple with it, than . with the regulations. The amendment
existed at present. Therefore it appeared would merely control the discretion of the
to him that, if the legal objection had no Board of Education in the granting of
weight-if the ame.ndment was not in any applications. The very words of the
way contrary to the letter or spirit of the Common Schools Act contemplated that
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the Legislature might define the objects
for which the grant in aid of education
was made. But the honorable and learned
member for St. Kilda appeared to go the
length that the Legislative Assembly was
bound to grant the education vete in
globo. (Mr. Fellows.-" I say that it is
under no obligation to grant any money.")
But the honorable and learned member's
argument appeared to be that if the House
granted any sum for. education, it must
grant it as a bulk sum, without defining the particular purposes. (Mr.
Fellows. - " I did not say that.") If
the Legislature, according to the honorable and learned member's argument,
attempted to limit the educational purposes to which the grant should be applied,
it interfered either with the regulations or
the Act (Mr. Fellows.-" No.") Then
he must confess his failure to apprehend
t.he objection of the honorable and learned
member.
Mr. FELLOWS said his object.ion to
the amendment was that it altered the
law. The amendment would prevent
applications which now, by law, could be
considered, from being considered. Did
not that alter the law? If the education
grant was made in such a way as to prohibit or prevent the operation of the regulations of the Board of Education, the
law was altered. Money voted for education, without any condition, would be
expended in a way sanctioned by the
Legislature indirectly, through regUlations
made in pursuance of an Act of Parliament ; and to do anything to preclude the
application of those regulations was to
alter the law.
Mr. HIGINBOTHAM contended that
the law would not be altered, because the
regulations simply provided that the
Board might consider applications, and
those applications must be considered
subject to the grants of the Legislature.
To argue that the amendment, by prohibiting the consideration of applications,
altered the law, was equivalent to arguing that the Legislature must grant a sum
for education in globo-that if it were
attempted to define the purpose of the
grant in connexion with anyone regulation, there would at once be an interference
with the functions of the board.
Mr. KERFERD observed that the
amendment was clearly a' new condition
which amounted to an alteration of the
law. The Common Schools Act gave
power to the Board of Education to frame
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regulations for the distribution of the
money granted by the State; but if the
Legislature took upon itself to frame regulations - and he apprehended that the
condition contained in the amendment
could be looked upon only in the light of
a regulation-it repealed the law which
gave that power to the board. Then
there was the objection that it was not
proper to repeal an Act of Parliament by
a clause in the Appropriation Bill, because
that amounted to a "tack," the subject of
which could not be considered by another
place, inasmuch as they had no power to
alter a Money Bill. On these grounds
alone he considered the amendment clearly
out of order.
Mr. MACKAY apprehended that the
amendment carried out the ,whole spirit
and intent of the Common Schools~ Act.
If hitherto the Common Schools Act had
been carried out in a different spirit to
that conveyed in the amendment, the
Board of Education had misunderstood,
and had been acting contrary to, the
spirit of that Act. He could not understand how a direction from the Legislative Assembly that did not override the
Common Schools Act, but directed more
minutely the application of public money,
could be held to be something in contravention of the law. However, that
was a matter which he would leave
lawyers to decide for themselves, though
experience showed that the legal doctors
in the House always disagreed; that
they raised a great dust about a question
which had to be settled, after all, according to common sellse. But if there was
anything more certain than another, it
was-as the honorable member for Geelong
West (Mr. Berry) had said-that the
Common Schools Act was passed by the
Legislature for the purpose of putting an
end to the denominational system of education. The Legislature, in dealing with
that measure, sought to act in a spirit of
consideration to vested interests, and so
allowed denominational schools to continue, their desire being to pave the way
gradually for a transition from a system of
education which they did not think the
best for the country, to a national system,
which should know no denomination-no
section of religion. The whole of the
discussions at the time, and the whole
spirit of the Act, would be found to be
quite in accordance with what he asserted.
He defied any honorable gentleman to fiud
a single clause in the Common School$
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Act which warranted the idea that the
Board of Education !lad the right to
iIicreuse the number of denominational
schools. On the contrary, when the Board
of Education extended its aid to any new
denominational school, it went beyond its
functions-it flew in the face of the legislation of the country. Although it might be
late in the day, it was only right that the
Legislature should seek to correct the mistake. The object of the Common Schools
Act, which had been sedulously and persistently set aside by the action of the clergy
of the colony, should now be most determinedly carried out by the Legislature.
Mr. G. V SMITH said he could not at
present clearly see his way out of the legal
difficulty which had been raised, and he
was sure the committee could not. Therefore he thought that more time should be
given for the consideration of the matter.
With that view he moved that the Chairman report progress.
Dr. MACARTNEY observed that he
was no ad vocate for the denominational
system, but if a change was to be made he
thought it should be made in a different
manner from that proposed by the honorable and learned member for Brighton.
T~e honorable member for Sandhurst (Mr.
Mackay) had stated that the Common
Schools Act was passed in order to pave
the way for the establishment of a national
system of education in Victoria.
But
honorable members could not forget that a
national system had then prevailed for ten
years side by side with a denominational
system; and if it had been the desire of
the Legislature to abolish the denominational system, and to establish still more
strongly and to perpetuate the national
system, they would not have taken the
action they did. To find the meaning and
intention of the framers of the Act, honorable members should refer to the debate
which took place when the late Mr. Heales
moved for leave to introduce the measure.
It was fairly Ret forth in that debate that
the Common Schools Act was a compromise between the national and the denominational systems-a compromise into which
the denominations consented to enterrather than an Act to do away with the
denominational system altogether. The
preamble to the Act was as follows:" Whereas there are now existing in the colony
of Victoria two boards for.the regulation of public
education: and whereas it is expedient to provide
for the better maintenance, establishment. and
management of common schools under a uniform
system."
VOL. VII.-7 X
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Now, he would ask honorable members
whether this preamble did not clearly declare that schools for the time to come
were to be maintained, established, and
managed under the name of common
schools, whether denominational or national, on a uniform. system? But the
honorable and learned member for Brighton
proposed to do away with the uniform
system of management, and to administer
to national common or common national
schools a different course of maintenance,
establishment, and management from that
which it was proposed to administer to
common denominational schools. Under
these circumstances, was not the amendment in contravention of the preamble.
to the Common Schools Act?
Progress was then reported.
The House adjourned at twenty-foul'
minutes past eleven o'clock, until Wednesday, November 24.

LEGISLATIVE COUNCIL.
Tuesday, November 23, 1869.
The PRESIDENT took the chair at halfpast four o'clock p.m., and, in the absence
of a quorum, declared the House adjourned
until the following day.

LEGISLATIVE COUNCIL.
Wednesday, Ifo'vember 24, 1869.
Drafting Bills-Land Laws Amendment Bill-Stamps Bill.

The PRESIDENT took the chair at
nineteen minutes past four o'clock p.m.,
and read the prayer.
DRAFTING BILLS.
The Hon. C. J. JENNER, pursuant to
an order of the House (dated September
9), laid on the table a return relative to
the cost, &c., of drafting Bills for Parliament since the Constitution Act came
into operation.
PETITIONS.
Petitions were presented-in favour of
the State Aid to Religion Abolition Bill,
by the Hon. C. J. JENNER, from ministers
and delegates of the Baptist churches of
Victoria; against the same Bill, by the
Hon. T. T. A'BECKETT, from members of
the United Church of England and
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Ireland residing at Bellarine, Kensington,
Drysdale, and Point Henry, near Geelong;
aga.inst the provision in the Municipal
Corporations Law Amendment Bill, which
proposed to give precedence to mayors of
boroughs, by the Hon. J. O'SHANASSY,
from justices of the peace of Victoria;
in favour of the speedy passage of the
same Bill, by the Hon. T. T. A'BEcKETT,
from the mayor and councillors of East
Collingwood; and against certain 'provisions of the Mining Companies Bill (No.
2), by the Hon. J. O'SHANASSY. from
the shareholders of the Mammoth Mining
Company (limited), on Chinaman's-flat, in
the district of Maryborough.
LAND LAWS AMENDMENT BILL.
This Bill was recommitted (the Hon.
A. Fraser in the chair):
On clause 2, which repealed Acts Nos.
145 aud 237, and preserved existing rights
and liabilities,
The Hon. C. J. JENNER moved the'
insertion of certain words, by which the
clause would commence thus : I

"The Acts numbered 145 and 237, except the
38th section of the first-mentioned Act, which
section shall be read as part of this Act and
with reference thereto, shall be and are hereby
repealed."

The amendmeut w:as agreed to.
On clause 3 (interpretation clause),
Mr. JENNER moved the omission of
the words" The word' Governor' shall mean the person
administering the Government acting by and
with the advice of the Executive Council."

In subsequent clauses of the Bill he proposed to add to the word "Governor"
the words "in Council," which would
compensate the omission.
The amendment was agreed to.
Mr. JENNER moved that., in clause 6,
giving to the Governor power to reserve
lands from sale, the words "in Council "
be inserted after the word" Governor."
The amendment was agreed to, and
corresponding amendments were made
throughout the Bill.
On clause 14, declaring that the Governor in Council might exempt. land from
selection, and revoke such exemption,
The Hon. T. T. A'BECKETT moved
the addition of the following words : " And no land held under pastoral licence and
situated within half a mile of the homestead
of the run, or within one quarter of a mile of
the section purchased in exercise of the preemptive right, or of any woolshed, sheepwash,
cattle-yards, reservoir, dam, or well constructed
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upon the run before the passing of· this Act,
shall be alienated under part 2 or proclaimed
a common under part 4 of this Act."

In asking the adoption of this addition to
the proviso, he believed that he was
asking only what a sense of justice would
induce the department of Lands under
ordinary circumstances to assent to.
Therefore he did not apprehend that there
would be any objection offered to it. He
had been informed that the department at
one time voluntarily proposed to do
more than he now asked. He regretted
to say that there seemed to have been RCcepted an assumption that ,the existing
squatting, interest was something that
should be attacked, put down, and ignored-an assumption based upon a fanciful notion, and with no reasonable hypothesis to support it.
The Hon. J. GRAHAM supported the
amendment, and called attention to the
fact that the regulations framed by t.he
late Minister of Lands were more favorable than the terms asked for by Mr.
a'Beckett.
Mr. JENNER opposed the amendment.
It could not be said that t.he regulations
referred to by Mr. Graham had been
adhered to. If the amendment was carried
the whole of the runs of the country would
practically be beyond the reach of those
who desired to select, and he cautioned the
committee that, if it was desired that the
Bill should become law, they should be
very chary of making too many amendments in it; the measure should be dealt
with in such a way as to ensure its passage
in another place. He hoped Mr. a'Beckett
would see the propriety of withdrawing
the amendment.
The Hon. W. CAMPBELL thought
the committee might very wisely copy the
law of New South Wales in this respect,
and arrived at modificat.ion which wonld
meet the views of all parties. He was
most desirous that fair play should be extended on every side.
Mr. T. T. A'BECKETT pointed ont
that all lands would be open for selection
unless there were reservations of the
character indicated in the amendment.
The Hon. W. H. PETTETT said tllat
he had entered into a calculation of the
additional amount of acreage that would
be handed over to the squatters if t' e
amendment were carried. It would be'
about 10,241,000 acres, or nearly half the
pastoral lands of the colony. Half-a-mile
round the pre-emptive section would give
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2,560 acres, and a quarter of a mile round
the woolshed, sheepwash, cattle-yard, and
water reservoir would give 640 acres each.
He hoped the amendment would be rejected.'
The Hon. J. O'SHAN ASSY thought
the object of the committee was to limit
the powers proposed to be given to, and
which had been heretofore enjoyed by,
the department of Lands-to remove the
political bias which appeared to be a permanent feature of its administration. It
appeared to him that Mr. a'Beckett was
not quite certain of the successful working
of his scheme, when he was met at the
outset by the objection that he proposed
to make exemptions of the same size for
every run in the country, be it large or
small. He did not believe there was a
single honorable member who could be
found to advocate'the principle that it was
proper to take from a man his right to
property, the value of which ht:- had
enhanced by his enterprise and capital.
No doubt it would cost a great deal of
money to sink a well. In a dry country
it would, he believed, cost as much as
£500. Both branches of the Legisla,ture
were agreed as to the necessity of protection to bonafide improvements; and if
the honorable member would withdraw
his amendment, and be satisfied that the
Minister should frame an equitable code of
regulations to meet the case, his object
would be gained.
The Hon. R. SIMSON supported the
amendment, and expressed the opinion
that the proposed reservations were nothing
more than reasonable. Lands situated
like those contemplated by the amendment
had been rendered valuable bv the improvements that had been m'ade upon
them, and he could not see why there
should be a scramble for them amongst
the general public, or why those who had
invested their labour and capital in making
the improvements should be placed in no
more favorable a position than those who
had not done so.
The Hon. N. FITZGERALD could
not see the justice of the proposed amendment. If the committee assented to it,
and the fact was established that certain
reserves were to be proclaimed within
the range of improvements, it would
necessitate a decision from the Minister
of the day as to what these improvements constituted. A dam or a well
might be, of the most superficial character,
just as it might be of the most costly or
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substantial character. The caniage of
the amendment would be calculat.ed to
open the door to a perpetuation of old
abuse~. If a man were in favour with the
Minister his claim might be admitted; if
he were not, it might be refused. He
regarded the principle involved in the
amendment as practically a re-enactment of the principle of conferring uncontrolled power on the Minister, against
which the Council had resolutely set its
face. How, therefore, could the committee stultify itself by adopting such a
course? The best and safest plan was
to establish a board, independent of all
political considerations, that should deal
with each question, as it arose, on its
abstract merits. If such a board were
constituted in accordance with the spirit
that had actuated honorable members in
their previous dealings with the land question, there could be no necessity for special legislation for particular interests.
He could not but regard this as an insidious attempt to destroy the legislation
of years past.
Mr. T. T. A'BECKETT contended that,
if the Bill passed as it stood, every portion
of the colony would be open for selection
until it was specially exempted, and therefore any man could at once-casting his
eyes about to put money into his own
pocket at the expense of anybody elseselect wherever he pleased from the runs
of the colony, unless the amendment was
carried. All he wanted was that there
should be some provision made in the land
law of the country for the protertion of
certain portions of rUllS, until their peculim'ities had been fairly considered and
determined upon. He had reduced the
reservation to a quarter ,of a mile of the
pre-emptive section, woolshed, sheepwash, or other improvement, entirely on
his own responsibility, and without consultation with any persons interested
in the question. If it would meet the
views of honorable members who differed
from him, he had no objection to add to
his amendment the following words : "Provided that the Governor in Council may,
by regulations as hereinafter directed, repeal or
alter any of the exemptions contained in this
section, and make such other exemptions as be
thinks fit."

He had well considered the whole question
during the progress of the debate, and the
best test he could give of the sincerity
of his conviction, that the amendment he
proposed was a desirable one, was the
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assurance that if his own property were of
a nature to be affected by it, he should feel
that the clause ought to be subjected to
the proposed restriction.
Mr. O'SHANASSY observed that
the proposition now submitted by Mr.
a'Beckett was of a character' totally different from that, which he' had been
arguing for before. (Mr. T. T. a'Beckett
- " No, it is merely a modification.") It
would not be difficult to prove that there
was a distinct variance between them.
The first proposition went the length of
guarding every run in the country, and
the second was to the effect that the
Governor in Council should have power
to repeal or alter exemptions and do as he
thought proper. He pointed out that the
proposition did not assume' a definite
shape, for the reason that it was subject
to what might be done in other portions
of the Bill. Was it the object of Mr.
a'Beckett to revert to the principle-a
principle which had already been declared
to be obnoxious-of conferring upon the
Minister of the day the power of knocking
on the head whatever regulations might
be framed, and, by a stroke of his pen,
deciding for himself? If on no other
ground, on that alone the proposal was
inadmissible; because there was no possible guarantee·that an exemption made on
one day wou Id not be revoked on the next.
Improvements, therefore, would not be
protected by the amendment; because if
the Governor in Conncil, or the Minister,
chose to withdraw an exemption it could
not be prevented. He sug-gested that Mr.
a'Beckett should undertake to reconstrl1ct
the clause, and allow the committee to
proceed with the Bill.
lVIr. T. T. A'BECKETT expressed his
willing-ness to a'ccept the suggestion of
Mr.- O'Shanassy.
_The Hmendment was then negatived.
1\11'. JENNER moved that the fol1owing
new clause be inserted at the end of part
1:" NotTling contained in this division of this part
or this Act shall apply to any land included in any
city; town, borough, or village."

Tho clause was agreed to.
i\lr. T. T. A'BECKETT proposed that
the following words be added to the
clanse : " Or to any land situated within half a mile of
a homestead where a pi'e-emptive section has been
grantcu, or within a quarter of a mile of a preemptive section, or woolshed. sheepwash. cattleyard, water reservoir. tank, dam, or well, or to any
lann that, in the opinion of the Governor, is required
to afford access to water from the back country."
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Mr. JENNER observed that this
amendment was in substance precisely
similar to that which had just been rejected, and objected to the discussion on
the subject being reopened now that several
honorable members who were present
when it was previously discussed were
absent.
The Hon. J. F. STRACHAN understood that the question involved in the
present amendment had been settled by the
rejection of the previouA one. The committee were unanimous in its view that the
interestl:l of the squatters should be protected in some way so far as improvements
were concerned, but not in the way proposed. He asked Mr. a'Beckett not to
press an amendment which he felt sure
would not find favour at the hands of the
other branch of the Legislature.
Mr. T. T. A'BECKETT disclaimed any
desire to take ad vantage of an accident,
which changed the character of the committee, to carry through a principle which
he regarded as one of great importance,
and, upon which every honorable member
should have an opportunity of expressing
his views. He had been impressed with
the remarks of the last speaker, and, on
the understanding that he was not to be
deterred from afterwards bringing forward
a clause that would em body his opinion,
and which he hoped would commend itself
to the committee, be would withdraw his
amendment and allow the clause to remain
for the present as it stood. He would
endeavour to frame a clause which would
save from spoliation the class whose interest he considered it only common justice
to protect.
The amendment was wit.hdrawn._
On clause 19 defining the conditions of
licence,
Mr. JENNER moved that the second
condition be amended so us to read as
follows : "A condition that the licensee will not, during
the currency of. such licence, assign the licence,
nor transfer his right, title. and interest therein or
in the allotment therein described or any part
thereof, nor 'sublet the said allotment or any part
thereof and that the licence shall become absolutely void on assignment of such licence,
whether by operation of law or otherwise, or upon
the said allotment or any part thereof being sublet."

The amendment was agreed to.
Mr. T. T. A'BECKETT moved that the
following words be added to the clause:" And if the allotment shall inelude any fence,
hut, stockyard, or other improvements made
before the passing of this Act upon land held
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under pastoral licence, when the licence under
this part issues such licence shall also contain a
condition for payment of the value of any such
improvements by the licensee under this part to
the pastoral licensee upon the ascertainment
thereof, which shall be determined by arbitration
between the board and the pastoral licensee
within four months from the issue of the licence
in manner hereinafter provided with respect to
improvements made by a licensee under this
part."

The amendment was agreed to.
Mr. JENNER moved that clause 22,
providing that unauthorized occupiers
under forfeited licences might be forcibly
dispossessed, be struck out. He explained that, in view of new clauses
which it was proposed to introduce into the
Bill, on the basis of the Caveat Board
of Tasmania: this clause was rendered
unnecessary.
The clause was struck out.
On clause 30, providing that holders of
licences under the 42nd section of the
Act of 1865 should have pre-emption,
Mr. JENNER moved that the proviso
be struck out, and that the following
words be substituted : " or otherwise such licensee may demand and obtain a lease of the said allotment for the same
term, at the SdJJle rent, and with the same covenants and conditions, rights, duties, and consequences as are hereinbefore provided in the case of
leases granted to licensees under this division of
this part of this Act."

The amendment was agreed to.
On clause 32, providing that. selectors
under the 12th section of the Land Act
of 1865 should have the same privileges
as selectors under the Bill,
Mr. JENNER moved that the early
portion of the clause, as follows, be struck
out : "Every lessee under the 12th section of the
Amending Land Act who shall have obtained from
the board a certificate that he has complied with
the conditions respecting residence and improvements and all other conditions and covenants of
his lease, or the assigns or transferees of Buch
lessee,"

with a view to the substitution of the following words : " Where any person is the lessee of an allotment
under the first subdivision of the second part of
the Amending Land Act 1865, whether he has or
has not resided on such allotment, if the board
certify that he has complied with the condition
respecting improvements, and the other covenants
and conditions of his lease, every such lessee, his
executors, administrators, or assigns."

The amendment was agreed to.
On clause 88, being the commencement
of part 6, relating to trespasses and pe·
nalties,
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Mr. O'SHANASSY intimated that he
: had certain new clauses drafted, which he
desired to submit at this point. The object of them was to remove a feeling which
was very strong in the public mind, that
the tribunal of the department of Lands,
instead of being impartial, had practically
become a political institution. He thought
the clauses would commend themselves to
honorable members, and that the committee was justified in making the experiment of creating a perfectly independent
tribunal, from whom justice could be obtained by all classes of the community.
Under the exisl.ing system the Minister of
the day was both judge and jury, and
could decide upon cases in any way he
pleased, so long as he had a parliamentary
majority. He contended that, on grounds
of equity and justice, the Minister ought to
be amenable to the tribunal of Parliament,
and be called upon to defend his action.
If he had acted rightly the person who
had brought charges against him would
suffer; and if, on the other hand, he
had acted wrongly, the injured person
would receive justice. By the proposed
clauses power would be gi ven to settle
mining disputes as well as others. The
court, to be called the "Lands Court~"
would consist of three commissioners,
who should be barristers of not less than
five years' standing. It was a question
for the committee to determine, whether
that term or seven years should be fixed.
The commissioners were not to be removable, 80 that they would not be under the
influence of the Minister for the time
being, although they would be subject to
the review of Parliament. They would
be required to take an oath, and then they
would proceed to take evidence; and on
this point alone a great advantage would
be gained. The court could sit in any
part of the country, and move about from
one place to another; thus saving great
expense in the travelling of witnesses and
other' parties interested. The proposed
process would be alike inexpensive and
expeditious, whilst it would afford every
possible means for justice being obtained.
It was also proposed that the rules and
regulations under which the court pro·
ceeded, should be submitted to the Supreme
Court; and, with regard to the fees to be
paid by parties coming before the commissioners, although small, they would be
sufficient to cover the expense of working
the court, which would be done as
economically as possible. The printing of
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the evidence in only the preliminary portion of the two cases of inquiry in reference to the Lauds department which had
been recently going on, had cost the colollY
£750. If, therefore, there were no other
reasons assignable for the establishment of
this court, that of economy would be sufficient; but it was far otherwise. It was in
every respect desirable, and especially so
in order that an end might be put to the
statements that were made almost daily in
the newspapers and elsewhere, in reference to the political influence exercised in
the Lands department. He concluded by
moving the adoption of the following
clauses : "A. For the purpose of hearing and determining
disputes relating to Crown lands, there shall be a
court styled the 'Lands Court,' and such court
shall be a court of record, and shall have a seal;
and there shall be three commisbioners thereof,
and a clerk. and such inferior officers as the Governor in Council thinks fit.
"B. Every such commissioner shall be a barrist.er-at-Iaw of not less than seven years' standing,
or shall have served for not less than seven years
in the public service of Victoria as a police magistrate or warden, and during the continnance of
this Act shall hold his office during his good behaviour, bnt may be removed therefrom by the Governor npon the address of both Houses of Parliament, and shall be paid from the consolidated
a year.
revenue a salary of £
"C. Every such commissioner. before he commences the duties of his office, shall take and subscribe before one of the judges of the Rupreme Court
thc oath contained in the fourth schedule hereto.
"D. In case of the illness or absence upon leave
of any commissioner the Governor in Council may
appoint some other person qualified, as aforesaid,
to act as his deputy; and every such deputy shall.
during the time for which he is appointed, have all
the powers and perform all the duties of the commissioner for whom he shall have been so appointed.
"E. The commissioners or any two of them may
from time to time make rules for regulating the
practice of their court, and for conducting the business thereof, and for determining the costs and fees
of practitioners, and the expenses of witnesses
payable therein; but no such rule shall have any
force or effect unless and until it has been allowed
by the judges of the Supreme Court, who are
hereby required to examine the same, and has been
published in the Government Gazette.
"F. The commissioners shall have power to
hear, receive, and examine evidence, and shall upon
such days as they shall appoint sit in open court
at such places as the Governor in Council may
from time to time direct.
"G. Any party to any proceedings before the
Lands Court may obtain at the offices of the clerk
of the court summonses to witnesses under the seal
of the court, to be served at the option of such
party either by himself or by the proper officer of
the court, with or without a clause requiring the
production of books. deeds, papers, and writings in
their possession or under their control.
"H. Every person on whom any such summons
shall have been served either perso~ally or in such

Hon. J. O'SkanasslI•.
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other manner as the rules of the commissioners
8S aforesaid direct, and to whom at the same time
payment or a tender of his expenses shall have
been made according to the scale provided in the

rules as aforesaid, and who shall refuse or neglect
without sufficient cause to appear, shall pay
such fine not exceeding £20 as the court shall
adjudge; but no such fine shall exempt any
person from any action for disobeying such
summons.
"I. The 18 th and 19th sections of the Statute
of Evidence 1864, shall be extended to the
Lands Court as if it had been named therein;
and the commissioners shall have the same powers
as the Supreme Court, or ajudge thereof, to enforce
obedience to and to punish disobedience of orders
made under the said sections.
.. J. If any person wilfully insult any such commissioner or clerk, or any officer of the Lands Court
during his sitting or attendance in court, or wilfully
interrupt the proceedings of such court, or being
summoned or examined as a witness in any suit
or proceeding in such court shall refuse to be
sworn or to answer any lawful question, or in the
opinion of the commissioners be guilty of wilful
prevarication, or otherwise misbehave in court, the
commissioners, if they think fit. may commit such
offender to prison for a term not exceeding two
months, or may impose on him a fine not exceeding £ 10, and in default of immediate payment
thereof he may commit the offender for any
period not exceeding two months, unless the said
fine be sooner paid; and in either of the cases
aforesaid an order may be issued by the commissioners in a form corresponding to the form contained in the second schedule of the County Court
Statute 1869, or to the like effect, and such order
shall be sufficient in law without any other order,
summons, or adjudication.
"K. The commissioners shall hear and determine all matters whether of law or of fact in dispute between the Board of Land and Works and
any other person touching all dealings whether
acts or forbearances with Crown lands under this
Act or under the Land Act 1862, or the Amending
Land Act J 865. prior to the issue of the Crown
grant in fee thereof, and with the right, title, and
interest therein and touching the possession and
the boundaries and the unauthorized occupation
thereof; and touching the creation, alteration, or
extinction of any estate or interest therein, and the
performance of any covenants, conditions, or obligations affecting the same in any instrument
executed or purporting to be executed in pursuance
of any of the said Acts; and touching the grant of
any lease or licence under the first part of the
Mining Statute 1865 and the forfeiture thereof, and
the performance or breach of any covenant or condition therein; and touching the amount of rent.
payable for runs; and touching any violation or
evasion of this A ct not cognizable by a court ofT
criminal jurisdiction; and touching any other
matter or thing connected with Crown lands that:
the Governor in Council by regulations, made as·
hereinafter provided, may from time to time direct.
And the commissioners may order any person not
entitled thereto to be removed from the possession
of any such land, and the possession thereof to be
given to any person entitled to the same, and may
require all or auy of the parties to the suit or other
proceeding to do or to forbear from doing any such
act, matter, or thing concerning the subject matter
thereof, Ilnd may make such other order therein as
justice mal J;'~~uire."
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"L. For the purposes of this part of this Act the
board shall be taken to be the owner in fee of the
Crown lands respecting which the dispute has
arisen. and any promises in writing by or by the
direction of the Commissioner of Crown Lands
ali'I .' urvey to recommend any matter or thing
concerning such land to the Governor shall in all
proceedings before the Lands Court be taken to be
evidence of a promise nnder its seal by the board
to do or to forbear from doing such matter or thing.
.• M. In all proceedings under this part of this
A('t the commissioners may at any stage of the
proceedings require any person whom they think
fiL to be made a party to the suit or proceeding.
"N. Any person may by leave of the commissioners commence a suit against any other person
for any violation of the provisions of any of the
said Acts that would, if the proceedings were instituted by the board, have come within the jurisdiction of the commissioners; but every such
person shall make the board a party to such suit,
and shall give such security for costs as the commissioners may require.
"0. In all proceedings under this part of this
Act all the costs thereiu shall be assessed by the
commissioners. and shall be paid and apportioned
between the parties in such manner as the commissiouers may direct, and, in default of any
specific direction, such costs so assessed shall
nbide the event of the suit or proceeding.
"P. When the commissioners have pronounced
any judgment, decree, or order they may direct that
a certificate thereof shall be sent to the Governor
for his information, that he may execute or forbear
to execute any conveyance therein mentioned or
otherwise give effect to the same, or may direct that
such certificate shall be filed in the Supreme Court;
and when such certificate has been so filed by the
clerk of the commissioners in pursuance of such
direction, every such judgment, decree, or order
shall be taken to be a judgment, decree, or order
of the Supreme Court, and shall be enforced accordingly.
"Q. The provisions of the sections numbered
'50 to IfJ6 both inclusive, of the Justices of the
Peace Statute 1865, respecting appeals in summary
cases to the Supreme Court, shall apply to the determinations of the commissioners under this part
()f this Act, and shall be taken to be incorporated
herewith, and shall be read accordingly."
The clauses were agreed to.
On clause 1 10, which provided that the
Act should continue in force until 1880,
Mr. PETTETT moved that "1875" be
suustituted for" 1880."
Mr. JENNER opposed the amendment,
on the ground that the date fixed was a
fair compromise to meet the great many
reverses that had overtaken the'squatters
during the past few years, and which had
so greatly depreciated the value of their
positions.
The amendment was negatived.
Mr. O'SHANASSY moved the addition
{)f the following schedule, which was
rendered necessary by the new clauses
that had been introduced for the establishment of the Lands Court : "I, A.B" do solemnly swt;ta,r that I will faithfully, imp.aJ'tialll' a~~ ~9 tb,g best of my ability
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execute the duties which shall devolve upon me
as a commissioner of the Lands Court under the
provisions of the Lltnd Act 1869."
The Bill was then reported, with further amendments.
STAMPS BILL.
The Hon. C. J. JENNE R moved that
this Bill be read a second time .
The motion was agreed to, and the Bill
was read a second time and passed through
committee, and reported with formal
~mendments.

The House adjourned at twenty minutes
past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, November 24, 1869.
Government Arbitrations-The Qlteen v. Lackerstein-The
Sandhurst Magistrates and the Boy Canning - Land
Grants for School Purposes-Construction of the Upper
Murray Railway-Supply-Public Instruction -Warr·
nambool Court·house-Newspaper Postage-A. S. Dewar
-The Board of Agriculture-The Imperial Government
and the Colonies-Mr. Higinbotham's Resolutions-Fifth
Night's Debate-Exploration Liabilities,

The SPEAKER took the chair at halfpast four o'clock p.m.
THE QUEEN v. LACKERSTEIN.
Mr. KING called attention to the fact
that, on the 26th' June, 1t:l68, the House
adopted the following resolution : .
"That this'House will not recognise any contract for the payment of money arising o~t of
any claim against the Crown r?ferred to arbItration unless the consent of tIllS House to such
arbitration be previously obtained."
He desired to ask the Minister of Customs
how it was that, in violation of this
resolution-in contempt of the unanimous
desire of the House-an arbitration was
permitted in the case of The Queen v.
Lackerstein, in which, as he understood,
an award of something like £5,000 had
been given against the Government?
Mr. COHEN observed that the award
was for nothing like £5,000. The amount
of the award was £375, and the costs
came to a few hundred pounds more; but
he did not suppose that the whole expense
would exceed £ l,OOO. The arbitration
was agreed to by the late Minister of
Customs (Mr. Rolfe), pursuant to a previous arrangement.
The Customs Act
empowered the depart.ment to go to arbitn~tion io c&ses of dispute.
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Mr. KING inquired whether he was to
understand that a resolution of the House
went for nothing?
Mr. COHEN remarked that a resolution
of the House did not override the law.
Mr. KERFERD observed that a resolution of the House had force only for the
session in which it was passed.
Mr. VALE said he understood that it
was the intention of the late AttorneyGeneral not to allow the matter to go to
arbitration until it had been brought before
the House, and its assent to the proceeding obtained.
Mr. ROLFE observed that, when he
took office, he found in the department a
minute left by Mr. F'rancis in reference to
the arbitration. He did not quite agree
with the terms of the arbitration, but he
accepted them because they were in accordance with the Act. He was unaware,
at the time, of the resolution passed by the
House.
Mr. COHEN said the arbitration bond
was drawn out under the direction of the
late Attorney-General, and approved of
by him.
THE SANDHURST MAGISTRATES
AND THE BOY CANNING.
Mr. ASPINALL.-I beg to call the
attention of the Attorney-General to the
case reported in the Bendigo Advertiser
of the 12th inst., of a boy named Canning,
who, on Thursday, November II, was, at
the Sandhurst Police-court, ordered. to
undergo a sentence of forty-eight hours'
imprisonment, and to be sent to the Reformatory afterwards for a period of five
years; and to ask what course he proposes
to take in the matter? I feel it my duty
to direct attention to this subject because
it appears to me that there has been, I
will not sayan abuse, but an extreme misuse of the Industrial and Reformatory
Schools Act. I gather from the Bendigo
Advertiser that a boy, whom I have since
learned to be but' ten years of age, living
under the roof of most reputable and affectionate parents, has been sentenced to five
years' imprisonment in a reformatory for
having driven about some other person's
horse. For this misdemeanor-this juvenile delinquency, which I should never
imagine would be considered a crimea boy has been sentenced to imprisonment
for a term equal to one half his present
existence. I have always understood the
object of the Industrial and Reformatory
Schools .Act to be to enable children

The Boy Canning.

deprived of parental control and proper
education to receive at the hands of the
State that care and training which they
would not receive in any other way; and
I apprehend honorable members will agree
with me that where it is possible for a boy
to have home education-particularly when
it is pure and decent-the advantage of
that education he should have. In the
present case, an Act, intended for the best
purposes, has been applied most disadvantageously for the general interests of
society. This is the account of this lad's
case given by a paper apparently painfully sensitive in reference to the boy
nuisance : "Thomas Canning was charged with having
illegally used a horse on Sunday last. Constable
Clarke gave evidence that. from information, he
arrested the prisoner on Sunday last. He knew
him to be a very bad boy, and frequent complaints
had been made to him of his throwing stones and
illegally taking away horses to riele them. J. Sinclair, storekeeper, Golden square, deposed that he
was the owner of a spring-cart and horse. On
Sunday last the cart was in the yard, and the
horse was in the stable at ten o'clock a.m. At
twelve o'clock he missed them, and saw the prisoner, with other boys, in the cart in Goldensquare. He stopped them and secured the prisoner. The horse had been lamed in consequence
of the manner in which he had been driven. The
bench sentenced the boy to forty. eight hours'
imprisonment, with hard labour, and to be afterwards sent to the Reformatory for a period of five
years. A scene in court immediately took place.
The mother of the boy, throwing herself on her
knees, prayed the bench to be lenient to him.
Mr. McLachlan was immovable, and the woman
was removed by the police."

Now, to me, it certainly seems an outrage,
in any civilized community, under any
Act, to inflict, for a boyish freak, a
punishment much heavier than is awarded
to some of the deepest and direst criminals. Here is a boy of tender age
taken away from his natural protectors to
be put not under better teachers, as far as
I am aware, but where, if there are young
criminals in the place, he will be polluted
by association with those young criminals
for a number of years. At the time I
gave notice of my intention to refer to the
matter I was utterly unacquainted with
the facts of the case, save as I found them
recorded in the local newspaper. I took
action simply because I felt outraged at
the notion that, for so trifling an offence, a
child should be torn from his parents and
sentenced to such a punishment. It appears that, in consequence of my well- meant
interference in the matter, it occurred to
some of the authorities at Sandhurst-I
don't know whether it was the magistrate
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or the police - that something further
UPPER MURRAY RAILWAY.
could be done in this case. In conse ...
The resolution (passed in commjttee on
quence of my interference, of w~ich , November 16) sanctioning the' expenditure
neither child, nor father, nor mother knew of £3,000 for salaries, wages, and conanything until the fact was mentioned tingencies in connexion with surveys, &c.,
in the newspapers-although in the noti~e on the Upper ~Iurray- Railway was rewhich I placed on the paper there IS ported to the House.
nothing affecting the magistrate or the
The House then went into committee
police, in the way of censure or offence- for the purpose of resuming the discussion
further proceedings have been taken, on the motion for the adoption of the
which I say are an insult, not only to following estimate for works, &c., under
myself but to the House, for venturing to the Railway Loan Act (adjourned from
deal, on public grounds, with ~ mattel: of November 17):public importance. I find the folloWIng , Purchase of land, clearing and
£
s. d.
in the Bendigo Advertiser of yesterfencing, level crossings, earthday:works, bridges, culverts, &c.
180,000 0 0
"James Canning was summoned to show cause
why he did not maintain his child in the Industrial
Schools Melbourne. Mr. Motteram, who appeared
for the defence, said he had nothing whatever to
do with the question put to the Attorney-General
the other day, and he was willing to pay whatever
the Bench thought right. Mr. McLachlan (the
presiding magist~ate) said, if ~he defend?,ut had
nothing to do wIth the questIOn ~sked m Parliament, it certainly had done hIm a deal of
harm. He made an order for the payment of 5s.
a week."

I feel that" until this matter is rectified,
up.on my shoulders rests the responsibility
of the father having to make this payment.
I also feel that if the magistrate expressed
himself iJl the way attributed to him,
because of an unfortunate remark of mine
in this House, he is not fit to be a magistrate. I call upon the Attorney-General
to put a sLop to such proce~dings.
Mr. McDONNELL.-I knew nothing
of the circumstances of this case until my
attention was directed to them by the
notice which the honorable and learned
member for St. Kilda (Mr. Aspinall)
placed on the paper last week. I then
took steps for the purpose of ascertaining
the real facts of the case. I have caused
a searching investigation to be made, but
I am not yet in possession of the result.
The moment it reaches me, I will communicate it to the honorable and learned
member.
LAND GRANTS FOR SCHOOLS.
Mr. VALE moved"That there be laid upon the table of this
House a return showing the reservations of land
for school purposes made in connexi?n with th.e
reservation for church purposes, statmg cases (if
any) in which the portion of land for school
purposes was not defined in the reservation or
Crown grant."

Mr. BATES seconded the motion,
which was agreed to.

Road across Wodonga-flat

10,000 0 0
£190,000 0

0

Captain MAC MAHON said he could
not understand why the proposed railway
should not be carried right to the banks
of the Murray. It did seem strange for
the line to stop short about a mile from
the river, and the intervening space to be
covered merely by an ordinary roadway.
Mr. LONGMORE observed that he
should have no objection to the railway
going to the banks of the Murray, if there
were no engineering difficulties to contend
against; but he could not make any promise
on the subject without first having a proper
report. He was assured that, owing to the
large cuI verts necessary to be constructed,
a good roadway would cost £10,000.
Mr. JONES said an argument in favour
of having the terminus of the line at the
place proposed was that a town on the
Victorian side of the Murray would have
the benefit of the traffic, whereas, if the
terminus were at the river, the benefits of
the traffic would be enjoyed chiefly by a
town in New South Wales. He considered
it the business of' the House to legislate
for Victorian interests rather than the interests of New South Wales.
Mr. KERFERD remarked that the road
proposed to be constructed would be of
sufficient strength to carry a line of rails,
, and thus trucks from Melbourne could be
taken to the river to discharge their cargoes into steamers. There were many
serious objections to placing the terminus
on the banks of the Murray. One was
that probably a safe site could not be
found. W odonga-flat was a sort of natural
reservoir to take off the surplus waters of
the Murray, in time of flood; as the river
fell, the waters stored on the flat escaped.
It was necessary, in order that the proposed
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road should be a success, that there should
be abundant. water-way. To ensure this,
the road would have to be built, nearly the
whole distance, on piles. For want of this
precaution, a roadway which cost some
£7,000 or £8,000 had been washed away.
A roadway was absolutely essential to
bring traffic from A.lbury to W odonga ;
and it was necessary for Victorian interests
that the railway terminus should be at
W odonga rather than on the banks of the
Murray.
Captain MAC MAHON said his objection would be met if the road were made
to carry rails. Were this not done, the
proceeding would be like giving a road to
the district at the cost of the Railway de~
partment.
Mr. LONGMORE expressed the conviction that without a road across the
W odonga-flat the rail way would be useless. If the roadway were made to carry
rails, he did not think that £ lO,OOO would
meet the cost.
Mr. VALE asked if the road across
W odonga-flat would be a public road or a
road to be held as Government property.
attached to the railway, so that if, in the
first instance, it was constructed as an
ordinary road, it could subsequently be
converted into a railway? It might turn
out hereafter to be essential to the success
of the railway that permanent wharfage
accommodation should be constructed on
the banks of the Murray.
Mr. LONGMORE stated that the
roadway would be confined at first to
ordinary road traffic; and that he considered it ought to remain under the control of the Railway department.
Mr. MACKAY objected to public
interests being made subservient to local
interests, as was proposed in this matter
of erecting the railway terminus at Wodonga. There was no practical difficulty
in the way of taking the railway to the
banks of the Murray.
To carry the
railway to within two miles of the river
and then to condemn persons to transport
their goods to the river steamers by means
of bullock waggons was, to his mind, an
illustration of the art" how not to do it."
1£ a road had to be made across W odongaflat, it should be made in such a manner
as to carry a railway. Anything short of
taking the line to the Murray would .spoil
a very fine idea, and would make a great
public undertaking a mere truckling to
private interests.
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Mr. G. V. SMITH remarked that there
could be no difficulty in making the road
sufficiently wide to carry a line of rails,
but he com:idered that it would not be safe
to build the station which would form the
terminus of t,he North-eastern Railway on
the banks of the Murray.
Mr. JONES observed that the inhabitants of Albury had themselves proposed to be at the cost of putting down a
line of rails on the road over W odonga~
flat, so as to connect the railway with
Albury. If this overture were entertained,
the Government could make their own
terms on which the rails should be. put
down, and on which they might become
the possessors of the line at a reasonable
rate whenever it might suit their purpose
to take possession.
Mr. HANNA thought it a wise and
economical arrangement to expend £ 10,000,
as proposed by the Government, ona road
across Wodonga-flat. He objected to the
railway being taken to the Murray, because
then Albury would get the benefit of the
traffic inst~ad of Belvoir.
Captain MAC MAHON considered that
some of the most extraordinary ideas conceivable in connexion with railway intercommunication had been broached in the
course of the discussion. He was surprised
at honorable members entertaining tho
notion of carrying a railway to within
a couple of miles of the Murray, and there
stopping short, simply because otherwise
a town on the opposite side of the river
would be benefited. He could understand
the people of Wodonga being in favour of
such an arrangement, because it would
cause teams to come to and stay in their
town, and thus the welfare of that place
would be promoted. But he presumed
honorable members desired to legislate for
the interests of the whole colony. Under
these circumstances he would move the
insertion, after the words "Road across
W odonga-flat," of the words "so constructed as to carry a line of rails."
Mr. KERFERD observed that it was
necessary for the safety of the buildings
that the railway terminus should be on
high ground above the flats; and, to secure
a suitable site, there was no other resource
than to go as far back from the river as
the township of W odonga.
Captain. Mac Mahon's amendment was
accepted, and the estimate, as amended,
was agreed to.
The resolution was then reported to
the House.
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had no desire, by the amendment, to alter
the law. His own conclusion was that
the amendment would alter the law. The
regulations made under the Common
Schools Act provided that the Board of
Education" will entertain applications for
aid to new schools not proposed to be
PUBLIC INSTRUCTION.
vestoo. in the Board of Education." That
The discussion on the vote of £29,384 was the law at present, but, if this amend13s. 4d. for education (making the total ment passed, it would be law no longer;
vote for the year: £176,093 6s. 8d.) and the board would no ·longer be able to
on Mr. Higinbotham's amendment thereto, "entertain applications for aid to new
providing that no part of the grant should schools, not proposed to be vested in the
be applied in aid of schools nut vested in board." It had been stated, in the course
the Board of Education unless established of the discussion, that the House was not
before June 30, 1869 (adjourned from bound to vote any money whatever for
November 18), was resumed.
the purposes contemplated by the Common
Mr. DUF.FY called attention to the fact Schools Act. But the distinction between
that, before the adjournment, there was the two positions was perfectly plain. If
brought under the Chairman's notice by no money was voted for the purposes of
the honorable and learned member for education, the Act would remain a dead~t. Kilda (Mr. Fellows) a point of orderletter, and neither vested schools nol' nonthat the amendment was intended to, and vested schools would be assisted. That,
would in point of fact, supersede a pro- however, was a different thing from
vision in an Act of Parliament, and that attaching to the vote for education a conit was not proper for a provision of an Act dition opposed to that which by law now
of Parliament to be altered by a resolution attached to it. The latter proceeding was
passed in Committee of Supply. He knew clearly an alteration of the law. Another
he might be told that the resolution, if object.ion to the amendment was that it
passed, would be included in the Appro- seemed an indirect way of determining
priation Bill, and that it would thus have the whole question.
He hoped that
the force of an Act of Parliament. But the honorable and learned member for
he contended that it was neither reasonable Brighton would, on a future occasion, take
nor just that a committee of the House, by charge of some measure dealing with the
a resolution inserted in a Bill which could subject of pnblic instruction; but he
not be altered in the other House, shonld should regret the House, at the end of a
deliberately alter a direction contained in session when the general question was
an Act of Parliament.
The Common not under consideration, being pledged in
Schools Act gave the Board of Education reference to one isolated feature of that
created under that Act the power of question. He admitted that the question
making regulations for the disposal of of public education was one which Parliamoney voted by this House for educational ment ought to endeavour to settle as soon
purposes. But if the amendment were as possible; but the fact could not be
carried, the House would take irom the concealed that the subject was one on
board what was given to them by law, and which great differences of opinion existed,
wonld determine for itself the method of The honorable and learned member for
disposing of this money. He did not wish Brighton, when a member of one of the
to urge the point at any length; but he strongest Governments ever known in
thought the committee were entitled to th is country, brought forward a very
the ruling of the chair on the point whether excellent measure dealing with the questhe amendment of the honorable and tion, and it then seemed that public
learned member for Brighton was reason- opinion on the subject was not formed.
able or permissible under the circum- Again the resolutions on the suhject,
stances.
moved during the present session, by t.he
Mr. WRIXON observed that there ap- honorable and learned member for St.
peared to be some grave objections to the Kilda (Mr. Fellows), and the counter
amendment; but he thought the business resolutions proposed by the honorable
of the committee was a great deal lightened and learned member for Brighton, had not
by the admission of the honorable and been decided one way or the other. The
learned member for Brighton, that he . matter being thus left ut1d{ltermined, was
SUPPLY.
The resolutions passed in Committee of
Supply on Thursday, November 18, were
considered and adopted.
The House then went into Committee
of Supply.
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it reasonable or statesmanlike, at this late
period of the session, by fastening on one
particular point, to compel the committee
to declare its policy on the general question of education ?
Mr. HIGINBOTHAM remarked that
every honorable member who had not
made up his mind that secular education
ought to and must prevail in the colony,
would vote against the addition to the
vote, because the avowed purpose of that
addition was to prevent the further growth
of deI'lOminational schools. He believed
the honorable and learned member for
Belfast hardly appreciated the difficulties
and obstructions which would be raised to
any attempt that might be made by Parliament to obtain a settlement of this-question. He (Mr. Higinbotham) felt entirely
justified in endeavouring by every legitimate means to stop, at the earliest possible
moment, any increase to the means of
opposition and obstruction to the settlement of the question. That was the object
of the amendment. But the question immediately under the attention of the committee was one rather of order, or somet.hing in the nature of order, raised by the
honorable and learned member for St.
Kilda (Mr. Fellows), who asked that the
Chairman should rule whether it was in
order to submit this addition to the vote.
Now perhaps that question might as well
at once be decided. If the Chairman's
opinion should be unfavorable as to the
propriety or expediency, in accordance
with parliamentary rule, of making this
addition, he knew what course to take; he
would propose that the Chairman report
progress to enable the Government to
bring down detailed estimates. He had
yet to learn that it was an obligation by
law for the Legislative Assembly to pass
all or any of the grants when submitted to
the House in detail. But the question now
was whether the condition was consistent
with parliamentary rule? The objection
taken on the ground of it being in conflict
with the Act had been abandoned, oJ', at
all events, was not pressed by the honorable and learned member for St. Kilda,
who had fallen back upon the regulations.
Now what did those regulations say ? They
said that the Board of Education would
entertain-not would grant-applications
for grants to new vested and non-vested
schools, provided Parliament voted the
money. If it were decided that the condition which he proposed to attach to the
vote was a repeal of the regulations of the
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board-which regulations had the force of
law-he could only say that he was totally
unaware of any principle of interpretation
by which such a conclusion could be arri ved
at.
The CHAIRMAN ruled that the Common Schools Act contemplated aid being
given by the Board of Education both to
vested and non-vested schools, and that
the condition proposed to be attached to
the vote was not in order, because it would
limit the power of the board under that
Act.
Mr. HIGINBOTHAM said that, however much he might differ from it, he
would cheerfully bow to the Chairman's
decision so far as it related to the parti- .
, cular question before the committee, and
I endeavour to attain his object by different
'means. He moved that the Chairman reI port progress, with a view to the consideration of the vote being postponed
until the Government obtained detailed
estimates from the Board of Education,
showing, amongst other things, the proposed expenditure of the board, for the
year 1869, for new vested and new nonvested schools. When those estimates
were brought down by the Government,
he should be much surprised if any member said that the Legislative Assembly
had no power to refuse to grant any sums
of money askfld for.
Mr. MACPHERSON exceedingly re-:-,
gretted that the honorable and learned \ .
member for Brighton had moved that
progress be reported, in order that the
Government might bring down a schedule
of the proposed distribution of the grant
for educational purposes. As legislation
on the subject of' education would be required early next session, it was hardly
right that there should be any delay in
disposing of the public business, at this
late .period of the year, for the purpose
contemplated by the honorable and learned
member. Individually, he cordially agreed
with the principles advocated by the honOI'able and learned member in reference to
education, although he would not have felt
himself at liberty to vote for the proposition
which had just been ruled out of order by
the Chairman. He admitted that it would
tend to carry out the principles advocated
by the honorable and learned member,
but he believed it would tend to carry
them out in a most undesirable way,
inasmuch as it would affirm a question of
policy in an Appropriation Act, which
he did not consider desirable under any
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circumstances. He thought that the honorable and learned member altogether overestimated the difficulties in the way of the
settlement of the education question. He
believed that, if the honorable and learned
member had persevered with theBill which
he introduced last session, the House
would have struck out all the clauses
relating to religious instruction, and probably the measllre would have been law
before now. The Bill was withdrawn
under a false impression as to the difficulties surrounding it. He hoped that
the honorable and learned member would
not consider it necessary to press the
amendment. As far as he (Mr. Macpherson) was individually concerned, he would,
whate'ver position in the House he might
QCcuPY, lend his assistance to the initiation
Qf a system of purely secular education at
the earliest possible moment.
Mr. FELLOWS submitted that, if the
object Qf reporting progress was to alter
an Act of Parliament in a circuitous
manner, because it could not be interfered
with in a direct way, the sooner that
Qbject was stated the better. No one in
his senses would venture to. say that the
Legislative Assembly had not power to
vote money Qr to refuse to vote money ;
but it was altogether another question
whether the House had a right to clog
any vote with a condition which violated
an Act of Parliament. To. say that a
matter of which the Assembly had not
the exclusive cognizance should be discussed in that House, and nowhere else,
was an idle effort and R' waste of time.
He did not see what was to be gained by
Qbtaining from the Board Qf Education an
estimate of their proposed expenditure.
If it, was to ascertain how much they
proposed to e-xpend in vested and how
much in non-vested schools, and to lop off
the amount which they proposed to give
to non-vested scho.ols, he did not know
how that Qbject could be accomplished. If
anything was struck off the estimates of
the board, he apprehended that the bo.ard
-unless they altogether disregarded their
regulations, which had the force of lawwould make a propo.rtio.nate reductio.n in
all their grants, and distribute the vote on
the same principle that they intended to
adopt in the first instance.
Mr. HIGINBOTHAM observed that
his purpose, in moving that progress be
reported, was to obtain detailed estimates,
showing the amount proposed to be expended by the board on new vested and
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new non-vested schools during 1869, with
the view of asking the committee to.
consider whether it would be disposed
to grant any sum, and, if so, what sum, to
new non-vested schools. He could not
state the object which he had in view in
more distinct terms. He was totally
unaware Qf any principle upon which the
committee could be asked ,to grant any
sums Qf money, and, at the same time,
told that it had no. right to refuse them.
He would, however, test the question
when the time arrived.
Mr. FELLOWS understood that the
Qbject Qf the hQnorable and learned member for Brighton was to do what the
Chairman had already ruled could not be
done.
Mr. HIGI~BOTHAM explained that,
though he had accepted the Chairman's
decision, he only accepted it as against
the addition to the vote of the condition
which he had proposed should be annexed
to it. If the decision was regarded as
virtually denying the right of the House
to ask for detailed estimates, or, after it
had got them, to deal with them as it
thought fit, he was prepared not merely
to dispute the Chairman's ruling but that
of the Speaker, and to ask the House to
decide for itself whether it had that
power.
Mr. DUFFY asked the Chairman whether the present proposal of the honorable
and learned member for Brighton was not
just as much a violation of the law as the
one which had already been ruled out of
order? It was another method of attaining the same end. If an Act of Parliament gave to certain commissioners the
power of distributing the vote for education, and if the Committee o.f Supply wail
i asked to take the power out of the hands
of the commissioners in the w'ay now suggested by, the honorable and learned member, .was not that contrary to parliamentary
usage, on the same principle that the COlldition which it was proposed to attach
to the vote had already been decided
to be contrary to parliamentary usage?
He trusted honorable members would not
forget that Parliament had been in session
ten months-it was now the 24th day of
the 11 th month of the year-and that a
new session would commence and new
estimates would be under consideration in
a couple of months. Even if it were
proper to supersede an Act of Parliament
in the way proposed, surely it would be
more reasonable to deal' with the whole
I
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question next session, either by Bill or in
some othf'r If'gitimate way.
Mr. McCULLOCH supported the motion for reporting progress, and suggested
that the detailed estimates might be obtained by the following evening. The
only question at present belore the committee was 11,S to reporting progress. (Mr.
Fellows-" With what object ?") That
q nes:ion was not now before the committee.
Mr. J. T. SMITH contended that the
committee were bound to consider the
object aimed at by the motion to report
progress.
The honorable and learned
rnem ber for Brighton, finding that he
could not tack a resolution to the vote,
was now endeavouring to subvert the law
by some other means. He (Mr. J. T. Smith)
hoped that the committee would show their
respect and reverence for the law, and
not attempt to alter it without the assent
of both Houses of Parliament.
Mr. LANGTON urged that all honorable members who did not desire to interfere with the distribution of the vote by
the Board of Education should vote against
report,ing progress. In consenting to the
Common Schools Act, the Legislative
Assembly parted with its power of distributing the grant for education, and
vested that power in a certain board. The
House was now asked to reverse that decision, and to assume to itself a power
which it had deliberately parted with. It
would be well to deal with that issue at
once. Those honorable members who
believed that the Common Schools Act
could not be repealed without the consent
of both Houses of Parliament ought to vote
against the motion for reporting progress.
Mr. KERFERD did not think that, at
the present stage, it was necessary that the
committee should take cognizance of the
ulterior object which the honorable and
learned member for Brighton had in view.
The honorable and learned member had
moved that progress should be reported,
in order that certain information should be
supplied before the committee passed the
vote for education. The committee had
at all times a right to be furnished with
detailed information before it voted public
money, and he therefore saw no reason
why progress should not be reported. It
would be time enough for the committee
to discuss the issue which the honorable
and learned member for Brighton desired
to raise when it was distinctly before
them .

....
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Mr. WHITEMAN said that it was the
duty of the House to vote a lump sum for
euucationa,l purposeR, and leave its distribution to the Board of Education. who
were bound to distribute it according to law.
No detailed information was necessary.
The object of the honorable and learned
member for Brighton was to deprive the
Board of Erlucation of the power conferrpd
upon it by Act of Parliament. Looking
at the matter in a common sense point
of view, it was absurd for one House
to attempt to deprive the board of the
power conferred upon it by Act of Parliament.
Dr. MACARTNEY intimatpd that he
was opposed to the object which the honorable and learned member for Brighton
had in view, but he did not think the
committee ought to refuse to report progress. The honorable and learned member was entitled to the information for
which he Ilsked.
Mr. DUFFY could not conceive the
slightest justification for any member
voting for the motion to report progress,
unless he agreed with the object aimed at
by the honorable and learned member for
Brighton.
Mr. MACKA Y considered that an
honorable member had a right to ask for
details of any expenditure which the committee was invited to sanction.
Mr. WHITEMAN submitted that,
whatever sum was voted for education,
the board had a right to decide how it
should be distributed.
Mr. JONES remarked that, if a board
could set at nought a resolution of the
House, it would only be necessary to
appoint two or three boards, in order to
dispense with the House altogether. As
long as the House had the disposal of the
public moneys, it ought to be able to say
what money it would vote, and for what
purpose.
Mr. MACKAY said he would give an
illustration of the folly of maintaining that
the House had no right to interfere with
the details of the expenditure of the
Board of Education. A short time ago
it was ascertained that, in a common school
in Gippsland, there were classes for the
children of certain select people, a proceeding directly in contravention of the
Common Schools Act, and against the
spirit of the regulations framed by the
board. If the board had not rectified that
abuse, it would have been the bounden
duty of the House to have asked for a
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detailed estimate of the expenditure, in
order that it might knock off the amount
proposed to be gi ven to that school.
In reply to Mr. MACPHERSON,
Mr. HIGINBOTHAM repeated that
his object in moving th~t progress be
reported was to enable the Government to
obtain from the Board of Education detailed estimates of their proposed expenditure for 1869, with a view to ask the
committee, when it was in possession of
those estimates, to deal with each and
everyone of them as it thought fit.
Mr. FELLOWS observed that the
plain object of the motion was to overrule the decision which had just been
given by the Chairman-to do, in a circuitous and indirect manner, that which
could not be done directly.
Mr. WRIXON, though he did not concur with the object which the honorable
and learned member for Brighton had in
view, did not see how the committee could
refuse the information asked for before
it voted public money.
The committee divided on the question
that the Chairman report progressAyes
33
Noes
21
Majority for reporting
progress
AYES.

Mr. Baillie,
" Bates,
" Burrowes,
" Burtt.
" Butters,
" T. Cope,
" Crews,
., Cunningham,
" Grant,
" Harbison,
" Higinbotham,
" Jones,
" Kerferd,
" Lohb,
Dr. Macartney,
Mr. Mackay,
" Mason,

Mr. McCaw,
" McCulloch,
" Miller,
" Plummer,
" Richardson,
" Rolfe,
" G. Paton Smith,
" G. V. Smith,
" Stutt,
" Watkins,
" Williams,
" Wilson,
" Witt,
" Wrixon.
Tellers.
Mr. Dyte,
" Vale.
NOES.

Mr. Aspinall,
" Blair,
" Cohen,
" Duffy,
" Farrell,
" Fellows,
" Hanna,
" Harcourt,
" Kitto,
" Langton,
" Longmore,

Mr. McDonnell,
Capt. Mac Mahon,
Mr. Macpherson,
" McKean,
" McKenna,
" J. T. Smith,
" Thomas,
" Whiteman.
Tellers.
Mr. McLellan,
" Walsh.

Progress was then reported.
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WARRNAMBOOL COURT-HOUSE.
Mr. PLUMMER moved., That this House will, to-morrow, resolve itself
into a committee of the whole to consider the propriety of presenting an address to His Excellency
the Governor, praying that he will place a snm
of £2,500 upon an Additional Estimate for 1869,
for the purpose of building the court-house at
Warrnambool, ordered to be erected by the late
Minister of Justice."

Mr. KERFERD seconded the motion.
Mr. McDONNELL said he should be
most happy to entertain the question, hut
at present there were no funds for the
purpose at his disposal.
Mr. PLUMMER expressed the hope
that the Government would deal with the
matter in the Estimates for next year.
The motion was then withdrawn.
NEWSPAPER POSTAGE.
Mr. JONES moved"That, in the opinion of this House, it is expedient to diminish very considerably the postal
rate now charged on newspapers, with a view
towards the eventual abolition of postage on newspapers published within this colony."

Mr. MACPHERSON said this question
would receive consideration at the lutnds
of the Government when the proposed
alterations in the Telegraph department
were dealt with.
The motion was withdrawn.

A. S. DEWAR.
Mr. HANNA moved,. That the petition of Alexander Stewart Dcwar,
presented to this House on the 10th inst., be referred to the Commissioner of Customs for consideration. "

The honorable member stated that Mr.
Dewar had been in thfl Government service
sixteen years, but in August last was compelled, by physical inability, to resign his
situation. He had received no compensation, although, had he remained in t.he
service two years longer, he would have
been sixty years of age, and entitled to :t
pension.
Mr. McKENNA seconded the motion.
Mr. COHEN regretted that it was proposed to refer the matter to him, as he
could do nothing in view of the reports
relating to the case in the Customs department.
The motion was agreed to.
BOARD OF AGRICULTURE.
Mr. McCAW moved"That whereas, in the opinion of this House.
the Board of Agriculture is of no practical usc in
the promotion of agriculture in this colony, it is
expedient that it should be abolished."
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It was acknowledged on all hands (said
Mr. McCaw), even by the majority of
mem bers of the Board of Agriculture
t.hemselves, that that board was entirely
useless to the country. The annual grant
had been continued for the last few years,
simply because the Estimates had been
brought on late in the year, before which
time promises of pecuniary aid had been
made to the various local agricultural
societies, on the strength of which promises those local societies incurred liabilities. On a previous occasion he stated
that the board incurred an expense of
£1,500 in dIstributing £4,500. In making
that statement he failed to take into account
the fact that, of the funds at the disposal
of the board, £1,000 was given every year
for what was called a national show. The
appropriation of that money was attended
by but little ad vantage, because it was
never decided where the show should be
held until within a month of the time of
holding it, and therefore the grant did not
secure an additional exhibit. The only
other duty of the board was to divide the
State grant among twenty-six or twentyseven agricultural societies, and the costof
doing this was sometp.ing like £800 per
annum.
Mr. LOBB seconded the motion.
Mr. MACGREGOR concurred in the
motion; but, at the same time, reminded
the House that an Act of Parliament
stood in the way of the abolition of the
Board of Agriculture.
True, by the
House discontinuing the grant, the Act
might become practically inoperative;
still the board would remain in existence
until the Act under which it was constituted was repealed. Unuer these circumstances he would suggest to the
honorable member for East Bourke (Mr.
McCaw) the propriety of amending the
motion, by substituting, for the words "it
is expedient that it should be abolished,"
the words "it is expedient that no money
shall be voted after the end of the present
year." The Act provided that any money
voted by the Legislature for the encouragement of agriculture should be distributed
in a certain way by the Board of Agriculture, but there was nothing in the Act to
compel the House to vote money ; and, if
the House did not vote money, there would
be no money for the board to distribute.
Mr. McCA W accepted the amendment,
explaining that his desire was to prevent
the incurring of any expenses on account
of next year.

Board of Agriculture.

Mr. McLELLAN thought that, if the
desire of the House was to abolish
the Board of Agriculture, timely notice
should be given, in order that the board
might be able to meet all its liabilities.
He believed the honorable member for
East Bourke (Mr. McCaw) was wrong in
stating that the board had done nothing
in the way of promoting agriculture.
Probably that was the case when the
honorable member sat at the board, but a
different state of things had since arisen.
He believed that a large number of the
gentlemen now composing the board were
well acquainted with the requirements of
the country in an agricultural point of
view, and would be able, in consequence,
to make the board far more useful to the
countr.y than it had been hitherto. One
of the most recent projects of the board
was to establish a nursery of British and
other trees calculated to be advantageous
to the colony, with a view to their distribution among settlers. He thought that,
in a country like this, where there was such
a scarcity of useful timber, a work of
that kind should be encouraged.
If
suitable wood were grown in the colony,
agricultural and other implements now
imported from America and elsewhere
could be manufactured here.
Mr. McKEAN suggested that the objection held by many honorable members
would be met by an addition to the vote
of a condition that it should be distributed
by a clerk in the Treasury department.
It appeared that the Board of Agriculture
had not the confidence of the agricultural
societies; nevertheless it was kept up
at a cost of about £1,000 per year. This
expense would be saved by adopting
his suggestion; becal1se he believed that a
week's labour, spread over a year, would
be all that was necessary to distribute
the money granted by the State in aid of
agriculture. The board had had repeated
notice that its services would be d ispensed with; and he considered it would
be wrong to continue it in existence as
at present constituted.
Mr. G. PATON SMITH expressed
his surprise at the suggestion of the
Minister of Lands. He thought the honorable member was recently somewhat
enamoured of boards-that he desired to
substitute the action of boards for the
action of Government officials.
But
surely the experience of the honol'31le
member in connexion with local bOat'tis
must be anything but satisfactory, or he
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would not have come before the House
with a suggestion that a board formed
under the authority of an Act of Parliament, and elected by constituents in all
parts of the colony, should be superseded
by a Treasury clerk. He (Mr. G. Paton
Smith) trusted that the motion, amended
as suggested by the honorable member for
Rodney, would be agreed to, in order that,
if the Board of Agriculture remained, it
would remain inoperative. He did not
understand the plea put forward that the
board was incurring liabilities prospectively. Why no board-no body of menhad any right to anticipate the votes of
the House.
Mr. KERFERD observed that there
was another objection to the suggestion of
the Minister of Lands, which he was sure
that honorable gentleman would ·readily
accept. The tack proposed by the honorable and learned member for Brighton
with reference to the education vote havingbeen objected to, he did not see how
conditions could be attached to a vote of a
similar character.
Honorable members
would recollect that a Bill to repeal the
Act creating the Board of Agriculture was
BU bmitted to Parliament a few sessions
ago. It was proposed by that Bill to
form a new board, and generally to amend
the law relating to the encouragement by
the State of agricultural societies. The
measure was a remarkable one. In its
passage through the Assembly it was
shorn until only one clause-that repealing the existing law - remained; and,
when the Bill went to another place, it
was lost. Ever since he had been a member of the House, the advisability of
abolishing the Board of Agriculture had
been discussed; and he thought the
better course now to pursue was to pass
a resolution declaring the expediency of
introducing a Bill to alter or repeal the existing law. If that course were adopted,
and if the Government would undertake to
bring in a Bill dealing with the subject, next
session, there would be sufficient notice
to the agricultural societies throughout the
colony not to incur any further liability.
His own opinion was that it was prudent
on the part of the State to grant aid to
societies of the kind. In his own district
a farmer had commenced growing the
material used in the manufacture of the
American broom-an article of industry
which might profitably be acclimatised in
this country-and other additions to the
agricultural products of the country might
YOLo YII.-7 Y
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be made if private enterprise 'were encouraged by a little assistance from the
general revenue. But this could not be
rendered while the law remained as it
stood, and ~hi1e money was distributed as
the agricultural vote had been distributed
by the Board of Agriculture for many
years past.
Mr. HIGINBOTHAM hoped that the
honorable member for East Bourke (Mr.
McCaw) would see his way to accept the
suggestion made on behalf of the Government by the Minister of Lands.
That suggestion appeared to be a very
valuable one, because it showed that the
Government had very quickly and properly
become converted to a principle which,
earlier in the evening, they seemed inclined to oppose. By the Board of Agricu1ture Act, the board were empowered
not merely to entertain applications from
agricultural societies for grants of money
made by Parliament, but also to determine
the very principle on which those grants
should be distributed. The Minister of
Lands now suggested that there should be
attached to the grant on the Estimates n
condition by which a Treasury clerk should
be empowered to determine the distribution
of the grant. He was grateful to the Government for their speedy conversion to 8
principle which went somewhat beyond
what he was prepared to contend for, but
which he thought thoroughly soundnamely, that so long as money was to
be granted, under or without an Act,
for any public purpose, the Legislative
Assembly had the entire right and control
of the distribution and direction of that
grant.
Mr. LANGTON called attention to the
difference between the two cases referred
to by the honorable and learned member for
Brighton. By the Common Schools Act,
the regulations of the Board of Education
had the force of law, and it was not within
the power of either House of Parliamen t
to abrogate them. But there was a special
proviso to the last section of the Act ef'tablishing the Board of Agriculture, which
said that the by-laws under which thA
sums of money voted by· the House in aid
of agriculture were distributed might be
revoked by the Governor in Council or by
either House of Parliament.
Mr. RIDDELL considered that no
profit would accrue from the transfer of
the duty of distributing the agricultural
vote from the Board of Agriculture to a
Treasury clerk. The cost of the staff of
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the board did not exceed £600 per year, until they were got rid of, the agricultuand, considering .t4e returns which had to ral vote could not be ~istributed by a
be furnished and investigated in refefence Treasury clerk without a breach of the
to the country societies, and the other law. He submitted that, if the board was
matters which had to be attended to, to be extinguished, it should be done in a
there. would be no pecuniary gain by legitimate manner, by Bill, next year.
adopting. the suggestion of the Minister of
Mr. WHITEMAN remarked that he
Lands. He was not there to defend the was in no way enamoured of the Board of
Board of Agriculture, but he might men- Agriculture. He believed that it had
tion tpat the bpard were fully awake to failed to accomplish the end for which it
the neqe~sity for remodelling their consti- was established; and that, the sooner it
tution.
.
died, the better would it be for the agriMr. LONGMORE thought that, after cultural interest, and the interests of the
the expression of opinion on the part of colony generally. At the same time he
the House on previous occasions in re- thought the abolition of the board should
ference to the abolition of the Board of be brought about in due order and with
Agriculture, the Government would have proper notice.
.
little difficulty in determining the proper
Mr. McCAW observed that he did not
course to pursue. The board had never see what liabilities the Board of Agriculproved itself woi·th the money expended ture could have incurred, seeing that all
upon it. If it was desira'.:>le that £1,000 they had done, for the last seven years,
should
voted for an annual show, this was to divide the money annually voted
could be done without the assistance or by Parliament. One reason why his
interve:qtion of any board. If the board motion should be adopted was that the
had incurred any liabilities beyond ~he lease of the model farm would expire in
amount of the vote for the current year, April next.
no doubt the House would see that those
Mr. F. L. SMYTH said it appeared from
liabilities were discharged. The honor- the discussion that the Board of Agriculable and learned member for South ture had few, if Rny, friends in the House.
Bourke had stated that the· board had Now at the last meeting of that board he
no right to anticipate the votes of the attended as the representative of the Avon
House. But he should like to know how Agricultural Society, and from what then
the Government of the country would be transpired he could not help coming to
carried on if the votes of the House were the conclusion that the board far from
not anticipated. The thing was being deserved the universal reprobation which
constantly done by local bodies.
had been pronoullced upon it. It seemed
Mr., WRIXON said he did not feel any . to him that, although the board might
lively in~erest in the Board of Agricul- not have done. all that was expected, it
ture, and he believed the majority of the had proved a great help to the various
House had no objection to the termination agricultural societies-each of which, in
of its existence in a reasonable time; but its own sphere, was doing a large amount
he thought that execution on the board of good-and that it was stimulating agri-'
shonld not be done other than ina consti- culture throughout the colony; and he
tut,iollal. way. He considered that there could account for the outcry of condem~
could be no objection to passillg a gelleral nation which had been made only by the
resolution declaring the expediency of fact that a large number of the members
abolishing the board, or.to the House de- of the board took no interest whatever
clining to ,vote any more money for the in agriculture. He was opposed to the
purposes of the Board of Agriculture Act; motion.
but he trusted that the House would not
Dr. MACARTNEY rem~ked that the
adopt thle suggestion of the Minister of nlOtion, if carried as amended, would be
Lands,because that would be clearly to an intimation to the Government of the
repeal the Act indirectly. The Act said desire of the House with respect to the
that the .Board of Agriculture was to Board of Agriculture, and would prevent
frame by-laws for the distribution of the the appearance on the Estimates for next
money voted by Parliament. Tru'e those year of a vote· to be distributed by that
by-laws might be repealed by either body. He believed that agricultural enHouse 'of Parliament-they could be got terprise would in no way suffer by the aid·
rid of in an easier manner than the regu- which the State might choose to grant
lations of the. Board. of Education-but, being distributed .by the Gov,ernment,:
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members of the other branch of the Legislature. In passing any resolutions on this
subject we ought to endeavour to bring
the matter before the Home .Government
in such away as to express the deliberative
THE IMPERIAL GOVERNMENT
opinion of the whole colony.
AND THE COLONIES.
Mr. HIGINBOTHAM.-Sir, I desire
FIFTH NIGHT'S DEBATE.
to place myself entirely in the hands (If
The debate on Mr. Higinbotham's the House; and I recognise at once the
resolutions (see p. 2123) on the subject of fairness of the wish which has been exthe relations between the Imperial Govern- pressed by several honorable members, that
ment and the colonies (adjourned from the House should be afforded an opportunityof considering in detail the resolu"
November 16) was resumed.
Captain MAC MAHON.-Mr. Speaker, tions which have been proposed, and of
having moved the adjournment of the making such amendments in them as may
. debate, I suppose it devolves upon me to commend themselves to the approval of
continue it, but I t.hink it must be apparent the House. I hope that the House will
to honorable members that, such a length not consent to refer this question to a
of time having elapsed since the subject select committee. In the first place, the
was first brought under the notice of the terms of the amendment of the honorable
House, the interest in the discussion has member for West Melbourne (Mr. Langton)
to a great extent subsided; and, inasmuch are such that a select committee would
as I understood that the honorable and have no more power to deal with the two
learned member for Brighton is willing to subjects that lie outside these resolutions
accede to the wishes of others members, than the House itself possesses. The
and allow the matter to be discussed in terms of the amendment are that "the
such a manner that amendments may be subject of the relations of this colony with
made in the resolutions, I cannot see the the Imperial Government" shall be reNow,
object of continuing the debate now. I be- ferred to a select committee.
lieve that the honorable and learned member according to those terms, both the quesfor 'Brighton is prepared, in the event of tion of the relation of the colonies between
my honorable colleague consenting not to themselves, and also the question of the
press his amendment, to allow the reso- international relations of all the colonies
lutions to be referred to a committee of with foreign countries, in the case of a
the whole House, in order that such alter- war with England, would be excluded
ations may be made in them as the majority from the consideration of a select. comof honorable members may think fit. It mittee; and, so far as relates to the quesmust· be apparent that resolutions on such tion of the connexion between this colony
an .important question as the relations sub- and the mother country, I venture to besisting between the Imperial Government lieve that it is highly expedient that the
and the colony should proceed either from opinion of the House should be taken in
the House itself, from a committee of the public, and that the opinion of honorable
House, or from the Government. Any members should be expressed publicly
expression of opinion which 'is given upon all parts of the question. I thereshould be not merely the opinion of an fore hope that the honorable member will
honorable member who may possess more not press his amendment, and, if he will
or less influence, nor the opinion of any not, I am perfectly satisfied that the
particular party, but the deliberative question should be left to the House.
opinion of the Legislative Assembly; Perhaps, however, the House will permit
and, if possible, it should represent the me to say that I am not prepared, from
feeling of both branches of the Legis- anything I have heard in the course of the
lature, and of the whole country. I trust debate, to abandon the terms of two of the
the honorable and learned member for resolutions, at all events, and which, I will
Brighton will agree with me that, if we take the liberty to say, I have not submitted
wish to carry any weight at home, it is from any desire to usurp the functions of
desirable that any expression of opinion the Government, but because I understood
which we may arrive at should be unani- the Chief Secretary to say it was desirable
mous-that all sides of the House should that the question should be brought beagree to it, and that, if possible, it should fore the House, and because I did not
not conflict with the opinions of the understand the honorable gentleman to
7y2
instead of by a board which the House
desired to see abolished.
The,;motion, amended as suggested by
Mr. Macgregor, was then agreed to.

2341

The Imperial Government

[ASSEMBLY.J

and the Colonies.

say that it was the intention of the Government to bring it forward. Sir, there
are two of these resolutions which appear
to be proper to be taken in connexion

and it seems to me that, if we remain itt
connexion with the mother country, it is
not only not a monstrous proposition, but
a most reasonable proposition, that, in the

with one another, which seem to me to

time of England's difficulties, we should

embody the true principles that we ought
tQ Mcept.Rnd to assert, and which, as far
as I have heard the opinions of honorable
members, are still unassailed by.any valid
argument. I regret to say, however, that
although they do not appear to me to have
been attacked by arguments that can be
supported in debate, still there is not unanimity of opinion in the Honse upon those
two questions. I refer to the second and
the fourth resolutions. The second resolution asks the House to affirm that it is
the duty of the people of this colony to
accept the task of defending our own
shores from foreign invasion, at our own
cost, and by means retained under our
own control.
There is not unanimity
upon that subject; and although I desire,
with the honorable and gallant member
for West Melbourne, that the House
should arrive at a determination which
should be unanimous, and which should
express not only the opinion of all the
members of this House, but, if possible,
the opinion of every grown-up man in
this country, still, if there be a deliberate
difference of opinion (In this subject, it is
very desirable that that difference should
be worked out, and that we should clearly
ascertain upon what grounds we support
these resolutions, or upon what grounds
The honorable and
we oppose t.hem.
learned member for Dalhousie has stated
his objection to the second resolution.
He has stated broadly that he believes it
to be a monstrous proposi tion that this
country should take upon itself the task of
defending itself in the case of a war
between Great Britain and a foreign
country, in which war, as the honorable
and learned member has observed, the
people of this country would have no
voice whatever. Now that puts the opposition view in a very distinct light, and I
am perfectly prepared to accept a discussion and a division upon that particular
question. I venture to affirm not only
that it is not a monstrous proposition, but
that it is a proposition which we' ought
gla(lly and cheerfully to accept. It must
be remembered that, for a very long time
-long beyond the time of this generation,
at aU events-Great Britain will only
engage in war for the purpose of defence
and not for the purpose of aggression ;
Mr. Higinbotham.

be prepared, not indeed to assist her in
acts of aggression, which she is certain
not to commit - - '
Mr. DUFFY.-How certain?
Mr. HIGINBOTHAM.-I say that, if
any prediction may be made with certainty
about a future event, it is most certain
that England will not engage in aggressive
war during the period of the next generation.
Mr. DUFFY.-All her wars have been
aggressive for a century.
Mr. HIGINBOTHAM.-That raises
another question. I state my own belief
that the policy of England, encumbered as
she is with enormous debts, is so controlled
by the influences-the social influencesarising from her great indebtedness, that
it is most certain she will not engage
lightly or rashly in any aggressive war
during the next generation. Now if
England, in a defensive war, is compelled
to resort to hostilities with a foreign
country, I ask is it not reasonable that
those colonies which remain in connexion
with her, which share her protection in
time of peace, and which enjoy all the
advantages which they believe they
derive from connexion with her, should
undertake their own defence in the time of
her difficulty? It seems to me that is a
most reasonable proposition, and, not only
is it a reasonable one, but it is a condition
which will be forced on these colonies
whether they will or not. If I might
venture on another prediction it would be
this-that the English taxpayers will not
continue to endure the idea that they are
to pay heavy taxes for the support of
fleets and armies to be employed in defence
of England's colonies in the time of war,
when those colonies are able to protect
themselves. Not only is this likely to be
the case, but for my own part I do not·
hesitate to say that, if I were now living
in England, I should earnestly deprecate
the continuance of that national expense
for that national purpose-I should join
with all those who are at present raising
an agitation in England for the reduction of
her army and fleet, and, as one of England's
taxpayers, I should call upon the colonies,
if they were able to defend themselves, to
assume, if they could, the spirit and manliness of accepting that duty. It must be
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remembered that the English Government
now puts the proposition contained in the
second resolution in connexion with the
proposition embodied in the fOUl,th resolution, which affirms the conditions on which
we should accept the duty of self-defence.
The English Government, through several
of its members, has stated that England's
colonies are asked to accept the obligation
of self-defence-on what ground? On
the ground that they have responsible
government established by law. That is
simply the short ground upon which members of the English Government have
appealed to the colonies to undertake their
own defence. If the English Government
asks us to defend ourselves because we
have responsible government by law, I
think it is not unreasonable to say-" We
will defend ourselves, but that responsible
government which you say we possess by
law must be responsible government in
reality, and not merely in name. " Now that
is the only purpose of the fourth resolution-to declare that responsible government exists by law, and therefore it should
exist in fact. The honorable and learned
member for Dalhousie has also taken exception to the fourth resolution, one of his
grounds-the least important-being that
the resolution expressly excepts the case of
the reservation of Bills for the Royal assent.
I entirely agree with the honorable and
learned member, that that is a limitation of
responsible government which ought not
to ·continue to exist; it is one of which
we have great reason to complain, which
has been imposed upon us by the English
Government and Parliament, and which
has not been accepted at our own instance.
But this fourth resolution aims merely at
stating what is the existing law. However
much we may be opposed to this restriction on our legislation, no one, I apprehend,
can dispute that it is a restriction which
exists by law, and which, therefore, in
stating a legal proposition by a resolution,
we cannot affect to overlook or disregard.
With very much more pain I heard the
honorable and learned member take another
exception to the fourth resolution, and his
objection seemed to me to strike at the
very root of the proposition contained in
the resolution, and, in fact, to assert that
responsible government does not exist by
law in this country. I understood the
objection of the honorable and learned
member really to go to that extent, although
it was not so expressed in terms. I will
~ell qim wh, I believe so. 'l'pe honora:b1e
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gentleman spoke of the right of the Colonial Minister in England to interfere with
the domestic government of this colony.
Mr. DUFFY.-No.
Mr. HIGINBOTHAM.-I took down
the honorable and learned member's words
at the time, but I cannot refer to them
now. I am glad to hear that I misunderstood him. But I certainly did not misapprehend the honorable gentleman when
he said that he understood the Governor
of this country to exercise the functions
of the Queen in regard to this country;
that Her Majesty, if she were here, would
of course supersede him in the exercise of
those functions; that as Her Majesty was
unable to exercise her own powers without
ad vice, she was constrained to resort to
the advice of persons with whom she was
in communication at home; and that, for
this reason, the interference of her responsible advisers at home was justifiable. I
think I certainly have not misunderstood
the honorable geutleman when I say that
these were his observations. Well, I venture to submit to the House that, if this
view be correct, it is simply a question of
the discretion or indiscretion of those responsible advisers of Her Majesty at home
as to how far they will interfere or not in
the affairs of this country. I do not see
my way out of that conclusion, and, if that
be so, I confess I do not see the distinction
in law between the system which the honorable and learned member supposes to
exist at present in these colonies, and
the system which existed before responsible government was introduced. If it
depends upon the discretion or indivcretion
of an English Minister how far he will
advise Her Majesty to interfere by instructions in the government of a country which
has been established by Act of Parliament,
and which now exists by the force of law,
where is it to end? As the Duke of
Argyle has suggested, the most minute
details of the Governor's duties may be
dictated by Her Majesty's advisers at
home. How far can that right of interference be carried without trespassing
beyond the law? Have we any law in
this colony-I mean, does there exist any
point at which the people of this country
shall be entitled to say (through the advisers of the Crown, responsible to the
Parliament of this country) the English
Minister has no right by law to do this
thing? Is there any point at which we
can say that he shall not interfere? If
there be? I ver! clearl?, see wha~ that poiut
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is. It is a point limited by the power of
the Colonial Minister to instruct the Governor as to the reservation of Bills, and
it does not go beyond that. If the point
does not exist, and it merely rests in the
discretion or indiscretion, as the case may
he, of the Colonial Minister to say in
what matters he will interfere and in what
matters he will abstain from interfering,
then I confess, with great pain, that I do
not believe we have got responsible government at all, and that we must cast
ourselves upon the mercy or the indulgence of the English Government to
determine for us how far we shall be
permitted to exercise the right of selfgovernment, and how far we shall be
subject to the tutelage and control of the
Colonial-office.
Now some honorable
members have lent a certain kind of
support to these observations of the honorable and learned member for Dalhousie,
by saying that, at present, there is no
immediate cause of quarrel with the English Colonial-office. They have pointed
out, and the fact is perfectly true - I
readily admit it-that the present head of
the Colonial-office is a very urbane and
courteous gentleman, and that he addresses
all his despatches in terms which are perfectly free from exception, so far as their
tone and manner are concerned. But it
seems to me that that is a very unfortunate
way in which to represent the merits of
this case. Are we to depend for our
rights in this country---our legal rightsupon the character of the gentleman who
ha.ppens to preside over the Colonial-office?
Certainly jf we have got rights by law
we need not depend upon-we may be
perfed:y indifferent to-the character of
the Se(~retary of State for the Colonies;
but if, on the other hand, we are dependent entirely upon him, no doubt it assume~ au aspect of very great importance
what mfoY be the disposition, and even
what may he the manners, of the gentleman who happens to fill the position of
Colonial Minister. I will also remind the
House of the fact that, although the despatches of Earl Granville are always
couched in polite and unexceptionable
terms, Earl Granville himself appears to
act upon the views which have been deliberately accepted by the Colonial-office,
and to interfere in matters in which I
venture to assert, if we have responsible
government at all in this cou~try, 4e has
no right whatever to interfere. Sir, I
received to-day a paper fo~wa~ded to m~
Mr. Higinbotha1n 9
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(I know not by whom) from New South
Wales, containing some remarkable despatches which have recently passed between the Governor of that colony and
the Colonial Minister in England. I do
not know whether honorable members
have seen it. The first despatch is dated
the 25th March, of the present year, and
is addressed by Earl Belmore to Earl
Granville. It describes a circumstance
that occurred in the' early part of the
year in New South Wales, which may be
shortly explained. It seems that the
Legislative Assembly of that colony
passed a Money Bill, which was sent up
to the Legislative Council, and the Legislative Council inadvertently adjourned
without passing it. Payments were req uired to be made, and the Governor was
advised by his responsible advisers, or
rather by the responsible advisers of the
Crown-not of the Governor-to pay
some money out of the Treasury for urgent claims. The Governor describes
what he did to Earl Granville, and he
says"So much for technicalities. I now come to
the ground upon which I justify my assenting to
the advice of my responsible advisers."

I think this is a very remarkable expression. What does it mean? Is the
representative of the Crown to justify, in
a matter of this kind, his assent to the
advice of his responsible advisers? I
cannot understand this. The despatch
proceeds"Finding that I was constantly called on to
authorizepayments in anticipation of parliamentary
sanction, to be afterwards covered by the amounts
being taken in Suppler.p.entary Estimates, and
feeling strong doubts as to the propriety of what
had become a very ordinary practice, I requested
your predecessor to favour me with instructions
for my guidance. The points raised by me are
recapitulated in the Duke of Buckingham's' separate' despatch, dated 30th September, 1868, and
his grace's opinion with regard to them is concisely
given. Applying those instructions to the present
case, which differs from the"former in so far as this
concerns Estimates-in-chief and one House of Parliament only-those Supplementary Estimates and
both Houses-I consider the present (whoever may
have been in fault) to be an 'unforeseen contingency' of an urgent nature, and the course
which has been pursued to be 'justifiable' on the
ground that it was presumably 'sure to be subsequently sanctioned, joined to strong grounds of
expediency, even though short of actual necessity.'"

A copy of the despatch of the Duke of
Buckingham and Chandos, in answer to
the request of Earl Belmore for instructions
for his guidance, is contained in the paper
which I have received, and, like other
4espatches of the Duke of Buckingham, it
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IS extremely obscure: In fact

he tells the . Council, in cases like that referred to, is ncit that
the Governor alone, but the joint action of
Governor to deal with each case on its own of
the Governor and his responsible advisers."
merits. What answer does Earl Belmore
l'eceiv.e from Earl Granville? Earl Gran- The honorable gentleman maintains this
point most properly, in language far less
"ilIe saysstrong than he would have been justified
" I 'cannot concur with your lordship in your in using. It seems to me, therefol'~, that
construction of the Constitution Act, as stated in
your second despatch. To require the Governor's the time has now come-the occasion has
warrant as a condition of the expenditure of public not been seized upon.by us, but has been
money would be merely nugatory, if the Governor forced upon our attention-for expressing
were at liberty to issue that warrant for expendi- an opinion as to whether this state of things
ture not justified by law. Having reference to the
terms of the Duke of Buckingham's despatch of shall any 10llger continue. If this inter30th September, I am not prepared to disapprove ference be a practice sanctioned by law, I
the course which you. adopted in authorizing believe that we should address ourselves
the payment of certain salaries in anticipation of with a vi~w to get our laws altered; but
an Appropriation Act; but, at the same time, I
if, as the English government tell us, we
think that you have somewhat misunderstood the
spirit of those instructions, and that the mere fact have responsible governmen't, Ivellture
that a certain number of public officers would be to say this is not in accordance with law
put to a temporary inconvenience cannot be viewed at all, and therefore ought to be' put a
as an unforeseen emergency, a::; it is a consequence
The Chief Secretary' objected
which must, in the nature of things, result from stop to.
any delay in passing an Appropriation Act ; nor either to the matter or to the manner-I
is it such a case of expediency as justifies a violado not know which-of some of the obsertion of law. But independently of these conside- vations I made when I brought' this subrations, the question is settled prospectively by
the action of the Legislative Council; as I con- ject before the House. Will the honorable
sider it clear that, except in case of absolute and gentleman permit me to call his attention
immediate necessity (such, e.g., as the preserva- to the language used by the great repretion of life), no expenditure of public money
sentative of public opinion-not the most
should be incurred without sanction of law, unless
it may be presumed not o~ly that both branches enlightened kind of public opinion,. but
of the Legislature will hold the expenditure itself still the great bulk of public opinion-in
unobjectionable, but also that they will approve of England, that is, the Times newspaper?
that expenditure being made in anticipation of How does it speak to our Parliaments and
their consent. Your lordship will not, therefore, be '
at liberty, on any future occasion, to repeat the our Ministers in, view of the submission
that we render to this interference on the
step which you have adopted in this case."
Is this lawful language to address to part of the Colonial-office? The Times
the representative of the Crown? I don't says.C Nothing is more surprising to an Englishman
now 'put this in the light of an interfe- who has realized the true position of the coJ'onies,
rence against which we have cause 'to than to find how much below the real dignity of
remonstrate. I simply ask-Is this in their position the leaders of colonial :Ministries
apt to hold theD;lselves. -They lean towards
accordance with the law of these colonies? are
England. ,Although frequently applying harsh
I f it is, I can only say that we have not language to the Colonial-office, they still have a
responsible government in these colonies. vague, undefined feeling of its power and authority.
If it is not, I want to know why we should They are dwarfed in the presence of a shadow.
. . . When the terms of union of the
shrink from enforcing the existing law, •Canadian
Dominion were under discussion, it was
and from preventing, so far as we can, a long debated whether the appeal to the Privy
tepetition of these unlawful interferences? Council should be preserved, and it was at last
The- Treasurer of New South Wales decided by the colonial delegates themselves that
makes: a long minute, recapitulating all the Parliament of the dominion should, create a
general Court of Appeal for it. The nomination
the circumstances of this case. He says, to the anomalous office of Governor is now the
in very guarded languageonly point of subordination of Canada, and it is
"It then becomes a grave question whether,
by prohibitory instructions to the Governor of
this kind, the free action of responsible government in this colony is not liable to be seriously
impeded-whether our position and functions
as responsible advisers of His Excellency"-

It should be of Her Majesty.

competent to every colony possessing self-government to seek the same formal degree of independence. Real independence is already the inheritance of every colony with a responsible government, but the fact is hidden from the eyes of
men--

Colonial men, the Times means.

and colonial statesmen, accordingly, do not rise
"and Ministers responsible to Parliament, ar.e' to the height of their calling. One of the imnot interfered with by the Secretary of State' so ' mediate consequences of emancipation would be
as to affect the principle of colonial indepen- the emergence of the political life of the colonies
dence. Lord Granville seems to have over- from tutelage and dependence to the freedom of
looked the f~ct ~ha~ the action of the Executive self-supporting a.llthority."
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Sir, I wish I could engrave that upon the
minds of honorable members who sit on
the Treasury bench, and that I could engage their hearty co-operation, first, in
assenting to the existing principles of our
law, and, secondly, in a determined resolution to enforce them; because, if this law
exists-if responsible government existswhat does it mean? I take it that it
plainly, in its simple, obvious seJ?se, means
that the heau of the Executive Government occupies in this colony-except so
far as he is checked and controlled by express terms of law-a position analogous
in regard to this colony to that which the
Queen of England occupies at home; that,
by virtue of that position, the great maxim
upon which the security and dignity of the
English Sovereign rest apply to him, and
that in his position as Governor, or rather
representative of Her Majesty, he can do
no wrong, simply because he does nothing
as the representative of the Crown except
what he is ad vised to do by those who are
responsible to the people. N ow what
difficulty is there in enforcing and asserting that principle? What difficulty is
there in claiming that, as the English Government say we have responsible government, responsible government shal.! exist
in reality? What prevents us from demanding that, while the English Government may retain the right of appointing
the Governor, we should have real responsible government? I care not who appoints the Governor. It matters very
little who appoints the Governor, or the
representative of the Crown, provided that,
once he is appointed, he is free from interference. The only defence of an hereditary sovereign that I have ever heard
urged is that regularity and certainty of
succession prevent accidents and the excitement of election and change; and if a
representative of the Crown is appointed
at stated intervals to be the Governor of the
colony, I care not who appoints him, but I
do say that, once he is appointed, if we are
to have responsible government under his
headship, he must be free (except so far as
the law expressly declares to the contrary)
from all interference, from all control, from
all advice, from all correction, and still
more from all censure. He must be subject in all his acts to the advice only of
those who are responsible to the Parliament
of Victoria; and it is not possible, I apprehend, that there can be any danger 01' disadvantage arising from the frank acceptance
of that principle. Why we know that on
lrIr~ Biflinbotham~
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the occurrence of every financial crisis in
England the law of England is violated,
and the Sovereign is advised to assent to
the violation of the law, and does, upon
the advice of her responsible Ministers
and the Parliament of England, sanction
that deliberate violation of the law. But
what is the (lisadvantage of violating the
law when the representatives of the people
assent to and demand that violation? Who
can complain of it? It is not a violation
of thp. law; it is simply the suspension of
the strict literal terms of a statutory enactment, authorized by those who made the
enactmeut, aud approved of by them. And
if the Sovereign, or the representative of
the Sovereign, is governed in all his acts
by the advice of his Ministers, and those
Ministers are under the control of Parliament, there is no danger-there can be no
danger-in anything the Sovereign or her
representative may do subject to these
conditions. Certainly there is far less
danger of his committing a mistake by
following the advice of those who are
responsible to the people than if he follows
the advice, or accepts the suggestions, or
obeys the instructions of persons who do
not know our affairs, who live at a distance
from us, who are utterly unacquainted
with the requirements of our public concerns, and who are utterly incompetent, on
account of their distance anu on account
of their ignorance, to advise us wisely.
Sir, I have ventured to trouble the House
with these remarks, because I observe that
there is a distinct difference of opinion on
the subject of these two resolutions, and
because I confess that I am not prepared,
by anything I have heard, to accept a
change in them.
I have heard some
honorable members assert, and others
infer, that, in bringing forward these
resolutions, I have been influenced by
personal feeling. I should be very sorry
if the House supposed that I would
presume deliberately to introduce to its
notice a subject of this vast importance
under the influence of personal feelings;
at the same time, I wonld not venture to
assert that I am entirely free from those
feelings. I dare say that honorable members who observe my conduct are far better
judges, perhapR, thau I am myself of the
influences that may be operating upon me.
I believe that very few men can judge
so well of themselves in many respects as
others can judge of them; but this I
will say, that if I be influenced by those
feelings, they confirm apd strengthen tl~e
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most deliberate judgment that I can form
upon the subject of the rights, the interests,
and the duties of this people, of which I,
with every other member of the House,
am 8 representative. I do not believe
that it can be consistent either with the
duty or with the self-respect of the people
that we should consent to live under a
,system of Government which we all know
is called by a name which it does not
deserve-which we all know, so long as
this systematic interference exists, is not
responsible government - which we all
feel to be a sham so long as this interference continues. And if I were, like
many other honorable members, to desire
the good opinion of our countrymen at
home, I have no hesitation in saying that
I believe the very hest mode of attaining
it would be for us to accept the suggestion
contained in the article from which I have
quoted, and to assert our independence of
the control of the English Colonial-office;
for all the people of England who take the
'trouble to think of us at all (there are not
many who do; they are too much immersed in their own affairs, too much
occupied with the pressing business and
the anxieties resting upon themselves, to
trouble themselves much with the interests
and the affairs of this colony, but those who
do lend a passing thought to our affairs)
must despise us. Evidently the writer of
this article does despise us for not claiming
for ourselves the exercise of those rights
which the law of England gives to us, and
which we have enjoyed for many years in
name, but which the people at home-those
who think about us-say we do not enjoy
in reality. In every point of view, therefore, I believe that now is the time for us
to assert our rights, while at the same time
we frankly accept our duties. I would
merely now express the opinion that all
honorable members who do not agree with
these resolutions will give expression to
their disagreement by voting against them.
Much as I, with the honorable and gallant
member for West Melbourne. desire unanimity on this subject, 1 do not desire a
single vote from any member who does
not heartily agree with the resolutions for
which he votes. It would be far better
that differences of opinion should be
brought out, and made known, than that
they should be concealed under a unanimous vote while they had not been removed
by argument. If therefore the Government,
or any mem bel'S of' the House, do not approve of ~hese r~soh~tions, let them vote
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against them. One thing I feel bound to
say-that if the House passes these resolutions, or any of them, I shall certainly
consider that it does not pass them merely
in a sort of dumb-show, and to remain as
an idle form upon our records. I shall
certainly look to the Government- I care
not what Government is in office-to give
effect to them. I shall take care to bring
this subject again and again under the consideration of the House if the House passes
these resolutions; and, therefore, if there
are any members who do not agree with
them, I hope they will now frankly express
their dissent, so that we may know who is
in favour of the assertion of our rights
under the existing law. Those who do
not agree with the resolutions I would honour for giving frank expression to their
opinions; but I hope that those who do
agree with them will not only support the
resolutions, in whatever form they may
think fit, but that, having passed them,
they will devote themselves earnestly to
the task of giving effect to them as being
the most important object that could possibly devolve upon us ; for I apprehend
that all our party struggles and all our
practical legislation sink into insignificance
as compared with a question which affects
not only our highest law-political law,
which is the highest law of any countrybut even affects our self-respect and the
future character of our national habits.
Mr. LANGTON. - I beg to ask
whether, if I withdraw the amendment,
the honorable and learned member for
Brighton will withdraw his resolutions, so
that the House may pass any resolutions
it pleases?
Mr. HIGINBOTHAM.-If the amendment is withdrawn, I desire that the
resolutions should be considered seriatim
in committee.,
Mr. LANGTON. - On that understanding I will withdraw the amendment.
The amendment having been withdrawn,
the House went into committee to consider
the resolutions.
Mr. HIGINBOTHAM proposed the
adoption of the first resolution, as follows ; "That the care of the political rights and
interests 'of a free people can be safely intrusted
only to a body appointed by and responsible to
that people; and that the Legislative Assembly
declines to sanction or to recognise the proceedings (so far as the same may relate to Victoria)
of the conference proposed to be held in London,
at the instance of a self-constituted and irresponsible bodr of abseptee colonists."
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Captain MAC MAHON moved that
progress be reported, in order that, before
the discussion of the resolutions seriatim
was commenced, honorable members who
desired to propose amendments might
have time to prepare them.
Mr. MACPHERSON opposed the
motion. He said that the consideration
of the resolutions had already been postponed three or four times, and three
weeks had elapsed since they were first
brought forward. The opinion of any
honorable member who had not studied
them, and who was not already in a
position to submit any amendments he
thought desirable, could scarcely be worth
having. The discussion of the resolutions was the only business to go on with
that night, and the Government were
most anxious that it should be proceeded with. They were prepared to
If the House
suggest amendments.
desired to postpone the matter again,
the onus must rest with it and not with
the Government.
The committee divided on the motion
for r~porting progressAyes
28
Noes
22
Majority for reporting}
progress
.•.

6

AYE!.

Mr. Burrowes,
" T. Cope,
" Crews,
" pavies,
" Grant,
" James,
" Kerferd,
" Lobb,
" MacBain,
" Mackay,
Capt. Mac Mahon,
Mr. Mason,
" McCaw,
" McCulloch,
" Miller,

Mr. Plummer,
" Rolfe,
" Russell,
" G. V. Smith,
" 1-itutt,
.
" Vale,
" Watkins,
" Williams,
" Wilson,
" Witt,
" Wrjxon.
Tellers.
Mr. Bates,

" Burtt.
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EXPLORATION LIABILITIES.
The House having gone into committee,
Mr. MACGREGOR moved-'
"That an address be presented to His' Excelleney the Governor, praying that there may be
placed upon an Additional Estimate for this year
the sum of £332 18s., in full and final discharge
of all claims and liabilities in respect of the Burke
and Wills Exploring Expedition."

Mr. VALE suggested that the matter
should be ·postponed until the following
day, in order that honorable members
might have before them more detailed
accounts - accounts which would show
the amount of interest charged on the bank
overdraft, which it appeared had led to
this additional demand upon the Legisla.
ture.
Mr. EVERARD urged that the motion
should either be agreed. to or negativ~4..
He objected to such a question being PQ~t:'
poned. He was opposed to the motion.
He thought the State had contri~~ted
enough for exploration purposes, and that
the gentlemen who formed the Exploration Committee might, among themselves,
make up the amount that was deficient .....
Mr. McCULLOCH considered that the
committee were entitled to be satisfied in
reference to the demand now made. He
concurred with the honorable member for
Collingwood (Mr. Everard), that 'eilOugh,
if not too much public money, had peen
contributed for exploration; at the..same
time he thought it might be wise policy to
contribute a small additional sum if' the
whole matter could be settl~d.
..
Mr. MACGREGOR observed that it
would be competent for honorable. mein~
bers, if they were not· satisfied with th~
accounts which might be furnished, to reject
the resolution, on the consideration of tre
report.
The resolution was then agreed to, and
reported to the House.
The House adjourned at a quarter to
ten o'clock.

NOES.

Mr. Baillie,
" Blair,
" Cohen,
" Duffy,·
" Everard,
" Farrell,
" Hanna,
" Harcourt,
" Higinbotham,
J ones,
II' Langton,
" Longmore,

Dr. Macartney,
Mr. McDonnell,
" Macgregor,
" Macpherson,
" McKean,
" Riddell,
" J. '1'. Smith,
" Thomas.
Tellers.
Mr. Kitto,
" McKenna.

The House resumed, and progress was
reported.

LEGISLATIVE COUNCIL;·
Tltursday, November 25,
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Land Grants for Church Purposes-Abattoirs Bill-Mining
Companies Bill ,Yo. 2)-Dower Bill-Local Government
Act Amendment Bill-Stamps Bill-Municipal CorpOl1\tions Law Amendment Bill- State Aid to Religion
Abolition Bill.

The PRESIDENT took the chair at
twenty-six minutes past four o'clock p.m.,
and ren.d the prayer.

Municipal Corporations
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LAND GRANTS FOR CHURCH
PURPOSES.
The Hon. T. T. A'BECKETT moved-" That there be laid on the table of the House
a return showing the quantity of Crown land
promised, granted, or reserved for the different
religious denominations entitled to receive a portion
of the grant, applicable under the 53rd section of
the Constitution Act, to the advancement of the
Christian religion; distinguishing the gross amount
allotted separately to each denomination, and the
loc!llity and quantity of each separate allotment."

The motion was agreed to.
PETITION.
A petition was presented against the
State Aid to Religion Abolition Bill, by
the Hon. T. T. a'BEcKETT, from certain
members of the United Church of England
and Ireland.
ABATTOIRS BILL.
This Bill was recommitted.
Several formal amendments having been
made, the Bill was reported with further
amendments, and the report was adopted.
MINING COMPANIES BILL (No.2).
This Bill was recommitted.
Several formal amendments having been
made, the Bill was reported with further
amendments, and the report was adopted.
DOWER BILL.
The Hon. C. J. JENNER moved the
second reading of this Bill.
The motion was agreed to, and the Bill
was read a second time and committed
proforma.
LOCAL GOVERNMENT ACT
AMENDMENT BILL.
This Bill was recommitted.
Several amendments consequential on
those made in the Municipal Corporations
Law Amendment Bill having been made,
the Bill was reported with further amendments, and the report was adopted. •
. STAMPS BILL.
On the motion of the Hon. C. J.
JENNER, the report of the committee on
this Bill was adopted, and the Bill was
read a third time· and passed.
MUNICIP AL CORPORATIONS LAW
AMENDMENT BILL.
The House went into committee for the
further consideration of this Dill.
On clause 251, providing that the
special and general rates, taken together,
for any borough should not exceed 3s. in
the £ 1 of the annual assessment of the
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rateable property, and that special rates
should not exceed Is. in the £1,
The HOll. C. J. JENNER moved that
"2s. 6d." be substituted for "3s.," and
" 6d." for " Is."
The amendment was agreed to. .
On the motion of Mr. JENNER, the
following new clause was adopted : " For the temporary accommodation of borough
councils pending the receipt of road subsidies, or
rate endowments, for grants payable by the Government, or collection of general or special rates, it
shall be lawful for councils, for the purpose of
carrying on or completing public works then in
progress, to obtain advances from banks byoverdraft of the current account, but no such overdraft
or accommodation shall at any time under any
circumstances exceed one-half of the prior year's
income: Provided also that such bank overdraft
shall be liquidated before the conclusion of each
financial year."

Mr. JENNER also proposed another
new clause, to enable the council of any
borough (subject to the approval of the
Governor in Council) to advance money to
the council of any adjoining borough or
shire, or to the board of any adjoining
road district, not exceeding in anyone
year an at:qount equal to the prior year's
income of such borough, shire, or road
district respectively, for the purpose of
making or repairing roads leading into
such first-mentioned borough; and empowering the local body borrowing the
money to give a first mortgage over not
more than one-fourth of its gross annual
income, as security for the repayment of
the loan.
This clause was likewise agreed to.
On clause 326, making exemption from
road toll,
Mr. JENNER moved that members of
either House of Parliament, police magistrates and wardens when on duty, and
ministers of religion, should be added to
the list of persons exempted from the
payment of toll.
The amendment was agreed to .
On clause 350, empowering the council
to make a water rate, not to exceed in any
year the sum of 1s. in the pound,
Mr. JENNER proposed that" 6d." be
substituted for" Is."
The amendment was agreed to.
On clause 354, empowering the council
to provide markets,
The Hon. J. F. STRACHAN proposed
the addition of words prohibiting the
establishment of a market "within one
mile of the boundaries of the town of
Geelong, as set forth in schedule A. to
the Act passed ip. the twentr-first year of
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the reign of her present Majesty, and would be prevented from doing so in the
numbered 54."
The amendment proposed by
future.
The amendment was agreed to.
Mr. Jenner would not only preserve
Two new clauses, empowering the existing rights, but prevent small boroughs
council to make arrangements for the with small incomes making allowances
removal of trades of an offensive nature, where allowances were not needed.
and to give compensation, were inserted
The Hon. A. FRASER expressed the
after clause 3S35.
fear that the amendment would cause
On clause 410, relating to the payment of heart-burnings throughout the country.
existing borough liabilities, and providing Boroughs which had not an income of
tlJat they should be discharged within four £ 10,000 would be jealous of those which
years from the passing of the Act by yearly had.
He thought matters had better
instalments of not less than one-fourth of remain as at present; invidiousness would
the whole amount of the debt,
thus be avoided. The mayor of a small
Mr. JENNER proposed the substitution borough had frequently to do more than
of "six years" for "four years," and the mayor of a large borough, for the
" one-sixth" for" one-fourth."
reason that the small borough might be
The amendment was agreed to.
unable to pay a town-clerk or surveyor.
On the 12th schedule, setting forth the
Mr. STRACHAN admitted that the
by-laws which might be adopted by mayor of a large town might have some
borough councils,
claim to an allowance, but, as a general
Mr. JENNER proposed the insertion principle, he was decidedly opposed to the
of words providing that "every private payment of mayors.
vehicle and velocipede travelling or being
The Hon. R. SIMSON was opposed to
driven" should carry lights after sunset.
the principle of paying mayors of boroughs,
The amendment was agreed to.
although he thought those functionaries
The Bill having been gone through, the ought to be in a position to dispense the
committee proceeded to consider the post- hospitalities which they were necessarily
poned clauses.
called upon to do.
Mr. JENNER proposed an amendment
The amendment was agreed to.
in clause 115. The clause related to the
On clause 118, declaring that mayors
election of mayor, and empowered the of boroughs should, by virtue of their
council to make him an allowance not office, be justices of the peace during their
exceeding three per cent. on the gross mayoralty and the year immediately sucincome of the borough. The object of ceeding their tenure of office, and that
the amendment was to limit this power to they should, during the period of their
boroughs whose income should not be less mayoralty, have precedence in all places
than £10,000.
within their boroughs,
TheHon. W.HIGHETTsuggested that
Mr. JENNER suggested that the
the whole provision relating to mayor's difficulties which were 'referred to when
allowance be struck out.
the clause was last under the consideration
Mr. JENNER explained that the object of the committee, would be met if, for the
of his amendment was to confine the power words providing for the mayor, during the
of granting an allowance to mayors to period of his mayoralty, having precedence
such boroughs as Ballarat, Castlemaine, " in all places within the borough," words
and Sandhurst, where there were large were substituted which would give the
demands upon the purse of the mayor for mayor precedence in all municipal proceedthe time being.
ings. If the suggestion were carried out,
The Hon. W. CAMPBELL suggested police magistrates would not be prevented
that if there was to be a limit in this from presiding on the bench on certain
matter it should be £5,000. He considered occasions. He moved that the commencethat a borough whose "income did not reach ment of the clause should be amended to
that amount should not have the privilege run thus:of making, if it felt so disposed, an al" Subject to the provisions of any law now or
hereafter in force relating to justices of the peace,
lowance to its mayor.
The Hon. J. O'~HANASSY said, if the mayor for the time being of every borough
shall, by virtue of such his office, be a justice of the
the provision relating to mayor's allow- peace of and for the district of general sessions
ance were struck out altogether, a borough within which the borough of which he is mayor
like Sandhurst, which already gave its is situate."
mayor something like £300 pel' year,
The amendmellt was a~l'ee~ to,
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Mr. HIG HETT thought it would be
better to strike out the words" and such
mayor shall, during the time of his
mayoralty, have precedence in all places
within the borough."
Mr. SIMSON was not satisfied that the
amendment would be sufficient if the suggestion of Mr. Highett was adopted. He
would not assent to any proposition which
would enable an unlettered and totally inexperienced man, in virtue of his mayoralty,
to take precedence of those whose professional and official training qualified them
for the office of chairman of the bench of
magistrates. The mayor should certainly
be allowed to take precedence in all municipal proceedings within the borough, and
if a plan of that kind could be distinctly
defined he would offer no objection to it,
but he would not go beyond that length.
He moved that an amendment be made in
the part of the clause under discussion,
so as to make it read as follows : "and such mayor shall, during the time of his
mayoralty, have precedence in all municipal proceedings within the borongh."

The amendment was agreed to.
The Bill was then reported with amendments.
STATE AID TO RELIGION
ABOLITION BILL.
On the motion of the Hon. C. J.
JENNE R, this Bill was read a first time.
The House adjourned at nineteen minutes to eleven o'clock, until Wednesday,
December 1.

LEGISLATIVE ASSEMBLY.
Thursday, November 25, 1869.
North Botanical Gardens-Electoral Law-The Public Account-Clerks of Petty Sessions-Mr. R. D. Scott-Sbed
Accommodation at the Spencer-street Railway !'!tationGaol Governors-Immigration-The National GalleryUpper Murray Railway-Rll.ilway Loan Appropriation
Bill (No. 2)-8cab Act Amendment Bill.

-

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITIONS.
Petitions were presented by Mr. KERNOT, from the Reliance Tent of the
Independent Order of Rechabites, and by
Mr. MCCAW, from the Fidelity Tent of
t.he same order, in favour of the Wines,
Beer, and Spirits Sale Statute Amendment
Bill; and a petition was presented by
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Mr. VALE, from inhabitants of Eflst
Collingwood, against the proposed sale of
the mar ket reserve in that borough.
THE MINT.
Mr. MACPHERSON, pursuant to order
of the House (dated October 27), laid ou
the table a return in reference to the
branch of the Royal Mint about to be
established in Victoria.
NORTH BOTANICAL GARDENS.
Mr. CREWS asked the Government jf
they were aware that the City Corporation
had obstructed the fencing of the Friendly
Society's Gardens; and if so what action
they would take to settle auy dispute that
existed? The honorable member stated
that, prior to fencing this reserve (which
had receutly been handed over to the
friendly societies by the Government), the
trustees applied to the City Corporation
for information as to the proper position in
Not receiving
which to place the fence.
any reply, they commenced the work, -but
as soon as a portion of the fence was
erected it was pulled down by some men
acting under the orders of the Corporation.
Mr. McKEAN replied that the Assistant Commissioner, who, with a surveyor,
had examined the ground that day, reported to him that the trustees of the
friendly societies had encroached upon the
road, with their fence, to the extent of
about a foot. It was to be regretted that
they did not take care that the boundaries
were properly adjusted before they commenced fencing, but he believed that concessions would be made on both sides, and
that an amicable arrangement would be
arrived at.
ELECTORAL LAW.
Mr. DUFFY asked the Chief Secretary
whether it was his intention to prepare an
Electoral Bill to submit to Parliament
next session, wit.h a view to an amendment of the law before a general election
took place?
Mr. MACPHERSON said that such
a measure was very necessary, and he was
surprised that no attempt had been made
to introduce one two or three years a.go.
The Government would take the earliest
opportunity of considering the question,
for he believed that a· Bill should be passed
before the next general election.
THE PUBLIC ACCOUNT.
Mr. McKENNA asked the Chief SeCl'etary what rate of interest the ~ssociated
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banks allowed on the daily balance
of the public account? He understood
that the rate did not exceed two per
cent., which he deemed too low, especially
as the banks charged borough and shire
councils, 'as well as other public bodies,
from seven to eleven per cent. interest on
overdrafts. He hoped that the Govern-'
ment would take some steps to induce the
banks to allow a higher rate of interest
than two per cent.
Mr. MACPHERSON read a memorandum from the Treasurer, stating that
the interest upon the weekly average
balance for the half-year ending the 13th
June, 1869, was at the rate of two per
He added that his
cent. per annum.
honorable colleague had taken steps to
ascertain if a higher rate of interest could
be procured, and had received offers of
four per cent., on which terms he had
transferred one account.
C~ERKS

OF PETTY SESSIONS.
Mr. JONES called attention to the
large increase of duties devolving on clerks
of petty sessions under the new County
Courts Act, and asked the AttorneyGeneral whether arrangements had been
made, or would be made, to proportion the
pay of these officers to their greatly extended duties? The honorable member
said that some of the clerks of petty
sessions also performed the functions of
clerks of courts of mines, and their salary
was only £60 or £70 per annum, while
they had to give security for something
like £1,000. Under the new County
Courts Act, which had recently come into
operation, their duties would be greatly
extended. He trusted that the AttorneyGeneral would take the matter into account, and make proper arrangements for
recompensing these public servants in
accordance with the duties which they
had to perform.
Mr. McDONNELL replied that he
would inquire into the matter, and, if he
found that these officers were underpaid,
and that their duties had been increased,
he would endeavour, as far as possible, to
see justice done to them.
MR. R. D. SCOTT.
Mr. WHITEMAN asked the Minister
of Lands what action the Government
intended to take with regard to the late
District Surveyor Scott, of Camperdown,
in view of the minutes and telegrams left
by his predecessor ?

Gaol Governors.

Mr. McKEAN said that it was the
intention of the Government to carry out
the minute and decision of the Governor
in Council.
.
In reply to Mr. MACGREGOR,
Mr. McKEAN explained that the
second minute was the one to which he
referred.
SPENCER STREET STATION.
Mr. McCAW asked the Minister of
Railways if it was intended, immediately,
to construct additional shed accommodation at the Spencer-street Railway Station?
The honorable member said that for years
past there had not been sufficient shed
accommodation, owing. to which produce
had been placed in a shed infested with·
rats, and without any flooring except the
earth. While this had taken place, sheds
of a better description had been occupied
for weeks with sugar and other imported
goods. As the incoming harvest was
likely to be a very large one, it was
important that the accommodation for
storage at the railway station should be
increased.
Mr. LONGMORE stated that he had
not considered the question of providing
increased shed accommodation at the
Spencer-street station. The existing accommodation was, however, very much
interfered with in consequence of goods,
particularly sugar, being left in the sheds
for a lengthened period. He believed that
the accommodation would be found nearly
sufficient for present req uirements if goods
were promptly taken away, and steps
would be adopted to have that done.
GAOL GOVERNORS.
Mr. G.PATON SMITH asked whether
it was the intention of the Government to
alter the status of the senior turnkeys in
charge of Maryborough and Ararat gaols,
or either of them; and, if so, in what
respect? The honorable member said
that these two establishments were both
reduced by the late Government, and, the
governors being otherwise provided for,
the senior turnkeys were placed in charge.
He was aware that the present MinistlY
had already departed from some of the
reductions made by the late Government,
by reinstating officers whose services had
been dispensed with; and he desired to
know whether, as reported, it was their
illtention to restore two offices which
had been abolished, by making turnkeys
governors? He believed that the· two
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gaols in question were perfectly unnecessaryas penal establishments, their average
number of prisoners not exceeding 30
or 35.
Mr .. MACPHERSON remarked that
the Government had not reinstated any
one'who had not been promised reinstatement by. the late Ministry,. and they had
not reinstated all to whom promises had
been given.
Mr. G. PATON SMITH explained that
he meant persons had been re-appointed
to offices which had neen abolished by the
late Government.
,Mr:. MACP;HERSON repeated that all
the gentlemen re-appointed had been promised re-appointments by the late Goveunment; and he believed t~at the appointment, as govern,ors, of the senior turnkeys
at the Marybqrol:lgh and Ararat gaols was
also carrying out a promise of the late
Government. ,He did _not think there
could be any objection to create those
officers governors, provided there was no
excess of salary.
IMMIG RATION.
In reply to Mr. DUFFY,
Mr. MACPHERSON stated that the
Government had determined to appoint a
fourth comlUis~i9ner for i~migration-an
Irishman-and that steps would be taken
to carry out the appointment by the next
mail.
NATIONAL GALLERY.
Mr. MACPHERSON.-Mr. Speaker, I
have taken the opinion of counsel in reference to the proposed creation :of additional
trustees for'the Public Library'. It will be
in the rec'ollection of the House that some'
time ago I stated that I had brought the
matter under the notice of my honorable
colleague the Attorney-General, who was
of opinion that the plan proposed by the
late Government could not be carried out.
Of co~r~e ~ Il!erely announced the opinion
of the Attorney-General, for. I do not profess to give legal opinions bere; and, when
the House appeared to be dissatisfied with
the Attorriey-General's opinion, I stat.ed
that I'wi:nild 'take an opinion from Templecourt, which would be an independent
opinion. I· now hold in my hand the
opinion of Mr. Wilberforce Stephen, which
I will read, together with the case submitted to him : •, Case.-Counsel has herewith a copy of a grant
from the CrowD made on the 17th.February, 1858,
to Sir W: F. Stawell, Sir. J. Palmer, Sir Redmond
Barry, H. C. E. Childers, and. D. C. McArthur, of
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a piece of land as a site or place for a building to
be used as a public library. The grant contains
power for the Governor in Council to appoint new
trustees. There is also another grant from the
Crown, dated 20th ·February, 1864, to Sir W. F.
Stawell, Sir J. Palmer, Sir Redmond Barry, D. C.
McArthur, and Sir Francis Murphy, of a piece of
land as a site for a public museum and garden in
connexion with the Melbourne Public Library~ It
will be observed that this grant differs from the
last in having contained therein a proviso as to the
making of regulations as to the use of the land
and buildings for a museum, and on the appointment of a new trustee, of increasing the number
of trustees. There is also a draft memo., which
some time since was prepared in the Chief Secretary's office for the appointment of new tru3tecs,
and the purposes therein mentioned. Counsel
will please advise-Whether this memo. will cany
out the objects and purposes for which it has been
prepared, and whether the number of trustees can
be increased as to the second grant, and whether
the objects of the memo. can ip. any way be carried
out without an Act of Parliament? Also, whether
the trustees of the Public Library are merely
trustees of the land on which the building is
erected, and whether there is any difficulty in
~ppointing the same gentlemen and others trustees
of the books, pictures, and exhibits in the library,
.
gallery, and museum."
" Opinion.-The draft memo. which accompanies
the case is, I think, prepared under a misconception. The grants are of portions of land upon
certain defined trusts-the first for a public library,
and the second for a public museum and garden,
under regulations to be made by the tnlstees.
These trusts cannot be varied, simplified, or explained by any authority short of an Act of the,
Legislature. The general rule is, that the number
of trustees ought not to be increased unless under
an express authority to do so. As regards the
land granted by the second grant, there is such an
authority j but it can, in my opinion, only be exercised on the occasion of supplying a vacancy in
the office of trustee. I think the trustees are in
strictness only trustees of the land, that is, they
are so only so far as their title depends upon the
grant; but they may easily acquire in that character the ownership of books, &c., if such chattels
are given to them, or if the money to purchase
books, &c., is paid to them as trustees. They
would then hold the books, &c., as trustees of the
library, so they would in effect become trustees of
the personal property, as furniture, of the buildings
vested in them by the grant upon the trusts declared
by it. I think there would be great practical diffic ulty in appointing other gentlemen, together with
the trustees of the buildings, to be trustees or
owners of books, pictures, and exhibits, to be
placed in the' buildings. It might, I think, be done
with the consent of the trustees of the buildings,
but it would be difficult, if not impossible, even
with their consent, to confer upon the trustees of
the chattels any rights of occupation or use of the
buildings. There can hardly be a divided right of
occupation of the same bUilding. At all events,
no such right could be created which would not in
effect be a derogation of the exclusive rights of the
trustees under the grants.

" J. W.

STEPHEN •

"32 Temple-court, Nov. 20, 1869."

As it is most desirable that the number of
trustees'should be increased, I will ask
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honorable members whether it is not expedient that the Public Library Bill, which
passed this House two years ago, and was
read a second time in the Legislative
Council, should be re-introduced? The
trustees wish the matter to be disposed of.
They feel that their duties are too severe,
and they are anxious to be relieved by the
appointment of new trustees, who shall be
on the same footing as themselves. I
think that a Bill might be introduced for
that purpose, and obtain the sanction of
Parliament in a week. I hold in my hand
a letter from Sir Redmond Barry, which
is, to some extent, connected with this
matter, and which, with the permission of
the House, I will read : "November 19, 1869.

"SIR,-I. In a newspaper of this date, usually
very accurate, the honorable and learned member
for Dalhousie is reported as having stated in his
place on Thursday-' The Commission of Fine
Arts which formerly acted - Mr. Michie. Mr.
Verdon, Mr. Wardell. and himself-were for
obtAining copies of some old masters; after they
retired, Sir Redmond Barry, who he believed was
the commission at present, ordered the Murillo
copy.'
"2. As I am not in a position to answer the
honorable and learned member, I have the honour
to request that, if the rules of the House will permit, that you will do me the justice to make, on
my behalf, the following statement of fact.
"3. The honorable and learned member was in
Europe during a large portion of the time when
the commissioners were engaged in maturing
their views on the subjects submitted to them;
they were thus deprived of the advantage of his
learning and experience in assisting them to draw
up their second report.
"4. The resolutions embodied in that report,
recommending the purchase of copies, were proposed by Mr. Verdon, as an amendment on the
motion of the honorabJe and learned member, and
carried without a division, at one of the fullest
meetings of the commission ever held.
"5. To that recommendation I gave my hearty
concurrence, couceiving that it was framed judiciously, and in a spirit calculated to prevent the
introduction to the gallery of an undue proportion
of copies.
"6. The instructions sent to Mr. Childers and
Sir Charles Eastlake were carefully settled by the
commissioners, and, by their direction (with the
permission of the honorable the Chief Secretary),
forwarded to London by me as chairman. After
the death of Sir Charles Eastlake, the same instructions, accompanied by copies of the second
report, were sent to Mr. Thomson for his guidance.
"7. I never presumed to authorize any departure from them; I never ordered the copy of
Murillo, nor did I order any other picture, original
or copy.
"8. Having offered this statement, which the
candour of the honorable and learned member
will doubtless induce him to accept" I may be
permitted to add, that the second report of the
commissioners was presented to both Houses of
Parliament by command. In that report was a
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recommendation (part 4) that a Bill should be introduced into Parliament to increase the number of
trustees, &c .• &c.
"9. A Bill, drawn up by the honorable the
Chief Justice and myself, was introduced, passed
the Assembly after undergoing some alteration,
which I venture with all deference to say made it
less liberal than it stood originally, and in all
probability would have become law more than
two years since, but for the sudden prorogation of
Parliament, when the third reading was at the
moment occupying the attention of honorable
members.
"The trustees have on several occasions since
respectfully and urgently requested that the Bill
may be brought forward again; their desire is
that the question may be dealt with in such manner
as Parliament may consider conducive to the
existing and proposed extended nsefulness of the
institution and the general interests of the public,
in the most effectual manner, that is, according to
law.
"I have, &c,.
"REDlIIOND BARRY,

" One of the trustees of the Melbourne
Public Library."

Mr. DUFFY.-I should be sorry to
misrepresent the learned judge or any
other gentleman, but I confess that I fail
to catch the ground upon which he contradicts my statement.
My statement
was that when the commission was in full
operation an order was arrived at that
copies of the best masters should be had.
Since that period the commission has
ceased to be, and copies have been ordered
-if not by Sir Redmond Barry, then I
don't know by whom. He is the only
member of the commission, as far as I
know, who continues to act in connexion
with the expenditure of money, and if
money has been expended by some other
authority I do not know what it is. I
believe, in point of fact, that the trustees
of the library, acting through Sir Redmond
Barry, without any special authority-or
any authority-over the expenditure of
this money, have o1'l1ered whatever has
been done since the :Fine Arts Commission
has ceased to exist.
UPPER MURRAY RAILWAY.
The resolutions agreed to in committee,
on November 16 and 24, authorizing the
expenditure of £ 193,000 in connexion
with the construction of' the North-eastern
Railway, were considered and adopted.
RAILWAY LOAN APPROPRIATION
BILL (No.2).
Mr. LONGMORE brought in a Bill
(founded on the resolution passed in committee on November 16) "to sanction the
issue and application of certain sums of
money from the Railway Loan Account
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for salaries, wages, and contingencies for
the service of the year 1869," and moved
that it be read a first time.
The motion was agreed to.
The Bill was read a first time, and was
subsequently passed through its remaining
stages.
ADMINISTRATION OF THE
LANDS DEPARTMENT.
Mr. McKEAN said that he would be
prepared to go on with the report of the
Lands Department Committee on Tuesday,
or, if honorable members thought it advisable, he was ready to proceed with it at
once. (" Go on.")
Mr. MACPHERSON hoped the House
would come to an arrangement that no
other important debate should be commenced until tho~e already in progressthe debates on the education question and
on the subject of the relations between the
colony and the Imperial Governmentwere concluded. It was very undesirable
that three important debates should be
taking place concurrently.
Mr. BURTT urged that the two honorable members whose characters were reflected upon in the report of the Lands
Department Committee should not be kept.
in suspense.
Mr. MACPHERSON remarked that he
wished the report to be considered at the
earliest possible opportunity, but he
thought that the other questions to which
he had referred ought first to be disposed
of.
After some remarks from 1\'11-. ~1CCULLOCH and Mr. MACKAY,
The subject dropped.
SCAB ACT AMENDMENT BILL.
Mr. MACBAIN asked the Chief Secretary what the intentions of' the Government were with regard to this Bill? He
observed that it was rumoured out-of-doors
that t.he Government intended to she I ve
the measure for this session, but he hoped
that would not be the case, as t.he existing
Scab Act was virtually a dead letter.
Mr. MACPHERSON regretted that
the House had not accepted the amendments made in the Bill, by the Legislative
Council, for the establishment of boards.
Having rejected those amendments, the
adoption of which would have secured the
passing of the measnre, he believed that
it would be a waste of time to consider
the ot.her amendments. He did not think
that it would now be possible to get the
VOL. VII.-7 Z
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Bill passed this session. It was, however,
open to the honorable member for Mor-'
nington or to the honorable and learned
member for South Bourke, to ask the
House to deal with the amendments
which had not yet been considered.
At a subsequent period of the evening,
on the order of the day for the further
consideration of the Council's amendments
(the consideration of which had been postponed from November II),
Mr. MACPHERSON again intimated
that it was not the intention of the Government to ask the House to proceed with
the Bill.
Mr. McCULLOCH trusted that the
House would not refuse to deal with those
amendments which had not yet been considered, merely because it could not agree
with the whole of the amendments.
Mr. G. PATON SMITH moved that
the amendments of the Legislative Council
be now taken into consideration.
Mr. MACGREGOR observed that the
object of postponing the further considerat.ion of the amendments until that day
was to get rid of the Bill, hecause, judging
from the nature of those of the amendments which the Assembly had rejected,
there was little probability of the two
Chambers coming to any agreement on the
matter, and therefore any further time
expended on the measure would be so
much time wasted. As he still entertained
the same view, he begged to move that the
amendments be taken into consideration
that day fortnight.
Mr. McLELLAN expressed the hope
that the House would proceed with the
cOllsideration of the amendments. A lar~e
Humber of his constituents were sheepowners, and he should be sorry if, by any
action on the part of the House, the law
should be .left in such a state as would
make them feel that they were unprotected.
The existing Scab Act WIlS of no value,
and therefore he trusted the Governmen t
would allow the amendments to be considered, so that the Bill might go back to
the Upper House with a prospect of its
becoming law.
Mr. McKEAN suggested that the present difficulty might be met by bringing in
a Bill of three clauses which could he
passed through both Houses in a night or
two, leaving it to the Government to submit a comprehensive measure next session~
Mr. MACBAIN trusted the honorable
member for Rodney wonld withdraw his
opposition to the House proceeding with

2358

Scab Act

[ASSEMBLY.]

the measure. He considered that all the
amendments made in the Bill by another
place, s.hould receive the attention of the
House. Until that was done, the differences between the Houses with regard to
the Bill could not be ascertained. He was
satisfied that the Council would give way
rather than that the Bill should not pass.
Mr. G. PATON SMITH objected to
the House surrendering its right to discuss
amendments made in a Bill by the other
Chamber. It did not follow that., because
the Council's scheme in reference to local
boards was not accepted, all the other portions of the Bill on which the Assembly,
as well as another place, had bestowed a
great deal of time, should be abandoned.
Mr. MACPHERSON appealed to the
honorable member for Rodney to withdraw
his opposition.
The amendment was withdrawn, and
the motion was agreed to.
The consideration of the Council's
amendments was then proceeded with.
Mr. G. PATON SMITH moved that
the House disagree with the amendments
in clause 6 made because of the provisions
as to local boards, and also with the six
new clauses relating to the appointment
and duties of divisional inspectors.
The motion was adopted.
Mr. G. PATON SMITH called attention to the proviso added to clause 14,
exempting the owners of sheep under 500
in number f!'Om contributing to the Scab
Act Fund. He saw no reason for this
exemption. He presumed it was made
because, in the scheme for local boards, a
person possessing less than 500 sheep was
precluded from voting.
The amendment was disagreed with.
Mr. RUSSELL proposed the substitution for the words" liable to make contribution hereunder," inserted by the Council
nfter the words "every owner of sheep"
in the 1st line of clause 15, of the words
"six months old."
The clause required every sheep-owner to deliver yearly
a declaration as to the number of' sheep on
his run, but it would be impossible for him
to give a correct estimate of the number
of lamus.
The motion was agreed to.
The other amendments in the clauses
relating to the Scab Act Fund were accepted.
The amendment in clause 20, rendering
liable to a penalty persons who refused
to collect, at the instance of an inspector,
'~·within any enclosure upon any such
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land or premises any sheep then being
thereon," was agreed to.
A new clause (to follow clause 20)
making it lawful for an inspector to demand the production of the sheep-book of
arun, and rendering a person refusing liable
to a penalty not exceeding £5, was accepted.
The transposition of clauses 22, 23, and
24, to part 6, there to form the first three
of the· series relating to travelling sheep,
was acquiesced in; and the amendments
in clause 22 were agreed to, with the exception of the proviso that notice of the
driving sheep across land not belonging to
the sheep-owner was not necessary in the
case of an occupier with less than 500
sheep.
Mr. G. PATON SMITH, in calling
attention to the amendments by which the
Council abolished the distinction between
"diseased ,. and" infected" sheep, said he
was under the impression that honorable
members of another place had very much
mistaken the scope of the Bill. In a recent
case tried in the Supreme Court the verdict went as it. did because, although the
sheep were actually infected; it could not
be proved that they were scabby. The
whole object of the Bill was to meet that
difficulty, but the object would be defeated.
by the adoption of these amendments.
The amendments were disagreed with.
A new clause providing that "where
any portion of a run is securely enclosed
with an effectual fence or boundary, natural or artificial, such portion shall be
deemed to be separately a run," for the
purposes of that portion of the Bill relating to diseased and infected sheep, was
agreed to.
On the amendments striking out clause
32, defining diseased sheep, and the concluding words of clause 33, defining
infected sheep,
Mr. MACPHERSON stated that he
had been informed by a member of the
Council, who took a great interest in the
question, that clause 32 was struck out by
mistake.
The amendments were disagreed with.
'The amendments in clause 35, in reference to the time when a sheep-owner
should be considered to have become aware
of his sheep being infected, were agreed to.
Mr. G. PATON SMITH invited an
expression of opinion from honorable
members conversant with the subject as
to the amendment in clause 36, providing
that the branding of infected sheep should
be performed with red paint.
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Mr. MACPHERSON said the amendment was necessary in order that the infected sheep might be conspicuous, ordinary sheep being branded with pitch.
The amendment was agreed to.
A new clause making it compulsory on
every sheep-owner to dip infected sheep,
within fourteen days after discovering
that they are infecte~ was rejected.
A new clause empowering inspectors
to require the cleansing of" any premises,
yard, vehicle, or article found or used
with or about. any infected sheep," the
penalty for non-compliance with thA requirement being a sum not exceeding £10,
was accepted, minus the word" premises."
The action of the Council in striking
out clauses 52 and 54 was disagreed with,
but in striking out clause 55 was acq uiesced
in.
The transposition of clauses 64, 66, 67,
and 68, so that they might appear among
the "miscellaneous provisions," wa s agreed
to.
The amendment adding the words
It without
compensation" to clause 74,
providing for t.he deatruction of' sheep
driven into a clean district without the
written nuthority of the inspector, was
accepled.
The amendments in clauses 7, 9, 77,
78, 80, and 82 were agreed to.
The other amendments were disagreed
with.
.
The House adjourned at half-past six
o'clock, until Tuesday, November 30.

LEGISLATIVE ASSEMBLY.
Tuesday, November 30, 1869.
Telegraph A..rr&ngements - European Mail Communica.tion
via the Cape of Good Hope-Fine Arts CommissionBandburst Water Supply-The Cerberul-The CensusDrainage of Swamps-The Boy Canning-The late Mr.
Foott, M.P.-Public Library and Museum Bill-SupplyAdministration of the Lands Department-Consideration
of Committee's Report-Mr. Stutt's Statement.

The SPEAKER took the chair at halfpast four o'clock p.m.
TELEGRAPH ARRANGEMENTS.
Mr. RICHARDSON reminded the
Minister of Customs that, some weeks
before, he called his attention to the inconvenience· attending the closing of the
telegraph-ollic~ in Melbourne on Sundays,
as shown in the case of the wreck of the
Victoria Towe1·. Similar inconvenience
had since be'en experienced in connexion
7 z 2·
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with the burning of the Lightning, in
Corio Bay; and last Sunday afternoon the
news reached Cape Otway of the loss of
the Marie Gabrielle, but the fact was not
known in Melbourne until Monday morning, because no officer was in attendance
at the central telegraph station. He
thought these circumstances were sufficient to impress upon the Government tIle
necessity for having some one always in
attendance at the central telegraph station.
Mr. COHEN explained that, in consequence of the representation made to him,
he communicated with the Telegraph department, in order that some one might be
kept on duty, night and day, at the central
station.
Mr. MACPHERSON stuted that, pursuant to the recommendation of the
Minister of Customs, the Deputy Postmnster-General was instructed to make
proper provision for attendance at the
central telegraph station, on Sundays.
.Through an unfortunate accident., oJ',
perhaps, carelessness, although communication was open between Cape Otway and
Melbourne on the previous Sunday, the
fact was not known by the operator at the
former place, as the following telegram,
dated November 30, would show : "Mr. Ford heard that strangers were on tbe
cape at about five p.m., tbrough his cbildren, but
tbought tbat they were some people from Colac.
First heard of the wreck when he went to bis duty
at the light-bouse, at sunset, when. knowing that
the men were comfortably provided for, and tbat
Sunday was a close day in telegraph-offices, he
thought there was no occasion to take any steps
until Monday morning."

EUROPEAN MAIL SERVICE.
Mr. KING inquired of the Chief Secreta.ry when he would be prepared to lay
on the table, for the information of honorable members, copies of the tenders which
had been received by the Government for
the postal service with Europe, via the
Cape of Good Hope?
Mr. MACPHERSON said he had had
prepared a schedule of the tenders, which
was open to the inspection of honorable
members, though he was not in a position
to lay it on the table.
Mr. McCULLOCH questioned whether
the Chief Secretary was adopting a proper
course. The dealing with these tender~
was entirely a matter of administration.
He thought it would be much better for
the Government to withhold the tenders
altogether, until they had come to some
decision as to the recommendntion which
they should muke to the House. I twas
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only fair to the tenderers that this should
be done.
Mr. MACPHERSON said he did not
propose to lay the tenders on the table,
hut he had in his possession a schedule of
the tenders which he thought might be
open to the inspection of any honorable
member who might choose to examine it
for his own information. The obtaining
of these tenders, as he understood, was
merely a tentative process. It was undertaken by the late Government on its own
motion, after a discussion in the House on
the subject. He thought it desirable that
the country should know the offers which
had been made to the Government for an
ocean mail service. It was utterly impossible for the Government to submit a proposal dealing with the matter during the
present session. He presumed that if the
Government arrived at the conclusion,
during the recess, that any of these tenders should be accepted, their publication
now would make no difference-would be
no injustice to the tenderers. At the
same time he admitted that if the obtain~
ing of the tenders was something more
than a tentative process-t.hat the tenders
were in the same position as ordina,'Y
tenders called for by the Government, the
usual course with regard to which was to
accept one before the others were made
public-the matter should not be brought
before the House. He was not aware that
the House or the late Government determined upon any scheme; all that was
resolved upon, he believed, was that certain
information should be obtained, and that
then it should be decided whether mail communicati,on via the Cape should be adopted.
Mr. McCULLOCH considered that if
the tenders could be seen by honorable
members they might as well be laid on the
table, but he submitted that neither course
would be fair to the tenderers. He understood that the House approved generally
of mail communication via the Capo, and
therefore he held that, before the tenders
were published, there ought to be some
recommendation fl'om the Government.
Certainly the tenders ought not to be
thrown on the table to be subjected to a
scrutiny different from that which the
ordinary tenders in connexion with the
postal service received.
Mr. FRANCIS urged that a commercial impropriety, if not a breach of faith,
would be perpetrated by making public
property of the proposals of persons who
had responded to the invitation of Victoria
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to tender for a postal service which it
might be to the advantage of the colony
to establish. If the course were adopted,
it was not likely that future invitations for
tenders would be treated with any respect.
An amount of honorable secrecy was
expected to be observed under such circumstances, and the rule should not be departed from in this instance.
Mr. EVERARD said he could not understand the desire which seemed to prevail to keep the tenders quiet. He thought
the House ought to know under what
authority the tenders were called for. He
did not remember any authority being
given for the calling of tenders for a mail
service via, the Cape of Good Hope.
Clearly the tenders were invited as an
experiment; and therefore there could not
be the slightest objection to lay them 011
the table. The late Chief Secretary could
not have accepted any of the tenders,
under any circumstances, without coming
down to the House; and therefore the
present Government were quite right in
giving every possible information they
could to honorable members.
Mr. LALOR asked what right had any
Government to inform gentlemen upon
whom they might call to furnish tenders
that those tenders were to be confidential?
He hoped and trusted that all tenders sent
in to the Government would be open to
public view. He approved of the action
of the Chief Secretary in publishing the
tenders, so that the people might know the
desig-ns, wit.h regard to tlJis question, both
of the pl'esent Government and their predeees80rs,
Mr. G. V. SMITH observed that the
last speaker appeared to forget that this
question of mail communication via the
Cape of Good Hope formed a portion of
the political programme submitted to the
country by the late Ministry. The matter
was one in which the country took a great
interest; indeed it was much more important than the question of assisted immigration, of which a great deal more was
made. As to whether the tenders should
be laid on the ta.ble or not, that was a
matter for the consideration of' the Government.; the rule on the subject could be
easily ascertained, and they could act
accordingly. It was his intention to ask
the Government, next day, what course
they intended to pursue in reference to
the general question of mail communication with Europe.
The discussion then terminated.
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FINE ARTS COMMIS~ION.
In reply to Mr. BLAIR,
Mr. MACPHERSON stated that the
secretary to the Fine Arts Commission
was Mr. Theyre Weigall. He was not
paid by salary, but by gratuity voted by
the House, which, for 1863, 1864, and
1865, amounted to £70; and for 1866
and 1867 to £:10. The last meeting of
the commission was on the 9th July, 1867.
SANDHURST WATER SUPPLY.
Mr. BURROWES asked the Minister
of Mines if he intended submitting a
schedule of the works necessary for completing the Coliban water supply to Sandhurst, with the view of obtaining the
sanction of Parliament to the expenditure
during this session? The honorable member stated that, a few weeks ago, he int.roduced to the Minister of Mines a deputation from the Sandhurst Borough Council,
seeking information on this subject, but
without any satisfactory result. About a
fortnight ago, he put a question, in the
House, to the Minister of Mines, who
then stated that· he was waiting for information from the Chief Engineer. But
t.he necessary information had been in the
department for years.
Mr. J. T. SMITH said he was not prepared to submit a schedule to the House
until he had information as to the sum
required for the completion of the works,
but he hoped to be in possession of this
information in a few uays.
Mr. BURROWES remarked that the
matter was one of life and death to 'the
district which he represented. If the
Government did not intend to take action,
it would be for the dist.rict to adopt
measures for supplying itself with water.
Mr .•T. T. SMITH said he was not
disposed to ask the House for an additional
£300,000 for water supply purposes
without having some reliable data before
him.
Mr. MACKAY observed that the only
conclusion which he could draw from the
answers of the Minister of Mines was
that the Government did not intend doing
anything towards completing the Coliban
scheme as far as the Sanrlhurst district
was concerned. It was only propel' for
the House to be told whether the Government intended or not to eomplete works
which had been so expensive, and which,
he must add, had becn so mismanaged.
But, whatever the expense or the mismanagement, t !IO carrying out of the works
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or the stoppage of' them involved a very
grave question of public policy. About
the worst possible thing that could be done
was to keep the works as they were at
present-neither completing. them, nor
abandoning them. If the Government
intended to adopt the latter course, after
the expense to which the country had been
put, let them say so. A reservoir had
been constructed in the Sandhurst district,
and a channel from that reservoir to
Huntley had been made. The Water
Supply department had in its possession
applications for water supply from this
reservoir, showing that a very handsome
return could be obtained on the 1lI0ney
expended, and yet for the sake of a
miserable £10 to clear the channel, which
was tilled up, the inhabitants of the
district could not obtain water. They
had heard from time to time of the enormous amount of money expended on these
works, and the enormous amount required
to complete them. But he should like to
know how the money had been spent. He
denied that it had been spent in fairly
endeavouring to carry out the Coliban
scheme. He believed that a large portion
of the expenditure which had been placed
to the debit of the Coliban scheme, so far
as Castlemaine and Sandhurst were concerned, had really been spent in flying
surveys throughout the colony. Expenditure on flying surveys in the Mount
Blackwood and other districts had been
put down as expenditure on the Coliban
scheme. He regretted to find the Government 80 weak and vacillating as to be
unable to give a single assurance that the
fair claims of Castlemaine and Sandhurst
would be attended to.
Mr. COHEN remarked that it was not
surprising that the honorable gentlemen
who repl·esented the Sanuhurst district
should feel a little sore that the water
scheme intended ·to benefit their district
had not been completed. But, as honorable members ought to know, there had
been an extravap:ant waste of money in
connexion with that scheme, and until a
carefully prepared schedule of the further
expenditure requ ired-a schedule which
could be depended upon-was submitted
by the professional officers of the Water
Supply department, the Government were
not prepared to make any recommendation
to the House on the subject. The Government were anxious that, ill the future,
public money should not be tlll"own awa:",
as it had been in the- past. I-lL: bel ien:d
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that £300,000 would be required to complete the works connected with the Coliban scheme, upon which about £750,000
had already been spent.
Mr. CASEY asked when it was likely
that the schedule would be brought
down?
Mr. McLELLAN trusted the Government would not bring down a schedule
until they were in possession of correct
information as to the works still required.
Too many schedules, most of them incorrect, had already been submitted to the
House. Schedules were first submitted to
the effect that this scheme, which was to
furnish 65,000,000 gallons of water per
day, would be completed for something
under £250,000. The expenditure on the
works had, however, considerably exceeded
that amount. They were now to be asked
for another £300,000 to complete the
works; but he questioned whether it
would be possible to complete them undel'
£750,000, and he believed that, if they
were completed to-morrow, they would not
continue in repair for many years. He
believed further that, if the inhabitants of
Castlemaine and Sandhurst were compelled to pay a fair amount of interest on
the money expended on the scheme, both
Castlemaine and Sandhurst would be deserted before five years were over. He
did not wish to reflect upon the committee
that initiated the scheme, but it was· an
unfortunate thing for the country that the
majority of that committee was composed
of gentlemen representing Castlemaine,
Sandhurst, and other places directly interested. He was inclined to think that
the better course was to present the works
already constructed to the localities concerned, and leave the work of completion
to them.
Mr. J. T. SMITH said the statement
of the honorable member for Sandhurst
(Mr. Mackay), in reference to flying
surveys, was partly correct and partly
incorrect. A considerable sum had been
voted for that purpose for several years
past. Probably, £56,000 out of £750,000
had been expended in f}.ying surveys.
The honorable member for Sandhurst
should have exhibited the earnestness
which he now manifested for the completion of the Coliban scheme before the
money was all gone. He would remind
the honorable member that works were
still going on, and that those works
would not. be completed for some six
months. The money raised under the
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loan was exhausted, and he was not prepared to ask the House for further money
until he was in a position to submit something like a satisfactory statement. The
Government were fully impressed with
the necessity for the early completion of
the works.
Mr. BURROWES intimated that he
would renew his question on the following
Tuesday.
Mr. LALOR considered that a great
deal of the money expended on the
Coliban scheme had been expended in
mismanagement. He believed that, since
the accession to office of the present
Government, the Secretary of Mines had
been appointed Secretary of Water Supply; and he was satisfied that, under this
arrangement, a strict account would be
exacted. He hoped the House would
have patience, until the Minister of Mines
was able to submit a report as to the
prospects of the scheme, and a reliable
estimate of the sum required for the completion of the works. At the same time,
he considered that Parliament should not
be prorogued until this information was
furnished.
The subject then dropped.
THE "CERBERUS."
In reply to ~Ir. KERFERD,
Mr. MACPHERSON stated that no
additional information respecting the Cerberus had been received this mail from the
Agent-General, but from statements in the
newspapers it appeared that the vessel had
been subjected to a further trial. With respect to the probable cost of the vessel, he
might state that the amount set down was
for hull and engines £120,000 ; temporary
additions, including upper deck, masts,
spars, sails, &c., £ 15,000; coals, provisions,
wages, and stores, £4,000; armament,
£20,000 ; contingencies, £1,000 ; making
a total of £160,000, the Imperial contribution towards which was £100,000.
THE CENSUS.
Mr. VALE asked the Chief Secretary
if the Government intended to introduce a
Bill for taking the census prior to any
amendment of the Electoral Act? He
submitted that, in any attempt to amend
the Electoral Act, the inequalities which
had arisen in the matter of parliamentary
representation through the accumulation of
population in certain districts should be
taken into consideration; but no amendment of the Electoral Act would meet this
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difficulty unless the census was first taken.
Some years ago a Bill to authorize a census was brought before the House, and it
was thrown out because it was thought
desirable that the census of the colony
should be taken at the same time as the
Imperial census. Now the Imperial census, he believed, was fixed for April, 1871.
Therefore he begged to ask the Chief Secretary whether he intended to bring in a
Census Bill early next session?
Mr. MACPHERSON said he saw no
connexion whatever between the proposed
amendment of the Electoral Act and the
taking of the census. No doubt it was
desirable that a census should be taken
Whether that time had
some time.
arrived or not, he had not yet considered.
But the electoral system was based on a
registration provided for itself. The exact
number of persons entitled to vote was
known every year. There could be no
difficulty whatever in curing the admitted
evils existing under the Electoral Act;
and that was all the Government intended
to do. They did not propose to go into
the question of altering the electoral
districts.
SWAMPS.
Mr. ASPINALL asked the MinistE:r of
Lands whether it was intended to put a
sum on the Estimates to drain the Government swamp lands at Elwood, South St.
Kilda, and Elsternwick ?
Mr. McKEAN said the Government
had no present intention of doing so, but
the matter would be considered during the
recess.
WATER SUPPLY DEPARTMENT.
Mr. J. T. SMITH, in compliance with
an order of the House (dated November 17),
laid on the table a return of certain expenditure incurred by the officers of the
Water Supply department.
THE SANDHURST MAGISTRATES
AND THE BOY CANNING.
Mr. BURROWES asked the AttorneyGeneral if he had received any report in
reference to this case; and, if so, whether
he would Jay it on the table? The honorable member said that, from the manner
in which the subject was brought under
the notice of the House last week, great
injustice had been done to an old and
valuable public servant.
Mr. McDONNELL intimated that next
day he would lay on the table a report
relating to the case.
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PUBLIC LIBRARY AND MUSEUM
BILL.
Mr. MACPHERSON moved for leave
to bring in a Bill to provide for the incorporation and government of the Public
Library and Museum of Victoria.
The motion was agreed to, and the Bill
was brought in and read a first time.
SUPPLY.
On the order of the day for the House
resolving itself into Committee of Supply,
Mr. LALOR asked if the Government
would place a sum of £750 on the Supplementary Estimates for the benefit of the
family of the late Mr. Nicholas Foott, who
at the time of his death was one of the
members for Geelong West? It seemed
to have been established as a rule of the
House that, when one of its members died
and left his family in indigent circumstances, a sum of money should be voted
to them out of the public purse. A sum
of £750 was voted for the widow and
children of the late Mr. John Ramsay
(member for Maldon), and, as Mr. Ramsay's family was thus assisted, there was
no reason why Mr. Foott's family should
not be similarly provided for. He believed
that the late Chief Secretary was not unfavorable to a sum being placed on the
Estimates for t.his purpose.
Mr. McCULLOCH desired to ·know
from the Chief Secretary what business
the Government intended to go on with?
It was understood on Thursday that the
report of the committee appointed to inquire into certain allegations in connexion
with the administration of the Lands department would be taken into consideration this evening.
Mr. MACPHERSON remarked that
he had a distinct understanding wit.h the
House a week ago that the debates at
present in progress should be finished
before the report of the J;.ands Department Committee was taken into consideration. ( " No.") It was his impression, at
all events, that the House agreed with him
that it was not desirable that three important debates should be going on at the
same time. The debate on the resolutions
as to the relations between the colony and
the mother country, and the debate on the
education question, were both still undisposed of, and' he hoped that they would
be cleared out of the wa.y before any other
question which was likely to give rise to
a long discussion was dealt with. Of
course the Government were in the hands
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of the House. If the House would insist
upon opening a debate on the third ques.tion, the Government could not help it.
Mr. McCULLOCH said that the Government were not in the hands of the
House. If they were a Government at
all, they ought to carryon the business in
the way they wished to do. Was it their
intention to go on with the education vote
this evening?
Mr. MACPHERSON intimated that it
was.
Mr. McCULLOCH submitted that the
report of the - Lands Department Committee ought to be dealt with at once.
The report cast a reflection upon two
honorable members of the House, and it
was unfair that it should be kept hanging
up week after week. If the consideration
of the report was not proceeded with, it
would be better to go on with the discussion of the resolutions relative to the connexion between the Imperial Government
and the colonies before the education
debate was resumed.
Mr. STUTT said that if the Chief
Secretary had suffered all the annoyance
and injury which he had experienced during the last six months, through garbled
statements and reports published in the
newspapers, the honorable gentleman·
would be of opinion that the report should
be considered at once.
Mr. HIGINBOTHAM considered that
the education debate could be better postponed than either of the other qnestions
referred to by the Chief Secretary.
Mr. DUFFY observed that the q\lestion referred to the committee on the
Lands department was originally treated
as a matter of privilege, and undoubtedly
it was such. It affected the character of
certain members of the House; indeed,
the character of the whole House was
involved in it. The report ought to have
been promptly dealt with, and he tmsted
that the House would proceed to consider
it without further delay.
Mr. G. PATON SMITH said it was
distinctly understood, last Thursday, that
the report of the Lands Department Committee would be taken into consideration
this evening.
Mr. McKEAN expressed his readiness
to proceed with the consideration of the
report at once, if the House did not think it
desirable that the debates on the education
question and on theresolutioDs as to the connexion between the Imperial Government
and the colonies should first. be disposed of.
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Mr. LANGTON urged the Government to insist that the postponed votes
should be passed without any further
delay. It was currently reported, he said,
that a dead-lock of longer or shorter
duration would commence nex·t day.
There hau been quite enough of deadlocks. He trusted that honorable mem·
bel'S would take care that the credit of the
country should be maintained and the
pu blic liabilities be discharged as they
became due. He despaired of seeing nny
end to the present session unless the
Government were determined that t.he
Estimates for the year should be passed.
Mr. MACPHERSON stated that the
Govel'llment had been so firm in their
determination that the public bnsiness
should be conducted as they believed
would be most conducive to the interest of
the country, that they had never given way
except when there was a vote of the House
against them. The honorable member for
Mornington said that the Government
had no right to place themselves in the
hands of the House, but that it was their
duty to decide how the business should be
conducted. He proposed to do so, and
that was why he refused to accept the
dictation of the honorable member as to
what course he should adopt. He should
ask for Supply, and persist in doing so.
If the House did not choose to go on with
Supply, a certain effect would follow.
(Mr. G. Paton Smith-" Is that a threat ?")
I t was not a thrpat; he was not in the
habit of mnking threats.
Mr. VALE hoped that, immediately
the House went into Committee of Supply,
progress would be reported, in order that
the report of the Lands Department Committee should be dealt with. That report
had been on the table for some weeks,
and it was published surreptitiously in
certain newspapers before it became the
property of the House. A gross injustice
was done to the two honorable members
who were reflected upon in the report, by
post.poning its consideration week after
week. It was no unusual thing, either in
that House or in the House of Commons,
to dispose of a considerable amount of
financial business towards the clo~e of
the session. When the report of the
Lands Department Committee was got
out of the way, honorable members would
Le in a better temper to go on with the
remainder of the Estimates. It was the
duty of the Honse to deal with the report
at once.
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Mr. LALOR reminded the Chief Secretary that he had received no answer to
his question.
Mr. MACPHERSON replied that there
was no minute on record that his predecessor proposed to place a sum of money
on the Estimates for the purpose referred
to by the honorable member for South
Grant (Mr. Lalor). Such a vote ought to
be initiated by the action of a private
member rather than of the Government.
The House then went into Committee
of Supply.
On the vote of £29,384 13s. 4d. for
education, making the total vote for the
year £176,093 6s. 8d. (the discussion of
which was adjourned from November 24),
~r. G. PATON SMITH moved that
the <;;hairman report progress. It was
no doubt desirable that there should be
no dEllay in paying the salaries of the
civil 'servants for the ensuing month,
but
was infinitely more important that
a re ort which impugned the personal
hono r of certain members of the House
should not remain any longer undealt
with. The Government were shirking a
responsibility in declining to invite the
House to consider the report. He hoped
that the committee would refuse to vote
any further Supplies until the report was
di~posed of, notwithstanding the threat of
the Chief Secretary.
Mr. MACPHERSON explained that
when he said that, if the House refused to
go into Committee of Supply a certain
effect would follow, he was under the impression that the order of the day would
drop from the paper. He was mistaken,
however; because he had since ascertained
from the Speaker that the only effect of
such a refusal would be the postponement
of the order of the day until the next
sitting. He had no intention of holding
out any threat. As to the report of the
Lands Department Committee, he would
simply say that the Government had not
shirked any responsibility, and were prepared to assume whatever duty attached
to them. But although that report appeared on the paper as Government
business, it was not Government business.
It was taken up by his honorable colleague, the Minister of Lands, as a member of the committee, and. not as a member
of the Government. The Government
desired to obtain ~upplies, in order that
the just debts of the country might be
paid, before the House proceeded to deal
with snch qnestions as those involved in
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the report of the Lands Department Committee. It was necessary that some progress should be made, inasmuch as no
money would be available until the Appropriation Act was passed. There was
no reason why the remaining votes on the
original Estimates should not be disposed
of in two hours.
Mr. McCULLOCH remarked that
nothing would be gained by discussing
the remaining votes, because payments
could not be made until the Appropriation
Bill or a Supply Bill was passed. It was
dist.inctly understood that the report of
the Lands Department Committee should
be taken into consideration that evening,
and, seeing that it reflected very seriously
upon the character of two honorable members and of the House generally, it ought
to be dealt with at once.
Mr. J. T. SMITH submitted that it
was a matter of great importance that the
Crown should obtain Supplies and be
enabled to keep faith with its servants.
The Chief Secretary invited the House
As eleven
to work and not to talk.
months of the year had expired, it was
impossible that any decrease could be
made in the Estimates without a breach
of faith, and therefore the remaining votes
might be passed in sufficient time to allow
the discnssion on the report of the Lands
Department Committee to commence that
evening.
Mr. McCAW pointed out that the
pu blic creditors would not be paid any
sooner by dealing with the postponed votes
before the report of the Lands Department Committee, because the Appropriation Bill would be necessary to make the
Supplies available.
After some remarks from Mr. KERFERD
and Mr. WILSON,
Mr. COHEN said the Government had
no wish to retard the consideration of the
report of the Lands Department Committee, but they desired to get all the
remaining votes on the original Estimates
passed first. It appeared, however, that
honorable members had lost all taste for
the legitimate drama, and that nothing
bu t sensational business would go do wn
with them.
Mr. FELLOWS observed that any
honorable members who thought that the
Lands Department Committee had arrived
at a wrong conclusion, might have taken
steps to test the feeling of the House as
to the report on the motion for going into
Committee of Supply. As they did not
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raise the questiou in a. legitimate way, he
trusted that they would be prevented from
doing so in the somewhat un-English
fashion now attempted.
The committee divided31
Ayes
25
Noes
Majority for reporting} 6
progress...
. ..
AYES.

Mr. Bates,
" Burrowes,
" Casey,
" T. Cope,
" Crews,
., Cunningham,
" Davies,
" Duffy,
" Francis,
" Frazer,
" Grant,
" Higinbotham,
" James,
" Jones,
" Lobb,
Dr. Macartney,

Mr. MacBain,
,. Mackay,
" McCaw,
" McCulloch,
" Miller,
" Rolfe,
" G. Paton Smith,
" G. V. Smith,
" Stutt,
" Watkins,
" Williams,
" Wilson,
" Wrixon.
Tellers.

Mr. Burtt,
" Vale.
NOES.

Mr. Aspinall,
Mr. Macgregor,
" Berry,
" Macpherson,
" Blair,
" McKean,
" Cohen,
" McLellan,
II
Everard,
" Plummer,
" Farrell,
" Richardson,
" Fellows,
" Riddell,
" Hanna,
" Russell,
" Harcourt,
" J. T. Smith,
" Kerferd,
" Thomas.
" Langton,
Tellers.
" Longmore,
Mr. Harbison,
" McDonnell,
" McKenna.
The House resumed, and progress was
reported.
ADMINISTRATION OF THE
LANDS DEPARTMENT.
COMMITTEE'S REPORT.

Mr. McKEAN.-Mr. Speaker, with
reference to the motion which stands in
my name, to the effect that the report of
the Crown Lands Department Committee
be now taken into consideration, I desire
to repeat to the House a statement that I
made to the honorable member for South
Grant (Mr. Stutt) some days ago as to the
course of procedure which I propose to
adopt on this occasion. It was this: that
I would first ask the House to deal with
his case, and afterwards with that of the
honorable member for Creswick (Mr.
Miller); and that I would then make any
statement I had to make in following up
my remarks as to the observations I made
when addressing my constituents at the

Lands flepartmcnt.

Maryborough election. I feel that it
would not be proper for me to make any
statement with reference to the administration of the Lands department during
the occupancy of office of the honorable
member for Avoca (Mr. Grant) until after
these two cases have been disposed of,
because if I did matter might be introduced into the consideration of this report
which might prejudice the minds of bonorable members during the discussion which
may arise upon it. I therefore content
myself with moving that the 18th paragraph of the report-which is in the nat·ure
of a resume of the evidence in the case of
the honorable member for South Grantbe read.
The CLERK read the paragraph, which
was as follows : "In this train of circumstances-in the continuons intermeddling of Mr. Stutt in a case with
which he had no legitimate connexion - in his
relations with Hadden-in his attempts to induce
Mills to withdraw his statutory declarations-in
the conversations concerning the £ I 00- in the
proposed prosecution of Mills for perjury-in Mr.
Stutt's presentation of Mills's letter, written at the
City Buffet, after authority to present it had been
refused; and in the immediate sale of the land,
after its presentation, to a man who was not a
bona fide selector, your committee cannot hesitate
to recognise a distinct case of undue influence of a
Member of Parliament in the administration of the
Lands department."
The SPEAKER.-The proper course to
pursue is to call upon the honorable member referred to in the portion of the report
which it is proposed to consider now, to
make his statement, and for him then to
retire.
Mr. STUTT.-Mr. Speaker, it is now, as
honorable members will recollect, some five
or six months since I brought an action for
malicious libel against Mr. Ross. Subsequently a committee was appointed by this
House to inquire into alleged undue influences exercised by Members of Parliament
in the Lands department. Sir, I originally
intended to bring the action in the Police
Court, a course which I should recommend
any honorable member who may fall into
the same difficulties that I have fallen into
to pursue; for I never desire to see any
friend of mine-nay, not even my greatest
enemy-standing before a parliamentary
committee, after what I have undergone.
I have had to contend against not only jeer
and insult, but questions have been asked
me which would not have been permitted
by the most illiterate magistrate in this
country to be asked of the greatest vagabond that could be brought before him.
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Let me look at the committee who entered
upon this task. Certain members of it I
esteem and respect, but there are other
members of it who, I repeat, asked me questions that would not have been allowed to
be put in any court in this or any other
civilized country, Sir, this was a fishing
inquit·y ; and, as it proceeded, it seemed to
me that the committee were more anxious
than anything else to ascertain who stopped
at my place, who boarded there, and what
I charged them a week for their board.
These seemed to me to be the leading questions that occupied the minds ,of the members of that committee. Sir, I must say
again, after what I have gone through,
that I should be sorry to see the greatest
enemy I have in this House, save one,
standing before a parliamentary committee.
There is one, however, who I should like to
see in that position. However, I will not
occupy the time of the House any further
on this branch of the subject, but I will
now take up the report and deal with it.
I think I shall be able to show honorable
members that this report has been framed,
carefully framed, with a view to quoting
all the evidence on one side, given by one
solitary witness, whilst the evidence on the
other side, consisting of the testimony of
three or four respectable disinterested men,
has been entirely ignored by the framer of
the report. He quotes most carefully all
the evidence given by Mills, and forgets
or neglects altogether to say one word on
the other side. I say that the framer of
this report-the honorable member for
Dalhousie-The SPEAKER.-I call the attention
of the honorable member to the fact that
the proceedings of the committee are not
at present under the consideration of this
House; and the honorable member who
drew up the report must not, any more
than any other honorable member of the
committee, be identified with the framing
of it.
Mr. VALE.-I trust the honorable
member for South Grant (Mr. Stutt) will
be allowed some freedom, in consideration
of the peculiar circumstances in which he
is placed. It is notorious that an unusual
course has been taken in this instance. It
is usual for the chairman of a committee
to bring up a draft report, and for that
report to be discussed by the committee;
but in this case two members, neither of
whom was the chairman, have drawn up
different. portions of the report. It would
be most unjust to refuse to allow the
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honorable member to refer fully to the report, especially as it became public property
before it was brought down to this House.
The SPEAKER.-The rule is that no
honorable member can fix upon any individual member of a committee as responsible for, or as the framer of, the
committee's report. A deviation from
this rule would not only be most unusual,
but would lead to the greatest possible
disorder.
Mr. STUTT.-I intended to have referred to the point which has been mentioned by the honorable member for
Collingwood (Mr. Vale). I think it is an
unusual course, and I have been informed,
by those who are better acquainted with
the practice of Parliament than I am, that
it is a very unusual course, that a member
of the committee should volunteer, or that
the committee should appoint a member
who is not the chairman, to frame the
report. As a young member of this House
I am not acquainted with the rules and
practice of parliamentary committees; but
I have been told that such a course is one
that would not have been permitted in
the House of Commons, namely, ignoring
altogether the right of the chairman to do
so. What inference can be drawn from
that course having been adopted, except
that this gentleman was appointed to the
duty with the express view of slating me?
The SPEAKER.-I must again call
the honorable member'to order.
Mr. STUTT.-Well, sir, that was the
object of it. Although I am inexperienced
with regard to the practice and etiquette
of Parliament, it must be remembered that
my character is at stake. This report has
been spread all over the country, and the
time has now arrived when I ought to be
allowed the opportunity of retaliating on
those who have furnished the press
with garbled statements of what 'took
place before the committee, and everything that would prove inj urious to my
character throughout the inquiry. It was
stated the other evening, when I preferred
a charge of breach of privilege in the publication of the report before it. was laid
upon the table, that the committee could
not be expected to keep their report secret
in the way that it ought to be, if the
accused did not try to clear their own character of the very serious charges made
against them. You then, sir, ruled very
clearly, that it was a breach of privilege
so to publish the report. But what
bas followed? As the report has been
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published the ruling has been laughed at,
although I believe the committee would be
glad if the whole matter could now be
quashed, and the proceedings put a stop
to. I will even say that an attempt has
been made to do so. It served their purpose, and they have got all they want now
that the report has been published through
the length and breadth of the colony. But,
sir, before I sit down I shall show that the
report contains base falsehoods-untruths
-that th~re is evidence in this report that
is untrue. Well, sir, why should that
report be furnished to the press, and why
should honorable members want to treat
me as though I was food for the press?
There has hardly heen a morning during
the last few months but some kind friend
has said to me-" You are in the papers
again"- in the Teleg'I'aph, that dirty
rag!
"When are you going to make
yourself clean ?" I have been asked. In
fact, I do not seem to have had any fair
play at all. I have been arraigned before
a bar, and tried before the committee.
Now, sir, I will not occupy the attention of
the House on this point. I do not think
it is worth while. Paragraphs 1, 2, and
3 of this report do not touch me at all.
They refer to McN"eill and McGregor.
MeN eill I never saw in my life until I saw
him before the committee. I never addressed a letter to him, and never knew
him. The framer of the report took great
care with paragraph 4, whieh says : " In September, 1868, Peter Mills, a tenant farmer, residing at Lagoon-farm, in the same county,
came to Melbourne to give information at the
Crown Lands department that McNeill was not a
bona fide selector, and to claim his allotment It
is important to note that a certificate was presented to your committee, from more than a hundred
inhabitants of Belfast, bearing testimony to the
respectability and probity of Mr. Mills, and stating
that he had been connected with the district from
childhood; and Mr. Stutt, when the case was first
mentioned in Parliament, gave him a similar
character."

But the framer of the report took good care,
by cross-examination, to ask me-" Do
you hold the same opinion now? I said
"N0; my opinion is considerably changed."
But the framer of the report does not
mention that. This is not worth dwelling
on any further, and I pass on to paragraph
5, which is as follows:"During one of his visits to the Crown Lands
department, Mills met on the steps of the office a
man who advised him to apply to Mr. Stutt, whom
he described as having been useful to him under
similar circumstances, and to whom he promised to
recommend him. Mr. Stutt, as appears from other
eyidence, transacts business at the department
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some weeks as often as fly-e days out of six. This
man, who is named Hadden, several witnesses
described as being frequently in communication
with lVJ r. Stutt, at the Crown Lands-office, and it
appears, by Hadden's own evidence, that be boarded
for several months at the City Buffet. an hotel kept
by Mr. Stutt, and obtained advances of money from
that gentleman, without, however, as he alleges,
performing any service in return. Being pressed
on cross·examination,"

And very heavily pressed he was, poor
fellow.
"with a view of showing that he was an agent
of Mr. Stutt's to obtain business of tbis nature, he
denied that he was, and· declared that he considers
himself at present a debtor to Mr. Stutt to the
amount of £10 5s., which exact sum he attempted
to account for by loans of money amounting to
about £7. and board at the City Buffet, at the rate
of £ 1 per week, for what appears to have been a
period of nearly nine months."

I will show presently that is this false-that
the man never said he boarded at the City
Buffet nine months. But, sir, I want to
ask you, and honorable members of this
House, what right the committee had to
go into my own personal affairs; whether
I had not a perfect right to give Hadden
£50, or even £100 in charity, if I thought
proper? It is most extraordinary; but
what is more extraordinary still is that
the framer of this report did not think that
there was any harm in appearing at the
Lands-office in support of his own son.
Mr. V ALE.-Hear, hear.
The SPEAKER.-The honorable memher, as I have already explained, is not in
order in identifying any honorable member
of the committee with the framing of the
report.
Mr. STUTT.-Well, sir, I will say
that a member of the committee went to
the Lands-office day after day on behalf of
his son.
The SPEAKER.-The honorable member is not correct in the course he is
taking. I am quite sure I am as willing as
any honorable member of the House to
allow every possible latitude to an honorable member situated as is the honorable
member for South Grant; but when he
seeks, either directly or colorably, to connect the report with any individual member of the committee, or to fix an individual
liability, he adopts a course which is unusual and cannot be permitted.
Mr. VALE.-By a committee of this
House the honorable member lor South
Grant has. been charged with malpractices,
and a portlOn of those malpractices consists
in his appearance at the Lands-office. I
maintain that the honorable member is
perfectly justified in saying ~vhat is within
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the knowledge of this House, because by
records in its possession it is shown
that the honorable and learned member
for Dalhousie did go there to as::;ist his
son.
The SPEAKER.-To defend himself
against the offence charged to the honorable member for South Grant is one thing,
bu t an attack by him upon a member of
the committee is another thing, which is
not necessarily essential to his defence.
The honorable member for South Grant is,
no doubt, in a very difficult position; but
what I desire to point out is that he is
not adopting a regular or wise course in
making this attack.
Mr. STUTT.-Well, sir, I hope you
will pardon me if I do trespass a little on
the rules and practice of debate. Feeling,
as I do, greatly wronged, and suffering as
J have done for some months past, I hope,
too, that the House 'will pardon me if I
transgress a little in this respect. I will
now refer again to the 5th paragraph of
the report. I was asking what right the
committee had to inquire into my private
transactions wit.h Hadden, in money
matters, when he was boarding at my
establishment? These proceedings do
not reflect much credit on the members of
that committee, who sat and heard another
member of this House attacked in this
way. The framer of this report was
aware of the position of poor Hadden; he
knew that the Chief Secretary, the Minister of Railways, the honorable member
for Normanby (Mr. T. Cope), as well as
myself, all interested themselves on his
behalf. It did not signity to the framer
of the report what these gentlemen did
for him; it did not snit his purpose to
bring their names in in connexion with
Hadden, but it did suit his purpose to
bring my name in. Sir, I am not ashamed
of my connexion with Hadden, nol.' of any
transaction I have had with him. He
appeared before the committee and gave
evidence that will go very far to remove
dishonour or anything reflecting upon me.
No~, sir, I wi:l pass on to paragraph 6,
wluch says"Mills accordingly went to the Citv Buffet and
saw Mr'. tltutt, who accompanied him to the Crown
Lands-office. where he lodged a declaration framed
by Mr. ~huttleworth, 1\1r, Stutt's solicitor with a
view of obtaining McNeill's selection. .1\1r. Mills
t~en prepared to return to Lagoon-farm, leaving
hIS case in charge of Mr. Stutt."

Well, sir, I will show the House, by-andby, that Mr. Shuttleworth was not my
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solicitor on this occasion, as the framer
of the report would lead honorable members to believe by the ingenious manner
in which it is put in. If the fi'amer of
the report had wanted to deal fairly in the
matter he would have said that Mr. Shu ttleworth was the solicitor of Mr. Mills. He
does not say "on that particular case."
I will give him credit for that. However, I will presently show that Mr.
Shuttleworth was employed by Mr. Mills
and paid by Mr. Mills; and if that be so,
why should the framer of the report try
to deceive the House by saying that he
was my solicitor? No doubt he had been
my solici~or for seven years, but he was
employed and paid on that occasion by
Mills. With reference to the last sentence
of the paragraph, when Mills lodged the
declaration at the Crown Lands department, he desired to know when it was
likely that the land would be opAn for
selection. Mr. Morrah told him that it
might be a month. Mills said-" Well,
then, how am I to know when I am to
come down to town again?" and Mr.
Morrah said-" You must get some friend
to let you know, or you must be satisfied
with seeing it in the Gazette." Mills then
said-" My house is sixteen miles from
Belfast." I then volunteered to act for
him rather than that Mills should have to
stay in town for a month; and I said" Mr.' Morrah, if you will let me know, I
will acquaint Mr. Mills when the land will
be opan for selection, and we can let him
go home." The next thing I heard of
Mills wa.s when Mr. Morrah told me that
he (Mills) was going to be prosecuted for
perjury. Instead of letting Mills know
that the land would be open for selection,
I called upon his solicitor-not my solicitor-Mr. Shuttleworth, and told him
that he ought to write and let the man
know the exact position of things, and
that the papers had been handed over to
the Crown Solicitor. Upon that Mr.
Shuttleworth, Mills's solicitor, wrote to
him, told him the circumstances, and recommended him to come to town at once.
Mills came up to town, and when he arrivrd he called upon me again, and I told
him what I had heard. Now, sir, that is
what the framer of the report put down
as leaving his case in the charge of Mr.
::;tutt. That is all the charge I had of it;
simply doing an act of kindness to the
poor man. I have done the same thing
on many other occasions; on more than
fifty occasions since I have been a
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member of this House. I now pass on to
paragraph 7, which says"Before leaving town, however, some time in
November, 1868, Mills alleges that he offered
£100 to Mr. ~tutt for his trouble, in case he
succep.ded in procuring him the land; that Mr.
Stutt said-' That would do'''-

And a very nice answer too.
"and that they proceeded together to the private residence of Mr. Shuttleworth, Mr. Stutt's
solicitor"-

"Mr. Stutt's solicitor" again.
"for the purpose of having the agreement reduced to writing; that Mr. Shuttleworth not being
at home, Mr. Stutt procured pen, ink, and paper,
and drew up a document embodying the agreement, which Mills signed, the money being ma(le
payable to Mr. Shuttleworth, at Mr. t:tutt's suggestion that it would not do to have the agreement
drawn in his own name; that they afterwards
found Mr. ~huttleworth at his office, and that
Mr. Stutt handed him this document."

N ow, sir, upon the face of this I would
appeal to any sensib!.e and reasonable man
whether it does not bear a lie? Is it probable that I should' leave my own room
and authorize a person to get a cab for the
purpose of' going to the pri vate residence
of a solicitor, and get pen, ink and paper,
to draw out a legal document, and afterwards repair to the solicitor's .office and
hand the document over to him? I do
not believe there is a single honorable
member of this House who will believe
such a statement. However, I will not
leave the statement here, but I will show
by evidence that no such conclusion could
be arrived at by any class of men. I will
now pass to paragraph 10, and,comparing
it with paragraph 7, I will show honorable
members that the two mean pretty much
the same thing"Mills further alleges that, shortly after his
return home, he was recalled to town by Mr. Stutt,
who told him there were counter declarations from
McNeill. contradicting every word he had said.
That Mills thereupon had fresh declarations prepared in support of his original case, which he
lodged at the Crown Lands·office ; that Mr. Stutt,
who accompanied him upon this occasion also"-

Now I will show, both by evidence and
fact, that this is untrue.
"had an interview on his affair with Mr. Grant,
the President of the Board of Land and Works,
in the presence of Mr. Frazer,"-

I don't see what Mr. Frazer's nalDe is
wanted for here.
"a member of your honorable House, the
result of which he went away without communicating to Mills. That Mills was afterwards called
in before Mr. Grant. Mr. Frazer still remaining in
the room, when Mr. Grant asked him would he
withdraw his declaration, as McNeill was going to
prosecute him for perjury. To which Mills replied
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that he had been down (in town) 80 often, and at
such a loss of time and expense. that he was
determined to persist, whatever the cost might be."

Now, sir, it is a most extraordinary thing
that, on the 22nd of October, 1~68-that
was the day that Mills lodged the declaration framed by his solicitor, Mr. Shuttleworth-that declaration was prepared by
Mr. Shuttleworth, and, if honorable members will follow me, they will see that the
framer of this report would lead them to
believe that there was another declaration
prepared, and that I attended with him with
that declaration also. Now what is the
fact? There is no need to turn up the
correspondence on the subject, because
there it is as plain as a pikestaff. The last
declaration of Mills was the one dated
October 22. Where, then, did the other
one go to? There is no evidence to show
that Mr. Shuttleworth had another or that
Mills had it; so either it never was in
existence, or there is the presumption that
it was destroyed in the department. How,
therefore, could I accompany him with
another declaration? The thing is impossible. The statements are so contrary
to fact that, when I saw the report, no
wonder I should endeavour to bring it
before the House. and contradict the statements contained in it. I will now go to
paragraph II, which is as follows:" That having returned to Lagoon-farm, he was
again recalled to town by Mr. Stutt, in December
last. That Mr. Stutt then told him that, if he
had been up sooner, he would have secured him
£) 00 from the opposite party for withdrawing
from the ca~e. Mr. Stutt totally denied this conversation."

N ow as to the date of his being recalled,
he was only recalled once, and therefore
what does the framer of the report mean
by "again recalled"? He was recalled
by Mr. Shuttleworth, his own solicitor, in
December. I never saw Mills after the
interview in October, until he came down
in December. I have had no other interview with him, although this report
would appear to sho'w that I had been
mixed up with him and was going to the
Lands department with him. I did not
see him again until some few days before
the holidays, say about the 23rd of December; and yet it is alleged that this
contract was entered into. The framer of
the report wants to make the House believe that it was entered into on the first
occasion. Well, I say that it is wrong,
and I will prove it to be so by the evidence of Mills and his father-in-law. I
will show that there was not one word

Committee's Report.

[N OVEMBER 30. ]

spoken about compensation until he came
down, when he was under the threat and
fear of being punished for perjury. I
think this statement, therefore, might be
allowed to go for nothing. Is it likely
that I would enter into a contract for £100
with a man who must, as far as I knew,
appeal' at the bar as a criminal? I will
now come to the very pith of the point.
I admit that a conversation took place
about £100; buL I hope the House will
bear in mind the fact that Mills was
anxious to get away to Belfast. This was
on the second occasion when he came
down. He had left home in a hurry, and
he wanted to get the opinion of counsel
with reference to the prosecution that was
likely to overtake him. Mills desired that
I should see Mr. Shuttleworth for him, as
it was late in the afternoon, and the boat
was leaving in about an hour. He asked
me to see Mr. Shuttleworth for him and
tell him that he desired him t9 prepare
a case for the opinion of counsel. I de~
clined to undertake any such responsibility. I said I would not be" a party to
instructing any lawyer in a case of the
sort, and that he would have to see his
solicitor for himself. Mills said it was"
after office hOllrs, and that he did not
know where Mr. Shuttleworth lived. I
said-" Rather than I would have anyt.hing
to do with it myself, if you will bring a
cab to the door I will take you to his
hou·se in a few minutes." When we were
on our way to Collingwood in the cab,
Mills ~aid that he would place £100 or
£200, or all that he had in the world, upon
the land. When we arrived at the solicitor's house I got down from the cab;
Mrs. Shuttleworth answered the door, and
told me t.hat Mr. Shuttleworth had left
word that he would not he home early,
but that I should find him at the office.
This is the time the alleged contract was
entered into-when I took Mills to the
private residence of Mr. Shuttleworth and
drew up this legal document. I do not
think it is worth while dwelling much
longer on that subject. He alleges that
we went to the solicitor's office after going
to his private house, and that there, in his
presence, I handed over the document with
reference to the £100 agreement. Now
the evidence goes to show that no such
document existed, and" therefore he never
had it. I never saw it. And, sir, the
evidence of Mr. Shuttleworth, a gentleman well known by a great many in town
as a professional man who has practised in
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this city for something like 12 or 15 years
-and during that time he ought to be
pretty well known as a gentleman whom
nobody would charge with making an
untrue statement-is to the same effect.
It would take some ~ime to get at the
evidence that would contradict the statement, and, therefore, 1 will pass on. The
time referred to in paragraph 11 ag the
time when he was "again recalled"" was
the time when Mills was summoned up by
his solicitor, and not by me, as the report
states, to appear before the court; and it
is alleged here that I told him that, if he
had been up sooner, I would have secured
him £ 100 from the opposite party for withdrawing from the case. I denied that
before the committee, Hnd I deny it now.
Of course I have no witnesses to prove
the contrary. All I can say is that there
is only his bare word against mine, and
there is my bare word against his; but I
repeat that positively no such thing
occurred. Paragraph 12 says : "Mills further alleges that Mr. Stutt reo
presented to him that the declaration he had
made against McNeill, as a dummy, might be
punished by three or five years' imprisonment
or the loss of his property, and advised him to
withdraw it. That Mills finally consented to
write a letter to the President of the Board of
Land and Works withdrawing the declaration,
on condition that the letter was not presented
before he had an opportunity of consulting his
family. That a letter was consequently written
at the City Buffet, addressed to Mr. Stutt, which
declared that, after mature consideration and
having consulted with his friends, he wished to
withdraw his declaration, and requested Mr.
Stutt personally to intercede with Mr. Grant to
allow him to do so."
Well, sir, I had no need to hold out any
threat or to influence Mills to withdraw
his declaration. The evidence will show
that Mills did not need to be threatened by
me, for he was just as much frightened as
any man need be. He was very desirous
of withdrawing it, because he said he was
afraid he could not depend upon the men
who had promised to support him. Therefore, the statement made in this clause is
not true. I held out no threat at all, and
I had no interest in doing so.
My
only interest was to benefit him, and
to save him from being harmed by the
prosecution that he was liable to. The
report (paragraph 13) then goes on to
say., That tbis letter was written by a supernume·
rary clerk in the Crown Lands-office, named Elisha
Smith, a relative of Mr. Stutt, who was placed in
the public employment by his influence, and who,
as was ascertained 011 cross-examination, had been
engaged in drawing up documents at the City
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Buffet, to be presented to the Crown Lands department in former cases. After this letter was deposited with Mr. Stutt, Mills returned to Lagoonfarm, which he reached on Christmas Day. He
states that his wife and father-in-law strongly
objected to his withdrawing the declaration against
McNeill, and that on the 27th or 28th of December he wrote a note to Mr. Stntt, desiring him not
to present to the Crown Lands department the
lctter written at the City Buffet. With respect to
this letter, written from Lagoon-farm, Mills is
corroborated by his father-in-law, Robert Aldworth, who saw it before it was despatched. Mills
also states that he wrote shortly afterwards to Mr.
Shuttleworth, desiring him to go on with the case
against McNeill as a dummy. Mr. Stutt. on the
contrary, affirms that the letter from Lagoon-farm,
instead of forbidding him to present the one previously written at the City Buffet, authorized him
to do so, and that it was in pursuance of this
authority and 'on receipt of it' that he had the
latter document lodged and registered. Mr. Shuttleworth also states that the only letter he saw
from Mills was one declaring that if he were put
in prison it would be ruination to him, and that
therefore he would withdraw from the case."

Now the statement that Mr. Smith was
placed in the Lands department by my
influence I positively deny. Mt·. Smith
has been in the Lands-office about six
years; but six years ago I never thought
I shouhl ever have to defend myself, on the
floor of this House, from such charges as
these. It is well known that I have not
been a member of this House three years.
I dou't deny that there is a relationship
between Mr. Smith and myself. I am
not ashamed of it; nor is he. Mr. Smith
held a very good position in this country
once, and he also held an equally good
position at home, where he was highly
respected. The relationship is this-Mr.
Smith is married to my wife's cousin. 1,
don't know that they are first cousins.
The fact is that Mrs. Smith's father and
Mrs. Stutt's father were half-brothers.
A.nd yet the Daily Telegraph stated, the
other day, that Mr. Smith was my brotherin-law. The framer of the report took
care that the fa.ct of a relationship existing Rhould be made known to the world;
but I have no desire to intrude statements
as to my family connexions upon the
House. The lettel' in which Mills declared that he would be ruined was the
letter asking me to get the declaration,
which he wrote on his return home, and
which I was to have received about the
2Sth December. Both Mr. Shuttleworth
and Mr. Grant saw that letter. I showed
it to Mr. Grant at the Lands-office. But
the report (paragraph 14) states"On this conflicting evidence your committee
have to remark. that Mr. Stutt did not produce the
letter written from Lagoon-farm j that, assuming
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it was posted on the 28th of December, and
received in due course, Mr. Stutt did not, as he
declared, act on receipt of it, inasmuch as it was
not till the 16th of January he lodged the letter
written at the City Buffet. And nearly a week
after the date at which the letter from Lagoonfarm would have come to hand in Melbourne, Mr.
Shuttleworth wrote to Mills a letter, in which, so
far from assuming that he had already withdrawn
from the case, he endeavoured to induce him to
withdraw under a threat of prosecution for perjury.
Your committee think it their duty to set forth
this letter and its enclosure, not only because it is
not of the usual character of a communication
from an attorney to his client, but because the
letter which it enclosed for Mills's signature was
entirely unnecessary, if Mills had, as alleged,
already authorized the use of the letter to the same
effect, written at the City Buffet. Mills did not
answer this letter, and on the 27th of the same
month Mr. Stutt wrote to him that he must 'take
no further proceedings in the matter, as this alone
would get him committed to prison,' and advising
him rllther to look for some other piece of land, of
a similar character, in the district."

Now with regard to the writing of this
letter, I have to state that I learned, after
lodging Mills's letter at the Lauds department, that Mills had written to Mr.
Shuttleworth, in answer to his application
for £5 5s. costs, intimating that he would
not withdraw from the case. Mr. Shuttleworth's impression from that was that
Mills wanted to shirk the payment of the
costs. Upon that, I wrote to Mills the
only letter I ever wrote to him, telling him
that I had lodged his letter, and that it
would not do for him to go on with the
case, because that letter alone would get
him into trouble. I also find this passage
in the reporL : " It further appeared that since Mills came to
town to give evidence before your committee, Mr.
Stutt had had two conversations with him, one in
the lobby of the Assembly, the other in Mr Stutt's
hotel, in one of which Mr. Stutt told him that
mentioning the £ I 00 (in which nothing had been
said in the document laid before Parliament)
would not be to his own interest in any way or to
his (Mr. Stutt's) honour. Mills and Aldworth
represent this conversation as having taken place
in Mr. Stutt's hotel, and being much more protracted; but that gentleman declares it occurred
in the lobby, and was of a casual character."

I deny that any such conversation ever took
place; and three witnesses declared that
no conversation with regard to the £ 100
ever took place at the hotel. The report
concludes as follows : "In this train of circnmstances -in the conti·
nuous intermeddling of Mr. ::Stutt in a case with
which he had no legitimate conncxion-in his
relations with Hadden-in his attempts to induce
Mills to withdraw his statutory declarations- in
the conversations concerning the £ 100-in the
proposed prosecution of Mills for peljury -in Mr.
Stutt's presentation of Mills's letter, written at the
City Buffet, after authority to present it had been
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refused; a.nd i~ the immediate sale of the land,
after its presentation, to a man who was not a
bon&- fide selector, your committee cannot hesitate
to recognise a distinct case of undue influence of a
Member of Parliament in the administration of the
Lands department."

Certainly I was not aware until I read
this that I had such an amount of influence.
According to the report, Mills put in his
declarations as to McNeill being a dummy
on the 5th September; he was informed
on the 16th October that the declarations
were incomplete; and, on the 22nd October, further declarations were lodged at
the Lands-office.
Now I never knew
Mills, or had any communication with
him, until after the 16th October. Under
these circumstances, I say it is monstrous
to mix me up with Mills in this matter as
if I had been acquainted, and had transactions with him, for months if not for
years. It was after the 16th October
that Mills called upon me. He 8aid he
had come down to town, at great expense,
two or three times; that he could not see
the Minister of Lands; that he was as far
forward then as he was at first; and that
he was afraid he would be punished because .'McNeill contradicted every statement which he made. Upon this representation, and at his earnest solicitation, I
went with Mills to the Lands-office, with
a view to ascertain why his declaration
had been treated in the manner it had
been. I saw Mr. Grant then, but I never
saw him afterwards with regard to Mills's
case. In fact I never had but two interviews with Mills in my life; the one was
on the 22nd October, the day that I introduced him to the Minister of Lands;
the other was when he came down to
defend the prosecution, and when it is
alleged that I entered into a contract with
him to get £100. Now I hope the House
will bear with me while I draw attention
to evidence, all reference to which has
been omitted from the report. I should
like to know how the framer of the report
if he stood before a judge on any charge:
would feel if that judge, in summing-up
the case to the jury, quoted the evidence
of only one witness, Rnd overlooked the
testimony of all the other witnesses. The
report has evidently been drawn up with
the greatest care. A large amount· of
labour has been expended upon it; but I
cannot help thinking that there is a great
deal of feeling in it. This is not the first
time that the framer of this report has
made an attack upon my character; and
I must say that he is one of the last whom
VOL. VII.-8 A
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I should like to see pass a judgment upon
me. But, before proceeding to deal with
the evidence, I desire to say something in
reference to the principal· actor in this
affair-theman who concocted this charge,
who wrote the declarations which Mills
signed. And here I may say that I have
some reasori to complain of the action
taken by the committee in directing the
striking of certain evidence from the
shorthand writer's notes. In the minutes
of the committee's proceedings for the
13th August, this passage appears:" Mr. Stutt was called in and informed by the
chairman, in answer to his letter regarding
certain evidence struck out from the shorthand
writer's notes, that the committee would summon Mr. Ross for the purpose of permitting
Mr. Stutt to examine him, reserving to themsel ves, however, the right to stop the examination at any point beyond which they might
think it not desirable to proceed."

The committee did not care how far they
went as to my character, they did not
care how my character was affected-the
character of a Member of Parliament
went for nothing-but, if the characters
of private individuals were touched, they
reserved to themselves "the right to stop
the examination." A member of the
committee asked Mr. Ross what led to
his removal from the service he was in in
England? Mr. Ross declined to answer.
The committee-room was cleared, and,
after deliberation, the inquiry was allowed
to proceed without reference to Mr.
Ross's antecedents. I believe that Mr.
Ross concocted all this affair in the first
place; that he instruct.ed Mills how to
proceed ; and that the matter of the £ 100
was a pure invention on Mr. Ross's part.
I say that the character of a man who
gave such evidence as Mr. Ross did was
a fair subject for the committee to inquire
into. I have to complain of the resolutions arrived at by the committee. On
the formation of the committee, before
they entered upon their duties, they determined upon giving carte blanche to the
witnesses who might come before them to
make what statements they liked. They
agreed to this resolution" That this committee will request the H01lse to
declare that it will not initiate proceedings of any
kind against any person, not being a member of
the Legislature, based upon the evidence taken by
this committee."

And the resolution was read to the first
witness before he was examined. But I
submit that the committee ought to have
kept the witnesses in ignorance of the fact
that they had passed any suc~ resolution.
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I will now refer to the evidence. The
6th paragraph of the report states that
Hadden recommended Mills to apply to
Mr. Stutt. Now all the evidence extracted
from Hadden to warrant that statement
Was as follows : "He (Mills) -asked. me who it was along with
me at the Lands-office, and I told him who it was;
and he said did I think he would do anything fot
him, and 1 said 1 could not say.
.
"Did he speak to you or yOll to him first ?-He
spoke to me.
" What did you say then ?-' Oh,' I said, 'the
best thing he could do would be to go where Mr.
Stutt lived, and see him."

There is nothing in Hadden's evidence to
show that he recommended Mills to Mr.
Stutt, although he was closely questioned
on that point by the committee. I may
mention that nine questions, all of the
same purport, were put to that witness, at
different times, in order to confuse the
poor man. But Haduen stood firm; he
was not to be goaded into making a false
statement. I refer to this to show how
one-sided the report is. Then, again, the
6th paragraph of the report refers to Mr.
Shuttleworth as Mr. Stutt's solicitor, but
he was Mills's solicitor, as is shown by the
following evidence, given by Mr. Shuttleworth : "Do you remember if Mr. Stutt and Mr.
Mills ever came to your office ?-Yes.
"Will you state what took place when they
came ?-The first time they came was, I think,
29th October. To the best of my remembrance, 1
acted as his solicitor.
"Whose solicitor? - As Mills's- at least I
prepared a declaration for him."

. .

. . .

.

.

.

.

"You say Mr. Stutt is your client ?-Mr. Stutt
has been my client for the last seven years; he
brought Mills, as he has occasionally done with
his constituents-as I suppose all Members of
~arliament-and give a great deal of trouble-and
he said' Here is a. declaration Mills has made, will
you look at it, and see if it is correct.' 1 looked
at the declaration, and it was one that nobody on
earth could believe.
.
"Did you draw a declaration for Mr. l\Hlls?No, I did not.
" Did you do anything for Mr. Mills? -1 gave
instructions for a declaration to be drawn.
"Was a· declaration drawn in consequence of
those instructions of yours ?-In consequence of
my instructions, and the declaration handed me by
Mr. Mills, another declaration was drawn.
"Did you charge i\jr. Mills for drawing that
declaration ?-Yes.
.• What did he pay you for that ?-He brought
out 7s. and s/,id-' We know we must pay money
for these things.' I said-' IVly fee is a guinea,'
and he looked very much surprised and thunderstruck at it; but he paid me th.e guinea, I believe.

.

.

.

.

.

.

.

.

.

"Did Mr. Mills and Mr. Stutt ever come to
your office on any other occasion than the
one yon have been speaking about ?-Yes, they
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came on oile occasion, and, I think, only on one
occasion.
.
"On the second occasion was a document handed
to you to the effect that Mr. Mills undertook to pay
you, Mr. Shuttleworth, £ I 00, when he should receiye from the Lands department the lease of certain lands ?.;;;...oNo, most decidedly not; I never saw
or heard. of such a document.
" Did you see any document undertaking, on behalf of Mr. Mills, to pay £ 100 to any person in
connexion with obtaining lands from the department ?-No document from Mr. Mills to any person
to any such effect, in the broadest way you can put
it; I never heard of or saw such a document.
"Did you ever see any document signed by Mr.
Mills. undertaking to pay £ I 00 for law expenses
to yourself in case he succeeded ?-Never.
"You absolutely deny any knowledge of such a
document ?-I deny it, and am prepared to deny it
upon oath.
.
"Or did Mr. Stutt ever give you such a document ?-Mr. Stutt never gave me such a document.
"Or did you ever hear of it ?-I never heard of
it ; the very last man in the world I should have
thought of it coming from.
"What was the object of Mr. Mills and Mr. Stutt
coming to your office the second time ?-That
would require a little explanation. I think the
second time was just before Christmas. I believe
either just before Christmas or just before New
Year's day; just before the holidays Mr. Mills and
Mr. Stutt came in in the afternoon.
" What time in the afternoon ?-To the best of
mv remembrance about two or three o'clock. I
think Mr. Mills said that he understood that they
were going to prosecute him for perjury, and tho
question was, whether he should defend it or not;
he said of course he was not guilty of perjury, and
that he felt that his was a just case, and he had
plenty of witnesses who would prove that it was so;
and he asked me my opinion in a cusual way, as 1
suppose Members of Parliament's constituents
come to their attorneys and bother them to that
extent. Of course I told him that if it was a just
case he had better defend it, but he had better take
counsel's opinion; and he said, he was going
down to Belfast, where he lived, immediately, and
he thought he would see Mr. Wrixon there, and
t~ke his opinion; I said he could not possibly do
better.'"

I do not wish to weary the House with
extracts from the evidence. I have been
at the pains of collecting the evidence relating to each paragraph of the report;
and I will leave it on the table for the
inspection of honorable members, who
will see that the report is not borne out by
the evidence. But I wish to call attention
to further evidence bearing on the allegation contained in the 7th paragraph of
the report, that there was an agreement
that Mills should pay me £ 100 for my
trouble. Mills stated, in the course of his
examination"What transpired when you were speaking
about compensation ?-He said he did not mind
devoting all his time. but he would have to pay
the expense of a cab up and down, and the expenses connected with the business, and I agreed
to do so.
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"Did that apply to a.nything more ?-Yes; if he
secured me the lease of the land, for his trouble I
would give him £ 100."

I beg the House to recollect that this was
about the time when it seemed likely that
Mills would be brought before the Supreme Court on a charge of perjury; and
I ask whether it is probable that I should
have entered into such an agreement with
a man so circumstanced? Further on, this
evidence is gi ven" Did you see what Mr. Stuft did with this promissory note you gave him ?-It was handed to
Mr. Shuttleworth.
"In your presence ?-Yes; we went away down
to his office and gave it him.
•• Who gave him the promissory note ?-Mr.
Stutt.
" You were present ?-Yes.
"And saw him hand it ?-Yes.
"Did anything else transpire at Mr. Shuttleworth's office ?-No, nothing else then."

N ow in order that the House may be able
to form some notion of this man's character, I will quote what he says with regard
to Mr. Frazer" Whom did you see at the Lands-office the next
morning, when you were there with Mr. Stutt ?Mr. Frazer or Mr. Dayies, I wou~d not be positive
which.
"Was he a tall gentleman or otherwise ?-A
low-set stout man.
.
., Was t.his the first time you had seen Mr.
Frazer ?-I do not know whether it was Mr.
Frazer; it was the first time I saw him in my life.
" Was he a very fat man ?-Yes, a very corpulent man.
" Did Mr. Stutt and this stout person go in and
see Mr. Grant ?-Yesj and this gentleman was in.
This gentleman was in before Mr. ~tutt went in.
"Mr. Frazer was in wIth Mr. Grant ?-Yes."

A minute before the wit.ness said he did not
know Mr. Frazer; but he was wheedled
on until the" low-set stout man" becamf'
" a very corpulent man," and at last turned
out to be Mr. Frazer. Now on this subject, I desire to ca.ll attention to the
evidence of' Edward White, a man who
comes from the same district as Mills.
The following questions were put by me
to White, through the chairman : .
"Do you remember seeing him" (Mills) .( at the
Lands-office ?-Yes.
,. How long was that since ?-In December,
1868 ; the first time I saw him
.. Do you remember seeing me with him ?-Yes.
" Where was that ?-First where I saw j\'lills
and you was at the City Buffet, and afterwards we
three went up to the Crown Lands-office.
•. Did you understand what Ihe business was at
the Crown Lands-office with Peter Mills ?-Yes.
"What was it ?-It was after some land he was
going to get, and he wanted an inter.view with
Mr. lil'ant, and you promised him to go and get
him an interview with ,\Jr. Grant.
"You and he stood outside while I went in to
see Mr. Grant ?-Yes.
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.. What did I say on my return? - You said Mr.
Grant would not see him.
,. Did I say anything further?-You said the
only way he could do was to send a letter in to
him, and he would consider his case.
"You were a good deal in Mr. Mills's company,
were not you, when you were in town ?-Yes.
" Being from the same neighbourhood ?-Yes.
" Did he ever tell you that he was giving any
compensation to a solicitor or any other personMember of Parliament or anyone ?-Never.
"Not if he got the land ?-No."

The framer of the report com plains, in
one part, that I did not explain to the
committee the transaction about the £100.
He says" Mr. Stutt, in his written statement at the close
of the case, and on the cross-examination arising
out of it, failed to explain to your committee in
auy intelligible manner how it happened that,
having proposed to Mr. Mills to go to Fitzroy or
Collingwood to see the attorney before writing any
such document as the one regarding the £100, he
omitted, after having found the attorney, to say
anything whatever to him concerning the professed
object of his visit."

If honorable members will look at the
written statement which I handed to the
committee, and at the evidence I gave on
cross-examination, I think it must appear
to them very strange that any gentleman
could frame such a report as this. I will
read a few extracts from my evidence after
the written statement was submitted to
the committee.
" Now, having heard these questions read, I have
to repeat the question put previously-There are
certain matters disclosed in the questions 991 to
1018 put by yourself to the witness Mills-you
have not in your written statement referred to these
matters, and the committee desire to know whether
YOIl are prepared now and orally to offer any explanlltion in reference to them ?-I think, Mr. Chairman, that I was under the impression that I had in
the written statement, and think I have; but, howeyer, there is nothing but what I am prepared, now
I see the question there is nothing at all in it but
what I am prepared, to state now without reference
to anything-either the written statement or any
other. That Mr. Mills was going away in the
evening to Belfast or Warrnambool. That Mr.
Mills desired that he should put me in possession
of a document, not having money, as a guarantee
to a solicitor to defend the actiou that he believed
to be then pending."

I do not think tha.t there was a'lY harm in
a man who was desirous of getting away
from town making such a proposal. It
was not at all unreasonable fOl' Mills to
suppose that it would b6 necessary for him
to give a guarantee to a man who would
undertake to look after the action then
pending, and thereby save him the trouble
atiq/expense of stoppiug a week in town.
It was but reasonable for Mill~ to suppose
tha.t he should give any person who would
take the trouble to go and tell the solicitor
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to prepare a case for the opinion of
counsel a guarantee that the costs would
be paid-that the persoll. undertaking the
work would not have to pny the costs
himself. Out of that arORe the conversation about the £100. Mills was desirous
of getting away to Belfast by the boat
leaving that afternoon. I consider myself
rather flattered that he had so much COllfidence in me that he desired to give me
£lOO-or a guarantee for it at least-to
be handed over to the solicitor as the
occasion mig'ht require. In continuing my
evidence I stated that"I declined to take any such document from
Mr. Mills, or to be a party in instructing a solicitor on his behalf; I told him, rather than do that,
I would go with him to the solicitor's house. On
our way, while in the cab, to the solicitor's place,
Mr, Mills stated that he would spend the last
farthing, 01' all that he was worth in the world, or
get the land; and on arriving at the 1I0licitor's
house, the solicitor had not come home; if my
memory serves me right Mr. Mills never got out
of the cab at all. I merely asked Mrs. Shuttleworth, who answered the door, if Mr. Shuttleworth
had returned home. After inquiry after the family
and so on, I turned about, and went into the cab
and went to his office. Mr Shuttleworth was
there-was on his feet for leaving the office and
going home. Whether Mr. Mills or I told him
the nature of our visit I could not positively state;
however, Mr. Mills told him that he was leaving
by the boat that evening, which would be in about
half an hour after that time, and that he desired
him to make out a statement for the opinion of
counsel, Mr Wrixon, who was then at Belfast.
Mr. Shuttleworth told him that it would take, I
could not positively say now whether half a day
or a day, that it would take any way half a day or
a day to make out such a statement or case for
counsel. but told Mr. Mills that he could go down
to Belfast; that he would see Mr. Wrixon there,
Ilond he could tell Mr. Wrixon; 'being also member
for that district. that he could tell Mr. Wrixon the
circumstances of the case; and that if Mr. W rixon
or Mr. Mills wrote back to him that he would
prepare a case for counsel, for the counsel's opinion.
I may state now that here Ihis will account for
Mills not bei"g called upon to either produce a
document or money as a guarantee for the law
expenses; that Mr. Shuttleworth never intimated
that he wanted any such document; and Mr.
Shuttleworth neither asked him for money or any
document; that Mr. Shuttleworth said that when
he went down to see Mr. Wrixon, that if Mr.
Wrixon advised him to go on with the case, either
one or the other would communicate with him,
and he would prepare a statement for the opinion
of counsel. I say ihat this will account, sir, for
nothing being said to Mr. Shuttleworth; nothing
was said to Mr. Shuttleworth; no such document
was in existence; no such document was asked
for; there the matter ended. Mr. Mills went oft'
to Belfast, and there was nothing said about it.
If that is not sufficient, if I am not clearly understood by the committee, I shall be glad to make·
any fnrther statement you may think proper; but
1 think that is told in my written statement, though
I have gone over pretty much the same thing, and
am satisfied in my own mind that you will find
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that part of the evidence, as clearly as it can be
laid down, dealt with. However, in order to show
you that I do not want to be disngreeable in the
matter, I have run over it to-day; I am satisfied it
is as clearly laid down in the written statement;
Ilnd the gentlemen who desire to put these que~
tions again only do so that they may entrap me If
possible."

The last remark being objected to, I said
that, if it was in any way offensive, I
would withdraw it. The reason why I
made use of the expression was because,
after having submitted a lengthy document
dealing with the whole case, a certain
member of the committee insinuated that
it was written in too' much of a Roman
hand to be my own production, and he
desired to trot me over the statement in
order that he might entrap me. He found,
however, that I was perfectly well up in
the document, that there was nothing in
it with which I was not perfectly conversant, and which I could not say without
any written statement at all. In another
part of my evidence the following questions
and answers occur : " Mr. Stutt, there are some questions arising out
of your cross-examination of Mr. Mills here that
I should like to ask you; do you object to answer
them ?-Arising out of my cross-examination or
out of the cross-examination of Mr. Mills?
"Yes ?-I have not the slightest objection.
'c I ;hould like' to ask yod did you g'o with Milis
to Mr. ~huttleworth's private house ?-Yes.
H And on the way there had you a conversation
about £100 ?-Yes.
"Did you draw out or write then any document ?-No, sir, never. However, I have clearly
shown in the written statement the reason why it
is unreasonable to suppose I would do such a
thing going to a solicitor; that I, a layman, should
write out a document for the solicitor, in going to
his place; upon the very face of it is an untruth.
.• Did you agree that that L, 100 should be paid
by Mills either to yourself or Mr. Shuttleworth ?No.
,. In question 997 you say this-' W a~ not that
£ 100 that was spoken about in the cab going to
Mr. Shuttleworth's house-:-was not that to be
given to Mr. Shuttleworth, or any other solicitor
that would take up the case? '-That was in
cross-examining Mills with regard to his saying
that the £100 was for me; that Mr. Mills said he
was prepared to spend £ I 00, or all he was worth
in the world, to get the land, that I admit he said;
but for me to become a party, as I stated, to give
instructions to a solicitor that Mr. Mills was prepared to pay any sum of money, either £100 or
any other sum-he said £200 at another time-I
would not be responsible for it. I would not give
a solicitor any instructions with regard to costs. I
positively state to the committee that no such
document was ever in existence, and that no such
document was ever written by me nor ever handed
to Mr. ·Shuttleworth."

I think that this statement is clear enough.
I do not know how I could state the case
clearer, notwithstanding what has. been
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said by the framer of the report.
evidence thus proceeded : -

My

"But from this question it might be gathered
that there was an agreement that £100 should be
paid ?-l admit to the committee clearly that. in
cross-examining the man, I really thought I might
brillg him to the truth that a conversation took
place between him and me in the cab going up to
the lawyer's, and before we went to the lawyer's,
that is the reason I went to the lawyer, when he
wanted me, knowing that he must go off to the
boat, to make out a statement. he called it. first, or
any document I liked, that would satisfy the lawyer
that the costs would be paid. I want the committee to understand this perfectly clearly, and I
said-' No; I will have nothing to do with instructing a lawyer. you must see him for yourself.' It
was after office hours he said-' And rather than
have anything to do with instructing a lawyer, if
you will bring a cab to the door I will go with you.'
This was clearly the fact When we went to the
solicitor's house. I have already said~ if my memory
serves me right. Mills never got out of the cab,
that is where he Rays the document was written.
Is it reasonable to suppose that I should sit down
in a solicitor's house when Mrs. Shuttleworth said
- ' You will find Mr. t;huttleworth yet at the office,'
that I would sit down in his house to write a
document to be handed over to the solicitor for
£100? The thing is really ridiculous.
I. Though itmight be unreasonable that you would
write out a. document for £ I 00 if the £ I 00 was to
be llanded over to the solicitor, would it be unreasonable for you to write such a document if
the.£IOO was to be handed to yourself?-I say
both are false.
"I ask would it be ridiculous on that hypothesis ?-It would be.
h Tbougb you were going to get the £ 100 yourself ?-I would not accept that or any sum.
.. Would it take away the ridiculous character you
attribute to the transaction, if that £ 100. instead of
being intended for Mr. Shuttleworth, was intended
for yourself?-Well, it would be a matter of
opinion. To me it would be ridiculous, because I
would not accept any such sum-never accepted
any such sum-never wrote any such documentnever had anything to do with it.
.. W ill you explain to the committee how you
came to consider that £ 100 would be necessary to
pay law costs in securing the success of an application for a selection under the Land Act ?-I
never considered anything about it; it was Mr.
MiHs's propo~ition, not mine; it is ridiculous.
" When you saw Mr. Shuttleworth at that time
with Mr. Mills. did Mr. Mills make a proposition
to Mr. Shuttleworth regarding the expenses ?-Not
a word; not one word about it, for Mr. Sbuttleworth never asked for anything of the sort; but
I may explain why Mr. Mills con~idel'ed this: he
did not think a lawyer would take up a case witbout
being instructed by somebody.
"But after Mr. Mills suggested that the £100
would be forthcoming to you, and you went to see
Mr. Shuttleworth on tbe same ground, is it not
likely tbat Mr. Mills would say something to Mr.
:Shuttleworth ?-He did, in this way: he said to
.Mr. Shuttleworth that he would spend all he was
worth in the world or get the land; but there was
never a document asked for by Mr Shuttleworth,
there was never any security asked for Ly Mr.
:Shuttleworth, consequently Ah:. Mills was very
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glad to get away without having to do what he
was prepared to do to me; he was not the purty
to inquire whether Mr. Shuttleworlh-when MI'.
Shuttleworth stated he was prepared to go on with
the case without any guarantee at all-Mr. Mill;
would be foolish indeed if he made any proposal
of the sort. The reason Mr. Mills made the proposal to me was that he was afraid, not being
known in Melbourne, no lawyer would take up a
case without a guarantee of costs"

If honorable members look at the evidence
they will find that the same questions were
put to me over and over again, with the
view of either entrapping me or annoying
me. Some of the questions were of such
8 character that nothing but the high state
of civilization we have got to kept me from
committing a breach of the peace. The
gentleman who put those questions would
not have dared to do so but for the position
he occupied.
The SPEAKER.-The honorable gentleman is not in orderiri attacking a membe)' of the committee.
Mr. STUTT--I did not mention any
names, but honorable members know whom
I mean. In reply to one question I remarked., I have already stated what I said, Mr. Chairman.
I think this too bad. I have put in a written statement I think sufficiently long to satisfy the committee; and for Mr. Duffy to ask me the same
question over three or four times. I shall be obliged
to call for the protection of the chair. I am not
here to be hacked about as a criminal before a
court of justice; I come here in the position of a
gentleman"

I do not desire any member of the House
ever to be placed in such a position as I
was placed in before that committee. I
hope it will be the last parliamentary committee of the kind. If there are any
charges against Members of Parliament,
let them be preferred before the judges of
the land, and investigated in a proper way.
I trust that the House will pardon me for
occupying its time so long. In the press
I have already been tried, found guilty,
and sentenced to be expelled the House.
I hope, however, that the House will deal
justice towards me. I want nothing more.
I think that the evidence is sufficient to
show that my transactions have been perfectly honest. I never did anything since
I have been a member of the House, nor,
indeed, in my life, that I am afraid should
be made known. Since this inquiry was
commenced I have suffered more than
honorable members are aware of. It may
appear a matter of little moment to members who are not interested in the result
of this inquiry; but to me, with an agetl
parent still living, and other relatives who
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may have seen the statements which have
been published from time to time, I say it
is very hard indeed to have had charges of
this nature brought against me-to have
been under the heavy lash of the pressand kept in suspense for six months,
waiting for an opportunity of making
the explanation which I have made tonight. I ask honorable members if the
evidence discloses anything against me ?
Rather than again submit to be cross-examined in the way I was, J would resign
my seat fifty times over. I would say to
nny member-" Rather than submit to
appear before a parliamentary committee
like the one I have had to appear before,
for God's sake resign your seat, and go
and do something else." I never was subjected to such indignity before. Nothing
but the fear of disgracing myselfrestrained
me from resenting the indignity in a very
decided way. Questions were put to me
in a most scurrilous manner, as much as
to say-" I have you now." That is the
way I was treated before a parliamentary
committee appointed by this House. I do
not wish to cast reflection upon all the
members of the committee, because certain
members of the committee treated me in
a most proper manner, and I know it was
hurtful to their feelings to hear the way
in which questions were put to me
by other members. I now leave the
matter in the hands of the House, and
am prepared to submit to its judgment. I
have a better opinion of honorable members than to believe, for one moment, that
they will endorse a report like this. It is
very ingeniously drawn up, with a view to
show that I was instrumental in taking
Mills to the Lands-office. I did not know
there was such a man as Mills in existence
until he was brought to me by the unfortunate man Hadden, to whom, as has been
pu.blished all over the world, I had lent
small sums of money- £2 at one time and
£ 1 at another. Oh! what an offence for
which to bring a man up before a parliamentary committee. The only object which
certain members of the committee could
have had, in asking me the questions they
put to me, was to try and make this House
nnd the country believe that I was employed by Mills to do business for him
I1t the Lands-office. The framer of the
report has, almost exclusively, adopted
Mills's evidence from beginning to end,
and has not given more than one or two
of the statfments made by witnesses on
the other side. The report, in fact, reads
Mr. Stutt.
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just like a reprint of Mills's statement.
In conclusion, I thank honorable members
for the patient hearing they have given
me. Being a young member, I have, no
doubt, made many mistakes and blunders;
but I will ask the House to fairly consider the case for themselves, and deal
with it according to its merits.
Mr. Stutt then withdrew from the
Chamber.
Mr. DUFFY. - Mr. Speaker, as the
author of the report now under consideration, I desire at this stage to say two
words. The House will have observed
that, regarding the painful posi tion in
which the honorable member for South
Grant (Mr. Stutt) was placed, I never
interposed a sentence of interruption or
contradiction, however extravagant his
statements might be; but, as a general
debate is certain to ensue when a motion
is made in reference to the report, I think
it is desirable to clear away one or two
misapprehensions or misstatements of the
honorable member, in order that they may
not be repeated over and over again. In
the first place, the honorable member
called attention to the fact that, contrary
to parliamentary practice, this report was
not drawn up hy the chairman of the
committee, but by a private member; and
he used language intended to create the
conviction that two private membersthe honorable and learned member for the
Ovens and myself-snatched at the opportunity of performing this particular work.
Mr. HIGINBOTHAM. - I rise to
order. I desire to ask whether it is in
order for an honorable member to address
the House when there is no motion before
it?
Mr. McKEAN.-I apprehend that the
honorable and learned member has a right,
by leave of the House, to make a personal
explanation at this stage of the proceedings.
The SPEAKER. - I understand the
honorable and learned member to be correcting some error in regard to the proceedings of the committee, in which he
is personally concerned. If so, he is
perfectly in order.
Mr. BIG I~BOTHAM. - II did not
know the honorable and learned member
was making a personal explanation. or I
should not have interrupted him. I understood he was going to address himself
in reply to the observations of the honorable member for South Grant (Mr. Stutt),
while there was no motion before the
HOllse.
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Mr. DUFFY. - The honorable and
learned member is under a misapprehension. I desire to address myself to the
general question after debate has commenced, but at present I simply wish to
set right some misstatements, ap-d thereby
save the time of the House.
Mr. V ALE.-I submit that the honorable and learned member has no right to
make a general speech in advance of the
regular debate.
M1'. DUFFY.-I desire strictly to confine myself to a personal explanation of
matters imputed to me individually.
Mr. \VRIXON.-If ever the forbearance of the House is called for, it certainly
seems to me that it is so on this occasion,
because I well recollect that, when the
honorable and learned member for Dalhousie was first proposed as a member of
the committee, he objected to act upon
it. He was forced upon the committee
by the active determination of honorable
members who are now sitting on this side
of the House. Bearing that in mind, and
remembering that his conduct has been
very severely reflected upon by the honorable member for South Grant (Mr. Stutt),
I think that" when the honorable and
learned member for Dalhousie desires to
make a statement, in the nature of a personal explanation, the utmost latitude
should be allowed him.
Mr. DUFFY.-I was addressing myself
to the statemen t of the honorablo member whose conduct is impugned, that this
report was the volunt.eered pl'oduction of
two private members. I desire to call the
attention of the House to the facts, in order
that the real state of the case may not be
misapprehended. The chairman of the
committee, the honorable member for South
Grant (Mr. Lalor), was invited over and
over again, by myself, among otherA, to perform the duty of reporting upon this case.
He stated that his conviction was that the
committee ought to arrive at certain resolutions as the basis of their report. I
showed him that the practice of the HouRe
of Commons was different, and I undertook to bring him a copy of a report
arrived at by a committee of the House of
Commons upon a kindred inquiry. The
chairman did not, undertake the task of
preparing the report, and it was after
eight meetings of the committee, from
which he was absent, that at last the
committee arrived at the resolution indting the honorable and learned member for
South Bourke, the honorable and learned .
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member for the Ovens, and myself, to pre'pare draft reports. I performed my share
of that duty; the honorable and learned
member for the Ovens performed his; but,
for reasons which no doubt he will state
to the committee, the honorable and learned
member for South Bourke did not perform the task intrusted to him, and which
he accepted. Surely I need not urge upon
the House that, having first performed to
the best of my ability the task imposed
upon me by the House, and then the task
imposed upon me by the committee, which
fell properly to the chairman, but which
he would not perform, I have not done
anything of which the House has any
reason to complain. In the next place,
the honorable member whose conduct is
the subject of inquiry treated this report
throughout as if I were alone responsible
for it. I desire to call the attention
of the House to the fact that the
committee consists of twelve members,
that there were nine of them present
when the report was adopted, and that
it was unanimously adopted.
Some
particular sentences in it-one or twowere made the subject of motion and
division; but all the paragraphs, except
two, were adopted unanimously. At the
meeting at which they were adopted, Mr.
Lalor, Mr. Grant, Mr. Longmore, Captain
Mac Mahon, Mr. Everard, and myself
were present. Under those circumstances,
I need not say that the report with which
we are now dealing is the report of t.he
committee in as full a sense as any report
ever emanated from any committee. The
honorable member further complained, as
if he meant to throw some imputation upon
me, that during the entire inquiry, whatever transpir~d at the committee was
immediately communicated to the newspapers. U ndau btedly that is true-true to
a certain extent. I remember this curious
circumstance. One day, after the committee rose, I was walking with the honorable and learned member for the Ovens
to the rail way station, and we were met
on the way by boys selling the Herald-"then one of the organs of the Government
of the day-which actually contained a
report of the proceeuings of the committee
at the meeting which had just terminated.
This showed that some members, sitting
at the committee table, must have sent out
a written communication for the press.
The honorable member, therefore, is quite
correct when he says that evidence was
communicat.ed to the newspapers; but, as
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I stated on a former occasion, I never
communicated to any newspapers any of
the proceedings of the committee from its
firs,t sitting to its last. Of the general
character of the report, which the honorable member is so anxious to treat as a
personal offence against him, I have only
to say that, as far as I was capable of
making it so, it is simply a judicial
summing up of the evidence. I. challenge
any person dealing with it hereafter to do
what the honorable member absolutely
failed to do, namely, to point out a single
statement which does not correspond with
the evidence. Honorable members will
observe that this practice has been adopted
in framing the report. Wherever a statement is made, the number of the question
or questions upon which it is founded is
set out in the margin. If the honorable
member can find, or if any honorable
member who follows him finds, any statement which does not correspond with the
evidence, I challenge him to point out the
discrepancy. If there be any discrepancy,
of course those who assented to the misstatement must bear the blame.
Mr. V ALE.-I again rise to a point of
order. I submit that the honorable and
learned member is now going altogether beyond the bounds of a personal explanation,
and is entering into a defence of the action
of the committee.
Mr. DUFFY.-~.J desire simply to call
attention to two statements which the
honorable membel' for South Grant (Mr.
Stutt) personally attributes to me as misstatements of the evidence, and to show
that they are exact images and reflections
of the evidence. I ask will that be in
order?
The SPEAKER. - Anything in the
shape of a personal explanation will be
'in order.
Mr. DUFFY.-I propose simply to call
attention to two statements in the report
which the honorable member conceives
are inaccurately stated. In the first place,
the honorable member referred to the
paragraph in the report declaring that
Mr. Elisha Smith, a clerk in the Landsoffice, who was employed in this transaction, is a relative of his, and obtained his
appointment in the public service on his
recommendation, The honorable member
descFibed one of these statements as entirely unfounded. He said he was not in
Parliament at the time Mr. Elisha Smith
obtained his appointment, and that he bad
nothing to do with l-'ecommending him.
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The honorable member also said that
Elisha Smith was not a relative of his,
but a cousin of his. What the family ties
were was, of course, unknown to me. I
had to deal with the evidence, and the
evidence referred to in the margin of this
portion of the report consists of three
questions and answers, which I will read.
Elisha Smith is the witness under examination, and this is his evidence : " At whose recommendation did you get your
appointment in the Crown Lands-office?- Mr.
Lalor.
.. Who recommended you to Mr. Lalor ?-I
believe Mr. Stutt recommended me to him."

The statement in the report is that on
Mr. 8tutt's recommendation he received
his appointment. The next question is"Are you connected with Mr. Stutt? and
the reply is-" I .am a relative of his."
Mr. FRAZER.-I rise to a point of
order. I ask whether the honorable and
learned member is not going beyond the
bounds of a personal explanation? It is
clear that he is entering upon a defence of
the report of the committee.
The SPEAKER.-If I understand the
honorable and learned member, the whole
scope of his remarks is to relieve himself
from a personal responsibility in connexion
with the report which he conceives has
been fastened upon him by the honorable
member for South Grant (Mr. Stutt). It
is difficult to say exactly at what point an
honorable member trespasses beyond the
limit of a personal explanation. I think
the latter remarks of the honorable member go beyond it.
Mr. DUFFY.-To save trouble, I will
leave the matter where it is.
Mr. McKEAN.-Mr. Speaker, lam sure
honorable members will believe me when
I say that I feel very much embarrassed
in bringing before the House the subject
matter of this report. I was not a member of the committee when the charges
with which the report deals were inquired
into, but was called upon, under peculiar
circumstances, to bring up the report and
move a resolution upon it. Honorable
members will recollect the circumstances
under which I became a member of the
committee, and on two occasions occupied
the position of temporary chairman, from
which the duty of laying the report on the
table of the House fell upon me. They
will bear in mind that the duly and regularly constituted chairman of the committee declined to take any action in the
matter, and hence the duty devolved upon
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me (and I accepted it with some hesitation)
of dealing with the report in a perfunctory
manlier. Now I do not intend to occupy
the position of a Crown prosecutor, or of
a Cabinet prosecutor, or that of prosecutor
for the House in this matter, further than
is necessary from the position in which I
have been placed; but I will submit to
the House, to the best of my humble
ability, a brief summary of the evidence
taken by the committee, and refer to the
manner in which it is dealt with in the
report now under consideration, taking the
various clauses of the report seriatim. I
hope that honorable members will excuse
me if I find it necessary to occupy their
attention at some length. In the first
place, I will briefly allude to the circumstances under which the case originated.
Honorable members will recollect that a
·Mr. Colin McNeill, who is represented at
one time as a farmer and at nnother time as
a labourer, selected land in the parish of
Garvoc in January, 1865. The land
which he selected adjoined the land of
Messrs. Butchart and Tobin, and it was
alleged, on behalf of Mr. Mills, that Mr.
McNeill was a dummy for and on behalf
of those gentlemen, that their cattle grazed
upon the land, and that their agent, Mr.
McGregor, of Warrnambo01, paid for the
improvements, and transacted the general
business connected with the land, on behalf
of Messrs. Butchart and Tobin. It also
appears that, when the land was subsequently sold, Mr. McGregor became the
purchaser of it; and the whole circumstances go to prove that Mr. McN eil1,
although he may not originally have been
a dummy for Messrs. Butchart and Tobin,
eventually occupied a position somewhat
analogous to that of a dummy. In order
to show that Messrs. Butchart and Tobin
were virtually the proprietors of the land,
I will read a short extract from a precis
of a report prepared by Mr. McPherson
Mr.
on the 4th· December, 1868.
McPherson was directed to proceed to the
locality and report on the circumstances
of the case, and he sent a memorandum to
Mr. Morrah, chief clerk in the Lands department, to this effect : c, Thomas Powdin, residing on his selection,
allotment 53, Garvoc, states that about one year
ago he was employed by Mr. Tobin to prevent
stray cattle or travelling sheep from trespassing on
his land. Whilst so engaged was frequently sent
to look after McNeill's allotments (neXt to Tozer's
residence and cultivation holding) to Bee that no
stock was trespassing thereon, and to repair the
fences if required.
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.' Mr. Jeffery, storekeeper,
•
•
.
.
upon the occasion of a man named Cook being
employed by Mr. Tobin to cut thistles in McNeill's
selection, and asking for credit refused to supply
him unless he had Tobin's guarantee that he would
be paid. Tobin called upon the storekeeper, that
the man was working for him, and that he would
see the storekeeper paid. That accordingly,
whilst this man was so employed on McNeill's
allotment, he gave him credit for goods which he
went away without paying for, and that when he,
Jeffery, applied to Tobin for payment of the
amount due, £ 1, after some discussion Tobin
squared the matter by paying lOs., at the same
time remarking that Jeffery ought to remit the
other half, lOs., as Cook went to the same chapel
as himself."

I t will be seen, from this report, that
Mr. McNeill was virtually a dummy for
Messrs. Butchart and Tobin; and this
branch of the case I dwell upou particularly, because it has a material bearing
upon subsequent proceedings in the matter.
N ow, sir, I draw the attention of honorable
members to the declaration made by Mills
in 1868, and they will see there clearly
set out that this gentleman, McNeill, was
a dummy ou behalf of Butchart and Tobin.
Mr. Mills, it has been said, is a person of
indifferent character; but I shall be able
to show that he was a gentleman in whom
the committee could feel every confidence,
seeing that he was well known to many
persons in the neighbourhood in which he
resided. He had resided in the neighbourhood of Belfast for many years, and
had a testimonial presented to him by the
principal inhabitants. This the honorable
member for South Grant (Mr. Stutt) admits. The testimonial is in this form : " We, the . undersigned justices of the peace,
householders, farmers, and others, resident in the
Belfast district, hereby bear our testimony to the
respectability and good character of Mr. Peter
Mills, of Lagoon-farm, and to his having been
connected with this district from childhood."

It is signed by two justices of the peace,
and about 100 other names are appended
to the document, at the foot of which there
is the following : "The foregoing signatures are those of the
leading men in the district, who have been acquainted with Mills for over fifteen years."

If anything else were wanting on this
point, what the honorable member for
South Grant says respecting it would supply the deficiency; for he says he has many
reasons to believe that Mr. Mills is a respectable man. It is of considerable moment,
I need not say, when dealing with the .credibility of witnesses, to ascertain what
their character has been. We are here to
deal with Mr. Mills and his father-in-1aw
on the one hand, and with Mr. Stutt and
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Mr. Shuttleworth on. the other; and I his written statement to the committee,
venture to say that the statement made by justifies, nay even advocates to some exMills, the admissions made by Mr. Stutt tent, the right of Members of Parliament
.in his speech to-night, his cross-examina- to appear at the Lands-office as land agents.
tion of the witnes~es, and his statements In that statement Mr. Stutt saysbefore the committee, will fully bear out
10 I desire to guard
myself from seeming to
the resolution which I now propose to imply, that I consider it improper for a M(~mber
of
Parliament
to
do
bona
fide agency business in
submit to the House. The circumstances
any of'the Governmmt departments.
under which Mr. Stutt became acquainted
"A merchant importing goods does business
with Mills are somewhat peculiar.· Mills with the Custom-house, whether he is a member
came to Melbourne with a view of having of the House or not. One member of the House
the land selected by McNeil! given to him, was actually paid by the Government· for his seras a valuer, in the arbitrations as to Cole's
he being the informer. That was then the vices
wharf, and the House was aware of it.
practice of the department. Whether he
.. Members who are proprietors of papers ilsert
visi ted the Lands-office on the first occasion Government advertisements, and are paid for them
does not affect the question; but on one oc- in the same way as others who are not members
of the House. Squatters and their agents and
casion when he did visit it he met a person bankers
do business with the Government, as also
named Hadden, who was a boarder at the do professional men, without wrong arising out of
City Buffet, an hotel then kept by Mr. Stutt, it, although the parties may sit in either House;
and who had received considerable kind- and therefore, while making the statements which
have made, in vindication of myself, I must proness from that gentleman. The report Itest
against an increase of the difficulties and dissays that he had been accommodated with abilities which,hamper the position of members.
board there for weeks or months. The
.. Merely to act as agent is not dishonorable,
time is immaterial, because at any rate provided that the work undertaken is honestly and
done.
Hadden was generously dealt with by Mr. efficiently
.. If a member barters his independence in the
Stutt. Now what was the relation that House for departmental favours for himself or his
he occupied to Mr. Stutt? No friendship constituent.s, it is disgraceful to all parties concerned;
is alleged to have existed between them; but inasmuch as no charge has been preferred
against me, it is unnecessary for me to say more, in
no previous acquaintanceship even. N 0- conclusion.
than that I rest my case on this statething is known of Hadden's career beyond ment, and have to tender to the committee my
that he was a· resident for some time at thanks for the courtesy which I have experienct:d
the City Buffet, and, as the honorable at their hands during this investigation."
member for South Grant put it, a person With these remarks I fully agree. It
on whom he bestowed his charity. Had- would be a great hardship if Members of
den had a claim against the Crown Lands Parliament, because they were merchants
department for some money he had paid or professional gentlemen, should be prein. He visited the department frequently vented from doing business with Governwith the ostensible, and probably with the ment departments. I have found it necesreal, object of getting it refunded to sary, in thecourseofmy professional career,
him. He received considerable assistance to transact business at the various Governfrom Mr. Stutt, and, in return for Mr. ment offices, and I suppose almost every
Stutt's kindness, he recommended Mills to solicitor has occasion to do so. Scarcely a
him; with what object or purpose it day passes without my being obliged to do
will be for the House to draw its own it. There is nothing disgraceful in a proconclusions, after examining the evidence. fessional man, who is a Member of ParliaHadden took Mills to Mr. Stutt. It is ment, transacting such business; and there
within the knowledge of all honorable would be nothing disgraceful in a Member
members that a practice sprung up, and of Parliament attending at the Lands-office
has existed to a great extent for a consi- for such purposes, as a land agent, and
derable time, of constituents applying to transacting his business as such, provided
their members to aid them in getting he held himself out to the world as a land
redress from the Lands-office. There can agent. There are two or three instances,
be no doubt that the peculiar circum- and amongst them that of Mr. Ross, who
stances of some cases justify honorable mem- was formerly a clerk in the Government
bers in looking after the interests of their service, and voluntarily left the office and
constituents in this respect. But never- commenced business as a land agent.
theless a new relation is thus sought to be There was another case of a gentleman
imposed upon and justified by Members of named Stewart, at Talbot, who also transParliament in connexion with transactions acted business as a land agent; and at one
at the Lands··office. N ow Mr. Stutt, in of the land boards he ,declin~d to si t,
Mr. McKean.
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alleging as his reason that his own interests department, or did he unduly influence
as a land agent might clash with his duties . that department or the officers of it or the
on the board. Therefore such a course as head of it, in the transaction of this busiis here referred to would be perfectly fair ness? These are questions to which
aud honorable, provided the officers of the honorable members must give answers
department knew that Members of Parlia- satisfactory to their own consciences in
ment who acted as land agents there dealing with this case. Now, sir, Mr.
avowed that they acted in that capacity. Stutt has placed great stress upon the
But I venture to say that a member repre- dates of his interviews with Mills. Parasenting a constituency, and acting in the graph 7 of the report says : manner the evidence shows Mr. Stutt did
"Before leaving town, however, some time in
act on behalf of a person who was an November. 1868, Mills alleges that he offered
£
I
00 to Mr. Stutt for his trouble, in case he sucentire stranger to him, who was not one of
ceeded in procuring hilll the land; that Mr. Stutt
his constituents, a person with whom he said-' That would do,' and that they proceeded
had neither business relations nor ties of together to the private residence of Mr. Shuttlefriendship, and who had to be introduced worth, Mr. Stutt's solicitor, for the purpose of
to him by Hadden, is in a very different having the agreement reduced to writing; that Mr.
Shuttleworth not being at home, Mr. Stutt proposition from that. I say that his conduct cured
pen, ink, and paper, and drew up a docuthroughout the case is totally inexplicable, ment embodying the agreement, which Mills
unless he occupied the recognised position signed, the money being made payable to Mr.
of a land agent. Now if Mr. Stutt did Shuttleworth, at Mr. Stutt's suggestion that it
would not do to have the agreement drawn in
occupy that position, and ifhe bad declared his
own name; that they afterwards found Mr.
himself to the officers of the department Shuttleworth at his office. and that Mr. Stutt
as a land agent, I could conceive his justi- handed him this document."
fying his conduct; but he has not adopted Now honorable members will see, on pethat course.
He has to some extent rusal of the evidence and the declaration,
pleaded "not guilty." In the statement that Mr. Stutt saw Mills in the month of
he submitted to the committee, a statement October in the first instance, and on the
prepared in a very careful maimer-bear- second occasion in the month of November ;
ing on the face of it evidence of great that the prosecution was not commenced
consideration and revision - he pleads against Mills until the latter end of
justification.
December, and that it was finally abanAn HONORABLE MEMBER.-No.
doned by the Crown Solicitor on the 5th
Mr. McKEAN.-I say that in my opi- January. It will be necessary to bear
nion he does. In the beginning of it, he these dates in mind.
In the supplesays that he had no such business trans- mentary document laid on the table, in
actions. He denies that he was engaged compliance with a motion by the honorby Mills in this business; but he justifies, able member for the Avoca (Mr. Davies),
as it were, the posi tion which he declares I find the following memorandum : he did not occupy, by saying that he sees
"PETER MILLS'S CASE.
nothing objectionable in a Member of Par- "Memo.
"Crown Solicitor's office, 129 Collins- street east,
liament doing business in the way of
" Melbourne. 5th January, 1869.
agency. Now, sir, honorable members
"From inquiries I have learnt that Mills is not
have to ask themselves what it was that a person likely to make a false declaration, and
prompted Mr. Stutt to take up this case, that his statements are in all probability correct .
•, Mr. Smyth and I agree that it was not a case
to conduct a lengthy and somewhat
technical correspondence, to involve him- to proceed with unless further directeJ.
(Signed)
"ROBT. SUTHERLAND,
self in complications and difficulties, to go
"For the Crown Solicitor.
to the solicitor, Mr. Shuttleworth, to go to " The Honorable the President
" of the Board of Land and Works."
the Lands-office, to accompany Mills about
from one place to another? The House It seems, therefore, that on the 5th of
must decide what it was that justified him January the Crown abandoned all idea of
in doing all this? Was there any con- pursuing Mills further in these law prosideration promised him, and if so was that ceedings. Now Mills, at this time, was
consideration in the nature of an ordinary not con versant with the position in which
fee for agency business? Was the posi- he stood in the matter; because on the
tion occupied by Mr. Stutt incompatible 9th of January he wrote a letter, in which
with that of a Member of Parliament? he saidDid he exercise undue or improper inter.. I beg to inform you that I have received,
ference with the management of lhe Lands from the Assistant Commissioner of Lands and

2384

Administration of tlte

[ASSEMBLY.]

Survey, an answer to my letter to you of the
28th ultimo and felt much pleased that you had
so far adv~nced my affair that y?~ ha~ put the
case in the hands of the Crown SohCltor.

This latter was dated from Lagoon-farm,
Belfast four days after the abandonment
of the ~ase by the Crown. It is evident,
from the extract I have just read, that
Mills believed that the action being taken
by the law authorities in ~he m~tter was
in his favour, and not agamst lum. He
saw Mr. Stutt on a second occasion, when
they had a conversation about £100.
Now Mr. Stutt, in his evidence, fully
committed himself on this point, as to the
£100, and in his statement he denies it.
In his speech he admitted that 8 conversation on the subject had taken place in
November. The fact is that he coupled
together five or six matters in one sentence
of his statement, and he denies that that
sentence is wrong. What was the £ I 00
to be given for? To supply him' with
funds, it is said, so that he could deal out
to the solicitor what was necessary to
defend Mills in a prosecution that was not
undertaken for five weeks afterwards, and
the merits of which he obviously did not
understand until foul' dajs after it had
been abandoned. Mr. Stutt laboured very
hard to show the House that the £ 100
was not for the purpose of remunerating him for his services in getting the
land, but that it was to be disp~sed of
for the purposes of the prosecutlOn. I
ask honorable members to refer to questions 575 and 576. Mr. Mills is asked"When did you go next? "-that is, to
the Lands-office-and his answer is-" I
think it was some time in November; I
would not be positive; I think so."
Then he is asked-" This was in September, the first visit?" and he replies"No, in October, the first visit between
me and Mr. Stutt; some time in October."
Now it will be remembered that Mr. Stutt
says there were only two interviews; but
no doubt he was in error in saying that,
because there must have been three.
Mr. G. PATON SMITH.-Look at
question 1930, in the evidence of Mr.
Shuttleworth. Mr. Longmore asked him
- " What was the object of Mr. Mills
and Mr. Stutt coming to your office the
second time?" and he replied-" That
would require a little explanation. I
think the second time was just before
Christmas or just before New Year's day."
Mr. McKEAN. - That means the
second time he went to Mr. Shuttleworth's

Lands'Departmen.t.

office; but he had been there with Ml'.
Stutt previously to that. It is quite clear
that he was there for the second time in
the month of November. If honorable
members will peruse the examination of
Mills on this point, and his cross-examination by Mr. Stutt, through the chairman,
they will find that there was implied what
has been expressly admitted this evening,
namely, that a conversation took place
about the £100, and that Mr. Stutt considered himself flattered that M ills should
have proposed to leave the money with him
to deal out to the solicitor as it might be
required for the purposes of the prosecution. Now what is the evidence of Mr.
Shuttleworth with respect to this £100 ?
Question 1924 is asked, and answered as
follows : " On the second occasion was a document handed
to you to the effect that Mr. Mills undertook to pay
you, Mr. Shuttleworth, £ I 00, when he should receive from the Lands department the lease of certain lands ?-No, most decidedly not; I never saw
or heard of such a document."

I believe that answer shows that Mr.
Shuttleworth never expected that aguarantee would be given by Mills, much less
that a sum of money to that amount would
be left with Mr. Stutt. Mr. ~tutt never
mentioned to Mr. Shuttleworth that the
outlay of the £100 had been left to himself.
And why did he not mention it? Because
it was for remuneration to himself, and the
transaction is only explainable on that
hypothesis. If honorable membel's will
refer to question 1931, when Mr. Shuttleworth is asked as to the time of the afternoon at which Mr. Stutt and Mr. Mills
went to his office, they will find this : ,. What time in the afternoon ?-To the best of
my remembrance about two or three o'clock. I
think Mr. Mills said, that he understood that they
were going to prosecute him for purjur>:. and the
question was, whether he shoul~ defend l~ or not ;
he said of course he was not gmlty of perjury, and
that he felt that his was a just case, and he had
plenty of witnesses who would prove thai it was
so."

I will ask the attention of honorable members especially to this : " And he asked me my opinion in a casual way,
as I suppose Members of Parliament's constituents
come to their attorneys and bother them to that
extent. Of course I told him that if it was a just
case he had better defend it, but he had better take
counsel's opinion."

Now is this very like the advice that would
be given by a solicitor retained by a client
who had placed in the hands of a Member
of Parliament £100 which was to be dealt
out as the proceedings in the case required
funds? Now let us take question and
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anSWel) 1932, where the same wi tness is
asked and replies as follows : t'Did you write to him after that ?-No; but a
letter came up a few days afterwards, I did not
pay much attention to it. for I was anxious to shirk
the affair. I did not see much profit to be got out
of it ; but I think he wrote me a letter,"
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correct.' I looked at the declaration, and it was
one that nobody on earth could believe. I do not
say it was a false statement, but it contained
statements -

The two next questions and answers are as
follow;" What did you do, did you draw a declaration?
- I cannot tell you without telling you the other
first.
t, Did you draw a declaration for Mr. Mills ?No, I did not."

I venture to say that if it h:id been known
that there was £ 100 atta(;hing to the business the answer would have been different.
If that money was placed in Mr. Stut.t's Now it should not be forgotten that Mills
hands for the purpose of carrying on the is quite clear upon the point, that this
defence in the prosecution case, how was £100 was given in consideration of Mr.
it that Mr. ~huttleworth knew nothing of Stutt's services, and he denies in toto that
it, und was allowed to feel and express in- it was given for the services of the atdifference about the matter because he "d id torney. The language of Mr. Shuttlenot see much profit to be got out of it" ? worth is-" and also £5 5s. for costs;" and
Is it usual for attorneys to shirk matters the letter in which he uses that expression
of business of this character, when they is written under peculiar circumstances.
know that there are funds attached to them ? The letter runs thus : So much for the £100. Then there is the
" No. 225, Swanston-street, Melbourne.
" 7th January, 1869.
evidence as to procuring pen, ink, and pa" DEAR SIR,-If you will copy, sign, and date
per, and drawing up the document. Now
the letter on the other half. and send the same to
to gentlemen who have received a legal me, and also £5 5s, for costs, without delay, I can
education and to solicitors, the distinction get the prosecution withdrawn, otherwise it must
between a bill of exchange and a promissory go on.
"Yours faithfully,
note is simple enough; but even to lawyers,
" FA UCONBERG SHUTTLEWOR1'H."
when such instruments are drawn out of
" Mr Peter Mills."
the usual course, very difficult questions I venture to say that no more improper
sometimes arise upon them. By an alterletter than that could have been written
ation in t.he phraseology it may become a
by a professional gentleman.
mere promise to pay. Is it, therefore,
An HONORABLE MEMBER.-Why?
anything very unreasonable or improbable
Mr. McKEAN.-Simply because, in
that a man occppying Mills's position should
find a difficulty in giving a legal definition the first place, it is untrue and wrong in a
of the exact character of the document and solicitor to state that he will get a crisaying whether it was a bill of exehange, minal prosecution withdrawn for a fee of
a promissory Dote, a draft, or a.ny other such five guineas; and secondly, that he could
instrument? Honorable members who have not undertake to get it withdrawn at all,
perused the evidence will recollect that and he is telling a falsehood. How could
when Mr. Stutt and :M1'. Mills went to Mr. he interfere with the Crown? Could or
Shuttleworth's house, it was for t.lie pur- would the Crown be influenced by proper
pose of getting that gentleman to revise, representations on the part of Mr. Shuttleand not to draw, the declaration. Theil' wort.h?
Mr. G. PATON SMITH.-The Miobject was to get the stamp of the legal
mind and authority upon that document, a nister of' Lands is totally misconceiving
document which had been already prepared the evidence. That was a private proevidently either by Mr. Stutt or Mr. Mills, secution.
if it was not-as was probable-a joint
Mr. McKEAN. - The letter of Mr.
effort. If honorable members will refer to Shuttleworth is dated tTanuary 7, 1869,
question and answer 1896, this "iew will and on the 5th of January the Crown
be borne out. Mr. Shuttleworth was asked Solicitor said - "From inquiries, I
by the honorable ann learned member for have learned that Mills is not a person
the Ovens (Mr. Kerferd)-" You say Mr. likely to make a false declaration, and
Stutt is your client," and his reply was:- that his statements are, in all probability,
" Mr. Stutt has been my client for the last seven correct.: M!. Smyth and I agree that it
years; he brought Mills as he has occasionally was, not ',a>case to proceed with, unless
done with 'his constituents-as I suppose all Mem- further directed." I am now told that he
bers of Parliament-and give a. great deal of
trouble-and he said-' Here is a declaration Mills does not refer to that mattRr. Then what
bas made, will you look at it and see if it is does he refer to? Mr. Shuttleworth is
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as~amed to allow the letter to appear in
his own hand-writing-he even leaves the
date blank, and merely writes at the head
of it "Lagoon-farm." He does not allow
his own clerk or himself to appear as
penning the document. For what does
he say? "If you will copy, sign, and
date the letter on the other half." That,
I think, shows that it was not an honest
transaction that would bear the light of
day. Here is the letter that Mr. Mills
was to deal with in this way : -

" Lagoon-farm.
"SIR,-Having reconsidered all the facts connected with your selection of land in the parish of
Garvoc, and having made further inquiries, I am
now satisfied that the statements made by me in
the declaration lodged in the Lands-office against
your application to purchase were made on a misapprehension of facts, and therefore am willing to
withdraw those statements.
.. Yours obediently,
"To Mr S. McNeill."

I say he was ashamed of the transaction,
and the fact of his leaving the date to be
filled in by Mills, of itself, paints it as one
of It character derogatory to the position
of a professional gentleman. With regard
to this letter, it bears very materially on
Mr. Stutt's statement. Mr. Stutt received
from Mills a letter, dated from the City
Buffet, on the 24th December, which
purported to be written from Lagoon.farm
on the 28th December. I will read that
letter : "Melbourne, December 24th, 1868.
"W. Stutt, Esq.
"SIR,-After mature consideration and a personal interview with my friends. I have thought
that the best steps for me to take will be to get
the declaration I lodged at the Lands-office withdrawn, and I should feel grateful to you if YOll
would personally intercede with Mr. Grant to
allow it to be done. Circumstances have occurred
since that time which have induced me to come to
this determination. I find that the law expenses
will be of a very heavy charactl'r. and another
difficulty might arise from an inability or neglect
of my witnesses to appear in the proper time, and
in the event of such a thing happening, by which
I should be sure to have the case decided against
me, my character would be ruined. and I should
not get the land after all. I trust, therefore, that
yon will do all in your power by your influence
to induce Mr Grant to accede to my request."

On the 7th of January there is the invitation to withdraw the statement, but Mr.
Stutt says that prior to that he got a
letter fl'om Mills. That letter was never
produced, and it is a singular circumstance
that Mills denies that he ever seut it.
Questions 19 i 6 and 1917, and Mr. Shuttleworth's answers to them, are as follows : cc Did you receive any reply to either of those?
-No, I received a reply to the last letter..

Hr. Mc.Kean.

Lands Department.

"To what effect ?-To the effect-the letter that
I wrote, I see by the report, was on the 7th
January, then the letter I received from him was. I
think, dated the 9th of January- he said he had
communicated with the department, or with some
officer in the department, and stated that he would
go on with his case, and he requested me to communicate that fact to Mr. Stutt, or something to
that effect. I could hunt up the letter if it is of
importance. "

That, I think, shows that Mr. Stutt was
wrong in his statement. If the letter had
been forwarded to him from Lagoon-farm
after Christmas, there was no necessity
whatever for Mr. Shuttleworth to write
his letter. The letter from Lagoon-farm
is at least singularly corroborative of the
position that Mills believed he held in
relation to the matter. Mills says : "Lagoon-farm, Belfast, 9th January, 1869.
SIR,-I beg to inform you that I
have received from the Assistant-Commissioner of
Lands and Survey an answer to my letter to you
of the 28th uIto., and felt much pleased that you
had so far advanced my affair that you had put the
case in the hands of the Crown Solicitor.
"Honorable Sir,-In reference to the many vague
reports in circulation which I stated to you in my
letter, my friends almost persuaded me to decline
further proceedings; but, taking legal advice in
the case, and confiding in your impartial justice, I
am determined to follow up my legal claim for the
land, for I have many respectable witnesses to
come forward and prove that McNeill had, without
prevarication, confessed to them that he had
actually disposed of this land."
II

HONORABLE

Does this look like the authority of Mr.
Stutt to present the letter written at the
City Buffet, but dated from Lagoon-farm?
The letter goes 011 : "I have to say that the land is materially deficient
of the improvements required by the Land Act,
and also frum reliable information that Mr. Tobin
is in the actual possession of the land; and that
as the public at large have evinced to me continually their belief in the justice and truth of my
application, and in the nltimate triumph of my
right, if the Land Act is truly administered, 8S
everyone believes at present, and thus I am per
force compelled to confidently, in belief of truth,
to (persevere) proceed.
I. Honorable, sir, &c.,
"'PETER MILLS."

This letter clearly shows that Mills had no
intention whatever of withdrawing from
the prosecution of this case, and affords a.
still further corroboration of the theorythat Mr. Stutt was in· error when he said
that he had received such a letter. I will
give a summary of the eviaence from question 663 to quest.ion 673, both illclusive.
An HONORABLE MEMBER.--Read them.
Mr. McKEAN.-After Mr. Mills was
asked whom he saw at the Lands-office
when he went there with Mr. Stntt., he
replied-" Mr. Frazer or Mr. Davies, I
will not be positive which." Then follow
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the questions and answers to which I have
referred, and which I proposed just now
to read in a summarized form : ., Was he a tall gentleman or otherwise ?-A
low-set stout man.
U Was
this the first time you had seen Mr.
Frazer?-I donotknowwhetheritwas Mr. Frazer·
it was the first time I saw him in my life.
'
"Was he a very fat man ?-Yes, a very corpulent man.
" Did Mr. Stutt and this stout person go in and
see Mr. Grant ?-Yes, and this gentleman was in.
This gentleman was in before Mr. Stutt went in.
"Mr. Frazer was in with Mr. Stutt ?-Yes.
"Mr. Stutt went ill and saw Mr. Grimt ?-Yes.
" And this stout person with him ?-Yes.
"Did you go in with them ?-No.
"When Mr. Stutt came out did he tell you what
had transpired ?-No, he did not tell me what had
transpired.
" What did he say ?-He went away then. and
I do not know whether Mr. Grant or one of the
porters opened the door and called me in..
., Upon this point, when :Mr. Stutt went in you
say he came out again and did not speak to you,
and went away ?-He did not go away altogether;
he saw me after I came out again."

One of the questions put amounted to this
- " Was Mr. Frazer there?" and he said
" Yes," for he evidently identified the
very st.out gentleman with Mr. Frazer.
Then the chairman asked-It Did you go
in with him," and he answered- H No."
The committee in framing the report have
assumed that the stout gentleman who
was with Mr. Grant on the occasion in
question was the honorable member for
Creswick (Mr. Frazer). I am not here to
justify every sentenee of this report, for I
am performing, as I have said before, a
mere perfunctory duty, and am not prepared
to support it further than it is supported by
the evidence .. Now, at question 662, Mr.
Mills is asked~" Whom did you see at
the Lands-office the next morning, when
you were there with Mr. Stutt ?" and his
reply is-" Mr. Frazer or Mr. Davies, I
would not be positive which." For the
purposes of the motion which I am about
to subm it to the House, I am-with all
due respect-indifferent to the presence
there of any honorable member other than
the honorable memLer for South Grant;
nor do I wish unnecessarily to draw into
this discussion the name of any other
honorable member. I have no desire to
introduce into the debate anything of an
extraneous, and certainly not of an offensive, character; but I wish to deal with
the question in as temperate a manner as
possible. I will now refer to paragraph
11 of the report, which is as follows : ,. That! having returned to Lagoon-farm, he
WaS agam recalled to town, by Mr. Stutt, in

80.]

First Night's Debate.

2387

December last. That Mr. Stutt then told him
that, if he had been up sooner, he would have
secured him £100 from the opposite party for
withdrawing frum the case. Mr. Stutt totally
denied this conversation."

Now, with reference to the "opposite
party," there is the evidence of Mr. Mills,
at considerable length. Questions and
answers 700 and 701 are as follows"What did he (Mr. Stutt) say to you then ?-He
said that he had written several times, and he
wished I bad been up sooner; that if I had been
up sooner he could have secured £ 100 from the
opposite party for me.
"For you ?-Yes."

Then there is the following evidence of
the same witness : "Whom had he seen-the lawyers or whom ?Davies and Frazer, I suppose.
" Were they the opposite party ?-Yes.
" They were the opposite party ?- Yes.
" Did he lead you to un del stand they were working for McNeill ?-Yes.
" Did he lead you to understand at the time that
it was from them or from McNeill he was to get
the £ I 00 ? - From the opposite party - from
Frazer and Davies."

Therefore honorable members will not
fail to see to whom this paragraph refers.
Then question 715 shows that Mr. Stutt
attempted to frighten Mills. It is this"Did he frighten you about the suit ?"
and the answer is-" He explained the
thing, and said I would just get three or
five years' imprisonment, or they might
come down upon me and make away with
whatever I had." Under these threats
Mills employed Smith to write to Mr.
Grant withdrawing the declaration. Mr.
Stutt affirms just the opposite. The two
statements are diametrically opposed to
one another, and they are both supported
by the evidence. I now push on to the
17th paragraph, the latter portion of which
is as follows : "Two days later, Mr. Shuttleworth wrote the
letter (set out above) assuring Mills that the prosecution against him could not be withdrawn unless
he signed a letter abandoning his case against
Mc~eill. On the 9th of January, Mills wrote to
the President of the Board of Land and Works,
reiterating his determination to follow up his legal
claim for the land. On the 12th of January, Mr.
Stutt lodged the letter dated 28th December, 1868,
written by Elisha Smith at the City Buffet, requesting permission to withdraw his declaration j and
which Mills alleges he had, a fortnight previously,
countermanded. On the same day the purchasemoney was accepted by the department of Crown
Lands from Colin McNeill, whom your committee
have no hesitation in declaring, on the evidence
submitted to them, was not a bona fide selector,
and had not complied with the conditions of the
Land Act, though the facts upon which they base
this conclusion may not have been known to the
department."
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I think I have touched upon the most
important points of the case, and I do not
desire unnecessarily to prolong this discussion; but I would just briefly review
some few of the facts mentioned by Mr.
Stutt in his address to the House this
evening. He says he does not know
McN eill, and that this is a conspiracy
against him-that the facts stated are not
supported by evidence. I submit, however, that it is not necessary, in order to
sustain the position taken up, that Mr.
Stutt should know Mc~eill. He dwelt
also a good deal on the fact that Mr. Shuttleworth was employed and paid by Mills;
he dwelt also on the phrase "my solicitor."
But we know very well that Mr. Shuttleworth was Mr. Stutt's solicitor for many
years; and on this particular occasion he
was acting in a dual position-that, whilst
generally MI'. Stutt's solicitor, he was, on
this occasion, Mills's solicitor also. The
distinction attempted to be drawn is a
diRtinction without a difference. Mr. Stutt
took Mills to Mr. Shuttleworth, and therefore it was very natural that the expression "Mr. Stutt's solicitor" should be
used. Mr. Stutt does not give up the
position of an agent. He says his services were gratuitous. Rather than keep
Mills in town he volunteers to let Mills
know when the land will be open to
selection. His statement is consistent
with the general evidence, and with the
questions referred to in the margin of
the report. Again, he says that in more
than fifty cases he has assisted in pulting
men on the land. There is no doubt,
as r have said before, that honorable members are called upon to do many things for
their constituents, and where cases arise
under the Land Act-and many such
cases have arisen-it becomes a duty in
some instances for Members of Parliament
to see that their constituents have redress.
One observation which the honorable member made in winding up his remarks was
that, if any honorable member was guilty
of such conduct as that alleged against
him, he ought to resign his seat and go
and do something else. "Resign his
seat, and go and do something else."
Honorable members may 8ay-" Oh, that
is nothing." But I hold that, in a case
of this kind, the straw shows the course
of the current; and I say that those
little expressions, coupled with the general inconsistency of Mr. Stutt's written
statement, his oral statement, and his
examination before the committee, justify
Mr. McKean.

Lands Department.

me in asking the House to adopt this
resolution" That, in the opinion of this House, the evidence
given before the select committee on the Crown
Lands department discloses a case of improper
interference and undue influence on the part of
Mr. Stutt, then and now a member of this honorable House, in the administration of that department."

I ask honorable members, if they believe
the evidence as gi ven before the committee,
and as summarized in the report, to support
this resolution. They are not called upon
to consider, in any way, what will be the
effect of carrying the resolution. If they
think it is warranted by the evidence, they
are bound to adopt it, leaving to the Chief
Secretary, as the leader of the House,
afterwards to propose whatever course of
action he may think it desirable for the
House to take under the circumstances.
It is not for us now to consider what
course the Chief Secretary, as leader of
the House, will take. Honorable members
are now simply called upon to say whether
Mr. Stutt used his position as a member
of the House to make representations to
Mr. Grant and the officers of the Lands
department which were not justifiedwhether he exercised his influence in a
way derogatory to his position as a member of the House and for his own benefitfor his own benefit, not as a land agent,
but as a Member of Parliament-doing
business ostensibly as a Member of Parliament and not as a land agent. I have no\v
brought my remarks to a close, and, before
sittin" down, I must express my thanks
to h;norable members for the patience
with which they have heard me.
On the motion of Mr. BURTT, the
debate was adjourned until the following
day.
OAK LEIGH POLICE.
Mr. MACPHERSON laid on the table,
pursuant to order of the House (dated
October 26)~ papers relating to an inquiry
at Oakleigh, on the poundkeeper and the
police.
PUBLIC WORKS.
Mr. MACPHERSON presented a return to an order of the House (dated
October 28) of the amount paid out of
the consolidated revenue from 1861, for
the carrying on of public works, roads,
and bridges.
The House adjourned at twenty-four
minutes to twelve o'clock.
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LEGISLATIVE COUNCIL.
Wednesday, December 1, 1869.
Destruction of Scabby Sheep-Commission of the Peace
-Scab Act Amendment Bill-Railway Loall Appropriation Bill (No. 2)-Call of the House-Compensation to
Members of Parliament Bill-State Aid to Religion
Abolition Bill-Local Government Act Amendment Bill
-Municipal Corporations Law .Amendment Bill-Land
Laws Amendment Bill-Abattoirs Bill-Mining Companies 'Bill (No.2).

The PRESIDENT took the chair at
twenty-one minutes past four o'clock p.m.,
and read the prayer.
PETITIONS.
Petitions were presented-In favour of
the State Aid to Religion Abolition Bill,
by the Hon. C. J. JENNER, from members
of the Synod of the United Presbyterian
Church of Victoria-Against the same
measure, by the Hon.R. S.ANDERSON, from
the Roman Catholic clergy and laity of
Kilmore; by the Hon. N. FITZGERALD,
from the Roman Catholic clergy and laity
of the districts of Carisbrook, Maryborough and Castlemaine; by the Hon.
W. H. F. MITCHELL, from the Roman
Catholic clergy and laity of Kyneton, and
from members of the United Church of
England and Ireland resident in and about
Inverleigh; by the Hon. G. W. COLE, from
the Roman Catholic clergy and laity of Ballarat; by the Hon. T. T. a'BEcKETT, from
members of the congregation of St. Paul's,
Ballarat, from members of the United
Church of England and Ireland, in and
about Castlemaine, Avoca, Blackwood,
Birregurra, Broadmeadows, Bulla and
Keilor, Camperdown, Carisbrook, Chewton, Chiltern, Creswick, Daylesford,
Dunolly, Eaglehawk, Emerald Hill,
Gisborne, Heathcote, Highton, and the
Barrabool Hills, Kangaroo-flat, Kingston,
Spring Hill and Smeaton, Learmonth,
Linton, Little Bendigo, Brown Hill and
Warrenheip, Mansfield, Melbourne (St.
James's), Mornington, Mortlake, N orthcote,
Portland, Prahran, Sebastopol, Seymour
and Avenel, Springs, Steiglitz, St. Kilda
(Christ Church), Taradale and Malmsbury, Walhalla (Gippsland), Wehla and
Lilliput, White Hills, Epsom, Huntley, Bendigo, Williamstown, and Yackandandah;
by the same honorable member, from the
'Anglican Bishop of Melbourne; and by
the Hon. J. O'SHANASSY, from the bishop,
clergy, and laity of the Roman Catholic
Church in Melbourne. In favour of the
speedy passage of the Municipal Corporations Law Amendment Bill, by the Hon.
VOL. VII.-8 B

l.J

Amendment Bitt.

C. J. JENNER, froUl the mayor of the
borough of Smythesdale.
SCAB ACT AMENDMENT BILL.
A message was received from the Legislative Assembly, requesting the concurrence of the Council in the amendments
made by the Assembly on the Council's
amendments in this Bill.
The message was ordered to be considered next day.
RAILWAY LOAN APPROPRIATION
BILL (No.2).
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. C. J. JENNER, was read a first
time.
COMMISSION OF THE PEACE.
The Hon. W. A'BECKETT asked
whether the commission of the peace in
force previously to .Tanuary 1, 1869, had
been cancelled, and if so, by what order
in council, or by what authority it was
accomplished?
The Hon. C. J. JENNER replied that
there were no express words in the commission of the peace, dated 29th December
1868, superseding the justices previously
appointed, but that in this respect the new
commission did not differ from those previously issued. Such words appeared to
be unnecessary, as a new commission virtually, though silently, discharged all the
former justices who were not included
therein, for two commissions could not
subsist at once. It was, therefore, presumed that it was the intention of the
commission of the 29th December to cancel
the commission of the peace previously in
force.
CALL OF THE HOUSE.
The House was called.
Twenty-eight members answered to their
names. The Hon. J. P. Bear and the Hon.
S. G. Henty were absent by permission of
the House.
COMPENSATION TO MEMBERS OF
PARLIAMENT BILL.
The Hon. C. J. JENNER.-Sir, I move
that this Bill be now read a second time.
As on a previous occasion, when I made a
similar motion, I explained to honorable
members the provisions and character of
the measure, it will not, perhaps, be considered necessary for me to occupy the
time of the House by repeating the observations I then made.
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The Hon. W. H. F. MITCHELL.-I
am not prepared to oppose the principle of
the Bill or to accept it in its present shape.
I should like your ruling, Mr. President,
'as to whether it is competent for the
House to amend such a measure as this in
committee.
The PRESIDENT.-I 'do not think it
is competent for the House to amend the
Bill in committee.
Mr. MITCHELL. - That being the
case, sir, I shall feel myself compelled to
vote against the motion. At the same
time I have no hesitation in saying that,
if it had been in the power of the Council
to make such alterations in committee as
would enable the Legislature to give compensation to members for the expenses
they incur in attending their duties in'
Parliament, I should have been prepared
to concede the principle; but, under
present circumstances, it is not, I think, in
the power of the Council to go into the
question at all.
The Hon. T. T. A'BECKETT.-I would
ask Mr. Mitchell to reconsider the point
he has raised. It appears to me that the
Bill may very well be altered in those
parts of it which do not relate to the appropriation of money. I see nothing, for
example, in the Constitution Act, that
prevents our altering that clause which
relates to the duration of the Bill. It has'
been done over and over again, and so
recently even as in the Land Bill the
other day, many of the clauses of which
went so far as to make an appropriation
of money. I believe it to be the feeling
of the House that, the time for which
the Bill is to operate should be altered.
(" No.") It is with matters of taxation
alone that the House is prohibited from
interfering.
The Hon. J. O'SHANASSY.-I point
out that the question of the power of this
House to alter a Money Bill has been settled over and over again. Th e analogy
alleged by Mr. a'Beckett to exist between
this caRe and the Land Bill does not in
reality exist. This Bill is for the specific
purpose of appropriating £300 a year to
every Member of Parliament, and if,
"according to Mr. a'Beckett's argument, it
could be amended, he could limit the duration of its existence to one hour, which
would practically be to nullify it. I maintain that the ruling of the President cannot, be ~ontroverted. The House must
eithe'r say" Yes" or " No" to the question
of appropriation.

of Parliament Bill.

The Hon. J: McCRAE. - Honorable
members will recollect that, some two years
ago, a Bill was introduced into this House
from the other branch of the Legislature,
the object of which was to apportion certain duties of customs. It was purely a
Money Bill, and this House inserted certain clauses in it relating to the machinery
of the Bill. No exception was taken to
that course at the time ;" so that if the
House did not properly possess the power
then, at aU events it exercised it. The
Bill I refer to was sent back to the other
House for reconsideration, and there the
insertion of our new clauses was objected
to and the Bill was rejected. A new Bill,
however, was sent up to us, based on the
alterations we had made, and it was passed.
Now I think this is a precisely analogous
case. The suggestion of Mr. a'Beckett is
not in any way to interfere with the money
clauses of the Bill, but merely to limit the
duration of its operation, and I think the
House has the power to alter it to that
extent.
The motion for the second reading of
the Bill was negatived by 18 to 7. "
STATE AID TO RELIGION
ABOLITION BILL.
The Hon. C. J. JENNER.-Sir, I rise
for the purpose of moving the second reading of this Bill, the object of which is to
make all religious sects in this community
independent of State aid, by deducting the
sum of £10,000 per annum for five years
from the yearly grant of £50,000; so that
at the expiration of that period State aid
to religion will cease and determine. The
Bill also provides for handing over absolutelyall the lands now in the occupation
of the various religious denominations for
church purposes, schools, and ministers'
dwellings to those parties who are now in
possession. I think that by this a fail'
aud liberal compromise will be arrived at.
'The lands at the present moment in pos·
session of the various religious denominations throughout the country are worth
at least £500,000 ; therefore by such an
arrangement all parties interested oug'ht to
feel satisfied; I think it will be agreed on
all sides that it is quite time this much
vexed question, which is continually cropping up at elections and giving rise to most
angry feelings on such occasions, should
be definitely settled one way or the other,
for I feel convinced it will always be a
bone of bitter contention so long as it
remains unsettled. If religion is worth
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having'it is ~orth' supporting~(" Hear,
hear ")_by those who receive its. advantages. There are many Christians, or
those who call themselves Christians, who
desire to go to Heaven by giving as little
as possible. That is the case with a great
many members of every denomination. I
believe that every minister and every congregation would be far better off without
State aid than they have been with it;
that there would be more life and energy
in the churches, and a greater interest
taken in the spiritual welfare of our fel-:low men. And I ask why should the
Baptists, the Independents, and a large
num bel' of our other fellow Christians, who
cannot conscientiously receive the assistance of the State, be called upon to pay
taxes for other sects of religionists of
whose doctrines they do not approve?
Again, why should not the Chinese receive grants of land and money to enable
them to erect Joss-houses to worship idols
in-Mr. T. T. A'BECKETT.-" The advancement of the .Christian religion."
Ml'. JENNER.-It seems to me that
for every reason the present system should
be abolished, and I think t.he example
set us by the British Parliament is one
well worthy of imitation, and of the
admiration of all people. We find that, in
all the British colonies south of the line,
with the exception of Victoria and
Western Australia, arrangements have
been made for abolishing State aid.
Western Australia is a mere con vict settlement, and there, perhaps, it is not so much
to be wondered at; but why it should be
continued here is a mystery to me and to
a great many others. The only reason I
am at all able to assign for it is the fact
that this House has rejected a measure
for its abolition on several occasions. A
Bill for this purpose was introduced into
the Legislative Assembly by Mr., Michie
in 1857. The second reading took place
there on the 15th July of that year, when
there were thirty-two members who voted
in favour of the motion and twenty against
it. The third reading was taken on the 9th
of September, and carried by a majority
of thirty-three votes to sixteen. The
measure was introduced into this House
by Mr. Strachan; and on the ,29th of
September it was rejected on the motion
for its second reading by a majority of one.
.Again, a measure with the same object
was brought in by Mr. VerdDn in the
Legislative Assembly in 1861. It was
8n2
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read a second time on the 8th :March~ the'
votes being fifty in favour of ~t1!e motion
and ten' against it; and, on the~ ~arrfe·day,
it was read a third time. It then 'came up
to this House, ~r. Fraser moving the
second reading, and .the motion was
negatived 1;>y a majority of fifteen votes
over nine. It was introduced a third time,
and it required one more vote to make up
a sufficient number to form an absolute
majority.
Under these circumstances,
se~ing the wishes of the country on the
subject, I hope honorable members will
give this measure every. consideration and
pass it into law. It was read a second
time in the Legislative Assembly in
October, and forty-seven votes were recorded in favour of the third reading last
month. I now move that the Bill be read
a second time.
The Hon. J. McCRAE seconded the
motion.
The Hon. W. DEGRAVES.-I rise to
oppose the motion, and for this among
other reasons. When our Constitution
was granted to us, it was on the distinct
understanding that all the engagements of
the Crown should be strictly carried out.
A grant for State aid to religion was one
of those engagements. Although I might
to a certain extent feel myself inclined to
support a movement for doing away with
State assistance to religion in all the
largely populated towns of the colony,
still whilst I know that so large a proportion of the people, both here and in New
South Wales, are, as it were, buried in
the bush-away from any chance of getting
support from any other source, and certainly not from the parishioners-and they
are the people who ought to support the
clergy when State aid is withdrawn-I
cannot but say that this colony is too
young for such a radical change. I have
known instances where the children of
;European settlers have been brought up
in a way not one whit better than those of
the aboriginal natives; and, whilst such a
state of things continues, I contend that
it would .be a monstrous mistake, in a
community like this, to do away by legislation with a system which is at all events
calculated to improve it. I could under~
stand the arguments in favour of abolition
being sustainable in reference to Melbourne
and Bendigo; but honorable members, by.
depriving the unsettled districts of such
aid, will be assisting the development of
a class of outrageous young scamps, who,
brought up to cattle stealing, begin their
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manhood's career with bushranging, and
terminate it with the gallows.
The Hon. W. A'BECKETT.-I shall
support this motion. I cannot understand
the principle upon which it is argued that
the State should subsidize all the various
religious sects. It is not as if they were
bound to disseminate the doctrines of
which the State approved, for, on the contrary, each of these different sects characterizes every other one as a sect that
teaches precepts that lead to perdition.
How can the State, therefore, be called
upon to subsidize that which eleven out of
every twelve say is bad?
The Hon. W. H. F. MITCHELL.-I
think it is now too late to inquire into the
propriety of State aid to religion. As
Mr. Degraves has pointed out, when our
constitution was given us we made a distinct bargain that, in consideration of the
colonial territory being surrendered to us,
certain things should be done, and amongst
those things that we should give £50,000
a year towards the religious instruction of
the people. It is nothing more nor less
than a simple matter of contract, and I
should consider myself in the position
of committing a breach of that contract
were I to vote for the second reading of
this Bill. I shall, therefore, oppose the
motion.
The Hon. A. FRASER.-I retain the
opinion which I have held and frequently
expressed during many years past, on the
subject of the grant in aid of religion and
for church purposes generally. I think that,
instead of its being a blessing to the denomination that receives it, it is a curse.
(" No.") Well that is my opinion. I
am persuaded that all denominations of
Christians in this country that think
proper to take advantage of it, are quite
jn a position to build their own churches
nnd support their own ministers without
it. When this colony was in its infancy
th~ngs were very different, and no doubt I
then it was a proper and necessary system;
but now that we have become wealthy and
popUlous, I think it is a disgrace that we
should ask the State to subsidize the different denominations' for payment of our
ministers when we are -quite able to pay
them ourselves, if we have the desire; .
fOI' "where there's a will there's a way."
There is plenty of money for the purpose
in . the pockets of those Vel'Y honorable
members' who advocate' a continuance of .
these payments. I cannot, however, agree
with the remarks of Mr. Jenner, who said:
I

I
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that we should have the Chinese desiring
to participate in the grant in order that
they might erect joss-houses; because the
aid thus given is not intended for the
encouragement of idolators, but for the
maintenance and ad van cement of the
Christian religion; therefore until they
are converted and become Christians they
cannot be participators in it. I cannot but
regard the continuance of the subsidy as
working a very great injustice to those denominations who conscientiously feel bound
to refuse it, whilst others take it, and divide
it amongst themselves on·a manifestly unjust plan. If we were to examine into that
plan of distribution we should easily see
who get the cream of the £50,000. I
agree with the remarks that have fallen
from Mr. Degraves as' to the different
position in which that portion of the community are placed who dwell on the
outskirts of the colony and in the unsettled
districts from the inhabitants of large
towns and thickly peopled localities, and I
think it would be a hardship and an injury
suddenly to throw the former entirely on
their own resources ; but I am persuaded
that, at all events, the grant should be
withdrawn at once from large cities. The
five years proposed will give plenty of
time to work out any difficulty that may
arise, although I anticipate none, and in
that time every denomination in the
country can very well provide all that is
necessary for its churches and ministers.
Rather than this Bill were thrown out, I
should like to see a mutual concession
made and a compromise arrived at. 1
have no objection to the time being altered
to ten years, if that would meet the views
of all sides; because we should then know
that at a given period of time the injury
which the Christian religion suffers from
the present system would be put an end to.
I hope honorable members will consider
well before they vote on this important
question. I am aware that private and
secret caucus meetings have been held for
some time past amongst certain honorable
members with the object of concocting a
scheme that shall secure the rejection of
this Bill. That ought not to be. I have
only said to-day what I have said on the
same subject often before, and I shall now
support the motion.
The Hon. T. T. A'BECKETT.-Sir, I
rise to oppose the motion for the second
reading of this Bill, coming before us, as
it does, with a proposition by which the
abolition or- State aid to religion will be
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accomplished so rapidly as to be produc- organization to impress it. I am speaking
tive of an immense amount of hardship now as the representative of the church to
and injustice to the people of this colony. which T belong, and in which I have the
I am sure that the object of the grant honour. to occupy an official position. I
is one that will entirely commend it- say that· practically we have acted on the
self to the approval of every right- principle laid down by Mr. Fraser, because
thinking member of this community-it is it is quite competent for a man to spend
the advancement of the Christian religion his money in the way that be considers it
in Victoria. People of right conscience most likely to do good. In the Church of
cannot but admit that, up to the present England, State aid to religion has been
time, the grant has carried out its object. done away with in most of the large centres
It will not be denied that the Christian of population. We have in our church
religion has been advanced in this land a classification of parishes to which, re1aunder its operation. I am sure that Mr. tivelyto their position, population, and other
Fraser, if he answers himself the question, features, grants are made. We begin with
will admit that we have much to be nil, and go on from those tbat are so cirthankful for in the grant not having been cumstanced as to require a little to those
abolishf'd years and years ago. He has that require more, and still more; and
just said, however, that he is prepared to from year to year certain places, as
abolish it now although he admits that in . they increase in importance, and consethe early stages of the colony's history he , quently stand less in need of subsidy, are
recognised its utility and its necessity. transferred from one scale to another,
Why, sir, I think we are now in the early until they in their turn come into the
stage of the colony. Surely the honorable i nil class, a class which is continually
member will not contend that we are in so I increasing, year by year. The argusettled a condition that we are not to ex- ment of Mr. Fraser is that the clergy are
pect new towns to be continually springing to be thrown upon their congregations.
up and new centres of popUlation to be I Now the Bishop of Melbourne can hardly
formed! Do we not bope for a large influx be said to have a congregation. He is an
of population from all parts of the world ? overseer of tbe church, and goes about
And if this be true, I should beglad to learn from one place to another. The Dean of
why this grant is not just as important Melbourne is, as it were, an assistant to
and essential to-day as it was when the the Bishop. He has no parish and no
Constitution Act came into operation. It congregation; but his work is very oneseems to me to be taken for granted by rous, and very valuable indeed are the
Mr. Fraser that religion is so valuable, services he renders to the church at large.
tbat as a matter of course it will be con- No doubt, therefore, it is most desirable
tributed to largely. This is not so, for that provision should be made by way of
we know practically that those persons stipends to the Bishop and the Dean, and
who stand most in need of the ministra- other clerical functionaries, 'who are retions of religion are the least inclined to quired to carry out the organization of the
church, and who should not be dependent
give in support of it.
An HONORABLE MEMBER.-More shame upon a grant that might be withdrawn.
Efforts have been made to endow a fund
for them.
Mr. T. T. A'BECKETT.-No doubt, which would accomplish such an object,
but so it is notwithstanding. Go to although at present there is no such adethe reprobate-the man of no religious quate provision. But, sir, I desire to
principles whatever-he scoffs at the Bible, point out this fact, that large sums of
scoffs at ministers of religion, and turns money have already been expended on the
away in disgust or anger when he is asked erection of buildings in the anticipation
to contribute; and yet, is not that just that this grant would be continued. To
the very man to whom the ministrations do away with it in the manner proposed
of religion are the most valuable? ".,.ould by this Bill would be to do a grievous innot the honorable member himself en- justice to those persons who have incurred
deavour to raise up some instrumentality such liabilities. The progress of public
by which the heart of such a man as I have opinion in the direction of abolition has
described could be reached? I am sure been spoken of. Now I think the fact is
he would; and yet he would make a man exactly the reverse of that. After the
a supporter when his mind is impressed, grant was proposed to be abolished, on
hIlt would :pever ll'ttemrt to set up the thre~ 4+tf~rellt oc?asions, th~ n~x~ t~m~ it
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was'brought before th~ Legislative Assem-:
b.ly there )Vas. pos.itively a majority. in
f~v:oux: _~f its continuanc~; and whilst we
have heard scarcely anything said, by any
po~tion of the community, against its continuance, .hundreds of petitions have been
presented against its abolition.
I am
aware that .efforts have been made to get
up au.,~ adverse demonstration, but, from
alJ. I can hear 'on the subject, they have
resulte<l in signal failure. In the course
of this ,debate some stress has been laid on
the fact, that, the seyeral religio'Q.s deno~inations, whilst they are to be deprived
of the grant .in aid, are ~o ~e allowed to
hold their lands as a matter of endowment.
I think the Legislative Assembly ~as
~der. the impression that it would confer
a very much larger boon than it really
wo~ld, if it carried out this principle in its
integrity. There are very few instances,
I th,nk, in which it would really prove a
boon. Take St. Paul's, for example, which
looks like an endowment ofa very valuable
character, but is of very little practical
worth. I believe that.many.more persons
would be opposed to. the Bill if they knew
that it would prove so ineffective in its
operation as it really will. I should be
ID:ost glad to see the question permanently
settled on some basis which will secure
justice being done .alike to all denominations ; but I am sure that it cannot
be accomplished under this Bill. In the
first place, it will be necessary to make
very large alterations in the measure,
and there would be required an absolute majority in the other branch of
the Legislature.
Therefore, I think
that nothing can be done without a
new Bill, in the direction of settlement
so as to meet the views of all parties. I
should be most sorry if this matter was
hurriedly disposed of in the way that another question has no doubt inadvertently
been ;' because it is very important that
we should show ourselves desirous of recognising the views and wishes expressed
elsewhere on so important a question, and
of dealing fairly and liberally with it. I
sincerely hope the time will soon arrive
when we can have a conference of the two
Houses, and if that can be done I shall not
despair of seeing the subject treated and
finally dealt with on a basis that will satisfy all interests. I shall vote against the
motion, because I feel satisfied that we
cannot do that with this Bill. I, never·
theless, think it very desirable that honorable members of this House should express
.'Hon. T. T. a' Beckett,
.
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publicly their opinions on the question, in
order that they may be recorded and
referred to. For myself, I now say that,
although I am opposed to this Bill as it
stands-considering, as I do, that it is
by far too summary in its mode of dealing
with the church interests-and believing,
as I also do, that the objects of those who
propose giving up the lands to the various
denominations will not be carried out
under it-I think it susceptible of modification into a form in which it would not
be unlikely to become law. Moreover,
provision should be made for the preservation of the rights which certain persons
hold under the old Act. I speak not only
of the Bishop of Melbourne, but of others,
the Rev. Mr. Wilson, for example, the
Government Chaplain, whose interests
should not be altogether ignored, as they
would be if the Bill, in its present form,
were passed into law. I earnestly hope
that when the time does come for dealing
with this question on the foundation of a
mutual arrangement, there will be as
liberal a disposition manifested as was
shown in dealing with the Irish Church
question in the House of Commons, when
not only all existing rights were preserved,
but a handsome sum was allowed by way
of endowment, and the most liberal treatment was observed. I can see no reason
why the same course should not be
followed here as was adopted, under similar circumstances, in Tasmania and New
South Wales, where a large sum was
given in globo for endowment, and all
We
existing rights were preserved.
should then be treated in a much more
liberal way than it is proposed to treat us
under this Bill.
The Hon. J. McCRAE.-Sir, I feel
that I ought not to give a silent vote On
this very important question. A question:
which has occupied so large a sh~re of
attention in the public mind for many
years past should not be summarily or
hastily disposed of by this House. I will,
therefore, give my reasons for the vote I
am about to record. Sir, I shall support
the motion for the second reading of this
Bill, and I shall do so for two reasons :
first, I consider that the continuance of
State aid to religion in this colony will do
violence to the feelings and opinions of a
large number of my fellow citizens; and,
secondly, I do not consider that the principle of State endowment is beneficial to
the cause of religion. I cannot believe
that religion is in the least degree
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ad vanced by its connexion with the State;
and I certainly do not see any very great
ad vantage that this colony has hitherto
derived from the continuance of the principle. Mr.: a'Beckett has stated that we
have every reason to feel thankful for this
grant. Now, sir, if I look at the population of this colony, and compare it with
that of colonies in which State aid to religion does not exist, I confess I do not see
that we are so far in advance, religiously
speaking, as they are. I do not see tha t
Victoria can boast of any extraordinary
amount ,of religion above or beyond that
of either South Australia, New South
Wales, or Tasmania. We know that in
South Australia State aid to religion has
been abolished for a very considerable
time, and is the population of South Australia, from that cause, worse off in a religious point of view?
Mr. T. T. A'BECKETT.-Yes.
Mr. FRASER.-No, they are better.
Mr. McCRAE.- I believe that true
religion-I do not" speak of any particular
sect, but of the Christian religion generally-has made greater advances in South
Australia under the voluntary principle
than it has done in Victoria under the
principle of grants in aid; and if this be
so I cannot conceive why-if the grant
does, as·I say it does, 'violence to the prejudices of a large section of the community-it should be continued. Apply the
question more generally,. and I ask, has
religion prospered in those countries, outside the colonies, where it has been in connexion with the State? If I look at my
own native country I see that where religion has ,been supported on the voluntary
principle - ~otwithstanding that it·. has
suffered a very1.arge amount ofpersecution - it ~as made greater progress
than in any· other. country ,in Europe.
I do not believe there is a country in
the world where the Roman Catholic
faith ha,s been more tenaciously clung to
than in Ireland; and if we look at the
other side of the picture we find that where
State aid has prevailed the cause of religion has retrograded. It is only a few
years ago that some 500 or 600 of the
ministers of the Church of Scotland came
from out that church and threw themselves
voluntarily upon the people. They were
houseless and homeless, with no church to
support thElm. But what was the conse-:
quence? Did the new church go down? No,
sir, it has made gFeJ1.ter progress than any
ot4e~ section of ~~~ presbyterian Church
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in any other part of the world. It has
more than once been said, in the course of
this debate, that a contract has been entered
into with the Home Government to the
effect that we are to give £50,000 a-year
for this purpose, as one of the conditions
of having the territory handed over·to us.
I should like to know by whom that contract, if it was a contract, was made,
and with whom? (An Honorable Member-" The Home Government.") The
Home Government did not care whether
we gave £50,000 or 50,000 pence or
farthings. Was it the old Legislative
Council, who misrepresente~ t~is colony,
that entered into this' contract, as it is
called? The bargain-if ~here. was a
bargain-was entered into by a comp~ra-'
tively irresponsible and not a r~presetita
tive Chamber. And with whom? With
themselves in effect, to gran:t ;.£50,000 a
year for the purposes of pubJic worship.
I contend that there was no bargain, and
even if there was one, it is quite c~mpetent
now for the Legislature of this country to
set it aside. If I thought the country was
deriving any benefit from State ~id I should
be as anxi.ous as any member.of' this House
to perpetuate it; but, so far from its being
a benefit, I quite agree with Mr. Fraser
that it is a curse, because it sets class
against class. For what do '~e find?
We find one denomination of Christians in
this country denouncing another, as being
out of the pale. We know that a large
. proportion of the people of this country do
not believe in endowments for religious
purposes, and therefore why should they be
compelled to pay taxes for the endowment
of religion, in forms of which they do
not appr9ve? I sincerely hope this Bill
will pass this afternoQn, although I confess
I have no great expectation of its doing so.
I trust that, in any case, the "time is.not far
distant when all connexion between Church
and State will be done away with, not only
in this country but in every other part of
the world.
The Hori.J .. O'SHANASSY.~It·is a
remarkable characteristic of democratic
institutions that those who hold extreme
opinions are habitually ungrateful. Mr.
McCrae has complained of the old Legislative Council of the country, and said that
it was not a representative body. But he
has placed himselfin the :une~viable position
of h~ving accepted the contracts ma,de by
them for and on his behalf, whilst at the
. same time he repudiates them. Now, sir,
having had the honour of being a member
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of that body, I may be allowed to say that were unanimous on the subject of aboliI believe, historically speaking, it is easy of tion, the Queen would be advised not to
proof that it did more substantial service give the Royal assent to such a measure.
in the way of legislation for this country than In the cases of New South Wales and Tasperhaps did the Chamber that succeeded mania, the Secretary of State had to send
it. All the really great measures either the Bills back, because they did not conoriginated there or were carried out there. tain provisions for the preservation of exIt succeeded in obtaining possession of isting rights; and consequently, as this
the entire territory and handing it over Bill does not proceed upon the basis of
to the present Legislature; and yet Mr. either of these examples, if it were to
McCrae withholds from those who accom- pass this Chamber, it could never, in its
plished so great a work as that the credit present form, have the effect of law. No
that is due to them. He in common with Secretary of State would dream of advisothers received that advantage, and he is a ing Her Majesty to assent to it so long as
representative to-night of that class of any clergyman petitioned the Throne on
persons who, whilst receiving benefits, the subject, until existing rights were
complain of those who confer them. I leave preserved. I think, therefore, that there
him in that position, which I think he will is no necessity to argue the question from
see is a false one. If the Crown gave us any other point of view. The matter
55,000,000 acres of land, it was surely now comes before us in the naked form of
not unreasonable that the despatch which a proposal to reduce the grant by five inconveyed the intelligence of that munifi- stalments, extending over five years, and
cent grant should attach to it conditions that at the end of that period it shall
by which the existing rights and interests cease. Now, with regard to the church
of clergymen and others should be pro- lands, I believe I am in a position to say
tected. If Mr. McCrae had taken the that there is not a site in the occupation
trouble first of all to ascertain the facts of religious bodies that could be converted
and then to reason upon them, I think he into commercial purposes of any value;
would not have·fallen into this extraordi- so that to propose to give them the
nary mistake; because he is under the im- power of dealing with those lands, as
pression that the £50,000 set apart for the a quid pro quo for taking from them
advancement of the Christian religion from their endowment, is not only not conthe proceeds of the public revenue, is a ceding anything, but is an absolute
tax. Now it is not a tax, and consequently mockery-a sort of starvation method of
its appropriation does not do violence to the disposing of the question. With regard to
prejudices or opinions of any single indi vi- the mode of bringing about a compromise
dualinthecommunity. It is derived from the which has been spoken of, the other
sale ofthe territory, is paid into the Treasury, branch of the Legislature has seen what
and paid out of the consolidated revenue. the feeling of this Chamber has been on
There is, therefore, no right on the part of the question, and they also know what the
any denomination to assert that it is feeling of the various religious bodies repaying for the religion of other persons, specting it really is. I trust, therefore,
I believe the that if it is proposed to deal with it in a
for it is not doing so.
agitation in reference to this subject, permanent manner-if this question is to
which arose from misconception originally, be settled on a definite and permanent
will very soon die out when the question basis-instead of a new Bill being initiated,
is properly looked at. If the grant were a conference or joint committee of both
paid out of taxes I should be quite ready Houses will be invited, and that they will
to join with Mr. McCrae in saying that it take the evidence of the persons interested
is unfair that one man should be compelled in the question; and when they have
to pay taxes to support the religion of heard, in a constitutional mode, the feelanother. It is left to the Legislature of ings and views of those persons, they will
the country, if it thinks proper, to change be able-and not until then-to arrive at
the existing conditions, and this can be a sound conclusion. It is evident to me
done by a measure which, having been that the framer of this measure did not
passed by a majority of both Houses, shall know his own mind. He appears to have
be reserved for the signification of Her . been under the impression that he was
Majesty's pleasure. Now, from what we giving an equivalent, but as he proceeded
have seen, it is to my mind quite clear he found that he did not know anything
that, if both branches of the Legislature about the ecclesiastical constitution, aoq.
JIon. ~ O'Skanass!I'
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thus some of the provisions had to be abandoned in committee. The Bill is, therefore,
lame and impotent. On these grounds the
Council ought not to be asked to pass a
measure that has not been constitutionally
read a second time in the other House, and
could not have the force of law. I trust,
therefore, that, irrespective of the argument as to the propriety or otherwise of
the State endowing religion, this House
will set its face -against the Bill. Mr.
McCrae referred to the results of the
voluntary principle in Ireland. I have
visited that country recently, and I saw
improvements in the churches, schools, and
convents; but I think the real reason
why advancement has been made in the
religious character of the country is not
because the voluntary principle has been
in vogue, but because of the existence of
a principle that will cause any religion to
thrive-the principle of persecution. A
religion so situated is almost certain to rally
and thrive. I entirely disagree with the
theory of Mr. McCrae. I have had the
opportunity of seeing and watching the way
in which the principle of endowment has
worked in continental cities, and I know
that both in Italy and France, but especially in Italy, there are sometimes to be
found as many churches in one city as are
elsewhere to be found almost in a whole
kingdom. And those churches °are well
attended, too, and so are their charities
and schools. I think, therefore, that it is
going rather too far when these opinions
are dogmatically set down. Not one
single word of evidence has been adduced
in support of the statement we have twice
this evening heard made that State aid to
religion is and has been a curse. In what
way a curse? One speaker said that it
was so because persons of different religions were in the habit of differing from
one another. Now surely the honorable
gentleman will not say it is a curse that
"people should boldly and earnestly main\tain their opinions and doctrines before
the world. If this be true, however, what
will be said of the United States of America, -where there is no endowment? How
can be accounted for the multiplication of
sects who certainly oppose one another
with a good deal of vigour. I honestly
believe that the tax: question is the whole
source of the difficulty. There is now
only one other point upon which I desire
to touch very slightly. Of the entire
community I believe from 90 to 95 per
ceut. avail thems<;31ve~ of the privilege
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conceded to them under the Constitution
Act of taking the grant. At the end of
thirty years during which this has been
going on no one has proved that practical
abuses have resulted from it. The fact is
I believe that public opinion has never
been taken in the shape of a distinct poll
on this question. It has always been mixed
up with the land question, the education
question, or some other. I believe that
the majority of the population of this
country would not prove themselves to be,
as has been asserted of them, hypocrites
in religion. I cannot conceive on what
hypothesis it can be said of them that they
believe they have been wrong during the
thirty years that they have received the
assistance of the State. There is another
view which must be mentioned with regard to this subject, apart from the merits
of the I::)tate aid to religion question.
Many persons are favorable to the provisions of the present Constitution Acto,
because they believe that they set at rest
a very difficult question. Some persons
thought there would be an attempt at
ascendancy on the part of some body or
But it established something
another.
like equality between religiou~ bodiei'=.
The Bill aims at all Her Majesty's
subjects being on a footing of equality
notwithstanding their religious differences.
I have given a considerable amount of
attention to this subject; and when I
was lately in the old country I had great
pleasure in seeing a friend of mine (Sir
Coleman O'Loghlen) introdnce two Acts
of Parliament bearing on it. The object
of one was to assert the principle contained
in the Constitution Act, and that of tho
other to abolish an oath which was offellsive to a large section of Her Majesty's
subjects. I was very glad to find both tho
Imperial and the Colonial Parliament concurring in this one idea. I desire, however, to call attention to the fact that the
preamble of the Bill now before us asserts
what I undertake to say is not true. It
asserts that" all Her Majesty's subjects in
Victoria are and ought to be absolutely
equal, irrespective of their faith or form
of belief." If the enacting portion of the
Bill could carry out that principle I should
be glad. But the measure as originally
introduced contained a provision for creating religious denominations corporations
for the managment of land. Bishop Perry,
who has petitioned the House this evening,
has an adva.nta.ge over the heads of the
Catholic, Presbyterian, W e~leyan, and
0

0

0
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other religious bodies, in that he is by law,
at present, a corporation sole. I am not·
jealous of that. On the contrary, I consider it a fair and proper mode of carrying
on the business of an ecclesiastical body;
but I say that, in the face of such a fact,
it is contrary to truth to assert, as is
asserted on the face of this Bill, that" all
Her Majesty's subjects are absolutely
equal." They are not absolutely equal;
and the Bill does not seek to carry out
what the preamble sets forth. Then I am
met with the argument raised by the honOl'able member opposite (Mr. a'Beckett),
in which I concur-that a large class of
Her Majesty's subjects are dissatisfied
with the arrangements as to church lands
contemplated by the Bill, but at the same
time consider it desirable that some compromise should be arrived at. I think that
a settlement might be arrived at by a joint
committee of both Houses of Parliament,
which would fairly and dispassionately
consider the rights of all parties. But the
present Bill comes before us in a very
crude state, and I think the House will be
doing right in rejecting it.
The Hon. N. FITZGERALD.-I may
perhaps be allowed to offer a remark in
reply to the assertion which has been made
by supporters of the Bill, that no beneficial results attend the granting of State
aid for religious purposes, and that,
judging by what has occurred in neighbOUl'ing colonies, religion is better without
that aid. I say that all that is assumption.
If there is one fact more striking than
another connected with the progress of
this colony, since the discovery of golda fact more noticed by an observing
traveller through the country than any
other-it is the number and the substantial character of our schools, ministers'
dwellings, and plaoes of public worship.
I think those structures furnish more convincing evidence than any array of figures
can do that the religious bodies to whose
management the distribution of this fund
is intrusted have honestly and faithfully
discharged their duty-that the grant is
spent not in largely increasing the personal
incomes of ministers, but in promoting
what was contemplated when the provision was inserted in our Constitution
Act, namely the spread and advancement
of religion in Victoria.
Mr. McCRAE.-One half of the grant
goes in salaries.
Mr. FITZGERALD.-If one half the
grant goes in salaries, then more of the
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money which ministers collect. from their
congregations goes in aid of churches and
schools.
Several instances have come
under my personal know ledge of ministers
appealing to their congregations for aid
in the erection of churches and schools
meeting with a lukewarm response until
the amount of the State grant has becom~
known, when the difficulty connected
with the raising of the necessary amount
has at once vanished. More thana dozen
such cases have ·come under my notice in
the province which I have the honour to
represent.
This shows the beneficial
results flowing from State aid, and would
alone, if no other objection existed, decide
me to vote against this Bill. It is urged
that the House, if it reject .the measure,
will be acting in opposition to the feeling
of the country. I deny that. I say.the
Bill is utterly opposed to the feeling ·of
the country.
The Hon. W. CAMPBELL.-I happen
to belong to the Presbyterian body, and
although.Mr. McCrae said that they were
opposed to the continuance of the grant, I
venture to say that such is not the case.
With regard to the voluntary system, the
same speaker has contended that countries
have become better countries, religiously
speaking, since they have adopted that
system. Now in the case. of Scotland, .for
example, I may say that I have recently
visited that country, and, so far as my
observation went, I came to the conclusion
that it had not improved religiously. The
disruption of that church has, in my
opinion, proved an injury in many respects.
I found two or three of the churches in
violent opposition one against another, and
the whole body was disunited and divided.
I frequently observed th~s ev.en in famili~s,
the father going to one church, the mO,ther
to another, and perhaps the children to a
third. So that in place of the disruption
having produced a happy effect, it has, in
my opinion, produced quite the contrary.
I have revisited my native country twice,
and I flatter myself I am i:Q. a better
position to judge of it in these respects
than would be an honorable member who,
perhaps, was never in it.
With regard
to the comparison that has. been made
between the several colonies, I think South
Australia may perhaps be a model country;
but then it should be remembered that it
is but a small agricultural community composed of immigrants. I believe there are
few countries in the world where the
people as n. rule are better behaved than
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they are in Victoria, and I also believe
that that circumstance is owing chiefly
to their respect for religion. With reference to what has been said as to preserving existing rights, I think that
clergymen who came out to this country
on invitation have a vested interest in the
church which it would be not only ullwise
but unjust to refuse to protect.
The House divided on the question that
the Bill be read a second timeContents ...
8
Not-contents
14
Majority against the Bill

6
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in dispute concerning such improvements or reservations shall be decided by the Lands Court
established by this Act: Proyided that, in the
case of each run, until such reservations have been
made, the regulations made by the Governor in
Council, and published in the Government Gazette
21st October, 1868, entitled' Notice to intending
applicants undel' the Additional Regulations of
31st August, 1868,' shall remain in force."

The clause was agreed to.
Several formal amendments having been
made, the Bill was reported with further
amendments, and the report was adopted.
ABATTOIRS BILL.
On the motion of the Hon. C.J.JENNER,
this Bill was read a third time and passed.
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LOCAL GOVERNMENT ACT
AMENDMENT BILL.
This Bill was recommitted.
Some formal amendments having been
made, the Bill was reported with further
amendments, and the report was adopted.
MUNICIPAL CORPORATIONS LAW
AME~DMENT BILL.
On the motion of the Hon. C. J. JENNER,
the report of the committee on this Bill was
adopted.
LAND LAWS AMENDMENT BILL.
This Bill was recommitted.
The Hon. T. T. A'BECKETT moved
the insertion of the following new clause
after clause 14 : "Where any woolshed, sheepwash, cattle-yard,
drafting-yard, reservoir, tank, dam, well, or other
improvement has prior to the commencement of
this Act been made, or shall with the consent of
the board hereafter be made on any Crown land
held uuder a licence for pastoral purposes, the land
on which such improvements are made and adjoining thereto shall be reserved for the exclusive
occupation of the pastoral licensee of such lands,
to the extent of one acre for £ 1 expended on such
improvements, to the extent of not more than
320 acres on account of anyone improvement, and
the board shall cause such improvements te be
valued and such reservations to be made by persons
duly appointed for that purpose, and any question

MINING COl\{PANIES BILL (No.2).
This Bill was recommitted.
A verbal amendment having been made,
the Bill was reported with a further
amendment, and was then passed through
its remaining stages.
The House adjourned at eighteen
minutes to eleven o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, December 1, 1869.
Castlemaine Wa.ter Supply-Spring Gully Reservoir-European Mail Service-Government Printing-office-Railway
Plant - Mail Contracts-Strunps Bill- Carrum-Oarrulll
Swamp-The Sandhurst Magistra.tes and the Boy Canning
-Estimates-Public Library and Museum Bill-Civil Servants' Salaries-Administration of the Lands Department
-Committee's Report-Mr. Stutt's Case-Second Night'f!
Debate - Supply - Mining Companies Bill (No. 2)Abattoirs Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
CASTLEMAINE WATER SUPPLY.
Mr. KITTO asked the Minister of
Mines if a portion of the money appro'"
priated for the supply of Castlemaine and
district with water had been transferred
to the fund required for the completion of
the Geelong scheme?
Mr. J. T. SMITH stated that no special
fund had been appropriated from the loan,
for the water supply of either Castlemaine
or the district and the town of Geelong;
and therefore no transfer from one fund to
the other could have taken place. The
works were being carried out under the'
schedule approved by the Legislative Assembly on the 17th of August last, :md no
departure from the schedule had occurred.
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He considered that would be a most improper course to pursue. It would be infinitely better to state the whole of the
offers than only one of them. The Government had power to make arrangements
for the European postal service at a cost
not exceeding £75,000 per annum, but
that did not enable them to enter into contracts for the establishment of a line of
steamers via the Cape of Good Hope; and
he did not believe that the House would
approve of their devoting to that purpose
the money appropriated by the Land Act
for the purposes of immigration. He
knew that it was not a proper course to
allow tenders to be inspected before the
Government had made up their minds
which they would accept; but it really
seemed to him that the late Ministry had
no more power to call for these tenders
than ordinary individuals had-that was
to say, they had no authority to accept any of the tenders on behalf of the
country, even supposing they were reasonable. He would be obliged if the honorable member for Mornington would give
him some information to guide him, and
EUROPEAN MAIL SERVICE.
point. out how a Government, after tenders
Mr. G. V. SMITH asked the Chief had been invited for the establishment of
Secretary what course the Government a line of steamers via the Cape of Good
intended to adopt with reference to the Hope, was in a position to accept any of
establishment of steam communication with those tenders as a matter of administraEngland via the Cape of Good Hope? t.ion, without bringing before the Legis:'
The honorable member said that he did lature the yarious offers which had been
not desire to obtain any information on received? It seemed to him that the
this subject which would be premature or Government had no power to accept any
in'convenient to disclose, but he thought of the tenders, however reasonable they
that the House might hear what, in the might be. He did not think that the Goopinion of the Government, was the best vernment could take any steps in the
tender received for the establishment of matter without submitting a Bill to the
steam communicatiou with England via Legislature; and whatever could be done
the Cape of Good Hope, and the one most. might, according to the tenor of the offers,
likely to be accepted. The importance of be as well done at the beginning of next
establishing steam communication by that session as at the present time. He was
route appeared to have been rather under- not prepared to state what course the
rated during the discussion on the previous Government would be ready to pursue
next session, but they fully recognised the
evening.
Mr. MACPHERSON observed that the desirability of having a line of ocean
acceptance of tenders for the establishment steamers by way of the Cape of Good
of steam communication with England was Hope, if such a line could be established
a matter in which the Government could at a reasonable cost, and complete the
not act wi thout the sanction of the House voyage in something under fifty days, to
and the passing of a Bill by the Legisla- enable a stream of immigration to reach
ture. He did not know how it could be this country as readily and cheaply, in
supposed that these tenders could be dealt proportion to the distance, as immigrants
with by the Government, as a matter of could go from England to Canada. and the
administration, without communicating to United States. That ought to be the
the House the whole of the information aim of any Government which was in
they possessed in reference thereto. (Mr. office next session. If the present GoG. V. Smith.....-" State the best offer.") vernment rQmaip.ed in :power, ~nd if they

SPRING GULLY RESERVOIR.
Mr. CASEY called the attention of the
Minister of Mines to the condition of the
aqueduct from Spring Gully Reservoir to
Huntley, and inquired whether he had received ~ny communications upon the subject from the miners of Huntley, and what
steps he proposed to take? The honorable
member said that great complaints were
made by the miners of the district in consequence of the flow of water being stopped
owing to the silting up of the aqueduct,
and urged that some steps should be taken
to remedy this state of things.
Mr. J. T. SMITH replied that communications relative to the condition of the
aq ueduct had been received from the miners
of Huntley. The department had made application for a sum of money to be placed
on the Estimates for the purpose of completing the works and placing them in
permanent order, and in the meantime they
would be put in a tentative state of repair,
so as to enable water from the reservoir to
be supplied to the miners at Huntley without delay.
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fonnd that the object in view could be attained consistently with due economy,
which every Ministry was bound to observe, they would submit a Bill to Parliament on the subject in good time.
Mr. McCULLOCH remarked that the
Chief Secretary had very properly said
that the Government would not be justified in accepting any tender for the establishment of a line of steamers via the Cape
of Good Hope, without first introducing a
Bill to obtain the sanction of Parliament
to such a service; but surely the House
had a right to ask the Government
whether they approved of the proposed
scheme or not-whether, in fact, they considered that the late Government was
warranted in calling for tenders with a
view to the establishment of a line of
steamers by way of the Cape. The question of steam communication via the Cape
was clearly and distinctly placed before
the country at the last general election,
and had on more than one occasion been
brought before the House. Although no
motion was submitted to the House, he
believed that a general feeling was expressed by honorable members in favour
of a line of steamers by that route, and
therefore the late Government were fully
justified in calling for tenders for the
establishment of such a line. As the
Chief Secretary had asked him what
course he would recommend should be
taken, he begged to state that he thought
there was a very clear course before the
Government. If they were in favour of a
line of steamers by way of the Cape of
Good Hope, it was their duty to come
down to the House, with the information
before them, and propose certain resolutions approving of the establishment of
such a line for a postal service, or rather
for an immigration service, and authorizing the introduction of a Bill for that
purpose. The objection which he raised
on the previous evening was against the
various tenders which had been called
for by the late Government with a view
to the establishment of direct steam communication with England being exposed to
the public, unless there was some intention
on the part of the present Government to
accept one of those tenders. It would be
unfair to treat the tenderers in that
manner. It would, in fact, be enabling
other persons to make use of the information supplied by those who had alreltdy
sent in tenders in order to furnish tenders
fit some future time. (Mr.Macpherson-

I.J

Government Printing~o.ffice. 2401

"Hear, hear.") He was glad the Chief
Secretary agreed with him. Whether the
subject should be dealt with this session
or not, he did not express any opinion; all
he said was that the Government should
themselves state whether it was their intention to go on with it now, or at the
beginning of next session. They should
give the House to understand whether
they would take it up as a Government
question next session. In the meantime
he would advise the Government to conceal all the information contained in the
tenders, until the subject was fairly dealt
with by the House, and the House agreed
to a resolution to spend a certain sum of
money for the proposed service. "It would
then be for the Ministry of the day to
adopt whatever tender would be most
beneficial to the interests of the country.
If he had remained in office up to the
present time, he would have submitted a
resolution to the House affirming that it
was desirable that steam communication
should be established with England by
way of the Cape of Good Hope, that a sum
not exceeding a certain amount should be
expended for that purpose, and that a Bill
should be introduced to carry out the
resolution. The Government would then
have been in a position to accept whatever
tender they considered most advantageous.
GOVERNMENT PRINTING OFFICE.
Mr. FARRELL asked the AttorneyGeneral whether, during the recess, it
was his intention to appoint a royal commission to inquire into and report upon
the working of the Government Printingoffice? The honorable member said that
last year a board was appointed to inquire
into the working of the Government
Printing-office, and, from two reports
which it submitted early in the present
year, it appeared at that time to be performing its duties satisfactorily; but since
then, he believed, the board had abrogated
its functions.
Mr. McDONNELL stated that, if the
board did not complete its inquiry in a
reasonable time, he would a.ppoint a commission. The fact that several members
of the board were professional gentlemen,
whose avocations did not allow them to
proceed with the investigation so regularly
as they otherwise would do, would, to some
extent, account for a complete report not
having yet been furnished. He had reason
to believe, however, that a final report
would shortly be adopted by the board.
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RAILWAY PLANT.
Mr. ROLFE asked the Minister of Railways if it was the intention of the Government, in sending their orders to England
for the railway plant, to instruct the
Agent-General to invite tenders for the
same in Belgium and France, as well as
England?
Mr. LONGMORE said that the AgentGeneral had been instructed to take the
opinions of the best engineers, and to act
in accordance therewith. The question
of inviting tenders in Belgium and France
was not mentioned, but care would be
taken, by the outgoing mail, to bring the
matter under the notice of the AgentGeneral.
Mr. McCULLOCH remarked that
English engineers were not likely to advise
that tenders should be invited from Belgium and France; but no disadvantage
~ould arise from calling for tenders in
those countries.
Mr. LONGMORE promised that instructions should be sent to the AgentGeneral to invite tenders in Belgium and
France.
MAIL CONTRACTS.
Mr. ROLFE asked the Chief Secretary
if the contracts for the mail service .were
nccepted in a lump tender, or in reasonable
lots? The honorable member read an
extract from a letter in a newspaper,
urging that, if the mail service was let in
a number of contracts, instead of one lump
tender being accepted, the competition
would be increased tenfold, the service
would be better performed, and a great
saving of expense would be effected.
Mr. MACPHERSON said he had been
furnished with a statement showing pa.rticulars of acceptances of tenders for mail
services for the year 1870, included in the
first and second call for tenders. It appeared that out of 70 services in the first
call, 55 were tenuered for in bulk by Messrs.
Robertson, Wagner, and Co., for a lump
sum. of £44,580, and their offer was accepted. Tbe lowest separate offers for
the same services amounted to £72,549,
showing a saving in favour of the lump
tender of £27,969, and a saving of £970
upon any other combination of tenders,
which were principally from the same
firm. ]'01' the remaining 15 tenders 12
single offers were accepted, and 3 were
withdrawn. Out of 136 services in the
second call, 67 were tendered for in bulk
by Messrs. Robertson, Wagner, and Co., for
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£12,055 lOs., and the offer was accepted,
the loweflt separate offers amounting to
£15,015 2s. A saving of £2,959 12s. was
thus effected by accepting the lump tender,
and there was a saving of £634 lOs. as
against any other combination of separate
tenders, which were principally submitted
by the same firm. For the remaining 69
tenders, 67 separate offers were accepted,
and two were withdrawn.
STAMPS BILL.
A message was received from the Legislative Council, intimating that they had
agreed to this Bill with amendments.
The message was ordered to be considered next day.
CARRUM SWAMP.
1\1;1'. KITTO (on behalf of Dr. MACARTNEY) asked the Minister of Lands if he
had any objection to lay on the table
copies of the papers relating to the leasing
of this swamp?
Mr. McKEAN said that the papers
were very voluminous, and it ~as not
advisable to have copies of them made;
bu t he would direct that they should be
placed Oll the Library table, so that
honorable members might inspect them.
THE SAND HURST MAGISTRATES
AND THE BOY CANNING.
Mr. MACKAY asked the AttorneyGeneral if he had received any communication from Sandhurst in reference to the
boy Canning?
Mr. McDONNELL.-As soon as the
honorable and learned member for St.
Kilda (Mr. Aspinall) called attention to
the matter in the House, I at once directed
that a report of the circumstances of the
case should be forwarded to me by the
police magistrate at San dhurs t (Mr.
McLachlan), which has been done. There
were two points brought forward by the
honorable and learned member for St.
Kilda. The first was that the punishment imposed on the boy-forty-eight
hours' imprisonment and five years in a
reformatory-was greater than the offence
justified; and the second was that, when
the boy's father was summoned to show
cause why he should not contribute to the
maintenance of his son in the reformatory,
the police magistrate let fall certain expressions, which, if they were made, were,
in my opinion, more or less a breach of
the privileges of the House. The correspondence, which I will read, shows the
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circumstances under which the sentence
was original1y inflicted, and also how the
remark attributed to the police magistrate was used, if it was used at all.
[The honorable member read the correspondence, from which it appeared that
Mr. McLachlan, in reply"to a communication from the Attorney-General, stated
that Thomas Canning, the boy referred to,
was brought before the bench, along with
another boy, named Littlejohn, ou a charge
of horse-stealing. On looking into the
matter, the charge was altered and laid
under the 73rd section of the Act 27 Vict.
No. 233, for taking and using a horse
without the consent of the owner. It was
proved that the owner saw his horse in
his stable at ten o'clock on the morning
of Sunday, November 7; that the horse,
along with a spring·cart and harness, were
'missed about one o'clock in the afternoon
of the same day, and that, subsequently,
at a place seven or eight miles distant, the
boy Canning was met driving the horse
and cart, accompanied by Littlejohn. The
latter was discharged, as he had hitherto
borne a good character, and was induced
by Canning to accompany him in the cart.
Canning (who was sentenced to fortyeight hours' imprisonment, and after the
"expiration of the imprisonment to be sent
to a reformatory school for five years) was
a boy about ten years of age, who bore a
very bad character. The police stated
that he lived with his parents, who kept a
grog-shanty at Kangaroo Flat, and who
had been twice convicted of sly-grog selling. Many of the inhabitants of the
locality had complained to the police about
the boy Canning-that, amongst other
things, nothing was safe that he could
lay his hands on, and that he had on two
different occasions taken away horses in a
similar manner without the knowledge of
the owners. A butcher at Kangaroo Flat
had complained that his till had been
robbed by his own son at the instigation
of 0anning; and the mother of Canning
had on one occasion accused her son of
stealing a pocket-book containing money
from -her, and:had also complained to the
police that she had no control whatever
over him-that he was constantly, day and
night, away from home, and that on
several occasions she had had to tie him
up with a rope and confine him in the
cellar. As.to _th~ ex~ression which he
was alleged to have u~ed when ~he boy's
father was summoned to show cause why
he should not .contribute "to his son's
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maintenance, Mr. McLachlan stated that
the summons was taken out by the local
police, at the direction of the Chief Commissioner of Police; that Mr. Motteram,
solicitor for the defendant, said he' was
authorized to state that anything said by
Mr. Aspinall was without the knowledge
or authority of the parents of the boy;
and that he (Mr. McLachlan) remarked that
he feared it would do him harm-meaning
the father of the boy. He positively denied that he ever used the words "in
Parliament," as he was made to say in the
newspaper paragraph referred to by Mr.
Aspinall. A letter was enclosed from Mr.
Motteram, who, alluding to the statement
alleged to have been made by Mr.
McLachlan, said-" The words' in Parliament' were ne~er used; but, referring to
the question asked by Mr. Aspinall, I
informed you that my client had instructed
me to assure you that he had not directly
or indirectly requested Mr. Aspinall to
ask any question of the Attorney-General
in reference to the case, and your reply
was, that it made no matter if he had, 'it
certainly would do him harm.' And this
remark appeared to me at the time, and
yet does, to imply that if an inquiry was
made either in consequence of Mr. Aspinall's action, or with the object of obtaining the boy's release under the Statute
at some future time, which it was my intention to make after such a time had
elapsed as would in my opinion benefit the
boy, anything which could be said against
the boy's previous career, or his parents,
might be prejudicial." It further appeared
that Mr. Motteram, on behalf of Canning
senior, offered to pay 7s. 6d. a week towards the boy's maintenance, but that the
magistrates thought it would be sufficient
to fix the contribution at 5s; per week.J
ESTIMATES.
Mr. MACPHERSON brought down a
message from His Excellency the Governor, transmitting Additional Estimates of
Expenditure for the year 1869, and Addi.
tional Supplementary Estimates for the
year 1868, and recommending an appropriation accordingly.
.
The message, together with the Estimates, was referred to the Committee of
Supply.
PUBLIC LIBRARY AND MUSEUM
BILL.
Mr. MACPHERSON "moved that this
Bill be read a second time. He observed
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that its object was to carry out the uesire
of the House that an additional number of
trustees of the Public Library should be
appointed, and power given to the trustees
to take charge of the works of art anu other
matters connected with the institution.
The motion was agreed to, and the Bill
was read a second time and committed

pro formb-.

CIVIL SERVANTS' SALARIES.
Mr. MACPHERSON moved that the
order of the day for going into Committee
of Supply be postponed, with a view to
the resumption of the debate on the report
of the Lands Department Committee. The
honorable member said he presumed that
it was the wish of the House to conclude
that debate before the Estimates were disposed of.
Mr. McCULLOCH asked if it was the
intention of the Government to introduce
a Supply Bill, in order that the salaries of
the civil servants for the month of November and the other current expenses of the
Government might be paid without delay?
The Appropriation Bill could not be possibly disposed of in less than a fortnight or
three weeks, but a Supply Bill might be
introduced and passed through all its
stages in one evening, thereby avoiding
any unnecessary delay in paying the public
liabilities.
Mr. MACPHERSON replied that the
Government did not propose to enact such
a farce as to bring down a Supply Bill in
the last month of the year. In the opinion
of the Government the Appropriation Bill
might be passed within ten days with due
justice to the interests of the country.
Mr. McCULLOCH said that the Land
Bill would take at least a fortnight to dispose of. (" No," and "Hear, hear.")
Why should the civil servants be kept
another eight or ten days without their
salaries when a Supply Bill could be passed
without the slightest difficulty?
The order of the day for the House
going into Committee of Supply was then
postponed.
ADMINISTRATION OF THE
LANDS DEPARTMENT.
SECOND NIGHT'S DEBATE.

The debate on the motion declaring that
the evidence given before the select committee on the Crown Lands department,
" discloses a case of improper interference'
and undue influence" on the part of
Mr. Stutt, member for South Grant, in
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the administration of the department
(adjourned from the previous evening),
was resumed.
Mr. G. PATON SMITH. - Mr.
Speaker, in addressing myself to the matter
before the House, I think it is necessary
that I should say just one word of explanation of the reasons which induced me to
withdraw from the arrangement that the
honorable and Jearned member for Dalhousie and myself should each prepare draft
reports. At that time I occupied the
position of Attorney-General and VicePresident of the Board of Land and Works.
I sat on the committee in an official position, and, it being the desire of the committee that I should undertake the task,
I felt that, however unpleasant it might
be to me, it would be improper for me
to refuse it. As regards the case under
consideration, I did actually prepare a
report; but, when the change occurred
which is very well known to the House,
I found that this matter was being made
use of for political purposes. (., No.")
I say that the existence of the committee,
not the committee itself, was being used
for political purposes. Further, I noticed
in the columns of at least one paper which
seemed particularly well informed on the
subject, the statement that these reportsthe report of the honorable and learned
member for Dalhousie and my own report
-were to be drawn from an opposite political point of view. Under these circumstances, and having been relieved of the
responsibilities of office, I felt myself no
longer compelled or obliged to submit to
the committee the report which I had
already drawn. Having made that statement I shall proceed to deal with the
subject-matter of the report. I distinctly
wish it to be understood that however
much I may differ from many of the conclusions arrived at, and the deductions
drawn from the evidence-and certainly I
do not concur in the statements affecting
the honorable member to whom the report
applies-I think that, on the whole, and
except in particu1ars which I shall point
out, the evidence is fairly condensed, and
I must add that I do not discover in the
report anything that would justify the
supposition of animus. Having said so
much, I will proceed to point out what I
consider to be the defects in the report.
To my mind the whole case lies in a nutshell, and therefore I see no reason for
discussing the matter at great length. It
appears to me that the committee failed in
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one of the most essential portions of its
duty, in a matter with which it was confronted at the very outset. An honorable
mem ber of this House is charged with receiving £100 as the consideration for procuring a lease for a person named Mills,
.and the evidence produced in support of
the charge is that the honorable member
worked in opposition to the interests of the
person who was to pay the money. That
seems to me to be a fatal objection to the
report. To establish a case against the
honorable member it would have been
necessary to take some other view of the
matter, and to show that in the interests
of McNeill he was to get a larger sum.
But that is where the report has utterly
failed. Here is a charge that the honorable member for South Grant (Mr. Stutt)
was to get £100 for procuring the lease
for Mills, and it turns out that he procured it for McNeill. There is no evidence that Mr. Stutt' was to have any
consideration whatever for procuring the
lease for McNeill. Now I submit it was
.the duty of the members of'the committee
to address themselves to the sifting of this
matter. I have in my hand the original
papers relating to this case, which were
printed by order of the House. Among
them is the declaration by Peter Mills, the
4th paragraph of which states"That in December last, and before I had
elicited what the intentions of the department were,
a message reached me from Mr. ~tutt, M.L A ,
urging me to see him without delay, when, meeting together, he told me that' the opposite party
was too strong for me; that I wonld get three or
five years' imprisonment; that Tobin offered
B. G. Davies and W. Frazer, M.LA.'s, the sum of
£500 to carry on the case against me, Hnd to
defray the Government for all expenses; that
they (Davies and Frazer) wanted him (Mr. Stutt)
to join with them,' &c."

Among those papers are a letter addressed
to the Minister of Lands by Mr. Davies,
asking whether it was true that he had
interfered in this matter, in any way whatever; a memorandum thereon from the
Assistant-Commissioner of Lands and the
Acting Surveyor-General, that Mr. Davies
had never wri tten or spoken to them relative to the case; and a letter from Mr.
Frazer on the same subject, with a similar
memorandum.
Notwithstanding these
facts, the committee did not think proper
to summon the two honorable members
whose names I have mentioned for the
purpose of ascertaining from them whether
they were interested in procuring this
selection for McNeill, and, if so, whether
they had included Mr. Stutt in any
VOL. VII.-8 C
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arrangement. And so we have a bald
statement brought up in which a member
is charged with obtaining £100 for a
purpose which, according to the evidence,
he systematically frustrated.
I think
some members of the committee now see
that, instead of passing clause after clause
of that report as it appears by the minutes
of proceedings that they did in a single
day, it would have been wiser if they
had listened to a suggestion of mine, which
also appears on the minutes, for the recommittal of the report on the following
day, when I would have had an opportunity of attending, and this very grave
defect might have been pointed out. But
leaving that, I will address myself to the
last paragraph of the report, in which the
committee declare that they "cannot
hesitate' to recognise a distinct case of
undue influence of a Member of Parliament in the administration of the Lands
department." The first of the reasons
which induced the committee to arrive
at that conclusion is stated to be "the
continuous intermeddling of Mr. Stutt,
in a case with which he had no legitimate
connexion." Well, I don't know that the
intermeddling of any individual with any
concern with which he has no business,
whether it be intermeddling for pecuniary
profit or a voluntary act arising from the
man's intermeddling disposition, should
form the ground work of a charge of undue influence in the administration of a
department, unless the intermeddling be
traced distinctly to certain action by the
department itself. Admitting that Mr.
Stutt was constantly in attendance at the
Lands-office, is it to be said that, because
of that, undue influence was exercised by
him in the department? Among the other
reasons for the committee's conclusions
are, the "attempts to induce Mills to
withdraw his statutory declarations," and
"the conversations concerning the £100."
Now I want to ask the members of the
committee who concurred in the adoption
of the report, why they did not favour the
House with a distinct finding upon the
question as to whether Mr. Stutt received
the £100 or not?
Mr. DUFFY.-It is not alleged that he
did receive it.
Mr. G. PATON SMITH~-But the
evidence goes to show that, if he did not
actually receive the money, he received a
promissory note for it. Where is the
essential difference? If the committee·
found that Mr. Stutt received a promissory
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note for £100, why is it not stated on
the fa.ce of the report? The House is
entitled to know whether Mr. Stutt went
as far as he could in the endeavour to procure for himself the sum of £100. There
is nothing more alleged than that there
was a conversation. The report then goes
on to say that, in the proposed prosecution
for perjury, in Mr. Stutt's presentation of
Mills's letter, and in the immediate sale of
the land, "your committee cannot hesitate
to recognise a distinct case of undue infl uence of' a Member of Parliament in the
administration of the Lands department."
I say that not one of the conditions I have
referred to justify this conclusion. It is
not shown, or attempted to be shown, that
McNeill's lease was expedited ,in any
way in consequence of what Mr. Stutt
did. It is not shown that the action
of Mr. Stutt in dealing with Mills in any
way influenced the Lands department.
Now it should be remembered that there
must' be two parties to a case of undue
influence. A 'Member of Parliament may
use undue influence, but it does not follow
that a department is unduly influenced by
him. Therefore I flay it was incumbent'
on the committee to show distinctly and'
clearly, before making such a charge
against the Lands department, not only
that Mr. Stutt had done acts which were
improper and unbecoming in a Member of
Parliament, but also that, in pursuance of
those acts, the department had been improperly influenced. I put it to the House
whether that statement in the report'is in
any way upheld by the evidence. I will
now proceed to refer to some portions of
the evidence. Honorable members will
see that, as regards a large portion of this
transaction, there is only the conflicting'
evidence of Mills and Mr. Stutt. True
the committee are justified, as are all
tribunals in circumstances of that nature,
in weighing the evidence, and ascertaining
which of the two is the credible witness;
and I think it, was the duty of the com- '
mittee to arrive at a clear and distinct conclusion that Mills was to be believed, and
that a member of this House was not.
Now Mills, for aught I know, may be a
very. honest man. .J am ,not going -to
impugn the testimonial subscribed for him
by persons resident in his own neighbourhood; .but we start with this fact, as
regards Mills-that he was prepared to
offer a Member of Parliament the sum of
£ I 00, in order to procure him an allotment
of land. He states distinctly, in his
HI)'. G. Paton Smith.
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evidence, that the offer came from himthat he made it in the nrst instance. Now
I think a man's honesty, or his reputation
for it, would sink considel~ably' in the
opinion of the House when it was found
that he was willing to tamper with a
Member of Pal:liament in that manner.
I may here call attention to one extraordinary oversight on the part of the honorable member who if:! presumed to have
drafted the report. The 14th paragraph
of the report says.
" On this conflicting evidence, your committee
have to remark, that Mr. Stutt did not produce the
letter written from Lagoon-farm; that, assuming
it was posted, on the 28th of December, and
received in due COurse, Mr. Stutt dld not, as he
declared, act on receipt of it, inasmuch as it was
not till the 16th of January he lodged the letter
written at the City Buffet. And nearly a week
after the date at which the letter from Lagoonfarm would have come to hand in Melbourne, Mr.
Shuttleworth wrote to Mills a'letter, in which, so
far from assuming that he had already withdrawn
from the case, he endeavoured to induce him to
withdraw, 'under a threat of prosecution for perjury. Your committee think it their duty to set
forth this letter and its enclosure."

This having beer} done, the report states" Mills did not answer this letter, and on the·
. 27th of the same month Mr. Stutt wrote to him
that' he must 'take no further proceedings in the
matter, as this alone would get him committed to
prison.' "

Now I have the answer to that letter in.
my hand. It was produced before the
committee. Mr. Shuttleworth stated that
he did receive a reply, and that he would
fetch it. He went away, and came back
with the letter. Mr. Shuttleworth :wrote
to Mills on the 7th January, and this is
the answer:- '
"Lagoon-farm, January 9th, 1869.
,. SIR,-I have to inform you I have wrote to Mr.
Grant that I intend to proceed with the case at
once. Please let Mr. Stutt know of it at once, and
by doing so you will much oblige."

Now here we have Mills denying that he
ever wrote to Mr. Shuttleworth; he says'
in his evidence that he wrote to Mr. Stutt.
Mr. Stutt says he never wrote to him, and
the contents of this letter correspond 'Yith
the contents of the letter alleged to have
been written to Mr. Stutt. 'And yet, in
the face of this, you have Mills stating
point-blank that he did not answer Mr.
Shuttleworth's letter. There is another
discrepancy in the evidence which I think
the House should carefully consider. Itis said that Mr. Stutt and Mills went to the
house of Mr. Shuttleworth, and that there.
the document purporting to bea promissory pote or bill of exchange for £100
was drawn up. Mills, in his evidence,
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'Lands ,department :and 1he ,Cr6:WIt Lawoffices.:,_Two distinct things. w.~re~,o,pera
ting. at the sanie moment. ~ ThEh!OrOWn
contemplated a prosecution against Mills,
and the solicitors of McNejll~· and his
friends contemplated the same thing;. It
has been said that Mr.. Shuttleworth .was
afraid to put· his name to the document
,transmitted by him to Millsl: .B_ut. the
answer. to that is that the. docu'ment was
drafted by Mr. Moule,and sent· to Mills
at· his' dictation. . Wherefore? _ Bec,ause
Mills, at the end of December,. when he
went to' Mr. Shuttleworth's office- with
Mr•. Stutt, stated. that he knew he was
threatened with a prosecution for perjury,
and that-he wanted to; consult Mr. Wl'ixon.
I think we have thus got rid;. to a large ex'tent, of the confusioh ·in which the'report
has necessarily. involved the House. I
; will now say a. few words. in reference to
the· paragraph in the.' report relating to
: Hadden., ,__An attempt has been made to
,show that Hadden was an attache of Mr.
,Stutt, and, used for the purpose of bring'ing Mr. Stutt business. If that were the
case, I venture to say the committee 'Would
not; .have concluded their' investigation
'" In the first place I saw him' in this attendance without some evidence that Hadden had
and wrote him a letter, and then Mr. Stutt---I think acted in a. similar capacity in other init must- have been-called upon me with a manu- , stances. ' We know what rumour is. We
script letter, written, I believe, by Mr. Moule or by know what a desire there is _on the part of
his authority-I think by himself-stating that if
that letter was signed the prosecution would be this community to scandalize persons if
withdrawn; and I went down Chancery-lane to : they can. And therefore I say that, if
Mr. Moule. I could not find the office first of all- there had been a tittle of evidence -to be
Mr. Stutt did not remember his name-and I went : had from any outside parties' with reback to Mr. Stutt and went down there next day,
spect to this matter,' no doubt it· would
and saw Mr. Moule ; and Mr. Moule said' Yes.' I
got anxious by that time, for I thought the man have been forthcoming. I would observe,
would get into a scrape, and Mr. Moule said, if he with all respect to my honorable friend,
signed that, the prosecution would be withdrawn;
the late Minister. of Lands, that: I think
and I said be had written a letter before, and it
Hadden
was very hardly used; and that
took a long time to answer, I was' afraid there
might be some delay in the post, and sai~ suppose : I should have considered it no impropriety,
the Crown go on, I do not want a warrant sent as a' member of the House, to haver done
down after the man; and he said ' They will not 'my best to redress the wrong under which
go, for I am concerned for McNeill, and they will
not go on without evidence ; if he will sign that, I believe. he was suffering. When I was
saying it is a mistake, I will withdraw the pro- appealed to by him,it was only because of
ceedings.' Upon that I wrote a letter; and if that ,the decision of an honorable 'colleague, who
is not enough for five guineas I do not ~no.w what I was supposed to be acquainted with the
is."
circumstances, 'that I declined to interfere
According to an attorney's tariff of charges, in the matter. But I did make inquiries;
it was certainly a considerable amount and I say it is not because an individual
of work for five guineas. There is no 'does an act of kindneEls to another that all
doubt whatever that there is·no connexion the world is' to presume that it is no kindbetween the two prosecutions. It may be ness whatever, but that the thing is done
that McNeill and his friends were ,threat- . in. pursuance of a sordid motive. That
ening Mills with a view to compel him to. man was hanging about the city of Meldesist from taking up the" allotment. I bourne-sleeping on wharfs, in gas-pipes,
have no doubt it was so; but that. had no; wherever he could obtain shelter, as he
connexion whatever with the q,ueries' pathetically told 'the committee-and this
which . were then passing. between the. .moll·eY was given' him :by Mr. Stut.t·to buy
802

declares 'ihat'-he 'saw Mr. Stutt hand, that
document to Mr. Shuttleworth. ,Mr. Stutt
states'that he never saw it. N ow, taking
into account Mills's own admission that he
was· ready' to give £100 to a ..~Member
of 'Parliament, I ask whether the House is
prepared,on his unsupported statement,
to Bay that he ever did offer this money?
A great deal has been said about the criminal prosecution,: and' I am amazed at the
extraordinary error into which the framers
of the. report have' fallen in this regard.
I' know, as a matter of fact, that a prosecution was contemplated by Messrs. Vaughan,
Moule, and Seddon, acting at the instigation of McNeill. TWo'persons presumably
injured by the false statement of a third
person~ commenced a prosecution for perjury.' Mr. Shuttleworth tells you in his
evidence what occurred. He was asked
what he 'did for·the five guineas. It was
attempted to be shown' that this fee of five
guine~s was a condition precedent to the
withdrawal of the Government prosecution
for perjury. -It 'was nothing of the. kind.
And I think Mr. Shuttleworth gave a very
reasonable statement as to what he did for
the five guineas. He said :.
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flour for his wife and children, who were
starving at home. N ow I think it is
unfair to any man who, by force of circumstances which cannot be appreciated
at the time, has to come before a committee of this House, that he for the future,
no matter how humble or obscure he may
be, should be placed in an infamous position because it is necessary through him
to establish a case against another individual. N ow I challenge the members of
the committee to prove that there is anything whatever, either in the evidence
adduced, or in the connexion between Mr.
Stutt and Hadden, to show that the latter
attended at the Lands-office as touter for
the infamous purpose of procuring business for a Member of Parliament. In
conclusion, I desire to say that I have
always entertained the opinion, and I trust
I shall never depart from it, that it is not
a proper practice for Members of Parliament to be mixed up with transactions at
pu blic offices, outside. their own constituents. At the same time, I am not prepared to go the length of saying that, if an
honorable member is mixed up with such
transactions, it is necessarily from corrupt
or improper motives. The impropriety is
in doing it at all, and I say it should not
be done except under urgent circumstances, or unless the matter is of a character so public as to demand the interference
of a Member of Parliament. I do not
think it proper for a Member of Parliament to be a sort of go-between between
a public office and any number of persons
who may choose to solicit his aid. I rec~)gnise the distinction drawn last night by
the Minister of Lands.
The position
n:;sumed by Mr. Stutt is no doubt a posi1 ion which he may fairly _and properly
occnpy; but it is for the House to say that
n member shall not accept any pecuniary
reward whatsoever for any service which
may be done in a public department. I
dou't think there is any evidence of that
having been done. I don't stand here to
scmtinize the motives which induced Mr.
Stutt to act for Mr. Mills. It is not for
the House to consider those motives. The
two points for consideration are~ whether
Mr. Stutt received that promise to pay for
£ 100 in the event of his getting the lease
for Mills, which he denies, and whether
he unduly influenced the~ Lands department. ,:,With regard to the first point, the
('olUroittee h_ave not ventured to make. a,ny
finding whatever. They have simply left
it ,as an up-certain conversation, without
.ilfr. G. Paton Smith,
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arl'lvmg at any conclusion upon it. And
as to undue influence on the department
they have adduced no evidence ·whatever.
Mr. LONGMORE.-Mr. Speaker, the
honorable and learned member for South
Bourke, when he rose to-night, made some
observations to the effect that he was
prevented bring'ing up a draft report
because a newspapor had stated that it
was to be used for political purposes. But
does not the honorable member recollect
that, time after time, he came and excused
himself to the committee, stating that he
could not draw up the report because he
had so much business to attend to? I am
here to state that he did. He never once
informed the committee that his report
was not forthcoming because it was to
take a political turn.
The honorable
member states that the evidence taken by
the committee goes to show that Mr. Stutt
used his influence to keep Mills off the
land, and for that purpose only. But if
the honorable gentleman had read the
evidence carefully, he would have found
that' that was an afterthought altogether
-that Mr. Stutt was at one time very
desirous to get the land for Mills, and that,
from some cause, he then turned round and
attempted to frighten Mills, and succeeded
in doing so. How came this change,
after, according to his own statement, he
felt exceedingly flattered at Mills proposing to intrust him with £100 to pay law
expenses? The evidence goes to prove
most pointedly that this change took place.
Mr. Stutt even went so far as to get a
relative to write, in the City Buffet, on the
24th December, a letter dated the 28th
December, for Mills to sign, stating that
he withdrew his application for the allotment and his declaration from the Landsoffice. More than that, Mr. Stutt got his
relati ve to make a solemn declaration that
he wrote that letter on the 28th December
-a declaration which was a solemn lie.
The following information was obtained
from Mr. Htutt's relative when he was
before the committee:-

" Where was the letter written ?-At the City
Buffet.
., It was dated as though it came from Lagoonfarm ?-It was.
" Did you date it from Lagoon-farm ?-I did.
"In the City Buffet ?-Yes.
"And you say it was done on the 28th ?-No j
it was dated that, but it was written two or three
days before."

But the following is the declaration made
by Mr. Stutt's relative : "I, Elisha Smith, of RoddIe-street, East Collingwood, do solemnly and sincerely declare that.-on
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the 28th day of December, 1868, I wrote a letter
for one Peter Mills. the purport of which w~s to
allow him to withdraw a declaration made by him
and lodged at the office of the Board of Land and
Works. in reference to allotments 37 a b, 38 a b,
parish and area of Garvoc ; the said letter was
written under his instructions; he paid me for
writing the same the sum of 5s.; that no one was
present at the time I wrote the letter but himself;
that the said lettter was afterwards directed to
Wm. Stutt, Esq., M.L.A. That I have seen the
said letter at the office of the Board of Land and
Works prior to making this declaration, and is the
Jetter referred to in the declaration of the said
Peter Mills."

Elisha Smith's letter is certainly not a
letter that any respectable man would
write and swear to. It is not necessary
to go further into that matter; but at this
point, from some cause-we don't know
w.hat cause-Mr. Stutt sought to induce
Mills to withdraw the statement which he
had placed before the Minister of Lands.
I admit that the question resolves itself
into one of credibility; but wherever you
find an independent witness who can corroborate Mills, the corroboration appears
throughout the whole of that evidence.
Mr. JONES.-No. Mr. Shuttleworth.
Mr. LONGMORE. - He was not an
independent witness. Mr. Shuttleworth,
when he was asked a question, commenced
talking at 40-horse power, and there was
no possibility of getting him to stop.
Notwithstanding what the honorable and
learned member for South Bourke has
said, reliable or definite evidence could not
be obtained from Mr. Shuttleworth.
Elisha Smith stated that no one was pre8ent when he wrote the letter; but if
honorable members turn to the evidence
they will find that Mr. Stutt, if not present
when the letter was written, at all events
gave instructions about it. Again, Mr.
~mith swears that the letter was afterwards directed to Mr. Stutt. The following evidence shows how little value is to
be attached to Elisha Smith's testimony:" What meaning do those words convey to your
mind-' That the said letter was afterwards
directed to William Stutt, Esq., M.L.A.' ?-I cannot say; it might have been put iIi the envelope
and directed at the same time."

The fact is, that Elisha Smith's declaration
was made to order from beginning to end.
It either consists of deliberate lies or it
sails so near to the wind as to leaye a
wrong impression.
Mr. Shuttleworth
corroborates the evidence of Mr. Mills.
Mr. Shuttleworth's letter to Mr. Mills,
dated January 7th, 1869, enclosed a
document for him to sign of ft most
reculiar ch~racter i -
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"SIR,-Having reconsidered all the facts connected with your selection of land in the parish of
Garvoc, and having made further inquiries, I am
now satisfied that the statements made by me iIi the
declaration lodged in the Lands-office against your
application to purchase, were made on a misapprehension of facts, and therefore am willing to withdraw those statements."

The honorable and learned member for
South Bourke read a letter' dated the
9th of January, which he contends is an
answer to this communication j but the
fact is, it proves that Mills had not receh"ed
Mr. Shuttleworth's letter. The presumption, at all events, is that he had not
received it, because he takes no notice of
it, and his letter is in direct contradiction
to the whole spirit and tenor of Mr.
Shuttleworth's communication. It is possible that, in the course of post, Mr.
Shuttleworth's letter might have reached
Mr. Mills, but the presumption is very
strong that he had not received it when he
wrote to Mr. Stutt, particularly as, on the
same date, he wrote to Mr. Grant saying:" I beg to inform you that I have received from
the Assistant-Commissioner of Lands and Survey
an answer to my letter to you of the 28th ulto. ;
and feel much pleased that you had so far advanced
my affair that you had put the case in the hands of
the Crown Solicitor."

Mr. Mills states that he wrote a letter
from Lagoon-farm, dated December 27th
or 28th, to Mr. Stutt, telling him not to
hand in to the Lands-office the letter which
he wrote on the 24th of December. Mr.
Stutt never produced this letter, and denies that it instructed him not to present
the letter withdrawing Mr. Mills's declaration; but there is letter after letter from
Mills to show that he did not intend the
declaration to be presented at the Landsoffice. Not only the balance of evidence,
but the whole evidence in this part of the
case, is in favour of Mr. Mills.
The
honorable and learned member for South
Bourke talked about the committee sitting
for such a length of time and not doing
its duty. No committee of the House ever
met under. such difficult circumstances as
this one did. Time after time there were
only four members present, and we were
compelled to adjourn, simply because the
honorable and learned member for South
Bourke and some others would never
attend to form a quorum when they found
that things had gone to a certain length.
We found the greatest difficulty in formillg
a quorum, which was almost invariably
done without the assistance of the Government of the day. When a quorum was
formed there WaS no Iftc~ ~f ~r1;>~rs, but
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the difficulty·wa.s always to form a quorum
in 'the first :hrstance. "Thehonoral}le 'memb~r f~~ :,~q~'t~'G~a1lt (~r.~ Stuit)'~o~~rains
tJ:!l!ot, 1:p.so/",q~s~ has beeu: kept over s~ long.
He' has reason. to complain. He ought
not; however; to"attack :the whole' of the
c9mm~ttee, b,ut the v,ery 'gentleman who
has'addressed the House' to-night (Mr. G.
Paton Smith) and taken his part. Another
hoD:Orltble ~ember "(Mr. 'Lalor) has indulged inaheaiy' tirade of abuse' against
nle' because I did not bring 'up the report
of the~ommittee. That honorable member acted as chairman, and he knows that
t4e' committee was not asked fot' by me,
but by the late Minister of Lands~ I
certa~nly had, before the committee was
appointed, a notice of motion on the paner
relating to certain matters' c'onnected
with 'the administration of the' Lauds
department; but when the Government
of the day took. up the question:;r withdrew: my motion. I, at all events, am
not answerable for" the delay in 'bringing ,up t4e report, seeing that, with
one or two exceptions, 'I attended every
meeting. of the committee. The honorable and learned member for South 'Bourke
has asked why the committee did not find
that Mr. Stutt received either £100 ,or a
promissory note for, £100. Sir, 'it is a
question:of the balance.of evidence. We
have Mr. ,Mills's statement that. a promissory,note was written, and we have
Mr. Stutt's evidence, on the opposite'side,
that no -Buch document was ever prepared.
But Mr. Stutt, in his speech last night,
acknowledged sufficient to show, that the
matter 'of the ;£100 was discussed between
him and, Mr. Mills, which leads to the
presumption that, when Mr. Mills says the
document was drawn up, he is, not far
astray. ,The, honorable member who, is
accused of taking the £100 admits that
£lOO was spoken of, and that he was to
receive it, although he does not admit that
the purpose for which it was to be given
him was ,the same as what Mills says it'
was. ,It is simply a question of credibility.
One man says he gave it ; the other says
he ,did not receive it, but admits that it
was spoken about. We know that these
things are not generally done before the
whole world. The honorable and learned
member ,for South Bourke says that the
offer, of £100 is it strong argwnent against
the character of Mills. It-is a good argument against him, but it is just as good an
argument against' the honorable member
for South Grant (Ml\ Stutt), or perhaps
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better, seeing that he acknowledges having spoken about the £100. The ,honorable member' acknowledges that there was
a great deal of talk' about £100, an,d it js
simply; a 'question of the balance of ey.idence as to whether he or Mr. Mills is
to be believed. It was impossible for the
committee to give a finding about the
£100. They might have said that there
was a desire on the part of Mr. Mills to
give £100,' and that'Mr. Stutt was not
altogether un willing - to - receive it, but
they could not have gone further. I do
not think that Mr. Stutt will deny that
there was' something more than simply
talk about the £100. ' The honorable and
learned member for South Bourke said
that Mills was afraid that Mr. Moule was
going to take proceedings against him"":'"
tha~ his terror had nothing to do with the
prosecution by the Crown. I do not think
we ;have it in evidence that Mills knew
that Mr. Moule was going to commence a
prosecution against him; but it is quite
clear that Mills knew the Crown was going
to commence a prosecution against him on
the 19th of January. Two days after Mr.
Shuttleworth wanted him to withdraw his
declaration, he was aware that the Crown
Solicitor had got his case in hand, and he
was thankful that it was so far advanced,
as' he was aware that he had a good case.
The honorable and learned member for
South Bourke said that the document sent
to Mills was drafted by Mr. Moule, but
ther~ is no proof of it.
Mr. JONES.-There is Mr. Shuttleworth's evidence, and Mr. Moule is not
called to contradict it.
Mr. LONGMORE.-Mr. Moule came
before the committee and asked to be allowed to appear as solicitor for Mr. McNeill,
but the committee did not apprehend that
there was any necessity for Mr. McNeill
having a solicitor, and therefore they did
not grant the application. A great deal
has :been said about Hadden-that poor
man who has been so much commiserated.
If Hadden had worked for his wife and
family, instead of trying to defeat the
operation of the Land Act of 1865, he
might have earned a living for them.
Mr. G. PATON SMITH.-How did
he defeat the Act?
Mr. LONGMORE.-I have a written
agreement between him and Mr. Edward
Henty, by which he gave up land that he
had selected to Mr. Henty.
Mr. G. PATON SMITH.-An e~·
chang~
-
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Mr~.LONGMORE.~~~act1y so.-contraryto. the Act. If ~he ho.no.rable and '
learned member wished to. bring witnesses
to. pro.v~. anything en behalf o.f Hadden,
he o.ught to. have do.n~ s9 ; it was net fer
me to. call t~em. I was no. mere chairman
of the committee than he was. We lind
that, immediately .Mr. Stutt bro.ught the
letter signe-d by Mr. Mills at the City
Buffet, befo.re Mr. Grant, the then Minister
of Lands, McNeill's mo.ney was taken for
the land, no.twithstanding all the declaratio.ns which had been sent in to. pro.ve that
he was a dummy. Can the ho.no.rable and
learned memb~r for So.uth Bo.urke justify
the co.urse which he to.o.k in the matter?
N ever was a man wo.rs~ treated than Mills.
The late Atto.rney-General ~irected all the
strength o.f the· Go.vernment against him
to. pro.secute him fer wilful and malicio.us
libel.
..
.:
Mr. G. PATON SMITH.~Upo.n what I
autho.rity does the ho.no,rable ~ember make
the statement?
Mr. LONGMORE. - If it was no.t
against ~ills ~t was aga.lnst Ro.ss, who.
simply acted as the agent in bringing the
cas~ fo.rward.
The. '\fholepo.wer o.f the
Go.vernment was bro.ught bear infavo.ur
o.f Mr. Stutt, ~s against Mr . .Ro.S$; and,
mere. than that, Mills was, frightened by
the Board of' Land and Wo.rks. by all t4e
declaratio.ns being put into. the hands o.f the
Cro.wn Pro.secuto.r, to. see if a case Qo.uld be
madeo.ut against him. I say that, whereever Mills's evidence can be co.rro.borated by
independenttestimo.ny, it is pro.ved to. beco.rrecto Mills states that en the land held by
McNeill he saw abo.ut £5 werth o.f ryegrass, and McNeill gave evidence that
there were ten bushels. This is very clo.se
co.rro.bo.ratio.n; and yet we find that' Mr.
Sco.tt, the district' surveyo.r, in order to.
make up a certaiu valuatio.n, puts down 300
bushels, at lOs. per bushel. There is
so.mething very suspicio.US in this, especially
when we find that declaratio.ns are got up
to. o.rder~ and that the Minister o.f Lands,
immed~ately an impediment is remo.ved o.ut
of the way, hands ever the land to. a man
w he is. sworn .by eight 0.1' nine people to. be
a dummy. It do.es no.t loo.k well in any
aspect o.f the case. Whatever Mills may'
be, I car~ J;l.o.t. I say he was no.t treated
fairly by. the Lands department, and he
was net treated justly by these who. apparently went to. the I.Jands-o.ffice. fer the
pnrpo.se ~f assisting him, but in .reality 'did'
what they co.uld against him-frightened
him into. doing a thing he r!3gret ted, and,.
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to. his instructio.ns, handed to. the
Minister o.f Lands a letter withdrawing
his. declaratio.n.
Mr. HIGINBOTHAM.-Sir, I have
listened to.' the explanatio.n. o.fl'ered by
the ho.no.rable member who. is affected
by this report, and alSo. to. the statements made by two. o.f the members
o.f the. co.mmittee who. have. investigated
the case, and I suppose. that the· Ho.use is
new in a positio.n to. fo.rm a judgment uPo.n
the mo.tio.n which has been submitted to. it
by the Minister o.f Lands. I co.nfess that
I have no.t read the who.le o.f the evidence.
I and o.ther members are co.mpelled to. fo.~m
o.ur,o.pinio.n as best. we can fro.m the statements made in the Ho.use. by tl.}o.se who.
are mo.st co.mpetent to. acquaint the Ho.use
with the merits o.f the case;' and if tho.se
statements have been insufficient to. .enable
me and ethers to. fo.rm a just.ppinio.n upo.n
this questio.n, it is. right I, sho.uld state
that I, .fo.r ene, have no.t been able to.. peruse
and co.nsider, as perhaps it may deserve, the
who.le o.f ~he evidence given in the case.
The first thing which has stru~k .:ply mind
very fo.rcibly upo.n this case is the impo.rtance which has been attached to. thech~rge,
and the magnitude o.f the attention that
has been givep. to. it by the co.mmittee,
co.nsidering. the nature ~f. the charge and
the .evidence by which it seems to. have
been supPo.rted. The co.mmittee was appo.inted in the mo.nth o.f July last to. investigate generally. the actio.n o.f the Lands
department in co.nnexion with certain allegatio.ns o.f undue,influence by Members o.f
Parliament. The' co.mmittee sat until
nearly'th~ ~iddle o.f No.vember, a~d have
taken evidence which forms a very bulky
vo.lume, co.nsisting o.f mo.re than 6,000
qnestio.ns and answers, extending to. 170
pages o.f type. And we have here the
first, and I suppo.,Se, from its po.sitio.n in
the repo.rt, and fro.m the fo.ur pages o.f the
repo.rt devo.ted to. it, the mo.re impo.rtant
case, in the o.pinio.n o.f the co.mmi ttee, o.f
the o.nly two. questio.ns which have been
co.nsidered and repo.rted en by the co.mmittee. The o.nly charge in co.imexio.n
with Mr. Stutt's name is the charge referred to.' by the ho.no.rable member who.
last addressed the Ho.use and the ether
members who. have sPo.ken. No. ether
charge has been made against that ho.no.rable member; and we have here this large
vo.lume, with fo.ur pages o.f the repo.rt; devo.ted <to. the co.nsideratio.n o.f the evidence,
and fo.llo.wed by the co.nclusio.n· repo.rted in
the 18th paragraph, and we are new asked,
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in almost the terms of that paragraph, to
express an opinion that the conduct of a
brother member of the House in reference
to this charge has indicated an undue influence of a Member of Parliament in the
administration of the Lands department.
Now, after all this trouble and investigation, what is the charge? It is no offence
known to the law. Taking it in the worst
aspect, it is a charge of bargaining with a
person outside the House upon what terms
the member should lend his influence to
obtain a certain advantage for that person
-Mr. Mills. An intention to commit a
crime-if this were a crime-is not a
crime; and, taking the charge in the very
worst light, it merely amounts to an unfulfilled intention to accept a bribe in return for services to be rendered by the
member. As has been stated to-night by
the honorable and learned member for
Dalhousie, correcting the honorable and
learned member for South Bourke, it has
never been presumed that money passed
between these parties; and, according to
the evidence, as admitted by the Minister
of Railways, it simply results in a conflict'
of testimony, upon which, as the honorable
gentleman himself says, the committee
were wholly unable to utter a deliverance.
It appears to me that materials of this
kind are very insufficient on which to
found a censure so grave as that which it
is proposed to inflict on a member of this
House. In fact, the charge resolves itself
into the discussion of the probabilities of a
conversation, or rather of negotiations,
between two persons, which has resulted
in nothing; whicp, indeed, has resulted,
if in anything, in the fact of the person
alleged to have agreed to receive a bribe
doing all that he could against the interest
of the person from whom he is said to have
received it. And further, it results in
this. The committee, although, I understand, they intend to suggest to the House
that this corrupt arrangement was not
carried into effect because more favorable
terms were received from Mr. Mills' opponent than were offered by Mr. Mills,
have neglected to avail themselves of all
means of prosecuting that suspicion so as
to satisfy themselves whether it had any
foundation in fact or probability. There
are one or two points upon which it appears to me that the honorable member
whose character is affected by this report
has reason to complain of the conduct of
the committee. There is one slight indication-I admit it is very slight, and I do

Mr.

Hirlinbotkam~

Lands Department.

not wish to dwell upon it-in the 13th
paragraph, which I think is apt to mislea(l
the House to the disadvantage of the
honorable member. The first sentence of'
it is in these words : " That this letter was written by a supernumerary clerk iu the Crown Lands-office, namcd
Elisha Smith, a relative of Mr. Stutt, who was
placed in the public employment by his influence,
and who, as was ascertained on cross-examination,
had been engaged in drawing up documents at the
City Buffet, to be presented to the Crown Lands
department in former cases."

When we remember that the purpose and
object of the report is contained in the
last three lines of the report, namely, the
suggestion that undue influence has been
used by a Member of Parliament in the
administration of the Lands department,
I think that the House, in order fully to
understand the effect of the 13th paragraph, might have been informed by the
committee that this relative of Mr. Stutt,
who turns out only to be a distant connexion, was appointed a clerk in the Lands
department some years before Mr. Stutt
became a Member of Parliament. As it
stands at present, I think that a person
reading the report would infer that the
Member of Parliament, after he became a
member, used his influence to get a relative appointed, and that he employed that
relative for the purpose of carrying on the
connexion-the suggested improper connexion-with the Lands department. But
this is not the fact. This relative was
appointed some years before Mr. Stutt
became a member, and it does not appear
that Mr. Stutt adopted any improper
influence in the matter. I merely point out
this as something which has a tendency to
mislead the House as to one of the circumstances connected with this case.
There is another point in respect to which
it appears to me that the honorable member has much stronger grounds of complaint; and I own I am surprised that
neither the honorable and learned member
for South Bourke, nor the Minister of
Lands, referred to it in explanation, or in
reply to the observations of the honorable
member for South Grant (Mr. Stutt)
last night. I was very ~lad to hear
the honorable and learned member for
Dalhousie state that he, at all events,
as one member of the committee,
had no part in the daily publication of
the proceedings of the committee.
I
wish I could hear every member of the
committee rise and make a similar disavowal, because it must be apparent to
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every member who considers the nature
of the charge-the disgraceful character of
it, and the lasting consequences which
must follow from an unfavorable report of
a committee of the Legislative Assembly,
adopted by the Legislative Assemblythat it is really unjust that unfavorable
impressions should be distributed about
the country from day to day, concerning
the character of an honorable member at a
time when he has no opportunity of replying, especially when we know that the
effect of those daily communications cannot
by any efforts of that individual be afterwards entirely removed. This, sir, it has
been stated has been consummated by
the publication of the report of the committee. It seems to me that the House, as
well as the honorable member, has reason
to complain of the publication. The House
is entitled to receive, in the first instance,
the report of a select committee; the
public are not entitled to it until it is
communicated to Parliament, and Parliament thinks fit to publish it. In a case of
this kind, where the honour of a member
of Parliament is so deeply affected by a
report, surely it is not merely contrary to
the principles of common fairness as applied to that member, but it is not consistent with the respect which a committee
owes to the House that their report should
be published ill the newspapers, and
disseminated for. several weeks before
Parliament has an opportunity of considering the report, and deciding whether it
would accept it or not. I can have no
hesitation, for my own part, in voting
against the motion of the Minister of
Lands. I should feel myself justified in
voting against it merely from the fact that
the charge is an insignificant and a paltry
charge. It is a charge upon which the
committee avow that they have not been
able to arrive at any judgment.
Mr. DUFFY.-No.
Mr. HIGINBOTHAM.-The Minister
of Railways says there is a conflict of evidence, and the committee could not arrive
at any decision; and I do not accept the
concluding paragraph of the report, which
seems to be a series of surm ises or suggestions, as a judgment. A charge involving the character of a member is submitted to the consideration of a committee,
and the committee, I think, are bound
either to say-" We cannot arrive at a decision upon the evidence, parts of which
conflict with other parts," or "We do
firriv!3 at a decision, and in our deliberate
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opinion, sitting in judgment, the member
is guilty of certain misconduct." According to the Minister of Railways, the committee have not been able to arrive at that
conclusion. They cannot decide upon the
conflicting evidence; and, indeed, it would
be very difficult for them to decide upon
it, because, although Mr. ~ills's statement is very positive, it is contradicted
not only by the evidence of the member,
but also by the evidence of the solicitor
employed; and it is even discredited by
the testimony of Mr. Mills's father-in-law,
who states, I observe, that when Mr. Mills
returned to the country he said not one
word about any agreement signed by him,
and significantly adds, " If he had done so,
I would have mentioned it." So that not
only is there a conflict of evidence, but
there is discredit thrown on Mr. Mills's
evidence by the testimony of one who certainly was no unfavorable witness to him.
I am not at all surprised that the Minister
of Railways should, in the face of this conflict of testimony, have felt some hesitat.ion .
and difficulty in arriving at a positive
judgment; and it is only a judgment
that is worth anything in a question of'
this kind. I own - I fully admi t that the conclusion to which I should
have come upon looking at the mere facts
of the case, as elucidated in the speeches
of honorable members, and by so much
attention as I have been able to give to
the report, is strengthened and encouraged
by the feelings with which I approach
this report altogether. I confess, and I
hope I may be allowed to say it without
personal offence to any member of the
committee - I shall endeavour to say
it in parliamentary language-that I view
this inquiry with the utmost distrust. I
believe that my honorable friend the
member for the Avoca (Mr. Grant) committed a very grave mistake in allowing
himself to be drawn into the motion for
the appointment of the committee. We
know the causes which almost drove my
honorable friend into making the motion.
I will ask the. Minister of Railways himself if he believes, or can say, that he
approached the subject in the spirit of a
judge? I would almost consent to put it to
that honorable gentleman as a personal
appeal. I am quite sure that if he could
relieve himself from any feelings of excitement in connexion with the subject, to
which he has given so much attention and
so much feeling-far too much feeling-I
believe he would admit that he did not
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appro,ach the investigation in the only
spirit in which a member of the House
has a right to approach a question that
involves the character of a brother member..
The Minister of Railways we know had
from time to time, before the committee
was appointed, brought forward numerous
charges-The SPEAKER.-The honorable member ShOl,lld confine himself to the question
before the House.
Mr. HIGINBOTHAM.-It is unfortunate that when we are discussing the
character of a brother member a little
latitude is not allowed. The application
of the strict rule of debate may perhaps
really teri.d to promote what I believe is a
very objectionable style of discussion, consisting of suggestions and indirect allusions
rather than a plain straightforward discussion of a public question. I am sorry
that your ruling prevents me saying what
I intended to say, because I think I could
appeal with some strength to the feelings
of the committee whether they-whether
all of them-w~re qualified to deliver a
judgment upon a question which involves
the personal reputation of a brother member of the H9use. But, sir, of. course, I
bow to your rqling. I will only say that
I believe the p1,lrpose of the appointment
of the committee has now been served, and
that t:herefore. it .is unnecessary for 1,he
House to take ~ny. further steps to carry
out. the intentions. ~nd views. of the members of the committee. Sir, my honorable
friend, the member for the Avoca, is no
longer the Minister of Lands. He has
been driven from 9ffice, we all know by
what means. We all know that it had
long been the object of many persons in
this community to drive that honorable
member from office, and that Illany persons
have not scrupled, in their desire to attain
that object, indirectly to asperse his character as the responsible head of the Lands
department. The immediate purpose of the
appointment of the committee was, I think,
served as soon as the honorable member
ceased to sit on the Ministerial bench.
Mr.MACPHERSON.-I rise to order.
I submit that the honorable and learned
member for Brig'hton is not in order in
alluding to the feelings which animated
honorable members as to the late Minister
of Lands holding office. I would ask the
honorable and learned member whether
he thinks it advisable to mix up the exMinister of Lands with the question
before thfl H011!'lP.?

Lands Depa1rtment.

Mr. JONES.-The Minister of Railways has dealt very fre.ely with the
ex-Minister of Lands, and I think it
unfair that rebutting statements should be
.1
prevented. .
Mr. HIGINBOTHAM.-As the Chief
Secretary has asked me whether I think
it is desirable to introduce the subject of
the honorable member for the Avoca in
connexion ~ith this qu.e~tion, I must confess
that I do not see how it can be separated
from it, because it is the conduct of the
Lands department that was the subject of
discussion by the committee, and the
honorable memb~r for the Avoca was 'at
the head of the department at the;time
the committee was appointed-at the time
that all these transactions. took plac.e.
I do not see how it is possible, even if t4e
committee desired it-of which, however, I
see no indication in this report-;-to exempt
the honorable member fOJ; the Avoca (Mr.
Grant) from censure, because, i~ chargi:ug
certain honorable members with undue influence in the admi'uistration of the Lands
department, ~s has been already pointed
out, they charge the Lands department,
and especially the head of that department,
with either weakness, inefficiency, or a
share in the corruption. I reallytbipk. it
is impossible to exclude that considera~ion
altogether; and I confess I don't thiqk it
desirable that one part of the sUbje.ct should
be discussed and the other rem~in UIltouched. So far as the Chief Secretl;try
and the colleague, who sits beside him
(Mr. McDonnell) are concernep., I gladJy
separate them in my· own mind fron;r t1,l.e
conduct of some of' their own colleagues
in connexion with this subject;. but, if
there are others who do not. shrink froTU
the task of fi4ing a brand which Ulay
last for a lifetime on members of this
House, I do not think it lies in the mouth
of those honorable members. to deprecate
criticism on themselves. lfhonorablemembel'S will only turn to some portions of this
report they will see indications that the
committee, althQugh they have report~d
only ott two isolated cases, have not a'Qstained from presenting to the public,.fqr
their judgment" materials, ()r. supppsejl
materials, which have nothing w.hatever
to do with the conduct of either of the
honorable members who are .the subject of
this report, and which refer to events long
since past, and 10ng.siIiGe investigated and
decided upon. If the Ch~e( .. Secretary
. will tu \'11 to page 17 of the appendix to
this report, he will find 1111 the pnpcl's

~ C.ommi~tee' s

Report.

[DECEMBER

connee,ted wi~h what was. knowp at the
time-;-now, I believe, some four or five
years ago-as the," moonlight survey"Mr. Hepburn's case-set out ~pparently
with no earthly object than to damage the
administration of the Lands department
upon a point on which the committee were
not authorized to inquire, and upon which
they have not given any opinion whatever.
You <:annot ,separate thes~ things. If we
are to. give a judgment at all on the motion
proposed by the Minister of Lands, we
cannot shut out our own knowledge of
w:p.~t has been going on; and, although
your decision, Mr. Speaker, prohibits me
, from referring to events prior to the appointment of this committee, I cannot, for
my own part, shut from my memory the
fact that during the time the committee
was sitting, and since it has brought up
its report, some 'of the members of that
committee have publicly expressed opinions, in strong, language, and have drawn
inferences w~ich seemed to me to be
pointed only, for one purpose-the damaging of the public character of the late head
of the Lands department-and with only
one object,so far as I can see, namely, to
secure the position which they have taken,
after expelling him, by addressing constituencies ,who are less acquainted with
events an,d facts and characters thaI). we
in this House are.
Mr. LONGMORE.-No.
The, SPEAKER.-I am sure the honorable and learned member will pardon me.
I do think that it is not within the pro- ,
vinc~ of the present discussion to go into
matters connected with the late Ministerial
elections, or the other matters to which
the honorable and learned member alludes.
In strict rule the debate should be limited
to the report which has been brought up
by the committee, and the evidence upon
which that report is founded. Beyond
that honorable members should not go. It
is with a degree of diffidence, in view of
the general feeling w}lich appears to prevail, that I call attention to this rule. But
I feel it my duty to do so.
Mr. HIGINBOTHAM. - Sir, I sincerely bow to your decision, and I beg to
assure the House that I have no intention
to evade its rules. But I must say that
the effect of this report is to pronounce a
censure upon the Lands dep~rtment, and
to affect the pu,blic character, of the person who. was lately the head of that
department. I hope I do not exc.eed the
bounds of order in saying this, or in
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saying further that I ~on't believe any
report of any committee on the Lands
department can injure, in the slightest
degree, the character of that honorable
member, so far as it is known to and
appreciated by all of us in this House.
There is no honorable member of this
House, I believe, who has attached to
himself a larger amount of personal, I
will almost say, affection-I would certainly say universal respect, even from
those who differ from him in political
opinion.
Therefore nothing that this
report can do can ever affect the character
of my honorable friend in the estimation
of us who know him. But it is different
among those who do not know members
of this House, who are unacquainted with
the state of opinion and' feeling in the
House; and, consequently, I look upon
the dissemination' of a report of this kind,
at an improper time, and before it could
be known to and judg~d of by members
of' this House, and before, their opinion
could be expressed on it, as a great wrong
done to that honorable member, as well
as to the honorable members who are more
directly affected. I have only to add that
th~ . report, or rather this portion of it,
for I express no opinion on the questions
which have yet to come before us, confirms an impression which I have long
had-that a committee of this House is
not the most desirable body, or indeed It
competent body, to investigate questionR
affecting the character and position of
brother members of this House. These
questions are questions strictly of a judicial kind. In this House we discuss semijudicial questions of political law 'and
practice, and our practice is very loose
with regard to it. However that does
not much matter, because it forms a part of
the political battle which is always going
on. But when you come to express an
opinion on the personal character of a
Member of Parliament, it is very necessary that the tribunal should be a competent one, free from all suspicion of bias
and influence. I think that all recent experience, at all events, points to the conclusion that we should allow the character
of members to be dealt with by their constituencies, and that we should not rashly
intrust to a committee of. this House the
dealing wjth questiQnEl of such a delicate
kind as those involyed:in .this report.. So
far as the particular ·case in question is
concerned, I do not hesitate to say that on
the face of the report itself, as well as
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those portions of the evidence brought corruption, in various forms, against the
before us, I find no difficulty in coming to department, that the late Minister of Lands
the conclusion that the charge itself is one himself moved for the appointment of this
that the committee ought to have disposed committee. So strong was then the party
of as soon as they knew what it was. now sitting opposite-the party with which
They might have disposed of it in a couple I was then connected-that when it was
of days-as soon as they knew that its proposed to piace the honorable member
merits were involved in a dispute as to a for West Melbourne (Mr. Langton) on the
conversation between two persons, which committee, a division took place, and his
resulted in no actual corruption, if corrup- name was rejected. There was no slurtion was intended. In view of the conflict ring over the appointment of the commitof evidence as to the effecL and character of tee. The appointment was made by the
that con versation, we shall be doing, in my honorable members who now complain of
humble judgment, a very great wrong to the action of that committee. I think
the honorable member for South Grant if those complaints are scarcely fair. I now.
we lend our sanction even to the modified speak more as a member of the House
than as a member of the committee, beproposition of the Minister of Lands.
Mr. BERRY.-Mr. Speaker, I feel some cause, from circumstances of a business
difficulty in addressing myself to this q ues- character, I was not able to attend the
tion, especially in the altered character committee as constantly and as regularly
that has been given to it by the honorable as I desired; but I have, to a very large
and learned member for Brighton. At extent, supplemented my attendance by a
the same time I think that, on a question careful reading of the evidence. I may
of such magnitude being raised as is raised here say that my experience of select
by this report, there would be a want of com.mittees of this House, no matter how
moral courage in any honorable member judicially inclined they may be, no matter
flinching from expressing his opinions, how- how closely they may apply themselves
ever painful it may be to him to do so, when to the particular question which they wish
he has arrived at a clear conclusion on to elucidate, goes to endorse what the honconsidering the evidence upon which the orable and learned member for Brighton has
report is based. And as a preliminary, I will said, that a select committee is not a good
respond to the request of the honorable tribunal to try a case. Members without
and learned member, and say, as a member legal training are allowed to put questions,
of the committee-as was said by the hon- very often irrelevant, just at a moment
orable and learned member for Dalhousie when the examination of a witness has
last evening-that I gave no hint or in- arrived at a critical stage, and information
formation whatever to the press as to the on a material point might be elicited, and
proceedings of the committee, the evidence thus the thread of examination is disturbed,
taken, or the report that was contem- and, once disturbed, it is difficult to get it
plated. I should be very happy to hear all bac~. Therefore; apart altogether from the
the members of the committee, who may political bias that may naturally be supaddress the House to night or hereafter, posed to exist, I do not think a select
make the same statement. I think the committee is the best tribunal for dealing
committee have a right to complain some- with questions involving the character of
what of the attitude of honorable members members of this House. But what I wish
opposite. The committee seem to be on to call the attention of honorable members
their trial. They are charged with grave to is that, if they think, after a careful
political offences, when they have been study of the evidence and the report, that
simply carrying out the wish of the House there was disclosed before the committee
that appointed them. Honorable members -although no individual cases could be
will perhaps recall the circumstances proved-a system of undue influence used
under which the committee were ap- by a certain number of members of this
pointed. Grave charges were raised, and House, banded together for a certain
these were met by counter-charges; de- purpose, that purpose being their own inclarations were made on both sides, and a dividual gain, they ought not to flinch
police court prosecution was initiated by for any party consideration whatever from
the Attorney-General of the day against saying that that is their conviction. Now
a certain person for perjury; and so grave if I refer to the case of the honorable
did the circum!3tances ot' the case become, member for South Grant (Mr. Stutt) it
stud so a,bundant were the charges of will b~ more to illustrate this positipp than
I

Committee's Report.

[DECEMBER

to endeavour to fix any particular charge
upon that honorable member. I quite
admit that it is always a painful dutyone that I hope will scarcely ever be repeated as long as I am a member of this
House-to inquire into the conduct of
members of the House. I have never
seen any good come from it. I have
noticed frequently in connexion with such
matters a considerable party bias, and that
the action of the House has been dictated
more by the feelings of the majority for
the time being than by feelings of strict
justice or equity. This is not the first
time that I have had to stand on the floor
of this House and protest against inj ustice
being done to a member of the House by
a majority that would not listen to reason
at the time, and thus it is that I have no
sympathy with any party which uses the
power of a majority to crush an individual
member of the House. I also think that
the publicity which is given, and which
appears to be so much regretted by honorable members opposite, is really the only
essential good that we shall get out of this
inquiry. An inquiry of a cognate nature
to this was distinctly made public. The
press were admitted to the sittings of that
committee. It was made a condition of
the appointment of that committee, in the
interests of justice and equity, and as a
matter of fair play to the honorable members charged, that the press should be
admitted; and even this committee had
under their consideration, at their first
meeting, the propriety of admitting the
press. I don't think the honorable and
learned member for Brighton would say
that the committee would have done wrong
in admitting the press. Therefore I see no
injustice-nothing further than a technical
objection-to the publication of the evidence
or the proceedings of the committee, always
supposing that what is published is correct
and not garbled. I have heard no charge
made of any false statements being published. (" Yes.") I can only say on that
part of the question that it was open to
any member of the House, if a breach of
privilege had been committed, to bring the
publisher of the particular newspaper to
the bar of the House. It is scarcely fair
to make a charge against the committee
w hen they were powerless.
No duty
devolved upon them to prevent publication
more than upon any member of the
House.
Mr. MACKAY.-Who gave the information?
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Mr. BERRY.-A select committee meet
in a lobby of the House. Papers are left
on the table. Draft reports are printed
and left on the table. Who is to say that
messengers or anyone else might not take
the documents, and pass them over to the
representatives of the press? It is not
fair to assert that some member of the committee gave the information. I can see
ways in which information could be got
outside any member of the committee.
But I do not wish to be diverted by this
point from considering what I think is
really the valuable part of this inquiry.
Now, briefly, what are the facts of the
case? It is in evidence that Mr. Mills, a
'perfect stranger to Mr. Stutt, was met at
the Lands-office by a person named Hadden,
who was living in Mr. Stutt's house; and
that he, a stranger to Mills, recommended
Mills to Mr. Stutt, to take up his case.
There can be no doubt that Mr. Stutt did
take up the case in good faith at first, intending to prosecute the matter to the best
of his ability, and to obtain the land for
Mills; and we may either believe or disbelieve, just as we believe the one witness
or the other, that a promissory note for
£100 was given or not. But I may mention, as a great deal of stress has been laid
upon the point, that in the early part of
the inquiry, when Mr. Stutt was cr088examining Mills, he as much as admitted
that such a conversation and such a document had passed between them, but what
his statement, or rather his cross-examination of Mills, tended to was that the
£100 was for legal assistance, and not for
himself.
Mr. HIGINBOTHAM.-He said so
last night.
Mr. BERRY.-But in his written statement before the committee he said nothing
of that. He denied altogether, and so did
Mr. Shuttleworth, that there was any
£100, either for law expenses or anything
else. Now Mills keeps constantly to one
statement. He never varies. "Vhen asked
in cross-examination whether the promissory note might not have been for legal
expenses, he says-" No." He keeps constantly to one plain simple story. I have
no doubt in my own mind, from having
heard the witnesses, noticed their manner,
and well considered the exact nature of the
evidence, that Mills told the truth in that
matter. And I have no doubt that, up to
that point, it was the bona fide intention
of Mr. Stutt to do his best to obtain the
land for Mills. Another circumstance of
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the case must' not be forgotten. It is admitted that McNeill-really was a dummy
selector-that he was the party whom the
Lands department itself ought to haver
been able, by its own inquiry, to have
found out, and taken' the land from.
But he succeeded in getting' the land
against the honest man, who wanted to
use it properly. Now I ask honorable
members opposite how 'was it that the
dummy got the land? How was it that
the man who wanted the land, the man
who came to Melbourne haIf.·a-dozen times
-a plain honest citizen, whose neighbours
of all grades declared, by documentary
eviclence, to be a thoroughly respectable
and reliable man, a man who would haye
used the land properly-was defeated, and
the other man succeeded? 'And how was
it that Mr. Stutt all at' once changed his
allegiance from the honest man to,the other
side? Now, ~o elucidate this, you must
remember that it is stated in the declaration, I think, of Mills, that Mr. Stutt told
him that Tobin and McNeill were going
to give two other members of'this House'
£500 to get the land for them, that they
'would be too strong for, him, that a prosecution would be instituted, and that he
had better withdraw. It should also
be rem.embered 'that thereupon he was
induced to' sign a letter written'by
Elisha Smith, at the dictation of Mr.
Stutt~ withdrawing his declaration as
t~ McN eill being a dummy.
N ow I
ask, with regard to Mr:' Stutt, who ~n
the first instance honestly intended to get
Mills the' land, when he found himself
compelled to withdraw from the arrangement, and allow to be given to the dummy
what ought to have been given to the
honest man, why did he go any further?
Why should he have gone any further?
It appears that, after signing the letter at
the City Buffet, Mills went home, and he
states in his' evidence that, when he related at home what he had been induced
to do at the City Buffet, 'his wife and
father-in-law were up in arms against him,
and in' consequence there arose a desire in
his mind to stop the presentation of the
letter written at 'the City Buffet, and he
communicated with Mr. Stutt accordingly.
Now I say that those who wish to substantiate the fact that there was no undue
influence-no system by which certain
members could obtain the decision of the
Lands depart~ent in favour of their clients,
altogether irrespective of the justice of the
case-should look closely at this evidence,
Mr. Berr!!.
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and should be prepared, to treat it in a far
more open and comprehensive manner than
it has been treated yet. ' Taking that' line
of argument, I ask, on the supposition'that
the conduct of Mr. Stutt to ,Mills was fair
and straightforward in the first instance,
why did he abandon the case' of Mills?
How does he account for his conduct in
connexion with tbe writing of tbat letter
at .the City Buffet, and the subsequent
circumstances which resulted in McNeill
getting the land, and Mills, after the expense and troubie he bad gone to, being
deprived of justice? ~hat is_the plain
issue which is really raised by this inquiry.
If a matter of this sort occlirs once, we
may fairly take it as illustrative ot what
may occur at other times. It is particularly 'difficult to prove such cases. Who
is to prove them? Who is to come forward and give evidence? It is far more
easy to find fault with the way in which
the committee prosecuted the inquiry than
to suggest how to improve upon it. Now
the honorable and learned members for
Brighton and South Bourke 'admit that the
report is substantia,lly based' upon the 'evidence. The latter stated 'that he could
not find any but trifling objections to the
, report, and but little trace of animus in it.
If that be so, and no one has attempted to
prove the contrary, it will be a very serious
matter for the majority of this House to
ignore'th~ report'. I ~ay agree with many
honorable members opposite tha,t these
inquiries are injudici6us, painful, and embarrassing, But that' was a matter for
consideration when the committee was
appointed. When the comm,ittee has done
'its duty to the best of its ability,' and the
I question is' fairly in the hands of the House,
I don't think it ought to be slurred over;
I don't think an attempt to attack the
committee should be made instead of
dealing with the evidence. I think' the
question ought to be looked at as a public
duty, altogether independent of party'con. siderations, and with the feeling that, if the
committee is not judicial, this House is.
I think, if the question is dealt with in that
spirit, scarcely any honorable members
can come to a different conclusion than
that undue influence did exist. I don't
say who was to blame. I don't wish to
blame anyone. I am quite willing, now
that a change has taken place, and a better
order of things inaugurated, to allow past
mistakes to be forgotten. But who forced
on this discussion? There 'were, possibly,
,many reasons why the result of, this
i

I

Committee's Report.

[DECEMBER

1.J

Second Night's Debate.

2419

inquiry might have peen fairly left to have the great amount of settlement which has
its influence on public opinion through taken place under his Land Act of 1865,
the columns of the press. But something and the generally thorough character of
more was wanted than the laying of the . his administration of the. Lands .departreport on the table, and publishing it ment; but I say that honorable members
through the press, so as to allow everyone who wish to give a clean bill of health to
to form his own opinion of the justice of the department must meet the question
the report, as based upon the evidence. now before them in a different way to that
The responsibility was fixed upon certain in which they have met it, and explain, if
honorable members of submitting a distinct it can be explained, the whole course of'
resolution to the House. . That having procedure by the honorable members whose
been done, it is too late now to regret that names have been mentioned, and by the
the question has been raised, Before I department, in this particular case of Mills
.
conclude, I would like to' say a word or and McNeill.
Mr. ROLFE.-I.feel great difficulty in
two on the statement of the honorable and
learned member for Brighton, that this is understanding the question as put by the
a trifling and insignificant charge. If it last speaker, inasmuch as he has mixed up
relates simply to the conduct of the hon- the charge against the honorable member
Ol'able member for South Grant, it may be for South Grant (Mr. Stutt) with the
possible to classify the charge as trifling question of the administration of the Lands
and insignificant; but taken in its larger department. So far as I have been able
aspect, as, affecting the' management of the to ascertain, no case has been brought
Lands department, and disclosing the preva- before the House which 'fixes the Lands
lenceofa system by which influence can be department with anything. I hope that
brought to' bear in the department other- honorable members who may yet take part
wise, than in the ordinary direction of jus- . in the debate-and I address myself partice and fair play, it certainly cannot be ticularly to the honorable and learned
trifling or insignificant. And even if it member for Dalhousie-will, if they can,
applies merely to any honorable member adduce some definite case of the adcharged with receiving money for obtain- ministration of the Lands department
ing certain material advantages for any being unduly influenced by a Member
one in this community, through his influ- of Parliament. If some special cases
ence in the department, I scarcely think it were submitted, honorable members could
trifling or insignificant. I have had con- make up their minds one way or the
siderable difficulty in . my own mind in other.
determining whether honorable members
Mr. McCAW.-For the reason that the
should be pre~luded from' acting as paid challenge has been thrown out by more
agents-general paid agents-either in than one member of the committee that
the Lands-office, or anywhere else. But all the members of that committee should
I certainly think, with the Minister of clear themselves of the charge of conveyLands, that, if members act as paid ing information relating to the inquiry
agents, they should advertise themselves outside the House, and for that reason
as such, so that the Minister, and the only, I feel it incumbent upon me, as a
department, and the general public, and mem ber of the committee, to rise and state
members of this House may know who that to no one, neither to the press nor any
are"paid agents. If they do act as . one else, did I communicate information as
paid: agents,. and' at the 'same' time deny to what transpired in the committee. I
that they so act-keeping up an equality am certainly surprised at the inuendo
with other members of this House, and thrown out by the last speaker, that the
still ··C'Rrryiilg 'on the same business--.:.if officers of the House should do anything
I have a suspicion, as I have' something of the kind. The officers of the House
more than a 'suspicion, that not merely have long been in the employment of the
solitary members, but a number of mem- State; they have not been subjected to
bers banded themselves together, and did such a charge before, nor do I think they
so act,. then I cannot consider, in the'inter- should be subjected to it now. Still
ests of the country,' that this is a trifling honorable members will not be much
or insignificant charge.' No one' is more surprised at information being conready than I am' on all occasions to admit veyed outside when I state that the
the vast amount of good which the late last time I attended the committee,
Minist~r of Lands has d-olle in this country,
which was the day on which the draft
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report was first submitted for consideration, I found in the room at least one
member of the House who was not a
member of the committee, with a report in
his hand, discussing the merits of _it.
Those gentlemen were under no pledge of
secrecy in the matter, and therefore it is
not to be wondered at that the contents of
that report became known outside. With
respect to the subject immediately before
the chair, the charge against the honorable
member for South Grant (Mr. Stutt), all
that I can say is that the worst verdict
which can be pronounced is the Scotch
verdict, "Not proven." With regard to
the question of the £100, there are two
witnesses against one. Mills states in his
evidence that the promissory note was
drawn out by Mr. Stutt, and handed by
him to Mr. Shuttleworth. This is denied
both by Mr. Stutt and Mr. Shuttleworth.
But supposing the Member of Parliament
should not be believed-because it is the
fashion in this House, and it is an unfortunate thing both for the House and the
country, for a member to disbelieve what
another member says-still there is one
witness against another, the disinterested
Shuttleworth against the interested Mills.
Under these circumstances surely the prisoner-I mean Mr. Stutt-should get the
benefit of the doubt. Taking that view of
the case, I feel bound to vote against the
motion. I trust that an inquiry of this
kind will never take place again. No good
can corne of it. If there is no other tribunal to appeal to in such cases, let a
member be left to be dealt with by his
constituents.
Mr. WRIXON.-Mr. Speaker, I must
say that I feel greatly embarrassed in
endeavouring to deal with the important
case now before the House, because I am
oppressed by the weight of the truth that
we are not now considering any general
maladministration in the Lands department, nor any fear of the general growth
of corrupt practices, but we are narrowed
down to one particular issue, concerning
one particular member, with whose conduct we are specially called upon to
deal; and we all feel bound not only to
extend the most truthful regard and consideration to the honorable member's case,
but also to give, as far as we can" a favorable view to the charge alleged against
him. In the few remarks which I propose
to make I shall endeavour to point out the
difficulty which I feel, and possibly some
member of the committee who may follow
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me will be able to suggest an answer. And
here I must be allowed to say that I think
the House is very much indebted to the
committee for the labours which they
undertook, and for the careful manner in
which they discharged the painful duty
cast upon them; and I fully concur with
the honorable member for Geelong West
(Mr. Berry), that if we meant to object to
an inquiry of this kind, or to express our
distaste to it, the proper time to do so was
when the committee were appointed; but
having appointed the committee, having
forced upon them the duty of inquiring
into this case, we were bound to give them
every latitude, and to respect the conclusions which they have set before us. That
being so, and feeling this indebtedness' on
the part of the House to the committee, I
must add that I think the House itself is
scarcely in a position to investigate this
charge. I desire to give every weight to
every thing the committee have found.
and to the summary of the evidence
admitted by the honorable and learned
member for South Bourke to be correct,
but I feel that really the House is incapable of dealing with, analyzing, or giving a
sRtisfactory judgment on the mass of
evidence presented to us, which would
take lawyers-men experienced in this
work-a long period of time to master,
and which would require considerable
ingenuity and skill to draw conclusions
from. More than this, different conflicting arguments have been forced upon
us, and we are expected to draw
from this evidence conclusions more accurate than the committee themselves have
drawn, and that without the advantage of
seeing the witnesses, of observing their
demeanour, and of noticing the small contradictions which press themselves upon
the observation of those before whom
the witnesses are brought. Having said
this much, let me observe that the question really involved in this case is whether
the man Mills told lies. If his statement
be true, the statement which we heard
last night from the honorable member for
South Grant (Mr. Stutt) cannot be correct.
There is great difficulty in understanding
why Mills, against whose moral character
there is no imputation brought that I have
been able to gather, should set about inventing a long tissue of lies such as we
must believe he invented if his story be
, not correct. What object could he have
in doing so? Why he should be pressed
to resort to such conduct is not easily seen,
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whereas, of course, the honorable member
who is accused has a direct interest in
contradicting him. I do not see the motive or object for Mills inventing all the
long story which he told the committee.
What forces the conclusion home to my
mind that Mills cannot be inventing is
the peculiar position which the honorable
member for South Grant has himself
taken up, and the admissions he has made.
When we are asked to disbelieve what
Mills has said, we cannot shut our eyes to
what the honorable member for South
Grant has himself admitted. The great
point seems to turn upon this £100. If
there was a bargaining on the part of the
honorable member for South Grant for
£100 from the man Mills in case he got
the land, it would certainly seem to sub·
stautiate the charge against the" honorable
member. If there was not, the whole
thing falls to the ground. I find from the
evidence that the honorable member for
South Grant cross-examined Mills with
regard to his statement concerning the
£100. I will read a portion of what
transpired in this cross-examination:"Did not you say you wauted to see Mr.
Shuttleworth, the solicitor, before you went away,
and if I did not go with you, you did not know
where to find him; you knew his office, but he
would be gone from there, and, if I knew his
private residence, you would be very much obliged
to me to go to his residence, to say that you
would put £ 100 at his disposal to get the landdid you say that ?-No.
"Do you mean to tell the committee that this
£100 was t~ be given to me ?-The £100 was to
be given to you.
"And not the solicitor ?-Not the solicitor.
•c What was the solicitor to get ?-He was to be
paid his expenses to be sure.
" Was not that £100 that was spoken about in
the cab going to Mr. Shuttlewnrth's house-was
it not to be given to Mr. Shuttleworth, or any
other solicitor that would take up the case, for
you would fight it till you spent the last farthing you had in the world ?-No, the £iOO
was to be given to you, but it would not do to
have it drawn in yonr uame, but it must be in
Mr. Shuttleworth's name.
" Was that £ 100 that you said that you would
give to me-did not you say you would give me an
I.O.U., or an acceptance, or anything I liked for
the £100 merely for law costs ?-Nothing to do
with law costs at all; it was simply for .Mr. Stutt for
his trouble in securing me the land."

Here then the honorable member for South
Grant admits this conversation about the
£100, and he throws out the view, which
indeed he distinctly stated more in detail
last night, that the money was to be given
for law expenses, and kept by him in trust
for the purpose of defraying those law
expenses. But I cannot see how £100
VOL. VII.-8 D
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was to go in law expenses, when Mr.
Shuttleworth said that £5 5s. was all his
expenses, or what reason, meaning, or logic
there was in Mills handing over to Mr. Stutt
£ 100 to be kept by him in trust for the
solicitor. It seems to me improbable and
unreasonable. I own that-with every
desire to deal fairly with a question in
which the character of a member is involved-I cannot, against the distinct
allegation of Mills, accept that explanation
of the conversation about the £100. The
matter does not rest there. There are
other points in the evidence (which is
admitted to be fairly summarized in
the report) which all seem to hang
together, in many small and minute
portions corroborating the statement of
Mills. For instance, the introduction
of Mills to Mr. Stutt by Hadden; his
being brought to an hotel kept by Mr.
Stutt; the admitted interest which Mr.
Stutt took in the matter; the going about
in cabs, and the writing of letters-all this
seems to corroborate the statement of Mills,
and to add to the improbability of the
view put forward by the honorable member for South Grant. Unless we can
see our way clear to accept the honorable member's explanation, that he was
prompted merely by good nature-that he
desired to take this trouble merely for
Mills's sake-I for one can see no escape
from the conclusion that the version of ..
the matter which h~ has given to us is
not correct. Therefore, so far as that
goes, I must give my support to the report
of the committee. I believe there was
this improper interference in this land
negotiation on the part of the honorable
member for South Grant. I don't meau
to say how far we are entitled to mark
that interference-whether we are to regard it in a criminal aspect or not. If
the practice has sprung up of honorable
members assisting persons at the Landsoffice in securing their land, it will be a.
question, which no doubt will command
the attention of the House, as to how far
we are entitled to fix upon one particular
case, and deal with it with exemplary
severity, or attach to it a complexion of
peculiar guilt, if we believe that there
are several examples of the same kind.
But that question is somewhat different
from the one before us, namely, whether
we believe this report of the committee.
If a practice of the kind to which I
allude, which I believe to be an unfortunate one, has grown up, I would be
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anxious to extend any consideration to a gentleman is elected a member of this
any individual who may have fallen in with House, he is, by his position and by the
that practice; but we are asked to say trust reposed in him by his constituents,
whether we believe the committee or not. gifted with a peculiar power ~nd authority,
Do we think the" assurance of the com- and has a right to command a certain
mittee is true or not ? We are not asked amount of influence in all the Government
departments. He is entitled to that, and I
to pass sentence on Mr. Stutt.
Mr. MACKAY. - We are asked to hope that a Member of Parliament. will
always, in this country, be able to exercise
brand his name.
Mr. WRIXON.-What course we may it. If he exercises that power and influadopt is a matter for future consideration, ence as a trustee, on behalf of the constiand I have sufficiently indicated my view tuents he represents, and of the people at
in reference to it. But we are asked now large, of whose Legislature he is a member,
whether we believe the report of the com- he is so far performing legitimate and fair
mittee or not; and I must say that I can- duty for them"':"'-he is doing a work of
not hesitate to accept it as far as it goes which any member of this House may well
with regard to the relative accuracy of the be proud. While we should resent an unstatement of Mr. Mills or that of Mr. lawful useof the privilege and authority of
Stutt. Where I cannot quite follow the a member, we need not be in the least
report is in the conclusion that the evi- afraid of affirming that no member need
dence shows a case not merely of interfer- feel any hesitation in exercising to the full
ence but of influence on the part of Mr. that lawful influence and authority for seStutt. When we are asked to declare not curing the legitimate and fair representamere'iy that his u~lawful interference is tion of the wants of his district; but the
proved, but also the influence of his unlaw- moment it passes beyond that, and comes
ful intel'ference with the Lands depart- to be mixed up with private businessment, we are "asked to 'affirm something the member using his influence as a source
which I do not see that the evidence sup- of profit to himself-then I must say that,
ports. I do not see that the honorable in my judgment, that is an abuse of the
member for South Grant did successfully power intrusted to a membe:r, and a pracexetcise any influence on the Lands depart- tice replete with danger to the State in
ment in this matter. The professed object every aspect. It is. necessarilydemoralfor which he was retained he certainly did izing to the electors, who will be apt· iii
not carry out; on" the contrary, he seems time to return none except those whom
to have been checkmated by some stronger they will be able. to .make useful in every
influence. It seems to me that the honor..; respect as agents; and not only will it
able member did interfere, but I cannot see demoralize the electors, but it will inevitany evidence that he interfered success- ably in time, in any 'country which adopts
fully, or that he gained the object which the practice, demoralize the Government,
he is presumed to have had in view. by laying it. open to a solicitation as much
Therefore, as far as that portion of the more 'pressing, active, and persistent as are
report is concerned, I feel myself unable to all the effort.s which men direct when
vote for it. I desire to make an observa- prompted by self-interest as compared with
tion upon one other matter in connexion those prompted by a mere regard for the senwith this subject. The Minister of Lands timerit of duty. If members are employed
stated last night that he entirely endorsed to interfere 'in the Gove:mment· departthe view which Mr. Stutt enunciated in ments for their, ,constituf3nts, not merely
his written'defence, namely, that any mem- as a matter of duty, but as agents pa,id
ber of the House is fully entitled to act as for their services, I think that you, :take
an agen:t in any Government department, the best means for securing a permanent
professionally. I do not wish to censure source of deterioration to the Governmen t
any member of the House who may look of the country. Moreover, such a system
at the matter differe~tly from what I do, would tend to sap wholly the prin~iple of
but I must say that I completely dissent public and political morality. Sir, we
-have contended, long and vigorously for
from that view.
M r. M'cK~A.N.-I said, provided he the rights and privileges of this House,
for our right 'to contro~ the public money,
held himself out to the world as such.
Mr. WRIXON.-J am afraid that the and to assert the position which the people's
explanation of the Minister of Lands does Chamber is entitled to occupy. That is a
not carry the matter much further. When struggle with which every intel~i~e~t man
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will heartily sympathize ; but I must confess that all the watchwords of that
struggle would ring with a strange hollowness to' the ear, if, connected with the
securing of the victory for which. we are
contending, the power and influence of
members is to be more and more aggrandized in order to be used for their own
advantage. I am, therefore, unable to agree
with the view thrown out by the Minister
of Lands; but no doubt there are some
members who will agree with him, and we
may be slow to condemn a member merely
because we find .against him a case of
interference'in a Government department.
The question now before us, however, is
whether the statement in the report under
consideration be true; and, as far as interference is found against the honorable
member for South Grant, I must say that
I think it true.
Mr. MACKAY.-Sir, I will not be
second to any member of the House in
reprobating a system by which members
shall go to Government departments and
use their influence as members in connexion with' the transaction of any business
in those departments, and thereby secure
a . result which otherwise would' not be
obtained. I think a very wrong system
has grown up, and it has grown up in
consequence of the neglect of Ministers to
attend to their .departments properly-to
attend to the letters which are sent to
them, and to pay as much regard to the
visits of'the public as they would to those
of any Member of Parliament. In conse·
quence of that system honorable members
are required at times to transact business
for their constituents, which is generally
looked upon as an honorable commission.
But when a member finds that the peculiar
character of the commission trenches upon
his private time, subjects him, perhaps, to
outlay of money, and he begins to think
that he ought to be repaid for his time and
trouble-and probably for the expense
which he incurs-he approaches very delicate ground indeed. I do not wonder that
many members of this House, finding their
time greatly taken up by applications from
their constituents and others, and finding
themselves subject to various expenses by
the services demanded from them, have
begun to consider why they should not
make a trade or profession of looking after
the interests of their constituents. The
whole question really narrows itself to
. this-Are we to recognise such a professiOIi as Members of Parliament attending
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at the public offices, and transacting .business on behalf of the public' for 'fee and·
reward-making the system, ..in fact, an
occupation by which they may: gain .their
Ii velihood? I will defer a consideration
. of" that question for the present; but
honorable members will see that it underlies the whole of this inquiry, and the
whole practice against which the (inquiry
has been directed. As regards the particular case before us, in which the honorable member for South Grant (Mr.
Stutt) is alleged to lul.ve used undue influence at the Lands-office, we find that
there is a conflict of testimony between
the honorable member and a man named
Mills. We have had the character of
Mills vouched for on all sides. The honor·
able and learned member for Belfast talked
. about Mills being a man of unblemished
character; other members have endorsed
that view; and the report has a whole
paragraph devoted to the estimation in
which he is held by the people among
whom he has lived for many years; yet
this estimable gentleman, of unblemished
integrity, offers, according to his own admission, to give a valuable consideration
to' a Me"mber of Pai'liament to get· hini to
use undue influence on his hehalf. Not
only that, but this pattern of integrity is
actually induced to write himself down
a liar-to brand himselfasa public·perjurer.
I don't want to bear hard on Mr. Mills,
but I ask honorable members to discount
all the glowing characteristics which have
been attributed to him by the remem'brance
of thes~ facts. When they come to weigh
the credibility of Mills, let them remember these things, and, at the same time,
let them give him every ad vantage which
he can claim from the statement that he
was alarmed, and that he was compelled to
put his hand to a document which branded
him not only as a perjurer but as a suborner of false evidence. Let them give him
credit for having been it~timidated into
such a course of action; but surely that
will not weigh against the testimony of an
honorable member of this House who has
chosen to resort to certain practices which
I don't myself very much admire. What
particular reason is there why we should
accept the testimony of Mills in preference
to the testimony of the honorable member
for South Grant? It has been askedWhat had Mr. Mills to gain? Why he
had to gain that for" hich he ventured at
first, that for which he offered' to 'gi va
£100•.
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Mr. DUFFY.-No ; the Crown grant do an injury or defeat the ends of justice,
they are wholly illusory. I think that
had issued before.
Mr. MACKAY.-Does the honorable committees of this House would do well
and learned member mean to tell me that, to have all their proceedings public-that
if this inquiry were carried to the result, is, that such publicity should be given to
Mr. Mills expected the Government would their proceedings from day to day as will
not cancel the grant? Does the honor- allow of fair reports being published.
able and learned member mean to tell me But I ask honorable members who have
that Mills did not stand in the light of an tacitly lent their countenance to the
injured man, and that he expected to get system of pUblication which has been
the land which he alleged McNeill had adopted in this case, what they think in
unfairly got, as a dummy? If he could their ow.n hearts and consciences of a
have substantiated his charge, would not system of publicity which is not fair or
Mills have got the land, and would he not honest, hut which is injurious as well as
have had vengeance on the honorable unjust? By what strange circumstance
member who prevented him from getting did it happen that all that went forth to
the land in the first instance? Returning the public was something calculated to
to the question of the credibility of Mills, damage the character of the hon8rable
we find that he signed a document, hut he member for South Grant (Mr. Stutt), and
did not know what the document was. He that there was no publicity to anything
did not know that it was an acceptance, tending to exculpate that gentleman?
but he had a pretty strong notion that it The honorable member for Geelong West
(Mr. Berry) has attempted to explain the
was.
matter by saying that the messengers,
Mr. DUFFY.-He was ignorant.
Mr. MACKAY.-He was very ignorant porters, and others about the House may
when it suited him .. He did not know have conveyed the information to the
how to ascertain whether it was a pro- public. I will give the honorable member
missory note or acceptance, but he knew the advantage of that statement; but he'
that it was not a cheque. He tells the has placed himself on the horns of this
committee that he hands this document dilemma-that the committee must have
Mr. conducted their business in a most careless
to Mr. Shuttleworth, the lawyer.
Shuttleworth directly contradicts him- and disgraceful manner.
directly contradicts this man, who brings
MI'. BERRY. - The committee were
a charge against a member of the House. asked individually to repudiate a charge
Looking at the balance of testimony and made against them of having supplied
t.he question of credibility, I think that reports to the press, and I simply pointed
the committee ought at once to have said- out that the information might have
" 'Ve cannot accept this man's statement." reached the press without the aid of any
If they had properly consulted their own mem bel' of the committee. Printed draft
intelligence ann their sense of honesty in reports were laid on the table; strangers
public men, they ought, when they found entered the committee-room; audit is
possible that members themselves got
:t witness going to this extent, to have
ol'(lAred him out, and not listened to a the documents, or any messenger of the
f'i Ilgle word more he had to say; they House might have done so. I have yet
ought not to have continued a fishing to know why members of the committee
illquiry, to see if something could be ascer- are alone to be charged with dishonorable
tained out of the evidence of a man who conduct, and that the moment it is sughad been proved to have stated what was gested that a messenger may have done
1I0t true. Allow me to allude for one the thing complained of honorable memmoment to the publication of the proceed- bers are to rise with great indignation to
ings of the commit.tee. I appreciate as defend the messengers of the House.
highly as any merp.ber o( the community
Mr. MACKAY.-The honorable memthe advantage of publicity, and I think ber has directly corroborated every word
that when public bodies hold their pro- I have said, and has, if anything, intensiceedings in secret it is very narrow- fied the force of my remarks. I repeat
minded on their part. Nothingean excuse that, if the committee conducted their
th:tt course except there is a clear public business so carelessly that the public
hpflefit to be gained, or a fear of doing an . could pry into their proceedings, they are
iujury to somebody. Very often, when very much to blame; but it is a most exfears are entertained that publicity will ! traordinary and curious circumstance that
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the persons who did get the information
should have given to the world evidence
all on one side.
Mr. DUFFY.-One of the reporters
has just sent down a memorandum stating
that, in several caseR, the witnesses themsel ves, after they left the committee-room,
informed the reporters outside what evidence they had given.
Mr. MACKAY.-I am glad that, as we
go on, we get more explanation of the
matter. Allow me to say that I am not
indignant about the messengers or any body
else, but what I object to is the attempt
to sheet home to such persons the onus of
giving publicity to the proceedings of the
committee. The explanation just given by
the honorable and learned member for
Dalhousie may account for the publication
of portions of the evidence, but it does
not account for the publication of the
report of the committee before it was laid
on the table of the House. How (~an
that proceeding be justified? The House
delegated to a number of its members the
duty of inquiring into, and reporting on,
certain matters, and by what right do they
hand over their report to anybody before
they present it to the House which clothed
them with the power to dl'aw up the document? With all my respect for the
press, and my belief in its power, I think
that some honorable members forget their
position, and the dignity of the House,
when they corne within the sha,dow of the
press, and condescend to practices which
they ought not to do. The House ought
to have taken this matter up at the time, to
have braved everything in the shape of
outcry, and to have brought to the bar
any persons who offended against the privileges of the House by the publication
of the evidence taken before the committee. I will dismiss this part of the
subject. We were asked how was it
that, after all, McNeill got the land.
That was echoed by the honorable
member for Geelong West (Mr. Berry),
and cheered by many members on that
side of the House. If the honorable and
learned member for Dalhousie, or the
present Minister of Lands, had been at
the head of the department at the time,
neither of them could have taken any
other course than that which they reprobate so strongly. What were the circumstances? A man had come forward and
made a charge ·of dummyism against
another maD, but he had afterwards eaten
~is words-put his lIand to a <.locument
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which stated that the charge was false.
What other course had the department
open to it but to accept the self-convicted
statement of the man who had branded
himself as a perjurer, and allow the man
who had the land to remain in undisturbed
possession of it? Why should honorable
members condemn the administration of
the Lands department for this? I now
come to the most important part of the
whole question. It matters not to me
whether Mr. St.utt got the £100 or not,
save that when a gentleman receives money
for transacting certain business for his
constituents or others, it does not concert
with his dignity as a member to palter and
equivocate with the truth. So far Mr.
Stutt has lent some countenance in his
evidence to the fact that there was some
negotiation with Mills about the £100.
Of the true nature of that negotiation
neither I nor any other member of the
House knows anything. All I know is
that I have a moral conviction on my
mind that there was some mention of £ 100
for some purpose. Had the honorable
member' come forward boldly, and said
that he was promised £100 for his exertions, including the lawyer's expenses or
not, as the case might be, I would at once
have said that he had done no more than
others. Putting the deepest dye upon the
charge which is made in the report of the
committee, it is that the honorable member
for South Grant has accepted £100 to use
his influence at the Lands-office. We all
know that honorable members have accepted money for services at the Lands
department. I would ask the House
to remember that some time ago the
honorable member who now occupies the
position of Minister of Lands, and who
has arraigned the honorable member for
South Grant at the bar, confessed, in
his place in the House, having received
a snm of money for professional services
in connexion with the Lands-office. I do
not intend to reflect in the slightest degree
upon the Minister of Lands. I do not
think for a moment that the honorable
gentleman would sell his influence, or that
he would willingly be guilty of a dishonorable act; and I believe that, in accepting
money for professional services at the
Lands-office, he did not consider that he
was doing wrong. But I fail to understand the difference in principle between
Mr. James McKean, an honorable member
of this House and a solicitor, taking
money fQr his professional servicl(s ~t the
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Lands-office, and Mr. Stutt doing the
same thing. I fail to understand how a
pl·ofession oa.n hallow the employment of an
honorable member's influence, if that influence cannot be employed by an honorable
m.ember who does not belong to a profession. I cannot ,understand the casuistry
which would see evil in the one case and
good in the other. To my mind it is a
most extraordinary circumstance that an
honorable member, who is the first member
that has confessed to receiving money for
going to the Lands-office, should prosecute
another honorable member, not for having
received money for his services at the
Lands-office, but on suspicion of having
done so. When we contrast these two
things we shall realize the utter hollowness of the sincerity of this tirade against
a system which I at once, denounce as
unworthy memhers of the House. I should
like to see some standing order or rule
adopted by which members should be precluded from in any way using their· influence as Members of Parliament to get
money in any shape or form. But we must
remember that if the honorable member
for South GI·ant did receive any money,
or was in treaty to receive it, he at all
events had a very good precedent to go
by. Holding this view, I corne to the conclusion that I shall not vote for a resolution which will brand the character of an
honorable member-that I cannot vote for
a sentence of condemnation which I do not
think is deserved.
MI·. T. COPE.-As a member of the
committee, I think it necessary to state
that I was no party to supplying the newspapers with any report of the proceedings.
On one occasion I was very much surprised
to see my J;lame figuring in the newspapers
as being about to bring forward a certain
resolution in the committee. I had mentioned to an honorable member that it was
my intention to do so, but how the circumstance got into the newspapers I cannot
tell, because I never mentioned the subject
to any other person, and the honorable
member declared to me that he did not
give the information. My name was mentioned last evening in connexion with the
witness Haddan. The first time I ever
saw the man in my life was on the steps
of the Lands-office. Whether he was
introduced to me or I was introduced to
hi m I cannot say, but he told me a deplorable tale of a grievance under which he
laboured. It appeared that he had selected
a piece of land on a certain run, and, in
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his ignorance Ilnd simplicity; he arrat;lged
with the squatter to exchange it for another
piece. An agreement was drawn up ,in
writing between the parties; Hadden was
simple-minded enough to show it to acertain gentleman who occupied an official
position under the Government, and who
made use of the document against him to
forfeit the land. According to his statement to me, the man, with his wife and
family, was bundled off the land either by
a sheriff's officer or a Crown lands bailiff.
Hearing the man's statement I went with
him into the Lands-office to ascertain if it was correct, and I there found
declaration a made by the contending
parties of such a character that, had the
matter gone into the Supreme Court, I
have no hesitation in saying some of the
persons concerned would have been landed
in Her Majesty's gaol. With reference to
the witness Elisha Smith, I may state that
when he was asked why he, being a clerk
in the Lands-office, undertook the business
of letter writing, he said that he did so in
order to earn a little extra money, his
salary not being sufficient to maintain his
wife and five children. I was not present
when the report was adopted by the committee, or I should have objected to it as
being unfair-it does not give both sides
of the evidence. Wi th reference to the
£100, I may mention that Mills and his
father-in-law (Mr. Aldworth) stated, in
their examination, that they had a certain
conversation at Menzie's Hotel with Mr.
Stutt about the £100, but their evidence
is distinctly contradicted by Elisha Smith
and another witness, named Walters, who
were present during the whole of the interview. Any man who would do what Mills
admits he did for the purpose of getting a
piece of land cannot be regarded as an
honest and conscientious man. The honorable member for Geelong West (Mr. Berry)
commented very favorably upon the character of the honorable member for the
Avoca (Mr. Grant), and J give him credit
for the sincerity of his remarks, but I do
not see why he should have cast any reflection upon the officials in the Lands department, who, in my opinion, would not
condescend to any s,uch contemptible
meanness as the honorable member has
been pleased to impute to them. In conclusion, I must express my regret that I
was not present when the report was
brought before the committee. If I had
been I should have obj ected to many of
the clauses of it. Instead of the report
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being a fair statement of the case, such matter of form whether a condition might
as would have been submitted by a court or might not be added to ihe education
of law:-,-givjng .Mr. Stutt the benefit of vote he did not appeal against the deciall the .evidence in .his favour-it appears sion of the Chairman. He also intimated
to be to be a on~~~ided affair altogether, that what he wanted was a detailed estiand I can pot honestly vote in favour of it. ~ate of the e~penses of the Board of
On the :rnotion of Mr. DUFFY, the de- Education. Surely if it was not intended
bate was adjourned until the following to give that, it might hav~ been stated at
the time.
.
day.
. Mr. DUFFY reminded the honorable
SUPPLY.
The· House then went into Committee and learned member that estimates of: expenditure. could proceed only from the
of Supply.
The honorable and learned
The discussion on the vote of £29,384 Crown.
the Government the other
member
asked
I3s. 4d, for education, making the total
yote for the year £176,093 6s. Sd. (ad- evening 'to take a responsibpity whi~h he
Jour"ned from November 24), was resumed. must have known beforehand they would
not take, seeing that several members of
In reply to Mr. HIGINBOTHAM,
Mr. MACPHERSON stated that the the Government were at issue utterly as
plan of distri~uting the vote furnished by to his views on the question. The honorthe Board of Education which had been able and learned. member expected the
laid on th~ table could not be altered by Government, which contained a number
'of members-half of them at least~di
th~ ~ommi~tee' or inserted tn the Approrectly opposed. to him, to fac'illtate his
pr~atlOn BIll: . He assented to progress
belDg reported the other evening for the views to alter the law with respect to
purpose, not of bti~ging down a new esti- education by bringing down an estimate
mate, bQt' of obtaining information from in a fashion that would enable him . to
override the existing law. The 'honorable
the Board of, Education:
and
learned member was not without
Mr. 'HIGINBOTHAM observed that'
he moved that the Chairman report pro- notice that he was simply wasting time in
gress the other ,evening with the view of asking that the Chairman should report
enabling a detailed estimate of the vote progress.
Mr.. HIGINBOTHAM understood that
for education to be brought down by the
Government with which the' committee the objection raised by the honorable and
could deal. . He was satisfied with the . learned member for Dalhousie, the' predetail of expenditure ,submitted, if brought vious week, to reporting progress, wa~ that
had all been expended; not that
down as an estimate. . ,It was headed the money
there w0 1Jld be any difficulty in dealing
"Estimates for 1869," although it was forwarded by the Board of Education. But with the estimate which might be brought
down by the Government. It was not
if it was not brought down as an estimate
then stated that there would 'be an objecit was of no earthly use whatever for th~
tion to doing that which the committee,
purpose. for which progress was reported.
by carrying the adjournment, asked should
Mr. McCl)'LLOCH said he saw no obbe done~namely, that an estimate should
jection to insert in the Appropriation Bill
be brought down, which the committee
the detailed estimate furnished by the
might go through, for the purpose of inBoard of Education.
creasing, diminishing, or striking out any
Mr. MACPHERSON remarked that it item, as they might think fit.
could not be don.e.
Mr. RERFERD said the honorable
Mr. KERFERD observed that it would and learned member could hardly comoverride an Act of Parliament. .
plain of being taken by surprise, because
MI'.· HIGINBOTHAM thought this he (Mr. Rerferd) distinctly pointed out
should have been stated when. the com- that, although he voted for reporting promittee decided:that the Chairman should gress, it was for the purpose of obtaining
report progress with a view to have a de- information, and not because he was at all
tailed estimate brought down. On that concerned as to the ulterior object which
occasion he distinctly stated that he would the honorable and learned member had in
not accept.the Chairman's ruling, or even view. . He took it that, if t~e schedule of
the Speaker's ruling, on the questi9n of expenditure submitted by the Board of
the right of the committee to deal with a Education were attached to the vote, it
;detailed estimate, although upon the mere would be u,ltra vires.
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Mr.· McCULLOCH observed that he
should like to know why it would be
ultra vires. He had yet to learn that the
committee could not cut down the vote if
it thought fit.
Surely the committee
was entitled to ask for details of the expenditure, and, if it pleased, to insert
those details in the Estimates, so that all
the information with regard to the education vote might not be limited to the lump
sum of £176,093. As to the question
whether any particular item could be reduced, that was not before the committee,
and it would be time to raise objection
when any such reduction was proposed.
Mr. COHEN said the Government
could no nothing more to meet the views
of the honorable and learned member for
Brighton than they had done. If it was
necessary to submit a detailed estimate,
why did not the honorable member for
Mornington submit it when he brought
down his financial scheme for the year?
The vote was the vote brought down by
the honorable member for Mornington,
when he was Treasurer, and it was absurd
to ask for details in the twelfth month of the
year, when no alteration could be made in
the plan of distribution. If the honorable
and learned member for Brighton required
details as to the expenditure on public
education, the time for him to ask for them
was when the education vote for 1870
was submitted.
Mr. MACKAY asked if the solemn
vote of the committee was to be disregarded? The committee, by a decided
majority, required that a detail of the
expenditure under the education vote
should be brought down. (" No.") He
understood the motion to report progress,
on which the Ministry divided, was carried the previous week in order that the
estimate for education should be presen ted
to the committee in a detailed state, and
not in a lump sum. He contended that
the Chief Secretary was casting an indignity upon the committee in placing upon
the table a document which could be of
no service for the purpose for which it
was asked. If honorable members submitted to such treatment they were not
worthy to be representatives of the
people. He, for one, considered that he
had been trifled with.
Mr. McDONNELL protested against
the imputation of motives cast by the last
speaker upon the Chief Secretary. The
honorable and learned member for Brighton appeared surpriseq that the detailed
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estimate of expenditure supplied at his
request was not attached to the education
vote, so as to form part and parcel of the
Estimates for the year, and thus become
an act of the Government. Hut he submitted that there was no ground for surprise. If the Government had done what
the honorable and learned member seemed
to think they should have done, the proceeding would have involved a question
of educational policy, and the getting rid
in an illegal way of an Act of ParHament. Such a proceeding the Government were not disposed to entertain.
At the same time, on the part of the
Government, he disclaimed all intention
of discourtesy.
Mr. HIGINBOTHAM moved that
the Chairman report progress. It was
clear that the question must be more fully
considered. He did not intend to impute
to the Government any intentional discourtesy, but he must say that the
Government, notwithstanding a most
distinct expression of what he intended,
failed to apprehend his meaning. The
Government now knew what was intended.
The bringing down of an estimate in
detail did not necessarily involve an
alteration in any item, but would leave it
open to the committee to deal with any or
every item.
Mr. MACGREGOR said he did not
think it worth while reporting progress.
The Education Act distinctly. provided
that one of the duties of the Board of
Education should be to frame general
regulations for the distribution of moneys
granted by the Legislature; and it appeared to him that, if that Act was to
stand, a detail of the expenditure under
the education vote could not be inserted
in the Appropriation Bill. If the honorable and learned member for Brighton
desired that the regulations for the expenditure on public education should be
framed by the Legislature instead of by
the Board of Education, let him propose,
in a straightforward way, the repeal of
the Edl1cation Act.
Mr. MACPHERSON objected to being
made responsible for estimates of which
he knew nothing. The Common Schools
Act provided for the management of the
Education department, and he had no
right, as a Minister of the Crown, to go
into that department, and inquire into the
expenditure and ask for particulars. And
when progress was reported, the previous
week, it never entered i~to his head to qo

